CITY OF ALAMEDA
CALIFORNIA

PROJECT MANUAL

(BIDDING REQUIREMENTS, CONTRACTING REQUIREMENTS, AND
TECHNICAL SPECIFICATIONS)

FOR

ENCINAL BOAT LAUNCH FACILITY
ALAMEDA, CA 94501

No. P.W. 04-19-19, CIP#: 91310, Permit: CB 18-0806

MANDATORY PRE-BID )
MEETING MAY 28, 2019 (Tuesday) at 10:30 am

LOCATION: City Hall West
950 W. Mall Square — Conference Room 156
Alameda, CA 94501

NON-MANDATORY SITE WALK No $|_te_WaIk is schedu!ed. Site is open for all bidders
to visit if and as they wish.

LOCATION: Site is southwest of, and adjacent to, Encinal High
School (210 Central Ave.), at the end of un-named
access road running south to the San Francisco Bay,
Alameda, CA 94501

BIDDING BEGINS: MAY 20, 2019 (Monday), by 8:00 am
BID DUE DATE: JUNE 17, 2019 (Monday), by 2 p.m.
BID OPENING: JUNE 17, 2019 (Monday), 2:01 p.m. at:
LOCATION: City Hall West Public Works Department

950 W. Mall Square,
Alameda, CA 94501

BIDS TO BE DELIVERED TO ROOM 110, CITY HALL WEST. BIDS TO BE OPENED IN
CONFERENCE ROOM 156.

PROJECT AUTHORIZATION

This Project Manual contained herein, for the ENCINAL BOAT LAUNCH FACILITY Project, has been
approved by the City Engineer in accordance with City of Alameda Ordinance No. 3154 and
Calif rni?vernment code 830.6.

Scott Wikstrom, PE (RCE#56266) Date
City Engineer, City of Alameda, CA
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NOTICE INVITING BIDS

NOTICE IS HEREBY GIVEN that the City of Alameda will receive sealed bids until 2:00 p.m.
on Monday, June 17, 2019 for the ENCINAL BOAT LAUNCH FACILITY, No. P.W. 04-19-19,
CIP#: 91310, Permit: CB 18-0806. Bids must be presented to Jack Dybas, Project Manager I,
City of Alameda Public Works Department, 950 W. Mall Square, Room 110, Alameda, CA 94501,
under sealed cover, plainly marked on the outside as follows: “CITY OF ALAMEDA - SEALED
BID FOR ENCINAL BOAT LAUNCH FACILITY, NO. P.W. 04-19-19.” (Bids will be received and
stamped in Room 110, and opened in Room 156.)

Any bids received after the scheduled closing time for receipt of bids shall be returned unopened.
The Work for the ENCINAL BOAT LAUNCH FACILITY Project includes the following:

Furnishing all labor, materials, equipment, services, testing, permits, temporary controls and
construction facilities, and all General Conditions, General Requirements and incidentals required
to complete the ENCINAL BOAT LAUNCH FACILITY Project as generally described below:

1. RENOVATION OF A PUBLIC BOAT LAUNCH FACILITY

Scope of Work includes, but is not limited to, removing and replacing existing boat ramp, board
float and piers, providing, furnishing, and installing a craft boarding float, gangway, guide piers,
ADA compliant access/parking, new prefab. restroom (and shower) facility, vehicle safety signage,
a fish cleaning station, kayak staging pad, site lighting, a re-surfaced parking lot, and misc. conc.
and AC drive repairs, removals and replacements, with new walkways, ramps and miscellaneous
site abutments and improvements.

(Project site is located at end of service road (un-named) off of Central Avenue, just to the west of
Encinal High School.)

2. BID ALTERNATE No. 1:
(No Bid Alternates identified.)

Note: The Permit Application and Statement of Special Inspections will be submitted in a
coordinated fashion by the awarded Contractor and the City of Alameda — to the City of Alameda
Community Development Department - and will be paid for by the City of Alameda.

Contract time:
The Contract Time will be approx. nineteen (19) weeks; ninety-three (93) consecutive working
days from the date the work is to commence pursuant to the Notice to Proceed.
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VIEW / DOWNLOAD THE CONTRACT DOCUMENTS

Plans and specifications can be obtained from BPXpress Reprographics located at 4903
Central Avenue, Richmond, CA 94804 for a non-refundable cost of $100.00 per set.
Shipping and handling are extra, depending on the delivery method. Electronic copies of
the documents are also available for a non-refundable cost of $50 per set. Copies of the
documents can be viewed and ordered at www.blueprintexpress.com/alameda. They can also be
ordered by contacting BPXpress Reprographics by phone at (510) 559-8299 or by emalil
at Richmond@blueprintexpress.com. For any questions about ordering or downloading process,
please contact BPXpress. It is the responsibility of each prospective bidder to confirm his/her firm
is on the plan holders list held at BPXpress to ensure receipt of any subsequent communications,
such as Addenda.

Any Addenda issued before the time in which to submit Bids expires shall form a part of the
Contract Documents and shall be included in and attached to the Bid (cover sheets only, not
necessarily all exhibits). Bidders shall acknowledge and confirm receipt of any and all addenda in
their Bid proposals.
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DEPARTMENT OF INDUSTRIAL RELATIONS COMPLIANCE AND PREVAILING WAGE
REQUIREMENTS ON PUBLIC WORKS PROJECTS:

a. Effective January 1, 2015, No Contractor or Subcontractor may be listed on a bid
proposal for a public works project (submitted after March 1, 2015) unless registered with the
Department of Industrial Relations pursuant to Labor Code Section 1725.5 (with the limited
exceptions from this requirement for bid purposed only under Labor code Section 1771.1(a)).
Register at https://efiling.dir.ca.gov/iPWCR

b. No Contractor or Subcontractor may be awarded a contract for public work on a
public works project (awarded on or after April 1, 2015) unless registered with the Department
of Industrial Relations pursuant to Labor Code Section 1725.5.

C. This project is subject to compliance monitoring and enforcement by the Department of
Industrial Relations.

d. The Prime Contractor is required to post job site notices prescribed by regulation See 8
Calif. Code Regulation §16451(d).

e. Effective April 1, 2015, All Contractors and Subcontractors must furnish electronic
certified payroll records directly to the Labor Commissioner.
https://apps.dir.ca.gov/ecpr/das/altlogin

PREVAILING WAGES. This project is subject to the requirements of California Labor Code
Section 1770 et seq. and Section 2-67 of the Alameda Municipal Code requiring the payment of
prevailing wages, the training of apprentices and compliance with other applicable requirements.
Contractor and all subcontractors shall pay not less than the prevailing rate of wages to all workers
on the Project. If federal funding is included in the project, the higher of the State or Federal wage
rates shall be paid.

The State wage rates are available online at the State Department of Industrial Relations;
http://www.dir.ca.gov/dIst.

BID SECURITY. Each Bid must be accompanied by Bid Security in the form of cash, a certified
check, a cashier’s check, or a Bid Bond, in the amount of ten percent (10%) of the total of the Bid.
Checks shall be made payable to the City of Alameda. Bid Bonds shall be on the form provided in
the Bid Forms.

BONDS. The successful Bidder shall furnish a Performance Bond in the sum of one hundred
percent (100%) of the Contract Bid to guarantee the performance of the Contract, and a Payment
Bond in the sum of one hundred percent (100%) of the Contract Price.

PROJECT ADMINISTRATION. All questions related to this project, prior to opening bids,
shall be prepared in writing and transmitted, by email only, to the attention of:

Jack Dybas, Project Manager, Public Works Department (jdybas@alamedaca.gov),
and copied to:
Amy Wooldridge, Director ARPD, (awooldridge@alamedaca.gov).

No inquiries will be accepted three (3) business days prior to bid opening date. Phone inquiries
will not be accepted.
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Prospective bidders may visit the Site on their own recognizance as offered below by the SITE
WALK invitation.

The City reserves the right to reject any or all bids; to make any awards or any rejections in what it
alone considers to be in the best interest of the City, and waive any informalities or irregularities in
the bids. The contract will be awarded, if at all, to the responsible bidder that submits the lowest
responsive Base Bid.

The City has determined that the Contractor shall possess a valid Class A or B License issued by
the California Contractors State License Board at the time it submits its bid.

Pursuant to Public Contract code Section 22300, for monies earned by the Contractor and
withheld by the City of Alameda to ensure the performance of the contract, the contractor may, at
its option, choose to substitute securities meeting the requirements of Public Contract Code
Section 22300.

AWARD OF CONTRACT. The award of contract, if it is awarded, will be to the responsible bidder
who submits the lowest and best Base Bid and whose proposal complies with all requirements
described herein. The lowest bid will be determined on the basis of a lump sum Base Bid. The
award, if made, will be made within sixty (60) days after the opening of the bids. All bids will be
compared on the basis of the Engineer’s estimate of quantities of work to be done. In the event of
a delay in funding, the City reserves the right to hold the Bidder to its bid for 90 days from the date
the bids are opened.

The Engineer’s Estimate for the Base Bid for this project is $875,458.

No proposal shall be considered binding upon the City until the execution of the contract. Failure
to execute a contract and file acceptable bonds as provided herein within five (5) business days
after the Bidder has received notice that the contract has been awarded shall be just cause for the
annulment of the award and the forfeiture of the Bidder's guaranty.

PRE-BID MEETING. A nen-mandatory {eptienal} Pre-Bid Meeting is scheduled on Tuesday,
May 28, 2019 at 10:30 a.m. at the City Hall West, Public Works Department, 950 W. Mall Square,
Conference Room 156, Alameda, CA 94501.

SITE WALK. No Site Walk is scheduled. Site is open for all bidders to visit if and as they wish.

By:  Amy Wooldridge, Director, City of Alameda Recreation & Parks Department

and
Jack Dybas, Project Manager Il, City of Alameda Public Works Department

END OF NOTICE INVITING BIDS
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INFORMATION FOR BIDDERS
1. AVAILABILITY OF CONTRACT DOCUMENTS

Bids must be submitted to City on the Bid Forms which are a part of the Bid Package for the
Project. Contract Documents may be obtained at the location(s) and at the time(s) indicated in the
Notice Inviting Bids. Any applicable charges for the Contract Documents are stated in the Notice
Inviting Bids.

Contract documents are available electronically, at (See NOTICE INVITING BIDS, Page 2
(“VIEW/DOWNLOAD THE CONTRACT DOCUMENTS”).

2. EXAMINATION OF CONTRACT DOCUMENTS

City has made copies of the Contract Documents available as indicated above. Bidders shall be
solely responsible for examining the Project Site and the Contract Documents, including any
Addenda issued during the bidding period, and for informing itself with respect to local labor
availability, means of transportation, necessity for security, laws and codes, local permit
requirements, wage scales, local tax structure, contractors’ licensing requirements, availability of
required insurance, and other factors that could affect the work. Bidders are responsible for
consulting the standards referenced in the Contract Documents. Failure of Bidder to investigate
and inform itself shall be at its sole risk, and no relief for error or omission will be given except as
required under State law.

3. INTERPRETATION OF CONTRACT DOCUMENTS

Discrepancies in, and/or omissions from the Plans, Specifications or other Contract Documents or
guestions as to their meaning shall be immediately brought to the attention of City and Architect by
submission of a written request for an interpretation or correction to City. Such submission, if any
must be sent to the City’s Project Manager and Architect not later than ten business days before
the bid date.

Any interpretation of the Contract Documents will be made only by written addenda duly issued
and mailed or delivered to each person or firm who has a set of Contract Documents. City will not
be responsible for any explanations or interpretations provided in any other manner. No person is
authorized to make any oral interpretation of any provision in the Contract Documents to any
bidder, and no bidder should rely on any such oral interpretation.

Bids shall include full compensation for the work.
4, INSPECTION OF SITE

Each prospective bidder is responsible for fully acquainting itself with the conditions of the project
Site, as well as those relating to the construction and labor of the Project, to fully understand the
facilities, difficulties and restrictions which may impact the cost or effort required to complete the
Project. A nren-mandatory {eptienal}-Pre-Bid Meeting is offered for this project — as noted in the
NOTICE INVITING BIDS.

By submitting a Bid, each bidder acknowledges that it has visited the Project Site, has prepared its
Bid accordingly, and assumes any and all risk and liabilities arising therefrom.

5. ADDENDA

City of Alameda EBLF Page: 8 P.W. No. 04-19-19
Information for Bidders



City reserves the right to revise the Contract Documents prior to the bid opening date. Revisions,
if any, shall be made by written (electronic) Addenda. All Addenda issued by City shall be
included in the bid and made part of the Contract Documents. Pursuant to Public Contract Code
Section 4104.5, if City issues an Addendum which makes material changes to the Project less
than 72 hours prior to the deadline for submission of bids, City will extend the deadline for
submission of bids. City may determine, in its sole discretion, whether an Addendum warrants
postponement of the bid submission date. Each prospective bidder shall provide City a name,
address and email address to which Addenda may be sent, as well as a telephone number by
which City can contact the bidder. Copies of Addenda may be sent, as well as a telephone
number by which City can contact the bidder. Copies of Addenda will be furnished by facsimile,
first class mail, express mail or other proper means of delivery without charge to all parties who
have obtained a copy of the Contract Documents and provided such current information. Please
Note: Bidders are responsible for ensuring that they have received any and all addenda. To this
end, each bidder should contact the Public Works Department to verify that bidder has received all
addenda issued, if any, prior to the bid opening.

6. ALTERNATE BID ITEMS

If and when Alternate bid items are called for in the Contract Documents, the lowest responsive
bid will be determined on the basis of a total lump sum, equal to the sum of the Base Bid work
only, unless otherwise provided in the Notice Inviting Bids. (Note: Bid Alternates will NOT be
part of the determination of lowest responsive Base Bid.)

City may elect to include one or more of the Alternate bid items in the Project scope of work.
Accordingly, the City reserves the right to hold the Awarded Contractor to its Bid Alternate bids for
no less than 90 days from the award of Contract, and each bidder must ensure that each bid item
(Base Bid or Alternate) is balanced and contains a proportionate share of profit, overhead and
other costs or expenses which will be incurred by the Bidder.

The time required for completion of the Alternate bid items has been factored into the Contract
Time and no additional time will be allowed for performing any of the alternate bid items.

7. COMPLETION OF BID FORMS

Bids shall be prepared using copies of the Bid Forms which are included in the Contract
Documents. The use of substitute bid forms other than clear and correct photocopies of those
provided by City will not be permitted. Bids shall be executed by an authorized signatory as
described in these Instructions to Bidders. In addition, Bidders shall fill in all blank spaces
(including inserting “N/A” where applicable) and initial all interlineations, alterations, or erasures to
the Bid Forms. Bidders shall neither delete, modify, nor supplement the printed matter on the Bid
Forms nor make substitutions thereon. Deviations in the bid form may result in the bid being
deemed non-responsive.

8. MODIFICATION OF BIDS

Each Bidder shall submit its Bid in strict conformity with the requirements of the Contract
Documents. Unauthorized additions, modifications, revisions, conditions, limitations, exclusions or
provision attached to a Bid may render it non-responsive and may cause its rejections. Bidders
shall neither delete, modify, nor supplement the printed matter on the Bid Forms, nor make
substitutions thereon. Oral, telephonic and electronic modifications will not be considered.
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9. DESIGNATION OF SUBCONTRACTORS

Pursuant to State law, the Bidders must identify the name, address of business, contractor’s
license number, and Department of Industrial Relations (DIR) number of each subcontractor who
will perform work or render services for the Bidder in an amount that exceeds one half of one
percent (1/2%) of the Bidder's Total Bid Price, as well as the portion of work each such
subcontractor will perform on the form provided herein by City. No additional time will be provided
to bidders to submit any of the requested information in the Designation of Subcontractor form.

10. LICENSING REQUIREMENTS

Pursuant to Section 7028.15 of the Business and Professions Code and Section 3300 of the
Public Contract code, all bidders must possess proper licenses for performance of this Contract.
Subcontractors must possess the appropriate licenses for each specialty subcontracted. Pursuant
to Section 7028.15 of the Business and Professions Code, any bid submitted by a contractor not
currently licensed in accordance with state law to be non-responsive, and City shall reject the Bid.
City may request, and Bidders shall provide within five (5) calendar days, evidence satisfactory to
City of all valid license(s) currently held by that Bidder and each of the Bidder's subcontractors,
before awarding the Contract.

11. SIGNING OF BIDS

All Bids submitted shall be executed by the Bidder or its authorized representative. Bidders may
be asked to provide evidence in the form of an authenticated resolution of the Board of Directors
or a Power of Attorney evidencing the capacity of the person signing the Bid to bind the Bidder to
each Bid and to any Contract arising therefrom.

If a Bidder is a joint venture or partnership, it may be asked to submit an authenticated Power of
Attorney executed by each joint venturer or partner appointing and designating one of the joint
venturers or partners as a management sponsor to execute the Bid on behalf of Bidder. Only that
joint venturer or partner shall execute the Bid. The Power of Attorney shall also: (1) authorized
that particular joint venturer or partner to act for and bind Bidder in all matters relating to the Bid;
and (2) provide that each venturer or partner shall be jointly and severally liable for any and all of
the duties and obligations of Bidder assumed under the Bid and under any Contract arising
therefrom. The Bid shall be executed by the designated joint ventures or partner on behalf of the
joint venture or partnership in its legal name.

12. BID GUARANTEE

Each bid shall be accompanied by: (a) a certified check made payable to City: (b) a cashier's
check made payable to City: or (c) a bid bond payable to City executed by the bidder as principal
and surety as obligor in an amount not less than 10% of the maximum amount of the bid. The
surety insurer shall be California admitted surety insurer, as defined in code of Civil Procedure
Section 995.120. Personal sureties and unregistered sureties companies are unacceptable. The
cash, check or bid bond shall be given as a guarantee that the bidder shall execute the Contract if
it be awarded to the bidder, and bidder shall provide insurance certificates and endorsements
before the City Council meeting at which the contract is to be awarded, and furnish the required
payment and performance bonds within ten (10) calendar days after notification of the award of
the Contract to the bidder. Failure to provide the required documents may result in forfeiture of the
bidder’s bid security to City and City may award the Contract to the next lowest responsible bidder,
or may call for new bids.
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13. PROJECT STABILIZATION AGREEMENT {NetApplicable)

This project is subject to and shall be performed under the Project Stabilization Agreement (aka
PSA) between the City of Alameda and the Building and Construction Trades Council of Alameda
County and its affiliated local unions. Contractors submitting bids must provide evidence of
acceptance of the terms and conditions of the PSA at the time of bid. Specifically, contractors
must submit the completed and signed “Agreement to be Bound” found in the Bid Form.
Additionally, all contractors and subcontractors of any tier on this project will be required to
execute the Agreement to be Bound and be subject to the PSA prior to contract award.

14. SUBMISSION OF SEALED BIDS

Bid documents shall be submitted in a sealed, addressed envelope and delivered or mailed,
postage prepaid to City, at the place and to the attention of the person indicated in the Notice
Inviting Bids. No oral or telephonic bids will be considered. No forms transmitted via the Internet,
e-mail, facsimile, or any other electronic means will be considered unless specifically authorized
by City.

15. DELIVERY AND OPENING OF BIDS

Bids will be received by City at the address shown in the Notice Inviting Bids up to the date and
time shown therein. City will leave unopened any Bid received after the specified date and time,
and any such unopened Bid will be returned to the Bidder. It is the Bidder’'s sole responsibility to
ensure that its Bid is received as specified. Bids may be submitted earlier than the dates(s) and
time(s) indicated.

Bids will be opened at the date and time stated in the Notice Inviting Bids, and the amount of each
Bid will be read aloud and recorded. All Bidders may, if they desire, attend the opening of Bids.
City may in its sole discretion, elect to postpone the opening of the submitted Bids. City reserves
the right to reject any or all Bids and to waive any informality or irregularity in any Bid. In the event
of a discrepancy between the written amount of the Bid Price and the numerical amount of the Bid
Price, the written amount shall govern.

16. WITHDRAWAL OF BID

Prior to bid opening, a Bid may be withdrawn by the Bidder only by means of a written request
signed by the Bidder or its properly authorized representative.

17. BASIS OF AWARD; BALANCED BIDS

The quantities (if any) given in the proposal and contract forms (i.e.; Base Bid Schedule, if used)
are approximate only, and are being given as a basis for a) the comparison of bids submitted (pre-
award), AND b) for the development, review, approval or rejection of Change Orders, Change
Order Requests and/or any modifications to the Contract scope, quantities or unit costs (post-
award). The City does not, expressly or by implication, agree that the actual amount of work, or
guantities listed, will correspond therewith, but reserves the right to increase or decrease the
amounts of any portion of the Work, or to omit portions of the Work, as may be deemed necessary
or advisable by the Project Manager.

City shall award the Contract to the lowest responsible Bidder submitting a responsive Base Bid.
(Note: The lowest responsive bidder will be determined based upon a lump sum Base Bid
proposal supported by the completed, itemized, tallied, and Bidder-submitted Base Bid Schedule
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template included in BIDDER'S PROPOSAL FORMS.) City may reject any Bid that in its opinion
when compared to other bids received or to City’s internal estimates, does not accurately reflect
the cost to perform the work. City may reject as non-responsive any bid which unevenly weighs or
allocates costs, including but not limited to overhead and profit, to one or more particular bid items.

18. DISQUALIFICATION OF BIDDERS; INTEREST IN MORE THAN ONE BID

No bidder shall be allowed to make, submit or be interested in more than one bid. However, a
person, firm, corporation or other entity that has submitted a sub bid to a bidder, or that has quoted
prices of materials to a bidder, is not thereby disqualified from submitting a sub bid or quoting
prices to other bidders submitting a bid to City. No person, firm, corporation, or other entity may
submit sub proposal to a bidder, or quote prices of materials to a bidder, when also submitting a
prime bid on the same Project.

19. INSURANCE REQUIREMENTS

The successful bidder shall procure the insurance in the form and in the amount specified in the
Contract Documents.

20. AWARD PROCESS

Once all Bids are opened and reviewed to determine the lowest responsive and responsible
Bidder, City Council may award the contract. The apparent successful Bidder should begin to
prepare the following documents: (1) the Performance Bond; (2) the Payment Bond; and (3) the
required insurance certificates and endorsements. At least 25 Calendar Days before the date the
City Council considers the award of the contract, bidder shall furnish City with certificates showing
the type, amount, class of operations covered, effective dates and dates of expiration of insurance
coverage, and bonds in compliance with the contract requirements. Once City notifies the Bidder
of the award, the Bidder will have ten (10) consecutive calendar days from the date of this
notification to execute the Contract and supply City with all the required documents and
certifications. Regardless whether the Bidder supplies the required documents and certifications
in a timely manner, the contract Time will begin to run ten (10) calendar days from the date of the
date the City gives notice of the award. Once City receives all of the properly drafted and
executed documents and certifications from the Bidder, City shall issue a Notice to Proceed to that
Bidder.

21. BID PROTESTS

Any bid protest relating to the form or content of the bidding or Contract Documents must be
submitted in writing to the City’s Project Manager at least five (5) business days before the original
date set for the bid opening. Any bidder who submits a bid without making a protest shall be
deemed to have waived any objection to the form or content of the bidding or Contract Documents
not previously stated in writing.

Any bid protest relating to a bid received by the City or any City procedure or action related to the
bid opening or proposed contract award must be submitted in writing to the City’s Project Manager
before 2:00 p.m. on the fifth (5") working day following Bid opening.

A. The initial protest document must contain a complete statement of the basis for the
protest, and all supporting documentation.
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B. The party filing the protest must have actually submitted a Bid for the Work. A
subcontractor of a party submitting a Bid for the Work may not submit a Bid protest. A
party may not rely on the Bid protest submitted by another Bidder, but must timely
pursue its own protest.

C. The protest must refer to the specific portion of the Bid Document which forms the
basis for the protest.

D. The protest must include the name, address and telephone number of the person
representing the protesting party.

E. The party filing the protest must concurrently transmit a copy of the initial protest
document and any attached documentation to all other parties with a direct financial
interest which may be adversely affected by the outcome of the protest. Such parties
shall include all other Bidders who appear to have a reasonable prospect of receiving
an award depending upon the outcome of the protest.

F. The City will give the protested Bidder five (5) working days after the receipt of the
protest to submit a written response. The responding Bidder shall transmit the
response to the protesting Bidder concurrent with delivery to the City.

G. The procedure and time limits set forth in this paragraph are mandatory and are the
Bidder’s sole and exclusive remedy in the event of Bid protest. The Bidder’s failure to
comply with these procedures shall constitute a waiver of any right to further pursue
the Bid protest, including filing a Government Code Claim or legal proceedings

H. If the City determines that a protest is frivolous, the protesting Bidder may be
determined to be non-responsible and that Bidder may be determined to be ineligible
for future contract awards.

22. CERTIFICATE REGARDING WORKERS COMPENSATION

Each bidder shall submit the Contractor’s Certificate regarding Workers Compensation Insurance
form with its bid.

23. SUBSTITUTION OF SECURITY

The Contract Documents call for monthly progress payments based upon the amount of work
completed. The City will retain five percent (5%) of each progress payment unless otherwise
provided by the Contract Documents. At the Contractor's request and expense, the Contractor
may substitute securities for the amount so retained in accordance with Public Contract Code
Section 22300.

24. PREVAILING WAGES

The Director of the Department of Industrial Relations defines the general prevailing rate of per
diem wages in the locality in which this work is to be performed for each craft or type of worker
needed to execute the Contract. These rates may be obtained online at http://www.dir.ca.gov/dIsr.
Bidders are advised that a copy of these rates must be posted at the job site(s).

25. DEBARMENT OF CONTRACTORS AND SUBCONTRACTORS
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In accordance with the provisions of the Labor Code, contractors or subcontractors may not
perform work on a public works project with a subcontractor who is ineligible to perform work on a
public project pursuant to Section 1777.1 or Section 1777.7 of the Labor Code. Any contract on a
public works project entered into between a contractor and a debarred subcontractor is void as a
matter of law. A debarred subcontractor may not receive any public money for performing work as
a subcontractor on a public works contract. Any public money that is paid to a debarred
subcontractor by the Contractor for the Project shall be returned to City. The Contractor shall be
responsible for the payment of wages to workers of a debarred subcontractor who has been
allowed to work on the Project.

26. PERFORMANCE BOND AND PAYMENT BOND REQUIREMENTS

Within the time specified in the Contract Documents, the Bidder to whom a Contract is awarded
shall deliver to City two identical counterparts of the Performance Bond and Payment Bond in the
form supplied by City and included in the Contract Documents. Failure to do so may, in the sole
discretion of City, result in the forfeiture of the Bid Guarantee. The surety supplying the bond must
be an admitted surety insurer, as defined in Code of Civil Procedure Section 995.120, authorized
to do business as such in the State of California and satisfactory to City. The Performance Bond
and the Payment Bond shall each be for one hundred percent (100%) of the Contract Price.

27. REQUEST FOR SUBSTITUTION

The successful bidder shall comply with the substitution request provisions set forth in Division | of
the specification, including any deadlines for substitution requests up to 35-days after the
construction contract has been awarded.

28. SALES AND OTHER APPLICABLE TAXES, PERMITS, LICENSES AND FEES

Contractor and its subcontractors performing work under this Contract will be required to pay
California sales tax and other applicable taxes, and to pay for permits, licenses, and fees required
by the agencies with authority in the jurisdiction in which the work will be located, unless otherwise
expressly provided by the Contract Documents.

29. EXECUTION OF CONTRACT

As required herein the Bidder to whom an award is made shall execute the Contract in the amount
determined by the Contract Documents. City may require appropriate evidence that the persons
executing the Contract are duly empowered to do so.

The contract shall be executed by the successful bidder and shall be returned, together with the
contract bonds, to the City so that it is received within ten (10) days, not including Saturdays,
Sundays and legal holidays, after the bidder has received the contract for execution. Failure to do
so shall be just cause for forfeiture of the proposal guaranty.

Upon execution of the contract by the Contractor and the City, the Contractor shall furnish the City
(1) a Certificate of Consent to self-insure issued by the Director of Industrial Relations, or (2) a
Certificate of Workers' Compensation Insurance issued by an admitted insurer, or (3) an exact
copy or duplicate thereof certified by the Director or the insurer.

30. DEPARTMENT OF INDUSTRIAL RELATIONS COMPLIANCE AND PREVAILING WAGE
REQUIREMENTS ON PUBLIC WORKS PROJECTS
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Effective January 1, 2015, No Contractor or Subcontractor may be listed on a bid proposal for a
public works project (submitted after March 1, 2015) unless registered with the Department of
Industrial Relations pursuant to Labor Code Section 1725.5 (with the limited exceptions from this
requirement for bid purposed only under Labor code Section 1771.1(a)). Register at
https://efiling.dir.ca.gov/PWCR

No Contractor or Subcontractor may be awarded a contract for public work on a public works
project (awarded on or after April 1, 2015) unless registered with the Department of Industrial
Relations pursuant to Labor Code Section 1725.5.

This project is subject to compliance monitoring and enforcement by the Department of Industrial
Relations.

The Prime Contractor is required to post job site notices prescribed by regulation. See 8 Calif.
Code Regulation §16451(d).

Effective April 1, 2015, All Contractors and Subcontractors must furnish electronic certified payroll
records directly to the Labor Commissioner. https://apps.dir.ca.gov/ecpr/das/altlogin

END OF INFORMATION FOR BIDDERS
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BIDDER’S PROPOSAL FORMS

Encinal Boat Launch Facility

BASE BID PROPOSAL.:

TOTAL BASE BID
(numbers):

TOTAL BASE BID
(in words):

AWARD OF CONTRACT. The award of contract, if/when awarded, will be to the responsible
bidder who submits the lowest and best lump sum BASE BID PROPOSAL and who’s PROPOSAL
complies with all requirements described herein. The award, if/when made, will be made within
sixty (60) days after the opening of the bids. All bids will be compared on the basis of the
Engineer’s estimate of cost of work to be done. In the event of a delay in funding, the City
reserves the right to hold the Bidder to its bid for 90 days from the date the bids are opened.

BID ALTERNATES PROPOSAL.: (No Bid Alternates identified at this time.)

1

Bid Alternate No. 1
Total (numbers):

Bid Alternate No. 1
Total (in words):

The City reserves the right to hold the Awarded Contractor to its BID ALTERNATES PROPOSAL for
no less than 90 days from the award of Contract. If applicable, bidders must ensure that each bid
item (Base Bid or Alternate) is balanced and contains a proportionate share of profit, overhead
and other costs or expenses which will be incurred by the Bidder.

Name of Bidder

Business Address

Place of Residence

TO THE DIRECTOR OF PUBLIC WORKS OF ALAMEDA:

The undersigned, as bidder, declares that the only persons or parties interested in this proposal as principals
are those named herein; that this proposal is made without collusion with any other person, firm or
corporations; that bidder has carefully examined the location of the proposed work, plans and specifications;
and bidder proposes and agrees, if this proposal is accepted, that bidder will contract with the City of
Alameda to provide all necessary machinery, tools, apparatus, and other means of construction, and to do all
the work and furnish all the materials specified in this contract in the manner and time prescribed, and
according to the requirements of the Engineer as therein set forth; and that bidder will take in full payment
therefor an amount based on the bids specified herein above for the various items of work.
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BIDDER'S PROPOSAL FORM

Base Bid Schedule

I'?IIEII?/I DESCRIPTION S::: ::Jcl;lsli QTY | UNIT AMOUNT
1 MOBILIZATION & DEMOBILIZATION 01250 1 LS S
2 DEMOLITION 02200 1 LS S
3 REMOVE SEDIMENT 02300 100 cYy S
4 CONCRETE CURB 03300 180 LF S
5 CONCRETE WALK 03300 2,420 SF S
6 CONCRETE APRON 03300 928 SF S
7 CONCRETE ABUTMENT 03300 2 EA | S
o |DITTEAOMIEO oo | | o | 5 |s
9 PRECAST CONCRETE PANELS 03300 2,440 SF S
10 | GUIDE PILES 02350 4 EA | S
11 BOARDING FLOATS 02480 960 SF S
12 ALUMINUM GANGWAY 05600 1 EA S
13 ARMOR ROCK 02700 33 TN S
14 ELECTRICAL SYSTEM 12;(2)8 1 LS S
15 WATER SUPPLY 02660 1 LS S
16 SEWER SYSTEM 02730 1 LS S
17 SEWAGE EJECTOR 02730 1 LS S
18 INSTALL CITY-FURNISHED RESTROOM 02870 1 LS S
o |BTRSOS o | | 1| s
20 !Sl:lé'll\'IALL CITY-FURNISHED PROJECT 02870 1 LS $
21 ASPHALT CONCRETE PAVEMENT 02500 5,082 SF S
22 FULL-DEPTH ASPHALT CONCRETE 02500 88 SF S
23 PAVEMENT STRIPING 02750 1 LS S
24 SEAL COAT (PARKING LOT) 02500 4,800 SY
25 SWPPP 01000 1 LS S

TOTAL BASE BID: S

TOTAL BASE BID, Items 1 through 23 inclusive (IN WORDS):

$
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Amount entered as the “TOTAL BASE BID” should be identical to the Base Bid amounts entered in all BIDDER’S
PROPOSAL FORMS.

Bid Alternate Schedule (not used)

1

2

TOTAL BID ALTERNATE BID, (IN WORDS):
S

This Base Bid Schedule must be completed in ink and must be included with the sealed Bid Proposal. The unit cost
for each item must be inclusive of all costs, whether direct or indirect, including profit and overhead. The sum of all
amounts entered in the “AMOUNT” column must be identical to the TOTAL BASE BID price entered in all BIDDER'S
PROPOSAL FORMS.

Amount of Time Required to Commence Work After Receipt of NOTICE TO PROCEED: Days.

City of Alameda EBLF Page: 2 P.W. No. 04-19-19
Bidder’s Proposal Forms REVISED 5/15/19


jdybas
Text Box
REVISED 5/15/19


BID FORM

This form is to be submitted as a part of the bid by the time and date specified in the first
paragraph of the Notice Inviting Bids.

CITY OF ALAMEDA

THIS BID IS SUBMITTED BY:

(Firm/Company Name)

Re: ENCINAL BOAT LAUNCH FACILITY.

1. The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into an
agreement with the CITY OF ALAMEDA (“City”) in the form included in the Contract
Documents, to perform and furnish all Work as specified or indicated in the Contract
Documents for the Contract Sum and within the Contract Time indicated in this Bid and in
accordance with all other terms and conditions of the Contract Documents.

2. Bidder accepts all of the terms and conditions of the Contract Documents, including,
without limitation, those dealing with the disposition of Bid Security. This Bid will remain
subject to acceptance for sixty (60) Days after the day of Bid opening. Contractor agrees
to be bound by its bid for a period of ninety (90) days commencing the day of the
bid opening.

3. In submitting this Bid, Bidder represents:

(a) Bidder has examined all of the Contract Documents and the following Addenda
(receipt of all of which is hereby acknowledged).

Addendum No. Addendum Date Signature of Bidder

(b) Bidder has visited the Site and performed tasks, reviews, examinations, and
analysis and given notices, regarding the Project and the Site.

(© Bidder has given District prompt written notice of all conflicts, errors, ambiguities,

or discrepancies that it has discovered in or among the Contract Documents and
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actual conditions and the written resolution thereof through Addenda issued by
City is acceptable to Contractor.

Based on the foregoing, Bidder proposes and agrees to fully perform the Work within the
time stated and in strict accordance with the Contract Documents for the following sums of
money listed in the following Schedule of Bid Prices:

SCHEDULE OF BID PRICES

All Bid items must be filled in completely. The Summary of Work describes the scope of work to
be performed under this contract, as listed and itemized in the Base Bid Schedule.

Total Base Bid Price (in words):

10.

11.

12.

| Bicd Al i Price (i )

Subcontractors for work included in all Bid items are listed on the attached Document.

The undersigned Bidder understands that the CITY reserves the right to reject this Bid.

If written notice of the acceptance of this Bid, hereinafter referred to as Notice of Award, is
mailed or delivered to the undersigned Bidder within the time described in the Contract
Documents or at any other time thereafter before it is withdrawn, the undersigned Bidder
will execute and deliver the documents required by the Instructions to Bidders within the
times specified therein.

Notice of Award or request for additional information may be addressed to the
undersigned Bidder at the address set forth below.

The undersigned Bidder herewith encloses a cashier’s check, or certified check of or on a
responsible bank in the United States, or a corporate surety bond furnished by a surety
authorized to do a surety business in the State of California, in form specified in
Instructions to Bidders, in the amount of ten percent (10%) of the total bid and made
payable to “City of Alameda”.

The undersigned Bidder agrees to commence Work under the Contract Documents on the
date established in the General Conditions and to complete all work within the time
specified in the Agreement. The undersigned Bidder acknowledges that the CITY has
reserved the right to delay or modify the commencement date. The undersigned Bidder
further acknowledges City has reserved the right to perform independent work at the Site,
the extent of such work may not be determined until after the opening of the Bids, and that
the undersigned Bidder will be required to cooperate with such other work in accordance
with the requirements of the Contract Documents.

The undersigned Bidder agrees that, in accordance with the General Conditions liquidated
damages for failure to complete all Work in the Contract within the time specified shall be
as set forth in the Agreement.

The names of all persons interested in the foregoing Bid as principals are:
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(IMPORTANT NOTICE: If Bidder or other interested person is a corporation, give the legal
name of corporation, state where incorporated, and names of president and secretary
thereof; if a partnership, give name of the firm and names of all individual co-partners
composing the firm; if Bidder or other interested person is an individual, give first and last
names in full).

NAME OF BIDDER:
licensed in accordance with the act for the registration of Contractors, and with

License Number:

Expiration:

Department of Industrial Relations (DIR) No.:

Where incorporated, if applicable

Principals

| certify (or declare) under penalty of perjury under the laws of the State of California that
the foregoing is true and correct.

Signature of Bidder
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The undersigned agrees to execute the contract required in said Specifications, to the satisfaction
of the Council of the City of Alameda, with the necessary bonds, if any be required, within ten days, not
including Sundays or legal holidays, after receiving notice that the contract has been awarded and is ready
for signature; and further agrees that, in case of his default in any of the foregoing provisions, the
proceeds of any check which may accompany his bid in lieu of a bid bond shall become the property of
the City of Alameda as agreed and liquidated damages.

Firm Name (Please Print)

Signature of Person on Behalf of Firm

Business Address

Dated: Zip Code

Name Title Address
(Of Officers or Partners)

Incorporated under the laws of the State of

Contractor's License No. Expiration Date:

Department of Industrial Relations (DIR) No.:

(The signature above certifies that the foregoing information given on this document is true and correct
under penalty of perjury. (Section 7028.15 California Business and Professionals Code.)
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PROPOSED SUBCONTRACTOR FORM
The Bidder shall list the name, address, license number and Department of Industrial Relations number of each subcontractor to whom the Bidder
proposes to subcontract portions of the work, as required by the provisions in Section 2-1.054, “Required Listing of Proposed Subcontractors,” of
the Standard Specifications and Section 2-1.01, “General,” for the special provisions.

NAME & LICENSE NO.

BUSINESS ADDRESS

PORTION OF WORK

% OF
WORK

*STATUS

DIR NO.

(This form may be duplicated if necessary to list additional subcontractors)

*STATUS M = Minority Owned Business Enterprise
W = Women Owned Business Enterprise

DV = Disabled Veteran

City of Alameda EBLF
Bidder’s Proposal Forms
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(The bidder’s execution on the signature portion of this proposal shall also constitute an endorsement and
execution of those certifications which are a part of this proposal)

EQUAL EMPLOYMENT OPPORTUNITY CERTIFICATION

The bidder , proposed subcontractor
, hereby certified that he has __, hasnot __, participated in a previous contract or subcontract subject to
the equal opportunity clauses, as required by Executive Orders 10925, 11114, or 11246, and that, where
required, he has filed with the Joint Reporting Committee, the Director of the Office of Federal Contract
Compliance, a Federal Government contracting or administering agency, or the former President’s
Committee on Equal Employment Opportunity, all report due under the applicable filling requirements.

NOTE: The above certification is required by the Equal Employment Opportunity Regulations of the
Secretary of Labor (41 CFR 60-1.7(b)(1)), and must be submitted by bidders and proposed
subcontractors only in connection with contracts and subcontracts which are subject to the equal
opportunity clause. Contracts and subcontracts which are exempt from the equal opportunity
clause are set forth in 41 CFR 60-1.5. (Generally only contracts or subcontracts of $10,000 or
under are exempt.)

Currently, Standard Form 100 (EEO-1) is the only report required by the Executive Orders or
their implementing regulations.

Proposed prime contractors and subcontractors who have participated in a previous contract or
subcontract subject to the Executive Orders and have not filed the required reports should note that 41
CFR 60-1.7(b)(1) prevents the award of contracts and subcontracts unless such contractor submits a
report covering the delinquent period or such other period specified by the Federal Highway
Administration or by the Director, Office of Federal Contract Compliance, U.S. Department of Labor.
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SECURITY FOR COMPENSATION CERTIFICATE

(Required by Paragraph 1861, California Labor Code)

To:

I am aware of the provisions of Section 3700 of the Labor Code of the State of California which
requires every employer to be insured against liability for worker's compensation or to undertake self-
insurance in accordance with the provisions of that Code, and | will comply with such provisions before
commencing the performance of the work of this contract.

(Signature of Bidder)

Business Address
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IMPORTANT INSTRUCTIONS

l. Any erasure or interlineation may invalidate bid.
2. If corporation is bidder, affix seal of corporation.
3. If bidder is:

@ An individual doing business under his/her own name, sign his/her
own name only.

(b) An individual using a firm name, sign: Example, "John
Doe, an individual doing business as Blank Company."

(©) A co-partnership, sign: Example, "Blank Company, by
John Doe, President” (or other title).

4. If a firm or co-partnership, give the names of all individual co-partners composing the firm. If a
corporation, state legal name of corporation; also name of president, secretary and treasurer thereof.

5. If a bid is sent by mail, write the word "PROPOSAL" plainly on the envelope.
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EXHIBIT A

City of Alameda Contractor Verification Form

Implementation of City of Alameda Integrated Pest Management Policy

The City of Alameda (City) is mandated to:
(@) Minimize its reliance on pesticides that threaten water quality, and
(b) Require the effective use of Integrated Pest Management (IPM) in all municipal operations and
on all municipal property.

To ensure compliance with this mandate, all City operations need to verifiably implement the practices
and policies described in the City’s IPM Policy adopted June 15, 2010. A copy of this IPM Policy is
included with this form. The implementation of the IPM Policy is applicable to all municipal contractors
that provide landscaping, structural pest control, or other pest management services in support of City
operations and/or on municipal property.

The undersigning parties acknowledge that all elements of the City’s IPM Policy will be implemented
throughout the period of contractual services provided to City operations and on municipal property.
Specific actions to document this performance shall include:

a Pest Management Contractor shall provide to City project manager for pre-approval the Pest
Management Considerations Checklist.

O  Pest Management Contractor shall avoid the use of the following pesticides that threaten water
quality, human health and the environment:

O

O
O

O

Acute Toxicity Category | chemicals as identified by the Environmental Protection
Agency (EPA)

Organophosphate pesticides (e.g., those containing Diazinon, chlorpyrifos or malathion)
Pyrethroids (bifenthrin, cyfluthrin, beta-cyfluthrin, cypermethrin, deltamethrin,
esfenvalerate, lambda-cyhalothrin, permethrin, and tralomethrin), carbamates (e.g.,
carbaryl), and fipronil

Copper-based pesticides unless their use is judicious, other approaches and techniques
have been considered and the threat of impact to water quality is prevented.

a Pest Management Contractor shall provide to the City’s project manager an annual Report of all
pesticide usage in support of City operations including product name and manufacturer, active
ingredient(s), target pest(s), the total amounts used and reasons for any increase in use of any
pesticide.

O  If the Contractor’s on-site personnel are currently IPM certified through either the EcoWise or
GreenPro programs, or through another program, the contractor shall provide written evidence of
any certifications to the City’s project manager.

City Departmental Representative Contractor Representative
Print Name Print Name
Date Date
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EXHIBIT B

City of Alameda Pest Management Contractor Checklist:
Pest Management Options Considerations

Contractor will consider the City IPM Policy’s hierarchy of options or alternatives listed below, in the
following order before recommending the use of or applying any pesticide on City property. Please
provide a written explanation in each section below of why the specific pest management option is not
appropriate:

(1) No controls (e.g. tolerating the pest infestation, use of resistant plant varieties or allowing normal life
cycle of weeds)

Comment:

(2) Physical or mechanical controls (e.g. hand labor, mowing, exclusion)

Comment:

(3) Cultural controls (e.g. mulching, disking, alternative vegetation), good housekeeping (e.g. cleaning
desk area)

Comment:

(4) Biological controls (e.g., natural enemies or predators)

Comment:

(5) Reduced-risk chemical controls (e.g., soaps or oils)

Comment:

(6) Other chemical controls
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Comment:

Contractor Representative

Print Name

Date

City Contractor
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AGREEMENT TO BE BOUND TO PSA
NOFAPPHCABLE)

PROJECT STABILIZATION AGREEMENT FOR THE CITY OF ALAMEDA
AGREEMENT TO BE BOUND
The undersigned party confirms that it agrees and assents to comply with and to be bound by the City of

Alameda Project Stabilization Agreement as such Agreement may, from time to time, be amended by the
parties or interpreted pursuant to its terms. A copy of the Agreement is included as Attachment K.

By executing this Agreement To Be Bound, the undersigned party subscribes to, adopts and agrees to be
bound by the written terms of the legally established trust agreements, as set forth in section 17, specifying
the detailed basis upon which contributions are to be made into, and benefits made out of, such Trust
Fund(s) and ratifies and accepts the trustees appointed by the parties to such Trust Fund(s) and agrees to
execute a separate Subscription Agreement(s) for Trust Funds when such Trust Fund(s) require(s) such
document(s).

Such assent and obligation to comply with and to be bound by this Agreement shall extend to all work
covered by said Agreement undertaken by the undersigned party. The undersigned party shall require all of
its subcontractors, of whatever tier, to become similarly bound for all their work within the scope of this
Agreement by signing an identical Agreement To Be Bound.

This letter shall constitute a subscription agreement, to the extent of the terms of the letter.

Dated: Project: Encinal Boat Launch Facility
Signature of Authorized Officer Authorized Officer & Title

Name of Contractor/Employer(s) Contractor/Employer(s) Address
CSLB # Area Code Phone

E-mail and/or Fax Motor Carrier (CA) Permit Number

DIR Prevailing Wage Registration #
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Bidder’s Proposal Form Contractor Name:

BIDDER’S BOND FORM

We,

as Principal, and as Surety are bound unto the , hereafter
referred to as “oblige”, in the penal sum of ten percent (10%) of the total amount of the bid of the
Principal submitted to the Obligee for the work described below, for the payment of which sum we bind
ourselves, jointly, and severally,

THE CONDITION OF THIS OBLIGATION IS SUCH, THAT: WHEREAS, the Principal is submitted to
the Obligee, for

(Copy here the exact description of work, including locations as it appears on
the proposal)

for which bids are to be opened per Section 1 Proposal and Contract Requirements, Paragraph E,
Presenting and Marking of Bid.

NOW, THEREFORE, if the Principal is awarded the contract and, within the time and manner
required under the specifications, after the prescribed forms are presented to Contractor for signature,
enters into a written contract, in the prescribed form, in accordance with the bid, and files two bonds with
Obligee, one to guarantee faithful performance of the contract and the other to guarantee payment for labor
and materials as provided by law, then this obligation shall be null and void; otherwise, it shall remain in
full force.

In the event suit is brought upon this bond by the Obligee and judgement is recovered, the Surety
shall pay all cost incurred by the Obligee in such suite, including a reasonable attorney’s fee to be fixed by
the court.

The surety; for value received, hereby stipulates and agrees that the obligations of said Surety and
its Bond shall be in no way impaired or affected by any extension of the time within which the OWNER
may accept such BID; and said Surety does hereby waive notice of any such extension.

Dated: , 2019.

Principal

Surety

By:
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CERTIFICATE OF ACKNOWLEDGMENT

State of California
County of Alameda

On this day of _in the year 2019 before me , @ Notary Public,
personally appeared

Attorney-in-fact
who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s),
or the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.
WITNESS my hand and official seal.

Signature (Seal)
Notary Public

City of Alameda EBLF Page: 1 P.W. No. 04-19-19
Bidder’s Bond Form



ESCROW AGREEMENT FOR SECURITY DEPOSITS
IN LIEU OF RETENTION

This Escrow Agreement is made and entered into by and between CITY OF ALAMEDA, whose address
is 950 W. MALL SQUARE, ROOM 110, ALAMEDA, CALIFORNIA, 94501, hereinafter called
"Owner," CONTRACTOR, whose address is ADDRESS, CITY, STATE, ZIP, hereinafter called
"Contractor" and BANK NAME, whose address is ADDRESS, CITY, STATE, ZIP, hereinafter called
"Escrow Agent."

For the consideration hereinafter set forth, the Owner, Contractor, and Escrow Agent agree as follows:

@ Pursuant to Section 22300 of the Public Contract Code of the State of California, Contractor has
the option to deposit securities with Escrow Agent as a substitute for retention earnings required to be
withheld by Owner pursuant to the Construction Contract entered into between the Owner and Contractor
for the project known as Encinal Boat Launch Facility in the amount of MONEY dated CONTRACT
DATE, (hereinafter referred to as the "Contract"). Alternatively, on written request of the Contractor, the
Owner shall make payments of the retention earnings directly to the Escrow Agent. When the Contractor
deposits the securities as a substitute for Contract earnings, the Escrow Agent shall notify the Owner
within 10 days of the deposit. The market value of the securities at the time of the substitution shall be at
least equal to the cash amount then required to be withheld as retention under the terms of the Contract
between the Owner and Contractor. Securities shall be held in the name of City of Alameda and shall
designate the Contractor as the beneficial Owner.

(2 The Owner shall make progress payments to the Contractor for those funds which otherwise
would be withheld from progress payments pursuant to the Contract provisions, provided that the Escrow
Agent holds securities in the form and amount specified above.

3 When the Owner makes payments of retentions earned directly to the Escrow Agent, the Escrow
Agent shall hold them for the benefit of the Contractor until the time that the escrow created under this
Agreement is terminated. The Contractor may direct the investment of the payments into securities. All
terms and conditions of this Agreement and the rights and responsibilities of the parties shall be equally
applicable and binding when the Owner pays the Escrow Agent directly.

(@) Contractor shall be responsible for paying all fees for the expenses incurred by Escrow Agent in
administering the Escrow Account and all expenses of the Owner. These expenses and payment terms
shall be determined by the Owner, Contractor and Escrow Agent. The City of Alameda set-up expenses
for a standard escrow are $200.00 which includes costs to process the original application and to process
the closure documents. Thereafter, there is a monthly charge of $50.00 to reconcile the account balances
and a per pay estimate charge of $25.00 to accommodate the additional financial processing and
documentation. These charges will be invoiced to the Contractor at close of escrow and must be paid by
the Contractor from the escrow or outside of escrow prior to the City authorizing release of funds.

5) The interest earned on the securities or the money market accounts held in escrow and all interest
earned on that interest shall be for the sole account of Contractor and shall be subject to withdrawal by
Contractor at any time and from time to time without notice to the Owner.

(6) Contractor shall have the right to withdraw all or any part of the principal in the Escrow Account
only by written notice to Escrow Agent accompanied by written authorization from Owner to the Escrow
Agent that Owner consents to the withdrawal of the amount sought to be withdrawn by Contractor.

(7) The Owner shall have a right to draw upon the securities in the event of default by the Contractor.
Upon seven days written notice to the Escrow Agent from the Owner of the default, the Escrow Agent
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shall immediately convert the securities to cash and shall distribute the cash as instructed by the Owner.

(8) Upon receipt of written notification from the Owner certifying that the Contract is final and
complete, and that the Contractor has complied with all requirements and procedures applicable to the
Contract, Escrow Agent shall release to Contractor all securities and interest on deposit less escrow fees
and charges of the Escrow Account. The escrow shall be closed immediately upon disbursement of all
moneys and securities on deposit and payments of fees and charges.

9 Escrow Agent shall rely on the written notifications from the Owner and the Contractor pursuant
to Sections (5) to (8), inclusive, of this Agreement and the Owner and Contractor shall hold Escrow
Agent harmless from Escrow Agent's release and disbursement of the securities and interest as set forth
above.

(10)  The Escrow Agent will send a monthly statement of the escrow account to the City of Alameda,
Finance Department, 2263 Santa Clara Avenue, Alameda, California, 94501, Attention Amy Ho.

(11)  Contractor is required to meet the requirements of Per Public Contract Code Section 22300(d)
which states: Any Contractor who elects to receive interest on moneys withheld in retention by a public
agency shall, at the request of any Subcontractor, make that option available to the Subcontractor
regarding any moneys withheld in retention by the Contractor from the Subcontractor.

(12)  The names of the persons who are authorized to give written notice or to receive written notice on
behalf of the Owner and on behalf of Contractor in connection with the foregoing, and exemplars of their
respective signatures are as follows:

On behalf of Owner: On behalf of Contractor:

Liam Garland Title
Public Works Director

950 W. Mall Square, Room 110

Alameda, CA 94501 Name

Signature

On behalf of Escrow Agent:

Address

Title

Name

Signature

Address

At the time the Escrow Account is opened, the Owner and Contractor shall deliver to the Escrow Agent a
fully executed counterpart of this Agreement.
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IN WITNESS WHEREOF, the parties have executed this Agreement by their officers on the date first set
forth above.

Owner: Escrow Agent:

City Manager

Title Title

Eric J. Levitt

Name Name
Signature Signature
Recommended for Approval: Contractor:
Liam Garland Title

Public Works Director

Approved As To Form Name
Mr. Yibin Shen, City Attorney Signature
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ATTACHMENT A

CONTRACTOR AGREEMENT
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ATTACHMENT A

CONTRACTOR AGREEMENT

THIS AGREEMENT, entered into this day of , 2019, by and between CITY
OF ALAMEDA, a municipal corporation (hereinafter referred to as "City"), and COMPANY NAME, a
(California corporation, partnership, sole proprietor, individual) whose address is ADDRESS, (hereinafter
referred to as “Contractor”), in reference to the following:

RECITALS:

A City is a municipal corporation duly organized and validly existing under the laws of the State of
California with the power to carry on its business as it is now being conducted under the statutes of the
State of California and the Charter of the City.

B. City and Contractor desire to enter into an agreement for construction of Encinal Boat Launch
Facility, a City of Alameda Park Facility, located just west of Encinal High School at end of un-named
access road, in accordance with Plans and Specifications adopted therefor, P.W. No. 04-19-19, filed in the
Office of the City Clerk on , 2019.

C. Contractor possesses the skill, experience, ability, background, certification and knowledge to
provide the services described in this Agreement on the terms and conditions described herein.

D. City and Contractor desire to enter into an agreement for Encinal Boat Launch Facility, upon
the terms and conditions herein. (See Exhibit A, BIDDERS PROPOSAL FORM), for reference.)

NOW, THEREFORE, it is mutually agreed by and between the undersigned parties as follows:
1. TERM:

The Contractor shall have ninety-three (93) consecutive working days from the date the work is
to commence pursuant to the Notice to Proceed to diligently prosecute the work to completion.

2. SERVICES TO BE PERFORMED:

Contractor agrees, at its own cost and expense, to furnish all labor, tools, equipment, materials,
except as otherwise specified, and to do all work strictly in accordance with Specifications, Special
Provisions and Plans, which Specifications, Special Provisions and Plans are hereby referred to and
expressly made a part hereof with the same force and effect as if the same were fully incorporated herein.
The Contractor acknowledges that the work plan included in Exhibit “A” (BIDDERS PROPOSAL
FORM) is tentative and does not commit the City to request Contractor to perform all tasks included
therein.

3. COMPENSATION TO CONTRACTOR:

Contractor shall be compensated for services performed pursuant to this Agreement in the amount
and manner set forth in Contractor's bid, which is attached hereto as Exhibit "A" (BIDDERS PROPOSAL
FORM) and incorporated herein by this reference. Payment will be made in the same manner that claims
of a like character are paid by the City, with checks drawn on the treasury of said City, to be taken from
fund CIP#: 91310.

Payment will be made by the City in the following manner: On the first day of each month,
Contractor shall submit a written estimate of the total amount of work done the previous month.
However, the City reserves the right to adjust budget within and between tasks. Pricing and accounting of
charges are to be according to the bid packet pricing, unless mutually agreed to in writing.
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Payment shall be made for 95% of the value of the work completed as determined by the City.
The City shall retain 5% of the value of the work as partial security for the completion of the work by
Contractor. Retained amounts shall be paid to Contractor within sixty days of acceptance by the City of
the project. Payment shall not be construed as acceptance of defective work. No interest will be paid to
Contractor on retained funds.

Total compensation for work is $ , With a ten percent contingency in the amount of
$ for a total not to exceed of $ . Use of contingency shall be at the City’s
sole discretion for items of work outside the original scope and requires prior written authorization by the
City.

Prompt Payment Of Withheld Funds To Subcontractors: The City shall hold retainage from the
prime contractor and shall make prompt and regular incremental acceptances of portions, as determined
by the City of the contract work and pay retainage to the prime contractor based on these acceptances.
The prime contractor or subcontractor shall return all monies withheld in retention from all subcontractors
within 30 days after receiving payment for work satisfactorily completed and accepted including
incremental acceptances of portions of the contract work by the City. Any delay or postponement of
payment may take place only for good cause and with the City’s prior written approval. Any violation of
these provisions shall subject the violating prime contractor to the penalties, sanctions, and other remedies
specified in Section 7108.5 of the California Business Professions Code. This requirement shall not be
construed to limit or impair any contractual, administrative, or judicial remedies otherwise, available to
the prime contractor or subcontractor in the event of a dispute involving late payment, or nonpayment by
the contractor, or deficient subcontractor's performance, or noncompliance by a subcontractor. This
clause applies to both DBE and non-DBE subcontractors.

4. TIME IS OF THE ESSENCE:
Contractor and City agree that time is of the essence regarding the performance of this
Agreement.

It is agreed by the parties to the Agreement that in case all the work called for under the
Agreement is not completed before or upon the expiration of the time limit as set forth in paragraph 1
above, damage will be sustained by the City, and that it is and will be impracticable to determine the
actual damage which the City will sustain in the event of and by reason of such delay. It is therefore
agreed that the Contractor will pay to the City the sum of FIVE HUNDRED DOLLARS ($500) per day
for each and every day's delay beyond the time prescribed to complete the work; and the Contractor
agrees to pay such liquidated damages as herein provided, and in case the same are not paid, agrees that
the City may deduct the amount thereof from any money due or that may become due the Contractor
under the Agreement.

It is further agreed that in case the work called for under the Agreement is not finished and
completed in all parts and requirements within the time specified, the City shall have the right to extend
the time for completion or not, as may seem best to serve the interest of the City; and if City decides to
extend the time limit for the completion of the Agreement, it shall further have the right to charge the
Contractor, his or her heirs, assigns, or sureties, and to deduct from the final payment for the work, all or
any part, as it may deem proper, of the actual costs and overhead expenses which are directly chargeable
to the Agreement, and which accrue during the period of such extensions.

The Contractor shall not be assessed with liquidated damages during any delay in the completion
of the work caused by an act of God or of the public enemy, acts of the City, fire, flood, epidemic,
quarantine restriction, strikes, freight embargoes, and unusually severe weather or delays of
subcontractors due to such causes; provided that the Contractor shall, within one (1) day from the
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beginning of such delay, notify the City in writing of the causes of delay. The City shall ascertain the
facts and the extent of the delay, and its findings of the facts thereon shall be final and conclusive.

5. STANDARD OF CARE:

Contractor agrees to perform the Work in a manner commensurate with the prevailing standards
of like professionals in the San Francisco Bay Area and agrees that all services shall be performed by
qualified and experienced personnel who are not employed by the City nor have any contractual
relationship with City.

6. INDEPENDENT PARTIES:

Contractor hereby declares that it is engaged as an independent business and it agrees to perform
its services as an independent contractor. The manner and means of conducting the work are under the
control of Contractor, except to the extent they are limited by statute, rule or regulation and the express
terms of this Agreement. No civil service status or other right of employment will be acquired by virtue
of Contractor's services. None of the benefits provided by City to its employees, including but not limited
to unemployment insurance, workers' compensation plans, vacation and sick leave are available from City
to Contractor, its employees or agents. Deductions shall not be made for any state or federal taxes, FICA
payments, PERS payments, or other purposes normally associated with an employer-employee
relationship from any fees due Contractor. Payments of the above items, if required, are the responsibility
of Contractor.

7. IMMIGRATION REFORM AND CONTROL ACT (IRCA):

Contractor assumes any and all responsibility for verifying the identity and employment
authorization of all of its employees performing work hereunder, pursuant to all applicable IRCA or other
federal, or state rules and regulations. Contractor shall indemnify, defend, and hold City harmless from
and against any loss, damage, liability, costs or expenses arising from any noncompliance of this
provision by Contractor.

8. NON-DISCRIMINATION:

Consistent with City's policy that harassment and discrimination are unacceptable
employer/employee conduct, Contractor agrees that harassment or discrimination directed toward a job
applicant, a City employee, or a citizen by Contractor or Contractor's employee on the basis of race,
religious creed, color, national origin, ancestry, handicap, disability, marital status, pregnancy, sex, age,
or sexual orientation will not be tolerated. Contractor agrees that any and all violations of this provision
shall constitute a material breach of this Agreement.

Contractor certifies and agrees that it will not discriminate against any employee or applicant for
employment because of race, color, religion, national origin, ancestry, sex, age, or condition or physical
or mental handicap (as defined in 41 C.F.R. Section 60-741, et. seq.), in accordance with requirement of
state or federal law. Contractor shall take affirmative action to ensure that qualified applicants are
employed and that employees are treated during employment without regard to race, color, religion,
national origin, ancestry, sex, age, or condition of physical or mental handicap in accordance with
requirements of state and federal law. Such shall include, but not be limited to, the following:

A. Employment upgrading, demotion, transfer, recruitment or recruitment advertising, layoff
or termination, rates of pay or other forms of compensation.

B. Selection for training, including interns and apprentices.

Contractor agrees to post in conspicuous places in each of Contractor's facilities providing
services hereunder, available and open to employees and applicants for employment, notices setting forth
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the provisions of this nondiscrimination clause.

Contractor shall, in all solicitations or advertisements for employees placed by or on behalf of
Contractor, state that all qualified applicants will receive consideration for employment without regard to
race, color, religion, national origin, ancestry, sex, age, or condition of physical or mental handicap, in
accordance with requirements of state and federal law.

Contractor shall send to each labor union or representative of workers with which it has a
collective bargaining agreement or other contract or understanding a notice advising the labor union or
workers' representative of Contractor's commitments under this paragraph.

Contractor certifies and agrees that it will deal with its subcontractors, bidders, or vendors
without regard to race, color, religion, national origin, ancestry, sex, age, or condition of physical or
mental handicap, in accordance with requirement of state and federal law.

In accordance with applicable state and federal law, Contractor shall allow duly authorized
county, state and federal representatives access to its employment records during regular business hours
in order to verify compliance with the anti-discrimination provisions of this paragraph. Contractor shall
provide such other information and records as such representatives may require in order to verify
compliance with the anti-discrimination provisions of this paragraph.

If the City finds that any of the provisions of this paragraph have been violated, the same shall
constitute a material breach of Agreement upon which City may determine to cancel, terminate, or
suspend this Agreement. City reserves the right to determine independently that the anti-discrimination
provisions of this Agreement have been violated. In addition, a determination by the California Fair
Employment Practices Commission or the Federal Equal Employment Opportunity Commission that
Contractor has violated state and federal anti-discrimination laws shall constitute a finding by City that
Contractor has violated the anti-discrimination provisions of Agreement.

The parties agree that in the event Contractor violates any of the anti-discrimination provisions of
this paragraph, City shall be entitled, at its option, to the sum of $500.00 pursuant to California Civil
Code Section 1671 as liquidated damages in lieu of canceling, terminating, or suspending this Agreement.

Contractor hereby agrees that it will comply with Section 504 of the Rehabilitation Act of 1973,
as amended (29 U.S.C. Section 794), all requirements imposed by the applicable regulations (45 C.F.R.),
and all guidelines and interpretations issued pursuant thereto, to the end that no qualified handicapped
person shall, on the basis of handicap, be excluded from participation in, be denied the benefits of, or
otherwise be subjected to discrimination under any program or activity of Contractor receiving Federal
Financial Assistance. In addition, Contractor shall comply with the Uniform Federal Accessibility
Standards, and Contractor, Engineer, or Architect responsible for any design, construction or alteration
shall certify compliance with those Standards.

Contractor's attention is directed to laws, including but not limited to:

A CIVIL RIGHTS/EQUAL OPPORTUNITY
(1) Civil Rights Act of 1964. Under Title VII of the Civil Rights Act of 1964, no person
shall, on the grounds of race, sex, religion, color, or national origin, be excluded from participation in, be
denied the benefits of, or be subjected to discrimination under any program or activity receiving Federal
financial assistance.
(2) Section 109 of the Housing and Community Development Act of 1974. No person in
the United States shall, on the grounds of race, color, national origin, or sex, be excluded from
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participation in, be denied the benefits of, or be subjected to discrimination under any program or activity
funded in whole or in part with funds made available under this title.

Section 109 of the Act further provides that any prohibition against discrimination on the basis of
age under the Age Discrimination Act of 1975 (42 U.S.C. 6101 et seq.) or with respect to an otherwise
qualified handicapped individual as provided in Section 504 of the Rehabilitation Act of 1973 (29 U.S.C.
794) shall also apply to any program or activity funded in whole or in part with funds made available
pursuant to the Act.

B. PROGRAM ACCESSIBILITY FOR INDIVIDUALS WITH DISABILITIES

This Agreement is subject to laws and regulations concerning the rights of otherwise
qualified individuals with handicaps for equal participation in, and benefit from federally assisted
programs and activities, including but not limited to:

(1) Americans with Disabilities Act of 1990 (ADA) (28 C.F.R. 35). Title Il, Subpart A of
the Americans with Disabilities Act of 1990 applies to all publicly funded activities and programs.
Contractor shall also comply with the public accommodations requirements of Title 11l of the ADA, as
applicable.

(2) Nondiscrimination on the Basis of Handicap (24 CFR 8). These regulations, which
implement Section 504 of the Rehabilitation Act of 1973, as amended, and as cited in Section 109 of the
Housing and Community Development Act, apply to all federally assisted activities and programs and are
implemented through the regulations at 24 C.F.R. 8.

(3) Architectural Barrier Act of 1968. Any building or facility, excluding privately
owned residential structures, designed, constructed, or altered with federal funds, shall comply with the
Uniform Federal Accessibility Standards, 1984 (41 C.F.R. 3) and the Handicapped Accessibility
Requirements of the State of California Title 24. The Consultant, Engineer or Architect responsible for
such design, construction or alteration shall certify compliance with the above standards.

(4) In resolving any conflict between the accessibility standards cited in paragraphs (1),
(2) and (3) above, the more stringent standard shall apply.

9. HOLD HARMLESS:

Contractor shall indemnify, defend, and hold harmless City of Alameda, its City Council, boards,
commissions, officials, employees, and volunteers, as well as the Department of Recreation and Parks,
and the Division of Boating and Waterways, its officers, agents and employees (“Indemnitees™) from and
against any and all loss, damages, liability, claims, suits, costs and expenses whatsoever, including
reasonable attorneys' fees ("Claims™), arising from or in any manner connected to Contractor's negligent
act or omission, whether alleged or actual, regarding performance of services or work conducted or
performed pursuant to this Agreement. If Claims are filed against Indemnitees which allege negligence
on behalf of the Contractor, Contractor shall have no right of reimbursement against Indemnitees for the
costs of defense even if negligence is not found on the part of Contractor. However, Contractor shall not
be obligated to indemnify Indemnitees from Claims arising from the sole negligence or willful
misconduct of Indemnitees.

10. INSURANCE:

On or before the commencement of the terms of this Agreement, Contractor shall furnish the
City’s Risk Manager with certificates showing the type, amount, class of operations covered, effective
dates and dates of expiration of insurance coverage in compliance with paragraphs 10A, B, C and D.
Such certificates, which do not limit Contractor's indemnification, shall also contain substantially the
following statement: "Should any of the above insurance covered by this certificate be canceled or
coverage reduced before the expiration date thereof, the insurer affording coverage shall provide fourteen
(14) days' advance written notice to the City of Alameda, "Attention: Risk Manager."”
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It is agreed that Contractor shall maintain in force at all times during the performance of this
Agreement all appropriate coverage of insurance required by this Agreement with an insurance company
that is acceptable to the City Risk Manager and licensed to do insurance business in the State of
California. Endorsements naming the City, its City Council, boards, commissions, officials, employees,
and volunteers as additional insured shall be submitted with the insurance certificates.

A. COVERAGE:
Contractor shall maintain the following insurance coverage:
(1) Workers' Compensation:
Statutory coverage as required by the State of California.

2 Liability:
Commercial general liability coverage in the following minimum limits:
Bodily Injury: $2,000,000 each occurrence
$3,000,000 aggregate - all other
Property Damage: $1,000,000 each occurrence
$2,000,000 aggregate

If submitted, combined single limit policy with aggregate limits in the amounts
of $2,000,000 will be considered equivalent to the required minimum limits
shown above.

3 Automotive:
Comprehensive automobile liability coverage (any auto) in the following
minimum limits:

Bodily injury: $1,000,000 each occurrence

Property Damage: $1,000,000 each occurrence
or

Combined Single Limit: $2,000,000 each occurrence

4) Pollution Prevention:
Legal liability required for hazardous materials excavation in the amount of °
$2,000,000 each occurrence.

(5) Builders Risk:
In the amount of $1,000,000.

B. SUBROGATION WAIVER:

Contractor agrees that in the event of loss due to any of the perils for which it has agreed
to provide comprehensive general and automotive liability insurance, Contractor shall look solely to its
insurance for recovery. Contractor hereby grants to City, on behalf of any insurer providing
comprehensive general and automotive liability insurance to either Contractor or City with respect to the
services of Contractor herein, a waiver of any right to subrogation which any such insurer of said
Contractor may acquire against City by virtue of the payment of any loss under such insurance.

C. FAILURE TO SECURE:
If Contractor at any time during the term hereof should fail to secure or maintain the
foregoing insurance, City shall be permitted to obtain such insurance in the Contractor's name or as an
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agent of the Contractor and shall be compensated by the Contractor for the costs of the insurance
premiums at the maximum rate permitted by law and computed from the date written notice is received
that the premiums have not been paid.

D. ADDITIONAL INSURED:

City of Alameda, its City Council, boards, commissions, officials, employees, and
volunteers — and the Department of Recreation and Parks, and the Division of Boating and Waterways, its
officers, agents, and employees - shall be named as an additional insured under all insurance coverages,
except worker’s compensation insurance. The naming of an additional insured shall not affect any
recovery to which such additional insured would be entitled under this policy if not named as such
additional insured. An additional insured named herein shall not be held liable for any premium,
deductible portion of any loss, or expense of any nature on this policy or any extension thereof. Any other
insurance held by an additional insured shall not be required to contribute anything toward any loss or
expense covered by the insurance provided by this policy.

E. SUFFICIENCY OF INSURANCE:

Contractor shall furnish the following bonds from a bonding company acceptable to the City Risk
Manager. Faithful Performance Bond and Labor and Material Bond are only required for work over
$25,000. Therefore, those estimates that are under $25,000 will not need to budget for the bond
premiums and those estimates over $25,000 will need to be sure to budget for the bond premiums.

The insurance limits required by City are not represented as being sufficient to protect Contractor.
Contractor is advised to consult Contractor's insurance broker to determine adequate coverage for
Contractor.

11. BONDS:
Contractor shall furnish the following bonds from a bonding company acceptable to the City
Attorney:

A. Faithful Performance:
A bond in the amount of 100% of the total contract price guaranteeing the faithful
performance of this contract, and
B. Labor and Materials:
A bond for labor and materials in the amount of 100% of the total contract price.

12. PROHIBITION AGAINST TRANSFERS:

Contractor shall not assign, sublease, hypothecate, or transfer this Agreement, or any interest
therein, directly or indirectly, by operation of law or otherwise, without prior written consent of City.
Any attempt to do so without said consent shall be null and void, and any assignee, sublessee,
hypothecate or transferee shall acquire no right or interest by reason of such attempted assignment,
hypothecation or transfer. However, claims for money by Contractor from City under this Agreement
may be assigned to a bank, trust company or other financial institution without prior written consent.
Written notice of such assignment shall be promptly furnished to City by Contractor.

The sale, assignment, transfer or other disposition of any of the issued and outstanding capital
stock of Contractor, or of the interest of any general partner or joint venturer or syndicate member or
cotenant, if Contractor is a partnership or joint venture or syndicate or cotenancy, which shall result in
changing the control of Contractor, shall be construed as an assignment of this Agreement. Control
means fifty percent (50%) or more of the voting power of the corporation.

13. SUBCONTRACTOR APPROVAL.:
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Unless prior written consent from City is obtained, only those people and subcontractors whose
names are listed in Contractor's bid shall be used in the performance of this Agreement.

Requests for additional subcontracting shall be submitted in writing, describing the scope of work
to be subcontracted and the name of the proposed subcontractor. Such request shall set forth the total
price or hourly rates used in preparing estimated costs for the subcontractor's services. Approval of the
subcontractor may, at the option of City, be issued in the form of a Work Order.

In the event that Contractor employs subcontractors, such subcontractors shall be required to
furnish proof of workers' compensation insurance and shall also be required to carry general and
automobile liability insurance in reasonable conformity to the insurance carried by Contractor. In
addition, any work or services subcontracted hereunder shall be subject to each provision of this
Agreement.

14. PERMITS AND LICENSES:
Contractor, at its sole expense, shall obtain and maintain during the term of this Agreement, all
appropriate permits, certificates and licenses, including a City Business License that may be required in
connection with the performance of services hereunder.

15. REPORTS:
Each and every report, draft, work product, map, record and other document reproduced, prepared
or caused to be prepared by Contractor pursuant to or in connection with this Agreement shall be the
exclusive property of City.

No report, information nor other data given to or prepared or assembled by Contractor pursuant to
this Agreement shall be made available to any individual or organization by Contractor without prior
approval by City.

Contractor shall, at such time and in such form as City may require, furnish reports concerning
the status of services required under this Agreement.

16. RECORDS:
Contractor shall maintain complete and accurate records with respect to sales, costs, expenses,
receipts and other such information required by City that relate to the performance of services under this
Agreement.

Contractor shall maintain adequate records of services provided in sufficient detail to permit an
evaluation of services. All such records shall be maintained in accordance with generally accepted
accounting principles and shall be clearly identified and readily accessible. Contractor shall provide free
access to such books and records to the representatives of City or its designees at all proper times, and
gives City the right to examine and audit same, and to make transcripts therefrom as necessary, and to
allow inspection of all work, data, documents, proceedings and activities related to this Agreement. Such
records, together with supporting documents, shall be kept separate from other documents and records
and shall be maintained for a period of three (3) years after receipt of final payment.

If supplemental examination or audit of the records is necessary due to concerns raised by City's
preliminary examination or audit of records, and the City's supplemental examination or audit of the
records discloses a failure to adhere to appropriate internal financial controls, or other breach of contract
or failure to act in good faith, then Contractor shall reimburse City for all reasonable costs and expenses
associated with the supplemental examination or audit.
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17. NOTICES:

All notices, demands, requests or approvals to be given under this Agreement shall be given in
writing and conclusively shall be deemed served when delivered personally or on the second business day
after the deposit thereof in the United States Mail, postage prepaid, registered or certified, addressed as
hereinafter provided.

All notices, demands, requests, or approvals from Contractor to City shall be addressed to City at:

City of Alameda

Recreation & Parks Department

2263 Santa Clara Avenue

Alameda, CA 94501-4417

ATTENTION: Amy Wooldridge, Director

Ph: (510) 747-7570  email: awooldridge@alamedaca.gov

With a copy to:

City of Alameda, Public Works Department

950 West Mall Square

Alameda, CA 94501-7575

ATTENTION: Jack Dybas, Project Manager |1, Public Works Department
Ph.: (510) 747-7948  email: jdybas@alamedaca.gov

All notices, demands, requests, or approvals from City to Contractor shall be addressed to Contractor at:

[Contractor Name]

[Department]

[Address]

Alameda, CA 94501

ATTENTION; [Title]

Ph: (510) xxx-xxxx / Fax: (510) XXX-XXXX

18. UTILITIES
Contractor shall pay all charges for fuel, gas, water, electricity, telephone services and any other
utilities necessary to carry on the operations of Contractor.

19. NUISANCE
Contractor shall not maintain, commit, or permit the maintenance or commission of any nuisance
in connection with the performance of services under this Agreement.

20. SAFETY REQUIREMENT

The Contractor will be solely and completely responsible for conditions of all vehicles owned or
operated by Contractor, including the safety of all persons and property during performance of the
services and tasks under this Agreement. This requirement will apply continuously and not be limited to
normal working hours. In addition, Contractor will comply with all safety provisions in conformance
with U.S. Department of Labor Occupational Safety and Health Act, any equivalent state law, and all
other applicable federal, state, county and local laws, ordinances, codes, and any regulations that may be
detailed in other parts of the Agreement. Where any of these are in conflict, the more stringent
requirements will be followed. The Contractor’s failure to thoroughly familiarize itself with the
aforementioned safety provisions will not relieve it from compliance with the obligations and penalties set
forth herein.
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The Contractor will immediately notify the City’s Risk Manager within 24 hours of any incident
of death, serious personal injury or substantial property damage that occurs in connection with the
performance of this Agreement. The Contractor will promptly submit to the City a written report of all
incidents that occur in connection with this Agreement. This report must include the following
information: (i) name and address of injured or deceased person(s); (ii) name and address of Contractor’s
employee(s) involved in the incident; (iii) name and address of Contractor’s liability insurance carrier;
(iv) a detailed description of the incident; and (v) a police report.

21. HOURS OF OPERATION
Contractor shall be allowed to operate only for the hours of 8:00 a.m. to 5:00 p.m., Monday -
Friday unless prior written approval has been secured from City to do otherwise.

22. LAWS TO BE OBSERVED:

Contractor shall comply with all applicable laws, state, federal, and all ordinances, rules and
regulations enacted or issued by City. In addition, the Contractor shall keep themselves fully informed of
all existing and future state and federal laws and all municipal ordinances and regulations of the City of
Alameda which in any manner affect those engaged or employed in the work, or the materials used in the
work, or which in any way affect the conduct of the work, and of all such orders and decrees of bodies or
tribunals having any jurisdiction or authority over the same.

23. DEPARTMENT OF INDUSTRIAL RELATIONS COMPLIANCE AND PREVAILING

WAGE REQUIREMENTS ON PUBLIC WORKS PROJECTS:

Effective January 1, 2015, no Contractor or Subcontractor may be listed on a bid proposal for a
public works project (submitted after March 1, 2015) unless registered with the Department of Industrial
Relations pursuant to Labor Code Section 1725.5 (with the limited exceptions from this requirement for
bid purposed only under Labor code Section 1771.1(a)). Register at https://efiling.dir.ca.gov/PWCR

No Contractor or Subcontractor may be awarded a contract for public work on a public works
project (awarded on or after April 1, 2015) unless registered with the Department of Industrial Relations
pursuant to Labor Code Section 1725.5.

This project is subject to compliance monitoring and enforcement by the Department of Industrial
Relations.

The Prime Contractor is required to post job site notices prescribed by regulations. See 8 Calif.
Code Regulation §16451(d).

Effective April 1, 2015, All Contractors and Subcontractors must furnish electronic certified
payroll records directly to the Labor Commissioner at: https://apps.dir.ca.gov/ecpr/das/altlogin

24. HOURS OF LABOR:

As provided in Article 3 (commencing at § 1810), Chapter 1, Part 7, Division 2 of the Labor
Code, eight (8) hours of labor shall constitute a legal day's work. The time of service of any worker
employed at any time by the Contractor or by any Subcontractor on any subcontract under this Contract,
upon the work or upon any part of the work contemplated by this Contract, is limited and restricted to
eight (8) hours during any one calendar day and forty (40) hours during any one calendar week, except as
hereinafter provided. Notwithstanding the provision hereinabove set forth, work performed by employees
of Contractor in excess of eight (8) hours per day and forty (40) hours during any one week shall be
permitted upon this public work provided that the employees’ compensation for all hours worked in
excess of eight (8) hours per day at not less than one and one-half (1-1/2) times the basic rate of pay.

City of Alameda EBLF Page: 28 P.W. No. 04-19-19
Attachment A - Contractor Agreement


https://efiling.dir.ca.gov/PWCR
https://apps.dir.ca.gov/ecpr/das/altlogin

The Contractor shall pay to the City a penalty of Twenty-five Dollars ($25.00) for each worker
employed in the execution of this Contract by the Contractor, or by any Subcontractor, for each calendar
day during which such worker is required or permitted to work more than eight (8) hours in any calendar
day and forty (40) hours in any one (1) calendar week, in violation of the provisions of Article 3
(commencing at 8 1810), Chapter 1, Part 7, Division 2 of the Labor Code, unless compensation for the
workers so employed by Contractor is not less than one and one-half (1-1/2) times the basic rate of pay
for all hours worked in excess of eight (8) hours per day.

Holiday and overtime work, when permitted by law, shall be paid for at a rate of at least one and
one-half (1%2) times the above specified rate of per diem wages, unless otherwise specified. Holidays
shall be defined in the Collective Bargaining Contract applicable to each particular craft, classification, or
type of worker employed.

25. CERTIFIED PAYROLL:
Contractor to strictly abide by the State Dept. of Industrial Relation’s Certified Payroll Reporting
protocol/requirements.

26. APPRENTICES:

Attention is directed to the provisions in sections 1777.5 and 1777.6 of the Labor Code
concerning the employment of apprentices by the Contractor or any subcontractor under him on contracts
greater than $30,000 or 20 working days. The Contractor and any subcontractor under him shall comply
with the requirements of Sections 1777.5 and 1777.6 in the employment of apprentices.

Section 1777.5 requires the Contractor or subcontractor employing workers in any apprenticeable
occupation to apply to the joint apprenticeship committee nearest the site of the public works project, and
which administers the apprenticeship program in that trade, for a certificate of approval, if they have not
previously applied and are covered by the local apprenticeship standards.

The Contractor is required to make contributions to funds established for the administration of
apprenticeship programs if: (1) the Contractor employs registered apprentices or journeymen in any
apprenticeable trade on such contracts and if other contractors on the public works site are making such
contributions; or (2) if the Contractor is not a signatory to an apprenticeship fund and if the funds
administrator is unable to accept Contractor' required contribution. The Contractor or subcontractor shall
pay a like amount to the California Apprenticeship Council.

Information relative to apprenticeship standards, wage schedules, and other requirements may be
obtained from the Director of Industrial Relations, ex-officio the Administrator of Apprenticeship, San
Francisco, California, or from the Division of Apprenticeship Standards and its branch offices.

27. LABOR DISCRIMINATION:

No discrimination shall be made in the employment of persons upon public works because of the
race, color, sex, religion, age, national origin, sexual orientation, or physical disability of such persons
and every Contractor for public works violating this section is subject to all the penalties imposed for a
violation of the provisions of the Labor Code, and, in particular, Section 1735.

28. REGISTRATION OF CONTRACTORS:
Before submitting bids, contractors shall be licensed in accordance with the provisions of Chapter
9, Division 3, of the Business and Professional Code of the State of California.

29. URBAN RUNOFF MANAGEMENT:

City of Alameda EBLF Page: 29 P.W. No. 04-19-19
Attachment A - Contractor Agreement



The Contractor shall avoid creating excess dust when breaking asphalt or concrete and during
excavation and grading. If water is used for dust control, contractor shall use as little as necessary.
Contractor shall take all steps necessary to keep wash water out of the streets, gutters and storm drains.

The Contractor shall develop and implement erosion and sediment control to prevent pollution of
storm drains. In addition to the practices identified in a) the Construction Documents, Pollution
Prevention sheet, and b) Spec. Section 01 84 00, Construction Site Controls, such controls include but are
not limited to:

a.  Use storm drain inlet protection devices such as sand bag barriers, filter fabric fences, block
and gravel filters. (Block storm drain inlets prior to the start of the rainy season (October
15), on site de-watering activities and saw-cutting activities; shovel or vacuum saw-cut
slurry and remove from the site).

b.  Cover exposed piles of soil or construction material with appropriately anchored and
secured plastic sheeting. All construction materials must be stored in containers.

c.  Sweep and remove all materials from paved surfaces that drain to streets, gutters and storm
drains prior to rain as well as at the end of the each work day. At the completion of the
project, the street shall be washed and the wash water shall be collected and disposed of
offsite in an appropriate location.

d.  After breaking old pavement, Contractor shall remove all debris to avoid contact with
rainfall or runoff.

e. Contractor shall maintain a clean work area by removing trash, litter, and debris at the end
of each workday. Contractor shall also clean up any leaks, drips, and other spills as they
occur.

The objective is to ensure that the City and County of Alameda County-Wide Clean Water
Program is adequately enforced. These controls should be implemented prior to the start of construction,
up-graded as required, maintained during construction phases to provide adequate protection, and
removed at the end of construction.

These recommendations are intended to be used in conjunction with the State’s Best Management
Practices Municipal and Construction Handbooks, local program guidance materials from municipalities,
Section 7.1.01 of the Standard Specifications and any other appropriate documents on storm water quality
controls for construction.

Failure to comply with this program will result in the issuance of noncompliance notices,
citations, project stop orders or fines. The fine for noncompliance of the above program is two hundred
and fifty dollars ($250.00) per occurrence per day. The State under the Federal Clean Water Act can also
impose a fine on the contractor, pursuant to Cal. Water Code §13385.

30. COMPLIANCE WITH MARSH CRUST ORDINANCE:

Contractor shall perform all excavation work in compliance with the City’s Marsh Crust
Ordinance as set forth at Section 13-56 of the Municipal Code. Prior to performing any excavation work,
Contractor shall verify with the Building Official whether the excavation work is subject to the Marsh
Crust Ordinance. Contractor shall apply for and obtain permits from Building Services on projects
deemed to be subject to the Marsh Crust Ordinance.

31. COMPLIANCE WITH THE CITY’S INTEGRATED PEST MANAGEMENT POLICY:
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The Contractor shall follow the requirements of the City's Integrated Pest Management (IPM)
Policy to ensure the City is in compliance with its Municipal Regional Stormwater NPDES Permit,
Order No. R2-2009-0074, issued by the San Francisco Bay Regional Water Quality Control Board.

O  Contractor shall use the most current IPM technologies available to ensure the long-term
prevention or suppression of pest problems and to minimize negative impacts on the environment,
non-target organisms, and human health for the control or management of pests in and around
City buildings and facilities, parks and golf courses, urban landscape areas, rights-of-way, and
other City properties.

O  Contractor will consider the City IPM Policy’s hierarchy of options or alternatives listed below,
in the following order before recommending the use of or applying any pesticide on City

property: (1)
a. No controls (e.g. tolerating the pest infestation, use of resistant plant varieties or allowing
normal life cycle of weeds);

b. Physical or mechanical controls (e.g. hand labor, mowing, exclusion);

c. Cultural controls (e.g. mulching, disking, alternative vegetation) and good housekeeping
(e.g. cleaning desk area);

d. Biological controls (e.g., natural enemies or predators);
e. Reduced-risk chemical controls (e.g., soaps or oils);
f.  Other chemical controls.

O  Prior to applying chemical controls the contractor shall complete a checklist for the City’s pre-
approval that explains why a chemical control is necessary. For annual contracts that require
regular application of chemical controls the contractor shall submit one checklist prior to the
initiation of the project demonstrating that the hierarchy has been reviewed and no other options
exist. (Attached as Exhibit C). Additionally, the contractor shall provide documentation to the
City’s project manager of the implementation of the IPM techniques hierarchy described in the
City’s IPM Policy.

O  Contractor shall avoid the use of the following pesticides that threaten water quality, human
health and the environment:

a. Acute Toxicity Category | chemicals as identified by the Environmental Protection
Agency (EPA)

b. Organophosphate pesticides (e.g., those containing Diazinon, chlorpyrifos or malathion)

c. Pyrethroids (bifenthrin, cyfluthrin, beta-cyfluthrin, cypermethrin, deltamethrin,
esfenvalerate, lambda-cyhalothrin, permethrin, and tralomethrin), carbamates (e.g.,
carbaryl), and fipronil

d. Copper-based pesticides unless their use is judicious, other approaches and techniques
have been considered, and the threat of impact to water quality is prevented.

U  Contractor shall sign the Contractor Verification Form (Attached as Exhibit B) indicating the
intent to implement the City’s IPM Policy, and return a signed copy to the City’s project
manager.

a Contractor shall provide to the City’s project manager an annual Report of all pesticide usage in
support of City operations including pesticide name, active ingredient(s), target pest(s), the total
amounts used and the reasons for any increase in use of any pesticide.
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d Contractor shall provide a copy of any current IPM certifications(s) to the City’s project manager
prior to initiation of the service work.

A copy of the City's IPM Policy may be obtained from the City’s project manager and is also on file with
the City Clerk. If this agreement pertains to the use of any items listed above, the Contractor will need to
fill out and send in the Contractor Verification Form and Contractor Check List.

32. PURCHASES OF MINED MATERIALS REQUIREMENT:
Contractor shall ensure that all purchases of mined materials such as construction aggregate, sand
and gravel, crushed stone, road base, fill materials, and any other mineral materials must originate from a
surface mining operation identified on the AB3098 List per the Surface Mining and Reclamation Act of
1975 (SMARA).

Within five days of award of contract, Contractor shall submit a report to City which lists the
intended suppliers for the above materials and demonstrates that the suppliers are in compliance with the
SMARA requirements. The AB3098 List is maintained by the Department of Conservation’s Office of
Mine Reclamation (OMR) and can be viewed at:
Wwww.conservation.ca.gov/OMR/ab_3098_list/index.htm. Note that the list changes periodically and
should be reviewed accordingly.

33. TERMINATION:

In the event Contractor fails or refuses to perform any of the provisions hereof at the time and in
the manner required hereunder, Contractor shall be deemed in default in the performance of this
Agreement and the City may terminate for cause pursuant to the provisions of Section 13 G of the
General Conditions, attached hereto as General Conditions Of The Contract For Construction.

In addition to the foregoing, City shall have the option, at its sole discretion and without cause, of
terminating this Agreement for convenience pursuant to the provisions of section 13 H of the General
Conditions, attached hereto as General Conditions Of The Contract For Construction. Upon termination
of this Agreement, each party shall pay to the other party that portion of compensation specified in this
Agreement that is earned and unpaid prior to the effective date of termination.

34. ATTORNEY’S FEES:

In the event of the bringing of any action or suit by a party hereto against the other party by
reason of any breach of any covenants, conditions, obligation or provision arising out of this Agreement,
the prevailing party shall be entitled to recover from the non-prevailing party all of its costs and expenses
of the action or suit, including reasonable attorneys' fees, experts' fees, all court costs and other costs of
action incurred by the prevailing party in connection with the prosecution or defense of such action and
enforcing or establishing its rights hereunder (whether or not such action is prosecuted to a judgment).
For the purposes of this Agreement, reasonable fees of attorneys of the Alameda City Attorney shall be
based on the fees regularly charged by private attorneys with the equivalent number of years of
experience in the subject matter area of the law for which the Alameda City Attorney's services were
rendered who practice in Alameda County in law firms with approximately the same number of attorneys
as employed by the Alameda City Attorney’s Office.

35. CLAIMS (PCC Section 9204 Summary - Claims Submitted Between 01-01-2017 and 01-01-
2020.):
Notwithstanding anything else to the contrary stated in the Information For Bidders (IFB) or the

Contract Documents, all claims, regardless of dollar amount, submitted between January 1, 2017 and
January 1, 2020 shall be governed by PCC Section 9204 and this section.
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The following provisions and procedures shall apply:
A. For the purposes of this section, the term “Claim”, “Contractor”, “mediation”,
“Public Entity” “Public works project” and “Subcontractor” shall have the meaning provided
for in PCC Section 9204.

B. Contractor shall submit each Claim (whether for a time extension, payment for
money or damages) in writing and in compliance with PCC Section 9204. Contractor must
include reasonable documentation to support each claim.

C. Upon receipt of a Claim, the City shall conduct a reasonable review and respond
in writing within 45 days of receipt and shall identify in a written statement what portions of
the claim are disputed and undisputed. Undisputed portions of the Claim shall be process and
paid within 60 days of the written statement. Undisputed amounts not paid in a timely
manner shall bear interest at 7% per annum. The City and Contractor may mutually agree to
extend the 45 day response time.

D. If the City needs approval from the City Council to provide a written statement,
the 45 days may be extended to 3 days following the next duly noticed public meeting
pursuant to PCC Section 9204(d)(1)(C).

E. If the City fails to timely respond to a Claim or if Contractor disputes the City’s
response, Contractor may submit a written demand for an informal meet and confer
conference with the City to settle the issues in dispute. The demand must be sent via
registered or certified mail, return receipt requested. Upon receipt, the City shall schedule the
conference within 30 days.

F. Within 10 business days following the informal meet and confer conference, the
City shall submit to Contractor a written statement describing any issues remaining in dispute
and that portion which is undisputed. Undisputed portions of the Claim shall be process and
paid within 60 days of the written statement. Undisputed amounts not paid in a timely
manner shall bear interest at 7% per annum. The issues remaining in dispute shall be
submitted to non-binding mediation. If the City and Contractor mutually agree on a
mediator, each party shall pay equal portions of all associated costs. If within 10 business
days, the City and Contractor cannot agree on a mediator, each party shall select a mediator
(paying all costs associated with their selected mediator), and those mediators shall select a
qualified neutral third party to mediate the disputed issues. The City and Contractor shall pay
equal portions of all associated costs of such third party mediator.

G. Unless otherwise agreed by the City and Contractor, any mediation conducted
hereunder shall excuse any further obligation under Public Contract Code Section 20104.4 to
mediate after litigation has commenced.

H. The City reserves all rights and remedies that it has pursuant to the Construction
Contract, plans and specification, at law or in equity which are not in conflict with PCC 9204.

L. This Section shall be automatically extended if legislation is lawfully passed
which extends the terms of Public Contract Code Section 9204 beyond January 1, 2020.

36. CONFLICT OF LAW:
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This Agreement shall be interpreted under, and enforced by the laws of the State of California
excepting any choice of law rules which may direct the application of laws of another jurisdiction. The
Agreement and obligations of the parties are subject to all valid laws, orders, rules, and regulations of the
authorities having jurisdiction over this Agreement (or the successors of those authorities.) Any suits
brought pursuant to this Agreement shall be filed with the courts of the County of Alameda, State of
California.

37. ADVERTISEMENT:
Contractor shall not post, exhibit, display or allow to be posted, exhibited, displayed any signs,
advertising, show bills, lithographs, posters or cards of any kind pertaining to the services performed
under this Agreement unless prior written approval has been secured from City to do otherwise.

38. WAIVER:

A waiver by City of any breach of any term, covenant, or condition contained herein, shall not be
deemed to be a waiver of any subsequent breach of the same or any other term, covenant, or condition
contained herein, whether of the same or a different character.

39. INTEGRATED CONTRACT:

This Agreement represents the full and complete understanding of every kind or nature
whatsoever between the parties hereto, and all preliminary negotiations and agreements of whatsoever
kind or nature are merged herein. No verbal agreement or implied covenant shall be held to vary the
provisions hereof. Any modification of this Agreement will be effective only by written execution signed
by both City and Contractor.

40. INSERTED PROVISIONS:

Each provision and clause required by law to be inserted into the Agreement shall be deemed to
be enacted herein, and the Agreement shall be read and enforced as though each were included herein. If
through mistake or otherwise, any such provision is not inserted or is not correctly inserted, the
Agreement shall be amended to make such insertion on application by either party.

41. CAPTIONS:
The captions in this Agreement are for convenience only, are not a part of the Agreement and in
no way affect, limit or amplify the terms or provisions of this Agreement.

Signatures on next page
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IN WITNESS WHEREOF, the parties have caused the Agreement to be executed on the day and
year first above written.

COMPANY NAME: CITY OF ALAMEDA:
(A California Corporation, partnership, A Municipal Corporation
sole proprietor, individual)

(Name) Eric J. Levitt
(Title) City Manager

RECOMMENDED FOR APPROVAL:

(Name) Liam Garland
(Title) Public Works Director

APPROVED AS TO FORM:
City Attorney

Mr. Yibin Shen
City Attorney
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COMMERCIAL GENERAL LIABILITY CG 201010093
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES or CONTRACTORS FORM B

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART
SCHEDULE
Name of Person or Organization:

City of Alameda

Public Works Department D
950 West Mall Square, Room 110

Alameda, CA 94501-7558

(If no entry appears above, information required to complete this endorsement will be shown in the
Declarations as applicable to this endorsement.)

WHO IS AN INSURED (Section Il) is amended to include as an insured the person or organization
shown in the Schedule, but only with respect to liability arising out of your ongoing operations performed
for that insured.

REF:

The City of Alameda, its City Council, boards and commissions, officers & employees, as well as the
Department of Recreation and Parks, and the Division of Boating and Waterways, their officers,
agents, and employees, are additional insured for work done on their behalf by the named insured.

PRIMARY INSURANCE:

IT IS UNDERSTOOD AND AGREED THAT THIS INSURANCE IS PRIMARY AND ANY OTHER
INSURANCE MAINTAINED BY THE ADDITIONAL INSURED SHALL BE EXCESS ONLY AND
NOT CONTRIBUTING WITH THIS INSURANCE.

SEVERABILITY OF INTEREST:

IT IS AGREED THAT EXCEPT WITH RESPECT TO THE LIMIT OF INSURANCE, THIS
COVERAGE SHALL APPLY AS IF EACH ADDITIONAL INSURED WERE THE ONLY INSURED
AND SEPARATELY TO EACH INSURED AGAINST WHOM CLAIM IS MADE OR SUIT IS
BROUGHT.

WAIVER OF SUBROGATION:

IT IS UNDERSTOOD AND AGREED THAT THE COMPANY WAIVES THE RIGHT OF
SUBROGATION AGAINST THE ABOVE ADDITIONAL INSURED (S), BUT ONLY AS RESPECTS
THE JOB OR PREMISES DESCRIBED IN THE CERTIFICATE ATTACHED HERETO.

NOTICE OF CANCELLATION:

IT IS UNDERSTOOD AND AGREED THAT IN THE EVENT OF CANCELLATION OF THE
POLICY FOR ANY REASON OTHER THAN NON-PAYMENT OF PREMIUM, 30 DAYS WRITTEN
NOTICE WILL BE SENT TO THE CERTIFICATE HOLDER BY MAIL. IN THE EVENT THE
POLICY IS CANCELED FOR NON-PAYMENT OF PREMIUM, 10 DAYS WRITTEN NOTICE WILL
BE SENT TO THE ABOVE.
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POLICY NUMBER: COMMERCIAL AUTO
CG 20480299
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

DESIGNATED INSURED

This endorsement modifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM

GARAGE COVERAGE FORM A )
MOTOR CARRIER COVERAGE FORM

TRUCKERS COVERAGE FORM

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless
modified by this endorsement. This endorsement identifies person(s) or organization(s) who are
“insureds” under the Who Is An Insured Provisions of the Coverage Form. This endorsement does not
alter coverage provided in the Coverage Form.

This endorsement changes the policy effective on the inception date of the policy unless another date is
indicated below.

Endorsement Effective: Countersigned By:

Named Tnsured: (Authorized Representative)

SCHEDULE

City of Alameda

Public Works Department

950 West Mall Square, Room 110
Alameda, CA 94501-7558

WHO IS AN INSURED (Section 1I) is amended to include as an insured the person or organization
shown in the Schedule, but only with respect to liability arising out of your ongoing operations performed
for that insured.

REF:

The City of Alameda, its City Council, boards and commissions, officers & employees, as well as the
Department of Recreation and Parks, and the Division of Boating and Waterways, their officers,
agents, and employees, are additional insured for work done on their behalf by the named insured.

NOTICE OF CANCELLATION:

IT IS UNDERSTOOD AND AGREED THAT IN THE EVENT OF CANCELLATION OF THE POLICY FOR
ANY REASON OTHER THAN NON-PAYMENT OF PREMIUM, 30 DAYS WRITTEN NOTICE WILL BE
SENT TO THE CERTIFICATE HOLDER BY MAIL. IN THE EVENT THE POLICY IS CANCELED FOR
NON-PAYMENT OF PREMIUM, 10 DAYS WRITTEN NOTICE WILL BE SENT TO THE ABOVE.

CA 20480299 Page 1 of 1
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ATTACHMENT B

PAYMENT BOND FORM
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PAYMENT BOND FORM

KNOW ALL MEN BY THESE PRESENTS: that

a , hereinafter called Principal, and

hereinafter called Surety, are held and firmly bound unto

hereinafter called OWNER, in the penal sum of Dollars. ($ )

in lawful money of the United States, for the payment of which sum well and truly to be made, we bind
ourselves, successors, and assigns, jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION is such that whereas, the Principal entered into a
certain contract with the OWNER, dated the day of , 2019, a copy of
which is hereto attached and made a part hereof for the construction of:

NOW, THEREFORE, if the Principal shall promptly make payment to all persons, firms,
SUBCONTRACTORS, and corporations furnishing materials for or performing labor in the prosecution
of the WORK provided for in such contract, and any authorized extension or modification thereof,
including all amounts due for materials, lubricants, oil, gasoline, coal and coke, repairs on machinery,
equipment and tools, consumed or used in connection with the construction of such WORK, and all
insurance premiums on said WORK, and for all labor, performed in such WORK whether by
SUBCONTRACTOR or otherwise, then this obligation shall be void; otherwise to remain in full force
and effect.
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PAYMENT BOND FORM

PROVIDED, FURTHER, that the said surety, for value received hereby stipulates and agrees that no
change, extension of time, alteration or addition to the terms of the contract or to WORK to be performed
thereunder or the SPECIFICATIONS accompanying the same shall in any wise affect its obligation on this
BOND, and it does hereby waive notice of any such change, extension of time, alteration or addition to the
terms of the contract or to the WORK or to the SPECIFICATIONS.

PROVIDED, FURTHER, that no final settlement between the OWNER and the CONTRACTOR shall
abridge the right of any beneficiary hereunder, whose claim may be unsatisfied.

IN WITNESS WHEREOF, this instrument is executed on counterparts, each
(Number)
one of which shall be deemed an original, this the day of , 2019.
ATTEST:
Principal
By:
Principal Secretary
(SEAL)
(Witness as to Principal) (Address)
(Address)
(Surety)
ATTEST:
Surety Secretary
(SEAL)
By:
(Witness as to Surety) Attorney-in-fact
(Address) (Address)

NOTE: Date of BOND must not be prior to date of Contract.
If the CONTRACTOR is Partnership, all partners should execute BOND.

IMPORTANT: Surety companies executing BONDS must appear on the Treasury Department’s most
current list (Circular 570 as amended) and be authorized to transact business in the state where the
PROJECT is located.
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PERFORMANCE BOND FORM
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PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS: that

(Name of Contractor)

(Address of Contractor)
a , hereinafter called Principal, and
(Corporation, Partnership, or Individual)

(Name of Surety)

(Address of Surety)
hereinafter called Surety, are held and firmly bound unto

(Name of Owner)

(Address of Owner)
hereinafter called OWNER, in the penal sum of

Dollars. ($ )

in lawful money of the United States, for the payment of which sum well and truly to be made, we bind
ourselves, successors, and assigns, jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION is such that whereas, the Principal entered into a
certain contract with the OWNER, dated the day of 2019, a copy of which
is hereto attached and made a part hereof for the construction of:

NOW, THEREFORE, if the Principal shall well, truly and faithfully perform its duties, all the
undertakings, covenants, terms, conditions, and agreements of said contract during the original term
thereof, and any extensions thereof which may be granted by the OWNER, with or without notice to the
Surety and during the one year guaranty period, and if he shall satisfy all claims and demands incurred
under such contract, and shall fully indemnify and save harmless the OWNER from all costs and damages
which it may suffer by reason of failure to do so, and shall reimburse and repay the OWNER all outlay
and expense which the OWNER may incur in making good any default, then this obligation shall be void;
otherwise to remain in full force and effect.

City of Alameda, EBLF Page 1 of 2 P.W. No. 04-19-19
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PERFORMANCE BOND FORM

PROVIDED, FURTHER, that the said surety, for value received hereby stipulates and agrees that no
change, extension of time, alteration or addition to the terms of the contract or to WORK to be performed
thereunder or the SPECIFICATIONS accompanying the same shall in any wise affect its obligation on this
BOND, and it does hereby waive notice of any such change, extension of time, alteration or addition to the
terms of the contract or to the WORK or to the SPECIFICATIONS.

PROVIDED, FURTHER, that no final settlement between the OWNER and the CONTRACTOR shall
abridge the right of any beneficiary hereunder, whose claim may be unsatisfied.

IN WITNESS WHEREOF, this instrument is executed on counterparts, each one
(Number)
of which shall be deemed an original, this the day of , 2019.
ATTEST:
Principal
By:
Principal Secretary
(SEAL)
(Witness as to Principal) (Address)
(Address)
(Surety)
ATTEST:
Surety Secretary
(SEAL)
By:
(Witness as to Surety) Attorney-in-fact
(Address) (Address)

NOTE: Date of BOND must not be prior to date of Contract.
If the CONTRACTOR is Partnership, all partners should execute BOND.

IMPORTANT: Surety companies executing BONDS must appear on the Treasury Department’s most
current list (Circular 570 as amended) and be authorized to transact business in the state where the
PROJECT is located.
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1.

2.

The City of Alameda

GENERAL CONDITIONS OF THE CONTRACT FOR CONSTRUCTION

GENERAL

A. DOCUMENTS

All contract documents complement each other. Requirements called for in one are as
binding as if called for by all. Contract Documents shall not be construed to create a
contractual relationship of any kind between (1) Architect/Engineer and Contractor; (2)
CITY and/or its representatives and a subcontractor, sub-sub-contractor or supplier of
any Project labor, materials or equipment; or (3) between any persons or entities other
than CITY and Contractor. CITY shall be deemed to be an intended third-party
beneficiary of each agreement referenced in clause (2) above, and each such agreement
shall so provide. (See Division 1 GENERAL REQUIREMENTS, Section 01 11 04 —
CONTRACT DOCUMENTS for definition of Contract Documents.)

EXERCISE OF CONTRACT RESPONSIBILITIES

In exercising its responsibilities and authorities under Contract Documents, CITY does
not assume any duties or responsibilities to any subcontractor or supplier and does not
assume any duty of care to Contractor, Contractor’s subcontractors or suppliers.
Contractor is fully responsible for Contractor’s own acts and omissions. Contractor is
responsible for all acts and omissions of its subcontractors, suppliers and other persons
and organizations performing or furnishing any of the Work, labor, materials or
equipment under a direct or indirect contract with Contractor. Except as expressly set
forth in Contract Documents, in exercising its responsibilities and authorities under
Contract Documents, Architect/Engineer does not assume any duties or responsibilities
to any subcontractor or supplier and does not assume any duty of care to Contractor,
Contractor’s subcontractors or suppliers.

BIDDING

INVESTIGATION PRIOR TO BIDDING

1. Prior to bidding, Bidders must perform the Work, investigations, research
and analysis that a reasonable bidder in his field would ascertain from having
performed the investigations, research and analysis. Bid prices must include
entire cost of all Work “incidental” to completion of the Work.

General Conditions EBLF City of Alameda JUNE 2019
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2. Conditions Shown on Contract Documents: Information as to underground
conditions, as-built conditions, or other conditions or obstructions indicated in
Contract Documents, e.g., on Drawings or in Specifications, has been obtained
with reasonable care, and has been recorded in good faith. CITY warrants, and
Contractor may rely on, the accuracy of only limited types of information.

a. Above ground and as-built conditions: There is no express or implied
warranty and no express or implied representation that any information
as to above ground conditions or as-built conditions indicated in
Contract Documents is correctly shown, or indicated, or complete. As
a condition to bidding, Contractor shall verify by independent
investigation information all above ground and as-built conditions. In
submitting its Bid, Contractor shall rely on the results of its own
independent investigation and shall not rely on CITY- supplied
information regarding above ground conditions and as-built conditions.

b. Subsurface conditions: Contractor may rely only upon the
general accuracy of actual reported depths, actual reported character of
materials, actual reported soil types, actual reported water conditions,
or actual obstructions shown or indicated in Contract Documents.
CITY shall not be responsible for (1) the completeness of any
subsurface condition information for bidding or construction; (2)
Contractor’s conclusions or opinions drawn from any subsurface
condition information; or (3) subsurface conditions that are not
specifically shown. (For example, CITY is not responsible for soil
conditions in areas contiguous to areas where a subsurface condition is
shown.)

3. Conditions Shown in Reports and Drawings (if any) supplied For
Informational Purposes: These materials are not Contract Documents and,
except for any “technical data” regarding subsurface conditions, Contractor may
not in any manner rely on the information in these materials. Subject to the
foregoing, Contractor must make its own independent investigation of all
conditions affecting the Work and must not rely on information provided by
CITY.

B. SUBCONTRACTORS

Consistent with Public Contract Code Sections 4101 et seq., Contractor shall not
substitute any other person or firm in place of any subcontractor listed in the Bid.
Subcontractors shall not assign or transfer their subcontracts or permit them to be
performed by any other contractor without CITY’s express written approval. At CITY’s
request, Contractor shall provide CITY with a complete copy of all executed subcontracts
or final commercial agreements with subcontractors and/or suppliers.

Subcontract agreements must preserve and protect the rights of CITY under
Contract Documents so that subcontracting will not prejudice such rights. To the
extent of the Work to be performed by a subcontractor, Contractor must require the
subcontractor’s written agreement (1) to be bound to the terms of Contract
Documents and (2) to assume vis-a-vis Contractor all the obligations and
responsibilities that Contractor assumes toward CITY under Contract Documents.

General Conditions EBLF City of Alameda JUNE 2019
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Contractor must provide for the assignment of all rights any subcontractor may have
against any manufacturer, supplier, or distributor for breach of warranties and
guarantees relating to the Work performed by the subcontractor under Contract
Documents to CITY.

3. CONTRACT AWARD AND COMMENCEMENT OF THE WORK
A AWARD OF CONTRACT

CITY will make the Award of Contract by issuing a Notice of Award. Upon receipt,
Contractor shall deliver to CITY all of the documents required by Contract Documents
in the required quantities and within the required times, including but not limited to
bonds and evidence of insurance.

B. COMMENCEMENT OF WORK

The Contract Time will commence to run on the day indicated in the Notice to Proceed.
See also paragraph 15.A.2 of these General Conditions. CITY may give a Notice to
Proceed at any time within thirty (30) days after the Notice of Award. Contractor shall
not perform any Work at the Project Site prior to the date on which the Contract Time
commence to run.

C. Contractor shall be allowed to operate Monday through Friday only for the hours of
8:00 a.m. to 5:00 p.m. unless prior written approval has been secured from CITY to do
otherwise.

D. Contractor shall not work during City holidays, 2019 holidays include:

New Year’s Day Tuesday, January 1, 2019
Martin Luther King, Jr. Monday, January 21, 2019
President’s Day Monday, February 18, 2019
Memorial Day Monday, May 27, 2019
Independence Day Thursday, July 4, 2019

Labor Day Monday, September 2, 2019
Veteran’s Day Monday, November 11, 2019
Thanksgiving Day Thursday, November 28, 2019
Day after Thanksgiving Day Friday, November 29, 2019
Christmas Day Wednesday, December 25, 2019

The following City events are planned for Calendar Year 2019:

Event Date
Spring Festival (Park Street) May 11 and 12, 2019
July 4th Parade July 4, 2019
Art and Wine Faire (Park Street) July 27 and 28, 2019
Webster Street Jam TBD
Classic Car Show (Park Street) October 12, 2019
Trick or Treat at Webster Street TBD
Santa on Webster Street TBD
General Conditions EBLF City of Alameda JUNE 2019
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Concerts at the Cove TBD

Farmer's Market (Webster Street at Haight Avenue)
Every Tuesday and Saturday (year-round) from 9 a.m. to 1 p.m.

4. BONDS AND INSURANCE
A BONDS

1. At or before 5:00 p.m. of the fourteenth (14th) calendar day following Notice
of Award of Contract, Contractor must file with CITY the following bonds:

a. Construction Performance Bond, in the sum equal to 100% of the
Contract Price, to guarantee faithful performance of Contract
Documents; and

b. Construction Labor and Material Payment Bond, in sum equal t0100%
of the Contract Price to guarantee payment of wages for services
engaged and of bills contracted for materials, supplies, and equipment
used in performance of the Work.

2. All corporate sureties must be acceptable and satisfactory to CITY. Corporate
sureties on all bonds required under this Contract must be duly licensed to do
business in the State of California and must have an A.M. Best Company
financial rating of A-VI1 or better.

B. INSURANCE

Contractor shall fully comply with the requirements of the Contractor Agreement,
Paragraph 10, Insurance.

5. DRAWINGS AND SPECIFICATIONS
A. INTENT

Drawings and Specifications are intended to describe a functionally complete and
operable Project (and all parts thereof) to be constructed in accordance with the
requirements of Contract Documents. Contractor shall perform any Work, and furnish any
materials or equipment, that may reasonably be inferred from the requirements of
Contract Documents or from prevailing custom or trade usage as being required to
produce this intended result. Contractor shall interpret words or phrases used to describe
Work, materials or equipment, which have well-known technical or construction
industry or trade meaning in accordance with that current meaning. Drawings’ intent
specifically includes the intent to depict construction that complies with all applicable
laws, codes and standards.

As part of the “Work,” Contractor shall provide all labor, materials, equipment,
machinery, tools, facilities, services, employee training and testing, hoisting facilities, shop
drawings, storage, testing, security, transportation, disposal, the securing of all necessary or
required field dimensions, the cutting or patching of existing materials, notices, permits,
documents, reports, agreements and any other items required or necessary to timely and
fully complete Work described and the results intended by Contract Documents and,
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in particular, Drawings and Specifications. Divisions and Sections of Specifications and
the identification on any Drawings shall not control Contractor in dividing
Work  among Subcontractors or suppliers or delineating the Work to be performed by
any specific trade.

Contractor shall perform reasonably implied parts of Work as “incidental Work”
although absent from Drawings and Specifications. Incidental Work includes any Work
not shown on Drawings or described in Specifications that is necessary or normally or
customarily required as a part of the Work shown on Drawings or described in
Specifications. Incidental Work includes any Work necessary or required to begin
commencement of Work to make each installation satisfactory, legally operable, fully
functional for the use intended, and consistent with the intent of Drawings and
Specifications. Contractor shall perform incidental Work without extra cost to CITY.
Incidental Work shall be treated as if fully described in Specifications and shown on
Drawings, and the expense of incidental Work shall be included in price bid and Contract
Sum.

B. DRAWING DETAILS

A typical or representative detail on drawings shall constitute the standard for
Workmanship and material throughout corresponding parts of Work. Where
necessary, and where reasonably inferable from drawings, Contractor shall adapt such
representative detail for application to all corresponding parts of Work. The details of
such adaptation shall be subject to prior approval by Architect/Engineer. Repetitive
features shown in outline on drawings shall be in exact accordance with
corresponding features completely shown.

C. INTERPRETATION OF DRAWINGS AND SPECIFICATIONS

Should any discrepancy appear or any misunderstanding arise as to the import of
anything contained in Drawings and Specifications, Contractor shall refer the matter
to the Architect and CITY’s authorized representative, in writing. CITY will issue with
reasonable promptness written clarifications or interpretations in the form of Drawings
and Specifications or otherwise as CITY may determine necessary, which shall be
consistent with the intent of and reasonably inferable from Contract Documents. Such
written clarifications or interpretations will be binding upon Contractor. Contractor
shall not carry on Work except with the knowledge of CITY. If Contractor believes
that a written clarification or interpretation justifies an adjustment in the Contract Sum
or Contract Time and the parties are unable to agree to the amount or extent of the
adjustment, if any, then Contractor shall perform the Work subject to the CITY’s
clarification or interpretation and may make a written claim for the adjustment as
provided in Paragraph 12 of these General Conditions. Contractor shall perform the
Work as directed by Architects and CITY’s authorized representative.

D. CHECKING OF DRAWINGS

Before undertaking each part of Work, Contractor shall carefully study and compare
Contract Documents and check and verify pertinent figures shown in Contract Documents
and all applicable field measurements. Contractor shall be responsible for any errors that
might have been avoided by such comparison. Figures shown on Drawings shall be
followed; Contractor shall not scale drawings for measurements. Contractor shall
promptly report to the Architect and the CITY’s authorized representative, in writing, any
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conflict, error, ambiguity or discrepancy that Contractor may discover. Contractor shall
obtain a written interpretation or clarification from the Architect and the CITY’s
authorized representative before proceeding with any Work affected thereby.

E. STANDARDS TO APPLY WHERE SPECIFICATIONS ARE NOT FURNISHED

The following general specifications shall apply wherever in the Specifications, or in
any directions given by CITY in accordance with or supplementing Specifications, it
is provided that Contractor shall furnish materials or manufactured articles or shall do
Work for which no detailed specifications are shown. Materials or manufactured
articles shall be of the best grade, in quality and workmanship, obtainable in the market
from firms of established good reputation. If not ordinarily carried in stock, the
materials or manufactured articles shall conform to industry standards for first-class
materials or articles of the kind required, with due consideration of the use to which
they are to be used. Work shall conform to the usual standards or codes, for first-class
work of the kind required. Contractor shall specify in writing to the Architect and the
CITY’s authorized representative the materials to be used or Work to be performed
under this Paragraph 5.E ten (10) business days prior to furnishing such materials or
performing such work.

F. DEVIATION FROM SPECIFICATIONS AND DRAWINGS

1. Contractor must perform Work in accord with Drawings and Specifications.
Contractor may deviate from Drawings or the dimensions given in the
Drawings, and may deviate from the Specifications, only upon CITY’s written
approval of the proposed deviation.

2. CITY may order that locations, lines and grades for Work vary from those
shown on Drawings. Changes may be made in locations, lines or grades for
Work under any item of Contract Documents. No payment in addition to unit
price fixed in Contract Documents for Work under respective items will be
allowed on account of variations from Drawings in unit price items. In lump
sum contracts, or where there are no unit price items covering work affected
by variations of locations, lines or grades, all changes in Contract
Documents will be made as set forth in Paragraph 14 of these General
Conditions.

G. PRECEDENCE OF DOCUMENTS

1. In the case of discrepancy or ambiguity in Contract Documents, the following
order of precedence shall prevail: (1) Change Orders in inverse
chronological order, and in the same order as specific portions they are
modifying; (2) Contractor Agreement, and terms and conditions referenced
therein; (3) Supplemental Conditions (if any); (4) General Conditions; (5)
Division 1 Specifications; (6) Division 2 through 33 Specifications; (7)
Drawings; (8) written numbers over figures, unless obviously incorrect; (9)
figured dimensions over scaled dimensions; (10) large- scale Drawings over
small-scale drawings.

2. In the case of any conflict between a bill or list of materials shown in
Contract Documents and the actual quantities required to complete Work
required by Contract Documents, then the actual quantities required shall take
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precedence.

3. In the event the technical specifications include divisions above Division 33
(e.g., Division 34 and above), then such divisions shall be included within
Contract Documents unless identified otherwise.

OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND
CONTRACT DOCUMENTS

Drawings, Specifications and other Contract Documents were prepared for use for this
Project only. No part of the Contract Documents shall be used for any other
construction or for any other purpose except with the written consent of CITY. Any
unauthorized use of Contract Documents is prohibited and at the sole liability of the user.

6. CONSTRUCTION BY CITY OR BY SEPARATE CONTRACTORS

A

CITY’S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD
SEPARATE CONTRACTS

CITY may perform, with its own forces, construction or operations related to the
Project. CITY may also award separate contracts in connection with other portions of the
Project or other construction or operations, on the Project Site or areas contiguous to the
Project Site, under conditions similar to these Contract Documents, or may have utility
owners perform other Work. When separate contracts are awarded for different
portions of the Project or other construction or operations on the Project Site, the
term “Contractor” in Contract Documents shall mean Contractor that executes its
separate CITY/Contractor agreement.

MUTUAL RESPONSIBILITY

1. Contractor shall afford all other contractors, utility owners and CITY (if CITY is
performing Work with its own forces), proper, timely and safe access to the
Project Site, and reasonable opportunity for the installation and storage of
their materials. Contractor shall ensure that the execution of its Work
properly connects and coordinates with others’ Work, and shall cooperate
with them to facilitate the progress of the Work.

2. Contractor shall appropriately coordinate its Work with the Work of other
separate contractors, CITY, and utility owners. Contractor shall hold
coordination meetings with other contractors, CITY and its representatives, and
utility owners.

3. Unless otherwise provided in Contract Documents, Contractor shall do all
cutting, fitting and patching of the Work that may be required to make its
several parts come together properly and integrate with such other work.
Contractor shall not endanger any work of other separate contractors, CITY or
utility owners by cutting, excavating or otherwise altering their Work and will
only cut or alter their work with the written consent of CITY and the others
whose work will be affected.

4. Contractor’s duties and responsibilities under Paragraphs 6.B.1, 6.B.2
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and 6.B.3 above are for the benefit of CITY and also for the benefit of such
other contractors and utility owners working at the Project Site to the extent
that there are comparable provisions for the benefit of Contractor in the direct
contracts between CITY and such other contractors and utility owners.

To the extent that any part of Contractor’s Work is to interface with Work
performed or installed by other contractors or utility owners, Contractor shall
inspect and measure the in-place Work. Contractor shall promptly report to CITY,
in writing, within (10) ten business days, any defect in in-place Work that will
impede or increase the cost of Contractor’s interface unless corrected. CITY will
require Contractor responsible for the defective Work to make corrections so as
to conform to its contract requirements, or, if the defect is the result of an error
or omission in Contract Documents, issue a Change Order. If Contractor fails to
measure, inspect and/or report to CITY in writing, within (10) ten business days,
defects that are reasonably discoverable, Contractor shall bear all costs of
accomplishing the interface acceptable to CITY. This provision shall be included
in any and all other contracts or subcontracts for Work to be performed where
such a conflict could exist.

C. CITY AUTHORITY OVER COORDINATION

CITY shall have authority over coordination of the activities of multiple
contractors in cases where CITY performs Work with its own forces or
contracts with others for the performance of other Work on the Project, or
utilities perform Work on the Project Site. CITY may at any time and in its sole
discretion, designate a person or entity other than CITY to have authority over
the coordination of the activities among the various contractors. CITY’s
authority with respect to coordination of the activities of multiple contractors
and utility owners shall not relieve Contractor of its obligation to other
contractors and utility owners to coordinate its Work with other contractors and
utility owners as specified above. Contractor shall promptly notify CITY in
writing when another contractor on the Project fails to coordinate its Work with
the Work of Contract Documents.

Contractor shall suspend any part of the Work or carry on the same in such
manner if directed by CITY when such suspension or prosecution is necessary
to facilitate the Work of other contractors or Workers. No damages or claims
by Contractor will be allowed if the suspension or Work change is due in whole
or in part to Contractor’s failure to perform its obligation to coordinate its
Work with other contractors and utility owners. Damages or claims will be
allowed only to the extent of fault by CITY if the suspension or Work change is
due in whole or in part to another contractor’s failure to coordinate its Work
with Contractor, other contractors and utility owners. CITY reserves the right
to back charge Contractor for any damages or claims incurred by other
contractors as a result of Contractor’s failure to perform its obligations to
coordinate with other contractors and utility owners. CITY may deposit the
funds retained with a Court of competent jurisdiction pursuant to applicable
interpleader procedures, and Contractor releases CITY of further liability for
such funds.

7. CITY AND PAYMENT

General Conditions EBLF
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A. CITY’S REPRESENTATIVES

CITY’s Representative, as well as any other authorized representatives will have
limited authority to act on behalf of CITY. Except as otherwise provided in these
Contract Documents, CITY shall issue all communications to Contractor through its
designated Representative and Architect or Construction Manager concurrently, and
Contractor shall issue all communications to CITY through the City’s designated
Representative and Architect or Construction Manager concurrently in a written
document delivered to the attention of Amy Wooldridge, Director, Alameda Recreation
and Parks Department, 2226 Santa Clara Avenue, Alameda, CA 94501
(awooldridge@alamedaca.gov), and to Jack Dybas, Project Manager, Public Works, 950
West Mall Square, Alameda, CA 94501 (jdybas@alamedaca.gov). Communications
between Contractor and Architect/Engineer do not affect the contract terms unless
confirmed in a written document issued by the City.

B. MEANS AND METHODS OF CONSTRUCTION

Subject to those rights specifically reserved in Contract Documents, CITY shall not
supervise, or direct, or have control over, or be responsible for, Contractor’s means,
management practices, methods, techniques, sequences or procedures of construction,
or the safety precautions and programs incident thereto, or Contractor’s failure to
comply with laws and regulations applicable to the furnishing or performance of
Work. CITY shall not be responsible for Contractor’s failure to perform or furnish
the Work in accordance with Contract Documents.

C. RECEIPT AND PROCESSING OF APPLICATIONS FOR PAYMENT

As required by Paragraph 3 of the Contractor Agreement: Compensation to Contractor,
and as detailed in the Division 1, Section 01 29 00 Payment Procedures, Contractor
shall prepare the schedules, submit applications for progress payments or final payments
and warrant title to all Work covered by each application for payment. CITY shall
review Contractor’s applications for payment and make payment thereon, and
Contractor shall make payments to Subcontractors, suppliers and others.

8. CONTROL OF THE WORK
A. SUPERVISION OF WORK BY CONTRACTOR

1. Contractor shall supervise, inspect and direct Work competently and efficiently,
devoting the attention and applying such personal skills and expertise as may
be required and necessary to perform Work in accordance with Contract
Documents. Contractor shall be solely responsible for and have control and
charge of construction means, methods, techniques, management practices,
sequences and procedures, safety precautions and programs in connection
with the Work. Contractor shall be responsible to see that the completed Work
complies accurately with Contract Documents.

B. OBSERVATION OF WORK BY CITY AND ARCHITECT/ENGINEER
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1. Work shall be performed under CITY’s general observation and
administration.  Contractor shall comply with CITY’s directions and
instructions in accordance with the terms of Contract Documents, but nothing
contained in these General Conditions shall be taken to relieve Contractor of
any obligations or liabilities under Contract Documents. CITY’s or
Architect/Engineer’s failure to review or, upon review, failure to object to any
aspect of Work reviewed, shall not be deemed a waiver or approval of any non-
conforming aspect of Work.

2. Architect/Engineer will advise and consult with CITY, but will have authority
to act on behalf of CITY only to extent provided in Contract Documents.
Architect/Engineer will not be responsible for and will not have control or
charge of construction means, methods, technigques, sequences or procedures, or
for safety precautions and programs in  connection with  Work.
Architect/Engineer will not be responsible for or have control over the acts or
omissions of Contractor, Subcontractors or their agents or employees, or any
other persons performing Work.

3. Architect/Engineer will review Contractor’s submittals such as Shop Drawings,
Product Data and Samples, but only for conformance with design concept of
Work and with information given in Contract Documents.

4, Architect/Engineer may visit the Project Site at intervals appropriate to stage of
construction to become familiar generally with the progress and quality of Work
and to determine in general if Work is proceeding in accordance with
Contract Documents. Based on its observations, Architect/Engineer may
recommend to CITY that it disapprove or reject Work that
Architect/Engineer believes to be defective or will not produce a complete
Project that conforms to Contract Documents or will prejudice the integrity
of the design concept of the completed Project as a functioning whole as
indicated by Contract Documents. CITY will also have authority to require
special inspection or testing of Work, whether or not the Work is fabricated,
installed or completed.

5. Architect/Engineer may conduct inspections to recommend to CITY the dates
that Contractor has achieved Substantial Completion and Final Acceptance, and
will receive and forward to CITY for review written warranties and related
documents required by Contract Documents.

C. ACCESS TOWORK

During performance of Work, CITY — the Department of Recreation and Parks, and
the Division of Boating and Waterways - and their agents, consultants, and
employees may, at any time, enter upon Work, shops where any part of the Work
may be in preparation, or factories where any materials for use in Work are being or are
to be manufactured, and Contractor shall provide proper and safe facilities for this
purpose, and shall make prompt and appropriate arrangements with manufacturers to
facilitate inspection of their processes and products to such extent as CITY’s interests
may require. Other contractors performing Work for CITY may also enter upon Work
for all purposes required by their respective contracts. Subject to the rights reserved in
Contract Documents, Contractor shall have sole care, custody and control of the Project
Site and its Work areas.
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D. EXISTING UTILITIES

General Conditions EBLF

Drawings indicate above and below grade structures, drainage lines, storm
drains, sewers, water, gas, electrical, hot water and other similar items and
utilities that are known to CITY. Contractor shall locate these known existing
installations before proceeding with trenching, or any other operations that
may cause damage, shall maintain them in service where appropriate, and
shall repair any damage to them caused by the Work, at no increase in Contract
Sum. Additional utilities whose locations are unknown to CITY are suspected
to exist. Contractor shall be alert to their existence; if they are encountered,
Contractor shall immediately report to CITY for disposition of the same. In
addition to reporting if any utility is damaged, Contractor shall take
appropriate action as provided in these General Conditions. Additional
compensation or extension of time on account of utilities not shown or otherwise
brought to Contractor’s attention including reasonable action taken to protect or
repair damage shall be determined as provided in these General Conditions.

At no additional cost to CITY, Contractor must incorporate into the Work main
or trunkline utilities identified in Contract Documents and other utilities or
underground structures known or reasonably discernible and that will remain in
service, including minor adjustments to design location or minor relocations of
the existing installations. Contractor must take immediate action to restore any
in service installations damaged by Contractor’s operations. Should CITY
determine that Contractor has not responded in a timely manner or not diligently
pursued completion of the Work, CITY may restore service and deduct the
costs of such action by CITY from the amounts due under the Contract.

Consistent with Government Code Section 4215, as between CITY and
Contractor, CITY shall be responsible for the timely removal, relocation or
protection of existing main or trunk line utility facilities located on the Project
Site only if such utilities are not identified in the Drawings and Specifications
made a part of the invitation for bids. CITY shall compensate for the cost of
locating and repairing damage not due to Contractor’s failure to exercise
reasonable care, removing and relocating such main or trunk line utility
facilities not indicated on the Drawings and Specifications with reasonable
accuracy, and equipment on the Project necessarily idled during such Work.
The compensation shall be determined in accordance with the provisions of
these General Conditions.

Prior to performing Work at the Project Site, Contractor must lay out the
locations of known underground utilities that are to remain in service and other
significant known underground installations. At no additional cost to CITY, prior
to commencing other Work in proximity to such known underground utilities
or installations that can be readily inferred from adjacent surface
improvements, Contractor must further locate by carefully excavating with
small equipment and principally by hand, such utilities or installations that
are to remain and that are subject to damage. This obligation applies to all
utilities (including, but not limited to, those referenced above).
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Nothing in these General Conditions shall be deemed to require CITY to
indicate the presence of existing service laterals or appurtenances whenever
the presence of such utilities on the Project Site can be inferred from the
presence of other visible facilities, such as buildings, new asphalt, meters and
junction boxes, on or adjacent to the Project Site of the construction.
Contractor shall immediately secure all available information and notify CITY
and utility, in writing, of its discovery while performing the Work under the
Contract Document of any utility facilities not identified in the Drawings and
Specifications.

9. WARRANTIES, GUARANTY AND INSPECTION OF WORK

A WARRANTY AND GUARANTY

General Conditions EBLF

General Representations and Warranties: Contractor represents and warrants
that it is and will be at all times fully qualified and capable of performing
every phase of Work and to complete Work in accordance with the terms of
Contract Documents. Contractor warrants that all construction Work and
construction services shall be performed in accordance with generally
accepted professional standards of good and sound construction and
management practices and all requirements of Contract Documents. Contractor
warrants that Work, including but not limited to each item of materials and
equipment incorporated therein, shall be new, of suitable grade of its respective
kind for its intended use; and free from defects in design, engineering,
materials, construction and Workmanship. Contractor warrants that Work
shall conform in all respects with all applicable requirements of federal, state
and local laws, applicable construction codes and standards, licenses,
permits, Drawings and Specifications and all descriptions set forth therein, and
all other requirements of Contract Documents. Contractor shall not be
responsible, however, for the negligence of others in the specification of
specific equipment, materials, and design parameters where specifically shown
and expressly required by Contract Documents.

Extended Guarantees: Any guaranty exceeding one year provided by the supplier
or manufacturer of any equipment or materials used in the Project shall be
extended for such term. Contractor expressly agrees to act as co-guarantor of
such equipment and materials and shall supply CITY with all warranty and
guarantee documents relative to equipment and materials incorporated in the
Project and guaranteed by their suppliers or manufacturers.

Environmental and Toxics Warranty: The covenants, warranties and
representations contained in this Paragraph 9.A.3 are effective continuously
during Contractor’s Work on the Project and following cessation of labor for
any reason, including but not limited to, Project completion. Contractor
covenants, warrants and represents to CITY that:

a. To Contractor’s knowledge after due inquiry, no lead or asbestos-
containing materials were installed or discovered in the Project at any
time during Contractor’s construction thereof. If any lead or asbestos-
containing materials were discovered, Contractor made immediate written
disclosure to CITY.

City of Alameda JUNE 2019
Page 12 of 47 No. P.W. 04-19-19



b. To Contractor’s knowledge after due inquiry, no electrical transformers,
light fixtures with ballasts or other equipment containing PCB’s are or
were located on the Project at any time during Contractor’s construction
thereof. If any such materials were discovered Contractor made
immediate written disclosure to City.

C. To Contractor’s knowledge after due inquiry, no storage tanks for
gasoline, petroleum or any other toxic substance are or were located
on the Project at any time during Contractor’s construction thereof. If
any such materials were discovered, Contractor made immediate written
disclosure to CITY.

d. Contractor’s operations concerning the Project are and were not in
violation of any applicable environmental federal, state, or local
statute, law or regulation dealing with hazardous materials substances
or toxic substances and no notice from any governmental body has
been served upon Contractor claiming any violation of any such law,
ordinance, code or regulation, or requiring or calling attention to the
need for, any Work, repairs, construction, alteration, or installation on
or in connection with the Project in order to comply with any such
laws, ordinances, codes or regulations, with which Contractor has not
complied. If there are any such notices with which Contractor has
complied, Contractor shall provide CITY with copies thereof.

B. INSPECTION OF WORK

General Conditions EBLF

All materials, equipment and Workmanship used in Work shall be subject to
inspection and testing at all times during construction and/or manufacture in
accordance with the terms of Contract Documents. Work and materials, and
manufacture and preparation of materials, from beginning of construction until
final completion and acceptance of Work, shall be subject to inspection and
rejection by CITY, its agents, or independent contractors retained by CITY to
perform inspection services, or governmental agencies with jurisdictional
interests. Contractor shall provide them proper and safe conditions for such
access and advise them of Contractor’s Project Site safety procedures and
program so that they may comply therewith as applicable. Upon request or
where specified, CITY shall be afforded prompt access for inspection at the
source of supply, manufacture or assembly of any item of material or equipment,
with reasonable accommodations supplied for making such inspections.

Contractor shall give CITY timely notice of readiness of Work for all required
inspections, tests or approvals, and shall cooperate with inspection and testing
personnel to facilitate required inspections or tests.

If applicable laws or regulations of any public body having jurisdiction
require any Work (or part thereof) specifically to be inspected, tested or
approved by an employee or other representative of such public body,
Contractor shall assume full responsibility for promptly arranging and
obtaining such inspections, tests or approvals, and furnish CITY with the
required certificates of inspection, or approval. CITY shall pay the cost of
initial testing and Contractor shall pay all costs in connection with any follow
up or additional testing. Contractor shall also be responsible for arranging
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and obtaining and shall pay all costs in connection with any inspections, tests
or approvals required for the acceptance of materials or equipment to be
incorporated in the Work, or of materials, mixed designs, or equipment
submitted for approval prior to Contractor’s purchase thereof for incorporation
in the Work.

If Contractor covers or displaces any Work, or the Work of others, prior to
any required inspection, test or approval without written approval of CITY,
Contractor must uncover or replace the Work at CITY’s request. Contractor
shall bear the expense of uncovering Work and/or replacing Work.

In any case where Contractor covers Work contrary to CITY’s request,
Contractor must uncover Work for CITY’s observation or inspection at
CITY’s request. Contractor shall bear the cost of uncovering Work.

Whenever required by CITY, Contractor shall furnish tools, labor and
materials necessary to make examination of Work that may be completed or in
progress, even to extent of uncovering or taking down portions of finished
Work. Should Work be found unsatisfactory, cost of making examination
and of reconstruction shall be borne by Contractor. If Work is found to be
satisfactory, CITY in manner herein prescribed for paying for alterations,
modifications and extra Work, except as otherwise herein specified will pay for
examination.

Inspection of the Work by or on behalf of CITY, or its failure to do so, shall not
be deemed a waiver or approval of any non-conforming aspect of the Work.

C. CORRECTION OF DEFECTIVE WORK

General Conditions EBLF

If Contractor fails to supply sufficient skilled Workers, suitable materials or
equipment, or to furnish or perform the Work in such a way that the completed
Work will conform to Contract Documents, CITY may order Contractor to
replace any defective Work, or stop any portion of Work to permit CITY (at
Contractor’s sole expense) to replace such defective Work. These CITY rights
are entirely discretionary on the part of the CITY, and shall not give rise to any
duty on the part of CITY to exercise the rights for the benefit of Contractor
or any other party.

CITY may direct Contractor to correct any defective Work or remove it from
the Project Site and replace it with Work that is not defective and satisfactorily
correct or remove and replace any damage to other Work or the Work of
others resulting from the correction or removal. Contractor shall be
responsible for any and all claims, costs, losses and damages caused by or
resulting from such correction or removal. A Change Order will be issued
incorporating the necessary revisions in Contract Documents with respect to the
Work and the Contract Sum. If the parties are unable to agree to the amount
of an appropriate decrease in the Contract Sum, CITY may deduct from monies
due Contractor, all claims, costs, losses and damages caused by or resulting
from the correction or removal. If Contractor disagrees with City’s
calculations, it may make a claim as provided in Paragraph 12 of these
General Conditions. City’s rights under this paragraph 9.C.2. shall be in
addition to any other rights it may have under Contract Documents. Where
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Contractor fails to correct defective Work CITY shall have all rights and
remedies granted by law or in equity.

Correction Period: If within one year after the date of Final Acceptance, or such
longer period of time as may be prescribed by laws or regulations, or by the
terms of Contract Documents, any Work is found to be defective, Contractor
shall promptly, without cost to CITY and in accordance with City’s written
instructions, correct such defective Work. Contractor shall remove any defective
Work rejected by CITY and replace it with Work that is not defective, and
satisfactorily correct or remove and replace any damage to other Work or the
Work of others resulting therefrom. If Contractor fails to promptly comply
with the terms of such instructions, or in an emergency where delay would
cause serious risk of loss or damage, CITY may have the defective Work
corrected or the rejected Work removed and replaced. Contractor shall pay for
all claims, costs, losses and damages caused by or resulting from such
removal, replacement and inspection. Where Contractor fails to correct
defective Work, or defects are discovered outside the correction period, CITY
shall have all rights and remedies granted by law or in equity.

In special circumstances where a part of the Work is occupied or a particular
item of equipment is placed in continuous service before Final Acceptance of
all the Work, the correction period for that part of Work or that item may
start to run from an earlier date if so provided by Change Order.

Where defective or rejected Work (and damage to other Work resulting
therefrom) has been inspected, corrected, removed or replaced under this
provision after the commencement of the correction period, the correction
period hereunder with respect to such Work will be extended for an
additional period of one year after such correction or removal and
replacement has been satisfactorily completed.

D. ACCEPTANCE AND CORRECTION OF DEFECTIVE WORK BY CITY

General Conditions EBLF

CITY may at its sole discretion accept defective or nonconforming Work.
Contractor shall pay all claims, costs, losses and damages attributable to
CITY’s evaluation of and determination to accept such defective Work. If
CITY accepts any defective Work prior to final payment, a Change Order
will be issued incorporating the necessary revisions in Contract Documents
with respect to the Work and the Contract Sum. If the parties are unable to
agree to the amount of an appropriate decrease in the Contract Sum, CITY may
deduct from monies due Contractor, all claims, costs, losses, damages, expenses
and liabilities attributable to the defective Work. If Contractor disagrees with
CITY’s calculations, it may make a claim as provided in Paragraph 12 of
these General Conditions. If CITY accepts any defective Work after final
payment, Contractor shall pay to CITY, an appropriate amount as determined by
CITY.

CITY may correct and remedy deficiency if, after seven (7) days written
notice to Contractor, Contractor fails to correct defective Work or to
remove and replace rejected Work in accordance with Paragraph 9.C.2 of these
General Conditions; or provide a plan for correction of defective Work
acceptable to CITY; or perform Work in accordance with Contract
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Documents. In connection with such corrective and remedial action, CITY
may exclude Contractor from all or part of the Project Site, take possession of
all or part of Work and suspend Contractor’s Work related thereto, take
possession of all or part of Contractor’s tools, appliances, construction
equipment and machinery at the Project Site, and incorporate in Work any
materials and equipment stored at the Project Site or for which CITY has paid
and holds title but which Contractor has stored elsewhere. Contractor shall
allow CITY, its representatives, agents, employees, and other contractors and
Architect/Engineer’s consultants prompt access to the Project Site and to all
stored material to enable CITY to exercise the rights and remedies under this
Paragraph 9.D.2. Contractor shall be responsible for all claims, costs, losses,
damages, expenses and liabilities incurred or sustained by CITY in exercising
such rights and remedies. A Change Order will be issued incorporating the
necessary revisions in Contract Documents with respect to Work and the
Contract Sum. If the parties are unable to agree to the amount of an
appropriate decrease in the Contract Sum, CITY may deduct from monies due
Contractor, all claims, costs, losses and damages caused by or resulting from
the correction or removal. If Contractor disagrees with CITY’s calculations, it
may make a claim as provided in Paragraph 12 of these General Conditions.

E. RIGHTS UPON INSPECTION OR CORRECTION

Contractor shall not be allowed an extension of scheduled Contract Time because
of any delay in the performance of Work attributable to the exercise by CITY of
its rights and remedies under this Paragraph 9 of these General Conditions.
Where CITY exercises its rights under this Paragraph 9, it retains all other rights
it has by law, in equity or under Contract Documents, including but not limited
to, the right to terminate Contractor’s right to proceed with the Work under the
Contract Documents and/or make a claim or back charge where a Change Order
cannot be agreed upon.

Inspection shall not relieve Contractor of its obligation to have furnished
material and Workmanship in accordance with Contract Documents. Payment
for Work completed through periodic progress payments or otherwise shall not
operate to waive CITY’s right to require full compliance with Contract
Documents and shall in no way be deemed as acceptance of the Work paid
therefore. Contractor’s obligation to complete the Work in accordance with
Contract Documents shall be absolute, unless CITY agrees otherwise in
writing.

F. SAMPLES AND TESTS OF MATERIALS AND WORK

Contractor shall furnish in such quantities and sizes as may be required for proper
examination and tests, samples or test specimens of all materials to be used or offered
for use in connection with Work. Contractor shall prepare samples or test specimens at
its expense and furnish them to CITY. Contractor shall submit all samples in ample time
to enable CITY and Architect/Engineer to make any necessary tests, examinations or
analyses before the time it is desired to incorporate the material into the Work.

G. PROOF OF COMPLIANCE OF CONTRACT PROVISIONS

In order that CITY may determine whether Contractor has complied or is complying
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with requirements of Contract Documents not readily enforceable through inspection
and tests of Work and materials, Contractor shall at any time, upon request by CITY,
submit to CITY properly authenticated documents or other satisfactory proofs of
compliance with all applicable requirements.

H. ACCEPTANCE

Inspection by CITY or its authorized agents or representatives, any order or certificate for
the payment of money, any payment, acceptance of the whole or any part of Work by
CITY, any extension of time, any verbal statements on behalf of CITY or its
authorized agents or representatives shall not operate as a waiver or modification of
any provisions of Contract Documents, or of any power reserved to CITY herein or
therein or any right to damages provided in Contract Documents. Any waiver of any
breach of Contract Documents shall not be held to be a waiver of any other subsequent
breach.

10. CONTRACTOR’S ORGANIZATION AND EQUIPMENT
A CONTRACTOR’S ADDRESS FOR NOTICES

Street address, facsimile number and email address given in Contractor’s Bid are hereby
designated as Contractor’s legal address for purposes of giving any notice under this
Agreement. Contractor may change its address by notice in writing, delivered to CITY,
which in conspicuous language advises CITY of a change in address. Notices shall
be deemed to be received upon personal delivery to the street address; if sent by email,
upon delivery; if sent by overnight delivery, upon delivery as shown by delivery service
records; if sent by facsimile, upon receipt as confirmed by the sending facsimile
equipment; if by United States Postal Service, on the second business day after deposit in
the mail.

B. CONTRACTOR’S SUPERINTENDENTS OR FOREPERSONS

Contractor shall at all times be represented on Project Site by one or more superintendents
or forepersons authorized and competent to receive and carry out any instructions that
CITY may give, and shall be liable for faithful observance of instructions delivered to
Contractor or to authorized representative or representatives on Project Site.

C. PROFICIENCY IN ENGLISH

Contractors, supervisors, forepersons, subcontractors’ supervisors and forepersons,
security guards, safety personnel and employees who have unescorted access to the
Project Site must possess proficiency in the English language in order to read
drawings and specifications and to understand, receive and carry out oral and written
communications or instructions relating to their job functions, including safety and
security requirements.

D. CONTRACTOR’S AND SUBCONTRACTORS’ EMPLOYEES
Contractor shall employ, and shall permit its Subcontractors to employ, only competent and

skillful personnel to do Work. If CITY notifies the Contractor that any of its employees,
or any of its Subcontractors’ employees on Work are incompetent, unfaithful or
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disorderly, or fails to observe customary standards of conduct, or refuses to carry out
provisions of the Contract Documents, or uses threatening or abusive language to
any person on Work, places graffiti, smokes, harassment of any kind, or violates
sanitary rules, engages in any criminal activity, or is otherwise unsatisfactory, and if
CITY requests that such person be discharged from the Work, then Contractor or its
Subcontractor shall immediately discharge such person from the Work and the
discharged person shall not be re- employed on the Work except with consent of CITY.

E. CONTRACTOR TO SUPPLY SUFFICIENT WORKERS AND MATERIALS

Unless otherwise required by CITY under the terms of Contract Documents, Contractor
shall at all times keep on the Project Site materials and employ qualified workers
sufficient to prosecute Work at a rate and in a sequence and manner necessary to
complete Work within the Contract Time. This obligation shall remain in full force and
effect notwithstanding disputes or claims of any type.

F. CONTRACTOR TO LIST TRADES WORKING

Contractor shall list the trades working on the Project Site and their scheduled
activities on a daily basis, and provide a copy of that list to CITY.

G. CONTRACTOR’S USE OF THE PROJECT SITE

Contractor shall not make any arrangements with any person to permit occupancy or
use of any land, structure or building within the limits of the Work, for any purpose
whatsoever, either with or without compensation, in conflict with any agreement between
CITY and any owner, former owner or tenant of such land, structure or buildings.
Contractor may not occupy CITY-owned property outside the limit of the Work as
shown on Drawings unless it obtains prior approval from CITY. All signage posted on the
Project Site for any purpose requires prior CITY approval before it is installed.
Signage posted without CITY approval may be removed at the discretion of the CITY at the
Contractors cost.

11. PROSECUTION AND PROGRESS OF THE WORK
A LINES AND GRADES, MEASUREMENTS

1. Contractor shall be responsible for the accuracy of the building lines and
levels. Contractor shall employ a licensed civil engineer or surveyor to establish
and maintain all lines and levels necessary for the location and construction of
the Work. Contractor shall verify the levels shown on Drawings with existing
levels and notify CITY of any discrepancies before proceeding with the Work.
Unless directed otherwise by CITY, Contractor shall do Work to lines and
grades established by Contractor at Contractor’s expense. Contractor shall, at
its sole cost, repair or replace any monument, stake, or mark destroyed or
damaged by Contractor by reason of its operations or, at CITY’s election, CITY
may charge Contractor with the cost of repairing or replacing any destroyed or
damaged monument, stake, or mark. Before performance of the Work,
Contractor must take field measurements and verify field conditions consistent
with prudent construction industry standards and must carefully compare the
field measurements and conditions and other information known to Contractor
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with Contractor Documents and notify CITY of any discrepancies.

No direct payment will be made for Contractor’s cost of any Work or delay
occasioned by establishing or checking lines and grades or making other
measurements, or by inspection, and no extension of time will be allowed for
such delays.

B. COST DATA

General Conditions EBLF

Contractor shall maintain full and correct information as to the number of
Workers employed in connection with each subdivision of Work, the
classification and rate of pay of each Worker in form of certified payrolls, the
cost to Contractor of each class of materials, tools and appliances used by
Contractor in Work, and the amount of each class of materials used in each
subdivision of Work. Contractor shall provide CITY with monthly summaries
of this information. If Contractor maintains summaries or reports comparing
actual project costs with bid estimates or budgets, it shall provide CITY
with a copy of such report whenever it is generated.

Contractor shall maintain daily job reports recording all significant activity on
the job, including the number of workers on Project Site, Work activities,
problems encountered and delays. Contractor shall provide CITY with copies
each day. Contractor shall take monthly progress photographs of all areas of
the Work, problems encountered, and delays. Contractor shall maintain
copies of all correspondence with subcontractors and records of meetings
with subcontractors.

CITY shall have the right to audit and copy Contractor’s books and records of
any type, nature or description relating to the Project (including but not
limited to financial records), and to inspect the Project Site, including
Contractor’s trailer, or other job Project Site office, and this requirement shall be
contained in the subcontracts of subcontractors working on Project Site. By way
of example, CITY shall have the right to inspect and obtain copies of all Contract
Documents, planning and design documents, Bid proposal and negotiation
documents, cost records and job cost variance reports, design modification
proposals, value engineering or other cost reduction proposals, revisions made to
the original design, job progress reports, photographs, and as-built drawings
maintained by Contractor. CITY, State Auditor General and any other
applicable governmental entity shall have the right to inspect all information
and documents maintained under this Paragraph at any time during the Project and
for a period of three (3) years following issuance and Contractor’s receipt of final
payment. This right of inspection shall not relieve Contractor of its duties and
obligations under Contract Documents. This right of inspection shall be
specifically enforceable in a court of law, either independently or in conjunction
with enforcement of any other rights in Contract Documents.

Contractor shall maintain in a safe place at the Project Site one record copy of all
Drawings, Specifications, Submittals and Addenda, Change Orders, Work
Directives, Force Account orders, and written interpretations and clarifications in
good order and annotated to show all changes made during construction.
These record documents, together with all approved samples and a counterpart
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of all approved shop drawings, shall be maintained and available to CITY for
reference. Upon completion of the Work, Contractor shall deliver to CITY, the
Record Drawings / Documents, samples and shop drawings and as-built
drawings as described in Sections 01 78 23, and 01 73 39 of the General
Requirements. (Note: See General Requirements, Section 01 78 39 regarding
content of “Record Drawings / Documents™.)

12. CLAIMS BY CONTRACTOR

A. GENERAL

General Conditions EBLF

Contract Interpretation Disputes: Should it appear to Contractor that Work to be
performed or any of the matters relative to Contract Documents are not
satisfactorily detailed or explained therein, or should any questions arise as to
the meaning or intent of Contract Documents, Contractor shall give written
notice to CITY. Contractor shall bear all costs incurred in giving notice. CITY
shall render a determination regarding the issue, which shall be final. CITY
shall have the right but not the obligation to affirm or disaffirm the
Architect/Engineer’s interpretation of Drawings or Specifications and CITY’s
decision to affirm or disaffirm shall be final. If Contractor disagrees with CITY’s
decision, Contractor’s sole and exclusive remedy is to file a claim in
accordance with this Paragraph 12 of these General Conditions. Contractor
shall diligently prosecute the Disputed Work (as defined below) to Final
Completion pending resolution of any claim.

Work Disputes: Contractor shall give written notice to CITY of any dispute
arising under Contract Documents respecting the true value of any Work
performed, the implementation of Work required by Contract Documents, any
Work omitted, any extra Work that Contractor may be required to perform or
time extensions, respecting the size of any payment to Contractor during the
performance of Contract Documents, or of compliance with Contract Documents
procedures. CITY shall render a determination regarding the issue, which shall
be final. If Contractor disagrees with CITY’s decision, Contractor’s sole and
exclusive remedy is to file a claim in accordance with this Paragraph 12 of
these General Conditions. Pending the resolution of any claim, Contractor
shall diligently prosecute the Disputed Work to Final Completion.

The claim notice and documentation procedure described in this Paragraph
12 applies to all claims and disputes arising under Contract Documents,
including without limitation any claim or dispute by any subcontractor or
material supplier. All subcontractor and supplier claims of any type shall be
brought only through Contractor as provided in Paragraph 12 of these General
Conditions. Under no circumstances shall any subcontractor or supplier make
any direct claim against CITY.

“Claim” means a written demand or written assertion by Contractor seeking, as
a matter of right, the payment of money, the adjustment or interpretation of
Contract Documents terms, time, or other relief arising under or relating to
Contract Documents. In order to qualify as a “claim,” the written demand must
state that it is a claim submitted under Paragraph 12 of these General Conditions.

A voucher, invoice, proposed change, payment application, cost proposal,
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RFI, change order request, or other routine or authorized form of request for
payment is not a claim under Contract Documents. If such request is
disputed as to liability or amount, then the disputed portion of the submission
may be converted to a claim under Contract Documents by submitting a
separate claim in compliance with claim submission requirements.

The provisions of this Paragraph 12 of these General Conditions survive
termination or completion of Contract Documents. Contractor shall bear all
costs incurred in the preparation and submission of a claim.

B. PROCEDURE

1.

General Conditions EBLF

Should any clarification, determination, action or inaction by CITY or
Architect/Engineer, Work, or any other event, in the opinion of Contractor,
exceed the requirements of or not comply with Contract Documents, or
otherwise result in Contractor seeking additional compensation in time or
money or damages for any reason (collectively “Disputed Work™), then
Contractor and CITY shall make good faith attempts to resolve informally
any and all such issues, claims and/or disputes. Before commencing the
Disputed Work, or within seven (7) calendar days after Contractor’s first
knowledge of the Disputed Work, whichever is earlier, Contractor must file a
written notice and cost proposal for the Disputed Work with CITY stating
clearly and in detail its objection and reasons for contending the Work or
interpretation is outside the requirements of Contract Documents. If a written
notice and cost proposal for Disputed Work is not issued within this time
period, or if Contractor proceeds with the Disputed Work without first
having given the notice required by this Paragraph 12.B.1, Contractor shall
waive its rights to further claim on the specific issue.

CITY will review Contractor’s timely notice and cost proposal for Disputed
Work and provide a decision. If, after receiving the decision, Contractor
disagrees with it or still considers the Work required of it to be outside of
the requirements of Contract Documents, it shall so notify CITY, in writing,
within seven (7) calendar days after receiving the decision, by submitting a notice
of potential claim, stating that a formal claim will be issued. Within thirty
(30) calendar days of receiving the City’s decision (on the notice of potential
claim), Contractor shall submit its claim in the form specified herein and all
arguments, justification, cost or estimates, schedule analysis, and detailed
documentation supporting its position. Contractor’s failure to furnish notification
within seven (7) calendar days and all justifying documentation within thirty
(30) calendar days of the City’s decision (on the notice of potential claim) will
result in Contractor waiving its right to the subject claim. If Disputed Work
persists longer than thirty (30) days, then Contractor shall, every thirty (30)
days until the Disputed Work ceases, submit to CITY a document titled
“Claim Update” which shall update and quantify all elements of the claim as
completely as possible. Contractor’s failure to submit a Claim Update or to
quantify costs every thirty (30) days shall result in waiver of the claim for that
thirty (30) day period. Claims or Claim Updates stating that damages, total
damages (direct and indirect) and/or any time extension will be determined
at a later date shall not comply with this Paragraph and shall result in Contractor
waiving its claim(s).
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3. Upon receipt of Contractor’s formal claim including all arguments,
justifications, cost or estimates, schedule analysis, and documentation
supporting its position as previously stipulated, CITY or its designee will
review the issue and render a final determination. If Contractor’s claims
submitted in accordance with this Paragraph 12 at Project completion total
less than $375,000, then claims resolution shall proceed in the manner
prescribed by Article 1.5 of Division 2 of the California Public Contract Code.
If Contractor’s claims (submitted in accordance with above) totals $375,000, or
more, then claims resolution shall proceed in the manner prescribed by Article
7.1 of division 2 of the California Public Contract Code.

4. Claims shall be calculated in the same manner as Change Orders. EXCEPT
WHERE PROVIDED BY LAW, OR ELSEWHERE IN THESE CONTRACT
DOCUMENTS (IF APPLICABLE), CITY SHALL NOT BE LIABLE FOR
SPECIAL OR CONSEQUENTIAL DAMAGES, AND CONTRACTOR
SHALL NOT INCLUDE THEM IN ITS CLAIMS. CONTRACTOR SHALL
BE LIMITED IN ITS RECOVERY ON CLAIMS TO THE CHANGE ORDER.

C. CLAIM FORMAT

Contractor shall submit the claim justification to CITY in the following format: (a)
Cover letter and certification of claim in accordance with appropriate Government
Code Section, (b) summary of claim, including underlying facts, entitlement, quantum
calculations, contract provisions supporting relief, (c) list of documents relating to
claim including specifications, drawings, clarifications/requests for information,
schedules, other (d) chronology of events and correspondence, (e) analysis of claim
merit, (f) analysis of claim cost, (g) attach supporting documents referenced in (c).

D. EXCLUSIVE REMEDY

Contractor’s performance of its duties and obligations specified in Paragraph 12 of
these General Conditions and submission of a claim as provided in Paragraph 12 is
Contractor’s sole and exclusive remedy for the payment of money, extension of time,
the adjustment or interpretation of Contract Documents terms or other contractual or tort
relief arising from Contract Documents. This exclusive remedy and the limitation of
liability (expressed herein and elsewhere throughout Contract Documents) apply
notwithstanding the completion, termination, suspension, cancellation, breach or
rescission of the Work or Contract Documents, negligence or strict liability by
CITY, its representatives, consultants or agents, or the transfer of Work or the Project
to CITY for any reason whatsoever. Contractor waives all claims of waiver, estoppel,
release, bar, or any other type of excuse for non-compliance with the claim
submission requirements. Compliance with the notice and claim submission procedures
described in Paragraph 12 is a condition precedent to the right to commence litigation,
file a Government Code Claim, or commence any other legal action. No claim or
issues not raised in a timely protest and timely claim submitted under this Paragraph
12 may be asserted in any Government Code Claim, subsequent litigation, or legal
action. CITY shall not have deemed to waive any provision under Paragraph 12, if at
CITY’s sole discretion, a claim is accepted in a manner not in accord with Paragraph 12.
E. MEDIATION

All claims — less than $375,000 (per Article 1.5 Division 2 of the California Public
Contract Code) - shall, as a condition precedent to litigation thereon, first be
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mediated. Mediation shall be non-binding and utilize the services of a mediator
mutually acceptable to the parties. If the parties cannot agree on a mediator, the court
shall appoint a mediator trained in construction industry mediation. All statutes of
limitation shall be tolled from the date of the demand for mediation until a date two
weeks following the mediation’s conclusion. All unresolved claims shall be submitted to
the same mediator. The cost of mediation shall be equally shared. (Note: See Article 7.1
of Division 2 of the California Public Contract Code for claims equal to or over
$375,000.)

F. PUBLIC CONTRACT CODE (PCC) SECTION 9204 SUMMARY (Claims submitted
between 01-01-2017 and 01-01-2020.)

Notwithstanding anything else to the contrary stated in the Information For Bidders (IFB)

or the Contract Documents, all claims, regardless of dollar amount, submitted between

January 1, 2017 and January 1, 2020 shall be governed by PCC Section 9204 and this

section. The following provisions and procedures shall apply:

1. For the purposes of this section, the term “Claim”, “Contractor”, “mediation”,
“Public Entity” “Public works project” and ‘“Subcontractor” shall have the
meaning provided for in PCC Section 9204.

2. Contractor shall submit each Claim (whether for a time extension, payment for
money or damages) in writing and in compliance with PCC Section 9204.
Contractor must include reasonable documentation to support each claim.

3. Upon receipt of a Claim, the City shall conduct a reasonable review and respond
in writing within 45 days of receipt and shall identify in a written statement what
portions of the claim are disputed and undisputed. Undisputed portions of the
Claim shall be process and paid within 60 days of the written statement.
Undisputed amounts not paid in a timely manner shall bear interest at 7% per
annum. The City and Contractor may mutually agree to extend the 45 day
response time.

4. If the City needs approval from the City Council to provide a written statement,
the 45 days may be extended to 3 days following the next duly noticed public
meeting pursuant to PCC Section 9204(d)(1)(C).

5. If the City fails to timely respond to a Claim or if Contractor disputes the City’s
response, Contractor may submit a written demand for an informal meet and
confer conference with the City to settle the issues in dispute. The demand must
be sent via registered or certified mail, return receipt requested. Upon receipt, the
City shall schedule the conference within 30 days.

6. Within 10 business days following the informal meet and confer conference, the
City shall submit to Contractor a written statement describing any issues
remaining in dispute and that portion which is undisputed. Undisputed portions
of the Claim shall be process and paid within 60 days of the written statement.
Undisputed amounts not paid in a timely manner shall bear interest at 7% per
annum. The issues remaining in dispute shall be submitted to non-binding
mediation. If the City and Contractor mutually agree on a mediator, each party
shall pay equal portions of all associated costs. If within 10 business days, the
City and Contractor cannot agree on a mediator, each party shall select a mediator
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(paying all costs associated with their selected mediator), and those mediators
shall select a qualified neutral third party to mediate the disputed issues. The
City and Contractor shall pay equal portions of all associated costs of such third
party mediator.

7. Unless otherwise agreed by the City and Contractor, any mediation conducted
hereunder shall excuse any further obligation under Public Contract Code Section
20104.4 to mediate after litigation has commenced.

8. The City reserves all rights and remedies that it has pursuant to the Construction
Contract, plans and specification, at law or in equity which are not in conflict
with PCC 9204.

9. This Section shall be automatically extended if legislation is lawfully passed
which extends the terms of Public Contract Code Section 9204 beyond January 1,
2020.

13. LEGAL AND MISCELLANEOUS

A. LAWS AND REGULATIONS

1. Contractor shall keep fully informed of and shall comply with all laws,
ordinances, regulations and orders of any properly constituted authority affecting
Contract Documents, the Work and persons connected with the Work, and
shall protect and indemnify CITY, its City Council, boards and
commissions, officers, employees, volunteers, consultants and agents against
any claim or liability, including attorney’s fees, arising from or based on
violation of law, ordinance, regulation or order, whether by Contractor or by
Subcontractors, employees or agents. Authorized persons may at any time
enter upon any part of the Work to ascertain compliance of all applicable laws,
ordinances, regulations and orders.

2. Whenever Drawings and Specifications require large sizes or higher standards
than are required by any applicable law, ordinance, regulation or order,
Drawings and Specifications shall govern. Whenever Drawings and
Specifications require something, which will violate such laws, ordinances,
regulations or orders, then such laws, ordinances, regulations or orders shall
govern.

B. PERMITS AND TAXES

Contractor shall procure all permits and licenses, pay all charges and fees,
including fees for street opening permits, and give all notices necessary and incident
to due and lawful prosecution of Work, unless otherwise provided herein. CITY will
pay applicable building permits, school, sanitation and water fees, except as otherwise
provided in Contract Documents. Contractor shall pay all sales and/or use taxes levied
on materials, supplies, or equipment purchased and used on or incorporated into
Work, and all other taxes properly assessed against equipment or other property
used in connection with Work, without any increase in the Contract Price. Contractor
shall make necessary arrangements with proper authorities having jurisdiction over
roads, streets, pipelines, navigable waterways, railroads and other works in advance of
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operations, even where CITY may have already obtained permits for the Work.

C. RESPONSIBILITY OF CONTRACTOR AND INDEMNIFICATION

General Conditions EBLF

CITY and each of its officers, employees, volunteers, consultants and agents
including, but not limited to the boards and commissions, officers, officials,
employees and volunteers, and each CITY representative shall not be reasonably
liable or accountable in any manner for loss or damage that may happen to any
part of the Work; loss or damage to materials or other things used or employed in
performing the Work; injury, sickness, disease, or death of any person; or damage
to property resulting from any cause whatsoever except their sole negligence,
willful misconduct or active negligence, attributable to performance or character
of the Work, and Contractor releases all of the foregoing persons and entities
from any and all such claims.

To the furthest extent permitted by law (including without limitation California
Civil Code Section 2782), Contractor shall assume defense of, and
indemnify, and hold harmless the CITY, its City Council, Boards and
Commissions, officers, employees, volunteers, consultants, and each CITY
representative, from claims, suits, actions, losses and liability of every kind,
nature and description, including but not limited to attorney’s fees and
consultant’s fees, directly or indirectly arising out of, connected with or
resulting from performance of the Work, failure to perform the Work, or
condition of the Work which is caused in whole or part by any act or omission
of Contractor, Subcontractors, any one directly or indirectly employed by any
of them or any one for whose acts any of them may be liable, regardless of
whether it is caused in part by the negligence of CITY or by any person or entity
required to be indemnified hereunder.

With respect to third party claims against Contractor, Contractor waives any
and all rights to any type of express or implied indemnity against CITY, its
City Council, Boards and Commissions, officers, employees, volunteers,
consultants and agents, including, but not limited to, the Board of
Commissioners, officers, officials, employees and volunteers.

Approval or purchase of any insurance contracts or policies shall in no way
relieve from liability nor limit the liability of Contractor, its Subcontractors
of any tier, or the officers or agents of any of them.

To the furthest extent permitted by law (including, without limitation, Civil
Code Section 2782), the indemnities, releases of liability and limitations of
liability, and limitations of remedy expressed throughout Contract Documents
shall apply even in the event of breach of contract, negligence (active or
passive), fault or strict liability of the party[s] indemnified, released, or
limited in liability, and shall survive the termination, rescission, breach, or
completion of Contract Documents. If Contractor fails to perform any of these
defense or indemnity obligations, CITY may in its discretion backcharge
Contractor for its costs and damages resulting therefrom and withhold such
sums from progress payments or other contract monies which may become due.

The indemnities in Contract Documents shall not apply to any indemnified party
to the extent of its sole negligence or willful misconduct; nor shall they apply
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to CITY to the extent of its active negligence or willful misconduct.

7. To the extent there is any conflict between the Contractor’s duty to indemnify,
defend and hold harmless the City and its indemnities as stated in this Paragraph
8.C of these General Conditions and in Paragraph 9 of the Contractor Agreement
then the provision providing the City, and/or its indemnities with the greatest
protection shall prevail.

D. NOTICE OF CONCEALED OR UNKNOWN CONDITIONS

1. Before commencing Work of digging trenches or excavation, Contractor shall
review all information available regarding subsurface conditions. Contractor
shall also comply with Government Code Sections 4216 to 4216.9, and in particular
Section 4216.2 which provides, in part:

“Except in an emergency, every person planning to conduct any
excavation shall contact the appropriate regional notification center
at least two Working days, but no more than 14 calendar days,
prior to commencing that excavation, if the excavation will be
conducted in an area which is known, or reasonably should be
known, to contain subsurface installations other than the
underground facilities owned or operated by the excavator, and, if
practical, the excavator shall delineate with white paint or other
suitable markings the area to be excavated. The regional notification
center shall provide an inquiry identification number to the person
who contacts the center and shall notify any member, if known,
who has a subsurface installation in the area of the proposed
excavation.”

Contractor shall contact the regional notification center, “Underground Service Alert”
(“USA”), and schedule the Work to allow ample time for the center to notify its members
and, if necessary, for any member to field locate and mark its facilities. Contractor is
charged with knowledge of all subsurface conditions reflected in USA records. Prior to
commencing excavation or trenching Work, Contractor shall provide CITY with copies of
all USA records secured by Contractor. Contractor shall advise CITY of any conflict
between information provided and that provided by USA records.

2. If any of the following conditions is encountered at Project Site, Contractor
shall give written notice to CITY promptly before conditions are disturbed
(except in an emergency as required by Paragraph 16.D of these General
Conditions), and in no event later than three (3) days after first observance of:

a. Material that the Contractor believes may be material that is hazardous
waste, as defined in section 25117 of the Health and Safety Code that is
required to be removed to a Class I, Class Il, or Class Ill disposal
Project Site in accordance with provisions of existing law.

b. Subsurface or latent physical conditions at the Project Site differing
from those indicated by information made available to bidders prior to
the deadline for submitting bids.

C. Unknown physical conditions at the Project Site of any unusual nature,
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different materially from those ordinarily encountered and generally
recognized as inherent in Work of the character provided for in the
Contract.

In response to Contractor’s notice, the City shall promptly investigate the conditions,
and if it finds that the conditions do so materially differ, or do involve hazardous
waste, and cause a decrease or increase in Contractor’s cost of, or the time required for,
performance of any part of the Work, shall issue a change order under the procedures
described in the Contract Documents.

In the event that a dispute arises between the City and the Contractor as to whether the
conditions materially differ, or involve hazardous waste, or cause a decrease or increase
in the Contractor’s cost of, or time required for, performance of any part of the
Work, the Contractor shall not be excused from any scheduled completion date
provided for by the Contract, but shall proceed with all Work to be performed under the
Contract. Contractor shall retain any and all rights provided either by contract or by law
which pertain to the resolution of disputes and protests between the parties.

3. If CITY determines that physical conditions at the Project Site are not latent or
are not materially different from those indicated in Contract Documents or that
no change in terms of Contract Documents is justified, CITY shall so notify
Contractor in writing, stating reasons. If CITY and Contractor do not agree on
an adjustment in Contract Sum or Contract Time, Contractor shall proceed with
the Work as directed by CITY and may file a claim as provided in Paragraph 12
of these General Conditions.

4. Contractor shall not be entitled to any adjustment in the Contract Sum or
Contract Time regarding claimed latent or materially different Project Site
conditions if (a) Contractor knew of the existence of such conditions at the
time Contractor submitted its Bid; or (b) Contractor should have known of the
existence of such conditions as a result of having complied with the requirements
of Contract Documents, including without limitation Paragraph 13.D.2 of these
General Conditions; or (c) the information or conditions claimed by Contractor
to be latent or materially different consist of information, conclusions, opinions
or deductions of the kind that Paragraph 13.D.2 precludes reliance upon; or (4)
Contractor was required to give written notice under Paragraph 13.D.2 and failed
to do so within the time required.

5. If CITY and Contractor are unable to agree on entitlement to or as to the
amount or length of any adjustment in the Contract Sum or Contract Time
required under this Paragraph, Contractor shall proceed with the Work as
directed by CITY and may make a claim as provided in Paragraph 12 of these
General Conditions.

6. In the event the CITY Exercises its rights to decide disputed issues pertaining to
changed Work, as set forth above, then the resulting Change Order shall be
effective when signed by the CITY and notwithstanding the fact that the
Contractor has not signed it.

7. The cost of all of the following will be included in the Contract Sum and
Contractor shall have full responsibility for (a) reviewing and checking all
available information and data, including but not limited to information on file at
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10.

General Conditions EBLF

USA,; (b) locating all underground facilities (i.e.; Underground storage Tank
(UST)) shown or indicated in Contract Documents, available information, or
indicated by visual observation, including but not limited to, and by way of
example only, engaging qualified locating services and all necessary
backhoeing and potholing; (c) coordination of the Work with the owners of
such underground facilities during construction; and (d) the safety and protection
of all such underground facilities and repairing any damage thereto resulting from
the Work.

If an underground facility (i.e.; Underground Storage Tank, (UST)) is uncovered
or revealed at or contiguous to the Project Site which was not shown or
indicated in the materials supplied by CITY or in information on file at
USA, or is otherwise reasonably available to Contractor, then Contractor shall,
promptly after becoming aware thereof and before further disturbing conditions
affected thereby (and in no event later than three (3) calendar days), and
prior to performing any Work in connection therewith (except in an
emergency as required by Paragraph 16 of these General Conditions), identify
the owner of such underground facility and give written notice to that owner
and to CITY. During such time, Contractor shall be responsible for the safety
and protection of such Underground Facility.

Contractor shall be allowed an increase in the Contract Sum or an extension of
the Contract Time, or both, to the extent that they are attributable to the
existence of any underground facility that is owned and was built by CITY
only where the underground facility was not shown or indicated in Contract
Documents or in information on file at USA; and (b) Contractor did not know of
it; and (c) Contractor could not reasonably have been expected to be aware of it or
to have anticipated it from the information available. (For example, if surface
conditions such as pavement repairs, valve covers, or other markings, indicate the
presence of an underground facility, then an increase in the Contract Price or an
extension of the Contract Time will not be due, even if the underground facility
was not indicated in Contract Documents, in information on file at USA, or
otherwise reasonably available to Contractor.)

Contractor shall bear the risk that underground facilities not owned or built by
CITY may differ in nature or locations shown in information on file at USA,
or otherwise reasonably available to Contractor. Underground facilities are
inherent in construction involving digging of trenches or other excavations and
Contractor is to apply its skill and expertise to verify the information available.
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E. NOTICE OF HAZARDOUS WASTE OR MATERIALS CONDITIONS

General Conditions EBLF

Notice by Contractor shall be given in writing to CITY promptly, before
any of the following conditions are disturbed (except in an emergency as
required by Paragraph 16.D below), and in no event later than 24 hours after
first observance, of any (a) material that Contractor believes may be material
that is hazardous waste or hazardous material, as defined in Section 25117 of
the Health and Safety Code (including, without limitation, asbestos, lead, PCBs,
petroleum and related hydrocarbons, and radioactive material) that is required to
be removed to a Class I, Class Il, or Class Ill disposal Project Site in
accordance with provisions of existing law; (b) other material which may present
a substantial danger to persons or property exposed thereto in connection with
Work at the Project Site.

Except as otherwise provided in Contract Documents or as provided by
applicable law, Contractor shall not be required to give any notice for the
disturbance or observation of any such hazardous waste or hazardous
material where such matter is disturbed or observed as part of the scope of
Work under Contract Documents (such as hazardous waste or hazardous
material investigation, remediation or disposal activities which are identified as
the subject of Work under Contract Documents), where Contractor complies
with all requirements in Contract Documents and applicable law respecting
such materials.

Contractor’s written notice under Paragraphs 13.D.2, 13.D.8, and 13.E.1 above
shall indicate whether the hazardous waste or material was shown or
indicated in Contract Documents to be within the scope of Work, and
whether the hazardous waste or material was brought to the Project Site by
Contractor, its Subcontractors, suppliers, or anyone else for whom Contractor is
responsible. As used in this paragraph, “hazardous materials” shall include
(but not be limited to) asbestos, lead, PCBs, petroleum and related
hydrocarbons, and radioactive material.

Contractor shall not be entitled to any adjustment in the Contract Sum or
Time regarding claimed hazardous waste or materials if (1) Contractor knew
of the existence of such hazardous material or hazardous waste at the time
Contractor submitted its bid; or (2) Contractor should have known of the
existence of such hazardous material or hazardous waste as a result of its
having the responsibility to obtain additional or supplementary examinations,
investigation, explorations, tests, studies and data concerning the conditions at
or contiguous to the Project Site prior to submitting its Bid; or (3) Contractor
failed to give the written notice within the time required by Paragraphs 13.D.2,
13.D.8 and 13.E.1 of these General Conditions.
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5. If CITY determines that conditions do not involve hazardous waste or
hazardous materials or that no change in Contract Document terms is
justified, CITY shall notify Contractor in writing, stating the reasons for its
determination. If CITY and Contractor cannot agree on an adjustment in
Contract Sum or Contract Time, Contractor shall proceed with the Work and as
directed by CITY and may file a claim as provided in Paragraph 12 of these
General Conditions.

6. If Contractor does not agree to resume Work based on a reasonable belief
that it is unsafe, or does not agree to resume Work under special conditions,
CITY may order the disputed portion of Work deleted from the Work, or
performed by others, or CITY may invoke its right to terminate Contractor’s
right to proceed under Contract Documents in whole or in part. If Contractor
does not agree with CITY’s determination of any adjustment in the Contract
Sum or Times as a result, Contractor may make a claim as provided in
Paragraph 12 of these General Conditions.

SUSPENSION OF WORK

CITY may, without cause, order Contractor in writing to suspend, delay or interrupt
Work in whole or in part for such period of time as CITY may determine. An
adjustment shall be made for increases in cost of performance of Contract
Documents caused by any such suspension, delay or interruption. No adjustment
shall be made to extent: (a) that performance is, was or would have been so
suspended, delayed or interrupted by another cause for which Contractor is
responsible; or (b) that an equitable adjustment is made or denied under another
provision of Contract Documents; or (c) that the suspension of Work was the direct or
indirect result of Contractor’s failure to perform any of its obligations hereunder.
Adjustments made in cost of performance may have a mutually agreed fixed or
percentage fee; if the parties cannot agree, Contractor may file a claim under Paragraph
12 herein.

TERMINATION OF CONTRACT FOR CAUSE

1. Contractor shall be in default of Contract Documents and CITY may terminate
Contractor’s right to proceed under Contract Documents, for cause:

a. Should Contractor make an assignment for the benefit of creditors,
admit in writing its inability to pay its debts as they become due, file a
voluntary petition in bankruptcy, be adjudged a bankrupt or insolvent,
be the subject of an involuntary petition in bankruptcy which is not
dismissed within 60 days; file a petition or answer seeking for itself any
reorganization, arrangement, composition, readjustment, liquidation,
dissolution, or similar relief under any present or future statute, law, or
regulation, filing any answer admitting or not contesting the material
allegations of a petition filed against Contractor in any such proceeding,
or seek, consent to, or acquiesce in, the appointment of any trustee,
receiver, custodian or liquidator of Contractor or of all or any substantial
part of its properties or if Contractor, its directors or shareholders,
take action to dissolve or liquidate Contractor; or
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General Conditions EBLF

b. Should Contractor commit a material breach of Contract Documents and
not cure such breach within ten (10) calendar days of the date of notice
from CITY to Contractor demanding such cure; or, if such breach is
curable but not curable within such ten (10) day period, within such
period of time as is reasonably necessary to accomplish such cure. (In
order for Contractor to avail itself of a time period in excess of 10
calendar days, Contractor must provide CITY within the 10 day period
with a written plan acceptable to CITY to cure said breach, and then
diligently commence and continue such cure according to the written plan);
or

C. Should Contractor violate or allow (by a Subcontractor or other
person or entity for which Contractor is responsible) a violation of any
valid law, statute, regulation, rule, ordinance, permit, license or order of
any governmental agency applicable to the Project or Work and does not
cure (or cause to be cured) such violation within ten (10) days of the date
of the notice from CITY to Contractor demanding such cure; or, if such
violation is curable but not curable within such ten (10) day period, within
such period of time as is reasonably necessary to accomplish such cure.
(In order for Contractor to avail itself of a time period in excess of 10
calendar days, Contractor must provide CITY within the 10 day period
with a written plan to cure said violation acceptable to CITY, and
then diligently commence and continue performance of such cure
according to the written plan.); or

d. Should any material representation, warranty, declaration, certification or
other statement (together, “representations”) made by Contractor in any
Bidding Document or otherwise to CITY in connection with Contractor’s
obtaining or performing this Contract prove to be materially incorrect
when made, or should Contractor materially breach any material
agreement made in any Bidding Document.

If CITY at any time reasonably believes that Contractor is or may be in
default under Contract Documents, as defined above, CITY may in its sole
discretion notify Contractor of this fact and request written assurances from
Contractor of performance of Contract Documents and a written plan from
Contractor to remedy any default under the terms of Contract Documents
which CITY may advise Contractor of in writing. Failure of Contractor to
provide such written assurances of performance and the required written plan,
within ten (10) calendar days of demand, will constitute a material breach of
Contract Documents sufficient to justify termination for cause.

In event of termination for cause, CITY shall immediately serve written
notice thereof upon Surety and Contractor. Surety shall have the rights and
obligations set forth in the Construction Performance Bond. Subject to the
Surety’s rights under the Performance Bond (which rights are waived upon a
default there under), CITY may take over the Work and prosecute it to
completion by contract or by any other methods it may deem advisable.

In the event of termination by CITY as provided in Paragraph 13.G.1 above for
cause;

City of Alameda JUNE 2019
Page 31 of 47 No. P.W. 04-19-19



a. CITY shall compensate Contractor for the value of the Work delivered
to CITY upon termination as determined in accordance with Contract
Documents, subject to all rights of offset and backcharges, and provided
that Contractor provides CITY with updated as-builts and Project record
documents showing the Work performed up to the date of
termination. However, CITY shall not compensate Contractor for any of
its costs incurred in terminating the Work or any cancellation charges
owed to third parties.

b. Contractor shall deliver to CITY possession of the Work in its then
condition, including but not limited to, all designs, engineering, Project
records, cost data of all types, drawings and specifications and contracts
with vendors and subcontractors, all other documentation associated
with the Project, and all construction supplies and aids dedicated solely
to performing the Work which, in the normal course of construction,
would be consumed or only have salvage value at the end of the
construction period. Contractor shall remain fully liable for the failure of
any Work completed and materials and equipment provided through the
date of such termination to comply with the provisions of Contract
Documents. The provisions of this Paragraph shall not be interpreted to
diminish any right which CITY may have to claim and recover damages
for any breach of Contract Documents or otherwise, but rather,
Contractor shall compensate CITY for all loss, cost, damage, expense,
and/or liability suffered by CITY as a result of such termination and
failure to comply with Contract Documents.

C. CITY shall, to the extent applicable, have all other rights and remedies
set forth in any Bidding Document.

In the event a termination for cause is later determined to have been made
wrongfully or without cause, then the termination shall be treated as a
termination for convenience, and Contractor shall have only the recovery rights
specified in Paragraph 13.H of these General Conditions General Conditions.
Any Contractor claim arising out of a termination for cause, however, shall
be made in accordance with Paragraph 12 of these General Conditions. No
other loss, cost, damage, expense or liability may be claimed, requested or
recovered by Contractor. Under no condition will Contractor recover lost
profits or similar damages.

H. TERMINATION OF CONTRACT FOR CONVENIENCE

General Conditions EBLF

CITY may terminate performance of the Work under Contract Documents in
accordance with this clause in whole, or from time to time in part, whenever
CITY shall determine that termination is in CITY’s best interest. Termination
shall be effected by CITY delivering to Contractor notice of termination
specifying the extent to which performance of the Work under Contract
Documents is terminated, and the effective date of the termination.

After receiving a notice of termination under Paragraph 13.H.1 above, and except
as otherwise directed by CITY, Contractor shall:
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Stop Work under Contract Documents on date and to extent specified in
notice of termination;

Place no further orders or subcontracts for materials, services, or facilities
except as necessary to complete portion of Work under Contract
Documents which is not terminated:;

Terminate all orders and subcontracts to extent that they relate to
performance of Work terminated by the notice of termination;

Assign to CITY in manner, at times, and to extent directed by CITY, all
right, title, and interest of Contractor under orders and subcontracts so
terminated. CITY shall have the right, in its sole discretion, to settle or
pay any or all claims arising out of termination of orders and subcontracts;

Settle all outstanding liabilities and all claims arising out of such
termination of orders and subcontracts, with approval or ratification of
CITY to extent CITY may require. CITY’s approval or ratification shall
be final for purposes of this Paragraph;

Transfer title to CITY, and deliver in the manner, at the times, and to the
extent, if any, directed by CITY, all fabricated or un-fabricated parts,
Work in process, completed Work, supplies, and all other material
produced as part of, or acquired in connection with performance of,
Work terminated by the notice of termination, and completed or
partially completed drawings, drawings, specifications, information, and
other property which, if the Project had been completed, would have been
required to be furnished to CITY;

Use its best efforts to sell, in manner, at times, to extent, and at price or
prices that CITY directs or authorizes, any property of types referred to
in Paragraph 13.H.2.f. above, but Contractor shall not be required to
extend credit to any purchaser, and may acquire any such property
under conditions prescribed and at price or prices approved by CITY.
Proceeds of transfer or disposition shall be applied to reduce payments
to be made by CITY to Contractor under Contract Documents or
shall otherwise be credited to the price or cost of Work covered by
Contract Documents or paid in such other manner as CITY may direct;

Complete performance of the part of the Work which was not terminated
by the notice of termination; and

Take such action as may be necessary, or as CITY may direct, to
protect and preserve all property related to Contract Documents which is
in Contractor’s possession and in which CITY has or may acquire
interest.

After receipt of a notice of termination, Contractor shall submit to CITY its
termination claim, in form and with all certifications required by Paragraph
12 herein. Contractor’s termination claim shall be submitted promptly, but in
no event later than 6 months from effective date of the termination.
Contractor and CITY may agree upon the whole or part of the amount or
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amounts to be paid to Contractor because of a total or partial termination of
Work under this Paragraph 13.H. If Contractor and CITY fail to agree on
the whole amount to be paid to Contractor because of the termination of the
Work under this Paragraph 13.H, CITY shall determine, based on information
available to it, the amount, if any, due to Contractor by reason of the
termination and shall pay to Contractor for Work specified in Contract
Documents which is performed before the effective date of the termination, the
total (without duplication of any items) of:

a. The reasonable cost to Contractor, without profit, for all Work performed
prior to the effective date of the termination, including Work done to
secure the Project for termination. In determining reasonable cost,
deductions will be made for cost of materials to be retained by
Contractor, cost of Work defectively performed, amounts realized by sale
of materials, and for other appropriate credits against cost of Work.
Reasonable cost will include reasonable allowance for Project overhead
and general administrative overhead not to exceed a total of 10 percent of
direct costs of such Work.

b. When, in CITY’s opinion, the cost of any item of Work is
excessively high due to costs incurred to remedy or replace defective or
rejected Work, commercially reasonable cost to be allowed will be the
estimated reasonable cost of performing the Work in compliance with
requirements of Contract Documents and excessive actual cost shall be
disallowed.

C. A commercially reasonable allowance for profit on cost of Work
performed as determined under Paragraph 13.H.3.a, provided that
Contractor establishes to CITY’s satisfaction that Contractor would
have made a profit had the Project been completed, and provided
further that the profit allowed shall not exceed 5 percent of cost.

d. Commercially reasonable costs to Contractor of handling material
returned to vendors, delivered to CITY or otherwise disposed of as
directed by CITY.

e. A commercially reasonable allowance for Contractor’s internal
administrative costs in preparing termination claim.

f. CITY shall have no obligation to pay Contractor under this Paragraph
13.H unless and until Contractor provides CITY with updated and
acceptable as-builts and Project record documents for Work completed
prior to termination.

Except as provided above, CITY shall not be liable for costs incurred by Contractor
or subcontractors after receipt of a notice of termination. Such non-recoverable costs
include, but are not limited to, anticipated profits on Work not performed as of
the date of termination, post-termination employee salaries, post-termination
general administrative expenses, post-termination overhead or unabsorbed
overhead, costs of preparing and submitting Contractor’s Bid, attorney’s fees of
any type, and all other costs relating to prosecution of claim or lawsuit.
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4. In arriving at the amount due Contractor under this clause there shall be
deducted in whole (or in the appropriate part[s] if the termination is partial): (a)
All unliquidated advances or other payments on account previously made to
Contractor, including without limitation all payments applicable to the
terminated portion of Contract Documents; (b) any claim which CITY may
have against Contractor in connection with Contract Documents; and (c) the
agreed price for, or proceeds of sale of, any materials, supplies, or other things
kept by Contractor or sold under provisions of Paragraph 13.H, and not
otherwise recovered by or credited to CITY.

l. CONTINGENT ASSIGNMENT OF SUBCONTRACTS

Contractor hereby assigns to CITY each Subcontract for a portion of the Work,
provided that:

1. The assignment is effective only after CITY’s termination of Contractor’s
right to proceed under Contract Documents (or portion thereof relating to that
Subcontract) pursuant to Paragraphs 13.G or 13.H above.

2. The Assignment is effective only for the Subcontracts which CITY expressly
accepts by notifying the Subcontractor in writing;

3. The assignment is subject to the prior rights, if any, of the Surety, obligated by
the Performance and/or Payment Bond provided under Contract Documents,
where the Surety exercises its rights to complete the Contract;

4. After the effectiveness of an assignment, Contractor shall, at its sole cost
and expense (except as otherwise provided in Paragraphs 13.G or 13.H above),
sign all instruments and take all actions reasonably requested by CITY to
evidence and confirm the effectiveness of the assignment in CITY; and

5. Nothing in this Paragraph 13.I shall modify or limit any of Contractor’s
obligations to CITY arising from acts or omissions occurring before the
effectiveness of any Subcontract assignment, including but not limited to all
defense, indemnity and hold harmless obligations arising from or related to the
assigned Subcontract.

J. REMEDIES

Subject to Contract Documents provisions regarding Contractor claims, claim review,
and claim resolution, and subject to the limitations therein, the exclusive jurisdiction
and venue for resolving all claims, counterclaims, disputes and other matters in question
between CITY and Contractor arising out of or relating to Contract Documents, any
breach thereof or the Project shall be the applicable court of competent jurisdiction
located in the State of California, County of Alameda. All CITY remedies provided in
Contract Documents shall be taken and construed as cumulative and not exclusive; that
is, in addition to each and every other remedy herein provided; and in all instances
CITY shall have any and all other equitable and legal rights and remedies which it would
have according to law.
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K. PATENTS

Fees or claims for any patented invention, article or arrangement that may be used upon
or in any manner connected with performance of the Work or any part thereof shall be
included in the Bid price for doing the Work. Contractor shall defend, indemnify and
hold harmless CITY, its City Council, boards and commissions, and each of its officers,
employees, volunteers, consultants and agents, including, but not limited to, the
Mayor, City Council, Boards and Commissioners, and each city employee, from
all damages, claims for damages, costs or expenses in law or equity, including
attorney’s fees, arising from or relating to any claim that any article supplied or to
be supplied under Contract Documents infringes on the patent rights, copyright, trade
name, trademark, service mark, trade dress, trade secret or other intellectual property
right of any person or persons or that the person or entity supplying the article does
not have a lawful right to sell the same. Such costs or expenses for which Contractor
agrees to indemnify and hold harmless the above indemnities include but are not
limited to any and all license fees, whether such fees are agreed by any indemnitee or
ordered by a court or administrative body of any competent jurisdiction.

L. SUBSTITUTION FOR PATENTED AND SPECIFIED ARTICLES

Except as noted specifically in Specifications, whenever in Specifications, material or
process is designated by patent or proprietary name or by name of manufacturer,
such designation shall be deemed to be used for purpose of facilitating description of
material and process desired, and shall be deemed to be followed by the words “or
equal” and Contractor may offer any substitute material or process that Contractor
considers equal in every respect to that so designated and if material or process
offered by Contractor is, in opinion of CITY, equal in every respect to that so
designated, its use will be approved. However, Contractor may utilize this right only by
timely submitting Substitution Request Form as provided in Instructions to Bidders.

M. INTEREST OF PUBLIC OFFICERS

No representative, city employee, member of the governing body of the locality in
which the Project is situated, no member of the locality in which CITY was activated,
and other public official of such locality or localities who exercises any functions or
responsibilities with respect to the Project, during the tenure of the official or for one year
thereafter, shall, as principal, agent, attorney or otherwise, be directly or indirectly
interested, in Contract Documents or the proceeds thereof.

N. LIMIT OF LIABILITY

CITY AND EACH OF ITS OFFICERS, MAYOR, COUNCIL MEMBERS,
BOARDS AND COMMISSIONS. OFFICERS, EMPLOYEES, VOLUNTEERS,
CONSULTANTS AND AGENTS INCLUDING, BUT NOT LIMITED TO, EACH
CITY REPRESENTATIVE SHALL HAVE NO LIABILITY TO CONTRACTOR
FOR SPECIAL, CONSEQUENTIAL OR INCIDENTAL DAMAGES, EXCEPT TO
THE LIMITED EXTENT THAT THESE CONTRACT DOCUMENTS OR
APPLICABLE PUBLIC CONTRACTING STATUTES MAY SPECIFY THEIR
RECOVERY.

0. SEVERABILITY
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Any provisions or portions thereof of Contract Documents which are prohibited by,
unlawful, or unenforceable under any applicable law of any jurisdiction shall as to
such jurisdiction be ineffective without affecting other provisions or portions thereof
in Contract Documents.

P. DEPARTMENT OF INDUSTRIAL RELATIONS COMPLIANCE AND PREVAILING
WAGE REQUIREMENTS ON PUBLIC WORKS PROJECTS

Effective January 1, 2015, No Contractor or Subcontractor may be listed on a bid proposal
for a public Works project (submitted after March 1, 2015) unless registered with the
Department of Industrial Relations pursuant to Labor Code Section 1725.5 (with the limited
exceptions from this requirement for bid purposed only under Labor code Section
1771.1(a)). Register at https://efiling.dir.ca.gov/PWCR

No Contractor or Subcontractor may be awarded a contract for public Work on a public
Works project (awarded on or after April 1, 2015) unless registered with the Department of
Industrial Relations pursuant to Labor Code Section 1725.5.

This project is subject to compliance monitoring and enforcement by the Department of
Industrial Relations.

The Prime Contractor is required to post job Project Site notices prescribed by regulation.
See 8 Calif. Code Regulation §16451(d).

Effective April 1, 2015, All Contractors and Subcontractors must furnish electronic
certified payroll records directly to the Labor Commissioner.
https://apps.dir.ca.gov/ecpr/das/altlogin

14. MODIFICATIONS OF CONTRACT DOCUMENTS

A ALTERATIONS, MODIFICATIONS AND FORCE ACCOUNT WORK

1.

General Conditions EBLF

No modification or deviation from the Drawings and Specifications will be
permitted except by written Change Order.

CITY may, without notice to the sureties, make alterations, deviations,
additions to, or deletions from Contract Documents; increase or decrease the
quantity of any item or portion of the Work; change the Contract Time; delete
any item or portion of the Work; and require extra Work. Contractor shall
perform such Work under applicable provisions of Contract Documents,
unless specifically provided otherwise at the time the change is ordered. In the
case of any ordered extra Work, CITY reserves the right to furnish all or
portions of associated labor, material, and equipment, which Contractor shall
accept and use without payment for costs, markup, profit, or otherwise for such
CITY-furnished labor, materials, and equipment.

Changes affecting time or price of the Work shall be set forth in a written
Change Order that shall specify: (1) the Work performed in connection with
the change to be made; (2) the amount of the adjustment of the Contract
price, if any, and the basis for compensation for the Work ordered; and
(3) the extent of the adjustment in the Contract time, if any. A Change Order
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will fully accommodate the “Work by ... ” paragraphs below and will not become
effective until signed by CITY.

Work by Contractor:

The following percentages may be added to the Contractor’s costs and shall
constitute the maximum allowable markup for all overhead, increase in
Contractor’s bond or insurance, administrative expenses and/or profit on work
performed by the Contractor:

a) Labor 15%

b) Materials 15%

c) Equipment Rental 15%

d) Other Items and Expenditures 15%
Work by Subcontractor:

When any part of the extra work is performed by a Subcontractor, of any tier, the
markup established above (in Work by Contractor) shall be applied, and
limited, to the Subcontractor’s actual cost of such work. Contractor markup on
Subcontractor work shall be limited to five (5%) percent.

No payment shall be made for any item not set forth above (in Work by
Contractor or in Work by Subcontractor), including without limitation,
Contractor’s overhead, general administrative expense, supervision or damages
claimed for delay in prosecuting the remainder of the Work.

This provision shall not be construed to preclude the recovery of damages by the
Contractor stemming from delay for which the Owner/CITY is responsible,
which is unreasonable under the circumstances involved, and which was not
within the contemplation of the Owner/CITY and the Contractor.

Changes not affecting the time or price of the Work, in CITY’s discretion,
may be set forth in a written Request for Information (RFI) executed by CITY or
other written form approved by the CITY. Execution of such an RFI
constitutes Contractor’s agreement to make the specified change without
change to the Contract Price or the Contract Time.

No changes or deviations from Contract Documents affecting time or price of
the Work will be made without the authority of an approved Change Order or
Construction Change Directive, except in cases of emergency discussed herein.

Contractor in accordance with Contract Documents shall diligently carry out
all Change Orders. If changes ordered in design, Workmanship or materials
are of such a nature as to increase or decrease the cost of any part of the
Work, the price fixed in Contract Documents shall be increased or decreased
by the amount that Contractor and CITY may agree upon as a reasonable and
proper allowance for the cost increase or decrease. If an agreement cannot be
reached, then CITY shall reach a determination, which shall be final, subject
to Contractor’s rights under Paragraph 12 of these General Conditions. In all
cases Contractor shall perform the changed Work as directed by CITY
subject to Contractor’s rights under Paragraph 12 of these General Conditions.
In the event the CITY exercises its rights to decide disputed issues
pertaining to changed Work, as set forth above, then the resulting Change
Order shall be effective when signed by the CITY and notwithstanding the fact
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that the Contractor has not signed it.

7. Contractor shall, upon CITY’s request, permit inspection of the original
unaltered Project Bid estimate, subcontract agreements, purchase orders
relating to the change, and documents substantiating all costs associated with
the cost proposal.

8. Changes in the Work made pursuant to this Paragraph and extensions of
Contract Time necessary by reason thereof shall not in any way release the
guarantees/warranties given by Contractor pursuant to provisions of Contract
Documents, nor shall such changes in the Work relieve or release the Sureties
of bonds executed pursuant to said provisions. The Sureties, in executing
such bonds, shall be deemed to have expressly agreed to any such change in the
Work and to any extension of time made by reason thereof.

9. Regarding delay and impact costs of any nature, Contractor may not seek
delay compensation for on-Project Site or off-Project Site costs based on
formulas, e.g., “Eichleay” or other formula. Rather, Contractor must prove
actual costs resulting from such delays. If Contractor requests compensation
for delay to the construction, then Contractor must prove and document actual
costs plus markup in order to request, claim or prove compensation for delay.

10. A performance bond rider covering the changed Work must be executed and
delivered to CITY before proceeding with the Work. Contractor is charged
with knowledge of CITY’s approved change order limits and procedures in
effect at the applicable time.

B. ENTIRE AGREEMENT

Contract Documents and any approved and authorized Change Orders shall represent
the entire and integrated agreement between CITY and Contractor regarding the
subject matters hereof and thereof and shall constitute the exclusive statement of the
terms of the parties’ agreement. Contract Documents and any Change Orders shall
supersede any and all prior negotiations, representations or agreements, written or
oral, express or implied that relate in any way to the subject matter of Contract
Documents or written modifications. CITY and Contractor represent and agree that,
except as otherwise expressly provided in Contract Documents, they are entering into
Contract Documents and any subsequent written modification in sole reliance upon
the information set forth or referenced in Contract Documents or Change Orders
and the parties are not and will not rely on any other information.

C. EFFECT OF WAIVERS

Either party’s waiver of any breach or failure to enforce any of the terms, covenants,
conditions or other provisions of Contract Documents at any time shall not in any
way affect, limit, modify or waive that party’s right thereafter to enforce or compel
strict compliance with every term, covenant, condition or other provision hereof, any
course of dealing or custom of the trade or oral representations notwithstanding.

15. TIME ALLOWANCES
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A TIME ALLOWANCES FOR PERFORMANCE OF CONTRACT DOCUMENTS

1. When Contractor and CITY have signed the Contract Documents, CITY will
serve a Notice to Proceed upon Contractor to that effect, either by depositing
notice in a post office or post office box regularly maintained by United States
Postal Service in a pre-paid wrapper directed to Contractor at legal address or
(at CITY’s option) by delivery by other means at legal address.

2. The start date for Contract Time shall be as provided in paragraph 3.B of these
General Conditions. The total number of Work days for completion of the
Work under Contract Documents shall be as provided in Paragraph 1 of the
Contractor Agreement.

B. CHANGE OF CONTRACT TIME

1. The Contract Time may only be changed by Change Order, and all time limits
stated in Contract Documents are of the essence of Contract Documents. The
Contract Time will be adjusted in an amount equal to the time lost due to (a)
changes in the Work ordered by CITY; (b) acts or neglect by CITY, any CITY
representative, utility owners or other contractors performing other Work,
provided that Contractor has fully and completely performed its responsibilities
under Contract Documents; (c) fires, floods, epidemics, abnormal weather
conditions, earthquakes, civil or labor disturbances, strikes or acts of God,
provided damages resulting therefrom is not the result of Contractor’s failure to
protect the Work as required by Contract Documents. The Contract Time shall
not be extended for such causes, however, unless Contractor can actually
document with proof that it has been prevented from completing any part of
the Work within the Contract Time due to delay that is (i.) beyond
Contractor’s control and due to reasons for which Contractor is not responsible;
(ii.) a claim for delay is made as provided herein; and (iii.) Contractor submits
a Time Impact Analysis that demonstrates actual delay to Work activities that
actually delay the progress of the Work in the amount of time requested.
Delays attributable to and within the control of a subcontractor, or its
subcontractors, or supplier shall be deemed to be delays within the control of
Contractor.

2. Where Contractor is prevented from completing any part of the Work
within the Contract Time due to delay beyond the control of both CITY and
Contractor (including, but not limited to, abnormal or adverse weather of all
types within or beyond the parameters referenced below and acts of other
contractors or utilities), an extension of Contract Time, in an amount equal to
the time lost due to such delay (without compensation), shall be
Contractor’s sole and exclusive remedy for such delay.

3. Contractor must present as its claims, all subcontractor and supplier claims of
any type, and prove them under the terms of the Contract Documents. CITY
shall not be directly liable to any Subcontractor, any supplier, or any other
person or organization, or to any surety for or employee or agent of any of them,
for damages or extra costs of any type arising out of or resulting from the
Project, including without limitation (a) delays caused by or within the control
of Contractor, (b) changes in the Work ordered by CITY or any CITY
representative, (c) acts or neglect by CITY, utility owners or other contractors
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performing other Work, (d) fires, floods, abnormal weather conditions,
earthquakes, civil or labor disturbances, strikes or acts of God, (e) other
contractors performing other Work as contemplated by Paragraph 6, or (f)
claimed deficiencies in Project design.

Delays due to abnormal or adverse weather conditions shall not be allowed for
weather conditions which fall within the parameters listed herein. Adverse
weather delays may be allowed only if the number of Workdays of adverse
weather exceeds these parameters on a monthly basis and Contractor proves
that adverse weather actually delayed Work on the critical path of the project.
Contractor shall provide written notice of intent to claim an adverse weather
day within one day of the adverse weather day occurring. Rain parameters
are as follows, pro-rated in the individual month Contractor starts and finishes
Work:

Rain Workdays: January, [6]; February, [6]; March, [5]; April, [3]; May, [1];
June, [0]; July, [0]; August, [0]; September, [0]; October, [2]; November, [4];
December, [6]. The Contractor shall anticipate a total of 33 Workdays for each
complete year and include said Workdays in accordance with these general
conditions.

In order to qualify as a rain day with respect to the foregoing parameters, daily
rainfall must exceed .10 of an inch or more at the Metro Oakland International
Airport, Oakland, California, weather station, as measured by the National
Oceanic & Atmospheric Administration, and Contractor must prove that the
rain actually caused critical project delay as set forth above and below.

Delays due to abnormal or adverse weather conditions shall not be a prima facie
reason for an extension of Contract Time. Contractor shall make every effort to
continue Work under prevailing conditions. Delays due to abnormal or adverse
weather conditions will be allowed provided Contractor can prove abnormal or
adverse weather conditions at the Project Site prevented the Contractor from
proceeding with seventy-five percent (75%) of the scheduled crew labor and
equipment resources engaged on critical path activities identified on the
accepted and most current CPM progress schedule update at the time of the
abnormal or adverse weather condition, and 75% of the crew did not Work
more than three (3) hours. Abnormal or adverse weather delays meeting the
criteria in this paragraph are deemed beyond the control of both CITY and
Contractor, and an extension of Contract Time (or milestones) due to such a delay
shall be the Contractor’s sole and exclusive remedy for such a delay.

Rain delay shall be recognized for the actual period of time Contractor proves
it was delayed by rain in accordance with the above parameters and
requirements. For example, and not by way of limitation, if rain exceeding the
specified parameters does not in fact delay Contractor’s progress on the critical
path, then no time extension shall be recognized; and conversely, if Contractor
proves that rain exceeding the specified parameters causes delay to Contractor
for a period longer than one day, then Contractor shall be entitled to a time
extension equal to the actual period of such delay.

Contractor shall take reasonable steps to mitigate potential weather delays, such
as dewatering the Project Site, providing access roads un- impacted by
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abnormal or adverse weather and covering Work and material that could be
affected adversely by weather. Failure to do so shall be cause for CITY to not
grant a time extension due to abnormal or adverse weather, where
Contractor could have avoided or mitigated the potential delay by exercising
reasonable care.

C. NOTICE OF DELAY

Within seven (7) calendar days of the beginning of any delay Contractor shall notify
CITY in writing, by submitting a notice of potential claim, of all anticipated delays
resulting from the delay event in question. Any request for extension of time shall be
accompanied by Contractor’s written statement that the adjustment claimed is the
entire adjustment to which the claimant is entitled as a result of the occurrence of said
event. CITY shall determine all claims and adjustments in the Contract Time. No
claim for an adjustment in the Contract Time will be valid and such claim will be waived
if not submitted in accordance with the requirements of this paragraph.

D. NO DAMAGES FOR CONTRACTOR CAUSED DELAY

Contractor shall not be entitled to any time extension or compensation, including but
not limited to extended field or home office overhead, field supervision, costs of
capital, interest, escalation charges, acceleration costs or other impacts for any delays
caused in whole or in part by Contractor’s failure to perform its obligations under
Contract Documents, or during periods of delay concurrently caused by Contractor
and either CITY or others. Contractor may receive time extension and be compensated
for delays caused directly and solely by CITY except that Contractor shall not be
entitled to damages for delay to the Work caused by the following reasons:

1. CITY’s right to sequence the Work in a manner which would avoid disruption
to CITY’s tenants, including noticing requirements thereto and their contractors
or other prime contractors and their respective subcontractors, exercised as a
result of Contractor’s failure to perform its cooperation and coordination
responsibilities required by Contract Documents, CITY’s enforcement of any
government act or regulation, or the provisions of Contract Documents.

2. For changed Project Site conditions that are beyond the parties’ contemplation,
except that CITY may approve direct costs associated with unknown conditions
(but not costs or damages which result from such delays); and

3. Extensive requests for clarifications to Contract Documents or modifications
thereto, provided such clarifications or modifications are processed by CITY
or its consultants in a reasonable time commensurate with Contract
Documents requirements.

E. LIQUIDATED DAMAGES

1. Time is of the essence. Execution of Contract Documents by Contractor
shall constitute acknowledgement by Contractor that Contractor understands, has
ascertained and agrees that CITY will actually sustain damages in the amount
fixed in Contract Documents for each and every Work day during which
completion of Work required is delayed beyond expiration of time fixed for
completion or extensions of time allowed pursuant to provisions hereof.
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Contractor and CITY agree that specified measures of liquidated damages shall
be presumed to be the damages actually sustained by CITY as defined below,
and that because of the nature of the Project, it would be impracticable or
extremely difficult to fix the actual damages.

Liquidated damages shall be considered not as a penalty but as agreed
monetary damage sustained by CITY for increased project administration
expenses, including extra inspection, construction management and Architectural
and engineering expenses and interest expenses related to the Project and
Contract Documents because Contractor failed to perform and complete
Work within time fixed for completion or extensions of time allowed pursuant
to provisions hereof. Liquidated damages shall not be deemed to include within
their scope additional damages arising from defective Work, lost revenues, cost
of completion of the Work, cost of substitute facilities, or damages suffered by
others or other forms of liability claimed against CITY as a result of delay
(e.g., delay or delay related claims of other contractors, subcontractors or
tenants), and defense costs thereof; Contractor shall be fully responsible for
the actual amount of any such damages it causes, in addition to the liquidated
damages otherwise due CITY.

There shall be deducted from any money due or to become due to Contractor
subsequent to time for completion of entire Work and extensions of time
allowed pursuant to provisions hereof, a sum representing then accrued
liquidated damages. Should Contractor fall behind the approved Progress
Schedule, CITY reserves the right to deduct liquidated damages based on its
estimated period of late completion. CITY need not wait until Final Completion
to withhold liquidated damages from Contractor’s progress payments. Should
money due or to become due to Contractor be insufficient to cover aggregate
liquidated damages due, then Contractor forthwith shall pay the remainder of
the assessed liquidated damages to CITY.

16. WORKING CONDITIONS AND PREVAILING WAGES

A USE OF PROJECT SITE/SANITARY RULES

1.

General Conditions EBLF

All portions of the Work shall be maintained at all times in neat, clean
and sanitary condition. Contractor shall furnish toilets and adequate sanitary
supplies for use of Contractor’s and Subcontractors’ employees on the Project
Site where needed, and their use shall be strictly enforced. All toilets shall
be properly secluded from public observation, and shall be located, constructed
and maintained subject to CITY’s approval. Contractor is responsible for
removing graffiti or replacing portable toilets that include graffiti on the
interior or exterior of the toilets.

Contractor shall confine construction equipment, the storage of materials and
equipment and the operations of Workers to the Project Site and land areas
identified in and permitted by Contract Documents and other land and areas
permitted by applicable laws and regulations, rights of way, permits and
easements or as designated by CITY, and shall not unreasonably encumber
the premises with construction equipment or other materials or equipment.
Contractor shall assume full responsibility for any damage to any such land or
area, any improvement located thereon, or to the owner or occupant thereof
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resulting from the performance of Work.

During the progress of the Work, Contractor shall keep the Project Site free from
dirt and other debris resulting from the Work. Contractor also shall protect
equipment and materials from damage by weather. Contractor shall comply
with Section 01 74 00 of t h e General Requirements for the off-haul / recycling
/ disposal of all waste materials, rubbish and debris from and about the
Project Site as well as all tools, appliances, construction equipment and
machinery and surplus materials. Contractor shall leave the premises clean
and ready for occupancy by CITY at Substantial Completion of Work.
Contractor shall restore to original condition all property not designated for
alteration by Contract Documents.

Contractor shall not load nor permit any part of any structure or pavement
to be loaded in any manner that will endanger the structure or pavement, nor
shall Contractor subject any part of Work or adjacent property to stresses or
pressures that will endanger it. Contractor shall conduct all necessary
existing conditions investigation regarding structural, mechanical, electrical or
any other system existing, shall perform its Work consistent with such existing
conditions, and shall have full responsibility for insufficiencies or damage
resulting from insufficiencies of existing systems, equipment or structures to
accommodate performing the Work.

B. PROTECTION OF WORK, PERSONS AND PROPERTY

Contractor shall be responsible for initiating, maintaining and supervising all safety
precautions and programs in connection with Work. Contractor shall comply with all
safety requirements specified in any safety program established by CITY, or required by
state, federal or local laws and ordinances. Contractor shall be responsible for all
damage to Work, property or structures, and all injuries to persons, arising from the
performance of Contract Documents.

1.

General Conditions EBLF

Contractor shall comply with all applicable laws and regulations of any public
body having jurisdiction for safety of persons or property or to protect them
from damage, injury or loss; and shall erect and maintain all necessary
safeguards for such safety and protection. Contractor shall notify owners of
adjacent property and of Underground Facilities and utility owners when
prosecution of the Work may affect them, and shall cooperate with them in the
protection, removal, relocation and replacement of their property.

Contractor shall remedy all damage, injury or loss to any property referred to
in Paragraph 16.B, caused, directly or indirectly, in whole or in part, by
Contractor, any Subcontractor, supplier, or any other person or organization
directly or indirectly employed by any of them to perform or furnish any
Work or anyone for whose acts any of them may be liable. Contractor’s duties
and responsibility for safety and for protection of Work shall continue until
such time as all the Work is completed and Final Acceptance of the Work.
CITY and of its agents do not assume any responsibility for collecting any
indemnity from any person or persons causing damage to Contractor’s Work.

Contractor shall designate a qualified and experienced safety representative at
the Project Site whose duties and responsibilities shall be the prevention of
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accidents and the maintaining and supervising of safety precautions and
programs.

4. CITY may, at its option, retain such moneys due under Contract Documents
as CITY deems necessary until any and all suits or claims against
Contractor for injury to persons or property shall be settled and CITY receives
satisfactory evidence to that effect.

C. RESPONSIBILITY FOR SAFETY AND HEALTH

1. Contractor shall ensure that its and each tier of subcontractors’ employees,
agents and invitees comply with applicable health and safety laws while at the
Project Site. These laws include the Occupational Safety and Health Act of
1970 and rules and regulations issued pursuant thereto, and CITY’s safety
regulations as amended from time to time. Contractor shall comply with all
CITY directions regarding protective clothing and gear.

2. Contractor shall be fully responsible for the safety of its and its
subcontractors’ employees, agents and invitees on the Project Site, including
all CITY and City employees, City Council acting as Board of
Commissioners, officials, officers, volunteers and representatives. Contractor
shall notify CITY in writing, of the existence of hazardous conditions,
property or equipment at the Project Site that are not under Contractor’s
control. Contractor shall be responsible for taking all the necessary
precautions against injury to persons or damage to the property of
Contractor, subcontractors or persons from recognized hazards until the
responsible party corrects the hazard.

3. Contractor shall confine all persons acting on its or its subcontractors’ behalf
to that portion of the Project Site where Work under Contract Documents is to
be performed: CITY designated routes for ingress and egress thereto; and any
other CITY designated area. Except those routes for ingress and egress over
which Contractor has no right of control, within such areas, Contractor shall
provide safe means of access to all places at which persons may at any time
have occasion to be present.

D. EMERGENCIES

In emergencies affecting the safety or protection of persons or Work or property at
the Project Site or adjacent thereto, Contractor, without special instruction or
authorization from CITY, is obligated to act, with best efforts, to prevent threat and
damage, injury or loss, until directed otherwise by CITY. Contractor shall give CITY
prompt written notice if Contractor believes that any significant changes in Work or
variations from Contract Documents have been caused thereby. If CITY determines
that a change in Contract Documents is required because of the action taken by
Contractor in response to such an emergency, a Change Order or Construction Change
Directive will be issued to document the consequences of such action.

E. USE OF ROADWAYS, WATERWAYS AND WALKWAYS
Contractor shall not unnecessarily interfere with use of any roadway, waterway,
walkway or other facility for vehicular or pedestrian traffic. Before beginning

interference and with CITY’s prior concurrence, Contractor may provide detour or
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temporary bridge for traffic to pass around or over the interference, which Contractor
shall maintain in satisfactory condition as long as interference continues per Caltrans
standards. Unless otherwise provided in Contract Documents, Contractor shall bear the
cost of these temporary facilities.

F. NONDISCRIMINATION

No person or entity shall discriminate in the employment of persons upon public Works
because of race, religious creed, color, national origin, ancestry, physical disability,

mental

disability, medical condition, marital status, sexual preference, or gender of

such persons, except as provided in Section 12940 of the Government Code. Every
contractor for public Works violating the provisions of Section 1735 of the Labor Code
is subject to all the penalties imposed for a violation of Chapter 1, Part 7, Division 2 of
the Labor Code.

G. PREVAILING WAGES

General Conditions EBLF

Contractor shall pay to persons performing labor in and about Work provided for
in Contract Documents an amount not less than the general prevailing rate of
per diem wages for (1) Work of a similar character in the locality in which
the Work is performed and (2) legal holiday and overtime Work in said
locality. The per diem wages shall be an amount equal to or more than the
stipulated rates contained in a schedule that has been ascertained and
determined by the Director of the State Department of Industrial Relations
to be the general prevailing rate of per diem wages for each craft or type of
Worker or mechanic needed to execute this contract.

Contractor shall forfeit, as a penalty to CITY, Fifty Dollars ($50.00) for each
laborer, Worker, or mechanic employed in performing labor in and about the
Work provided for in Contract Documents for each calendar day, or portion
thereof, that such laborer, Worker or mechanic is paid less than the said
stipulated rates for any Work done under Contract Documents by him or her
or by any subcontractor under him or her, in violation of Articles 1 and 2 of
Chapter 1 of Part 7 of Division Il of the California Labor Code. The sums and
amounts which shall be forfeited pursuant to this Paragraph 16.G.2 and the
terms of the Labor Code shall be withheld and retained from payments due to
Contractor under Contract Documents, pursuant to these General Conditions and
the Labor Code, but no sum shall be so withheld, retained or forfeited except
from the final payment without a full investigation by either the State
Department of Industrial Relations or by CITY. The Labor Commissioner
pursuant to Labor Code section 1775 shall determine the final amount of
forfeiture.

Contractor shall insert in every subcontract or other arrangement which
Contractor may make for performance of Work or labor on Work provided
for in the Contract, provision that subcontractor shall pay persons performing
labor or rendering service under subcontract or other arrangement not less
than the general prevailing rate of per diem wages for Work for Work of a
similar character in the locality in which the Work is performed, and not less
than the general prevailing rate of per diem wages for holiday and overtime
Work fixed in the Labor Code. Contractor stipulates that it shall comply with
all applicable wages and hour laws, including without limitation Labor Code
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Section 1813.

H. ENVIRONMENTAL CONTROLS

Contractor shall comply with all rules, regulations, ordinances and statutes that apply to
any Work performed under Contract Documents including, without limitation, any
toxic, water and soil pollution controls and air pollution controls specified in
Government Code, Section 11017. Contractor shall be responsible for insuring that
Contractor’s employees, subcontractors and the public are protected from exposure
to airborne hazards or contaminated water, soil or other toxic materials used during or
generated by activities on the Project Site or associated with the Project.

l. TRENCH SAFETY PLAN

1.

At least five (5) calendar days in advance of excavating any trench five feet or
more in depth, Contractor shall submit to CITY a detailed plan showing the
shoring, bracing and sloping design and other provisions to be made for
Worker protection from the hazard of caving ground during the excavation,
as required by Labor Code Section 6705. A civil or structural engineer
registered in California shall prepare and sign any plan that varies from the
shoring system standards established by the State Construction Safety Orders.

During the course of Work, Contractor shall be responsible for determining
where sloping, shoring and/or bracing is necessary and the adequacy of the
design, installation, and maintenance of all shoring and bracing for all
excavation, including any excavation less than five (5) feet in depth. Contractor
will be solely responsible for any damage or injuries that may result from
excavating or trenching. CITY’s acceptance of any drawings showing the
shoring or bracing design or Work schedule shall not relieve Contractor of its
responsibilities under this Paragraph.

J. PURCHASES OF MINED MATERIALS REQUIREMENT

1.

General Conditions EBLF

Contractor shall ensure that all purchases of mined materials such as
construction aggregate, sand and gravel, crushed stone, road base, fill
materials, and any other mineral materials must originate from a surface
mining operation identified on the AB3098 List per the Surface Mining and
Reclamation Act of 1975 (SMARA).

Within five days of award of contract, Contractor shall submit a report to
City which lists the intended suppliers for the above materials and demonstrates
that the suppliers are in compliance with the SMARA requirements. The
AB3098 List is maintained by the Department of Conservation’s Office of
Mine Reclamation (OMR) and can be viewed at:
www.conservation.ca.gov/OMR/ab_3098_list/index.htm. Note that
the list — and access to it - changes periodically and should be reviewed
accordingly.

END OF DOCUMENT
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The City of Alameda

SUPPLEMENTARY CONDITIONS OF THE CONTRACT FOR CONSTRUCTION
1. GENERAL
A. DOCUMENTS

All contract documents complement each other. Requirements called for in one are as
binding as if called for by all. Contract Documents shall not be construed to create a
contractual relationship of any kind between (1) Architect/Engineer and Contractor; (2)
CITY and/or its representatives and a subcontractor, sub-sub-contractor or supplier of
any Project labor, materials or equipment; or (3) between any persons or entities other
than CITY and Contractor. CITY shall be deemed to be an intended third-party
beneficiary of each agreement referenced in clause (2) above, and each such agreement
shall so provide. (See Division 1 GENERAL REQUIREMENTS, Section 01 11 04 —
CONTRACT DOCUMENTS for definition of Contract Documents.)

B. EXERCISE OF CONTRACT RESPONSIBILITIES

In exercising its responsibilities and authorities under Contract Documents, CITY does not
assume any duties or responsibilities to any subcontractor or supplier and does not assume
any duty of care to Contractor, Contractor’s subcontractors or suppliers. Contractor is
fully responsible for Contractor’s own acts and omissions. Contractor is responsible for
all acts and omissions of its subcontractors, suppliers and other persons and
organizations performing or furnishing any of the Work, labor, materials or equipment
under a direct or indirect contract with Contractor. Except as expressly set forth in
Contract Documents, in exercising its responsibilities and authorities under Contract
Documents, Architect/Engineer does not assume any duties or responsibilities to any
subcontractor or supplier and does not assume any duty of care to Contractor,
Contractor’s subcontractors or suppliers.

2. REGIONAL PERMITS
A. DOCUMENTS

The following ‘REGIONAL PERMITS’ attachments are an inherent part of the Contract
Documents and complement the General Conditions of the Contract for Construction.
These documents represent official authorization between the City and the authoring
parties to permit and to construct the Encinal Boat Launch Facility. As such they also
introduce constraints, limitations, requirements, and/or additional direction to the awarded
Contractor in performance of the Work. Stipulated requirements range from — but are not
limited to - directing where staging areas are permitted, regulating the discharge of
dredged or fill material, minimizing project related impacts to Essential Fish Habitat, to
implementing standard Best Management Practices to prevent the movement of sediment
downstream. Contractor is required to review, to become familiar with these documents to
understand and to incorporate the full scope of the Project.
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ATTACHMENT D:

U.S. ARMY CORPS OF ENGINEERS
AUTHORIZATION

ENCINAL BOAT LAUNCH FACILITY P.W. No. 04-19-19
CIP#: 91110 Permit: CB18-0806



DEPARTMENT OF THE ARMY
SAN FRANCISCO DISTRICT, U.S. ARMY CORPS OF ENGINEERS
1455 MARKET STREET, 16™ FLOOR
SAN FRANCISCO, CALIFORNIA 94103-1398

BAY 23 2018

Regulatory Division

Subject: File Number 2017-00485S

Mr, Patrick Russi

City of Alameda

2263 Santa Clara Avenue
Recreation and Parks Department
Alameda, California 94605

Dear Mr. Russi:

This correspondence is in reference to your submittal of October 14, 2017, concerning
Department of the Army (DA) authorization for the Encinal Boat Launch Project to rehabilitate a
boat ramp and repair shoreline bank at an approximate 0.26-acre site at Encinal Beach. The
project is located on the southern shore of the City of Alameda, Alameda County, California
(Lat: 37°46" 11.54" N/ Long: -122°17'27.27" W).

Work within U.S. Army Corps of Engineers’ (Corps) jurisdiction will include repair and
stabilization of the concrete and riprap shoreline to the east of the existing boat launch ramp and
rehabilitation of the existing boat ramp, associated floats, and dock. To mitigate temporary
impacts from construction, the contractor will deploy a silt curtain around the work area prior to
any in-water work. Operators will use equipment from the top of bank with only the buckets of
excavators entering the active waters to remove bay sediment (roughly 120 cubic yards) from the
surface of the existing ramp in preparation for laying down the pre-cast ramp sections. The
excavated Bay sediment will be used as on-site fill outside of the sensitive aquatic areas or be
disposed of off-site at an appropriate facility. The existing dock will be demolished, along with
three existing piles. At the western side of the boat ramp, 80 feet of low-freeboard boarding
floats will be installed. The existing concrete and riprap shoreline to the east of the existing boat
launch ramp will be repaired to ensure the stability of the bank adjacent to the boat launch ramp.
The contractor will remove approximately 900 square feet of existing riprap and reinstall around
the edges of the launch ramp. The refurbished launch ramp, floats, dock, and protective riprap
total approximately 4,000 square feet below high tide line. All equipment, construction vehicles,
and work crew vehicles will be staged on the existing parking lot in the project area. All
equipment will access the site via a restricted access road. Construction will occur during the
June 1 through October 31 work window. All work shall be completed in accordance with the
plans and drawings titled “USACE File # 2017-004878S, Encinal Boat Launch Project, May 22,
2018, Sheets 1 to 6,” provided as enclosure 1.

Section 404 of the Clean Water Act (CWA) generally regulates the discharge of dredged or
fill material below the plane of ordinary high water in non-tidal waters of the United States,
below the high tide line in tidal waters of the United States, and within the lateral extent of



wetlands adjacent to these waters. Section 10 of the Rivers and Harbors Act (RHA) generally
regulates construction of structures and work, including excavation, dredging, and discharges of
dredged or fill material occurring below the plane of mean high water in tidal waters of the
United States; in former diked baylands currently below mean high water; outside the limits of
mean high water but affecting the navigable capacity of tidal waters; or below the plane of
ordinary high water in non-tidal waters designated as navigable waters of the United States.
Navigable waters of the United States generally include all waters subject to the ebb and flow of
the tide; and/or all waters presently used, or have been used in the past, or may be susceptible for
future use to transport interstate or foreign commerce.

Based on a review of the information in your submittal, the project qualifies for authorization
under Department of the Army Nationwide Permit (NWP) 3 for Maintenance (82 Fed. Reg.
1860, January 6, 2017), pursuant to Section 404 of the CWA of 1972, as amended (33 U.S.C. §
1344 et seq.), and Section 10 of the Rivers and Harbors Act (RHA) of 1899, as amended (33
U.S.C. § 403 ef seq.). The project must be in compliance with the terms of the NWP cited on our
website (www.spn.usace.army.mil/Portals/68/docs/regulatory/NWP/NWP17_3.pdf), the general
conditions of the Nationwide Permit Program
(www.spn.usace.army.mil/Portals/68/docs/regulatory/NWP/NWP17_GC.pdf), and the San
Francisco District regional conditions
(www.spn.usace.army.mil/Portals/68/docs/regulatory/NWP/NWP17_RC.pdf). You must also be
in compliance with any special conditions specified in this letter for the NWP authorization to
remain valid. Non-compliance with any term or condition could result in the revocation of the
NWP authorization for your project, thereby requiring you to obtain an Individual Permit from
the Corps. This NWP authorization does not obviate the need to obtain other State or local
approvals required by law.

This verification will remain valid until March 18, 2022, unless the NWP authorization is
modified, suspended, or revoked. Activities which have commenced (i.e., are under
construction) or are under contract to commence in reliance upon a NWP will remain authorized
provided the activity is completed within 12 months of the date of a NWP’s expiration,
modification, or revocation, unless discretionary authority has been exercised on a case-by-case
basis to modify, suspend, or revoke the authorization in accordance with 33 C.F.R. § 330.4(e)
and 33 C.F.R. § 330.5 (¢) or (d). This verification will remain valid if, during the time period
between now and March 18, 2022, the activity complies with any subsequent modification of the
NWP authorization. The Chief of Engineers will periodically review NWPs and their conditions
and will decide to modify, reissue, or revoke the permits. If a NWP is not modified or reissued
within five years of its effective date, it automatically expires and becomes null and void. It is
incumbent upon you to remain informed of any changes to the NWPs. Changes to the NWPs
would be announced by Public Notice posted on our website
(www.spn.usace.army.mil/Missions/Regulatory/Public-Notices.aspx). Upon completion of the
project and all associated mitigation requirements, you shall sign and return the Certification of



Compliance, enclosure 2, verifying that you have complied with the terms and conditions of the
permit.

This authorization will not be effective until you have obtained a Section 401 water quality
certification from the San Francisco Bay Regional Water Quality Control Board (RWQCB). If
the RWQCB fails to act on a valid request for certification within 60 days after receipt of a
complete application, the Corps will presume a waiver of water quality certification has been
obtained. You shall submit a copy of the certification to the Corps prior to the commencement
of work.

This authorization will not be effective until you have obtained a concurrence from the San
Francisco Bay Conservation and Development Commission hat your project will comply with
California’s Coastal Zone Management Act. If the Commission fails to act on a valid request for
concurrence with your certification within six months after receipt, the Corps will presume a
concurrence has been obtained. You shall submit a copy of the concurrence to the Corps prior to
the commencement of work.

General Condition 18 stipulates that project authorization under a NWP does not allow for
the incidental take of any federally-listed species in the absence of a biological opinion with
incidental take provisions. As the principal federal lead agency for this project, the Corps
initiated consultation with the National Marine Fisheries Service (NMFS) to address project
related impacts to listed species, pursuant to Section 7(a) of the Endangered Species Act of 1973,
as amended (16 U.S.C. § 1531 et seq). By letter of December 19, 2017, cited in enclosure 3,
NMFS concurred with the determination that the project was not likely to adversely affect
Central California Coast steelhead DPS (Oncorhynchus mykiss) and North American green
sturgeon southern DPS (Acipenser medirostris) and designated critical habitat for these species.

As the principal federal lead agency for this project, the Corps also initiated consultation with
the NMFS to address project related impacts to Essential Fish Habitat (EFH) for various life
stages of fish species managed with the Pacific Groundfish Fishery Management Plan, the
Coastal Pelagics Fishery Management Plan, and the Pacific Coast Salmon Fishery Management
Plan, pursuant to the Magnuson-Stevens Fishery Conservation and Management Act of 1996, as
amended (16 U.S.C. § 1801 et seq.). By letter of December 19, 2017, cited in enclosure 3, the
NMEFS did not issue conservation recommendations.

In order to ensure compliance with this NWP authorization, the following special conditions
shall be implemented:

1. The NMFS concurred with the determination that the project was not likely to
adversely affect Central California Coast steelhead DPS (Oncorhynchus mykiss) and
North American green sturgeon southern DPS (Acipenser medirosiris) and designated



critical habitat for this species. This concurrence was premised, in part, on project
work restrictions outlined in enclosure 2. These work restrictions are incorporated as
special conditions to the NWP authorization for your project to ensure unauthorized
incidental take of species and loss of critical habitat does not occur.

2. Incidents where any individuals of Central California Coast steelhead DPS and North
American green sturgeon southern DPS listed by NOAA Fisheries under the
Endangered Species Act appear to be injured or killed as a result of discharges of
dredged or fill material into waters of the United States or structures or work in
navigable waters of the United States authorized by this NWP shall be reported to
NOAA Fisheries, Office of Protected Resources at (301) 713-1401 and the
Regulatory Office of the San Francisco District of the U.S. Army Corps of Engineers
at (415) 503-6795. The finder should leave the plant or animal alone, make note of
any circumstances likely causing the death or injury, note the location and number of
individuals involved and, if possible, take photographs. Adult animals should not be
disturbed unless circumstances arise where they are obviously injured or killed by
discharge exposure, or some unnatural cause. The finder may be asked to carry out
instructions provided by NOAA Fisheries, Office of Protected Resources, to collect
specimens or take other measures to ensure that evidence intrinsic to the specimen is
preserved.

3. All standard Best Management Practices shall be implemented to prevent the
movement of sediment downstream. No debris, soil, silt, sand, bark, slash, sawdust,
cement, concrete, washings, petroleum products, or other organic or earthen material
shall be allowed to enter into or be placed where it may be washed by rainfall or
runoff into the waterways.

You may refer any questions on this matter to Myla Ablog of my Regulatory staff by telephone
at (415) 503-6732 or by e-mail at Myla.A. Ablog@usace.army.mil. All correspondence should be
addressed to the Regulatory Division, South Branch, referencing the file number at the head of this
letter.



The San Francisco District is committed to improving service to our customers. My
Regulatory staff seeks to achieve the goals of the Regulatory Program in an efficient and
cooperative manner while preserving and protecting our nation’s aquatic resources. If you would
like to provide comments on our Regulatory Program, please complete the Customer Service
Survey Form available on our website: http://www.spn.usace.army.mil/Missions/
Regulatory.aspx

Sincerely,

QF,Rick M. Bottoms, Ph:D.
“" Chief, Regulatory Division

Enclosures

Copy Furnished (w/out encls):

WRA, Inc., San Rafael, CA (Attn: Sean Avent)
Copy Furnished (w/ encl 1 only):

CA RWQCB, Oakland, CA



Enclosure 2

Permittee: City of Alameda

File Number: SPN-2017-004858, Encinal Boat Launch Project

Certification of Compliance
for
Nationwide Permit

"I hereby certify that the work authorized by the above referenced File Number and all required
mitigation have been completed in accordance with the terms and conditions of this Nationwide
Permit authorization."

(Permittee) (Date)

Return to:

U.S. Army, Attn: Myla Ablog Corps of Engineers
San Francisco District

Regulatory Division, CESPN-R-S

1455 Market Street 16th Floor

San Francisco, CA 94103-1398



Enclosure
e UNITED STATES DEPARTMENT OF COMMERCE
9“ National Oceanic and Atmospheric Administration

[ e NATIONAL MARINE FISHERIES SERVICE
West Coast Region
k ~ig j | 777 Sonoma Avenue, Room 325
o | Santa Rosa, California 95404-4731

December 19, 2017 Refer to NMFS No: WCR-2017-8309

Rick M. Bottoms, Ph.D.

Regulatory Branch Chief

U.S. Department of the Army

San Francisco District, Corps of Engineers
1455 Market Street

San Francisco, California 94103-1398

Re:  Endangered Species Act Section 7(a)(2) Concurrence Letter and Magnuson-Stevens Fishery
Conservation and Management Act Essential Fish Habitat Response for the Encinal Boat
Launch and Shoreline Restoration Project (Corps File No. 2016-002858)

Dear Dr. Bottoms;

On October 30, 2017, NOAA's National Marine Fisheries Service (NMFS) received your request
for written concurrence that the U.S. Army Corps of Engineers’ (Corps) proposed authorization of
the Encinal Boat Ramp and Shoreline Restoration project in the City of Alameda, Alameda County,
California under the Section 404 of the Clean Water Act of 1973 (33 U.S.C. Section 1344) and
Secction 10 of the Rivers and Harbors Act of 1899 (33 U.S.C. Section 403) is not likely to adversely
alTect species listed as threatened or endangered or critical habitats designated under the
I:ndangered Species Act (ESA). This response to your request was prepared by NMFS pursuant to
section 7(a)(2) of the ESA, implementing regulations at 50 CFR 402, and agency guidance for
preparations of letters of concurrence.

NMFS also reviewed the proposed action for potential effects on essential fish habitat (EFH)
designated under the Magnuson-Stevens Fishery Conservation and Management Act (MSA),
including conservation measures and any determination you made regarding the potential effects of
the action. This review was pursuant to section 305(b) of the MSA, implementing regulations at 50
CFR 600.920, and agency guidance for use of the ESA consultation process to complete EFH
consultation.

This letter underwent pre-dissemination review using standards for utility, integrity, and objectivity
in compliance with applicable guidelines issued under the Data Quality Act (section 515 of the
Treasury and General Government Appropriations Act for Fiscal Year 2001, Public Law 106-554).
The concurrence letter will be available through NMFS' Public Consultation Tracking System
(https://pcts.nmfs.noaa.gov/pets-web/homepage.pets).! A complete record of this consultation is on
file at NMFS North Central Coast Office, Santa Rosa, California.

! Once on the PCTS homepage, use the following PCTS tracking number within the Quick
Search column: WCR-2017-8309

&



Central California Coast steclhead DPS (Oncorhynchus mykiss)
threatened (71 FR 834; January 5, 2006)
critical habitat (70 FR 52488; September 2, 2005); and

North American green sturgeon southern DPS (Acipenser medirostris)
threatened (71 FR 17757; April 7, 2006)
critical habitat (74 FR 52300; October 9, 2009).

The lifc history of steelhead is summarized in Busby er al. (1996). Central California Coast (CCC)
steelhead use San Francisco Bay adjacent to the project area as a migration corridor. The life
histories of juvenile steelhead vary widely as juveniles may reside in freshwater anywhere from one
to three years before emigrating as smolts (Shapovalov and Taft 1954). CCC steelhead pass
through the greater San Francisco Bay on their way 1o the ocean to rear as juveniles or to upstream
arcas to spawn as adults. Steclhead migrate to the occan as smolts from January through May and

migrate from the ocean upstream as adults to spawn from December through April (Fukushima and
Lesh 1998).

The life history of threatened green sturgeon in California is summarized in Adams er al. (2002)
and NMFS (2005). The southern DPS of North American green sturgeon are anadromous, and
spawn in the deep turbulent sections of the upper reaches of the Sacramento River. As juvenile
green sturgeon age, they migrate downstream and live in the lower delta and bays, spending from
three to four years there, foraging in the relatively warm estuary waters, before entering the ocean
(Moser and Lindley 2007). Green sturgeon forage on benthic prey items throughout the estuary,
notably shallow tidal flats dominated by burrowing shrimp and other benthic prey items (Dumbauld
et al. 2008). Green sturgeon juveniles, sub-adults, and adults (pre-and post-spawning) are present
in San Francisco Bay at various times throughout the entire year.

Regarding EFH, the Corps has determined that the proposed action may result in minimal adverse
effects to EFH. This determination is based on the project’s temporary disturbance and that fish
will be able to return to the arca immediately after project activities cease. The project site is
located within an area identified as EFH for various life stages of fish species managed with the
Pacific Coast Salmon Fishery Management Plans (FMP) and the Pacific Groundfish FMP. The
project area is also within an arca designated as Habilat Areas of Particular Concern (HAPC) for
various federally-managed fish species within the Pacific Groundfish FMP. HAPC are described in
the regulations as subsets of EFI1 that are “rare, particularly susceptible 10 human-induced
degradation, especially ecologically important, or located in an environmentally stressed area”™ (50
CFR 600.815). Designated HAPC are not afforded any additional regulatory protection under
MSA; however, federal projects with potential adverse impacts to HAPC are more carefully
scrutinized during the consultation process. As defined in the Pacific Groundfish FMP, San
Francisco Bay, including the project area, is identified as estuary [HAPC.

Consultation History

The Corps initiated informal consultation with NMFS by letter dated October 27, 2017, and
provided a Biological Resources Assessment prepared by WRA Environmental Consultants, dated



area is mostly dewatered and after silt curtains have been installed; thus, no fish are expected to be
present in the work area during these activities. Therefore, the potential for striking an individual
green sturgeon with rock is expected to be discountable.

Elevated sound pressure levels in the action arca are expected 1o occur with installation of the four
I 6-inch diameter concrete piles. Green sturgeon may be affected by exposure to high underwater
sound pressure levels (SPLs) produced by pile driving with an impact hammer. Fish could be
injured or killed when exposed to impulsive sound sources such as pile driving with impact
hammers. Pathologies of fish associated with very high sound level exposure and drastic, near
instantaneous changes in pressure are collectively known as barotraumas. These include
hemorrhage and rupture of blood vessels and internal organs, including the swim bladder and
kidneys. Death can be instantaneous, occur within minutes after exposure, or occur several days
later. Fish can also dic when exposed to lower, continuous sound pressure levels if exposed for
longer periods of time (Hastings 1995). However, SPLs and cumulative SPLs associated with
concrete piles are much lower than comparably sized steel piles (Hastings 2005). Also, a minimum
depth of approximately 2 meters of water is necessary for sound pressure waves to propagate
through water (Hastings 1995). A study contained in the CalTrans Pile Driving Compendium
(Buchler 2015) recorded the driving of 16-inch diameter piles at the Concord Naval Air Station and
concluded both peak and root mean square (RMS) pressure levels remained below the thresholds
for causing barotrauma. Thus, the potential for barotrauma injurics resulting from this project’s pile
driving activitics on green sturgeon is considered to be discountable. Pile driving activities could
result in noise that may startle green sturgeon and result in temporary dispersion from the action
area. If green sturgeon were to react behaviorally to the sound produced by construction activities,
adequate water depths and area within the adjacent open waters of Central San Francisco Bay
would be expected to provide fish sufficient area to disperse.

The action area is located within designated critical habitat for CCC steelhead and the southern
DPS of green sturgeon. The designations of critical habitat for CCC steclhead and green sturgeon
uses the term primary constituent element (PCE) or essential features. The new critical

habitat regulations (81 FR 7214) replace this term with physical or biological features (PBFs).
Regardless of whether the original designation identificd primary constituent elements, physical or
biological features, or essential features, the shift in terminology does not change the approach used
in conducting our analysis. In this letter of concurrence, we use the term PBF to mean PCE or
cssential feature, as appropriate for the specific critical habitat.

The PBFs of designated critical habitat for CCC sicelhead include estuarine areas free of
obstruction with water quality, water quantity, and salinity conditions supporting juvenile and adult
physiological transitions between fresh- and saltwater; natural cover such as submerged and
overhanging large wood, aquatic vegetation, large rocks and boulders, and side channels; and
juvenile and adult forage, including aquatic invertebrates and fishes, supporting growth and
maturation. For the southern DPS of green sturgeon, the PBFs ol designated critical habitat in
estuarine areas include food resources, water flow, water quality, migratory corridor, water depth,
and sediment quality.

During construction, critical habitat will be temporarily affected by localized increases in turbidity
subsequent to work activities and when the tide returns after silt curtains have been removed. As



The Corps must reinitiate EFH consultation with NMFS if the proposed action is substantially
revised in a way that may adversely affect EFH (50 CFR 600. 920(1)). This concludes the MSA
portion of this consultation.

Please direct questions regarding this letter to Gary Stern, North Central Coast Office in Santa
Rosa, California at (707) 575-6060, or via e-mail at gary.stern{@noaa.gov.

Slnc:r:]y, .

LA
5""" Barry :‘Thum

Regional Administrator

ce: Myla Ablog, USACE, San Francisco, California
Copy 1o ARN File # 151422WCR2017SR00281
Copy to Chron File
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San Francisco Bay Regional Water Quality Control Board

Sent via electronic mail: No hard copy to follow

September 10, 2018

CIWQS Place No. 840802 (bkw)
CIWQS Reg. Meas. No. 416696
Corps File No. 2017-00485S

City Of Alameda

Recreation And Parks Department
2263 Santa Clara Ave.

Alameda, CA 94501

Attn: Patrick Russi (Prussi@Alamedaca.Gov)

Subject: Water Quality Certification for the Encinal Boat Launch Ramp Rehabilitation
Project in the City of Alameda, Alameda County

Dear Mr. Russi:

San Francisco Bay Regional Water Quality Control Board (Water Board) staff has reviewed the
application materials that were submitted by WRA, Inc. (the Applicant’s authorized agent) on
behalf of the City of Alameda, Recreation and Parks Department (the Applicant) for the subject
project (Project). On May 29, 2018, the Applicant was informed by the U.S. Army Corps of
Engineers (Corps) that the Project was authorized under Nationwide Permit (NWP) 3
(Maintenance), pursuant to Section 404 of the Clean Water Act (CWA) and Section 10 of the
Rivers and Harbors Act of 1899 (Corps File No. 2017-00485S). You applied to this office under
CWA Section 401 for water quality certification (Certification) verifying that the Project does
not violate State water quality standards.

Project Description: The following Project description was derived from application materials
received on October 11, 2017.

Project Purpose. The Project purpose is to refurbish the existing boat ramp, associated docks,
and shoreline facilities to continue to provide access to San Francisco Bay for motorized and
non-motorized watercraft.

Project Location: The Encinal Boat Launch Facility occupies 4.41 acres (APN 74-890-4 and APN
74-1369-5-1) on the western side of the City of Alameda (Figure 1 and Sheet T-1 in Attachment
A). The Project site is located at latitude 37°46° 11.54” N, longitude 122°17°27.27” W. Access to
the Project site is provide by an access road off of Central Avenue that dead ends at the facility’s
parking lot.

The Project site encompasses the public facilities area, the boat ramp, and rock rip-rap armored
areas along the shoreline adjacent to the boat ramp. The Project area is a recreation area used by
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the general public, including fishers, boaters, and non-profit outrigger and sailing clubs.
Biological communities mapped in the Project site are shown in Att. A, Figure 2.

The Mean High Water (MHW) and High Tide Line (HTL) elevations in the Project site are 5.8
feet NAVD88 and 8.1 feet NAVD88, respectively, as reported by the National Oceanic and
Atmospheric Administration (NOAA) for the Alameda Station (Station ID # 9414750). Waters of
the U.S. and Waters of the State at the Project site are shown on Att. A, Figure 3.

Project Work. The Project includes the following elements within waters of the State: (1) repair
and stabilization of the concrete and rip-rap shoreline armoring to the east of the existing boat
launch ramp, and (2) rehabilitation of the existing boat ramp and associated floats and dock. Site
plans for the Project are provided in Att. A, Sheets T-1 through C-20. Activities impacting
waters of the State are those activities below the HTL elevation. The refurbished launch ramp,
floats, dock, and replaced rip-rap have a total area of about 4,000 square feet below the HTL.

Prior to in-water construction, a silt curtain will be deployed around the work area. About 120
cubic yards of sediment will be removed from the surface of the existing ramp in preparation for
laying down the new pre-cast concrete ramp sections. The sediment will be removed by land-
based equipment with only the buckets of excavators entering the active waters. Equipment will
only encroach below the HTL at low tide when those areas are not inundated. Excavated Bay
sediment will be used as on-site fill outside of jurisdictional waters or will be disposed of off-site
at an appropriate facility.

The existing concrete and rip-rap shoreline to the east of the existing boat launch ramp will be
repaired to stabilize the bank adjacent to the boat launch ramp. About 900 square feet of existing
riprap and concrete will be removed and replaced with rock rip-rap to a stable slope.

The existing 36-foot by 24-foot upper concrete section of the boat ramp will be removed and
replaced with a new 30-foot by 22-foot two- lane launch ramp with 8-feet-wide by 20-feet-long
abutments on each side. The upper 5-feet of the new ramp and abutments will be above HTL.
The lower portion of the existing boat ramp will remain in place and be covered by 38-foot by
60-foot precast V-grooved concrete panels. An additional pre-cast concrete pad, 20 feet by 8
feet, will be installed at the south-eastern corner of the new ramp to act as a landing pad for the
eastern boarding float. A land-based crane will set pre-cast concrete panels in place, with
workers guiding them into place from the Bay. All portions of the new concrete panels that will
be submerged in Bay water will be fully cured before placement.

The existing dock will be demolished, along with three existing piles. At the western side of the
boat ramp, 80 feet of low-freeboard boarding floats will be installed. These floats will consist of
four linked eight-foot by 20-foot floating docks held in place by two 16-inch in diameter
concrete guide piles. The floating docks will provide access for watercraft. At the eastern side of
the boat ramp, a 50-foot-long gangway will be constructed with a toe plate capping its southern
end. An 8-foot by 20-foot boarding float will be connected to the end of the gangway. The pier
and gangway will be kept in place by two 16-inch in diameter concrete guide piles. The floats
will be constructed of metal frames, with decking supported on the water by polyethylene
floatation tubes. The existing piles and boarding float will be removed and disposed of at an
appropriate off-site facility.
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Project Impacts: The Water Quality Control Plan for the San Francisco Bay Basin (Basin Plan)
is the Board's master water quality control planning document. It designates beneficial uses and
water quality objectives for waters of the State. The Project will impact San Francisco Bay
Lower. The beneficial uses of San Francisco Bay Lower listed in the Basin Plan are industrial
service supply, commercial and sport fishing, shellfish harvesting, estuarine habitat, fish
migration, preservation of rare and endangered species, fish spawning, wildlife habitat, water
contact recreation, noncontact water recreation, and navigation.

About 4,000 square feet (0.09 acres) of fill will be replaced within waters of the State by the
Project. No loss of jurisdictional area will result from the project because the fill will be placed
within the footprint of the existing concrete ramp and associated riprap and rubble. Impacts to
Waters of the State are shown in Figure 3 and the Project design sheets in Att. A. With the
implementation of Best Management Practices (BMPs) and avoidance and minimization
measures discussed below, these impacts are not anticipated to adversely affect jurisdictional
waters of the Bay or special-status species with potential to occur in the Project site.

The project will occur within the Bay, which contains designated critical habitat for six state and
federal listed endangered and threatened species:

e Green sturgeon (Federal Threatened, Critical Habitat Present)

e Central California Coast steelhead DPS (Distinct Population Segment) (Federal
Threatened, Critical Habitat Present)

e Steelhead - Central Valley DPS (Federal Threatened, Critical Habitat Present)

e Sacramento River winter run (SRWR) Chinook salmon (Federal Endangered, State
Endangered, Critical Habitat Present)

e Central Valley spring run (CVSR) Chinook salmon ESU (Federal Threatened, State
Threatened)

e Longfin smelt (State Threatened)

In addition, the Bay contains habitat designated as Essential Fish Habitat (EFH) by the Coastal
Pelagic and West Coast Groundfish Fisheries Management Plans (FMPs). Small areas of eelgrass
have been previously mapped by eelgrass surveys about 375 feet offshore of the project site, but
eelgrass has not been mapped closer to the Project site. Due to the location of eelgrass previously
mapped within the vicinity of the project site and the minor nature of project construction, direct or
indirect impacts to eelgrass are not anticipated.

The site does not support areas that are vital as breeding, feeding, or foraging habitat for any of
the threatened and endangered species with the potential to be present in the vicinity.
Occurrences of these species are considered unlikely and incidental. The Project site does not
provide spawning habitat nor is it part of a migratory corridor for the species. Furthermore, the
Project will not adversely affect or modify Critical Habitat, impact or change any of the Primary
Constituent Elements’” (PCEs) physical or biological features. The Project will incorporate
protective measures including a seasonal work window, performing work during low tide, and
other standard BMPs. Furthermore, the Project will not adversely affect or modify Critical
Habitat, or impact or change any of the PCEs physical or biological features.
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On December 19, 2017, the National Marine Fisheries Service (NMFS) issued an Endangered
Species Act Section 7(a)(2) Concurrence Letter and Magnuson-Stevens Fishery Conservation
and Management Act Essential Fish Habitat Response for the Encinal Boat Launch and
Shoreline Restoration Project (Corps File No. 2016-00285S) (NMFS Reference No: WCR-2017-
8309). Based on information provided by the Corps and the Applicant, NMFS concluded that,
although the Project may result in localized temporary degradation of water quality and
disturbance of habitat, adverse effects would be minimal and of short duration. NMFS also
concluded that the Project would adversely affect EFH designated under the Pacific Groundfish
FMP; however, adverse effects would be minimal in nature. Based on these conclusions, NMFS
did not provide EFH Conservation Recommendations to reduce the magnitude of Project effects
on EFH.

Project Mitigation: The Project will result in temporary impacts to open waters of the Bay within
the footprint of the existing boat launch and associated rock rip-rap. With the implementation of
appropriate avoidance and minimization measures, the Project is not anticipated to have
significant impacts to beneficial uses of waters of the State, special-status species, or their
habitat. The avoidance and minimization measures listed in Condition 5 will be implemented as
part of the Project. Compensatory mitigation is not necessary for the Project’s temporary impacts
to waters of the State.

CEQA: Acting as the California Environmental Quality Act (CEQA) lead agency, the City of
Alameda determined that the Project is Categorically Exempt from review under CEQA pursuant
to California Code of Regulations, Title 14 (14 CCR), Section 15301, since the Project consists
of repair, maintenance, or minor alteration of an existing facility. The City filed a Notice of
Exemption (NOE) with the Alameda County Clerk on March 14, 2013. The Water Board, as a
responsible agency under CEQA, concurs with the NOE.

Certification: | hereby issue an order certifying that any discharge from the referenced Project
will comply with the applicable provisions of sections 301 (Effluent Limitations), 302 (Water
Quality Related Effluent Limitations), 303 (Water Quality Standards and Implementation Plans),
306 (National Standards of Performance), and 307 (Toxic and Pretreatment Effluent Standards)
of the Clean Water Act, and with other applicable requirements of State law. This discharge is
also regulated under State Water Resources Control Board Order No. 2003-0017-DWQ,
"General Waste Discharge Requirements for Dredge and Fill Discharges That Have Received
State Water Quality Certification,” which requires compliance with all conditions of this Water
Quality Certification. The following conditions are associated with this certification:

1. The Project shall be implemented in conformance with the Project description in the
body of this Certification and the design sheets in Attachment A. Any changes to the
activities described in the body of this Certification, including changes to the avoidance
and minimization measures presented above in the discussion of mitigation, must be
submitted to the Executive Officer for review and approval before they are
implemented:;

2. No debris, rubbish, creosote-treated wood, soil, silt, sand, cement, concrete, or
washings thereof, or other construction related materials or wastes, oil or petroleum
products or other organic or earthen material shall be allowed to enter into, or be placed
where they may be washed by rainfall or runoff into waters of the State. Any of these
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materials placed within or where they may enter waters of the State by the Applicant or
any party working under contract, or with the permission of the Applicant shall be
removed immediately. When operations are completed, any excess material shall be
removed from the work area and any areas adjacent to the work area where such
material may be washed into waters of the State. During construction, the contractor
shall not dump any litter or construction debris within or immediately adjacent to the
Bay. All such debris and waste shall be picked up daily and properly disposed of at an
appropriate site;

3. The Applicant shall adhere to the terms of the NWP 3 (Maintenance) issued by the
Corps (Corps File No. 2017-000485S);

4. All work performed within waters of the State shall be completed in a manner that
minimizes impacts to beneficial uses of waters of the State and aquatic habitat quality;

5. To protect wildlife within the Project site, the following avoidance and minimization
measures shall be implemented:

All in-water work shall be completed during the NMFS-approved June 1 to
November 30 work window for sensitive species.

A silt curtain will be installed prior to the in-water construction phase to
ensure no special- status species are within the work area and siltation from
the project does not impact adjacent Bay habitats, including any eelgrass
beds, should they be present.

All Bay sediment removed will be used for on-site fill or disposed of in an
appropriate off-site location.

All construction personnel and equipment will be confined to designated
work areas and access corridors.

Only land-based cranes and land-based equipment will be used to place
concrete slabs onto the lower portion of the boat launch and perform other
work will minimize impacts to open water.

No dredging of silt outside the launch ramp area footprint will occur.

No mechanized equipment will enter the water to install precast concrete
sections; wading workers will guide materials into place.

A spill prevention and control plan will be developed to minimize the chance
of toxic spills. Spill kits should be present for any work adjacent to open
waters.

If construction is initiated within the breeding bird season (February 1 —
August 31), preconstruction breeding bird surveys will be completed by a
qualified biologist. If active bird nests established by species protected by the
Migratory Bird Treaty Act and California Fish and Game Code are observed
in the vicinity of the project area, the biologist will establish buffer
distances for construction activities which will remain in place until after
the completion of construction. Buffer distances will be established based
on the bird species observed, tolerance of the species to construction
disturbance, and the location of the nest.

6. Crews shall maintain a clean work area, including properly containing trash in covered
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11.
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garbage cans and removing all food trash from the Project site daily, to prevent
attracting wildlife to the site;

Within 30 days of the first Project-related disturbance of waters of the State, the
Applicant shall provide the Executive Officer with written notification that the Project
has disturbed waters of the State;

Within 30 days of completing all Project elements with impacts to waters of the State
that are authorized by this Certification, the Applicant shall provide the Executive
Officer with a Final Project Completion Report that includes: (2) the Project name; (b)
the CIWQS Place ID listed at the top of this Certification; and (c) the date Project
impacts to waters of the State at the Project site were completed;

To document Project completion, the Applicant shall establish a minimum of 2 photo-
documentation points at the Project site. These photo-documentation sites shall be
selected to document the condition of bank armoring adjacent to the boat launch ramp
and boat launch ramp before and after Project implementation. The Applicant shall
prepare a site map with the photo-documentation points clearly marked. Following
Project implementation, the Applicant shall photographically document the immediate
post-implementation condition of the site. Pre- implementation photographs, post-
implementation photographs, and maps with the locations of the photo-documentation
points shall be included in the Project’s as-built report (See Condition 10);

The Applicant shall submit an as-built report to the Water Board within 3 months of
completing Project implementation. The report shall include the following information:

0 The as-built report shall document any significant deviations between the actual
extent of impacts to waters of the State and the impacts authorized by this
Certification and shall document the need for any such deviations. The as-built
report shall include a brief description of implementation activities;

u Pre- and post- implementation photographs taken from established photo-
documentation stations (Condition 9); and

0 A description of whether any special-status species or other sensitive resources
were encountered during Project implementation and, if so, what impact
avoidance steps were taken in response;

In accordance with California Water Code (CWC) Section 13260, the Applicant shall
file with the Water Board a report of any material change or proposed change in the
ownership, character, location, or quantity of this waste discharge. Any proposed
material change in operation shall be reported to the Water Board’s Executive Officer
at least 60 days in advance of the proposed implementation of any change. This shall
include, but not be limited to, all significant new soil disturbances, all proposed
expansions of development, or any change in drainage characteristics at the Project
site. For the purpose of this Order, this includes any proposed change in the boundaries
of the area of wetland/waters of the State to be filled,

The Applicant shall provide a copy of this Certification and all conditions to all
contractors and all subcontractors conducting Project work, and require that a copy of
this Certification remain in their possession at the work site. The Applicant shall be
responsible for work conducted by its contractors and subcontractors at the Project site;
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13. The Applicant shall provide Water Board staff access to the Project site to document
compliance with this Certification;

14. This certification action is subject to modification or revocation upon administrative or
judicial review, including review and amendment pursuant to CWC Section 13330 and
23 CCR Section 3867;

15. This certification action does not apply to any discharge from any activity involving a
hydroelectric facility requiring a Federal Energy Regulatory Commission (FERC)
license or an amendment to a FERC license, unless the pertinent certification
application was filed pursuant to 23 CCR Subsection 3855(b) and that application
specifically identified that a FERC license or amendment to a FERC license for a
hydroelectric facility was being sought; and

16. Certification is conditioned upon total payment of the full fee required in State
regulations (23 CCR Section 3833). The total application fee for a project with 0.09
acres of temporary impacts at the time the application was deemed complete was
$1,500. The Water Board received payment in full for the application fee on September
5, 2018. An annual fee shall be paid to the Water Board if the work is not completed
within the same year that this Certification is issued (work is considered completed
when the notification required by Condition 8 is received) (Note: The Annual Fee may
be changed by the State Board; at the time of Certification it was $1,500 per year).

This certification applies to the Project as proposed in the application materials and designs
referenced above in the conditions of certification. Be advised that failure to implement the
Project in conformance with this certification is a violation of this water quality certification.
Also, any violation of water quality certification conditions is a violation of State law and subject
to administrative civil liability pursuant to CWC Section 13350. Failure to meet any condition of
a certification may subject the Applicant to civil liability imposed by the Water Board to a
maximum of $10,000 per day of violation or $10 for each gallon of waste discharged in violation
of this action. Any requirement for a report made as a condition to this action (e.g., Conditions 7,
8, 10, and 11) is a formal requirement pursuant to CWC Section 13267, and failure or refusal to
provide, or falsification of such required report, is subject to civil liability as described in CWC
Section 13268. The burden, including costs, of these reports, bears a reasonable relationship to
the need for the reports and the benefits to be obtained. Should new information come to our
attention that indicates a water quality problem with this Project, the Water Board may issue
Waste Discharge Requirements.
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Please contact Brian Wines of my staff at (510) 622-5680 or brian.wines@waterboards.ca.gov if
you have any questions. All future correspondence regarding this Project should reference the
Site Number indicated at the top of this letter.

Sincerely,
Digitally signed by
Keith H. Lichten,
Division Chief
Date: 2018.09.10
15:50:26 -07'00'

for Bruce H. Wolfe
Executive Officer

Attachment A: Location Maps, Site Figures, and Design Sheets
Cc: SWRCB, DWQ (Stateboard401@waterboards.ca.gov)
U.S. EPA, WTR-8, Sam Ziegler (Ziegler.Sam@epa.gov)
Corps, Katerina Galacatos (katerina.galacatos@usace.army.mil)
Corps, Myla Ablog (myla.a.ablog@usace.army.mil)
WRA, Inc., Sean Avent (avent@wra-ca.com)




ATTACHMENT A

Water Quality Certification for the
Encinal Boat Launch Ramp Rehabilitation Project
City of Alameda
Alameda County

Location Maps, Site Figures, and Design Sheets
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GENERAL NOTES:

1. SCOPE OF WORK: CONSTRUCT BOAT LAUNCH RAMP WITH SCOUR PROTECTION, BOARDING FLOATS WITH
GUIDE PILES AND LOW FREEBOARD DOCK, PARKING LOT IMPROVEMENTS (OVERLAY, RESTRIPING,
SIGNAGE), ACCESSIBLE PARKING IMPROVEMENTS AND ACCESS, FISH CLEANING STATION IMPROVEMENTS,
LIGHT FIXTURES, RESTROOM, AND OUTDOOR SHOWER.

2. WORK ITEMS DESIGNATED AS "NIC" ARE NOT IN CONTRACT.

3. WORK SHALL CONFORM TO CALIFORNIA DEPARTMENT OF PARKS AND RECREATION, DIVISION OF BOATING
AND WATERWAYS (DBW) "LAYOUT, DESIGN AND CONSTRUCTION HANDBOOK FOR SMALL CRAFT BOAT
LAUNCHING FACILITIES."

4. REPRESENTATIVES OF THE DBW SHALL BE ALLOWED ACCESS TO ALL PARTS OF THE CONSTRUCTION
WORK.
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1. PARKING LOT ELEVATIONS ARE IN CITY OF ALAMEDA DATUM (SEE DWG T—1). KEY NOTES LEGEND
RAMP ELEVATIONS ARE MLLW (SEE DWG T—1).
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3. DRAWING IS BASED UPON SURVEY BY PLS SURVEYS INC, DECEMBER 4, 2015.
4

BOTTOM CONTOURS BASED UPON BATHYMETRIC SURVEY PROVIDED BY ANDREGG GEOMATICS

FOR THE CALIFORNIA PARKS, DIVISION OF BOATING AND WATERWAYS, FEB 4, 2013.

5. AFTER REMOVAL OF CONCRETED RIPRAP, REPLACE—IN—KIND TO ORIGINAL LINES AND

GRADES. EXISTING RIPRAP ROCK MAY BE REUSED AFTER REMOVAL OF CONCRETE.

6. IN AREA TO RECEIVE ASPHALT CONCRETE SURFACING. REMOVE ASPHALT CONCRETE
SURFACING AND MINIMUM OF 4—INCHES OF BASE (6” TOTAL DEPTH). IN AREA TO
RECEIVE CONCRETE WALK, REMOVE ASPHALT CONCRETE SURFACING AND MINIMUM
8—INCHES OF BASE (10" TOTAL DEPTH)

7. REMOVE ASPHALT CONCRETE AND BASE TO MINIMUM DEPTH OF 16 INCHES.

DEMOLISH RESTROOM AND CONCRETE SLAB

DEMOLISH PORTIONS OF CONCRETE RAMP

DEMOLISH PILES

DEMOLISH CONCRETE ABUTMENT

DEMOLISH CONCRETED RIPRAP (SEE NOTE 5)

E DEMOLISH ASPHALT CONCRETE PAVEMENT (SEE NOTE 6)
DEMOLISH ASPHALT CONCRETE PAVEMENT (SEE NOTE 7)
DEMOLISH CONCRETE SLAB

REMOVE SEDIMENT FROM EXISTING RAMP SURFACE
(CROSS—HATCHED AREA)

DEMOLISH CONCRETE
DEMOLISH AC PAVEMENT

DEMOLISH CONCRETED RIPRAP,
REMOVE TOP OF RIPRAP REVETMENT

REMOVE SEDIMENT
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NOTES:

1. WORK DESCRIBED IN KEY NOTES DENOTE NEW
CONSTRUCTION UNLESS OTHERWISE NOTED OR INDICATED.

2. AERIAL BACKGROUND IS FOR GENERAL REFERENCE ONLY
AND IS NOT ORTHO—RECTIFIED AND DOES NOT SCALE
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BE CLEARED AND GRUBBED TO A DEPTH OF 6 INCHES BELOW EXISTING GROUND .‘.‘ ENCINAL BOAT LAUNCH RAMP DATE 0471072018
SURFACE. SCARIFY TO MINIMUM DEPTH OF 6 INCHES AND COMPACT SUBGRADE TO 2185 M. CALFORNIA B, STE 500 REFURBISHMENT
90% (MINIMUM) RELATIVE COMPACTION PRIOR TO PLACEMENT OF AGGREGATE BASE. moffatt & nichol DR S SHEET 6 OF 15
2. FOR RESTROOM AND CONCRETE WALK LAYOUT AND DETALS, SEE/” 1 \ - C— o RAMP APPROACH PLAN C-4
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2. RAMP ELEVATIONS ARE MLLW (SEE DWG T—1). moffatt & nichol WALNUT CREEK, CA 94385 SHEET 7 OF 15
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Q: \WC\9020 Encinal BLF\4_CADD\9020_C—6 SITE UTILITIES.dwg

NOTES:

1. ALIGNMENT OF PROPOSED UTILITIES IS SCHEMATIC.
FINAL LOCATION AND ALIGNMENT OF PROPOSED
UTILITIES WILL BE DETERMINED IN THE FIELD.

2. EXISTING WATER LINE LOCATION TO BE CONFIRMED
FROM ALAMEDA PUBLIC WORKS.

o 5'

(E) ss "
FORCE MAIN _

(E) ASPHALT

\ (E) ELECTRICAL
(E) WATER LIM )
SEE NOTE 2

_ss:

(E) ASPHALT
8 ELECTRICAL TO

RESTROOM

ELECTRICAL POIN'I;

WATER SUPPLY : OF CONNECTION
» TO FISH CLEANING (NEW PULL BOX)
STATION
' LIGHT
[ POLE ELECTRICAL TO

LIGHT POLE

s
RESTROOM E 'J

77777 FJ“'AQ*\L/#JWL" WW<

T ‘
NEW CONC | | :
3 3 o P WATER LINE
1 L e W T FsH POINT OF
L L] P CLEANING ~ CONNECTION
: STATION |
WATER LINE.
OUTDOOR ‘ e EXTENSION TO
SHOWER P B RESTROOM

DRAIN

S~ LIMIT OF NEW

& ~ CONCRETE
| / U :

EXISTING SANITARY
SEWER FORCE MAIN

(E)
ASPHALT
WALK

EXISTING
SEWER PUMP /

\ (E) ELECTRICAL

SERVICE

SS DISCHARGE FROM
FISH CLEANING STATION

ABANDON/REMOVE (E) GRAVITY
SS FROM (E) RESTROOM

/ SS DISCHARGE FROM
- RESTROOM AND SHOWER DRAIN

SCALE: 1"=5

PLAN VIEW
.‘.‘ ENCINAL BOAT LAUNCH RAMP
2185 N. CALIFORNIA BLVD, STE 500 REFURBISHMENT
moffatt & nichol i AT AR
DSGN DR CHK SITE UTILIT'ES
BP TE
BY DATE JOB NO. 9020 SUBMITTED BY TITLE

DATE 04-10-2018

SHEET 8 OF 15

C-6




4/9/2018 1:22 PM

Q: \WC\9020 Encinal BLF\4_CADD\9020_C—7 RAMP PLAN AND PROFILE.dwg

ELEVATION CONTOURS

ALAMEDA MLLW
/ ENCINAL HIGH SCHOOL
/ (ALAMEDA UNIFIED SCHOOL DISTRICT) PROPERTY
! EASEMENT LINE LINE (APPROX)
/ (APPROX)
- — _ -~ // - B o o - - _ _ - — = - — - 3
S — — 4 / i— — bl — é
— / PROJECT X o
\\ ) ( CONCRETE ~ SIGN SEE &
| WALK & o
N 4 z w
I | | END RAMP
I | N 2107531.79
~ — E 6044119.97
I | —~ _ —Y = S I i
| CONCRETE /\ A : - < o L4 E N L s
| crosswaik | / | | I c-8 S &
| ’ (N T 38 )
| K ) : | z
| gl | ( ke by S|
‘ ‘ : ‘ / 5 g 5 O‘
o \ S ™N 3% o
| o o =z < =2
| | 3 ‘ ° 4 E g 9~ 1210
Z\ 4% -~ | Y wwg -
: Pt Sl o5t 3
CAST—IN—PLACE o S - x83 Z[3
ASPHALT CONCRETE b = 8 SIg S
[ Q rtEw (0
] P B
| | | z 6 ‘
) = a
- : ’oo\g
~~—— END RAMP
N 2107523.00
~ E 6044091.28
—_
N CONCRETE
- B PANELS, SEE
N *'L‘\i"ﬁm\
PROPERTY LINE
FG 11.67 (APPROX)
CONCRETE WALK
~_ CITY OF ALAMEDA =
. PROPERTY LINE
N
LIMIT OF BCDC SHOR LINE \ S 20° X 20° HAND—LAUNCH
BAND (APPROX) \ N LAYDOWN (NIC)
/1 _PLAN VIEW
C—2 J SCALE: 1"=10-0"
EL 11.84 6" CONC CROSSWALK END AC APPROACH 30' VERTICAL CURVE 59.3' LAUNCH RAMP
AC EL 11,724 BEGIN CONC APRON
4 L 21’ VVERT_CURVE EL 9.40 ~ END CONC APRON
1% N\ zé I — BEGIN LAUNCH RAMP +15 NOTES:
’ 4.1% EL 6.59 s Y ’
+10 RS / o +8.6" (MHHW+24")  +10 1. ELEVATIONS SHOWN ON THIS SHEET ARE
— 15%+ = REFERENCED TO MLLW (SEE DWG T—1).
z 45 = +5 =
2 o EL —2.31% ) =
o — ¢ 0.0 (MLLW)
60 o’ LA — \\{1 — 5
g UNCH Rayp iy e o
[rw} 5 \_/ k e — 5 o
, END EXISTING RAMP .
-10 EL —4.3+ —10
80 60 40 20 0 20 40 60 80 100 120
/ 2\ PROFILE VIEW [
U SCALE: 1"=10"-0" SCALE: 17 = 10’
.‘.‘ ENCINAL BOAT LAUNCH RAMP DATE_04-10-2018
2185 N. CALIFORNIA BLVD, STE 500 REFURBISHMENT
moffatt & nichol RS ey SHEET 8 OF 15
— = T LAUNCH RAMP PLAN AND PROFILE
BP TE C_7
JOB NO. SUBMITTED BY TITLE
REVISION DESCRIPTION BY DATE 9020




4/9/2018 1:22 PM

Q: \WC\9020 Encinal BLF\4_CADD\9020_C—8 RAMP SECTIONS AND DETAILS.dwg

CURB (WHERE OCCURS)
CONCRETE — 4" MIN WIDTH —6”

AC FULL DEPTH CONCRETE SIDEWALK — 4’ MIN WIDTH CURB (WHERE OCCURS)
AGG BASE .
SLOPE ¥ 1.5% CROSS SLOPE & VARIES

— - TACK COAT SAWCUT (WHERE OCCURS) - L = — . 2 AC
_ % 4 - /(pA|NT BINDER) (E) AC S B B L “ - - 4 — 6" AB

[y 4 E [ce) SN )

=< P . / o ‘ B%i%; %%U '

'@ . 77 presata® S

== T . ===

T % ; [T—1r — T — @(\/ @kﬂ%é%%ﬂ DUS
CLASS 2 / &%}%&%ﬁ%% =8 ) AB ggggég? i1 SoPE %/DK)@\O%%%D@E&ﬁ

AGGREGATE BASE —11] T T <! CLASS 2 AGGREGATE BASE —[TT=Tr

(E) SUBGRADE 8” TYp

(A SECTION — CURB TO CONC SLAB /B SECTION — CURB TO SIDEWALK

C-5 SCALE: 1 1/2"=1"-0" C-7 SCALE: 1 1/2"=1"-0"

30°'—0" CONCRETE APRON

4’ LONG #5 EPOXY COATED BAR DOWEL AT
12" SPACING, CAST INTO PRECAST PANEL

BEGIN CONCRETE APRON

30 Ve ‘ (AT MIDHEIGHT) OR DRILL AND EPOXY
200" 45 AT 127
SAWCUT \/
/EDGE OF CONCRETE AC PAVEMENT SPACING EW APRON FG (HEAVY ?o TONGUE ) a
CONCRETE CROSSWALK BROOM FINISH) THIS PANEL ONLY), SEE
(E) AC\ (N) AC\ / o w
f RAMP FS a
— 1 o . l (V—GROOVED), SEE w
SO %%%%é‘l?% =5 ST _ \
e AR ] KX =L - = : 3 -
SRRSO = X e, 3 e
=TT =g @%6@5% S R IRY,
UL Ty SRS @S s ot S
(E) AGGREGATE | ummmmm\, ™ \_ AGGREGATE BASE -
PAINT BINDER 1'=0 AGGREGATE BASE
(E) SUBGRADE 6”X6” CHAMFER 8” CLR, TYp
m SECTION — CONC CROSSWALK TO AC m SECTION — APRON TO CONC PANEL
Cc-7 ] SCALE: 1 1/2"=1-0" C-7 ] SCALE: 1'=1-0"
PRECAST CONCRETE
/ PROJECT SIGN, SEE NOTE 2 NOTES:
Ll el e
. T o g ’ 1. SHEAR PIN SHALL BE 5/8—INCH X 14—INCH LONG
- '- 316 STAINLESS STEEL DEFORMED BAR. DRILL AND
- Encinal ,- EMBED 6—INCHES INTO EXISTING CONCRETE RAMP
dar] H':_':_‘:“ﬁ_ - ) PANEL AND GROUT WITH EPOXY.
1=1/2"8 BLOCKOUT FOR SHEAR PIN | e : ity e
(TOTAL 2 @ 4'=0"), SEE NOTE 1 = 2. ACCEPTABLE PRECAST CONCRETE PROJECT SIGN:
= = - A. MODEL 712 BY OUTDOOR CREATIONS, INC; MODEL
A s DBW72S BY UNIVERSAL PRECAST; OR
= — : -— B. APPROVED EQUAL MEETING CALIFORNIA STATE PARK
; = " i REQUIREMENTS AND STANDARDS.
RAMP PANEL 2 : e e st .
) FRONT ELEVATION SIDE ELEVATION o O 10" 2-0"
SCALE: 1”=1"-0"
(E) SECTION — CONC SLAB ON SLOPE @ ZT@JEST SIGN_DETAIL R S G U
c-7 SCALE: 1"=1"-0" SCALE: 1 ,‘/2,,:,‘,70”
.‘.‘ ENCINAL BOAT LAUNCH RAMP DATE_04-10-2018
2185 N. CALIFORNIA BLVD, STE 500 REFURBISHMENT
moffatt & nichol RS ey SHEET 10 OF 15
— — T LAUNCH RAMP SECTIONS AND DETAILS
BP TE C_8
REVISION DESCRIPTION BY DATE BN 020 SUBMITTED BY e




4/9/2018 1:22 PM

Q: \WC\9020 Encinal BLF\4_CADD\9020_C—9 RAMP PRECAST PANELS.dwg

38" PANEL LENGTH

LIFTING POINT, TYP
SEE NOTE 2

UP GRADE

r SIDE \

r TONGUE

PANEL WIDTH

UP GRADE SIDE \

SLOPE|

8" MEDIUM

] BROOM FINISH

V—GROOVE SURFACE

SEE DETAIL
(4

e

ﬁ DOWN GRADE SIDEJ

—GROOVE JOINT

/1) PANEL PLAN — REINFORCING

C-7 SCALE: 1/2"=1"-0"

38" X 5 PRECAST PANEL

<\
/Q\ 3/4" CHAMFER

BOTTOM EDGES

38'—0"

/A PANEL SECTION — LONGITUDINAL

U SCALE: 1 1/2"=1"-0"

MIDPOINT OF
TONGUE & GROOVE

8.0"

»

Lo
E

/ 3\ DETAIL — TONGUE & GROOVE [/ 4\ DETAIL — V—GROOVE

U SCALE: 1 1/2"=1"-0"

U SCALE: HALF SCALE

V—GROOVE SURFACE

SEE DETAIL

DOWN GRADE SIDE/

30" V—GROOVE FINISH

/2> PANEL PLAN — SURFACE TREATMENT

U SCALE: 1/4"=1"-0"

NOTES:

#4 @ 12" O.C. TONGUE AND GROOVE

45 ® & 0C JOINT, SEE@

SLOPE

NO TONGUE TOP
PANEL ONLY

MEDIUM BROOM

FINISH, TYP

3/4” CHAMFER
BOTTOM EDGES

3
CLR

TYPICAL PANEL WITH TONGUE
AND GROOVE (10 PANELS)

/B PANEL SECTION — TRANSVERSE

U SCALE: 1 1/2"=1'-0"

V—GROOVE

FINISH, TYP

JOINT

JOINT /i
END OF BOAT LAUNCH RAMP

/5" PANEL INSTALLATION ISOMETRIC

U SCALE: NTS

1.

PANELS SHALL BE PLANT—MANUFACTURED SO THAT
PANEL IS FLAT AND SQUARE. PANEL DIMENSIONS
SHALL NOT EXCEED TOLERANCE SPECIFIED.

CONTRACTOR SHALL PREPARE AND SUBMIT SHOP
DRAWINGS AND CALCULATIONS FOR LIFTING AND
TRANSPORT OF PANELS FOR APPROVAL BY THE
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ATTACHMENT F:

SAN FRANCISCO BAY CONSERVATION AND
DEVELOPMENT COMMISSION
PERMIT APPROVAL

ENCINAL BOAT LAUNCH FACILITY P.W. No. 04-19-19
CIP#: 91110 Permit: CB18-0806



San Francisco Bay Conservation and Development Commission

455 Golden Gate Avenue, Suite 10600, San Francisco, California 94102 tel 415 352 3600 fax 415352 3606

Permittee's Copy

PERMIT NO. 1975.032.02

(Originally Issued on September 22, 1980, As
Amended Through January 3, 2019)
AMENDMENT NO. TWO

City of Alameda
2263 Santa Clara Avenue
Alameda, California 94501

On September 18, 1980, the San Francisco Bay Conservation and Development
Commission, by a vote of 20 affirmative, 0 negative, and 0 abstention, approved the resolution
pursuant to which the permit was issued. Moreover, on January 20, 1981 and January 3, 2019,
pursuant to Regulation Section 30422 10822, the Executive Director approved Amendment
Nos. One and Two, respectively, to which this amended permit is hereby issued:

I. Authorization

A. Authorized Project. Subject to the conditions stated below, the permittee is granted
permission to do the following in the Bay and within the 100-foot shoreline band at the
southeastern corner of the former United States Naval Air Station (now Alameda Point)
immediately adjacent to Encinal High School, in the City ard-County of Alameda, Alameda
County (see Exhibit A):

1. Inthe Bay:

a. Censtruet Reconstruct, use, and maintain in-kind a 2,320-square-foot
portion of a two-lane public boat launching ramp,_including removing_
three 12-inch-square concrete piles, removing 120 cubic yards of sediment
accumulated on top of the existing boat ramp, installing two 16-inch-
diameter concrete piles, installing approximately 1,810 square feet of
concrete panels to cover the existing ramp, and installing an approximately
32-square-foot portion of two concrete abutments (the remainder of
which is located within the 100-foot shoreline band) (Amendment

No. Two);

b. Ceonstruct Remove a 240-square-foot floating dock immediately adjacent
to the launch ramp to facilitate boat launching,_and install, use, and

maintain in-kind an approximately 80-foot-long floating dock consisting of
four approximately 8-foot by 20-foot interconnected floating docks (640
square feet in total) and two 16-inch-diameter concrete guide piles, all

located within the footprint of the boat ramp (Amendment No. Two);
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c.  Relocate a storm sewer outfall to a location immediately east of the
launching ramp;

d. Construct approximately 1,500 linear feet of vinyl clad chain link fence
between the shoreside landscaping and the edge of the Bay, as well as
along the western edge of that portion of the breakwater open to public
access;

e. Dredge approximately 12,000 cubic yards from one acre of tidelands so
that boats may be launched at all stages of the tide with disposal at the
federally approved Alcatraz disposal site;

f.  Fill holes in the boulder breakwater covering approximately 1,000 square
feet of Bay to provide safe public access on the breakwater; and

Place two channel buoys at the approach to the launching ramps;

Construct, use, and maintain in-kind an approximately 225-square-foot
(50-foot-long by 4.5-foot-wide) gangway, an approximately 320-square-
foot (40-foot-long by 8-foot-wide) boarding float and approximately 160-
square-foot concrete landing pad, and two 16-inch-diameter concrete
Euide piles, all located within the footprint of the boat ramp (Amendment
No. Two); and

Replace, use, and maintain in-kind approximately 890 square feet of riprap
(Amendment No. Twa).

2.  Within the 100-foot Shoreline Band:

a. ceonstruet Remove the existing B64-square-foot concrete apron the-
remaining 2,000-squarefoot-portion of the two-lane boat launch ramp,_
and construct, use, and maintain in-kind an approximately 900-square-foot
concrete apron with approximately 8-foot-wide by 20-foot-long abutments
on either side (approximately 320 square feet, with the remainder in the
Bay) (Amendment No. Two);

b. Remove existing Place-twe-chemical toilets near the launch ramp
(Amendment No. Two);

¢.  Construct a portion of a parking lot capable of serving 24 cars and 47 cars
with boat trailers:

d. Landscape approximately 28,000 square feet of area along 450 feet of
shoreline: and

e. Install picnic tables, trash cans, lighting, signage, and related facilities;
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f.  Repave, use, and maintain in-kind an approximately 2,760-square-foot

area and construct a 6-foot-wide accessible path adjacent to the boat
ramp concrete apron (Amendment No. Twol;

g. Construct, use, and maintain in-kind an approximately 400-square-foot
paved area for hand-launch craft laydown (Amendment No. Two); and

h. Replace, use, and maintain in-kind approximately 900 square feet of riprap
and install associated geotextile fabric (Amendment No. Two).

B. Based on Applications Dated. This amended authority is generally pursuant to and
limited by the original application dated May 22, 1980, your letter dated January 7, 1981,
requesting Amendment No. One, and Exhibit A of this amended permit, and your letter dated
October 10, 2017 requesting Amendment No. Two, including all associated correspondence
and accompanying exhibits, but subject to the modifications required by conditions hereto.

BC. Deadlines for Commencing and Completing Authorized Work. Work authorized
hereinraust in the original permit through Amendment No. One was to commence prior to
June 1, 1981, or #kis the amended permit will was to lapse and become null and void. Such
work must was also to be diligently preseeuted pursued to completion, and sust be completed
by June 1, 1982, unless an extension of time is was granted by a further amendment of the
permit.

The project authorized in Amendment No. Two must commence by December 31, 2020
and must be diligently pursued to completion within two years of commencement, no later
than December 31, 2022, unless an extension of time is granted by a further amendment of
this amended permit.

€D. Project Summary. This project will result in approximately 3,500 square feet of fill to
provide a boat launch ramp, associated dock and channel buoys, and to make a portion of the
existing breakwater accessible for fishing, all water-related uses. In addition, this project will
provide public access improvements, such as picnic tables and landscaping along approximately
450 linear feet of shoreline.

Il. Special Conditions

The amended authorization made herein shall be subject to the following special
conditions, in addition to the standard conditions in Part IV:

A.  Specific Plans and Plan Review

1. Specific Plan Approval. No work whatsoever shall be performed at any location
within the Commission's jurisdiction until final precise site, grading, and
landscaping plans for that portion of the work have been submitted to,
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reviewed, and approved by or on behalf of the Commission. In each instance,
plan review shall be completed within 45 days after receipt of the plans to be
reviewed. Approval or disapproval shall be based upon conformity with this
amended authorization and upon a determination by or on behalf of the
Commission that the proposed construction will be: (a) in accordance with the
information presented to and recommendations of or on behalf of the Design
Review Board for design plans; and (b) all terms and conditions of this amended
permit.

Changes to Approved Plans. After final plans have been approved pursuant to
Special Condition II-A-1, no changes shall be made to such approved plans
without first obtaining written approval of the proposed changes by or on behalf
of the Commission. Approval or disapproval shall be made within 45 days after
the proposed changes in plans have been submitted for approval and shall be
based on a finding that the changes are authorized by this amended permit and
would not detrimentally affect open space, open water, or other public benefits.

Conformity with Approved Plans. All contract specifications, structures, and
improvements at the project site shall conform to the final plans approved
pursuant to Special Conditions II-A-1 and II-A-2. No structures shall be placed
nor any improvements undertaken that are not clearly shown on the approved
final plans. After construction, no changes to the exterior of any structure shall
be made, no additional structures shall be built, and no open space, marsh, or
open water areas shall be altered without prior written approval by or on behalf
of the of Commission pursuant to Special Condition II-A-2.

Construction Document(s). The development authorized herein shall be built
generally in conformance with the following documents:

a. Amendment No. Two: The plan set titled “Encinal Boat Launch
Refurbishment,” prepared by Moffatt & Nichol and dated April 10, 2018.

B. Public Access

1.

Area. Until this amended authorization is further amended, revoked, or
otherwise modified by or on behalf of the Commission, the permittee shall hold
and maintain the entire project area open to the public for boating, fishing,
walking, viewing, picnicking, sitting and related purposes. Certain restrictions,
such as limiting the hours that the facility is open to the public, may be
permitted, but only after such proposed restrictions have been submitted to,
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reviewed, and approved in writing by or on behalf of the Commission. Such
review shall be completed by or on behalf of the Commission within 45 days
after receipt of the letter requesting such restrictions.

2. Improvements. The public access improvements shall include, in addition to the
fishing access on the breakwater, the boat launching ramp and associated
parking, the following: (a) a 28,000-square-foot landscaped area along the
shoreline, as shown on the attached Exhibit A; (b) six picnic tables; (c) twe-
chemical-teilets; a public restroom, outdoor shower, and fish cleaning station;
(d) trash containers; (e) a 6-foot-wide all-weather pathway along the 450-foot
shoreline; and (f) one public access sign at the entrance of the road leading to
the boat launch facility.

3. Maintenance. The areas required by Special Condition II-B shall be permanently
maintained by, and at the expense of, the permittee. Such maintenance shall
include but is not limited to, repairs to all boardwalk and path surfaces,
replacement of any plant material that dies or becomes unkempt, periodic
clean-up of litter and other materials deposited within the access or open space
areas, removal of any encroachments into the access or open space areas and
assuring that the public access sign remains in place and visible. Within 30 days
after notification, the permittee shall correct any maintenance deficiency noted
in a staff inspection of the site.

C.  Water Quality. All construction operations shall be performed to minimize roiling of
the water and to prevent timbers, floats, or other construction materials and debris from
drifting and presenting either a pollution or navigation hazard.

£ D. Commission Jurisdiction Over Fill Area. Notice is hereby given that, under the
McAteer-Petris Act, the area of the approved project that is within the Commission's
jurisdiction under Section 66610(a) remains within that jurisdiction even after fill or substantial
change in use, authorized by the Commission, may have changed the character of the area, so
that the permittee or the permittee's successors in interest will require further permit action
by or on behalf of the Commission prior to any future changes of use or work within areas
filled pursuant to this amended authorization.
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E. Minimizing Impacts on Aquatic Species and Water Quality During Construction
(Amendment No. Two). The permittee shall reduce impacts to fish, wildlife, other aguatic
organisms and water quality at the site by implementing the following measures during

construction of work authorized under Amendment No. Two. Minor modifications to the below

requirements may be approved by the Executive Director upon a finding that any such
modifications are no less protective of Bay resources.

Pile Driving Work Window. Pile driving shall only occur between June 15 through
October 31.

Silt Curtain. A silt curtain shall be installed prior to in-water construction.

c. Water Quality Protection. The permittee shall ensure that project construction
and operations are in compliance with the RWQCB Water Quality Certification

issued September 10, 2018.

F.  Shoreline Protection Material, Placement, and Maintenance. Riprap material shall be
either quarry rock or specially cast or carefully selected concrete pieces free of reinforcing steel
and other extraneous material and conforming to quality requirements for specific gravity,
absorption, and durability specified by the California Department of Transportation or the U. S.
Army Corps of Engineers. The material shall be generally spheroid-shaped. The overall
thickness of the slope protection shall be no more than three feet measured perpendicular to
the slope. Use of dirt, small concrete rubble, concrete pieces with exposed rebar, large and odd
shaped pieces of concrete, and asphalt concrete as riprap is prohibited. Riprap material shall
be placed so that a permanent shoreline with a minimum amount of fill is established by
means of an engineered slope not steeper than two (horizontal] to one (vertical) unless slope is
keyed at the toe. The slope shall be created by the placement of a filter layer protected by
riprap material of sufficient size to withstand wind and wave generated forces at the site.

The shoreline protection improvements authorized herein shall be regularly

maintained by and, at the expense of, the permittee(s), lessee, assignee or other successor in
interest to the project. Maintenance shall include the collection of riprap material that

becomes dislodged, the in-kind replacement of damaged or missing riprap material and

=

=2
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associated filter fabric or other material, and the removal of debris on riprap. Within 30 days
of notification by or on behalf of the Commission, the permittee(s} or any successor in interest
shall correct any identified maintenance deficiency.

lll. Findings and Declarations

This amended authorization is based upon the Commission's findings and declarations that
the work authorized is consistent with the McAteer-Petris Act, the San Francisco Bay Plan, the
Commission's Regulations, the California Environmental Quality Act, and the Commission’s
Management Program for San Francisco Bay for the following reasons:

A.  Use. Bay Plan Map No. 4 notes the existence of the Alameda naval Air station at the
proposed site and contains a policy statement recommending that the area be reserved for
port and related industrial uses if and when the site is not needed by the navy. However, the
Bay Plan also states that public access areas are permissible uses within port areas; thus the
proposed use is consistent with the Bay Plan.

B. Fill. The project proposes approximately 3,500 square feet of fill for water-related
recreational uses and improved public access. The fill is consistent with the Bay Plan and the
McAteer-Petris Act for the following reasons:

1.  Fill for Water-Related Recreational Use. The Commission finds that the
approximately 2,300 square feet of fill for a boat launch ramp, the
approximately 240 square feet of floating fill for a dock to assist in boat
launching, the approximately four square feet of fill for two channel buoys, and
the approximately 1,000 square feet of fill placed among the boulders of the
existing breakwater to provide safe access for fishermen constitute fill for a
water-related recreation use as defined in Section 66605 of the Government
Code and in Policy No. 1 on page 36 of the Bay Plan

2.  No Alternative Upland Location. The primary purpose of the project is to
increase public recreational use of the San Francisco Bay shoreline. Some fill is
necessary to improve public access and waterfront recreation to allow the safe
and efficient use of the area for fishing and boat launching. Therefore, no
upland location for the project is available for the fill within the meaning of
Government Code Section 66605(b).

3.  Minimum Necessary. The purpose of the project is to improve public access by
providing a public recreation area along and in the Bay. As the amount of fill
proposed is relatively small (approximately 3,500 square feet), and consists
almost entirely of fill for a boat launch ramp and safety improvements along the
existing breakwater, the amount of fill is the minimum necessary as required by
Government Code Section 66605(c).
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4,  Minimum Harmful Effects. Because the proposed fill is small and will be placed
either on the bottom of the Bay or along an existing breakwater, the fill will
have minimum effect on the volume, surface area, and circulation of the waters
of the Bay.

5. Safety. Special Condition II-A will assure that all fill will be placed in accordance
with sound safety standards which will afford reasonable protection to persons
and property in accordance with Government Code Section 66605(e).

6. Title. The City of Alameda, the permittee, has sufficient legal interest in the area
where fill will occur, that it may fill the property in the manner and for the uses
approved herein, in accordance with Government Code Section 66605(g).

C. Amendments

1. Amendment No. Two. Amendment No. Two authorizes the replacement and
rehabilitation of an existing public boat ramp and related public access features.
In the Bay, the project will reconstruct an approximately 2,320-square-foot
portion of a boat ramp including removing accumulated sediment and existing
piles, installing concrete panels to cover the existing ramp, and installing a
portion of two concrete abutments. A 240-square-foot existing floating dock will
be removed and replaced with an interconnected floating dock (640 square feet)
and two guide piles. This floating dock is above and therefore within the
footprint of the boat ramp, and thus does not result in an increase in total area
of Bay fill. Approximately 890 square feet of riprap will also be replaced around
the boat ramp, within the footprint of existing riprap. The boat ramp, dock, and
riprap replacements involve routine repairs, reconstruction, replacement,
removal, and maintenance that do not involve any substantial enlargement or

change in use, as defined in Regulation Section 10601(a)(6).

Amendment No. Two also authorizes the placement of an approximately
225-square-foot gangway, a 320-square-foot boarding float, a 160-square-foot

landing pad, and two guide piles, which will also be above and therefore within
the footprint of the boat ramp, and thus does not result in an increase in total
area of Bay fill. The gangway, boarding float, landing pad, and piles collectively
involve activities similar to the construction of a new single boat dock no larger
than 1,000 square feet as defined in Regulations Section 10601(a)(1) and

10601(e)(3).
Pile driving, riprap replacement, and other in-water construction work has the

potential for adverse impacts on fish, other aguatic organisms, and wildlife,
including through noise and localized turbidity impacts. Therefore, Special
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Condition |L.E is necessary to ensure that these activities are conducted using

best management practices and minimize impacts to fish and wildlife. Special
Condition |1.E also requires that the work be conducted consistent with the
Regional Water Quality Control Board Water Quality Certification, consistent
with the Bay Plan Policies on Water Quality. Special Condition |I.F imposes
requirements on the design for the riprap, consistent with the Bay Plan policies

on shoreline protection.

Within the 100-foot shoreline band, Amendment No. Two authorizes the
removal of the existing 890-square-foot boat ramp concrete apron and
replacement with an approximately 900-square-foot apron and adjacent
abutments. Approximately 900 square feet of riprap will also be replaced and
associated geotextile fabric will be installed to prevent erosion of an existing
bank, within the footprint of existing riprap. The area immediately adjacent to
the boat ramp will be repaved and an ADA-accessible path constructed. A 400-
square-foot paved area will be constructed to provide hand-launch craft
laydown space for the public. Additional lighting and signage will be installed
adjacent to the boat ramp. The work within the 100-foot shoreline band
involves the placement of small amounts of inert inorganic fill and the extraction
of small amounts of materials as defined in Regulation Section 10601(b)(1) and
routine repairs, reconstruction, replacement, removal, and maintenance that do

not involve any substantial enlargement or change in use, as defined in
Regulation Section 10601(b)(5).

The original permit authorized and required the construction of two chemical
toilets near the launch ramp. Amendment No. Two authorizes the removal of

the existing toilets, as a new public, ADA-accessible restroom will be constructed
to replace the existing toilets, near the boat ramp but outside of the
Commission’s jurisdiction. A fish cleaning station and outdoor shower will also
be attached to the new restroom facility. Special Condition 11.B.2 has been
modified to require the new restroom facility with attached amenities as a
public access amenity in lieu of the previous restroom requirement.

In sum, as conditioned, the project authorized under Amendment No. Two is
consistent with the McAteer-Petris Act and with the San Francisco Bay Plan in

that it will not adversely affect the Bay or public access to and enjoyment of the
Bay.
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£D. Dredging. The dredging of approximately 12,000 cubic yards of material is the
minimum necessary to provide water of sufficient depth for boats to be launched at all stages
of the tide. The disposal of the dredge spoils is in accord with Bay Plan Policies on Dredging
because the disposal will take place at a federally-approved disposal site.

BE. Public Access. The proposed project will provide maximum feasible public access to
the Bay by opening for public recreation approximately 5 acres of Naval property previously
restricted for Navy uses. The various public access improvements, such as landscaping, trash
containers, and pathway, etc., are necessary to improve shoreline appearance and to provide a
variety of recreational opportunities to the public.

EF. Fence. The Commission finds that the fence required by the Alameda naval Air Station
Command is a highly undesirable intrusion into the proposed public access area. Its location
immediately adjacent to the fishing area makes the latter significantly less inviting, and the
Commission, based on the evidence presented to date, is not persuaded that other, less
intrusive measures would not meet the Navy's security needs. It is also clear, however, that the
Navy at this time is not willing to provide public access on the breakwater without the fence in
the proposed location. Therefore, denial of the amended permit would simply result in no
public access, instead of improved access in a revised application. Therefore, the Commission is
granting the application as submitted, but strongly urges both the City and the Navy to discuss
this matter further, in the hope that a more desirable solution can be found.

FG. Water Quality. Special Condition 1I-C stated herein, will assure that the project
authorized will not have an adverse effect on the quality of Bay water.

GH. Environmental Document. The City of Alameda, the lead agency and permittee,
issued an amended Negative Declaration for the project on October 20, 1976. Moreover,
pursuant to Regulation Section 10910, Amendment No. 1 is categorically exempt from the
requirement to prepare an environmental impact report. On March 14, 2013, the City of
Alameda, lead agency for the project authorized under Amendment No. Two, determined that

the project was exempt from environmental review under State CEQA Guidelines Section
15301.

Hl.  Public Trust. By this amended permit, the Commission determines that the proposed
project is consistent with the public trust.

{).  Conclusion. For all of the above reasons, the public benefits from the project clearly
exceed any public detriment and maximum feasible public access consistent with the project
will be provided. The Commission further finds, declares, and certifies that the activity or
activities authorized herein are consistent with the Commission's Amended Management
Program for San Francisco Bay, as approved by the Department of Commerce under the
Federal Coastal Zone Management Act of 1972, as amended.
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IV. Standard Conditions
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A. Permit Execution. This amended permit shall not take effect unless the permittee(s)

execute the original of this amended permit and return it to the Commission within ten days
after the date of the issuance of the amended permit. No work shall be done until the

acknowledgment is duly executed and returned to the Commission.

B. Notice of Completion. The attached Notice of Completion and Declaration of
Compliance form shall be returned to the Commission within 30 days following completion of
the work.

C. Permit Assignment. The rights, duties, and obligations contained in this amended
permit are assignable. When the permittee(s) transfer any interest in any property either on
which the activity is authorized to occur or which is necessary to achieve full compliance of one
or more conditions to this amended permit, the permittee(s)/transferors and the transferees
shall execute and submit to the Commission a permit assignment form acceptable to the
Executive Director. An assignment shall not be effective until the assignees execute and the
Executive Director receives an acknowledgment that the assignees have read and understand
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the amended permit and agree to be bound by the terms and conditions of the amended
permit, and the assignees are accepted by the Executive Director as being reasonably capable
of complying with the terms and conditions of the amended permit.

D. Permit Runs With the Land. Unless otherwise provided in this amended permit, the
terms and conditions of this amended permit shall bind all future owners and future
possessors of any legal interest in the land and shall run with the land.

E. Other Government Approvals. All required permissions from governmental bodies
must be obtained before the commencement of work; these bodies include, but are not
limited to, the U. S. Army Corps of Engineers, the State Lands Commission, the Regional Water
Quality Control Board, and the city or county in which the work is to be performed, whenever
any of these may be required. This amended permit does not relieve the permittee(s) of any
obligations imposed by State or Federal law, either statutory or otherwise.

F. Built Project Must Be Consistent with Application. Work must be performed in the
precise manner and at the precise locations indicated in your application, as such may have

been modified by the terms of the amended permit and any plans approved in writing by or on
behalf of the Commission.

G. Life of Authorization. Unless otherwise provided in this amended permit, all the terms
and conditions of this amended permit shall remain effective for so long as the amended
permit remains in effect or for so long as any use or construction authorized by this amended
permit exists, whichever is longer.

H. Commission Jurisdiction. Any area subject to the jurisdiction of the San Francisco Bay
Conservation and Development Commission under either the McAteer-Petris Act or the Suisun
Marsh Preservation Act at the time the amended permit is granted or thereafter shall remain
subject to that jurisdiction notwithstanding the placement of any fill or the implementation of
any substantial change in use authorized by this amended permit. Any area not subject to the
jurisdiction of the San Francisco Bay Conservation and Development Commission that
becomes, as a result of any work or project authorized in this amended permit, subject to tidal
action shall become subject to the Commission’s “bay” jurisdiction.

I.__Changes to the Commission’s Jurisdiction as a Result of Natural Processes. This

amended permit reflects the location of the shoreline of San Francisco Bay when the amended
permit was issued. Over time, erosion, avulsion, accretion, subsidence, relative sea level
change, and other factors may change the location of the shoreline, which may, in turn, change

the extent of the Commission’s regulatory jurisdiction. Therefore, the issuance of this amended
permit does not guarantee that the Commission’s jurisdiction will not change in the future.
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J. Violation of Permit May Lead to Permit Revocation. Except as otherwise noted,
violation of any of the terms of this amended permit shall be grounds for revocation. The
Commission may revoke any amended permit for such violation after a public hearing held on
reasonable notice to the permittee(s) or their assignees if the amended permit has been
effectively assigned. If the amended permit is revoked, the Commission may determine, if it
deems appropriate, that all or part of any fill or structure placed pursuant to this amended
permit shall be removed by the permittee(s) or their assignees if the amended permit has been

assigned.
K. Should Permit Conditions Be Found to be lllegal or Unenforceable. Unless the

Commission directs otherwise, this amended permit shall become null and void if any term,
standard condition, or special condition of this amended permit shall be found illegal or
unenforceable through the application of statute, administrative ruling, or court
determination. If this amended permit becomes null and void, any fill or structures placed in
reliance on this amended permit shall be subject to removal by the amended permittee(s) or
their assignees if the amended permit has been assigned to the extent that the Commission
determines that such removal is appropriate. Any uses authorized shall be terminated to the
extent that the Commission determines that such uses should be terminated.

L. Permission to Conduct Site Visit. The permittee(s) shall grant permission to any
member of the Commission’s staff to conduct a site visit at the subject property during and
after construction to verify that the project is being and has been constructed in compliance
with the authorization and conditions contained herein. Site visits may occur during business
hours without prior notice and after business hours with 24-hour notice.

M. Abandonment. If, at any time, the Commission determines that the improvements in
the Bay authorized herein have been abandoned for a period of two years or more, or have
deteriorated to the point that public health, safety or welfare is adversely affected, the
Commission may require that the improvements be removed by the permittee(s), its assignees
or successors in interest, or by the owner of the improvements, within 60 days or such other
reasonable time as the Commission may direct.

N. Best Management Practices
1. Debris Removal. All construction debris shall be removed to an authorized

location outside the jurisdiction of the Commission. In the event that any
such material is placed in any area within the Commission's jurisdiction, the
permittee(s), its assignees, or successors in interest, or the owner of the

improvements, shall remove such material, at their expense, within ten days
after they have been notified by the Executive Director of such placement.
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2. Construction Operations. All construction operations shall be performed to
prevent construction materials from falling, washing or blowing into the Bay.
In the event that such material escapes or is placed in an area subject to tidal
action of the Bay, the permittee(s) shall immediately retrieve and remove

such material at its expense.

0. In-Kind Repairs and Maintenance. Any in-kind repair and maintenance work authorized
herein shall not result in an enlargement of the authorized structural footprint and shall only
involve construction materials approved for use in San Francisco Bay. Work shall occur during
periods designated to avoid impacts to fish and wildlife. The permittee(s) shall contact
Commission staff to confirm current restricted periods for construction.

Executed at San Francisco, California, on behalf of the San Francisco Bay Conservation and
Development Commission on the date first above written.

LAWRENCE J. GOLDZBAND
Executive Director

San Francisco Bay Conservation and
Developt t'ilt'.'nmmtssinn

By: V2L "8
~ BRAD McCREA
Regulatory Program Director

BM/RCM/ra
cc: U. S. Army Corps of Engineers, Attn.: Regulatory Functinns"ﬂ\.ranch

San Francisco Bay Regional Water Quality Control Board,
Attn.: Certification Section
Environmental Protection Agency, Attn.: WTR-8

& * * & * & * * * * * * * * * * *® * * * *® & * =

Receipt acknowledged, contents understood and agreed to:

Executed at 222\ Sotr Cloan frue. Alauda City of Alameda
f ) Permittee

On "H!i‘ﬁ By: *”J\-& o

4 Pr-f'ts
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Print Name and Title
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SPECIFICATIONS

DIVISION 01 GENERAL REQUIREMENTS

SUPPLEMENTARY CONDITIONS EBLF City of Alameda JUNE 2019
No. P.W. 04-19-19



SECTION 01 10 00 - SUMMARY

PART 1 - GENERAL

11 RELATED DOCUMENTS

A.  Drawings and general provisions of the Contract, including, but not limited to, General
and Supplementary Conditions (as applicable) and Division 01 Specification Sections,
apply to this Section.

1.2 SUMMARY

A.  Section Includes:
1. Project information.
2. Work covered by Contract Documents.
3. Specification and drawing conventions.

B. Related Requirements:
1.  Division 0 - General Condition Section - Temporary Facilities and Controls for
limitations and procedures governing temporary use of Owner's facilities.

1.3 PROJECT INFORMATION

A.  Project Identification:
1. Project: City of Alameda, Encinal Boat Launch Facility
a. Permit No. CB18-0806.
b. Project Location: End of service road (un-named off Central Avenue, adjacent
to and west of Encinal High School, Alameda, CA 94501

B. Owner: City of Alameda.
1. Owner's Representative: Amy Wooldridge, Director, Alameda Recreation and
Parks Dept., 510-747-7570.

C.  Architect/Engineer (Prime Consultant): Moffat & Nichol, Phone: (925) 944-5411 main;

1.  Brad Porter, (925) 956-4939, bporter@moffatnichol.com, ext. 13139,
2. Neil Nichols, (925) 956-4934, nnichols@moffattnichol.com, ext. 13134.

D.  Architect's/Engineer’s Consultants: The Architect/Engineer has retained the
following design professionals who have prepared designated portions of the Contract
Documents:

1. Geotechnical Engineer,
2. Land Surveyor, PLS Survey, Inc..

GENERAL REQUIREMENTS, EBLF City of Alameda 011000-1
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E.  Other Owner Consultants: The Owner has retained the following design
professionals who have prepared designated portions of the Contract Documents:
1. (none)

14 WORK COVERED BY CONTRACT DOCUMENTS

A.  The Work for this Project (Encinal Boat Launch Facility) is defined by the Contract

Documents and consists of, but is not limited to, the following:

1.  Base Bid Project: Renovation of a Public Boat Launch Facility
Scope of Work includes, but is not limited to, removing and replacing existing boat
ramp, board float and piers, providing, furnishing, and installing a craft boarding float,
gangway, guide piers, ADA compliant access/parking, new prefab. restroom (and
shower) facility, vehicle safety signage, a fish cleaning station, kayak staging pad, site
lighting, a re-surfaced parking lot, and misc. conc. and AC drive, walkways, ramp and
abutment site improvements.

2. Bid Alternate No. 1: (none identified)

B.  Type of Contract:
1. Project will be constructed under a single ‘Lump Sum’ prime contract, aligned with the
Contractor-submitted itemized Base Bid Schedule, to be used for Payment
Applications and Contract Change Order reviews.

15 SPECIFICATION AND DRAWING CONVENTIONS

A.  Specification Content: The Specifications use certain conventions for the style of
language and the intended meaning of certain terms, words, and phrases when used in
particular situations. These conventions are as follows:

1. Imperative mood and streamlined language are generally used in the
Specifications. The words “shall”, "shall be,” or “shall comply with", depending on
the context, are implied where a colon (:) is used within a sentence or phrase.

2. Specification requirements are to be performed by Contractor unless
specifically stated otherwise.

B. Drawing Coordination: Requirements for materials and products identified on Drawings
are described in detail in the Specifications. One or more of the following are used on
Drawings to identify materials and products:

1.  Terminology: Materials and products are identified by the typical generic
terms used in the individual Specifications Sections.

2. Abbreviations: Materials and products are identified by abbreviations published as
part of the U.S. National CAD Standard and scheduled on Drawings.

3. Keynoting:  Materials and products are identified by reference keynotes
referencing Specification Section numbers found in this Project Manual.

PART 2 - PRODUCTS
Not Used.
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PART 3 - EXECUTION
Not Used.

END OF SECTION 01 10 00
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SECTION 0111 04 - CONTRACT DOCUMENTS

PART 1 - GENERAL

11 GENERAL

A

The generally described contract Specifications/Statement of Work (SCOPE OF WORK)

can be found on the SUMMARY, Section 01 10 00.

The Contract Documents consist of the Project Manual, Specifications and the Drawings
and items included, or attached and incorporated by reference — including but not limited to
all Attachments, Exhibits and APPENDICES noted in the Table of Contents and included in
the Project Manual or Construction Documents.

1.2 DRAWING LIST

A.  Project: Encinal Boat Launch Facility
S:Eft Sheet No. | Sheet Title Description
1 T-1 TITLE SHEET
2 G-1 EXISTING LAUNCH RAMP SITE & DEMOLITION PLAN
3 C-1 OVERALL SITE PLAN
4 C-2 DETAILED SITE PLAN — LAUNCH RAMP
5 C-3 PARKING LOT PLAN
6 C-4 LAUNCH RAMP APPROACH PLAN
7 C-5 RESTROOM & LOT PLAN
8 C-6 LAUNCH RAMP PLAN AND PROFILE
9 C-7 LAUNCH RAMP SECTIONS AND DETAILS
10 C-8 LAUNCH RAMP PRECAST PANELS
11 Cc-9 DOCK PLAN AND PROFILE
12 C-10 DOCK DETAILS
13 C-11 DOCK FLOAT DETAILS
14 C-20 RESTROOM
15 C-21 FISH CLEANING STATION
16 C-22 POLLUTION PREVENTION
17 U-1 SITE UTILITIES
18 U-2 ELECTRICAL SINGLE LINE DIAGRAM AND SCHEDULES
PART 2 - PRODUCTS
Not Used.
PART 3 - EXECUTION
Not Used.
END OF SECTION 01 11 04
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SECTION 01 21 00 - ALL OWANCES .

PART 1 - GENERAL

11

1.2

13

14

RELATED DOCUMENTS

A.  Drawings and general provisions of the Contract, including, but not limited to, the General
Conditions of the Contract for Construction, and General Requirements apply to this
Section.

SUMMARY

A.  Section includes administrative and procedural requirements governing allowances.

1.

Certain items are specified in the Contract Documents by allowances. Allowances
have been established in lieu of additional requirements and to defer selection of
actual materials and equipment to a later date when direction will be provided to
Contractor. If necessary, additional requirements will be issued by Change Order.

B.  Types of allowances include the following:

AR

R
1.
2.

3.

Lump-sum allowances.

Unit-cost allowances.

Quantity allowances.

Contingency allowances.

Testing and inspecting allowances.

elated Requirements:

Division 01 Section - Unit Prices for procedures for using unit prices.

Division 01 Section - Quality Requirements for procedures governing the use
of allowances for testing and inspecting.

Divisions 02 through 33 for items of Work covered by allowances.

SELECTION AND PURCHASE

A. At the earliest practical date after award of the Contract, advise Architect of the date when
final selection and purchase of each product or system described by an allowance must
be completed to avoid delaying the Work.

B. At Architect's request, obtain proposals for each allowance for use in making final
selections. Include recommendations that are relevant to performing the Work.

C.  Purchase products and systems selected by Architect from the designated supplier.

ACTION SUBMITTALS

A.  Submit proposals for purchase of products or systems included in allowances, in the form
specified for Change Orders.

GENERAL REQUIREMENTS, EBLF City of Alameda 012100-1
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15 INFORMATIONAL SUBMITTALS

A

Submit invoices or delivery slips to show actual quantities of materials delivered to the site
for use in fulfillment of each allowance.

Submit time sheets and other documentation to show labor time and cost for installation of
allowance items that include installation as part of the allowance.

Coordinate and process submittals for allowance items in same manner as for other
portions of the Work.

1.6 COORDINATION

A.

Coordinate allowance items with other portions of the Work. Furnish templates as
required to coordinate installation.

1.7 LUMP-SUM ALLOWANCES

A

Allowance shall include cost to Contractor of specific products and materials ordered
by Owner or selected by Architect under allowance and shall include taxes, freight, and
delivery to Project site.

Unless otherwise indicated, Contractor's costs for receiving and handling at Project site,
labor, installation, overhead and profit, and similar costs related to products and
materials ordered by Owner under allowance shall be included as part of the Contract
Sum and not part of the allowance.

Unused Materials: Return unused materials purchased under an allowance to manufacturer
or supplier for credit to Owner, after installation has been completed and accepted.

1. If requested by Architect, retain and prepare unused material for storage by
Owner. Deliver — at Contractor’s cost - unused material to Owner's storage space as
directed.

18 CONTINGENCY ALLOWANCES

A.  Use the contingency allowance only as directed by Architect for Owner's purposes and
only by Change Orders that indicate amounts to be charged to the allowance.
B.  Contractor's overhead, profit, and related costs for products and equipment ordered by
Owner under the contingency allowance are included in the allowance and are not part
of the Contract Sum. These costs include delivery, installation, taxes, insurance,
equipment rental, and similar costs.
GENERAL REQUIREMENTS, EBLF City of Alameda 012100-2
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Change Orders authorizing use of funds from the contingency allowance will include
Contractor's related costs and reasonable overhead and profit margins.

At Project closeout, credit unused amounts remaining in the contingency allowance to
Owner by Change Order.

1.9 TESTING AND INSPECTING ALLOWANCES

A

Testing and inspecting allowances include the cost of engaging testing agencies, actual
tests and inspections, and reporting results.

The allowance does not include incidental labor required to assist the testing agency or
costs for retesting if previous tests and inspections result in failure. The cost for incidental
labor to assist the testing agency shall be included in the Contract Sum.

Costs of services not required by the Contract Documents are not included in the
allowance.

At Project closeout, credit unused amounts remaining in the testing and inspecting
allowance to Owner by Change Order.

1.10 ADJUSTMENT OF ALLOWANCES

A. Allowance Adjustment: To adjust allowance amounts, prepare a proposal based on the
difference between purchase amount and the allowance, multiplied by final
measurement of work-in-place where applicable. If applicable, include reasonable
allowances for cutting losses, tolerances, mixing wastes, normal product
imperfections, and similar margins.

1. Include installation costs in purchase amount only where indicated as part of the
allowance.

2. If requested, prepare explanation and documentation to substantiate
distribution of overhead costs and other margins claimed.

3. Submit substantiation of a change in scope of work, if any, claimed in Change Orders
related to unit-cost allowances.

4. Owner reserves the right to establish the quantity of work-in-place by
independent quantity survey, measure, or count.

B.  Submit claims for increased costs because of a change in scope or nature of the
allowance described in the Contract Documents, whether for the purchase order
amount or Contractor's handling, labor, installation, overhead, and profit — of same.

1. Do not include Contractor's or subcontractor's indirect expense in the Change
Order cost amount unless it is clearly shown that the nature or extent of work has
changed from what could have been foreseen from information in the Contract
Documents.

2. No change to Contractor's indirect expense is permitted for selection of
higher- or lower-priced materials or systems of the same scope and nature as
originally indicated.

GENERAL REQUIREMENTS, EBLF City of Alameda 012100-3
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PART 2 - PRODUCTS
Not Used.

PART 3 - EXECUTION

3.1

3.2

3.3

EXAMINATION

A. Examine products covered by an allowance promptly on delivery for damage or
defects. Return damaged or defective products to manufacturer for replacement (or
refund).

PREPARATION

A. Coordinate materials and their installation for each allowance with related materials and
installations to ensure that each allowance item is completely integrated and interfaced
with related work.

SCHEDULE OF ALLOWANCES

A. Allowance No. 1: [Lump-Sum] [Unit-Cost] Allowance: Include the sum of
. Include as specified in Division Section -
and as shown on Drawings.
1. This allowance includes material cost, receiving, handling, and installation and
Contractor overhead and profit.
2. Coordinate quantity allowance adjustment with corresponding unit-price
requirements in Division 01 Section - Unit Prices.

END OF SECTION 01 21 00
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SECTION 01 21 50 - MOBILIZATION

PART 1 - GENERAL

11 SUMMARY OF WORK

A.  The work under this Bid Item consists of construction start-up and preparatory work including, but

not limited to,
supplies and
facilities and
insurances; an
begin work on

work necessary for the mobilizing and furnishing at the site, equipment, materials,
incidentals; for the establishment of all offices, buildings and other temporary
infrastructure necessary for work on the project; cost for pre-paid bonds and
d for all other work and operations which must be performed or costs incurred to
the various Base Bid Schedule (if used) Items at the project site as required for the

proper performance and completion of the work. Compensation for mobilization includes, but is

not limited to,
1.

No gk~ wDd

© ®

10.
11.

12.

13.

the following principal items:
Moving onto the site of all Contractors’ equipment required for operations.

Installing temporary construction power and wiring.

Developing and installing construction water supply.

Providing field offices for the Contractor complete with all furnishings
Providing all on-site communication facilities, including telephones.
Providing on-site sanitary facilities and potable water facilities.

Arranging for and erection of Contractor's work and storage yard(s), and installation
of temporary construction fence.

Posting all OSHA-required notices and establishing safety programs.
Submitting preconstruction submittals, including Construction Schedule.
Fabrication and erection of Project Signs.

Preparation of Site-Specific Health and Safety Plan if/as required by Specification
and/or Construction Documents

Submitting a Schedule of Values (i.e.; Base Bid Schedule) in accordance with
Section 012900 — Payment Procedures.

Construction Progress Documentation required by Section 013200 — Construction
Progress Documentation.

A. Demobilization work shall include, but not be limited to, the following principal items:

Demobilizing and removal of the Contractor’s facilities and equipment.

Removing all project signs from project site, and removing all construction area
signs, traffic handling and detour signs, and temporary traffic control devices from
project vicinity.

3. Removing all temporary construction facilities including Contractor’s field office
and other equipment and utilities from the site as Contractor’s property within
fourteen (14) calendar days after Final Completion. Cleanup of all debris and
restoring the site as specified.

4. Furnishing all required equipment installation certification forms, warranty
documents and Operations and Maintenance (O&M) data and manuals and spare
parts, special tools and keys.

5. Performing and submitting all manufacturer installation checkouts.

GENERAL REQUIREMENTS, EBLF  City of Alameda 01 2150-1
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6. Furnishing the Contractor’s Final Updated Construction Drawings (Record
Drawings).
Finishing all punch list work within the time requirements.
Performing final site cleanup and restoration as required.
: Completing all specified close-out requirements.
10. Requesting final payment.

11 RELATED SECTIONS
A. Section 013300 — Submittal Procedures
1.2 SUBMITTALS

A. Contractor shall submit drawings to scale indicating materials, details, and calculations for all
permits in a format as required by the Department of Building Inspection.

13 PAYMENT PROCEDURES

A. Bid Item “Mobilization” shall be included in the Contractor’s Schedule of Values and will be
paid as a lump sum payment over the course of the project based on a percentage of completion.

Percentage Bid Item Percentage Project
Mobilization Completion
25% 2%
50% 5%
75% 10%
100% 20%
B. The retention of funds provisions in Paragraph 9.06 — Withholding Payment of the General

Conditions apply to the sum of all the contract work done, including that under the
Schedule of Values Bid Item “Mobilization.”

C. Any extension of the contract time that may be granted will not of itself constitute grounds
for a claim for additional payment.
PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION (Not Used)

PART 4 - BASE BID SCHEDULE (not used)

The value for ITEM #1 MOBILIZATION (& DEMOBILIZATION) in the BASE BID SCHEDULE shall
include the following:

e Mobilization and Demobilization

GENERAL REQUIREMENTS, EBLF City of Alameda 01 21 50-2
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The scope included in the BASE BID SCHEDULE for the mobilization items above shall include full
compensation for furnishing all labor, materials, tools, equipment, and incidentals, and for doing all the
work involved in mobilizing, re-mobilizing, demobilizing, as shown on the Plans, as specified in Section 9-
1.16D, "Mobilization," in the Standard Specifications, the City General Conditions, these special provisions,
and as directed by the City Representative. The unit price paid for Mobilization is limited to 2.5% of bid
items 2 through 25.

END OF SECTION 01 21 50

END OF SECTION 01 21 50
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SECTION 01 22 00 - UNIT PRICES

PART 1 - GENERAL

11 RELATED DOCUMENTS

A. Drawings and general provisions of the Contract, including, but not limited to,
General Conditions, BIDDING REQUIREMENTS, SCHEDULE OF VALUES (Provided
by Awarded Contractor) and Division 01 Specification Sections, apply to this Section.

1.2 SUMMARY
A.  Section includes administrative and procedural requirements for unit prices.

B. Related Requirements:
1. Division 01 Section 01 26 00 Contract Modification Procedures for procedures for
submitting and handling Change Orders.
2.  Division 01 Section 01 40 00 Quality Requirements for general testing and inspecting
requirements.

13 DEFINITIONS

A. Unit price is an amount incorporated in the Agreement, applicable during the duration of
the Work as a price per unit of measurement for materials, equipment, or services, or a
portion of the Work, added to or deducted from the Contract Sum by appropriate
modification, if the scope of Work or estimated quantities of Work required by the
Contract Documents are increased or decreased.

14 PROCEDURES

A. Unit prices include all necessary material, plus cost for delivery, installation, insurance,
applicable taxes, overhead, and profit.

B. Measurement and Payment: See individual Specification Sections for work that requires
establishment of unit prices. Methods of measurement and payment for unit prices are
specified in those Sections.

C.  Owner reserves the right to reject Contractor's measurement of work-in-place that
involves use of established unit prices and to have this work measured, at Owner's
expense, by an independent surveyor acceptable to Contractor.

D.  List of Unit Prices: A BASE BID SCHEDULE {net-used) for unit prices is included in the
PROJECT MANUAL, BIDDING REQUIREMENTS. Specification Sections (which may
be) referenced in the schedule contain requirements for materials described under each
unit price.

PART 2 - PRODUCTS
Not Used.
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PART 3 - EXECUTION

3.2 SCHEDULE OF UNIT PRICES (see BASE BID SCHEDULE {rotused) in BIDDING
REQUIREMENTS, PROJECT MANUAL)

A.  Unit Price No. <(see SCHEDULE OF VALUES)>:

1.

2.
3.

Description:  <(see SCHEDULE OF VALUES)> according to Division

Section "<(see SCHEDULE OF VALUES)>."

Unit of Measurement: <(see SCHEDULE OF VALUES)>.

Quantity Allowance: Coordinate unit price with allowance
adjustment requirements (if any) in Division 01 Section 01 21 00 "Allowances."

END OF SECTION 01 22 00
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SECTION 01 23 00 - ALTERNATES

PART 1 - GENERAL

11 RELATED DOCUMENTS

A. Drawings and general provisions of the Contract, including, but not limited to, General
Conditions and Division 01 Specification Sections, apply to this Section.

1.2 SUMMARY

A.  Section includes administrative and procedural requirements for alternates.

13 DEFINITIONS

A.  Alternate: An amount proposed by bidders and stated on the Bid Form for certain work
defined in the bidding requirements that may be added to or deducted from the base bid
amount if Owner decides to accept a corresponding change either in the amount of
construction to be completed or in the products, materials, equipment, systems, or
installation methods described in the Contract Documents.

1. Alternates described in this Section are part of the Work only if enumerated in the
Agreement.

2. The cost or credit for each alternate is the net addition to or deduction from the
Contract Sum to incorporate alternate into the Work. No other adjustments are made
to the Contract Sum.

3. Alternate Bids shall include all overhead and profit applicable to that portion of the
Work.

4.  The description below for each Alternate Bid is recognized to be incomplete
and abbreviated, but implies that each change must be complete for the scope of
Work affected. The descriptions are primarily scope definitions, and do not
necessarily detail the full range of materials and processes needed to complete the
W ork as required. Refer to applicable Specification Sections, and to applicable
drawings, for the specific requirements of the Work, regardless of whether
references are so noted in the description of each Alternate. Coordinate related
Work and modify surrounding Work as required to properly integrate with the Work
of each Alternate. Any change of details, construction, etc., as required to
accommodate the Alternate shall be the responsibility of the Contractor and shall
be included in his Alternate Bid Price.

5. Where methods of construction, materials, finishes, or details of installation,
required by the various Alternate Bids, differ from the requirements shown on
drawings or specified for corresponding items, the Alternate construction, materials,
etc., will be subject to approval by the Architect.

GENERAL REQUIREMENTS, EBLF City of Alameda 012300-1
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6. Approval of the Alternate makes all requirements of scope, performance,
submissions, service and guarantee binding as any other material name appearing
in the Specifications for the Base Bid. All necessary changes in building design
or construction to accommodate the alternate materials shall be the sole
responsibility of the Contractor without extra cost to the Owner.

14 PROCEDURES

A

Coordination: Revise or adjust affected adjacent Work as necessary to completely

integrate work of the alternate into Project.

1. Include as part of each alternate, miscellaneous devices, accessory objects, and
similar items incidental to or required for a complete installation whether
or not indicated as part of alternate.

2. Prior to installation of the Alternate items, verify that all surfaces have been
modified as necessary to accept the installation and that the item or items may be
installed in complete accordance with  their ~manufacturer's current
recommendations. Notify the Architect of any discrepancies before proceeding.

Notification: Immediately following award of the Contract, notify each party involved, in
writing, of the status of each alternate. Indicate if alternates have been accepted, rejected,
or deferred for later consideration. Include a complete description of negotiated revisions
to alternates.

Execute accepted alternates under the same conditions as other Work of the Contract.

Schedule: A schedule of alternates (if used) is included at the end of this Section.
Specification Sections referenced in schedule contain requirements for materials
necessary to achieve the Work described under each alternate.

PART 2 - PRODUCTS

Not Used.

PART 3 - EXECUTION

3.1

A.

SCHEDULE OF ALTERNATES

(not applicable)

END OF SECTION 01 23 00

GENERAL REQUIREMENTS, EBLF City of Alameda 012300-2

JUNE 2019

CIP#: 91310 ALTERNATES



SECTION 01 2500 - SUBSTITUTION PROCEDURES

PART 1 - GENERAL

11 RELATED DOCUMENTS

A. Drawings and general provisions of the Contract, including, but not limited to,
General and Supplementary Conditions and other Division 01 Specification Sections,
apply to this Section.

1.2 SUMMARY
A.  Section includes administrative and procedural requirements for substitutions.

B. Related Requirements:
1. Division 01 Section - Allowances for products selected under an allowance.
2. Division 01 Section - Alternates for products selected under an alternate.
3.  Division 01 Section - Product Requirements for requirements for submitting
comparable product submittals for products by listed manufacturers.
4, Divisions 02 through 33 for specific requirements and limitations for substitutions.

13 DEFINITIONS

A.  Substitutions: Changes in products, materials, equipment, and methods of construction

from those required by the Contract Documents and proposed by Contractor.

1.  Substitutions for Cause: Changes proposed by Contractor that are required
due to changed Project conditions, such as unavailability of product,
regulatory changes, or unavailability of required warranty terms.

2. Substitutions for Convenience: Changes proposed by Contractor or Owner that are
not required in order to meet other Project requirements but may offer advantage to
Owner.

14 ACTION SUBMITTALS

A.  Substitution Requests: Submit three copies of each request for consideration. Identify
product or fabrication or installation method to be replaced. Include Specification Section
number and title and Drawing numbers and titles.

1. Substitution Request Form: Use Substitution Request form, as included in Section
01 25 00A.

2. Documentation:  Show compliance with requirements for substitutions and the
following, as applicable:

a. Statement indicating why specified product or fabrication or installation
cannot be provided, if applicable.

b. Coordination information, including, but not limited to, a list of changes
or revisions needed to other parts of the Work and to construction
performed by
Owner and separate contractors that will be necessary to accommodate

GENERAL REQUIREMENTS EBLF City of Alameda 012500-3
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proposed substitution.

C. Detailed comparison of significant qualities of proposed substitution with those
of the Work specified. Include annotated copy of applicable Specification
Section. Significant qualities may include attributes such as performance,
weight, size, durability, visual effect, sustainable design characteristics,
warranties, and specific features and requirements indicated. Indicate
deviations, if any, from the Work specified.

d.  Product Data, including, but not limited to, drawings and descriptions of
products and fabrication and installation procedures.

Samples, where applicable or requested.

f. Certificates and qualification data, where applicable or requested.

g. List of similar installations for completed projects with project names and
addresses and names and addresses of architects and owners.

h. Material test reports from a qualified testing agency indicating and
interpreting test results for compliance with requirements indicated.

i. Research reports evidencing compliance with building code in effect for
Project.

j. Detailed comparison of Contractor's construction schedule using proposed
substitution with products specified for the Work, including, but not limited
to, effect on the overall Contract Time (i.e.; TERM). If specified product or
method of construction cannot be provided within the Contract Time, include
letter from manufacturer, on manufacturer's letterhead, stating date of receipt
of purchase order, lack of availability, or delays in delivery.

k.  Cost information, including, but not limited to, a proposal of change, if any, in
the Contract Sum.

l. Contractor's certification that proposed substitution complies with requirements
in the Contract Documents except as indicated in substitution request, is
compatible with related materials, and is appropriate for applications indicated.

m.  Contractor's waiver of rights to additional payment or time that may
subsequently become necessary because of failure of proposed substitution to
produce indicated results.

3. Architect's Action: If necessary, Architect will request additional information

or documentation for evaluation within seven days of receipt of a request for

substitution. Architect will notify Contractor of acceptance or rejection of

proposed substitution within 15 days of receipt of request, or seven days of
receipt of additional information or documentation, whichever is later.

a. Forms of Acceptance: Change Order, Construction Change Directive, or
Architect's Supplemental Instructions for minor changes in the Work.

b. Use product specified if Architect does not issue a decision on use of a
proposed substitution within time allocated.

15 QUALITY ASSURANCE
A.  Compatibility of Substitutions: Investigate and document compatibility of proposed

substitution with related products and materials. Engage a qualified testing agency to
perform compatibility tests recommended by manufacturers.

1.6 PROCEDURES
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A. Coordination: Revise or adjust affected work as necessary to integrate Work of the
approved substitutions.

PART 2 - PRODUCTS

2.1 SUBSTITUTIONS

A.  Substitutions for Cause: Submit requests for substitution immediately on discovery of need
for change, but not later than 15 days prior to time required for preparation and review of
related submittals.

1.  Conditions: Architect will consider Contractor's request for substitution when all of
the following conditions are satisfied. If all of the following conditions are
not satisfied, Architect will return requests without action, except to record
noncompliance with these requirements:

a. Requested substitution is consistent with the Contract Documents and will
produce indicated results.
. Substitution request is fully documented and properly submitted.
C. Requested substitution will  not adversely affect Contractor's
construction schedule.
d. Requested substitution has received necessary approvals of authorities having
jurisdiction.

Requested substitution is compatible with other portions of the Work.

Requested substitution has been coordinated with other portions of the Work.

Requested substitution provides specified warranty.

If requested substitution involves more than one contractor, requested

substitution has been coordinated with other portions of the Work, is

uniform and consistent, is compatible with other products, and isacceptable to
all contractors involved.

i. SUBSTITUTION REQUEST form (CSI), attached to this Section, is used.

se o

B.  Substitutions for Convenience: Architect will consider requests for substitution if
received within 30 days after the Notice of Award. Requests received after that time
may be considered or rejected at discretion of Architect. (See DEFINITIONS, this Section,
paragraph 1.3 A.2.)

1. Conditions: Architect will consider Contractor's request for substitution when all
of the following conditions are satisfied. If all of the following conditions are not
satisfied, Architect will return requests without action, except to record
noncompliance with these requirements:

a. Requested substitution offers Owner a substantial advantage in cost, time,
energy conservation, or other considerations, after deducting additional
responsibilities Owner must assume. Owner's additional responsibilities may
include compensation to Architect for redesign and evaluation services,
increased cost of other construction by Owner, and similar considerations.

b.  Requested substitution does not require extensive revisions to the Contract
Documents.

C. Requested substitution is consistent with the Contract Documents and will
produce indicated results.

d. Substitution request is fully documented and properly submitted.
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PART 3 - EXECUTION
Not Used.

Requested substitution will not ~ adversely affect Contractor's construction
schedule.

Requested substitution has received necessary approvals of authorities having
jurisdiction.

Requested substitution is compatible with other portions of the Work.

Requested substitution has been coordinated with other portions of the
Work.

Requested substitution provides specified warranty.

If requested substitution involves more than one contractor, requested
substitution has been coordinated with other portions of the Work, is
uniform and consistent, is compatible with other products, and is acceptable to
all contractors involved.

SUBSTITUTION REQUEST FORM (CSI), attached to this Section, is used.

END OF SECTION 01 2500
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Advancement
of Construction
Technology

&

SUBSTITUTION

REQUEST
(After the Bidding Phase)

Project: Substitution Request Number:
From:
To: Date:
AJE Project Number:
Re: Contract For:
Specification Title: Description:
Section: Page: Article/Paragraph:
Proposed Substitution:
Manufacturer:
Address: Phone:
Trade Name: Model No.:
Installer: Address: Phone:

History: [] New product [] 2-5 years old

Differences between proposed substitution and specified product:

[0 5-10yrsold  [] More than 10 years old

[ Point-by-point comparative data attached - REQUIRED BY A/E

Reason for not providing specified item:

Similar Installation:

Project:

Architect:

Address:

Owner:

Date Installed:

Proposed substitution affects other parts of Work: O No [ Yes; explain
Savings to Owner for accepting substitution: ($ ).
Proposed substitution changes Contract Time: ] No [] Yes [Add]  [Deduct] days.
Supporting Data Attached: ~ [] Drawings [ Product Data  [] Samples [] Tests (] Reports [

ey o Soptonisonitts
601 Madison Street, Alexandria, VA 22314-1791 CSlForm 13.1A
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SUBSTITUTION

REQUEST
(Continued)

The Undersigned certifies:

Proposed substitution has been fully investigated and determined to be equal or superior in all respects to specified product.

Same warranty will be furnished for proposed substitution as for specified product.

Same maintenance service and source of replacement parts, as applicable, is available.

Proposed substitution will have no adverse effect on other trades and will not affect or delay progress schedule.

Cost data as stated above is complete. Claims for additional costs related to accepted substitution which may subsequently become
apparent are to be waived.

Proposed substitution does not affect dimensions and functional clearances.

Payment will be made for changes to building design, including, but not limited to, A/E design, detailing, and construction
costs caused by the substitution.

Coordination, installation, and changes in the Work as necessary for accepted substitution will be complete in all respects.

Submitted by:
Signed by:

Firm:

Address:

Telephone:

Attachments:

A/E's REVIEW AND ACTION

[] Substitution approved - Make submittals in accordance with Specification Section 01330.

[] Substitution approved as noted - Make submittals in accordance with Specification Section 01330.
[] Substitution rejected - Use specified materials.

[] Substitution Request received too late - Use specified materials.

Signed by: Date:

Additional Comments: ] Contractor [] Subcontractor [ Supplier ] Manufacturer [] AE [

Copyright 1996, Construction Specification Institute, Page of September 1996
601 Madison Street, Alexandria, VA 22314-1791 CSlForm 13.1A
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SECTION 01 26 00 - CONTRACT MODIFICATION PROCEDURES

PART 1 - GENERAL

11 RELATED DOCUMENTS
A. Drawings and general provisions of the Contract, including, but not limited to, General
Conditions and Division 01 Specification Sections, apply to this Section.
1.2 SUMMARY
A.  Section includes administrative and procedural requirements for handling and processing
Contract modifications.
B.  Related Requirements:

1. Division 01 Section 01 22 00 - Unit Prices for administrative requirements for using
unit prices.

2. Division 01 Section 01 25 00 - Substitution Procedures for administrative
procedures for handling requests for substitutions made after the Contract
award.

13 MINOR CHANGES IN THE WORK
A.  Architect will issue supplemental instructions authorizing minor changes in the Work,
not involving adjustment to the Contract Sum or the Contract Time, on AIA Document

G710, "Architect's Supplemental Instructions."

1.4 PROPOSAL REQUESTS
A.  Owner-Initiated Proposal Requests: Architect will issue a detailed description of
proposed changes in the Work that may require adjustment to the Contract Sum or the

Contract Time. If necessary, the description will include supplemental or revised

Drawings and Specifications.

1.  Work Change Proposal Requests issued by Architect are not instructions either to
stop work in progress or to execute the proposed change.

2. Within time specified in Proposal Request or 10 days, when not otherwise
specified, after receipt of Proposal Request, submit a quotation estimating cost
adjustments to the Contract Sum and the Contract Time necessary to execute the
change.

a. Include a list of quantities of products required or eliminated and unit costs,
with total amount of purchases and credits to be made. If requested,
furnish survey data to substantiate quantities.
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b. Indicate applicable taxes, delivery charges, equipment rental, and amounts of
trade discounts.

C. Include costs of labor and supervision directly attributable to the change.

d. Include an updated Contractor's construction schedule that indicates the effect
of the change, including, but not limited to,, but not limited to, changes in
activity duration, start and finish times, and activity relationship. Use
available total float before requesting an extension of the Contract Time.

e. Quotation Form: Use AIA Document G709 — or similar - for Proposal
Requests.

B.  Contractor-Initiated Proposals: If latent or changed conditions require modifications to
the Contract, Contractor may initiate a claim by submitting a request for a change to
Owner.

1.  Include a statement outlining reasons for the change and the effect of the change
on the Work. Provide a complete description of the proposed change. Indicate the
effect of the proposed change on the Contract Sum and the Contract Time.

2. Include a list of quantities of products required or eliminated and unit costs, with
total amount of purchases and credits to be made. If requested, furnish survey data
to substantiate quantities.

3. Indicate applicable taxes, delivery charges, equipment rental, and amounts of trade
discounts.

4, Include costs of labor and supervision directly attributable to the change.

5. Include an updated Contractor's construction schedule that indicates the effect of the

change, including, but not limited to,, but not limited to, changes in activity duration,
start and finish times, and activity relationship. Use available total float before
requesting an extension of the Contract Time.

6.  Comply with requirements in Division 01 Section 01 25 00 "Substitution Procedures”
if the proposed change requires substitution of one product or system for product or
system specified.

7.  Proposal Request Form: Use AIA Document G709 — or similar - for Proposal
Requests.

15 ADMINISTRATIVE CHANGE ORDERS

A. Allowance Adjustment: See Division 01 Section 01 21 00 "Allowances" for
administrative procedures for preparation of Change Order Proposal for adjusting the
Contract Sum to reflect actual costs of allowances.

B.  Unit-Price Adjustment: See Division 01 Section 01 22 00 "Unit Prices" for administrative
procedures for preparation of Change Order Proposal for adjusting the Contract Sum to
reflect measured scope of unit-price work.

1.6 CHANGE ORDER PROCEDURES
A.  On Owner's approval of a Work Changes Proposal Request, Architect will issue a

Change Order for signatures of Owner and Contractor on AlIA Document G701 form —
or similar - included in Project Manual.

1.7 CONSTRUCTION CHANGE DIRECTIVE
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Construction Change Directive: Architect may issue a Construction Change Directive on

AlA Document G714 — or similar. Construction Change Directive instructs Contractor to

proceed with a change in the Work, for subsequent inclusion in a Change Order.

1.  Work Change Directive contains a complete description of change in the
Work. It also designates method to be followed to determine change in the
Contract Sum or the Contract Time.

Documentation: Maintain detailed records on a time and material basis of work required

by the Work Change Directive.

1.  After completion of change, submit an itemized account and supporting data
necessary to substantiate cost and time adjustments to the Contract.

PART 2 - PRODUCTS

Not Used.

PART 3 - EXECUTION

Not Used.

END OF SECTION 01 26 00
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SECTION 01 29 00 - PAYMENT PROCEDURES

PART 1 - GENERAL

11 RELATED DOCUMENTS

A. Drawings and general provisions of the Contract, including, but not limited to,
General Conditions and Division 01 Specification Sections, apply to this Section.

1.2 SUMMARY

A.  Section includes administrative and procedural requirements necessary to prepare and
process Applications for Payment.

B.  Related Requirements:

1.  Division 01 Section 01 21 00 - Allowances for procedural requirements
governing the handling and processing of allowances.

2. Division 01 Section 01 22 00 - Unit Prices for administrative requirements
governing the use of unit prices.

3. Division 01 Section 01 26 00 - Contract Modification Procedures for
administrative procedures for handling changes to the Contract.

4, Division 01 Section 01 32 00 - Construction Progress Documentation for
administrative requirements governing the preparation and submittal of the
Contractor's construction schedule.

13 DEFINITIONS

A.  Schedule of Values: An itemized statement furnished by Contractor allocating all
portions of the Contract Sum to various portions (i.e.; Base Bid Schedule) of the
Work and used as the basis for reviewing Contractor's Applications for Payment
and/or Change Order Requests (CORSs).

14 SCHEDULE OF VALUES

A.  Coordination: Coordinate preparation of the Schedule of Values with preparation
of Contractor's construction schedule.
1. Coordinate line items in the Schedule of Values with other required
administrative forms and schedules, including, but not limited to, the following:
a.  Application for Payment forms with continuation sheets.
b.  Submittal schedule.
C. Items required to be indicated as separate activities in Contractor’s
construction schedule.
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Submit the Schedule of Values to Owner at earliest possible date, but no later
than seven days before the date scheduled for submittal of initial Applications

for Payment.

Subschedules for Each Project: Where the Work is separated into phases
requiring separately phased payments. Provide subschedules showing values
coordinated with the Project as defined in Section 01 10 00 - Summary.

Subschedules for Separate Elements of Work: Where the Contractor's
construction schedule defines separate elements of the Work, provide
subschedules showing values coordinated with each element.

B. Format and Content: Use Project Manual’s table-of-contents(orCentractor-submitted
Base Bid Schedule asa-guide-to establish line items for the Schedule of Values. Provide
at least one line item for each Specification Section.

1. ldentification: Include the following Project identification on the Schedule of
Values:

a. Project name and location.

b. Name of Architect.

c.  Architect's project number.

d.  Contractor's name and address.
e. Date of submittal.

2. Arrange Schedule of Values consistent with format of AIA Document G703.

3.  Arrange the Schedule of Values in tabular form with separate columns to
indicate the following for each item listed:

a. Related Specification Section or Division.

b. Description of the Work.

C. Name of subcontractor.

d.  Subcontractor License # AND DIR #.

e. Name of manufacturer or fabricator.

f. Name of supplier.

g. Change Orders (numbers) that affect value.

h. Dollar value of the following, as a percentage of the Contract Sum to
nearest one-hundredth percent, adjusted to total 100 percent.
1) Labor.
2)  Materials.
3)  Equipment.

4.  Provide a breakdown of the Contract Sum in enough detail to facilitate
continued evaluation of Applications for Payment and progress reports. Coordinate
with Project Manual table of contents. Provide multiple line items for principal
subcontract amounts in excess of five (5) percent of the Contract Sum.

5. Round amounts to nearest whole dollar; total shall equal the Contract Sum.

6. Provide a separate line item in the Schedule of Values for each part of the
Work where Applications for Payment may include materials or equipment
purchased or fabricated and stored, but not yet installed.

7.  Differentiate between items stored on-site and items stored off-site. If
required, include evidence of insurance. Provide separate line items in the
Schedule of Values for initial cost of materials, for each subsequent stage of
completion, and for total installed value of that part of the Work.

8.  Allowances: Provide a separate line item in the Schedule of Values for each
allowance. Show line-item value of unit-cost allowances, as a product of the unit
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cost, multiplied by measured quantity. Use information indicated in the Contract
Documents to determine quantities.

9.  Purchase Contracts: Provide a separate line item in the Schedule of Values
for each purchase contract. Show line-item value of purchase contract. Indicate
owner payments or deposits, if any, and balance to be paid by Contractor.

10. Each item in the Schedule of Values and Applications for Payment shall be
complete. Include total cost and proportionate share of general overhead and
profit for each item.

a.  Temporary facilities and other major cost items that are not direct cost of actual
work-in-place may be shown either as separate line items in the
Schedule of Values or distributed as general overhead expense, at
Contractor's option.

11. Schedule Updating: Update and resubmit the Schedule of Values before the next
Applications for Payment when Change Orders or Construction Change
Directives result in a change in the Contract Sum.

APPLICATIONS FOR PAYMENT

A

Each Application for Payment following the initial Application for Payment shall be

consistent with previous applications and payments as submitted to the Owner and as

certified by Architect.

1. Initial Application for Payment, Application for Payment at time of
Substantial Completion, and final Application for Payment involve additional
requirements.

Payment Application Times: The date for each progress payment is indicated in the
Agreement between Owner and Contractor. The period of construction work covered by
each Application for Payment is the period indicated in the Agreement.

Payment Application Times: Submit Application for Payment to Owner by the

first day of the month. The period covered by each Application for Payment is one

month, ending on the last day of the month <last-day—ofthe-menth>.

1. Submit draft copy of Application for Payment seven days prior to due date for
review by Architect, City, and Project Manager or Construction Manager.

Application for Payment Forms: Use most appropriate and applicable application forms
standard for the industry. Submit draft to City for review and approval min. one week prior

to first Payment Application. provided—in—Project-Manualfor-Applications—for-Payment:
: . ireludod i i )

Application Preparation: Complete every entry on form. Notarize and execute by a person
authorized to sign legal documents on behalf of Contractor. Architect will return
incomplete applications without action.

1.  Entries shall match data on the Schedule of Values and Contractor's
construction schedule. Use updated schedules if revisions were made.

2. Include amounts for Work completed following previous Application for
Payment, whether or not payment has been received. Include only amounts for
work completed at time of Application for Payment.

3. Include amounts of Change Orders and Construction Change Directives issued before
last day of construction period covered by application.

4. Indicate separate amounts for Work being carried out under Owner-requested
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project acceleration.

F.  Stored Materials: Include in Application for Payment amounts applied for materials or
equipment purchased or fabricated and stored, but not yet installed. Differentiate between
items stored on-site and items stored off-site.

1.  Provide certificate of insurance, evidence of transfer of title to Owner, and
consent of surety to payment, for stored materials.

2. Provide supporting documentation that verifies amount requested, such as paid
invoices. Match amount requested with amounts indicated on
documentation; do not include overhead and profit on stored materials.

3. Provide summary documentation for stored materials indicating the following:

a.  Value of materials previously stored and remaining stored as of date of
previous Applications for Payment.

b.  Value of previously stored materials put in place after date of previous
Application for Payment and on or before date of current Application for
Payment.

c.  Value of materials stored since date of previous Application for Payment and
remaining stored as of date of current Application for Payment.

G.  Transmittal: Submit three signed and notarized original copies of each Application for
Payment to Architect by a method ensuring receipt within 24 hours. One copy shall
include waivers of lien and similar attachments if required.

1. Transmit each copy with a transmittal form listing attachments and recording
appropriate information about application.

H.  Waivers of Mechanic's Lien: With each Application for Payment, submit waivers of
mechanic's lien from entities lawfully entitled to file a mechanic's lien arising out of the
Contract and related to the Work covered by the payment.

1. Submit partial waivers on each item for amount requested in previous
application, after deduction for retainage, on each item.

2. When an application shows completion of an item, submit conditional final or full
waivers.

3. Owner reserves the right to designate which entities involved in the Work must
submit waivers.

4.  Waiver Forms:  Submit executed waivers of lien on forms acceptable to
Owner.

l. Initial Application for Payment: Administrative actions and submittals that must
precede or coincide with submittal of first Application for Payment include the
following:

1. List of subcontractors (including, but not limited to, License #s and DIR #s).
Schedule of Values (i.e.; Base Bid Schedule).

Contractor's construction schedule (preliminary if not final).

Products list (preliminary if not final).

Submittal schedule (preliminary if not final).

o~ wn

J. Application for Payment at Substantial Completion: After Owner issues the Certificate of
Substantial Completion, submit an Application for Payment showing 100 percent
completion for portion of the Work claimed as substantially complete.

1. Include documentation supporting claim that the Work is substantially complete
and a statement showing an accounting of changes to the Contract Sum.
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2. This application shall reflect Certificate(s) of Substantial Completion issued
previously for Owner occupancy of designated portions of the Work.

Final Payment Application: After completing Project closeout requirements, submit final

Application for Payment with releases and supporting documentation not previously

submitted and accepted, including, but not limited to,, but not limited, to the following:

1. Evidence of completion of Project closeout requirements.

2. Insurance certificates for products and completed operations where required and
proof that taxes, fees, and similar obligations were paid.

3. Updated final statement, accounting for final changes to the Contract Sum.

AlIA Document G706, “Contractor’s Affidavit of Payment of Debts and

Claims."”

AlA Document G706A, "Contractor's Affidavit of Release of Liens."

AIA Document G707, "Consent of Surety to Final Payment."

Evidence that claims have been settled.

Final meter readings for utilities, a measured record of stored fuel, and similar data as

of date of Substantial Completion or when Owner took possession of and assumed

responsibility for corresponding elements of the Work.

9.  Final liquidated damages settlement statement.

E

N O

PART 2 - PRODUCTS

Not Used.

PART 3 - EXECUTION

Not Used.

END OF SECTION 01 29 00
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SECTION 01 31 00 - PROJECT MANAGEMENT AND COORDINATION

PART 1 - GENERAL

11 RELATED DOCUMENTS

A. Drawings and general provisions of the Contract, including, but not limited to,
General and Supplementary Conditions and other Division 01 Specification Sections,
apply to this Section.

1.2 SUMMARY

A.  Section includes administrative provisions for coordinating construction operations on
Project including, but not limited to,, but not limited to, the following:

1.

oukrwn

General coordination procedures.
Conservation.

Correlation of Documents.
Coordination drawings.

Requests for Information (RFIs).
Project meetings.

B. Each contractor shall participate in coordination requirements. Certain areas of
responsibility are assigned to a specific contractor.

C. Related Requirements:

1.

Division 01 Section 01 10 00 - Contract Summary for a description of the division
of work among separate contracts and responsibility for coordination activities not in
this Section.

Division 01 Section 01 32 00 - Construction Progress Documentation for
preparing and submitting Contractor's construction schedule.

Division 01 Section 01 73 00 - Execution for procedures for coordinating general
installation and field-engineering services, including, but not limited to, establishment
of benchmarks and control points.

Division 01 Section 01 77 00 - Closeout Procedures for coordinating closeout of the
Contract.

13 DEFINITIONS

A.  RFI: Request from Owner, Architect, or Contractor seeking information required by or
clarifications of the Contract Documents.

14 INFORMATIONAL SUBMITTALS
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A

Subcontract List: Prepare a written summary identifying individuals or firms proposed

for each portion of the Work, including, but not limited to, those who are to furnish products

or equipment fabricated to a special design. Include the following information in tabular

form:

1. Name, address, and telephone number of entity performing subcontract or
supplying products.

2. Number and title of related Specification Section(s) covered by subcontract.

Key Personnel Names: Within fifteen (15) days of receipt of Notice to Proceed (and
starting construction operations), submit a list of key personnel assignments, including,
but not limited to, superintendent and other personnel in attendance at Project site. Identify
individuals and their duties and responsibilities; list addresses and telephone numbers,
including, but not limited to, home, office, and cellular telephone numbers and e-mail
addresses. Provide names, addresses, and telephone numbers of individuals assigned as
alternates in the absence of individuals assigned to Project.

1. Post copies of list in project meeting room, in temporary field office, and by each

temporary telephone. Keep list current at all times.

GENERAL COORDINATION PROCEDURES

Coordination: Coordinate construction operations included in different Sections of the

Specifications to ensure efficient and orderly installation of each part of the Work.

Coordinate construction operations, included in different Sections that depend on each other

for proper installation, connection, and operation.

1. Schedule construction operations in sequence required to obtain the best results where
installation of one part of the Work depends on installation of other components,
before or after its own installation.

2. Coordinate installation of different components to ensure maximum
performance and accessibility for required maintenance, service, and repair.

3.  Make adequate provisionsto accommodate items scheduled for later
installation.

Coordination: Each contractor shall coordinate its construction operations with those of

other contractors and entities to ensure efficient and orderly installation of each part of the

Work. Each contractor shall coordinate its operations with operations, included in

different Sections that depend on each other for proper installation, connection, and

operation.

1.  Schedule construction operations in sequence required to obtain the best results where
installation of one part of the Work depends on installation of other components,
before or after its own installation.

2. Coordinate installation of different components with other contractors to ensure
maximum performance and accessibility for required maintenance, service, and
repair.

3. Make adequate provisions to accommodate items scheduled for later installation.

Administrative Procedures: Coordinate scheduling and timing of required administrative
procedures with other construction activities and activities of other contractors to avoid
conflicts and to ensure orderly progress of the Work.  Such administrative activities
include, but are not limited to, the following:

1.  Preparation of Contractor's construction schedule.

2. Preparation of the Schedule of Values (i.e.; Base Bid Schedule).
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Installation and removal of temporary facilities and controls.
Delivery and processing of submittals.

Progress meetings.

Preinstallation conferences.

Project closeout activities.

Startup and adjustment of systems.

O No Ok~ w

Conservation: Coordinate construction activities to ensure that operations are carried
out with consideration given to conservation of energy, water, and materials. Coordinate use
of temporary utilities to minimize waste.

1.  Salvage materials and equipment involved in performance of, but not actually
incorporated into, the Work. See other Specifications Sections (including, but not
limited to, but not limited to Sections 01 74 00 Construction Waste Management, 01
85 00 Recycling of Concrete and Asphalt Materials) for disposition of salvaged and
recycled materials that are, or may be, designated as Owner's property.

1.6 CORRELATION OF DOCUMENTS

A

G.

Any discrepancy in the documents shall be interpreted to default to the most restrictive
or beneficial (to the Owner) solution. In case of discrepancy either in figures or Drawings
or Specifications, the matter must be promptly submitted by the Contractor to the
Architect, who will promptly make a determination in writing. Any adjustment by the
Contractor without such a determination by the Architect will be at the Contractor's own
risk and expense. The Architect will furnish, as necessary, additional detailed Drawings and
information for clarification.

If a document discrepancy is identified prior to bidding, the Architectis to be notified
so a written clarification may be issued.

Any survey drawing documents included herein are for convenience of the Contractor
and Owner. The Architect assumes no responsibility as to their completeness or accuracy.

Anything mentioned in the Specifications and not shown on the Drawings, or shown on
the Drawings and not mentioned in the Specifications, is of like effect as if shown or
mentioned in both.

On any of the Drawings in which a portion of the Work is detailed or drawn out and the
remainder is shown in outline, the parts detailed or drawn out will apply also to all other
like portions of the Work.

When the word "similar” appears on Drawings, it has a general meaning and must not be
interpreted as meaning identical. All details must be worked out in relation to their
location and connection with other parts of the Work.

Refer to Architectural Drawings for verification of locations, sizes and dimensions.

1.7 COORDINATION DRAWINGS

A.  Coordination Drawings, General: Prepare coordination drawings according to requirements
in individual Sections, and additionally where installation is not completely shown on
Shop Drawings, where limited space availability necessitates coordination, or if
coordination is required to facilitate integration of products and materials fabricated or
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installed by more than one entity.

1.  Content: Project-specific information, drawn accurately to a scale large enough to
indicate and resolve conflicts. Do not base coordination drawings on standard
printed data. Include the following information, as applicable:

a. Use applicable Drawings as a basis for preparation of coordination drawings.
Prepare sections, elevations, and details as needed to describe relationship of
various systems and components.

b.  Coordinate the addition of trade-specific information to the coordination
drawings by multiple contractors in a sequence that best provides for
coordination of the information and resolution of conflicts between installed
components before submitting for review.

C. Indicate  functional and spatial relationships of components of
architectural, structural, civil, mechanical, and electrical systems.
d. Indicate space requirements for routine maintenance and for anticipated

replacement of components during the life of the installation.

e. Show location and size of access doors required for access to concealed
dampers, valves, and other controls.
Indicate required installation sequences.

g. Indicate dimensions shownonthe Drawings. Specifically note
dimensions that appear to be in conflict with submitted equipment and
minimum clearance requirements. Provide alternate sketches to Architect
indicating proposed resolution of such conflicts. Minor dimension changes
and difficult installations will not be considered changes to the Contract.

Coordination Drawing Organization: Organize coordination drawings as follows:

1. Floor Plans and Reflected Ceiling Plans: Show architectural and structural
elements, and mechanical, plumbing, fire-protection, fire-alarm, and electrical Work.
Show locations of visible ceiling-mounted devices relative to acoustical ceiling
grid. Supplement plan drawings with section drawings where required to adequately
represent the Work.

2. Plenum Space: Indicate subframing for support of ceiling and wall systems,
mechanical and electrical equipment, and related Work. Locate components within
ceiling plenum to accommodate layout of light fixtures indicated on Drawings.
Indicate areas of conflict between light fixtures and other components.

3. Mechanical Rooms: Provide coordination drawings for mechanical rooms
showing plans and elevations of mechanical, plumbing, fire-protection, fire- alarm,
and electrical equipment.

4.  Structural Penetrations: Indicate penetrations and openings required for all
disciplines.

5. Slab Edge and Embedded Items: Indicate slab edge locations and sizes and
locations of embedded items for metal fabrications, sleeves, anchor bolts, bearing
plates, angles, door floor closers, slab depressions for floor finishes, curbs and
housekeeping pads, and similar items.

6. Refer to Division 26 Section - Basic ( Electrical) Materials and Methods for
specific Coordination Drawing requirements for mechanical and electrical
installations.

7. Mechanical and Plumbing Work: Work to be shown shall include, but not be limited
to the following:

a. Sizes and bottom elevations of ductwork, piping, and conduit runs,
including, but not limited to, insulation, bracing, flanges, and support systems.
b. Dimensions of major components, such as dampers, valves, diffusers,
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10.

11.

access doors, cleanouts and electrical distribution equipment.
C. Fire-rated enclosures around ductwork.
Electrical Work: Work to be shown shall include, but not be limited to the

following:
a. Runs of vertical and horizontal conduit 1-1/4 inches in diameter and
larger.

b. Light fixture, exit light, emergency battery pack, smoke detector, and other
fire-alarm locations.

C. Panel board, switch board, switchgear, transformer, busway, generator, and
motor control center locations.

d. Location of pull boxes and junction boxes, dimensioned from column center
lines.

Fire-Protection System: Work to be shown shall include, but not be limited to the

following:

a. Locations of standpipes, mains piping, branch lines, pipe drops, and
sprinkler heads.

Review: Architect will review coordination drawings to confirm that the Work is

being coordinated, but not for the details of the coordination, which are Contractor's

responsibility. If Architect determines that coordination drawings are not being

prepared in sufficient scope or detail, or are otherwise deficient, Architect will so

inform Contractor, who shall make changes as directed and resubmit.

Coordination Drawing Prints: Prepare coordination drawing prints according to

requirements in Division 01 Section 01 33 00 - Submittal Procedures.

C.  Coordination of Digital Data Files: Prepare coordination digital data files according to the

following requirements:
1.  Architect may consent to furnish Contractor with one set of digital data files of

certain drawings for use in preparing coordination digital data files.

a.  Architect makes no representations as to the accuracy or completeness of
digital data files as they relate to Drawings.

b. Digital Data Software Program:  Drawings are available in AutoCAD
2013.

C. Contractor shall sign a data licensing agreement form in a format
acceptable to Architect.

1.8 REQUESTS FOR INFORMATION (RFI'S)

A.  General: Immediately on discovery of the need for additional information or interpretation
of the Contract Documents, Contractor shall prepare and submit an RFI in the form
specified — or similar.

1. Architect will return RFIs submitted to Architect by other entities controlled by
Contractor with no response.

2. Coordinate and submit RFIs in a prompt manner so as to avoid delays in
Contractor's work or work of subcontractors.

B. Content of the RFI: Include a detailed, legible description of item needing information or

interpretation and the following:

1. Project name.

2. Project number.

3. Date issued.
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Name of Contractor.

Date requested of Response.

RFI number, numbered sequentially.

RFI subject.

RFI Cost Impact (if any),

9.  Specification Section number and title and related paragraphs, as appropriate.

10. Drawing number and detail references, as appropriate.

11. Field dimensions and conditions, as appropriate.

12. Contractor’s best recommendation for resolution. If Contractor's suggested
resolution impacts the Contract Time or the Contract Sum, Contractor shall state
impact in the RFI.

13. Contractor's signature.

14. Attachments: Include sketches, descriptions, measurements, photos, Product

Data, Shop Drawings, coordination drawings, and other information necessary to

fully describe items needing interpretation.

a. Include dimensions, thicknesses, structural grid references, and details of
affected materials, assemblies, and attachments on attached sketches.

©No s

C. RFI Forms: AlA Document G716 — or similar.
1. Attachments shall be electronic files in Adobe Acrobat PDF format.

D. Architect's Action: Architect will review each RFI, determine action required, and
respond. Allow seven (7) working days for Architect's response for each RFI.
1. The following Contractor-generated RFIs will be returned without action:
a. Requests for approval of submittals.
b. Requests for approval of substitutions.
C. Requests for approval of Contractor's means and methods.
d Requests for coordination information already indicated in the Contract
Documents.
e. Requests for adjustments in the Contract Time or the Contract Sum.
f. Requests for interpretation of Architect's actions on submittals.
g. Incomplete RFIs or inaccurately prepared RFIs.
2. Architect's action may include a request for additional information, in which case
Architect's time for response will date from time of receipt of additional information.

3. Architect's action on RFIs that may result in a change to the Contract Time or the
Contract Sum may be eligible for Contractor to submit Change Proposal according
to Division 01 Section 01 26 00 - Contract Modification Procedures.

a. If Contractor believes the RFI response warrants change in the Contract
Time or the Contract Sum, notify Architect in writing within three (3) days
of receipt of the RFI response.

E. RFI Log: Prepare, maintain, and submit a tabular log of RFIs organized by the RFI number.
Submit log monthly. Include the following:
1. Project name.
2. Name and address of Contractor.
3. Name and address of Architect.
4 RFI number including, but not limited to, RFIs that were returned without action or
withdrawn.
5.  RFI description.
6. Date the RFI was submitted.
7. Date Architect's response was received.
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F.  On receipt of Architect's action, update the RFI log and immediately distribute the RFI
response to affected parties. Review response and notify Architect within seven (7)
days if Contractor disagrees with response.

1. Identification of related Minor Change in the Work, Construction Change
Directive, and Proposal Request, as appropriate.

2. Identification of related Field Order, Work Change Directive, and Proposal
Request, as appropriate.

1.9 PROJECT MEETINGS

A.  General: Schedule and conduct meetings and conferences at Project site unless
otherwise indicated.

1.  Attendees: Inform participants and others involved, and individuals whose
presence is required, of date, location and time of each meeting. Notify Owner
and Architect of scheduled meeting dates and times.

2. Agenda: Prepare the meeting agenda. Distribute the agenda to all invited
attendees at least five (5) days prior to meeting.

3. Minutes: Entity responsible for conducting meeting (Contractor) will record and
document significant discussions, agreements and disagreements achieved.

Distribute the meeting minutes to everyone concerned, including, but not
limited to, Owner and Architect, within three (3) days of the meeting.

B.  Preconstruction Conference: Architect/City  will _schedule and conduct a
preconstruction conference before starting construction, at a time convenient to Owner
and Architect, but no later than fifteen (15) days after execution of the Agreement.

1. Conduct the conference to review responsibilities and personnel assignments.

2.  Attendees: Authorized representatives of Owner, Architect, and their consultants;
Contractor and its superintendent; major subcontractors; suppliers; and other
concerned parties shall attend the conference. Participants at the conference shall
be familiar with Project and authorized to conclude matters relating to the Work.

3. Agenda: Discuss items of significance that could affect progress, including, but not
limited to, the following:

Tentative construction schedule.

Phasing.

Critical work sequencing and long-lead items.

Designation of key personnel and their duties.

Lines of communications.

Procedures for processing field decisions and Change Orders.

Procedures for RFIs.

Procedures for testing and inspecting.

Procedures for processing Applications for Payment.

Distribution of the Contract Documents.

Submittal procedures.

Preparation of record documents.

Use of the premises.

Work restrictions.

Working hours.

Owner's occupancy requirements.

Responsibility for temporary facilities and controls.
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Procedures for moisture and mold control.

Procedures for disruptions and shutdowns.

Construction waste management and recycling.

Parking availability.

Office, work, and storage areas.

Equipment deliveries and priorities.

First aid.

Security.

Progress cleaning.

4. Minutes: Entity responsible for conducting meeting (Contractor) will record and
distribute meeting minutes.

NS Xs<emo-s

C. Preinstallation and Coordination Conferences: Conduct a preinstallation and coordination
conference at Project site before each construction activity that requires coordination with
other construction.

1. Attendees: Installer and representatives of manufacturers and fabricators involved in
or affected by the installation and its coordination or integration with other
materials and installations that have preceded or will follow, shall attend the
meeting. Advise Architect, and Owner or Owner's Authorized representative of
scheduled meeting dates.

2. Agenda: Review progress of other construction activities and preparations for the
particular activity under consideration, including, but not limited to, requirements for
the following:

Contract Documents.

Options.

Related RFls.

Related Change Orders.

Purchases.

Deliveries.

Submittals.

Review of mockups.

Possible conflicts.

Compatibility requirements.

Time schedules.

Weather limitations.

Manufacturer's written instructions.

Warranty requirements.

Compatibility of materials.

Acceptability of substrates.

Temporary facilities and controls.

Space and access limitations.

Regulations of authorities having jurisdiction.

Testing and inspecting requirements.

Installation procedures.

Coordination with other work.

Required performance results.

Protection of adjacent work.

Protection of construction and personnel.

3. Record significant conference discussions, agreements, and disagreements, including,
but not limited to, required corrective measures and actions.

4.  Reporting: Distribute minutes of the meeting to each party present and to other
parties requiring information.
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E.

5.

Do not proceed with installation if the conference cannot be successfully
concluded. Initiate whatever actions are necessary to resolve impediments to
performance of the Work and reconvene the conference at earliest feasible date.

Project Closeout Conference: Schedule and conduct a project closeout conference, at a
time convenient to Owner and Architect, but no later than thirty (30) days prior to the
scheduled date of Substantial Completion.

1.

Conduct the conference to review requirements and responsibilities related to Project
closeout.

Attendees: Authorized representatives of Owner, Architect, and their consultants;
Contractor and its superintendent; major subcontractors; suppliers;
and other concerned parties shall attend the meeting. Participants at the meeting shall

be familiar with Project and authorized to conclude matters relating to the Work.
Agenda: Discuss items of significance that could affect or delay Project
closeout, including, but not limited to, the following:

a. Preparation of record documents.

b.  Procedures required prior to inspection for Substantial Completion and for
final inspection for acceptance.

Submittal of written warranties.

Requirements for preparing operations and maintenance data.

Requirements for delivery of material samples, attic stock, and spare parts.
Requirements for demonstration and training.

Preparation of Contractor's punch list.

Procedures for processing Applications for Payment at Substantial
Completion and for final payment.

Submittal procedures.

Coordination of separate contracts.

Owner's partial occupancy requirements.

Installation of Owner's furniture, fixtures, and equipment.

Responsibility for removing temporary facilities and controls.

Final clean up and removal of construction materials and debris.
Minutes: Entity conducting meeting (Contractor) will record and distribute
meeting minutes.
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Progress Meetings: Conduct progress meetings at weekly intervals.

1.
2.

Coordinate dates of meetings with preparation of payment requests.

Attendees: In addition to representatives of Owner and Architect, each contractor,
subcontractor, supplier, and other entity concerned with current progress or
involved in planning, coordination, or performance of future activities shall be
represented at these meetings. All participants at the meeting shall be familiar with
Project and authorized to conclude matters relating to the Work.

Agenda: Review and correct or approve minutes of previous progress meeting.
Review other items of significance that could affect progress. Include topics for
discussion as appropriate to status of Project.

a. Contractor's Construction Schedule: Review progress since the last meeting.
Determine whether each activity is on time, ahead of schedule, or behind
schedule, in relation to Contractor's construction schedule. Determine how
construction behind schedule will be expedited; secure commitments from
parties involved to do so. Discuss whether schedule revisions are required to
ensure that current and subsequent activities will be completed within the
Contract Time.
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1)  Review schedule for next period.

b. Review present and future needs of each entity present, including, but not
limited to, the following:
1)  Interface requirements.
2)  Sequence of operations.
3)  Status of submittals.
4)  Deliveries.
5)  Off-site fabrication.
6)  Access.
7)  Site utilization.
8)  Temporary facilities and controls.
9)  Progress cleaning.
10) Quality and work standards.
11) Status of correction of deficient items.
12) Field observations.
13) Safety
14) Work hours
15) Status of RFls.
16) Status of proposal requests.
17) Pending Changes
18) Status of Change Orders
19) Pending claims and disputes
20) Documentation of information for payment request.

4, Minutes:  Entity responsible for conducting the meeting (Contractor) will
distribute the meeting minutes to each party present and to parties requiring
information.

5. Schedule Updating: Revise Contractor’s construction schedule after each
progress meeting where revisions to the schedule have been made or recognized.
Issue revised schedule concurrently with the report of each meeting.

PART 2 - PRODUCTS
Not Used.

PART 3 - EXECUTION
Not Used.

END OF SECTION 01 31 00
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SECTION 01 32 00 - CONSTRUCTION PROGRESS DOCUMENTATION

PART 1 - GENERAL

11 RELATED DOCUMENTS

A. Drawings and general provisions of the Contract, including, but not limited to,
General and Supplementary Conditions and other Division 01 Specification Sections,
apply to this Section.

1.2 SUMMARY

A.  Section includes administrative and procedural requirements for documenting the
progress of construction during performance of the Work, including, but not limited to, the

following:

1. Startup construction schedule.

2. Contractor's construction schedule.

3. Submittals schedule

4.  Construction schedule updating reports.

5. Daily construction reports.

6.  Material location reports.

7. Site condition reports.

8.  Special reports.

B.  Related Requirements:

1.  Division 01 Section 01 29 00 - Payment Procedures for submitting the
Schedule of Values.

2. Division 01 Section 01 31 00- Project Management and Coordination for
submitting and distributing meeting and conference minutes.

3. Division 01 Section 01 33 00 - Submittal Procedures for submitting schedules and
reports.

4.  Division 01 Section 01 40 00 - Quality Requirements for submitting a
schedule of tests and inspections.

5.  Division 01 Section 01 77 00 - Closeout Procedures for submitting

photographic negatives as Project Record Documents at Project closeout.

13 DEFINITIONS

A.  Activity: A discrete part of a project that can be identified for planning, scheduling,
monitoring, and controlling the construction project. Activities included in a construction
schedule consume time and resources.

1.

Critical Activity: An activity on the critical path that must start and finish on the
planned early start and finish times.
Predecessor Activity: An activity that precedes another activity in the network.

Successor Activity: An activity that follows another activity in the network.

B. Cost Loading: The allocation of the Schedule of Values for the completion of an
activity as scheduled. The sum of costs for all activities must equal the total
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14

Contract Sum unless otherwise approved by Architect or Owner.

CPM: Critical path method, which is a method of planning and scheduling a
construction project where activities are arranged based on activity relationships.
Network calculations determine when activities can be performed and the critical path of
Project.

Critical Path: The longest connected chain of interdependent activities through the
network schedule that establishes the minimum overall Project duration and contains no
float.

Event: The starting or ending point of an activity.

Float: The measure of leeway in starting and completing an activity.

1.  Float time belongs to Owner.

2. Free Float is the amount of time an activity can be delayed without adversely
affecting the early start of the Successor Activity.

3.  Total Floatis the measure of leeway in starting or completing an activity
without adversely affecting the planned Project completion date.

Resource Loading: The allocation of manpower and equipment necessary for the
completion of an activity as scheduled.

INFORMATIONAL SUBMITTALS

A

Format for Submittals: Submit required submittals in the following format:
1. Working electronic copy of schedule file, where indicated.

2.  PDF electronic file.

3. Two (2) paper copies.

Startup construction schedule.
1. Approval of cost-loaded, startup construction schedule will not constitute
approval of Schedule of Values for cost-loaded activities.

Startup Network Diagram: Of size required to display entire network for entire
construction period. Show logic ties for activities.

Contractor's Construction Schedule: Initial schedule, of size required to display entire
schedule for entire construction period.
1. Submit a working electronic copy of schedule, using software indicated, and
labeled to comply with requirements for submittals. Include type of schedule
(Initial or updated) and date on label.

CPM Reports: Concurrent with CPM schedule, submit each of the following reports.
Format for each activity in reports shall contain activity number, activity description,
cost and resource loading, original duration, remaining duration, early start date, early
finish date, late start date, late finish date, and total float in calendar days.
1.  Activity Report: List of all activities sorted by activity number and then early
start date, or actual start date if known.
2. Logic Report: List of preceding and succeeding activities for all activities,
sorted in ascending order by activity number and then early start date, or actual
start date if known.
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3. Total Float Report: List of all activities sorted in ascending order of T otal
Float.

4.  Earnings Report: Compilation of Contractor's total earnings from the Notice to
Proceed until most recent Application for Payment.

Construction Schedule Updating Reports: Submit with Applications for Payment.

Construction Photographs: Submit two prints of each photographic view with Application

for Payment.

1. Format: 4 x 6 smooth-surface prints on single-weight commercial-grade paper,
enclosed in clear plastic sleeves that are punched for standard 3-ring binder.

2. ldentification: On back of each print, provide an applied label or rubber-stamped
impression with the following information:

Name of Project.

Name and address of photographer.

Name of Architect.

Name of Contractor.

Date photograph was taken.

Brief description of vantage point, indicating location, direction (by compass

point), and elevation or story of construction.

~® o0 o

In lieu of above noted Construction Photographs Contractor may elect to submit a
complete digital set of weekly progress photographs on a Compact Disc (CD) as a
Project Record Document.

Qualification Data: For firms and persons specified in "Quality Assurance™ specification
articles to demonstrate their capabilities and experience. Include lists of completed projects
with project names and addresses, names and addresses of architects and owners, and
other information specified.

Submittals Schedule: Submit three copies of schedule. Arrange the following
information in a tabular format:

Scheduled date for first submittal.

Specification Section number and title.

Submittal category (action or informational).

Name of subcontractor.

Description of the Work covered.

Scheduled date for Architect's final release or approval.

ok wbdpE

Daily Construction Reports: Submit at weekly intervals.
Site Condition Reports: Submit at time of discovery of differing conditions.
Special Reports: Submit at time of unusual event.

15 QUALITY ASSURANCE
Scheduling Consultant Qualifications: An experienced specialist in CPM scheduling and
reporting, with capability of producing CPM reports and diagrams within 24 hours of
Architect's request.
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1.6 COORDINATION

A.

Coordinate preparation and processing of schedules and reports with performance of
construction activities and with scheduling and reporting of separate contractors.

Coordinate Contractor's construction schedule with the S chedule of V alues, submittal

schedule, progress reports, payment requests, and other required schedules and reports.

1. Secure time commitments for performing critical elements of the Work from
entities involved.

2. Coordinate each construction activity in the network with other activities and
schedule them in proper sequence.

PART 2 - PRODUCTS

2.1 CONTRACTOR'S CONSTRUCTION SCHEDULE, GENERAL

A. Time Frame: Extend schedule from date established for Notice of Award to the Notice
to Proceed to date of Substantial Completion to final completion of the Project.

1.  Contract completion date shall not be changed by submission of a schedule that
shows an early completion date, unless specifically authorized by Change Order.

B.  Activities: Treat each section or separate area as a separate numbered activity for each
main element of the Work. Comply with the following:

1. Activity Duration: Define activities so no activity is longer than 20 twenty days,
unless specifically allowed by Architect.

2. Procurement Activities:  Include procurement process activities for any long lead
items and major items (including but not limited to items below), requiring a cycle of
more than 60 days, as separate activities in schedule. Procurement cycle activities
include, but are not limited to, submittals, approvals, purchasing, fabrication,
and delivery.

b.  Site Furnishings, Light Fixtures, if/as applicable.

d. Transformers, Service Meter Pedestals,

e. Fish Cleaning Station,

f. Guide Piles, Boarding Floats,

g.  Prefabricated Modular or Pre-Engineered Structures, including Restroom /
Storage Buildings, if/as applicable.

3. Submittal Review Time: Include review and resubmittal times indicated in
Division 01 Section 01 33 00 - Submittal Procedures in schedule. Coordinate
submittal review times in Contractor's construction schedule with submittal schedule.

4.  Startup and Testing Time: Include no fewer than (15) fifteen days for startup and
testing.

5. Substantial Completion: Indicate completion in advance of date established for
Substantial Completion, and allow time for Architect's and Construction Manager's
administrative procedures necessary for certification of Substantial Completion.

6.  Punch List and Final Completion: Include not more than (30) thirty days for
completion of punch list items and final completion.
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C. Constraints: Include constraints and work restrictions indicated in the Contract
Documents and as follows in schedule, and show how the sequence of the Work is
affected.

1.  Phasing: Arrange list of activities on schedule by phase.

2. Work under More Than One Contract: Include a separate activity for each
contract.

3. Work by Owner: Include a separate activity for each portion of the Work
performed by Owner.

4.  Products Ordered in Advance: Include a separate activity for each product.

Include delivery date indicated in Division 01 Section — 01 10 00 Summary.
Delivery dates indicated stipulate the earliest possible delivery date.

5. Owner-Furnished Products: Include a separate activity for each product.
Include delivery date indicated in Division 01 Section — 01 10 00 Summary.
Delivery dates indicated stipulate the earliest possible delivery date.

6.  Work Restrictions: Show the effect of the following items on the schedule:

Coordination with existing construction.

Limitations of continued occupancies.

Uninterruptible services.

Partial occupancy before Substantial Completion.

Use of premises restrictions.

Provisions for future construction.

Seasonal variations.

. Environmental control.

7. Work Stages: Indicate important stages of construction for each major portion of the
Work, including, but not limited to, the following:

Subcontract awards.

Submittals.

Purchases.

Mockups.

Fabrication.

Sample testing.

Deliveries.

Installation.

Tests and inspections.

Adjusting.

Curing.

8.  Construction Areas: ldentify each major area of construction for each major portion
of the Work. Indicate where each construction activity within a major area must be
sequenced or integrated with other construction activities to provide for the
following:

a.  Structural completion.

Temporary enclosure and space conditioning.

Permanent space enclosure.

Completion of mechanical installation.

Completion of electrical installation.

Substantial Completion.
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D. Milestones: Include milestones indicated or implied in the Contract Documents in the
schedule, including, but not limited to, the Notice to Proceed, Substantial Completion,
and final completion, and the following interim milestones:

1.  On-site arrival of prefabricated structure.
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2. Utilities connection of prefabricated structures
3.  Excavation, Backfilling and Compacting.

Cost Correlation: Superimpose a cost correlation timeline, indicating planned and actual

costs. On the line, show planned and actual dollar volume of the Work performed as

of planned and actual dates used for preparation of payment requests.

1.  See Division 01 Section — 01 29 00 Payment Procedures for cost reporting and
payment procedures.

Upcoming Work Summary: Prepare summary report indicating activities scheduled to
occur or commence prior to submittal of next schedule update. Summarize the following
issues:

1. Unresolved issues.

Unanswered Requests for Information.

Rejected or unreturned submittals.

Notations on returned submittals.

Pending modifications affecting the Work and Contract Time.

agr LN

Recovery Schedule: When periodic update indicates the Work is (14) fourteen or more
calendar days behind the current approved schedule, submit a separate recovery schedule
indicating means by which Contractor intends to regain compliance with the schedule.
Indicate changes to working hours, working days, crew sizes, and equipment required to
achieve compliance, and date by which recovery will be accomplished.

Computer Scheduling Software: Prepare schedules using Owner approved current version
of a program that has been developed specifically to manage construction schedules, such
as Microsoft Project, or Primavera, or a scheduling component of Project Web site
software specified in Division 01 Section 01 31 00 - Project Management and
Coordination. Provide choice, type, and name of specific software selected, for Windows
XP or Windows Vista or selected current Windows operating system.

2.2 STARTUP CONSTRUCTION SCHEDULE

A. Bar-Chart Schedule: Submit startup, horizontal, bar-chart-type construction schedule
within (10) ten days of date established for the Notice to Proceed.

B.  Preparation: Indicate each significant construction activity separately. Identify first workday
of each week with a continuous vertical line. Outline significant construction activities
for first 90 ninety days of construction. Include skeleton diagram for the remainder of
the Work and a cash requirement prediction based on indicated activities.

2.3 CONTRACTOR'S CONSTRUCTION SCHEDULE (GANTT CHART)

A.  Gantt-Chart Schedule: Submit a comprehensive, fully developed, horizontal, Gantt- chart-
type, Contractor's construction schedule within (30) thirty days of date established for
the Notice to Proceed. Base schedule on the startup construction schedule and additional
information received since the start of Project.

B.  Preparation: Indicate each significant construction activity separately. Identify first
workday of each week with a continuous vertical line.

1. For construction activities that require three months or longer to complete, indicate
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an estimated completion percentage in (10) ten percent increments within time bar.

24 CONTRACTOR'S CONSTRUCTION SCHEDULE (CPM SCHEDULE)

A.  General: Prepare network diagrams using AON (activity-on-node) format.

B.  Startup Network Diagram: Submit diagram within (14) fourteen days of date established
for the Notice to Proceed. Outline significant construction activities for the first (90)
ninety days of construction. Include skeleton diagram for the remainder of the Work and
a cash requirement prediction based on indicated activities.

C. CPM Schedule: Prepare Contractor's construction schedule using a time-scaled CPM
network analysis diagram for the Work.

1. Develop network diagram in sufficient time to submit CPM schedule so it can be
accepted for use no later than (30) thirty days after date established for the Notice to
Proceed.

a. Failure to include any work item required for performance of this
Contract shall not excuse Contractor from completing all work within
applicable completion dates, regardless of Architect's approval of the
schedule.

2. Conduct educational workshops to train and inform key Project personnel,
including, but not limited to, subcontractors' personnel, in proper methods of providing
data and using CPM schedule information.

3. Establish procedures for monitoring and updating CPM schedule and for
reporting progress. Coordinate procedures with progress meeting and payment
request dates.

4. Use "one workday" as the unit of time for individual activities. Indicate
nonworking days and holidays incorporated into the schedule in order to coordinate
with the Contract Time. (Note: Unless unavoidable, critical activities shall be
scheduled to avoid Fridays, esp. if Public Works or City Hall participation is required
as both departments are closed on Fridays.)

D. CPM Schedule Preparation: Prepare a list of all activities required to complete the Work.
Using the startup network diagram, prepare a skeleton network to identify probable
critical paths.

1. Activities: Indicate the estimated time duration, sequence requirements, and
relationship of each activity in relation to other activities. Include estimated time
frames for the following activities:

a. Preparation and processing of submittals.

b. Mobilization and demobilization.

C. Purchase of materials.

d.  Delivery.

e. Fabrication.

f. Utility interruptions.

g. Installation.

h.  Work by Owner that may affect or be affected by Contractor's activities.

i. Testing.

j. Punch list and final completion.

k. Activities occurring following final completion.

2. Critical Path Activities: ldentify Critical Path activities, including, but not limited
to, those for interim completion dates. Scheduled start and completion dates shall
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be consistent with Contract milestone dates.

Processing: Process data to produce output data on a computer-drawn, time-

scaled network. Revise data, reorganize activity sequences, and reproduce as often

as necessary to produce the CPM schedule within the limitations of the Contract

Time.

Format: Mark the Critical Path. Locate the Critical Path near center of network;

locate paths with most float near the edges.

a. Subnetworks on separate sheets are permissible for activities clearly off

the Critical Path.

Cost- and Resource-Loading of CPM Schedule:  Assign cost to construction

activities on the CPM schedule. Do not assign costs to submittal activities. Obtain

Architect's approval prior to assigning costs to fabrication and delivery activities.

Assign costs under main subcontracts for testing and commissioning activities,

operation and maintenance manuals, punch list activities, Project record documents

and demonstration and training (if applicable), in the amount of [5%] five percent

of the Contract Sum.

a. Each activity cost shall reflect an appropriate value subject to approval by
Architect.

b.  Total cost assigned to activities shall equal the total Contract Sum.

E. Contract Modifications: For each proposed contract modification and concurrent with its
submission, prepare a time-impact analysis using a network fragment to demonstrate the
effect of the proposed change on the overall project schedule.

F. Initial Issue of Schedule: Prepare initial network diagram from a sorted activity list
indicating straight "early start-Total Float." Identify critical activities. Prepare tabulated
reports showing the following:

1. Contractor or subcontractor and the Work or activity.

2. Description of activity.

3. Main events of activity.

4.  Immediate preceding and succeeding activities.

5. Early and late start dates.

6.  Early and late finish dates.

7. Activity duration in workdays.

8.  Total Float or slack time.

9.  Average size of workforce.

10. Dollar value of activity (coordinated with the schedule of values).

G. Schedule Updating: Concurrent with making revisions to schedule, prepare tabulated
reports showing the following:

1. ldentification of activities that have changed.
2. Changes in early and late start dates.

3. Changes in early and late finish dates.

4.  Changes in activity durations in workdays.
5. Changes in the Critical Path.

6.  Changes in Total Float or slack time.

7. Changes in the Contract Time.

H.  Value Summaries: Prepare two cumulative value lists, sorted by finish dates.

1. In first list, tabulate activity number, early finish date, dollar value, and
cumulative dollar value.
2. In second list, tabulate activity number, late finish date, dollar value, and
cumulative dollar value.
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2.5 REPORTS

In subsequent issues of both lists, substitute actual finish dates for activities
completed as of list date.
Prepare list for ease of comparison with payment requests; coordinate timing with
progress meetings.
a. In both value summary lists, tabulate “actual percent complete” and
"cumulative value completed™ with total at bottom.
Submit value summary printouts one week before each regularly scheduled
progress meeting.

A. Daily Construction Reports: Prepare a daily construction report recording the following
information concerning events at Project site:

o akrwbdhrE

7.
8.
9

10.
11.
12.
13.
14.
15.
16.
17.
18.
19.

List of subcontractors at Project site.

List of separate contractors at Project site.
Approximate count of personnel at Project site.
Equipment at Project site.

Material deliveries.

High and low temperatures and general weather conditions, including, but not limited
to, presence of rain or snow.

Accidents.

Meetings and significant decisions.

Unusual events (see special reports).

Stoppages, delays, shortages, and losses.

Meter readings and similar recordings.

Emergency procedures.

Orders and requests of authorities having jurisdiction.
Change Orders received and implemented.

Work Change Directives received and implemented.
Services connected and disconnected.

Equipment or system tests and startups.

Partial completions and occupancies.

Substantial Completions authorized.

B.  Material Location Reports: At monthly intervals, prepare and submit a comprehensive
list of materials delivered to and stored at Project site. List shall be cumulative, showing
materials previously reported plus items recently delivered. Include with list a statement
of progress on and delivery dates for materials or items of equipment fabricated or stored
away from Project site. Indicate the following categories for stored materials:

1.
2.

3.

Material stored prior to previous report and remaining in storage.

Material stored prior to previous report and since removed from storage and
installed.

Material stored following previous report and remaining in storage.

C. Site Condition Reports: Immediately on discovery of a difference between site
conditions and the Contract Documents, prepare and submit a detailed report. Submit with
a Request for Information. Include a detailed description of the differing conditions,
together with recommendations for changing the Contract Documents.
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2.6 SPECIAL REPORTS

A

General: Submit special reports directly to Owner within one (1) day of an occurrence.
Distribute copies of report to parties affected by the occurrence.

Reporting Unusual Events: When an event of an unusual and significant nature occurs
at Project site, whether or not related directly to the Work, prepare and submit a
special report. List chain of events, persons participating, and response by Contractor's
personnel, evaluation of results or effects, and similar pertinent information. Advise
Owner in advance when these events are known or predictable.

PART 3 - EXECUTION
3.1 CONTRACTOR'S CONSTRUCTION SCHEDULE

A

Scheduling Consultant: Engage a consultant to provide planning, evaluation, and

reporting using CPM scheduling.

1. In-House Option: At Owner’s sole discretion, Owner may waive the requirement to
retain a consultant if Contractor employs skilled personnel with experience in CPM
scheduling and reporting techniques. Submit qualifications.

2. Meetings: Scheduling consultant shall attend all meetings related to Project
progress, alleged delays, and time impact.

Contractor's Construction Schedule Updating: At monthly intervals, update schedule to
reflect actual construction progress and activities. Issue schedule one week before each
regularly scheduled progress meeting.

1.  Revise schedule immediately after each meeting or other activity where
revisions have been recognized or made. Issue updated schedule concurrently with
the report of each such meeting.

2. Include a report with updated schedule that indicates every change, including, but not
limited to,, but not limited to, changes in logic, durations, actual starts and finishes,
and
activity durations.

3. As the Work progresses, indicate final completion percentage for each
activity.

Distribution: Distribute copies of approved schedule to Architect, Owner, separate
contractors, testing and inspecting agencies, and other parties identified by Contractor
with a need-to-know schedule responsibility.
1.  Post copies in Project meeting rooms and temporary field offices.
2. When revisions are made, distribute updated schedules to the same parties and
post in the same locations. Delete parties from distribution when they have
completed their assigned portion of the Work and are no longer involved in
performance of construction activities.

END OF SECTION 01 32 00
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SECTION 01 33 00 - SUBMITTAL PROCEDURES

PART 1 - GENERAL

11 RELATED DOCUMENTS

A. Drawings and general provisions of the Contract, including, but not limited to,
General Conditions and Division 01 Specification Sections, apply to this Section.

1.2 SUMMARY

A.  Section includes requirements for the submittal schedule and administrative and
procedural requirements for submitting Shop Drawings, Product Data, Samples, and other
submittals.

B.  Related Requirements:

1. Division 01 Section 01 29 00 - Payment Procedures for submitting
Applications for Payment and the schedule of values.

2. Division 01 Section 01 31 00 - Project Management and Coordination for
submitting Coordination Drawings.

3. Division 01 Section 01 32 00 - Construction Progress Documentation for submitting
schedules and reports, including, but not limited to, Contractor's construction schedule.

4.  Division 01 Section 01 78 23 - Operation and Maintenance Data for
submitting operation and maintenance manuals.

5. Division 01 Section 01 78 39 - Project Record Documents for submitting
Record Drawings / Documents, record Specifications, and record Product Data.

6.  Division 01 Section 01 77 00 - Closeout Procedures for submitting warranties
Project Record Documents and operation and maintenance manuals.

7. Division 01 Section 01 79 00 - Demonstration and Training for submitting video
recordings of demonstration of equipment and training of Owner's personnel.

13 DEFINITIONS

A. Action Submittals: Written and graphic information and physical samples that require
Architect's responsive action. Action submittals are those submittals indicated in
individual Specification Sections as "action submittals."

B. Informational Submittals: Written and graphic information and physical samples that do
not require Architect's responsive action. Submittals may be rejected for not complying
with requirements. Informational submittals are those submittals indicated
in individual Specification Sections as "informational submittals."

C.  File Transfer Protocol (FTP): Communications protocol that enables transfer of files to
and from another computer over a network and that serves as the basis for standard
Internet protocols. An FTP site is a portion of a network located outside of network
firewalls within which internal and external users are able to access files.

D. Portable Document Format (PDF): An open standard file format licensed by Adobe
Systems used for representing documents in a device-independent and display resolution-
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independent fixed-layout document format.

14 ACTION SUBMITTALS

A.  Submittal Schedule: Submit a schedule of submittals, arranged in chronological order
by dates required by construction schedule. Include time required for review, ordering,
manufacturing, fabrication, and delivery when establishing dates. Include additional time
required for making corrections or revisions to submittals noted by Architect and
additional time for handling and reviewing submittals required by those corrections.

1.  Coordinate submittal schedule with list of subcontracts, the schedule of
values, and Contractor's construction schedule.

2. Initial Submittal Schedule: Submit concurrently with startup construction schedule.
Include submittals required during the first 60 days of construction. List those
submittals required to maintain orderly progress of the Work and those
required early because of long lead time for manufacture or fabrication.

3. Final Submittal Schedule: Submit concurrently with the first complete submittal of
Contractor's construction schedule.

a. Submit revised submittal schedule to reflect changes in current status and
timing for submittals.

4.  Format: Arrange the following information in a tabular format:

Scheduled date for first submittal.

Specification Section number and title.

Submittal category: Action; informational.

Name of subcontractor.

Description of the Work covered.

Scheduled date for Architect's final release or approval.

Scheduled date of fabrication.

Scheduled dates for purchasing.

Scheduled dates for installation.

Activity or event number.
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15 SUBMITTAL ADMINISTRATIVE REQUIREMENTS

A.  Architect's Digital Data Files: Electronic digital data files of the Contract Drawings will be
provided by Architect for Contractor's use in preparing submittals.
1. Architect may furnish Contractor specifically requested digital data drawing files
of the Contract Drawings for use in preparing Shop Drawings.
a.  Architect makes no representations as to the accuracy or completeness of
digital data drawing files as they relate to the Contract Drawings.

b. Digital Drawing Software Program: The Contract Drawings are available in
AutoCAD.

c.  Contractor shall execute a data licensing agreement in the form of an
Agreement acceptable to Architect, as a pre-requisite for Architect providing
electronic  files. Architect's consultants may require additional agreements as
condition for release of their electronic files.

1)  Contractor shall bind all parties receiving or using these files to the same
agreements.

B.  Coordination: Coordinate preparation and processing of submittals with performance of
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construction activities.

1. Coordinate each submittal with fabrication, purchasing, testing, delivery, other
submittals, and related activities that require sequential activity.

2. Submit all submittal items required for each Specification Section
concurrently unless partial submittals for portions of the Work are indicated
on approved submittal schedule.

3. Submit Action Submittals and | nformational Submittals required by the same
Specification Section as separate packages under separate transmittals.

4.  Coordinate transmittal of different types of submittals for related parts of the
Work so processing will not be delayed because of need to review submittals
concurrently for coordination.

a.  Architect reserves the right to withhold action on a submittal requiring
coordination with other submittals until related submittals are received.

C. Processing Time: Allow sufficient time for submittal review, including time for
resubmittals, as follows. Time for review shall commence on Architect's receipt of
submittal. No extension of the Contract Time will be authorized because of failure to
transmit submittals enough in advance of the Work to permit processing, including
resubmittals.

1. Initial Review: Allow 5 days for initial review of each submittal. Allow
additional time if coordination with subsequent submittals is required. Architect
will advise Contractor when a submittal being processed must be delayed for
coordination.

2. Intermediate Review: If intermediate submittal is necessary, process it in

same manner as initial submittal.

Resubmittal Review: Allow 5 days for review of each resubmittal.

4.  Sequential Review: Where sequential review of submittals by Architect's
consultants, Owner, or other parties is indicated, allow 7 days for initial review of
each submittal.

5.  Concurrent Review of Submittals: Where two or more submittals require
concurrent review, Architect retains the right to hold submittals until all submittals
required for concurrent review are received. Architect will notify Contractor of
necessity for concurrent submittals after a submittal is received in absence of other
related submittals required for concurrent review. The date of receipt of the last
submittal required for concurrent review will be considered the date for the start of
Architect's review time.

w

a. Examples of submittals for concurrent review include, but are not limited
to: Exterior Lighting, Transformers, roofing or related flashing, accessories,
and waterproofing installed by roofer; doors, door frames, and hardware
submittals; and window or glazing systems and glass.

D. Transmittals for Paper and Electronic Submittals: Assemble each submittal individually
and appropriately for transmittal and handling. Transmit each submittal using a
transmittal form. Architect will return without review or discard any submittals received
from sources other than the Contractor. Provide transmittal form including, but not limited
to, the following information:

1. Submittal number unique identifier, including, but not limited to, revision identifier,
and with identification of submittal contents as follows:
a. Submittal number shall use Specification Section number followed by a
decimal point and then a sequential number (e.g., 061000.01). Resubmittals
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shall include an alphabetic suffix after another decimal point (e.g.,
061000.01.A), or next sequential letter.

b. Name of Specification Section, with brief description of submittal contents for
sections requiring multiple submittals.

C. Include a list of number(s) of associated Specification Section(s) that are
included in the submittal.

2. Overall sequence number each submittal starting with number 1 for the first
submittal transmitted to the Architect, 2 for the second and so forth, indicating the
chronological submission of each submittal.

3. Provide means for insertion to permanently record Contractor's review and

approval markings. Indicate Contractor's completed review prior to submitting
to Architect.
4. Include the following information for processing and recording:

a. Project name.

b. Date of submission to Architect.

C. Name of Contractor.

d Additionally, indicate names of the following, as applicable, including, but not
limited to, indication of the entity that prepared each submittal:
1)  Name of subcontractor.

2)  Name of supplier / vendor.

3)  Name of manufacturer.

Drawing number and detail references, as appropriate.
Location(s) where product is to be installed, as appropriate.
Remarks and other necessary identification.

Signature of transmitter.
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E.  Paper Submittals: Place a permanent label or title block on each submittal item for
identification.

1. Number of Copies: Provide paper submittals with a minimum of 2 copies for
submittals for Architect's review, with an additional copy for each of
Architect's consultants that will also review each submittal. Architect, and
each of Architect's consultants involved in review, will retain one copy each
for their records, and return additional copies with annotations.

a. Submit additional copies if Contractor requires more than one paper
copy returned for Contractor's use. When Shop Drawings are required to be
annotated by Contractor for as-built conditions and submitted as Record
Drawings / Documents, include a copy dedicated for this purpose.

b.  Submit additional copies as required by each other concurrent reviewer, as
applicable, in addition to specified number of copies to Architect.

2. Additional Paper Copies: Unless additional copies are required for final
submittal, and unless Architect observes noncompliance with provisions in the
Contract Documents, initial submittal may serve as final submittal.

F.  Electronic Submittals: Identify and incorporate information in each electronic submittal file

as follows:

1. Assemble complete submittal package into a single indexed .pdf format file,
or .pdf files within a .zip file where multiple files cannot be avoided, incorporating
submittal requirements of a single Specification Section and transmittal form.
Name file according to Submittal number and contents identification.

2. Architect, and Architect’s consultants as applicable, will return electronic
submittal with annotations containing their comments as applicable.
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3. Architect retains right to require a paper submittal for Shop Drawings or other
complex submittals that may require substantial notation to be marked on
submittal sheets or drawings, at Architect's discretion.

G. Options: Circle or highlight options to be provided on Product D ata and specification
sheets. Identify options requiring selection by Architect with red colored boxes or text.

H.  Deviations and Additional Information: On an attached separate sheet, prepared on
Contractor's letterhead, record relevant information, requests for data, revisions other than
those requested by Architect on previous submittals, and deviations from requirements in
the Contract Documents, including minor variations and limitations. Include same
identification information as related submittal.

l. Resubmittals: Make resubmittals in same form and number of copies as initial
submittal.
1. Note date and content of previous submittal.
2. Note date and content of revision in label or title block and clearly indicate extent
of revision.
3. Resubmit submittals until they are marked with approval notation from
Architect's action stamp.

J. Distribution: Furnish copies of final submittals to manufacturers, subcontractors,
suppliers, fabricators, and installers, authorities having jurisdiction, and others as
necessary for performance of construction activities. Show distribution on transmittal
forms.

K. Use for Construction; Retain complete copies of submittals on Project site. Use only
final action submittals that are marked with approval notation from Architect's action
stamp.

PART 2 - PRODUCTS

2.1 SUBMITTAL PROCEDURES

A.  Organization: All required submittals for a specification section must be transmitted
together complete as one submittal transmittal. Partial transmittals will not be accepted for
review.

B.  Contractor's responsibilities:

1.  Contractor shall thoroughly check Shop Drawings, project data and samples for
compliance with Contract Documents and list variances prior to submission.

2. Contractor represents by approving and submitting Shop Drawings, Product Data
and/or Samples that Contractor has or will coordinate and verify dimensions, all
materials, field measurements, field construction criteria, catalog numbers and similar
data with requirements of work and of Contract Documents prior to submitting.

3. Submittals shall bear Contractor's stamp and initials certifying that they have been
checked. Submittals without stamp & initials shall be returned un- reviewed.

4.  Contractor's responsibility for deviations or errors and omissions in submittals is not
relieved by Architect/ Engineer review of submittals, unless Architect/

Engineer gives specific written acceptance of specific deviations.
5. Do not proceed with purchasing, fabrication or delivery of Work which
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requires submittals until return of submittals with Architect/Engineer stamp and
initials or signature evidencing final review and approval of submittals.

6.  Contractor is responsibl