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STATE OF NORTH CAROLINA
DECLARATION OF COVENANTS,

COUNTY OF IREDELL CONDITIONS AND RESTRICTIONS
FOR THE POINT

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
(this “Declaration”) is made this 31st day of August, 1998, by THE POINT ON NORMAN,
LLC, a North Carolina limited liability company (the “Declarant”). All capitalized terms used
herein shall have the meanings set forth in Article I or elsewhere in this Declaration.

WITNESSETH:

Declarant is the owner of that certain real property located in Iredell County, North
Carolina, and more particularly described on Exhibit “A” attached hereto and incorporated
hereby by reference (the “Property”), which Property is being developed by Declarant (and one
or more affiliates of Declarant) as an exclusive residential community and club facility as a
portion of the development known as The Point.

Declarant desires to provide for the preservation of the property values, amenities and
opportunities in the Project and for the maintenance of the Property and improvements thereon,
and to this end desires to subject the Property to the easements, covenants, conditions,
restrictions, charges and liens hereinafter set forth and/or described.

Although Declarant contemplates that separate easements, covenants, conditions and
restrictions (which may include easements, covenants, conditions and restrictions similar to those
herein contained) may be imposed with regard to the various phases or sections of the Project
and that separate owners’ associations may be established for some or all of the various phases of
the Project, Declarant desires to impose pursuant hereto easements, covenants, conditions and
restrictions upon all of the Property, with the understanding that, at the option of Declarant,
additional restrictions may be imposed with regard to the various phases or sections of the

Project.

NOW, THEREFORE, Declarant hereby subjects the Property to the easements,
covenants, conditions, restrictions, charges and liens hereinafter set forth and hereby declares
that (subject to certain rights of amendment, as hereinafter described) all of the Property shall be
held, sold and conveyed subject to such easements, covenants, conditions, restrictions, charges
and liens, all of which are for the purpose of protecting the value, desirability and attractiveness
of the Project. Subject to the above-described rights of Declarant, such easements, covenants,
conditions, restrictions, charges and liens shall run with the Property and be binding on all
parties having or acquiring any right, title or interest in the Property, or any part thereof and shall
inure to the benefit of each owner of the Property or any part thereof.

1535839.05
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ARTICLE 1
DEFINITIONS

Section 1. “Additional Declaration” shall mean and refer to any Declaration of
Covenants, Conditions and Restrictions filed in the Office of the Register of Deeds of Iredell
County, North Carolina, with regard to a certain Phase, section or portion of the Property, as
more particularly described in Article II, Section 2 hereof.

Section 2. “Additional Property” shall mean and refer to additional real estate near or
contiguous to the Property which may be made subject to the terms of this Declaration in
accordance with the provisions of Article II of this Declaration.

Section 3. “Architectural Changes Committee” shall have the meaning set forth in
Article VIII hereof.
Section 4. “Architectural Control Committee” shall mean and refer to the committee

appointed by the Board to oversee the development and enforcement of architectural control
standards and restrictions with respect to the Project and to perform certain other functions
described in the Declaration.

Section 5. “Architectural and Landscape Guidelines” shall have the meaning as set
forth in Article VIII hereof.

Section 6. “Articles of Incorporation” shall mean and refer to the Articles of
Incorporation for the Association attached as Exhibit “B” hereto and incorporated herein by
reference.

Section 7. “Association” shall mean and refer to THE POINT OWNERS
ASSOCIATION, INC., a North Carolina non-profit corporation, its successors and assigns.

Section 8. “Board” or “Board of Directors” shall mean and refer to the Board of
Directors of the Association, which shall be elected and shall serve pursuant to the Bylaws.

Section 9. “Boatslip Lease” or “Boatslip Leases” shall have the same meaning as set
forth in Article IV hereof.
Section 10.  “Boatslip Lots” shall mean and refer to those Lots in the Project which

have, as an appurtenance to the Lot, an assigned Common Boatslip in accordance with and as
more particularly set forth in Article IV of this Declaration.

Section 11.  “Boatslip Maintenance and Operation Costs” shall have the meaning set
forth in Article IV hereof.

Section 12.  “Bylaws” shall mean and refer to the Bylaws for the Association attached
as Exhibit “C” hereto and incorporated herein by reference.
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Section 13.  “Certificate of Occupancy” shall mean and refer to any required
certification issued by the appropriate governmental authorities as a prerequisite to occupancy of
any structure on the Property.

Section 14.  “Club” shall mean and refer to the recreational and social club to be
known as The Point Lake & Golf Club to be located on the Club Property, as more particularly
described in Article X of this Declaration.

Section 15.  “Club Facilities” shall have the meaning set forth in Article X hereof.

Section 16.  “Club Owner” shall mean and refer to the entity owning the Club and the
Club Property, which, as of the date hereof is The Point Lake & Golf Club, Inc., a North
Carolina non-profit corporation.

Section 17.  “Club Property” shall mean and refer to the portion of the Property on
which the Club will be developed and located, the boundary lines of which Club Property shall
be shown on a Plat or Plats and shall contain the Golf Course.

Section 18.  “Common Area” or “Common Areas” shall mean and refer to the Lake
Access Areas (and other similar areas used to access Common Boatslips), Piers, Common
Boatslips, Parking Area(s), Street Lights and the Roadways, including sidewalks, drainage
facilities and other improvements located therein (prior to their acceptance for maintenance by
the North Carolina Department of Transportation or other governmental entity), collectively, and
any other property specifically shown and designated on any Plat as “Common Area,” “Common
Open Area,” “Common Open Space” or “COS.” The Common Areas shall be owned by the
Association (except as otherwise provided herein) for the common use, benefit and enjoyment of
the Owners. Provided, however, and notwithstanding any other provision in this Section 18 or in
this Declaration to the contrary, only the Owners of Boatslip Lots shall be entitled to the
exclusive rights applicable to the use, benefit and enjoyment of the Lake Access Areas, Piers and
Common Boatslips, pursuant and subject to individual Boatslip Lot Owners’ rights under their
respective Boatslip Leases to use specified Common Boatslips. The Declarant reserves the right,
but not the obligation, to provide additional Common Areas within the Project. In no event shall
the Club Property or any portion thereof be considered part of the Common Area.

Section 19.  “Common Boatslip” or “Common Boatslips” shall mean and refer to the
Off Water Lot Boatslips and the Water Access Lot Boatslips, together with any additional
Common Boatslips which Declarant may cause or permit to be constructed in accordance with
the terms of Article II of this Declaration.

Section20.  “CPI” shall have the meaning set forth in Article V hereof.

Section21.  “Declarant” shall mean and refer to The Point on Norman, LLC, a North
Carolina limited liability company, its successors in title and assigns, provided that any such
successor-in-title or assign shall acquire for the purpose of development and/or sale all or
substantially all of the remaining undeveloped or unsold portions of the Property and, provided
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further, that in the instrument of conveyance to any such successor-in-title or assign, such
successor-in-title or assign is designated as the “Declarant” hereunder by the grantor of such
conveyance, which grantor shall be the “Declarant” hereunder at the time of such conveyance.
Provided further, that upon such designation of such successor Declarant, all rights, duties and
obligations of the former Declarant in and to such status as “Declarant” hereunder shall cease, it
being understood that as to all of the Property, there shall be only one person or legal entity
entitled to exercise the rights and powers of the “Declarant” hereunder at any time.

Section 22.  “Declaration” shall mean and refer to this Declaration of Covenants,
Conditions and Restrictions as same may be amended and/or supplemented from time to time as

herein provided.

Section23.  “Dwelling Unit” shall mean and refer to a portion of the Project, whether
developed or undeveloped, intended for development, use and occupancy as an attached or
detached dwelling for a single family, excluding any cottage, villa or other similar dwelling
located on the Club Property. Each Lot or Tract containing vacant land intended for
development or land on which improvements are under construction shall be deemed to contain
one (1) Dwelling Unit. Upon issuance of one or more Certificate(s) of Occupancy for a structure
or structures constructed on a Lot or Tract, however, the Lot or Tract on which such structure(s)
are constructed shall be deemed to have the number of Dwelling Units as Certificates of
Occupancy issued for such structure(s). The Club Property does and shall be deemed to contain
no Dwelling Units.

Section 24.  “Entrance Monument Easements” shall mean and refer to the easements
reserved by Declarant and granted to the Association in Article XI hereof over, across and under
certain areas of the Property, for the installation and maintenance of entrance monuments,
landscaping and related improvements for the Project, all as more particularly described in

Article XI.

Section25.  “Golf Course” shall mean and refer to the golf course facility to be
constructed within the Club Property, the boundary lines of which shall be defined by a Plat or
Plats showing such golf course facility.

Section 26.  “Featured Builder” shall have the same meaning as set forth in Article
VIII hereof.

Section 27.  “Guidelines” shall mean and refer to the Architectural and Landscape
Guidelines.

Section 28.  “Improvement” shall have the same meaning as set forth in Article VIII
hereof.

Section29.  “Lake” shall mean and refer to that certain body of water commonly
known as Lake Norman, located adjacent to the Project.
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Section 30.  “Lake Access Areas” shall mean and refer to the portions of the Property
designated as “Lake Access Area” (or the like) on any Plat, to be used exclusively by Boatslip
Lot Owners for purposes of providing pedestrian access to and from their assigned Common

Boatslips.

Section 31.  “Lot” shall mean and refer to any numbered or lettered tract of land
(excluding any Common Area) shown on any Plat which is a part of the Property and which shall
be restricted for such uses as are consistent with this Declaration and any other restrictions
covering the area wherein the tract of land is located. No tract of land shall become a “Lot” as
that word is used herein until a Plat of the area in which the same is located is recorded in the
Office of the Register of Deeds of Iredell County, North Carolina. In no event shall the Club
Property or any portion thereof be considered a Lot.

Section 32.  “Maintenance Areas” shall have the meaning as set forth in Article XI
hereof.
Section 33.  “Member” shall mean and refer to every person or entity who holds

membership in the Association.

Section 34.  “Mortgage” shall mean any mortgage or deed of trust constituting a first
lien on a Lot, Tract or Dwelling Unit.

Section 35.  “Mortgagee” shall mean the owner and holder of a Mortgage at the time
such term is being applied. Upon request, each Owner shall be obligated to fumish to the
Association the name and address of the holder of any Mortgage encumbering such Owner’s Lot,
Tract and/or Dwelling Unit.

Section 36.  “Non-Boatslip Lots” shall mean and refer to those Lots in the Project
which do not have as an appurtenance thereto an assigned Common Boatslip.

Section 37.  “Occupant” shall mean and refer to any person occupying all or any
portion of a Lot, Tract or the Property for any period of time, regardless of whether such person
is a tenant of the Owner of such Lot, Tract or portion of the Property.

Section 38.  “Off Water Lot Boatslips” shall mean and refer to those certain boatslips
located in and over the waters of the Lake and identified as “Off Water Lot Boatslips” on any
Plat, together with any additional Off Water Lot Boatslips which Declarant may cause to be
constructed in accordance with the terms of Article II of this Declaration.

Section 39.  “Off Water Lots” shall mean and refer to all Lots designated as “Off
Water Lots” on any Plat.

Section 40.  “Owner” shall mean and refer to the record owner, whether one or more
persons or entities, of fee simple title to any Lot, Tract or other portion of the Property, but
excluding those having such interest merely as security for the performance of an obligation.
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Section41.  “Parking Area” shall mean and refer to the parking lot or lots which may
be constructed over certain portions of the Common Area(s) for the common use, benefit and
enjoyment of the Owners, their families, guests and invitees.

Section42.  “Person” shall mean and refer to any natural person, corporation, joint
venture, partnership (general or limited), limited liability company, association, trust or other
legal entity.

Section43. “Phase” shall mean and refer to any phase, section or portion of the
Property for which a separate Plat or Plats are recorded in the Office of the Register of Deeds of
Iredell County, North Carolina.

Section44.  “Plat” shall mean and refer to any plat of the Property or any part of it
which is recorded from time to time in the Office of the Register of Deeds of Iredell County,

North Carolina.

Section 45.  “Pier” or “Piers” shall mean and refer to the pier or piers containing the
Common Boatslips, which will be constructed in and over the waters of the Lake, together with
any additional piers which Declarant may cause or permit to be constructed in accordance with
the terms of Article II of this Declaration.

Section 46.  “Project” shall mean and refer to the residential development and private
membership recreational and social club facility being developed by Declarant (and one or more
affiliates of Declarant) on the Property and commonly known as The Point.

Section47.  “Property” shall mean and refer to that certain real property located in
Iredell County, North Carolina, and more particularly described on Exhibit “A” attached hereto
and incorporated herein by reference, as well as such additional property as may be made subject
to the provisions of this Declaration pursuant to the provisions of Article II hereof.

Section48.  “Roadways” shall mean and refer to the roads, streets, entranceways and
cul-de-sacs in the Project, as shown on the Plats, and any other roads, streets, entranceways and
cul-de-sacs on the Property, all to be privately maintained by the Association until accepted for
maintenance by the North Carolina Department of Transportation or other governmental entity,
as set forth herein.

Section 49.  “Septic Easement” or “Septic Easements” shall mean and refer to the
septic easement or septic easements reserved over the Septic Easement Areas for the benefit of
certain Lot Owners, as more particularly described in Article VII hereof.

Section 50.  “Septic Easement Areas” shall mean and refer to those certain strips of
land described on the Plat(s) as “Septic Easement Areas” or other similar designation.

Section 51.  “Septic Lots” shall mean and refer to those Lots utilizing the Septic
Easement Areas to drain sewage from such Lots through a Septic System. The Owner of a
Septic Lot shall be hereinafter referred to as a “Septic Lot Owner.”
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Section 52.  “Septic System” shall mean and refer to all pipes related to the
transportation of sewage from certain Lots designated by Declarant to the Septic Easement Areas
and all drainage fields and equipment and apparatus installed within the Septic Easement Areas.

Section 53.  “Street Lights” shall mean and refer to those certain street lights which
may be constructed upon, along and/or over the rights-of-way of the Roadways, Parking Area(s)
(if any), Maintenance Areas and Common Areas.

Section 54.  “Supplemental Declaration” shall mean and refer to any Supplemental
Declaration of Covenants, Conditions and Restrictions filed in the office of the Register of Deeds
of Iredell County, North Carolina, to bring additional property within the coverage of this
Declaration and the jurisdiction of the Association, as more particularly described in Article II
hereof.

Section 55.  “Tract” shall mean and refer to any separate and identifiable tract of land
which is a part of the Property, whether or not shown on a Plat, which is not a Lot or a part of the
Club Property or the Well Sites.

Section 56.  “Tumover Date” shall have the meaning set forth in Article IV hereof.
Section 57.  “Water Access Lot Boatslips” shall mean and refer to those certain

boatslips located in and over the waters of the Lake and identified as “Water Access Lot
Boatslips” on any Plat, together with any additional Water Access Lot Boatslips which Declarant
may cause to be constructed in accordance with the terms of Article II of this Declaration.

Section 58.  “Water Access Lots” shall mean and refer to all Lots designated as “Water
Access Lots” on any Plat, which have, as an appurtenance to the Lot, the right to use an assigned
Common Boatslip in accordance with and as more particularly set forth in Article IV of this

Declaration.

Section 59.  “Water System” shall have the meaning set forth in Article VII hereof.

Section 60. “Waterfront Lots” shall mean and refer to all Lots designated as
“Waterfront Lots” on any Plat.

Section61.  “Well Sites” shall mean and refer to those certain parcels labeled “Well
Sites” (or the like) on the Plat(s), upon which may be constructed and conveyed to a utility
company (regulated by the North Carolina Utilities Commission) one or more wells for the
ownership, operation and maintenance of same by said utility company as part of the Water
System, all as more particularly described in Article VII of this Declaration.
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ARTICLE II

PROPERTY SUBJECT TO THIS DECLARATION
AND WITHIN THE JURISDICTION OF
THE ASSOCIATION

Section 1. Property Made Subject to this Declaration. The Property is hereby made
subject to this Declaration and the Property shall be owned, held, leased, transferred, sold,
mortgaged and/or conveyed by Declarant, the Association, each Owner and each party owning
record title to any of the Property subject to this Declaration and the controls, covenants,
conditions, restrictions, easements, development guidelines, charges and liens set forth in this

Declaration.

Section 2. Additions to the Property.

(a) Declarant may cause Additional Property (including Common Areas) to
be made subject to the terms and scheme of this Declaration by filing one or more
Supplemental Declarations in the Office of the Iredell County Register of Deeds,
containing a description of the Additional Property and a statement by the Declarant of its
intent to extend the operation and effect of this Declaration to the Additional Property.
Declarant may also cause additional Piers and/or Common Boatslips (including Off
Water Lot Boatslips and/or Water Access Lot Boatslips) to be constructed and made
subject to the terms and scheme of this Declaration by the filing of one or more
Supplemental Declarations describing the location and number of Piers and/or Common
Boatslips to be added and containing a statement by Declarant of its intent to extend the
operation and effect of this Declaration to the additional Piers and/or Common Boatslips.
Notwithstanding the foregoing, the covenants and restrictions established herein as
applied to, or imposed upon, the Additional Property may be altered or modified by the
filing of one or more Supplemental Declarations as provided in Subparagraph (b) below.

(b) Any Supplemental Declaration may contain complementary additions to
the covenants and restrictions contained herein as may be necessary in the judgment of
the Declarant to reflect the different character of the Additional Property. In no event,
however, shall any Supplemental Declaration revoke, modify or add to the covenants and
restrictions contained herein with respect to the Property, nor revoke, modify, change or
add to the covenants and restrictions established by previously filed Supplemental
Declarations, without meeting the requirements for amendment set forth in this

Declaration.

(c) In addition to the controls, covenants, conditions, restrictions, easements,
development guidelines, charges and liens set forth in this Declaration, Declarant shall
have the right, at its election without the consent of any Owner or Owners, to subject any
Phase, section or portion of the Property owned by Declarant to additional controls,
covenants, conditions, restrictions, easements, development guidelines, charges and liens,
by filing an Additional Declaration in the Office of the Register of Deeds of Iredell
County covering only such Phase, section or portion of the Property. Such an Additional

8 1535839.05
LIB:CH



oK 1095P61219

Declaration may or may not provide for the establishment of a property owners’
association to govern the ownership and/or maintenance of the Property affected by and
the enforcement of the provisions of such Additional Declaration. Whether or not a
property owners’ association is formed pursuant to such Additional Declaration, the
Association shall have the right and authority to enforce all controls, covenants,
conditions, restrictions, easements, development guidelines, charges and liens imposed
by such Additional Declaration and any amendments thereto, whether or not such right
and authority is expressly provided for in such Additional Declaration.

(d) Notwithstanding anything contained herein to the contrary, it is expressly
understood and agreed that, so long as Declarant owns any part of the Property, the prior
written consent of Declarant shall be required for any parties to modify, change and/or
amend, in whole or in part, the terms and provisions of this Declaration, any
Supplemental Declaration and/or any Additional Declaration or to impose new or
additional covenants, conditions, restrictions or easements on any part of the Property.

ARTICLE III

PROPERTY RIGHTS

Section 1. Ownership of Common Areas. Except as otherwise provided herein,
Declarant shall convey to the Association the Common Areas to be owned and maintained by the
Association. The Declarant reserves the right (but shall not be obligated) to construct within the
Common Areas, among other things, (i) the Common Boatslips, Piers, Parking Area(s) (if any)
and pathways and other improvements within the Lake Access Areas and other similar Common
Areas used to access Common Boatslips, (ii) the Street Lights and other lighting, signage and
irrigation facilities, (ii1) the Water System, (iv) the Roadways (including sidewalks, drainage
facilities and other improvements), and (v) certain recreational amenities and facilities, for the
use and enjoyment of the Owners who are entitled to the use of such Common Areas as provided
in this Declaration. Notwithstanding the recordation of any Plat or any other action by Declarant
or the Association, all Common Areas shall remain private property and shall not be considered
as dedicated to the use and enjoyment of the public (with the exception of the Roadways, which
may eventually be accepted for public dedication and maintenance by the North Carolina
Department of Transportation or other governmental entity).

Section 2. Owners’ Rights to Use and Enjoy Common Areas. Each Owner shall
have the non-exclusive easement and right to use and enjoy the Common Areas, and such right
shall be appurtenant to and conveyed with title to such Owner’s Lot, subject to the following:

(@) the right of the Association and the Board to promulgate and enforce
reasonable regulations governing the use of the Common Areas to insure the availability
of the right to use the Common Areas to the Owners and the safety of all Owners within
the Common Areas;

9 1535839.05
LIB: CH



BK10O95P: 1220

(b) the right of the Association to suspend the voting rights of an Owner in the
Association and the right of the Association to suspend the right to use certain or all of
the Common Areas by an Owner for any period during which any assessment or charge
against said Owner’s Lot remains unpaid, and for a period not to exceed sixty (60) days
for any infraction of its published rules and regulations;

(©) the right of the Declarant or the Association to grant or reserve utility,
drainage and other easements across the Common Areas;

(d) the Piers, Common Boatslips and Lake Access Areas may be used only by
those Owners specifically entitled thereto under this Declaration; and

(e) any and all other applicable provisions of this Declaration.
Section 3. Delegation of Use. Any Owner may delegate, in accordance with the

Bylaws, his or her right of enjoyment to the Common Areas and facilities located thereon to the
members of his or her family, his or her guests, invitees, or his or her tenants.

ARTICLE IV

THE ASSOCIATION

Section 1. Membership. Every Owner of a Dwelling Unit shall be a Member of the
Association. Membership shall be appurtenant to and may not be separated from ownership of
any Dwelling Unit, and shall be governed by the Bylaws attached as Exhibit “C” hereto. In
addition, as long as Declarant owns any part of the Property, Declarant shall be a Member of the
Association.

Section 2. Classes of Voting Members. The Association shall have two (2) classes of
voting membership:

(a) Class I. The Class I Association Members shall be all Association
Members with the exception of Declarant. Class I Association Members shall be entitled
to one (1) vote for each Dwelling Unit owned by such Association Member. When more
than one Person owns an interest (other than a leasehold or security interest) in any
Dwelling Unit, all such Persons shall be Members and the voting rights appurtenant to
said Dwelling Unit shall be exercised as they, among themselves, determine, but in no
event shall more than one (1) vote be cast with respect to any Dwelling Unit.

(b) Class II. The Class II Association Member shall be Declarant. The Class
IT Association Member shall be entitled to ten (10) votes for each Dwelling Unit owned
by Declarant.

Section 3. Relinquishment of Control. Notwithstanding anything contained herein to
the contrary, the Class II Association Membership shall cease and be converted to the Class I
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Association Membership upon the earliest to occur of (a) the date on which Declarant no longer
owns any part of the Property; (b) the date Declarant shall elect, in its sole discretion, that the
Class II membership cease and be converted to the Class I membership (which election may be
made, if at all, upon Declarant giving written notice of its election to the Board); or (c)
December 31, 2030. The earliest to occur of (a), (b) or (c) above shall herein be referred to as
the “Tumover Date.” After the Turnover Date and for so long as Declarant owns any part of the
Property, Declarant shall be a Class I Association Member.

Section 4. Availability of Documents. The Association shall maintain current copies
of the Declaration, the Bylaws and other rules concerning the Project as well as its own books,
records, and financial statements available for inspection by all Owners, Mortgagees and insurers
and guarantors of Mortgages that are secured by Lots. All such documents shall be available
upon reasonable notice and during normal business hours. Inaddition, any Mortgagee may, at its
own expense, have an audited statement prepared with respect to the finances of the Association.

Section 3. Management Contracts. The Association is authorized and empowered to
engage the services of any person, firm or corporation to act as managing agent of the
Association at a compensation level to be established by the Board and to perform all of the
powers and duties of the Association. Provided, however, that the term of any such agreement
with a managing agent shall not exceed one (1) year and shall only be renewed by agreement of
the parties for successive one (1) year terms. Any such contract shall be terminable by the
Association with or without cause upon ninety (90) days prior written notice to the manager
without payment of a termination fee.

Section 6. Maintenance. Prior to their acceptance for public maintenance, the
Roadways shall be maintained by the Association, provided that the Declarant, in its sole
discretion, has the right to reimburse the Association for maintenance costs until the Roadways
are accepted for maintenance by the North Carolina Department of Transportation or other
governmental entity. Such maintenance shall include repair and reconstruction, when necessary.
Maintenance of the Roadways shall conform to the standard of maintenance (if one is
ascertainable) which would be required by the North Carolina Department of Transportation or
other governmental entity before it would accept such Roadways for maintenance.

The Common Areas and the Maintenance Areas, together with all utilities, easements and
amenities located therein and not otherwise maintained by public entities or utilities or any other
party as provided herein, shall be maintained by the Association as more particularly described

below:

() Maintenance of the entryways to the Project shall include maintenance,
repair and reconstruction, when necessary, of the entrance monuments, signage,
irrigation, planters and lighting located thereon and providing and paying for
landscaping, utility charges for irrigation and lighting of the entrance monuments and
signage located thereon.
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(b) Maintenance of the Parking Area(s) (if any) shall include repair,
maintenance and reconstruction, when necessary, of the pavement and payment of the
costs of lighting.

(© Maintenance of the Piers and Common Boatslips, in the event the
Association exercises its rights under Article IV, Section 8, shall include the
maintenance, repair and reconstruction, when necessary, of the Piers and Common
Boatslips, including all lighting, water lines and other fixtures, wire, railings and other
facilities located thereon, and providing and paying for utility charges therefor.

((s)) To the extent not maintained by the North Carolina Department of
Transportation or other governmental entity, as the case may be, the Association shall
maintain or cause to be maintained the swales and medians and associated landscaping
and related improvements along and within the Roadways.

(e) The Common Areas and Maintenance Areas shall be clean and free from
debris and maintained in a safe and orderly condition, together with the landscaping
thereon (if any), in accordance with the highest standards for first-class residential
developments located in the Charlotte, North Carolina, metropolitan area, including any
removal and replacement of any landscaping, utilities, or improvements located thereon.

® Maintenance of the Lake Access Areas and other similar Common Areas
used to access Common Boatslips shall be limited to maintaining the paths constructed
thereon (if any) in passable condition for pedestrian use, and in accordance with the
construction standards and materials as the original paths constructed by Declarant (if
any), reasonable wear and tear excepted. Owners of Lots which abut Lake Access Areas
and/or other similar Common Areas used to access Common Boatslips shall not block,
impede access over or place or construct any fence or other natural or artificial barricade
or impediment over all or any portion of such areas.

(2) Maintenance and operation of the Water System, should the Association
exercise its rights under Article VII below.

(h) The Association shall not be responsible for the maintenance of any Lot or
any portion of any Lot or the improvements within the boundaries thereof, including,
without limitation, any Dwelling Unit or any dock, pier or boatslip located within the Pier
Zone (as defined in Article VII hereof) adjacent to any Waterfront Lot. The Owners of
such Lots shall be solely responsible for same.

Section 7. Reserve Fund. The Association shall establish and maintain an adequate
reserve fund for the periodic maintenance, repair and replacement of all or a portion of the
Common Areas or Maintenance Areas and in order to fund unanticipated expenses of the
Association or to acquire equipment or services deemed necessary or desirable by the Board of
Directors. Such reserve fund shall be collected and maintained out of the Annual Assessments,
as hereinafter defined. Assessments collected as reserves shall not be considered to be advance
payments of Annual Assessments.
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Section 8. Piers and Boatslips. Subject to and contingent upon the approval of the
Federal Energy Regulatory Commission, Duke Energy Corporation and any other regulatory
body having jurisdiction, Declarant and the Association shall have the exclusive right to
construct some or all of the Piers and Common Boatslips (including all improvements located
thereon), in the approximate locations shown on the Plat(s) or as otherwise shown in any
Supplemental Declaration or other document which may be filed pursuant to the provisions of
this Declaration. Neither Declarant nor the Association shall construct more Common Boatslips
than are approved by Duke Energy Corporation, or its successors and assigns, pursuant to
Declarant’s boatslip permit request for the Project.

(a) Following the construction of the Piers and Common Boatslips as set forth
above, Common Boatslips shall be leased by Declarant to the Owners of certain Lots and
transferred among Owners as follows:

@) Pursuant to that certain boatslip lease form provided by Declarant
(the “Boatslip Lease”), Declarant shall lease one (1) Water Access Lot Boatslip to
the Owner of each Water Access Lot (for purposes of allowing such Owner to
dock only one (1) boat at such Water Access Lot Boatslip). Each Boatslip Lease
(relative to a Water Access Lot Boatslip) shall be appurtenant to and may not be
separated from the ownership of the applicable Water Access Lot.

(1) Pursuant to the Boatslip Lease form, Declarant, in its sole
discretion, may lease an Off Water Lot Boatslip to the Owner of any Off Water
Lot (for purposes of allowing such Owner to dock only one (1) boat at such Off
Water Lot Boatslip). Each Boatslip Lease (relative to an Off Water Lot Boatslip)
shall be appurtenant to the ownership of the applicable Off Water Lot and shall
only be assigned as provided below.

(ii1) The Lot to which a Boatslip Lease is entered into as an
appurtenance shall thereafter be a Boatslip Lot subject to the provisions of
subparagraph 8(a)(iv) below. Once entered into between Declarant and the
Boatslip Lot Owner, the relevant Boatslip Lease shall not be separated from the
ownership of the Boatslip Lot to which it is appurtenant, but, rather, shall run with
the title to such Boatslip Lot unless and until such Boatslip Lease is assigned by
the Boatslip Lot Owner to another Lot Owner in accordance with subparagraph
8(a)(iv). In this regard, provided the applicable Boatslip Lease has not been
previously assigned in accordance with subparagraph 8(a)(iv), any conveyance by
a Boatslip Lot Owner of its ownership interest in a Boatslip Lot shall
automatically assign to the transferee of such ownership interest all rights and
duties of said Boatslip Lot Owner under the Boatslip Lease; provided, however, in
such event, the Boatslip Lot Owner and the transferee of the Boatslip Lot Owner’s
ownership interest in the Boatslip Lot shall immediately execute and record an
instrument in the Iredell County Public Registry sufficient to provide record
evidence of such assignment (a filed copy of which instrument shall be provided
to Declarant, as lessor, and the Association following recordation). Any deed of
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trust, mortgage or other encumbrance of a Boatslip Lot shall also encumber the
Boatslip Lease appurtenant thereto, even if not expressly included therein.
Provided, however, no mortgagee, trustee or other person claiming by, through or
under any instrument creating any such encumbrance shall by virtue thereof
acquire any greater rights in the relevant Common Boatslip than the Boatslip Lot
Owner may have under the Boatslip Lease at the time of such encumbrance; and
provided further, such deed of trust, mortgage or other instrument of
encumbrance, and the indebtedness secured thereby, shall at all times be and
remain subordinate and subject to all of the terms and conditions of the Boatslip
Lease and to all of the rights of Declarant (as lessor) thereunder. Any successor
to a Boatslip Lot Owner’s interest in a Boatslip Lease, whether such interest is
acquired by sale, assignment, foreclosure, deed in lieu of foreclosure, power of
sale, execution or otherwise, shall take such interest subject to all of the terms,
covenants, conditions, duties, and obligations of such Boatslip Lot Owner under
the Boatslip Lease, shall be deemed to have attomed to Declarant (as lessor) and
shall execute an attomment agreement upon the request of Declarant (as lessor).

(iv)  Any Boatslip Lease which pertains to an Off Water Lot Boatslip
may be assigned by the relevant Off Water Lot Owner only to another Off Water
Lot Owner. Upon such assignment, the Off Water Lot Owner and the assignee of
such Off Water Lot Owner’s interest in the Boatslip Lease shall immediately
execute and record an instrument in the Iredell County Public Registry (a filed
copy of which shall be provided to Declarant, as lessor, and the Association)
sufficient to provide record evidence of such assignment. Following such
assignment, the assignor’s Off Water Lot shall automatically cease to be a
Boatslip Lot and the assignee’s Off Water Lot shall thereafter be a Boatslip Lot
(until further assignment of said assignee’s lease rights), in which case the
relevant Boatslip Lease shall then run with the title to such Boatslip Lot as set
forth in subparagraph 8(a)(iii). No Boatslip Lease shall be separated from the
ownership of any Off Water Lot and assigned to anyone or any entity other than
another Owner in accordance with this subparagraph 8(a)(iv) and the Declaration.

(b) All Boatslip Lot Owners leasing Common Boatslips within a particular
Pier shall have the duty and responsibility, at such Boatslip Lot Owners’ sole cost and
expense (all such costs and expenses being referred to herein as the “Boatslip
Maintenance and Operation Costs”), to operate, use and maintain (or cause to be
maintained, as the case may be) such Pier and all Common Boatslips and other
improvements located therein in a well-maintained, safe, clean and attractive condition at
all times, all in accordance with the rules and regulations promulgated by the Board of
Directors pursuant to subparagraph 8(e) below. In this regard, each Boatslip Lot Owner
shall be responsible for the timely payment in each case of the proportion of such
Boatslip Maintenance and Operation Costs as the number of Common Boatslips being
leased by such Boatslip Lot Owner within such Pier bears to the total number of
Common Boatslips within such Pier. Notwithstanding the foregoing, in the event any
Boatslip Lot Owner(s) fail in any of the duties or responsibilities of such Boatslip Lot
Ownmner(s) as set forth in this subparagraph 8(b), then the Board of Directors and
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Declarant, either jointly or severally, may give such Boatslip Lot Owner(s) written notice
of such failure and such Boatslip Lot Owner(s), within ten (10) days after receiving such
notice (which notice shall be deemed to have been received on the first business day after
such notice is deposited in an official depository of the United States mail, addressed to
the party(ies) to whom it is intended to be delivered, and sent by certified mail, return
receipt requested), must cure any failure perform the duties and responsibilities of such
Boatslip Lot Owner(s) as described in this subparagraph 8(b). Should any such Boatslip
Lot Owner(s) fail to fulfill this duty and responsibility within such ten (10) day period,
then the Association, acting through its authorized agent or agents, or Declarant (so long
as it owns any portion of the Property), acting through its authorized agent or agents,
either jointly or severally, shall have the right and power to enter onto the applicable Pier
and perform such duties and/or responsibilities without any liability for damages for
wrongful entry, trespass or otherwise to any Person. The Boatslip Lot Owner(s) for
whom such duties and/or responsibilities are performed shall be liable for the cost of such
performance, together with interest on the amounts expended by the Association or
Declarant in connection with same computed at the highest lawful rate as shall be
permitted by law from the date(s) such amounts are expended until repayment to the
Association or Declarant, as the case may be, and for all costs and expenses incurred in
seeking the compliance of such Boatslip Lot Owner(s) with the duties and responsibilities
hereunder, and such Boatslip Lot Owner(s) shall reimburse the Association or Declarant,
as the case may be, on demand for such costs and expenses (including interest as above
provided). If such Boatslip Lot Owner(s) shall fail to reimburse the Association or
Declarant, as the case may be, within thirty (30) days after the mailing to such Boatslip
Lot Owner(s) of statement(s) for such costs and expenses, then, without limitation of any
other rights of the Association or Declarant, the Association may impose a Special
Individual Assessment against such Boatslip Lot Owner(s).

© Declarant shall have the right to use Common Boatslips not leased to
another Owner and shall have the obligation to pay its prorata share of the applicable
Boatslip Maintenance and Operation Costs relative to any Common Boatslips constructed
by Declarant and not leased to another Owner. In addition, notwithstanding any term or
provision herein to the contrary, Declarant shall have the right to lease to any third party
not owning a Lot any Common Boatslip which has not theretofore been leased to an
Owner, pursuant to terms and conditions specified by Declarant. At Declarant’s option,
Declarant shall be entitled to assign all rights and duties of Declarant under any Boatslip
Lease and/or the Duke Lease (as defined below) to any person or entity, including,
without limitation, the Association, whereupon Declarant shall have no further rights,
duties, obligations or liabilities thereunder.

(d) Except as expressly provided in subparagraph (c) above, in the event that a
Pier contains a Common Boatslip which has not been leased as an appurtenance to a
Boatslip Lot, said Common Boatslip may be retained by Declarant and the Association
for the common use and enjoyment of only the Owners of Boatslip Lots, their families,
guests and invitees, for the purpose of temporarily docking boats, and said Common
Boatslip may not be used by the public. Except as approved in writing by Declarant, no
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boat or other recreational vehicle shall be permitted to remain overnight in any unleased
Common Boatslip.

The use of the Piers and Common Boatslips is and shall be subject to each of the
following:

@) rules and regulations for use promulgated by Declarant and/or the
Association;

(11) all laws, statutes, ordinances and regulations of all federal, state
and local governmental bodies having jurisdiction thereon;

(1) rules and regulations for use established by Duke Energy
Corporation, its successors and assigns; and

(iv)  the terms and provisions of that certain Lease Agreement between
Duke Energy Corporation and Declarant (the “Duke Lease™) pertaining to the
lease of the lake beds underlying the Common Boatslips (a copy of said Duke
Lease is attached to the Boatslip Lease form).

(e) The Board of Directors, pursuant to the Bylaws attached hereto as Exhibit
“C”, shall adopt rules and regulations governing the maintenance, operation and use of
the Piers and Common Boatslips and the personal conduct thereon of the Members
owning Boatslip Lots and their families, guests, tenants and invitees.

® Except as expressly provided in subparagraph (c) above, piers may only be
used by Owners of Boatslip Lots, their families, guests and invitees. Except as expressly
provided in subparagraph (c) above, each Common Boatslip may only be used by the
Owner(s) of the Boatslip Lot to which such Common Boatslip is appurtenant, their
families, guests, tenants and invitees.

Section 9. Liability Limitations. Neither Declarant, nor any Association Member,
nor the Board, nor any officers, directors, agents or employees of any of them shall be personally
liable for debts contracted for or otherwise incurred by the Association or for a tort of another
Association Member, whether or not such other Association Member was acting on behalf of the
Association or otherwise. Neither Declarant, nor the Association, nor their directors, officers,
agents or employees shall be liable for any incidental or consequential damages for failure to
inspect any premises, improvements or portions thereof or for failure to repair or maintain the
same. Declarant, the Association or any other person, firm or association making such repairs or
maintenance shall not be liable for any personal injury or other incidental or consequential
damages occasioned by any act or omission in the repair or maintenance of any premises,
improvements or portions thereof. The Association shall, to the extent permitted by applicable
law, indemnify and defend all members of the Board from and against any and all loss, cost,
expense, damage, liability, claim, action or cause of action arising from or relating to the
performance by the Board of its duties and obligations, except for any such loss, cost, expense,
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damage, liability, claim, action or cause of action resulting from the gross negligence or willful
misconduct of the person(s) to be indemnified.

ARTICLE V

COVENANT FOR ANNUAL AND SPECIAL ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation for Annual, Supplemental
Annual, Special and Special Individual Assessments. Each Owner of any Lot or Tract other than
Declarant, by acceptance of a deed therefor, and the Club Owner, by acceptance of a deed or
other conveyance document conveying the Club Property to the Club Owner, whether or not it
shall be so expressed in any such deed or other conveyance document, is deemed to covenant
and agrees to pay to the Association Annual Assessments, Supplemental Annual Assessments,
Special Assessments and Special Individual Assessments, as hereinafter defined, established and
collected as hereinafter provided. Any such assessment or charge, together with interest, costs,
and reasonable attorneys’ fees, shall be a charge and a continuing lien upon the Lot, Tract or
Club Property, as the case may be, against which each such assessment or charge is made. Each
such assessment or charge, together with interest, costs and reasonable attorneys’ fees, shall also
be the personal obligation of the Owner, at the time when the assessment fell due, of the Lot,
Tract or Club Property, as the case may be, against which such assessment or charge is made.
The personal obligation for delinquent assessments or charges shall not pass to an Owner’s
successors in title unless expressly assumed by them, provided such assessments or charges,
together with interest, costs, and reasonable attorneys’ fees, shall, as set forth above, be a
continuing lien upon the Lot, Tract or Club Property, as the case may be, against which such
assessments or charges are made. Notwithstanding anything to the contrary contained in this
Declaration, Declarant shall be exempt from all assessments relating to any portion of the
Property owned by Declarant.

Section 2. Purpose of Annual Assessments. The assessments to be levied annually
by the Association (“Annual Assessments”) shall be used as follows:

(a) to repair, maintain, reconstruct (when necessary) and keep clean and free
from debris the Common Areas and the Maintenance Areas and any improvements
located thereon (excluding the Piers and Common Boatslips and all improvements
located therein which shall be operated, used and maintained by the Boatslip Lot Owners,
as provided in Article IV hereof), and to maintain the landscaping in accordance with the
highest standards for first-class residential developments located in the Charlotte, North
Carolina, metropolitan area, including any necessary removal or replacement of
landscaping;

(b) to maintain and repair the Roadways to the standards of the maintenance
(if one is ascertainable) which would be required by the North Carolina Department of
Transportation or other governmental entity before it would accept such Roadways for
maintenance;
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(©) to maintain, operate, repair and reconstruct, when necessary, the
entryways to the Project, including the entrance monuments, signage, irrigation, planters,
landscaping and lighting located thereon;

(d) to maintain and repair the swales and medians and associated Street
Lights, landscaping and related improvements along and within the Roadways to the
extent not maintained by the North Carolina Department of Transportation or other
governmental entity, as the case may;

(e) to pay all costs associated with the lease and operation of the Street Lights,
including, but not limited to, monthly lease payments and utility costs;

® to pay all ad valorem taxes levied against the Common Areas and any
other property owned by the Association (excluding taxes attributable to the Piers and
Common Boatslips and all improvements located therein, which taxes shall be paid by
the Boatslip Lot Owners as part of the Boatslip Maintenance and Operation Costs in
accordance with Article IV hereof);

(2) to pay the premiums on all insurance carried by the Association pursuant
hereto or pursuant to the Bylaws, except for such insurance carried specifically in
connection with the Piers and Common Boatslips and all improvements located therein,
which premiums shall be paid by the Boatslip Lot Owners as part of the Boatslip
Maintenance and Operation Costs in accordance with Article IV hereof;

(h) to pay all legal, accounting and other professional fees incurred by the
Association in carrying out its duties as set forth herein or in the Bylaws, except for such
fees incurred specifically in connection with the Piers and Common Boatslips and all
improvements located therein, which fees shall be paid by the Boatslip Lot Owners as
part of the Boatslip Maintenance and Operation Costs in accordance with Article IV

hereof;

6)) to carry out all other purposes and duties of the Association, the Board of
Directors and the Architectural Control Committee as stated in the Articles, the Bylaws
and in this Declaration; and

)] to maintain contingency reserves for the purposes set forth in Article IV
hereof in amounts as determined by the Board of Directors.

Section 3. Payment of Annual Assessments; Due Dates. Each Owner of a Lot or
Tract and the Club Owner shall pay to the Association Annual Assessments as hereinafter set

forth.

(a) Annual Assessments provided for herein shall commence as to any Lot or
Tract as of the date of the conveyance by Declarant to an Owner (other than Declarant) of
such Lot or Tract. The Annual Assessment for the first year in which a Lot or Tract is
subject thereto shall be prorated based upon the number of days remaining in the
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applicable billing period from the date of such conveyance. The Annual Assessment
amount for the calendar year beginning January 1, 1999, shall be Eight Hundred Ten and
No/100ths Dollars ($810.00) per Dwelling Unit. The Annual Assessment amount for
each and every year thereafter shall be in an amount as set by the Board of Directors, in
accordance with the terms of this Article V. Annual Assessments shall be due and
payable in advance in equal installments on a semi-annual basis commencing on January
1 of each calendar year. The Board of Directors shall fix the amount of the Annual
Assessment as to each Dwelling Unit and the Club Property for any calendar year and
shall send written notice of the amount of and due date of each installment of such
Annual Assessment to each Owner at least thirty (30) days prior to January 1 (as to the
first installment) and July 1 (as to the second installment) of such calendar year. The
failure of the Association to send, or of an Owner to receive, such notice shall not relieve
any Owner of the obligation to pay Annual Assessments. Notwithstanding the foregoing,
for calendar years beginning prior to the Turmover Date, in lieu of payment of Annual
Assessments, Declarant shall be responsible for paying for each such calendar year that
portion of the annual expenses of the Association (excluding any reserves) which exceeds
the total amount of the Annual Assessments paid by the Owners other than Declarant.

(b) The Annual Assessment to be levied against the Club Property for a
calendar year shall be determined by the Board of Directors annually in its sole
discretion; provided, however, such Annual Assessment shall in no event be greater than
ten percent (10%) of the annual budget of the Association for such calendar year. Annual
Assessments provided for herein as to the Club Property shall commence as of July 1,

1999.

Section 4. Maximum Annual Assessment.

(a) For calendar year 2000 and thereafter, the Board of Directors, by a vote in
accordance with the Bylaws, without a vote of the Members, may increase the Annual
Assessment applicable to each Lot or Tract by a maximum amount equal to the previous
year’s Annual Assessment times the greater of (i) ten percent (10%) or (ii) the annual
percentage increase in the Consumer Price Index, All Urban Consumers, United States,
All Items (1982-84 = 100) (hereinafter “CPI”) issued by the U.S. Bureau of Labor
Statistics for the most recent 12-month period for which the CPI is available. If the CPI
is discontinued, then the index most similar to the CPI (published by the United States
Government indicating changes in the cost of living) shall be used. If the Annual
Assessments are not increased by the maximum amount permitted under the terms of this
provision, the difference between any actual increase which is made and the maximum
increase permitted for that year shall be computed and the Annual Assessments may be
increased by that amount in a future year, in addition to the maximum increase permitted
under the terms of the preceding sentence for such future year, by a vote of the Board of
Directors, without a vote of the Members.

(b) For calendar year 2000 and thereafter, the maximum annual assessment
applicable to each Lot or Tract may be increased above the maximum amount set forth in
subparagraph (a) of this Section 4 by a vote of a majority of the votes appurtenant to the
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Dwelling Units which are then subject to this Declaration, plus the written consent of
Declarant (so long as Declarant owns any part of the Property).

(©) The Board of Directors may fix the Annual Assessment applicable to each
Lot or Tract at an amount not in excess of the maximum set forth in Subparagraph (a) of
this Section 4 (the “Maximum Annual Assessment”). If the Board of Directors shall levy
less than the Maximum Annual Assessment for any calendar year and thereafter, during
such calendar year, determine that the important and essential functions of the
Association cannot be funded by such lesser assessment, the Board may, by vote in
accordance with the Bylaws, levy a supplemental Annual Assessment (“Supplemental
Annual Assessment”). In no event shall the sum of the Annual and Supplemental Annual
Assessments for any year exceed the applicable Maximum Annual Assessment for such
year other than as set forth herein.

(d) With respect to any Lot or Tract conveyed by Declarant, the purchaser of
such Lot or Tract shall pay to the Association at closing the amount of the Annual
Assessment for the installment period in which the closing occurs on such Lot or Tract,
prorated based upon the number of days remaining in such installment period. With
respect to any Lot or Tract conveyed by any Owner other than Declarant, the amount of
the Annual Assessment applicable to such Lot or Tract for the installment period in
which such closing occurs shall be prorated between the buyer and seller thereof as of the
date of closing of such conveyance.

(e) Declarant shall have the authority to reduce the Annual Assessment (i) on
any Lot on which no structure has been completed (i.e., no Certificate of Occupancy has
been issued), or (ii) on any Lot owned by a Featured Builder (as defined below) until
such time as the Featured Builder sells or otherwise transfers ownership of its Lot.

Section S. Special Assessments. In addition to the Annual Assessment authorized
above, the Association may levy, in any assessment year, a special assessment (“Special
Assessment”) applicable to that year only for the purpose of defraying, in whole or in part, the
cost of (i) the construction of any Common Area and/or Maintenance Area improvements which
are not originally constructed by Declarant or (ii) the reconstruction, repair or replacement of the
Common Areas and/or Maintenance Areas, including any improvements located thereon.
Provided, however, (a) Declarant shall not be obligated to pay any Special Assessments on Lots
or Tracts owned by Declarant except with Declarant’s prior written approval, and (b) any Special
Assessment must be approved by Declarant (so long as Declarant owns any part of the Property)
and by a vote of a majority of the votes appurtenant to the Dwelling Units which are then subject
to this Declaration. Notwithstanding the foregoing, the amount of any Special Assessment
levied against the Club Property shall not be greater than ten percent (10%) of the total Special
Assessment to be levied against the Property.

Section 6. Special Individual Assessments. In addition to the Annual Assessments
and Special Assessments authorized above, the Board of Directors shall have the power to levy a
special assessment applicable to any particular Owner (“Special Individual Assessment”) (i) for
the purpose of paying for the cost of any construction, reconstruction, repair or replacement of
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any damaged component of the Common Areas and/or Maintenance Areas, including any
improvements located thereon, whether occasioned by any act or omission of such Owner(s),
members of such Owner’s family or such Owner’s agents, guests, employees, tenants or invitees
and not the result of ordinary wear and tear; or (ii) for payment of fines, penalties or other
charges imposed against any particular Owner relative to such Owner’s failure to comply with
the terms and provisions of this Declaration (including, without limitation, the failure to pay in a
timely manner any Club dues assessed by the Club Owner pursuant to Article X hereof), the
Bylaws or any rules or regulations promulgated by the Association or the Declarant pursuant to
this Declaration or the Bylaws. Provided, however, Declarant shall not be obligated to pay any
Special Individual Assessment except with Declarant’s prior written approval. The due date of
any Special Individual Assessment levied pursuant to this Section 6 shall be fixed in the Board of
Directors resolution authorizing such Special Individual Assessment. Upon the establishment of
a Special Individual Assessment, the Board shall send written notice of the amount and due date
of such Special Individual Assessment to the affected Owner(s) at least thirty (30) days prior to
the date such Special Individual Assessment is due.

Section 7. Collection Agent. At the option of the Board of Directors, any person or
entity designated by the Board of Directors, including, without limitation, the Club Owner, may
act as collection agent for any and all assessments imposed by the Association and/or the Board
against the Owners.

ARTICLE VI

GENERAL ASSESSMENT PROVISIONS

Section 1. Certificate Regarding Assessments. The Association shall, upon demand,
and for a reasonable charge, furnish a certificate signed by an officer of the Association setting
forth whether the assessments on a specified Lot, Tract or the Club Property have been paid. A
properly executed certificate of the Association as to the status of assessments on a Lot, Tract or
the Club Property is binding upon the Association as of the date of its issuance.

Section 2. Effect of Nonpayment of Assessments; Remedies of the Association. Any
assessment (or installment thereof) not paid by its due date as set forth herein shall bear interest
from such due date at the rate of eighteen percent (18%) per annum or the highest rate then
permitted by law, whichever is less. In addition to such interest charge, the delinquent Owner
shall also pay such late charge as may have been theretofore established by the Board of
Directors to defray the costs arising because of late payment. The Association may bring an
action at law against the delinquent Owner (or foreclose the lien against the applicable portion of
the Property), and interest, late payment charges, costs and reasonable attorney’s fees related to
such action or foreclosure shall be added to the amount of such assessment and assessment lien.
No Owner may waive or otherwise escape liability for the assessments provided for herein by
non-use of his or her property or the Common Areas or otherwise.

Section 3. Subordination of the Lien to Mortgages. The lien of the assessments
provided for in Article V and in Article VII of this Declaration shall be subordinate to the lien of
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any first Mortgage on a Lot or Tract, any mortgage or deed of trust constituting a first lien on the
Club Property or any mortgage or deed of trust to Crescent Resources, Inc. or any affiliated
entity. Sale or transfer of any Lot, Tract or the Club Property shall not affect the assessment lien.
The sale or transfer of any Lot, Tract or the Club Property pursuant to a mortgage foreclosure
under any first Mortgage on a Lot or Tract, any mortgage or deed of trust constituting a first lien
on the Club Property or any mortgage or deed of trust to Crescent Resources, Inc. or any
affiliated entity, or any proceeding in lieu thereof, however, shall extinguish the lien (but not the
personal obligation of the mortgagor or any prior Owner) of such assessments as to payments
which became due prior to such sale or transfer; provided, however, that the Board of Directors
may in its sole discretion determine such unpaid assessments to be an Annual, Special or Special
Individual Assessment or a Special Septic System Assessment (as the case may be), as
applicable, collectable pro rata from all Owners, including the foreclosure sale purchaser. Such
pro rata portions are payable by all Owners notwithstanding the fact that such pro rata portions
may cause the Annual Assessment to be in excess of the Maximum Annual Assessment
permitted hereunder. No sale or transfer shall relieve the purchaser of such Lot, Tract or the
Club Property from liability for any assessments thereafter becoming due or from the lien
thereof, but the lien provided for herein shall continue to be subordinate to the lien of any first
Mortgage on a Lot or Tract, any mortgage or deed of trust constituting a first lien on the Club
Property or any mortgage or deed of trust to Crescent Resources, Inc. or any affiliated entity as

above provided.

ARTICLE VII

RESTRICTIONS

Section 1. Residential Restrictions. Each Lot shall be used exclusively for single-
family, non-transient residential purposes; provided, however, Declarant shall have the right to
use the Lots designated from time to time by Declarant for the purpose of construction and
operation of construction offices and sales/marketing offices (and for related uses) for the
Project. No trade, business or business activity of any kind shall be conducted upon a Lot or any
part thereof except by Declarant as described hereinabove or except with the written approval of
the Board. Provided, however, the Board may permit a business or business activity to be
conducted on a Lot so long as such business, in the sole discretion of the Board, does not
otherwise violate the provisions of this Declaration, does not create a disturbance and does not
unduly increase traffic flow or parking congestion on the Property or in the Project. The Board
may issue rules regarding permitted business activities. Leasing of a residence on a Lot shall not
be considered a business or business activity.

Except those to be utilized by Declarant as described hereinabove, no structure shall be
erected, placed, altered, used or permitted to remain on any Lot other than one attached or
detached single-family private Dwelling Unit and one private garage for not less than two (2)
vehicles and only such other accessory structures as are approved in advance in writing by the
Architectural Control Committee pursuant to the Guidelines. No Lot and no Improvements may
be used for hotel or other transient residential purposes. Each lease relating to any Lot or any
Improvements thereon (or any part of either thereof) must be for a term of at least six (6) months,
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must be in writing, and must provide that the tenant is obligated to observe and perform all of the
terms and provisions hereof applicable to such Lot and/or Improvements. Nothing herein
contained shall be construed to prohibit or prevent the construction, operation and use of any
cottage, villa or other similar dwelling on the Club Property intended to be used for ovemight

stay by guests of the Club.

Subject to the requirements set forth herein and in the Guidelines, fixed piers and floating
boat dock facilities incidental to the residential use of Waterfront Lots are expressly permitted
only within the Pier Zone (as defined below) of Waterfront Lots upon the condition that they are
not rented, leased or otherwise used for remuneration. Furthermore, no boat (including a
houseboat), whether existing on a Lot, docked at a Pier or docked at a fixed pier or floating boat
dock appurtenant to any Waterfront Lot in the Project, may at any time be used as a residence.

Section 2. Dwelling Unit Size. The square footage requirements set forth below are
for enclosed heated floor area, are measured from the ground level up (said ground level being
the first level of any Dwelling Unit as viewed from the Roadway fronting same) and are
exclusive of the areas in heated or unheated basements, vaulted ceiling areas and attics, unheated
porches of any type, attached or detached garages, porte-cocheres and unheated storage areas,
decks and patios.

Any Dwelling Unit erected upon any Lot shall contain not less than the following heated
floor areas:

Minimum Total Minimum Ground
Heated Area Floor Heated Area
1 Story 2,500 2,500
1% story, split level, tri-level and
others 2,500 1,800
2 story, 2% story 2,700 1,500

Notwithstanding the foregoing requirements, the Architectural Control Committee shall
have the right (but not the obligation), because of restrictive topography, lot shape, dimensions
or unusual site related conditions or other reasons, to allow variances from such minimum square
footage requirements of up to ten percent (10%) of such minimum square footage requirements
by granting a specific written variance.

No Dwelling Unit erected upon a Lot shall contain more than two and one-half (2)%)
stories above ground level (said ground level being the first level of any Dwelling Unit as viewed
from the Roadway fronting same). Notwithstanding the foregoing, the Architectural Control
Committee shall have the right (but not the obligation), because of steep topography, unique Lot
configuration or dimensions, unusual site related conditions or other similar reasons, to allow
Dwelling Unit heights greater than two and one-half (2)%) stories as viewed from rear and side
elevations.
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Section 3. HVAC Equipment. No air conditioning or heating equipment or apparatus
shall be installed on the ground in front of, or attached to any front wall of, any Dwelling Unit on
a Lot. Additionally, air conditioning and heating equipment and apparatus shall be screened
from view from Roadways and the Golf Course by landscape improvements, as more particularly
provided in the Guidelines.

Section 4. Exterior Lighting. Exterior lighting on Lots shall be subject to the
applicable requirements and limitations in the Guidelines. Night lighting of tennis courts and
other recreational facilities on Lots is not permitted.

Section 5. Fences and Walls. In addition to the restrictions contained elsewhere in
this Declaration and except as expressly provided below, no fence or wall (including densely
planted hedges, rows or similar landscape barriers) (i) shall be erected, placed, maintained or
altered on any Lot nearer to any Roadway fronting such Lot than the front building corner of the
main Dwelling Unit constructed on such Lot (unless otherwise approved by the Architectural
Control Committee) and (ii) shall not exceed six (6) feet in height, except fences enclosing
approved tennis courts may be up to ten (10) feet in height if located at least twenty-five (25) feet
from all Lot boundary lines. Provided, however, and notwithstanding the foregoing, in order to
accentuate certain architectural styles within the Project, Declarant and/or the Architectural
Control Committee, in their sole and absolute discretion, may allow the construction and use of
fencing along or near the front, side and/or rear boundary lines of certain designated Lots within
the Project. All fences and walls shall be maintained in a structurally sound and attractive
manner. No fence or wall shall be erected on any Lot until the Architectural Control Committee
has given its prior written approval of the color, size, design, materials and location for such
fence or wall.

Section 6. Mail and Newspaper Boxes; House Numbers. Declarant shall provide to
each Lot Owner a standard mailbox/newspaper box for such Owner’s use on such Owner’s Lot.
No other mailbox or newspaper box shall be erected or maintained on any Lot. The location of
the mailbox/newspaper box on a Lot must be approved in writing by the Architectural Control
Committee. House numbers may be displayed on the Dwelling Unit and/or mailbox only as
approved by the Architectural Control Committee.

Section 7. Animals. No animals, livestock or poultry shall be raised, bred or kept on
any portion of the Property except that dogs, cats or other household pets may be kept, but not
for any commercial purposes, provided that they do not create a nuisance (in the judgment of the
Board) such as, but without limitation, by noise, odor, damage or destruction of property or
refuse. Any excrement deposited by an animal on any portion of the Property shall be promptly
removed and appropriately disposed of by the owner of such animal. The number of household
pets kept or maintained outside the Dwelling Unit on a Lot shall not exceed three (3) in number,
except for newborn offspring of such household pets which are all under nine (9) months in age.
Dogs shall at all times whenever they are outside of a Dwelling Unit be on a leash or otherwise
confined in a manner acceptable to the Board. Animal control authorities shall be permitted to
enter the Project and the Property to patrol and remove pets and wild animals. All pets shall be
registered, licensed and inoculated as required by law. No fenced dog enclosure or other
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structure for pets may be constructed or maintained on any Lot unless the same has been
approved in writing by the Architectural Control Committee.

Section 8. Signs. No sign of any kind shall be displayed on any Lot except for
sign(s) provided by Declarant. Declarant shall be entitled to erect and maintain signs and
billboards advertising the Property, the Project or portions of either, or for any other purpose, on
any portion of the Property owned by Declarant or in the Common Areas or Maintenance Areas.

Section 9. Temporary Structures; Structure Materials. No residence or building of a
temporary nature, including a construction trailer, shall be erected or allowed to remain on any
Lot, and no metal, fiberglass, plastic or canvas tent, barn, carport, garage, utility building, storage
building or other metal, fiberglass, plastic or canvas structure shall be erected on any Lot or
attached to any residence. Provided, however, nothing herein shall prohibit Declarant or a
Featured Builder (subject to the prior written approval of Declarant) from erecting or moving
temporary buildings onto Lots owned by Declarant or such Featured Builder to be used for
storage, or for construction or sales offices.

Section 10.  Sight Line Limitations. To the extent that governmental requirements
shall not impose a stricter standard, no fence, wall, hedge or shrub planting which obstructs sight
lines at elevations between two (2) and six (6) feet above Roadways shall be placed or permitted
to remain on any corner Lot within the triangular areas shown on the Plat as “Sight Triangles.”
The same sight line limitations shall apply on any Lot within the triangular area formed by (i) the
line that runs from the point of intersection of (A) the edge of a Roadway’s pavement and (b) the
edge of the pavement of the driveway on such Lot for a distance of ten (10) feet along such
Roadway pavement away from such driveway pavement, (ii) the line that runs from said point of
intersection for a distance of ten (10) feet along such driveway pavement away from such
Roadway pavement, and (iii) the straight line that connects the ending points of the lines
described in the foregoing clauses (i) and (ii). No tree shall be permitted to remain within such
triangular areas unless the foliage line is maintained at an appropriate height to prevent
obstruction of sight lines.

Section 11.  Utilities. All utilities and utility connections shall be located underground,
including electrical, telephone and cable television lines. Transformers, electric, gas or other
meters of any type, or other apparatus shall be located at the rear of the buildings constructed on
Lots or, if approved by the Architectural Control Committee in writing, located elsewhere on the
Lot provided they are adequately screened as required by the Architectural Control Committee in
accordance with the provisions of this Declaration.

Section 12.  Sediment Control. Sufficient sediment control measures, including, but
not limited to, installation and maintenance of silt fences, straw bale fences, storm water inlet
protection and temporary seeding, to the extent deemed reasonably necessary by Declarant or the
Architectural Control Committee, shall be taken by the Owner or Owner’s builder to ensure that
all sediment resulting from any land disturbance or construction operation is retained on the Lot
in question. All sediment control measures must be maintained until such Lot has been
permanently stabilized with respect to soil erosion.
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Section 13.  Building Envelope. No building or other Improvement on any Lot
(including any stoops or porches, patios, decks, terraces, etc.) shall be erected or permitted to
remain outside of the “Building Envelope” for that particular Lot as established by the
Architectural Control Committee (as to each Lot, the “Building Envelope”). The Building
Envelope approved for any Lot will be available from the Architectural Control Committee on an
unrecorded map. Provided, however, and notwithstanding the foregoing to the contrary, (i)
docks, piers and boatslips are exempt from this Building Envelope restriction, provided they are
approved by the Architectural Control Committee in accordance with the applicable provisions
of the Guidelines, (ii) exterior steps at the front and rear of a Dwelling Unit may project into the
setback area established by the Building Envelope up to a distance of five (5) feet, and (iii)
fireplace chimney structures projecting from the side of a Dwelling Unit may encroach no more
than eighteen (18) inches into the side yard setback established by the Building Envelope. The
Architectural Control Committee shall have the right in its sole discretion to make exceptions to
any Building Envelope to recognize any special topography, vegetation, Lot shape or dimension,
or other site-related conditions. In the event any zoning or subdivision ordinance, floodway
regulation or other ordinance, law or regulation applicable to a Lot shall prescribe greater
setbacks, then all buildings erected during the pendency of such requirements shall conform
thereto.

Section 14.  Waste. No Lot shall be used or maintained as a dumping ground for
rubbish, trash or garbage. During construction of Improvements on a Lot, all rubbish and debris
shall be stored and disposed of in accordance with the rules and established by the Architectural

Control Committee.

Section 15.  Combination or Subdivision of Lots. Should the Owner of a Lot own an
adjacent Lot(s) and desire that two (2) or more such Lots be considered as one Lot, then such
Lots shall (except in connection with the payment of assessments and except as provided herein)
be considered as one Lot for the purposes of this Article VII upon the recordation in the Office of
the Register of Deeds of Iredell County, North Carolina, of an instrument by such Owner
expressing such intent (such instrument to refer specifically to this section in this Declaration and
to identify the Lots to be considered as one Lot for purposes of this Article VII, and a copy of
such recorded instrument shall be promptly delivered by such Owner to the Architectural Control
Committee); and in each such case, Building Envelopes, setback lines, and easements reserved in
this Declaration shall be adjusted accordingly by the Architectural Control Committee. The
Owner of any Lot which combines with all or a portion of a contiguous Lot shall be solely
responsible for any costs which may result from such combination, including the costs of
relocating any existing easements. No Lot shall be subdivided by sale, lease or otherwise
without the prior written consent of Declarant. Provided, however, Declarant reserves the right
to change the size, boundaries or dimensions of any Lot owned by Declarant for any reason.

Section 16.  Restricted Activities in_Common Areas _and Maintenance Areas. No
cutting of vegetation, dumping, digging, filling, destruction or other waste shall be committed on
the Common Areas or the Maintenance Areas. There shall be no obstruction of the Common
Areas or the Maintenance Areas, nor shall anything be kept or stored in the Common Areas or
the Maintenance Areas, nor shall anything be altered, or constructed or planted in, or removed
from, the Common Areas or the Maintenance Areas, without the prior written consent of the
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Declarant and the Association. Each Owner shall be liable to the Association and/or Declarant
for any damage to any Common Area and/or the Maintenance Area caused by the negligence or
willful misconduct of the Owner or his family, tenants, guests, agents, employees, or invitees.
Provided, however, the provisions in this paragraph shall not apply to Declarant in connection
with Declarant’s construction activities on the Property.

Section 17.  Unsightly or Unkempt Conditions. The pursuit of hobbies or other
activities, including specifically, without limiting the generality of the foregoing, the assembly
and disassembly of motor vehicles and other mechanical devices, which might tend to cause
disorderly, unsightly, or unkempt conditions, shall not be pursued or undertaken on any Lot,
other than in enclosed garages.

Section 18.  Rules of the Board. All Owners of any Lot shall abide by all rules and
regulations adopted by the Board from time to time. The Board shall have the power to enforce
compliance with said rules and regulations by all appropriate legal and equitable remedies, and
an Owner determined by judicial action to have violated said rules and regulations shall be liable
to the Association and/or Declarant for all damages and costs, including attorneys’ fees.

Section 19.  Recreational and Other Equipment.

@ No recreational equipment (including, but not limited to, basketball
backboards and hoops, trampolines, swing sets, tree houses, children’s climbing or play
apparatus and other equipment associated with either adult or juvenile leisure or
recreation) shall be attached to the exterior of any Dwelling Unit or otherwise placed or
kept on any Lot, except in accordance with the requirements as set forth in the

Guidelines.

(b) No such recreational equipment shall be located in such a manner as to
constitute a nuisance or unsightly condition to adjoining Owners or to persons using the
Golf Course.

(c) No such recreational equipment shall be located within fifty (50) feet of
the Golf Course or the Lake.

(d) Children’s play toys and other moveable equipment of any type (such as
lawn mowers, garden tools, etc.) shall not remain repeatedly overnight within any front
yard of any Lot, or within the side yards of any Lot located on a Roadway comer, in such
number or for such a long period of time as to create a continuing, unsightly condition.

Section 20.  Parking: Off-Water Boat Storage.

(a) No vehicles, trucks, vans, cars, trailers, construction equipment, etc. may
be parked overnight on any Roadway within the Property.

(b) Commercial-use vehicles and trucks not involved with construction
activity on the Property and having a carrying capacity and/or size designation greater
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than or equal to three-fourths (3/4th) ton shall not be permitted to park overnight on the
Roadways, driveways or otherwise within the Property, unless stored in an enclosed
garage. No vehicle of any size which wansports inflammatory or explosive cargo may be
kept within the Property at any time. No vehicles that are not in a condition to be
normally operated or that do not have a current registration tag may be stored or situated
on any Lot for more than thirty (30) days unless stored in an enclosed garage.

(©) The Owner of each Lot will be responsible for providing on such Owner’s
Lot a sufficient paved parking area for all vehicles normally parked and/or situated on or

in regard to such Lot.

(d No recreational vehicles or related equipment, including any boat,
houseboat, trailer, motor home or “camper” vehicle may be maintained, stored or kept on
any portion of the Property, except in enclosed garages or in an enclosure specifically
approved for such maintenance or storage by the Architectural Control Committee.

(e) No construction office trailers may be placed, erected or allowed to remain
on any Lots during construction, except as approved in writing by the Architectural
Control Committee. Provided, however, nothing herein shall prohibit Declarant from
erecting or moving temporary buildings onto Lots owned by Declarant to be used as
construction or sales offices. Other construction vehicles (trucks, vans, cars, construction
equipment, equipment trailers, etc.) may be left overnight on the Property (including any
Lot or Roadway) only in accordance with such rules as may be established by the
Architectural Control Committee.

Section 21.  Sewage Disposal; Septic Easements. Every Lot shall either be served by a
septic system approved by Declarant for the disposal of sewage or connected to a private or
public sewage disposal system, at the option of and as required by Declarant. Declarant makes
no representations regarding the future availability of municipal sewer service. All septic
systems or other private sewage disposal systems shall be approved by, and constructed and
maintained in accordance with all the regulations and requirements of, the Architectural Review
Committee (including all requirements set forth in the Guidelines) and all governmental
authorities and regulatory agencies having jurisdiction. All Owners, by purchasing property
subject to this Declaration, acknowledge that any governmental permit or approval allowing for
the construction and operation of a septic system or other private sewage disposal system may be
limited in duration in accordance with the terms thereof, and neither Declarant, nor the
Association, nor the Architectural Control Committee, nor the officers, directors, members,
employees, agents or affiliates of any of them, shall have any liability arising directly or
indirectly out of the inability of an Owner to obtain any such permit or approval (including an
extension or continuation) following the initial expiration thereof.

Non-exclusive easements for the purposes of providing septic service and for use as
septic drainage fields (the “Septic Easements”) are hereby reserved by Declarant and granted,
over, across and under the Septic Easement Areas to and for the benefit of the Association and
the Septic Lot Owners, as more specifically provided herein. Each of the Septic Easements shall
be an appurtenance to and run with the title to the Lot it services and for which it is reserved.
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Any deed, deed of trust, mortgage, transfer or other conveyance of any of said Lots shall also
transfer or convey the Septic Easement appurtenant to such Lot, even if not expressly included
therein. Each Septic Easement shall grant to the Association (but not any Septic Lot Owner) and
shall reserve in favor of Declarant the right to construct, install, excavate, dig, build, maintain,
operate, remove and reinstall a septic system and related lines, equipment and apparatus in and
upon the Septic Easement Area over which such Septic Easement is reserved, and to clear (and
continue to clear as necessary) all trees, brush and other plants and to remove all rocks if
necessary for the proper construction, installation and maintenance of said septic system and
related lines, equipment and apparatus. Provided, however, the Owner(s) of the Lot(s) which
any septic system is to service shall promptly pay to the Association (or Declarant, as the case
may be) all costs incurred by the Association (or Declarant, as the case may be) in connection
with such installation, operation, maintenance and/or removal of said septic system (and all such
costs shall constitute Special Septic System Assessment(s), as defined below).

The Association shall maintain all portions of any septic system located within a Septic
Easement Area [and each Lot Owner shall maintain, in accordance with all rules and regulations
and requirements of the Architectural Review Committee (including, without limitation, all
requirements set forth in the Guidelines) all portions of any septic system or other sewage
disposal system located on such Lot] (1) in an orderly condition, clean and free from debris,
together with the landscaping thereon (if any), in accordance with the highest standards for
residential developments, including any upkeep, repair, removal and replacement of any
landscaping, utilities, or improvements located thereon, and (ii) in a good operating condition in
compliance with any requirements imposed by the Declarant, the Association, or any
governmental authority. If any septic system or other sewage disposal system located on a Lot is
not maintained by the applicable Lot Owner as set forth herein, the Declarant or the Association,
in its sole discretion, may enter such Lot to perform such maintenance and may levy a special
septic system assessment (“Special Septic System Assessment”) upon the Lot Owner for the
purpose of maintaining, repairing or replacing the septic system or other sewage disposal system
serving such Lot. In addition to the foregoing, the Association (or its designee) shall have the
right to enter any Lot from time to time for purposes of inspecting and/or maintaining any septic
system or other sewage disposal system and may levy a Special Septic System Assessment to
pay for any costs incurred in connection with such inspection and/or maintenance. In thisregard,
each Owner of a Lot (other than Declarant) by acceptance of a deed therefor, whether or not it
shall be so expressed in such deed, is deemed to covenant and agree to pay to the Association (in
addition to other assessments provided for herein) Special Septic System Assessments as levied
in the discretion of the Association. Any such assessment or charge, together with interest, costs,
and reasonable attorneys’ fees, shall be a charge and a continuing lien upon the Lot against
which each such assessment or charge is made. Each such assessment or charge, together with
interest, costs and reasonable attorneys’ fees, shall also be the personal obligation of the Owner
of such Lot effective at the time when the assessment fell due.

Declarant hereby reserves unto itself, its successors and assigns, and grants to the
Association, a non-exclusive easement burdening each Lot to which a Septic Easement is
appurtenant for the purpose of connecting any residence(s) upon such Lot(s) to any public or
private sewer line providing service accessible to such Lot, including access across such Lot and
the right to install any pipes and apparatus as may be necessary to connect any such residence(s)
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to such sewer line (the “Sewer Connection Easement”). By reserving the Sewer Connection
Easement, Declarant has not obligated itself, its successors or assigns, or the Association, to
connect any public or private sewer line to the above-described Lots and the exercise of such
rights under the Sewer Connection Easement shall be at the sole discretion of Declarant, its
successors or assigns, or the Association, as the case may be.

Section 22.  Nuisances. It shall be the responsibility of each Owner to prevent the
development of any unclean, unhealthy, unsightly, or unkempt condition on his or her property.
No Lot or Tract shall be used, in whole or in part, for the deposit, storage or burial of any
property or thing that will cause such property to appear to be in an unclean or untidy condition
or that will be obnoxious to the eye; nor shall any substance, thing, or material be kept that will
emit foul or obnoxious odors or that will cause any noise or other condition that will or might
disturb the peace, quiet, safety, comfort, or serenity of the occupants of surrounding property.
No noxious or offensive activity shall be carried on within any Lot or Tract, nor shall anything
be done tending to cause embarrassment, discomfort, annoyance, or nuisance to any Person using
any property within the Project. There shall not be maintained on any Lot or Tract any plants or
animals or device or thing of any sort whose activity or existence in any way is noxious,
dangerous, unsightly, unpleasant, or of a nature as may diminish or destroy the enjoyment of the
Project. Without limiting the generality of the foregoing, no speaker, horn, whistle, siren, bell,
amplifier or other sound device, except such devices as may be used exclusively for security
purposes, shall be located, installed or maintained upon the exterior of any Dwelling Unit or any
unimproved Lot or Tract unless required by law.

Section 23.  Diligent Construction. All construction, landscaping or other work which
has been commenced on any Lot or Tract must be continued with reasonable diligence to
completion and no partially completed Dwelling Units or other Improvements shall be permitted
to exist on any Lot or Tract, except during such reasonable time period as is necessary for
completion. All construction must be completed within one (1) year after the date upon which it
commenced, unless a longer time is approved by the Architectural Control Committee. Any
damage to the Roadways, curbs or sidewalks or any part of any Common Area, Maintenance
Area or any utility system caused by an Owner or Owner’s builder or his subcontractors shall be
repaired by such responsible Owner. Any builder of Improvements and his subcontractors on
any portion of the Property shall keep such portion of the Property free of unsightly construction
debris, in accordance with the construction rules established by the Architectural Control
Committee (or, in the absence of such rules, in accordance with standard construction practices),
and shall similarly keep contiguous public and private areas free from any dirt, mud, garbage,
trash, or other debris which is occasioned by construction of Improvements. The Board may
levy a Special Individual Assessment against an Owner’s property in the Project to pay for the
cost of repairing any damage to Roadways, curbs or sidewalks or any part of any Roadway,
Common Area, Maintenance Area or utility system, to pay for the cost of cleaning public and
private areas, including the Roadways in the Project, and to pay for the cost of the removal of
garbage, trash or other debris, which are occasioned by the activities of an Owner or Owner’s
builder or his subcontractors during the construction of Improvements.

Section 24.  No Change in Use of Club Property. The Club Property shall be used only
for a golf course facility, club village and/or clubhouse and other uses consistent with a club
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facility, including, without limitation, a swim/tennis complex, and no structure or other
Improvement shall be erected, altered, placed or permitted thereon except as is consistent with
the use of such property as a club facility.

Section 25.  Grassed Areas to be Sodded. Unless the Architectural Control Committee
shall first agree otherwise in writing, the grassed areas in the front yard of each Lot shall be
covered with sodded grass promptly following the completion of construction of a Dwelling Unit
on each such Lot (unless an extension is granted with respect thereto by the Architectural
Control Committee pursuant to the Guidelines). With regard to corner Lots, the side yard
fronting on the side Roadway also shall be covered with sodded grass promptly following the
completion of construction of a Dwelling Unit on each such comner Lot (unless an extension is
granted with respect thereto by the Architectural Control Committee pursuant to the Guidelines).

Section 26.  Community Water System; No Private Individual Wells; Irrigation
Restrictions. Declarant shall cause to be constructed a water system in order to provide water
supplies necessary to serve the Project (the “Water System”). All community wells, water
mains, pipes and other equipment necessary for the operation and maintenance of the Water
System shall be located upon the Well Sites and within the utility easements described herein or
within the Common Areas, Maintenance Areas and/or Roadways. Upon completion, the Water
System and all mains, pipes and equipment and other personal property which are part thereof
shall become the property of a private utility company duly licensed and operating under the
authority granted by the North Carolina Department of Public Utilities Commission. The Well
Sites may be conveyed (by the Declarant) to and owned by such utility company, subject to the
use restriction hereby imposed that said Well Sites be used only for the operation of the Water
System and subject to Declarant’s right to repurchase the Well Sites as specified in the deed(s)
from Declarant to such utility company. Declarant hereby reserves for itself, its successors and
assigns, and hereby grants to the Association, a perpetual, exclusive right and easement to enter
upon and occupy the Well Sites (for the purpose of operating the Water System) in the event the
owner thereof should ever fail to operate the Water System in a manner sufficient to provide an
adequate supply of potable water to the Project. Such easement may be transferred to any person
or entity later charged with operating the Water System. The Water System shall be the sole
source of water supplies to the Project, and no well may be dug or constructed on any Lot for the
purpose of providing domestic water supply. Provided, however, and notwithstanding the
foregoing, in the event that any Owner of a Waterfront Lot operates or uses any type of irrigation
system to service the landscaping and/or other exterior areas on such Waterfront Lot, all water
necessary for the operation and use of such irrigation system shall be obtained from the Lake
through lines and/or other equipment approved by Declarant and any regulatory body having

jurisdiction.

Section 27.  Marine Toilets. No water craft equipped with a marine toilet having a
fixed or portable holding tank shall be permitted at any Waterfront Lot Owners’ docks or piers or
the Piers or Common Boatslips. In addition, no water craft shall be moored at any Waterfront
Lot Owners’ docks or piers or the Piers or Common Boatslips if equipped with a through hull or
overboard discharge toilet which has not been certified by the United States Coast Guard as an
approved marine sanitation device.
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Section 28.  Docks and Piers. Only the Owner of a Waterfront Lot may construct one
(1) pier (containing only one (1) boatslip) within the Pier Zone adjacent to said Waterfront Lot
(in accordance with the applicable provisions of the Guidelines), provided that such Lot is not
located in an area where the narrowness of a cove precludes construction of a dock or pier as
determined by Duke Energy Corporation and/or any governmental entity having jurisdiction at
the time such improvements are to be constructed. Any waterfront improvement shall have a
low profile and open design to minimize obstruction of neighbors’ views. Roof-covered or
enclosed docks or boat houses will not be allowed. Furthermore, no dock shall contain any solid
or other roof-like surface at any level beyond three (3) feet above the dock floor area.

The placement, construction, or use of any pier, dock, boatslip structure or other
improvement within or upon the waters of the Lake is and shall be subject to each of the

following:

(a) easements, restrictions, rules and regulations for construction and use
promulgated by the Board and/or the Association;

(b) all laws, statutes, ordinances and regulations of all Federal, State and local
governmental bodies having jurisdiction thereon, including without limitation the Federal
Energy Regulatory Commission; and

(©) rules and regulations, privileges and easements affecting the Property and
the waters and submerged land of the Lake established by Duke Energy Corporation, its
successors and assigns. (Duke Energy Corporation controls access to, and the use and
level of, the waters of the Lake. All Owners, the Association, the Declarant and Featured
Builders must receive a permit from Duke Energy Corporation [or a successor manager
of the Lake, under authority from the Federal Energy Regulatory Commission] prior to
any alterations therein.)

No pier, dock, boatslip structure or other similar improvement shall be constructed by
Waterfront Lot Owners outside of the area designated as “Pier Zone” on the Plat(s) or in any
Supplemental Declaration or other document which may be filed pursuant to the provisions of
this Declaration. Additionally, no boat (including a houseboat) docked at a fixed pier or a
floating boat dock (appurtenant to any Waterfront Lot) shall be located outside the Pier Zone.
Furthermore, each Waterfront Lot Owner shall be entitled to construct only one (1) boatslip
within the applicable Pier Zone, and in no event shall any additional boatslips, mooring posts or
similar improvements be constructed within such Pier Zone. It is the intent of the immediately
preceding sentence that no more than one (1) boat be docked or otherwise stored within any Pier
Zone at any one time. ALL WATERFRONT LOT OWNERS, BY PURCHASING PROPERTY
SUBJECT TO THIS DECLARATION, ACKNOWLEDGE THAT THEY SHALL BE
RESPONSIBLE FOR OBTAINING (AND FOR CONDUCTING ALL REQUIRED
ACTIVITIES, INCLUDING ANY DREDGING, NECESSARY IN CONECTION WITH
OBTAINING) ANY PERMIT, LICENSE OR LEASE ALLOWING FOR THE
CONSTRUCTION AND USE OF ANY PIER, DOCK, BOATSLIP STRUCTURE OR OTHER
SIMILAR IMPROVEMENT WITHIN OR UPON THE WATERS OF THE LAKE AND THAT
SUCH PERMIT, LICENSE OR LEASE SHALL BE LIMITED IN DURATION, AND
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NEITHER DECLARANT, NOR THE ASSOCIATION, NOR THE OFFICERS, DIRECTORS,
MEMBERS, EMPLOYEES, AGENTS OR AFFILIATES OF EITHER OF THEM, SHALL
HAVE ANY LIABILITY ARISING DIRECTLY OR INDIRECTLY OUT OF OR IN ANY
WAY RELATED TO ANY SUCH PERMIT, LICENSE OR LEASE.

Section 29.  Boat Ramps. No boat ramps of any kind shall be permitted on any Lot,
and no boat shall be placed in (or removed from) the waters of the Lake from any Lot; provided,
however, small watercraft such as canoes, dinghies, and jet skis may be launched from any Lot if
launched without a ramp. All other watercraft shall be launched at a public boat ramp outside
the Project, or at a boat ramp (if any) located within the Common Area. Finally, all boats shall
be refueled and maintained at a public boat ramp outside the Project, or at a boat ramp (if any)
located within the Common Area.

Section 30.  Governmental Requirements. Nothing herein contained shall be deemed
to constitute a waiver of any governmental requirements applicable to any Lot and all applicable
governmental requirements or restrictions relative to the construction of Improvements on and/or
use and utilization of any Lot shall continue to be applicable and shall be complied with in
regard to the Lots. Each Owner shall comply with all laws, regulations, ordinances and other
governmental rules and restrictions in regard to the Lot(s), Tract(s) or other portion of the
Property owned by such Owner (including, without limitation, applicable zoning and watershed
laws, rules, regulations and ordinances).

Section 31.  Occupants Bound. All provisions of this Declaration, any Additional or
Supplemental Declaration and the Bylaws and any and all rules and regulations, use restrictions
or Architectural and Landscape Guidelines promulgated pursuant hereto or thereto which govern
the conduct of Owners and which provide for sanctions against Owners shall also apply to all
Occupants even though Occupants are not specifically mentioned.

ARTICLE VIII

ARCHITECTURAL AND LANDSCAPING CONTROL

Section 1. General. Notwithstanding anything contained in this Declaration to the
contrary, no Improvements, including, without limitation, site preparation on any Lot or Tract,
change in grade or slope of any Lot or Tract, or erection of buildings or exterior additions or
alterations to any building situated upon the Property, erection of or changes or additions in
fences, hedges, walls and other structures, any landscaping, or any cutting of trees on any Lot or
Tract, shall be commenced, erected or maintained on any portion of the Property, subject to the
provisions of Article VIII, Section 7 hereof, until: (a) the Architectural Control Committee,
appointed as hereinafter provided, has approved the plans and specifications therefor and the
location of such Improvements and has given its written approval for commencement of
construction, all in accordance with the terms and requirements in the Architectural and
Landscape Guidelines; (b) the fees set forth in or contemplated in this Article VIII have been
paid; and (c) the contracts identified in this Article VIII have been executed. In addition to any
standards established pursuant to this Declaration, Declarant may establish, by Additional
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Declarations, architectural and landscaping control standards, guidelines and restrictions in
regard to various Phases or sections of the Property. Except as otherwise expressly provided
herein, the provisions of this Article VIII shall not apply to the construction of any
Improvements commenced, erected or maintained by Declarant on any Lot or Tract or upon any
of the Common Areas or Maintenance Areas.

The Board may delegate to the Architectural Control Committee any powers or authority
reserved or granted to the Board under this Article VIII.

Section 2. Composition of Architectural Control Committee. So long as Declarant
owns any Lot, Tract or other portion of the Property, the members of the Architectural Control
Committee shall be appointed by Declarant. At such time as Declarant no longer owns any Lot,
Tract or other portion of the Property or at such earlier date as Declarant releases its right to
appoint the members of the Architectural Control Committee, the members of the Architectural
Control Committee shall thereafter be appointed by the Board. The members of the
Architectural Control Committee shall be appointed annually and will be composed of at least
three (3) and not more than seven (7) individuals, the exact number of members of the
Architectural Control Committee to be designated from time to time by the body then having the
authority to appoint such members (Declarant or the Board, as the case may be). The members
of the Architectural Control Committee need not be Owners of property in the Project. In the
event of the death or resignation of any member of the Architectural Control Committee, the
party or body then having the authority to appoint members to the Architectural Control
Committee shall have full authority to designate and appoint a successor. Members of the
Architectural Control Committee may be removed and replaced at any time, with or without
cause, and without prior notice, by the party or body then having the authority to appoint such
members. Notwithstanding anything contained herein to the contrary, the Architectural Control
Committee shall have the right, power and authority to employ and/or use the services of any
architects, engineers, attorneys or other professionals as it deems necessary or advisable, in its
sole discretion, to carry out the duties and obligations of the Architectural Control Committee as

described in this Article VIII.

Section 3. Architectural and Landscape Guidelines.

(@) The Architectural Control Committee shall, from time to time, publish and
promulgate architectural and design guidelines (the “Architectural and Design
Guidelines”). The Architectural and Design Guidelines shall be explanatory and
illustrative of the general intent of the development of the Property and are intended as a
guide to assist the Architectural Control Committee in reviewing plans and specifications
for Improvements (excluding only landscape Improvements, which are addressed in
Article VIII, Section 3(b) hereof). The Architectural and Design Guidelines shall also set
out, among other things, the procedures for submission, review and approval of plans and
specifications (for the construction of non-landscape Improvements) to the Architectural
Control Committee and the fees to be imposed by the Architectural Control Committee,
as more specifically described in Article VIII, Section 8 hereof; and the Architectural and
Design Guidelines shall address the Featured Builders, as more specifically described in
Atrticle VIII, Section 9 hereof. In any event, the Architectural and Design Guidelines
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shall not be binding upon the Architectural Control Committee, may be revised and
amended at any time by the Architectural Control Committee, in its sole discretion, and
shall not constitute, in every event, the basis for approval or disapproval of plans,
specifications and other materials (for the construction of non-landscape Improvements)
submitted to the Architectural Control Committee for approval.

(b) The Architectural Control Committee shall, from time to time, publish and
promulgate landscape guidelines (the “Landscape Guidelines”). The Landscape
Guidelines shall be explanatory and illustrative of the general intent of the landscape
development of the Property and are intended as a guide to assist the Architectural
Control Committee in reviewing plans and specifications for landscape Improvements.
The Landscape Guidelines shall also set out, among other things, the procedures for
submission, review and approval of landscape plans and specifications to the
Architectural Control Committee and the fees to be imposed by Architectural Control
Committee, as more specifically described in Article VIII, Section 8 hereof. In addition,
the Landscape Guidelines shall establish approved standards, methods and procedures for
landscaping, landscape management and landscape maintenance in the Property,
including the removal of trees. Such authorized standards, methods and procedures shall
be utilized by Owners and their contractors and subcontractors, and the approval by the
Architectural Control Committee of any landscaping plan or other landscaping
improvement in connection with landscaping on a Lot, Tract or other portion of the
Property shall be based upon the conformity of such plan or improvement with the
Landscape Guidelines. In any event, the Landscape Guidelines shall not be binding upon
the Architectural Control Committee, may be revised and amended at any time by the
Architectural Control Committee, in its sole discretion, and shall not constitute, in every
event, the basis for approval or disapproval of landscaping plans, specifications and other
materials submitted to the Architectural Control Committee for approval.

(©) The Architectural Control Committee is also hereby authorized to publish
and promulgate from time to time, and revise and amend at any time in its sole discretion,
construction rules to be followed by all Owners and builders performing work or
constructing or installing Improvements (including landscape Improvements) on the

Property.

(d) The Architectural and Design Guidelines described in Article VIII
Section 3(a) hereof, the Landscape Guidelines described in Article VIII, Section 3(b)
hereof and the construction rules described in Article VIII, Section 3(c) hereof shall
herein collectively be referred to as the “Architectural and Landscape Guidelines.” The
Architectural Control Committee may issue and amend the Architectural and Landscape
Guidelines from time to time and may publish and promulgate different Architectural and
Landscape Guidelines for different Phases, sections or portions of the Property.

Section 4. Definition _of “Improvements”. The term “Improvement” or
“Improvements” shall mean and include any and all man-made changes or additions to a Lot or
Tract, including, but not limited to, the location, materials, size and design of all buildings
(including any exterior devices attached to or separate from buildings, such as heating and air
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conditioning equipment, solar heating devices, antennae, satellite dishes, etc.); storage sheds or
areas; piers, docks and boatslips; roofed structures; parking areas; fences; “invisible” pet fencing;
pet “runs,” lines and similar tethers or enclosures; walls; irrigation equipment, apparatus and
systems; landscaping (including cutting of trees); hedges; mass plantings; poles; driveways;
ponds; lakes; changes in grade or slope; site preparation; swimming pools; hot tubs; jacuzzis;
tennis courts; tree houses; basketball goals; skateboard ramps; and other sports or play apparatus;
signs; exterior illumination; and changes in any exterior color or shape. The definition of
Improvements includes both original Improvements and all later changes to Improvements. The
definition of Improvements, however, does not include the replacement or repair of
Improvements previously approved by the Architectural Control Committee, provided such
replacement or repair does not change exterior colors, materials, designs or appearances from
that which were previously approved by the Architectural Control Committee.

Section 5. Enforcement.

(a) It is Declarant’s intent that the architectural control provisions of this
Declaration and any Additional Declarations are to permit control of the architectural
design and landscaping and to establish quality standards for construction and
construction activity in the Project and to help preserve values of properties in the
Project. All Owners, by purchasing property subject to this Declaration, acknowledge
that a violation of any such provisions could result in irreparable harm and damage to
other Owners of property in the Project and to Declarant, and to the values of their
respective properties in the Project, a monetary measure of which harm and damage
would be difficult to establish. Accordingly, the Association shall have the specific right
(but not the obligation) to enforce andfor to prevent any violation of the provisions
contained in this Article VIII by a proceeding at law or in equity against the person or
persons violating or attempting to violate any such provisions. Declarant hereby
specifically reserves and grants unto the Architectural Control Committee, the Board and
any agent or member thereof, the right of entry and inspection upon any portion of the
Property for the purpose of determination by the Architectural Control Committee or the
Board whether there exists any construction of any Improvement which violates the terms
of any approval by the Architectural Control Committee, the terms of the Architectural
and Landscape Guidelines, the terms of this Declaration or any Additional Declaration, or

the terms of any amendments hereto or thereto.

(b) As to nonconforming or unapproved Improvements, the Association may
require any Owner to restore such Owner’s Improvements to the condition existing prior
to the construction thereof (including, without limitation, the demolition and removal of
any unapproved Improvements) if such Improvements were commenced or constructed in
violation of this Article. In addition, the Association may, but has no obligation to, cause
such restoration, demolition and removal to be performed and to levy the amount of the
cost thereof as a Special Individual Assessment against the Lot, Tract or portion of the
Property upon which such Improvements were commenced or constructed. In the event
that it becomes necessary to resort to litigation to determine the propriety of any
constructed Improvement, to remove any unapproved Improvement or otherwise to
remedy a violation of the Architectural and Landscape Guidelines, the Association shall
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be entitled to recover court costs, attorneys’ fees and expenses incurred by the
Association and/or the Architectural Control Committee in connection therewith, which
costs, fees and expenses may be levied as a Special Individual Assessment against the
Lot, Tract or other portion of the Property upon which such Improvement was
commenced or constructed.

Section 6. Failure of the Architectural Control Committee to Act. If the
Architectural Control Committee fails to approve or disapprove any plans and specifications and
other submittals which conform (and which relate to Improvements which will conform) with the
requirements hereof and of the Architectural and Landscape Guidelines or to reject them as being
inadequate or unacceptable within thirty (30) business days after receipt thereof, and provided
such submittal was a full and complete submittal, in accordance with the Architectural and
Landscape Guidelines, of all items that were to have been submitted to the Architectural Control
Committee, and provided the Architectural Control Committee shall again fail to approve or
disapprove of such plans, specifications and other submittals within ten (10) business days after
additional written request to act on such items is delivered to the Architectural Control
Committee following the passage of such first above-described thirty (30) business day period, it
shall be conclusively presumed that the Architectural Control Committee has approved such
conforming plans and specifications and other submittals, EXCEPT that the Architectural
Control Committee has no right or power, either by action or failure to act, to waive or grant any
variances relating to any mandatory requirements specified in this Declaration or any Additional
Declaration, and EXCEPT FURTHER, that the Architectural Control Committee shall not be
deemed to have waived any of the requirements set forth in Article VIII, Section 8, Section 9 or
Section 10 hereof. If plans and specifications or other submittals are not sufficiently complete or
are otherwise inadequate, the Architectural Control Committee may reject them as being
inadequate or may approve or disapprove part, conditionally or unconditionally, and reject or
approve the balance. The Architectural Control Committee is authorized to request the
submission of samples of proposed construction materials.

Section 7. Variances. Upon submission of a written request for same, the
Architectural Control Committee may, from time to time, in its sole discretion, permit Owners to
construct, erect or install Improvements which are at variance with restrictions, requirements or
provisions of this Declaration or any Additional Declaration from which a variance is permitted,
pursuant to the terms hereof or thereof. In any case, however, such variances shall be in basic
conformity with and shall blend effectively with the general architectural style and design of the
community and shall not materially change the scheme of restrictions herein set forth. Written
requests for variances shall be deemed to be disapproved in the event the Architectural Control
Committee has not expressly and in writing approved such request within thirty (30) business
days of the submission of such request. No member of the Architectural Control Committee
shall be liable to any Owner for any claims, causes of action, or damages arising out of the grant
or denial of any variance to any Owner. Each request for a variance submitted hereunder shall
be reviewed separately and apart from other such requests and the grant of a variance to any
Owner shall not constitute a waiver of the Architectural Control Committee’s right to strictly
enforce the covenants, restrictions and architectural standards provided hereunder or under any
Additional Declaration against any other Owner.
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Section 8. Fees Required by the Architectural Control Committee. The Architectural
Control Committee, in its sole discretion, may require that each Person submitting plans and
specifications for Improvements to the Architectural Control Committee pay one or more fees to
the Architectural Control Committee or to Declarant as a condition to commencement of
construction of such Improvements. Such fee(s), including the amount(s), payee and purpose(s)
thereof, shall be established by, and may be increased from time to time by, the Architectural
Control Committee and shall be set forth in the Architectural and Landscape Guidelines.

Section 9. Featured Builders.

(a) The Architectural Control Committee may require, in its sole discretion,
that each Person submitting plans and specifications to the Architectural Control
Committee for the construction of Improvements also submit to the Architectural Control
Committee a copy of a fully signed contract (for the construction of such Improvements)
between the Owner of the relevant Lot and a builder who is featured by the Board or the
Architectural Control Committee, in their sole discretion (herein, a “Featured Builder™;
collectively, the “Featured Builders”), as a condition to the commencement of
construction of any such Improvements.

(b) The Architectural Control Committee shall provide a list of Featured
Builders in accordance with the provisions of the Architectural and Landscape
Guidelines. To qualify as a Featured Builder, a builder must satisfy certain criteria and
requirements established by the Architectural Control Committee and Declarant.
However, the criteria and requirements established by the Architectural Control
Committee and Declarant for a builder to qualify as a Featured Builder are solely for the
Architectural Control Committee’s and Declarant’s protection and benefit and are not
intended to, and shall not be construed to, benefit any Owner or any other party
whatsoever. The Architectural Control Committee and Declarant make no
representation, express or implied, to any Owner or any other party whatsoever with
regard to the Featured Builders, including, without limitation, the existence, nature and
extent (including coverage amounts and deductibles) of insurance policies that may be
maintained by the Featured Builders from time to time, the solvency or financial status of
the Featured Builders from time to time, the nature and amount of any bonds that may be
maintained by the Featured Builders from time to time, the performance (or the ability to
perform) by the Featured Builders of their contractual obligations (including any
contractual obligations of any of the Featured Builders in favor of any Owner or any
other party whatsoever), the compliance by the Featured Builders with building codes
and other requirements, rules, laws and ordinances of federal, state and local
governmental and quasi-governmental bodies and agencies relating to the construction of
homes and other activities engaged in by the Featured Builders from time to time, the use
of any substance or material, including, without limitation, any stucco or synthetic
material by the Featured Builders in connection with the construction of homes, the
compliance by any Featured Builder with any licensing requirements imposed by federal,
state and local governmental and quasi-governmental bodies and agencies from time to
time, including, without limitation, the maintenance of any required builder’s and/or
contractor’s license, and the failure or alleged failure of any Featured Builder to comply
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with any industry standard or any other reasonable standard or practice with respect to
such builder’s work or materials used in the construction of houses and other activities
engaged in by such Featured Builder at The Point. Furthermore, neither the Architectural
Control Committee nor Declarant, nor the officers, directors, members, employees,
agents or affiliates of either of them, shall have any responsibility whatsoever for any
sum that any Owner or any other party may deposit with a Featured Builder, including,
without limitation, any earnest money or other deposit that any Owner may deliver to a
Featured Builder. The selection of a Featured Builder by an Owner shall be conclusive
evidence that such Owner is independently satisfied with regard to any and all concerns
such Owner may have about the Featured Builder’s work product and/or qualifications.
Owners shall not rely on the advice or representations of the Architectural Control
Committee, Declarant or the officers, directors, members, employees, agents or affiliates
of either of them in that regard.

Section 10.  No Construction Without Payment of Fees and Use of a Featured Builder.
Notwithstanding anything contained in this Article VIII to the contrary, plans and specifications
for Improvements to be constructed on a Lot, Tract or other portion of the Property shall not be
deemed to have been properly submitted unless and until any and all fees required by the
Architectural Control Committee to be paid in connection with such Improvements, as provided
in Article VIII, Section 8 above, shall have been paid to the Architectural Control Committee or
Declarant as required. In addition, such plans and specifications shall not be deemed to have
been properly submitted unless a copy of a fully signed contract between the Owner of the
relevant Lot and a Featured Builder for construction of such Improvements (if required by the
Architectural Control Committee), as provided in Section 9 above, shall have been submitted to
the Architectural Control Committee.

Section 11.  Club Improvements. Notwithstanding the provisions of this Article VIII
construction and installation of any Improvements in connection with the development of the
Club and the Club Facilities, including the construction and development of the clubhouse and/or
club village, swimming pools, tennis courts and other Improvements on the Club Property, but
excluding the construction of or modification to the Golf Course, shall be subject to the
provisions of this Article VIII, and plans and specifications for any such Improvements shall be
submitted, reviewed and approved by the Architectural Control Committee in the same manner
and in accordance with the same terms and conditions as any other Improvements on the

Property.

Section 12.  Notices and Submittals. Notices and submittals to the Architectural
Control Committee shall be in accordance with the notice provisions set forth from time to time
in the Architectural and Landscape Guidelines.

Section 13.  Separate Comrmittee for Changes to Existing Improvements. The Board
shall have the right, power and authority, in its sole discretion, to appoint a committee separate
and apart from the Architectural Control Committee to review plans and specifications for any
and all renovations, changes and additions to existing Improvements located on a Lot, Tract or
other portion of the Property (herein, the “Architectural Changes Committee”). Should the
Board appoint such an Architectural Changes Committee, then the Architectural Control

1535839.05
39 LIB: CH



H1695P61230

Committee shall relinquish to the Architectural Changes Committee its authority to review plans
and specifications for any such changes to existing Improvements, and the Architectural Changes
Committee shall be solely responsible for review and approval of the same. The composition of
the Architectural Changes Committee shall be determined by the Board in its sole discretion and
the procedure for submission, review and approval of plans and specifications to and by the
Architectural Changes Committee shall be set forth in the Architectural and Landscape
Guidelines. Notwithstanding the foregoing, nothing herein shall be deemed to obligate the
Board to appoint an Architectural Changes Committee, and until an Architectural Changes
Committee is appointed, the Architectural Control Committee shall be responsible for reviewing
and approving or disapproving all plans and specifications for renovations, changes and
additions to existing Improvements in accordance with the provisions of this Article VIII and the
Architectural and Landscape Guidelines.

Section 14.  Limitation of Liability. No member of the Architectural Control
Committee or the Architectural Changes Committee shall be liable for claims, causes of action or
damages (except where occasioned by willful misconduct of such member) arising out of
services performed pursuant to this Article VIII. Neither the Architectural Control Committee,
nor the Architectural Changes Committee (if applicable), nor the members thereof, nor the
Association, nor Declarant, nor any officers, directors, members, employees, agents or affiliates
of any of them, shall be liable for damages or otherwise to anyone submitting plans and
specifications and other submittals for approval or to any Owner by reason of mistake of
judgment, negligence or nonfeasance arising out of or in connection with the approval or
disapproval of, or the failure to approve or disapprove of, any plans and specifications. The
approval of plans and specifications by the Architectural Control Committee or the Architectural
Changes Committee (if applicable) shall not be deemed or construed as a representation or
warranty of the Architectural Control Committee or the Architectural Changes Committee (as the
case may be), Declarant, or any officer, director, member, employee, agent or affiliate of any of
them, (i) that Improvements constructed in accordance with such plans and specifications will
comply with applicable zoning ordinances, building codes, or other governmental or quasi-
governmental laws, ordinances, rules and regulations or (ii) as to the structural soundness,
quality, durability, suitability, fitness or proper functioning of Improvements constructed in
accordance with such plans and specifications; and any responsibility or liability therefor is
hereby disclaimed. Every person who submits plans and specifications, and every Owner, agrees
that he will not bring any action or suit against Declarant, the Association, the Architectural
Control Committee, the Architectural Changes Committee (if applicable), the Board, or the
officers, directors, members, employees, agents or affiliates of any of them, to recover any such
damages and hereby releases, demises, and quitclaims all claims, demands and causes of action
arising out of or in connection with any judgment, negligence or nonfeasance and hereby waives
the provisions of any law which provides that a general release does not extend to claims,
demands and causes of action not known at the time the release is given. Declarant shall be the
sole party responsible for the performance of Declarant’s obligations under this Declaration, and
no other person, firm or entity, including, without limitation, any entity affiliated with Declarant,
shall have any obligation or liability for Declarant’s obligations under this Declaration.

Section 15.  Miscellaneous. Members of the Architectural Control Committee and, if
applicable, the Architectural Changes Committee, in the sole discretion of the party or body
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appointing such members (i.e., either Declarant or the Board, as the case may be) may be
compensated for their services. The Association shall reimburse members of the Architectural
Control Committee and the Architectural Changes Committee (if applicable) for reasonable out-
of-pocket expenses associated with their activities hereunder. All costs, expenses and attorneys’
fees of the Architectural Control Committee and the Architectural Changes Committee (if
applicable), including those incurred in connection with the exercise of their enforcement or
other powers as provided herein, shall be borne by the Association; provided, however, nothing
herein shall be deemed to negate the Association’s right to an award of court costs, attorneys’
fees and expenses in accordance with Article VIII, Section S hereof.

ARTICLE IX

INSURANCE; REPAIR AND RESTORATION; CONDEMNATION

Section 1. Board of Directors. The Board of Directors shall obtain and maintain at
all times insurance of the type and kind and in no less than the amounts set forth below:

(a) Fire. All improvements and all fixtures and personal property included in
the Common Areas and Maintenance Areas and all personal property and supplies
belonging to the Association shall be insured in an amount equal to the current
replacement cost (exclusive of land, foundation, excavation and other normally excluded
items) as determined annually by the Board with the assistance of the insurance company
providing coverage. The Board shall, at least annually, review the insurance coverage
required herein and determine the current replacement cost of such improvements and
fixtures and personal property and supplies. Such coverage shall provide protection
against loss or damage by fire or other hazards covered by a standard extended coverage
endorsement, windstorm and water damage, vandalism and malicious damage and all
perils covered by a standard “all risk” endorsement. In addition to the provisions and
endorsements set forth in Article IX, Section 3 and Section 4, the fire and casualty
insurance described herein shall contain the following provisions:

(D) standard “Agreed Amount” and “Inflation Guard” endorsements;

2) construction code endorsements if the Common Area becomes
subject to a construction code provision which would require changes to
undamaged portions of any building thereby imposing significant costs in the
event of partial destruction of such building by an insured peril;

3) a waiver of subrogation by the insurer as to any claims against the
Association, any officer, director, agent or employee of the Association, the
Owners and their employees, agents, tenants and invitees; and

4 a provision that the coverage will not be prejudiced by act or
neglect of one or more Owners when said act or neglect is not within the control
of the Association or by any failure of the Association to comply with any
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warranty or condition regarding any portion of the Property over which the
Association has no control.

The fire and casualty insurance policy shall not contain (and the insurance shall
not be placed with companies whose charters or bylaws contain) provisions whereby: (1)
contributions or assessments may be made against the Association or the Owners; (2) loss
payments are contingent upon action by the carrier’s directors, policy holders or
members; and (3) there are limiting clauses (other than insurance conditions) which could
prevent Owners from collecting the proceeds.

(b) Public Liability. The Board shall also be required to obtain and maintain,
to the extent obtainable, public liability insurance and officer’s and director’s liability
insurance in such limits as the Board may, from time to time, determine to be customary
for projects similar in construction, location and use as the Project, covering each
member of the Board, the managing agent, if any, and each Owner with respect to his
liability arising out of the ownership, maintenance, or repair of the Common Areas and
Maintenance Areas, or from service on the Board; provided, however, in no event shall
the amounts of such public liability insurance ever be less than $2,000,000 per
occurrence against liability for bodily injury, including death resulting therefrom, and
damage to property, including loss of use thereof, occurring upon, in or about, or arising
from or relating to, the Property or any portion thereof, nor shall the amount of such
officer’s and director’s insurance be less than $2,000,000 unless such coverage is
determined by the Board to be unreasonably expensive. Such insurance shall include
endorsements covering cross liability claims of one insured against another, including the
liability of the Owners as a group to a single Owner. The Board shall review such limits
annually. Until the first meeting of the Board following the initial meeting of the
Association Members, such public liability insurance shall be in amounts of not less than
$2,000,000 per occurrence for claims for bodily injury and property damage and such
officer’s and director’s liability insurance shall be in amounts not less than $2,000,000.

(©) Fidelity Coverage. The Board shall also be required to obtain fidelity
coverage against dishonest acts on the part of all persons, whether officers, directors,
trustees, employees, agents or independent contractors, responsible for handling funds
belonging to or administered by the Association. The fidelity insurance policy shall be
written in an amount sufficient to provide protection which is in no event less than one
and one-half times the Association’s estimated annual operating expenses and reserves.
An appropriate endorsement to the policy to cover any persons who serve without
compensation shall be added if the policy would not otherwise cover volunteers.

(d) Other. Such other insurance coverages, including flood insurance and
worker’s compensation, as the Board shall determine from time to time desirable.

Section 2. Premium Expense. Premiums upon insurance policies purchased by the
Board shall be paid by the Board and charged as a common expense to be collected from the
Owners pursuant to the terms of this Declaration. Provided, however, the portion of such
premiums attributable to the insurance carried in connection with the operation and use of the
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Piers and Common Boatslips and all improvements located therein shall be charged to and
collected from the Boatslip Lot Owners in accordance with Article IV hereof.

Section 3. Special Endorsements. The Board shall make diligent efforts to secure
insurance policies that will provide for the following:

(a) recognition of any insurance trust agreement entered into by the
Association;

(b) coverage that may not be cancelled or substantially modified (including
cancellation for nonpayment of premium) without at least thirty (30) days’ prior written
notice to the named insured and any insurance trustee; and

(@) coverage that cannot be cancelled, invalidated or suspended on account of
the conduct of any officer or employee of the Board without prior demand in writing that
the Board cure the defect and the allowance of a reasonable time thereafter within which
the defect may be cured by the Association or any Owner.

Section 4. General Guidelines. All insurance policies purchased by the Board shall
be with a company or companies licensed to do business in the State of North Carolina and
holding a rating of “A VIII” or better by the current issue of Best’s Insurance Reports. All
insurance policies shall be written for the benefit of the Association and shall be issued in the
name of and provide that all proceeds thereof shall be payable to the Association.
Notwithstanding any of the foregoing provisions and requirements relating to insurance, there
may be named as an insured, on behalf of the Association, the Association’s authorized
representative, who shall have exclusive authority to negotiate losses under any policy providing
such insurance.

Section 5. Insurance Proceeds. Subject to any limitations imposed by any applicable
financing documents, the Association shall use the net proceeds of casualty insurance covered by
it to repair and/or replace any damage or destruction of property, real or personal, covered by
such insurance. Any balance from the proceeds of casualty insurance paid to the Association
remaining after satisfactory completion of repair and replacement shall be retained by the
Association as part of the general reserve fund for repair and replacement of the Common Area
and/or Maintenance Areas.

Section 6. Insufficient Proceeds. If the insurance proceeds received by the
Association are insufficient to reimburse, to repair and/or replace any damage or destruction to
person or property, the Board may levy a Special Assessment against the Owners to cover the
deficiency.

Section 7. Owner’s Personal Property. Neither the Association nor Declarant shall
be liable in any manner for the safekeeping or condition of any personal property belonging to or
used by any Owner or his family, tenants, guests or invitees, located on or used at the Common
Areas. Further, neither the Association nor Declarant shall be responsible or liable for any
damage or loss to any personal property of any Owner, his family, tenants, guests or invitees
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located on or used at the Common Areas. Each Owner shall be solely responsible for all
personal property and for any damage thereto or loss thereof, and shall be responsible for the
purchase of, at such Owner’s sole cost and expense, any liability or other insurance for damage
to or loss of such property. Neither the Association nor Declarant shall be responsible or liable
for any damage or loss to or of any boat, its tackle, gear, equipment or other property located
thereon, or any other personal property of any Owner, his family, tenants, guests or invitees
located on or used at the Piers, Common Boatslips, Parking Area or other Common Areas. Each
Owner shall be solely responsible for all such boats and other personal property and for any
damage thereto or loss thereof, and shall be responsible for the purchase, at such Owner’s sole
cost and expense, of any liability or other insurance for damage to or loss of such property.
Every Boatslip Lot Owner shall submit to the Association a certificate of insurance showing
proof of boat liability insurance coverage at the time of initiating the use of the Piers or Common

Boatslips.

Section 8. No Obligation to Insure Owners’ Property. By virtue of taking title to a
Lot or Tract within the Project, each Owner acknowledges that neither the Association nor
Declarant has any obligation to provide any insurance for any portion of such Lot or Tract or any
Dwelling Unit or other property located thereon.

Section 9. Security. The Association may, in its sole discretion, but shall not be
obligated to, provide certain security and fire protection measures, and maintain or support
certain other activities within the Project designed to make the Project safer than it might
otherwise be. Provided, however, should the Association provide, maintain or support any such
measures or activities, then neither the Association, Declarant, nor any successor of Declarant
shall in any way be considered insurers or guarantors of security or fire protection within the
Project, and neither the Association, Declarant nor any successor of Declarant shall be held liable
for any loss or damage by reason or failure to provide or take any security or fire protection
measures or for the ineffectiveness of any such measures undertaken. Each Owner and Occupant
of any Lot, Tract or Dwelling Unit and each tenant, guest and invitee thereof acknowledges and
understands that neither the Association, Declarant nor any successor of Declarant are insurers,
and each such Owner, and Occupant of a Lot, Tract or Dwelling Unit and their tenants, guests
and invitees hereby assume all risks for loss or damage to persons, property or contents
belonging to any such persons.

Section 10.  Condemnation. Whenever all or part of the Common Area shall be taken
or condemned by any authority having the power of eminent domain, all compensation and
damages for and on account of such taking shall be paid to the Association. The Association,
acting through the Board, shall have the right to negotiate and litigate the issues with respect to
the taking and compensation affecting the Common Area, without limitation on the right of the
Owners to represent their own interests. Each Owner, by his acceptance of a deed to a Lot,
Tract, or other portion of the Property, hereby appoints the Association as his attorney-in-fact to
negotiate, litigate or settle on his behalf all claims arising from the condemnation of the Common
Area. All compensation and damages paid to the Association on account of such a taking shall
be used to restore the Common Area, provided such restoration is possible, with the excess, if
any, to be retained by the Association and applied to future operating expenses by the Board, in
its sole discretion. Nothing herein is to prevent Owners whose Lots or other property are

1535839.05
44 LIB: CH



B 1895P6 12593

specifically affected by the taking or condemnation from joining in the condemnation
proceedings and petitioning on their own behalf for consequential damages relating to loss of
value of the affected Lots, Tracts or other property, or improvements, fixtures or personal
property thereon, exclusive of damages relating to the Common Area. In the event that the
condemnation award does not allocate consequential damages to specific Owners, but by its
terms includes an award for reduction in value of Common Area, Lots, Tracts or other property
without such allocation, the award shall be divided between affected Owners and the Board, as
their interests may appear, by the Board in its sole discretion.

ARTICLE X
THE CLUB AND GOLF COURSE

Section 1. Owners’ Covenants. With respect to the Club, the Club Property and the
Golf Course, the Owners of property in the Project shall be subject to the additional covenants
that are set forth in this Article X. Every Owner of a Lot, by acceptance of a deed therefor,
whether or not it shall be so expressed in such deed, shall automatically become a community
member of the Club (hereinafter referred to as a “Community Member”) and shall be deemed to
covenant and agree to pay in a timely manner (from the acquisition until the subsequent
conveyance of such Lot, as the case may be) any and all applicable Club dues, fees, assessments
and other charges associated with such Community Membership imposed, assessed or levied by
the Club Owner, all in accordance with and subject to the terms of this Declaration and any Club
bylaws and/or other governing documentation. Such community membership in the Club (a
“Community Membership”) shall be appurtenant to and may not be separated from ownership of

any Lot.

Section 2. The Club. The Club Property is being developed by Declarant (and one or
more affiliates of Declarant) as a club and recreational area in conjunction with the development
of the Property. Declarant or other parties may from time to time develop club facilities within
the Club Property (including, without limitation, the Golf Course, a club village and/or
clubhouse, club villas and/or cottages, tennis courts and swimming pools) (the “Club Facilities™).
The Club Facilities shall be developed and provided at the discretion of Declarant (and one or
more affiliates of Declarant). The Club Owner at any particular time shall have the exclusive
right to determine from time to time, in its sole discretion and without notice or approval of any
change, how and by whom the Club Facilities shall be used, if at all. By way of example, but not
limitation, the Club Owner shall have the right to approve users and determine eligibility for use
of the Club Facilities, to reserve use rights for future purchasers of property in the Project, to
terminate any or all use rights, to change, eliminate or cease operation of any or all of the Club
Facilities, to transfer any or all of the Club Facilities or the operation thereof to anyone
(including, without limitation, a member-owned or equity club) and on any terms, to limit the
availability of use privileges, and to require the payment of a purchase price, a membership
contribution, an initiation fee, dues and other charges for use privileges.

The Club Property is a part of the Property and is hereby made subject to the covenants,
conditions, restrictions, easements, charges and liens contained in this Declaration as more
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particularly set forth herein. The Club, the members of the Club, their tenants, visitors, guests
and invitees shall have certain perpetual non-exclusive easements over the Property as set forth
in Article XI hereof; provided, however, such easements, as they relate to the use of the
Common Areas by the Club or its members, their visitors, guests and invitees, shall be only as to
those portions of the Common Areas necessary for such persons’ use. Each Owner
acknowledges that the use of the Common Areas by the Club or its Members, their visitors,
guests and invitees may increase the number of people using the Common Areas. Any disputes
as to what constitutes a normal purpose or what portions of the Common Areas are necessary for
such persons’ use shall, during the term of this Declaration, be determined by Declarant in its
sole and absolute discretion. Declarant reserves the right, in its sole discretion and with no other
approval being required, to impose upon the Common Areas such other easements which are
required for the use and enjoyment of the Club Property. The location of a Lot, Tract or
Dwelling Unit within the Property may result in nuisances or hazards to such Lot, Tract or
Dwelling Unit, or to persons on, making use of or in transit to or from such Lot, Tract or
Dwelling Unit, or to property on such Lot, Tract or Dwelling Unit, as a result of normal Club
operations. Each Owner covenants for itself, its successors in interest and assigns, and its
contractors, subcontractors, tenants, guests and invitees that it shall assume all risks associated
with such location, including, but not limited to, the risk of property damage or personal injury
arising from stray golf balls or actions incidental to such Club activities, and shall indemnify and
hold harmless the Association, Declarant, the Club Owner, the Club, the Golf Course Architect,
any other entity owning or managing the Golf Course or the Club, and any of their officers,
directors, agents or employees, from any and all liabilities, claims or expenses, including
attorneys’ fees and expenses, arising from such property damage or personal injury. Nothing in
this Section 2 shall restrict or limit any power of Declarant, the Club Owner or any entity owning
or managing the Golf Course to change the design of the Golf Course, and such changes, if any,
shall not nullify, restrict or impair the covenants contained herein.

NOTWITHSTANDING ANYTHING CONTAINED HEREIN TO THE
CONTRARY, NEITHER THE CLUB NOR ANY OF THE CLUB FACILITIES WILL BE
COMMON AREA UNDER THIS DECLARATION, AND, EXCEPT AS EXPRESSLY
PROVIDED HEREIN, THE OWNERSHIP OF A LOT OR TRACT AND/OR
MEMBERSHIP IN THE ASSOCIATION DOES NOT CONFER ANY OWNERSHIP
INTEREST IN OR ANY EASEMENT OR RIGHT TO USE THE CLUB, THE CLUB
PROPERTY OR ANY CLUB FACILITIES OR AMENITIES, AND, EXCEPT AS
EXPRESSLY PROVIDED HEREIN, NO SUCH INTEREST, RIGHT, EASEMENT OR
RIGHT OF USE IS CREATED UNDER THIS DECLARATION BY IMPLICATION OR
OTHERWISE. THE CLUB MAY HAVE MEMBERS WHO ARE NOT OWNERS OR

MEMBERS OF THE ASSOCIATION.

Section 3. Golf Course. While Owners shall have the right of quiet enjoyment to
their portion of the Property, there shall be no activity on any Lot or other portion of the Property
which is contiguous to the Golf Course or within a distance of fifty feet (50’) from any boundary
of the Golf Course that unreasonably disturbs play, or the enjoyment of the Golf Course, by
members and guests thereof, including, without limitation, undue noise, unsightly trash and
debris, or any other noxious or offensive activity. Typical noises and activities associated with
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normal construction activities on Lots or other portions of the Property shall, however, be
permitted except during the Golf Tournament, as herein defined.

Section 4. Golf Tournament. In addition to the restrictions set forth in Section 3
above which shall apply at all times, during any tournament on the Golf Course sponsored or
sanctioned by the Club Owner (“Golf Tournament”), there shall be no unusual construction or
any activity on any portion of the Property, whether or not contiguous to the Golf Course, that, in
the reasonable judgment of the Club Owner, disturbs play in, or conduct of, the Golf
Tournament, including the enjoyment thereof by spectators. Provided they comply with
applicable governmental laws, rules and regulations, the Club Owner and its designees shall be
entitled to restrict the public rights-of-way and access to other public areas contiguous to or near
the Golf Course during the period of any Golf Tournament, provided, however, Owners, their
tenants, guests and invitees, shall at all times have at least one means of ingress and egress from
their property in the Project to a public right-of-way. All Owners acknowledge that during the
Golf Tournament, parking facilities for spectators and guests may be located off the premises of
the Golf Course, including within the Property, and traffic congestion and other inconveniences
may occur.

Section 5. Construction Limits. With respect to portions of the Property which are
contiguous to the Golf Course:

(a) Reasonable efforts shall be made to screen locations of construction
material storage areas, chemical toilets, dumpsters and other unsightly items from the line
of sight of the Golf Course;

(b) All construction areas shall be kept in good order; all debris shall be
placed in dumpsters which shall be emptied as necessary during construction in order to
prevent spillage of debris on the ground, or handled as otherwise directed by the
Architectural Control Committee; and

(c) Except for drainage required by governmental authorities, no permanent
open trenches will be located adjacent to the Golf Course. Any trenches required by
governmental authorities shall be designed so as to minimize any adverse aesthetic
impact on the Golf Course and the Property.

Section 6. Daily Construction Operations. During any Golf Tournament no exterior
work will be allowed on any portion of the Property if such work, in the reasonable judgment of
the Club Owner, would disturb play in, or conduct of, the Golf Tournament, including the
enjoyment thereof by spectators. For purposes of illustration only, such prohibited construction
work during any Golf Tournament shall include pile driving, hammering, jack-hammering,
sawing (by means of a power or chain saw), and similar noisy activities.

Section 7. Excavation. Any trenches located within a distance of ten feet (10’) from
any boundary of the Golf Course must be closed overnight unless effectively barricaded, lighted
and marked to indicate a hazardous condition.
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Section 8. Construction Vehicles and Parking. Construction parking will be
restricted to the Roadway side of any property contiguous to the Golf Course (i.e., away from the
common boundary with the Golf Course).

Section 9. Construction Access Across or Over Golf Course. In order to prevent
damage to the Golf Course, at no time will access be allowed across or over the Golf Course for
storage or transportation of labor or materials or location of construction equipment other than in
connection with construction easements approved in advance in writing by the Club Owner.

Section 10.  Noise. No radios, tape or record players, musical instruments, telephones,
homs or bells shall be operated in an unreasonably loud manner on any portion of the Property
which, in the reasonable judgment of the Club Owner, would disturb play on or the use of the
Golf Course.

Section 11.  Signage. No signs will be allowed on the Golf Course side of any Lot,
Tract or Common Area contiguous to the Golf Course other than emergency or warning signs
established by Declarant, the Club Owner or the Board.

Section 12.  Additional Construction Restrictions on Portions of the Property Adjacent
to the Golf Course. The following additional restrictions shall also apply to construction activity
on portions of the Property contiguous to the Golf Course:

(a) The contractor shall schedule and perform his work in a good and
workmanlike manner and use reasonable efforts to minimize any detrimental impact on
play in, or the conduct of, any golfing activity or Golf Toumament, including the
enjoyment thereof by spectators;

(b) No work will be allowed that will restrict access to the Golf Course
(except in the event of an emergency) unless such work is coordinated with, and
approved by, the Club Owner, which approval shall not be unreasonably withheld; and

() The contractor shall exercise reasonable care to restore any area affected
by his construction activities to its original condition.

Section 13.  Pets. Any pet shall be kept on a leash whenever such pet is not on its
owner’s property and shall be kept off the Club Property and the Golf Course at all times.

Section 14.  Enforceability; Limitations on Amendments. The rights and obligations to
implement the enforcement of the provisions of this Article X and of those portions of the other
covenants, conditions and restrictions herein contained that are directed to the protection of and
enjoyment of the Club Property, the Golf Course and the orderly conduct of the Golf
Toumament shall be and are hereby delegated to and become the sole responsibility of the Club
Owner, its successors and assigns; provided, however, the Board and the Declarant, acting either
jointly or severally, shall also have the right, but not the obligation, to enforce any of the
provisions of this Article X. In addition, in recognition of the fact that the provisions of this
Article X are for the benefit of the Club Property, no amendment to this Article X, and no
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amendment in derogation of any other provisions of this Declaration benefitting the Club
Property, may be made without the written approval of the Club Owner, its successors and
assigns. The foregoing sentence shall not apply, however, to amendments made by Declarant.

ARTICLE XI

EASEMENTS AND OTHER RIGHTS

Declarant, in addition to any other easements granted or reserved herein, hereby reserves
unto itself, its successors and assigns, and grants to the Association and any other persons or
entities hereinafter set forth, the following non-exclusive easements on, upon, over, across,
through and under the Property. In addition, Declarant hereby reserves unto itself, its successors
and assigns, the right, on behalf of itself and the Association, to grant additional easements on,
upon, over, across, through and under the Common Areas and any portion of the Property owned
by Declarant as deemed to be in the best interests of and proper for the Project, including, but not
limited to, easements in favor of Declarant, the Association, the Club, the Club Owner, any
designees of the foregoing, the Owners, and all their family members, guests, invitees and
tenants and to various governmental and quasi-governmental authorities and agencies and private
concerns for the purposes and uses hereinafter specified.

Section 1. Easements and Cross-Easements on Common Areas. Declarant, for itself,
its designees and the Association, reserves the right to impose upon the Common Areas
henceforth and from time to time such easements and cross-easements for ingress and egress,
installation, maintenance, construction and repair of utilities and facilities including, but not
limited to, electric power, telephone, cable television, master antenna transmission, surveillance
services, governmental and quasi-governmental purposes, sewer, water, gas, drainage, irrigation,
lake maintenance, storm water management, lighting, television transmission, garbage and waste
removal, emergency services, and the like as it deems to be in the best interests of, and necessary
and proper for, the Project or any portion thereof.

Section 2. Use of Common Areas. Subject to any limitation or restriction set forth in
this Declaration, Declarant declares that the Common Areas are subject to a perpetual
nonexclusive easement in favor of Declarant, the Association and their designees, the Owners
and all their family members, guests, invitees and tenants, and appropriate governmental and
quasi-governmental agencies to use the Common Areas for all proper and normal purposes
including, but not limited to, ingress, egress and access for the fumishing of services and utilities
and for such use of the facilities as the same are reasonably intended in accordance with the
terms of this Declaration and any Additional Declaration. If ingress or egress to any Lot or other
portion of the Property is through any Common Area, any conveyance or encumbrance of such
area is subject to this easement.

Section 3. Right-of-Way Over Roadways. Declarant hereby reserves, for the benefit
of itself, its agents, employees, lessees, invitees, designees, successors and assigns, and grants to
the Association, its agents, employees, tenants, invitees, designees, successors and assigns, and
to each Owner of a Lot or Tract, their family members, tenants, guests, invitees, successors and
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assigns, and to each Occupant of a Lot or Tract, and to all governmental and quasi-governmental
agencies and service entities having jurisdiction over the Property while engaged in their
respective functions, a perpetual non-exclusive easement, license, right and privilege of passage
and use, both pedestrian and vehicular, over and across the Roadways for the purpose of
providing access, ingress and egress to and from, through and between the Property.

Section 4. Right of the Association and Declarant to Enter Upon the Common Areas
and Maintenance Areas. Declarant hereby reserves for the benefit of itself, its successors in
interest and assigns, and grants to the Association and all agents, employees or other designees
of Declarant or the Association an easement for ingress, egress and access to enter upon or over
the Common Areas and Maintenance Areas for the purposes of inspecting any construction,
proposed construction, or Improvements or fulfilling the rights, duties and responsibilities of
ownership, administration, maintenance and repair of Declarant or the Association, as
appropriate. Such easement includes an easement in favor of the Association and Declarant to
enter upon the Common Areas and Maintenance Areas now or hereafter created to use, repair,
maintain and replace the same for the purposes for which they are initially designated or for such
purposes as they are hereafter redesignated or as Declarant otherwise determines them to be
reasonably suited. Notwithstanding the foregoing, nothing contained herein shall be interpreted
as imposing any obligation upon the Association or Declarant to maintain, repair, or construct
Improvements which an Owner is required to maintain, construct or repair.

Section 5. Easement for Encroachments. Declarant hereby reserves, for the benefit
of itself, its successors in interest and assigns, and grants to the Association, the Owners, their
successors and assigns, and to the Occupants of Lots or Tracts, easements for encroachments, to
the extent necessary, in the event any portion of the Improvements located on any portion of the
Property now or hereafter encroaches upon any of the remaining portions of the Property as a
result of minor inaccuracies in survey, construction or reconstruction, or due to settlement or
movement. Any easement(s) for encroachment shall include an easement(s) for the maintenance
and use of the encroaching Improvements in favor of Declarant, the Association, the Owners and

all their designees.

Section 6. Easement Regarding Golf, Tennis. or Other Recreational Use. Declarant,
the Club’s members, and visitors to the Club shall have a perpetual, non-exclusive easement in
their favor to use the Roadways and entranceways and other Common Areas as necessary during
any use of the Club golf, tennis or other facilities or as a spectator, worker or purveyor at or for
any tournament or activity in connection therewith for the purposes of ingress, egress and access
to such facilities. In addition, Declarant hereby dedicates and reserves for the benefit of the
Club, its members, visitors, agents and employees, nonexclusive perpetual easements over,
across and under certain portions of the Property, indicated and shown on the Plats as being
reserved as easements for the benefit of the Club or the Golf Course (for example, labeled as
“Golf Course Easement” or “Easement for Golf Cart Tunnel”), for the following purposes,
including the installation, maintenance, repair and removal thereof:

(1) rights-of-way for pedestrian access, ingress and egress to and from
the Golf Course; and
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(i1)  rights-of-way for golf cart, golfing individuals and maintenance
vehicle access, ingress and egress to and from the Golf Course.

Any disputes as to the extent of any of the above-described easements during the term of this
Declaration shall be determined by Declarant in its sole and absolute discretion. Declarant
reserves the right to impose upon the Property such other easements as are required for the
enjoyment of the Club, golf, tennis or other facilities.

Section 7. Easements for Errant Golf Balls; Limitation of Liability. Every Lot, Tract,
Common Area and all other portions of the Property are hereby burdened with an easement in
favor of any golfer for the purpose of retrieving errant golf balls. The Association shall not be
responsible or liable in any way for any disputes between an Owner and any person using the
Golf Course. All Owners, by acceptance of delivery of a deed to the respective Lot, Tract or
other portion of the Property, for themselves, their contractors, subcontractors, tenants, guests
and invitees, successors in interest and assigns, assume all risks associated with errant golf balls,
and all Owners agree and covenant for themselves, their contractors, subcontractors, tenants,
guests and invitees, successors in interest and assigns, not to make any claim or institute any
action whatsoever against Declarant, the Association, the Club, the Club Owner, the architect of
the Golf Course, or any officers, directors, employees, agents or affiliates of any of them, or their
respective assigns, arising or resulting from any errant golf balls or any damages that may be
caused thereby.

Section 8. Maintenance Areas.

Declarant hereby reserves, for the benefit of itself, its successors in interest and assigns,
and grants to the Association, its successors and assigns, the following nonexclusive perpetual
easements over certain areas of the Property as hereinafter described for the purposes hereinafter

described:

(1) Easements for the purposes of landscaping and maintaining
entryways and erecting and maintaining entrance monument(s) for the Project,
over, across and under those portions of the Property shown and designated as
“Entry Easement” on the Plats (herein referred to as the “Entrance Monument
Easements”). Declarant and/or the Association shall have the right to landscape
and maintain the areas of the Property so designated as entryways to the Project,
to erect and maintain entrance monument(s) thereon bearing the name of the
Project, and to erect and maintain lighting for such monument(s), plantings,
landscaping, irrigation systems and other improvements typically used for
entryways.

(i1) Easements for the installation, maintenance, repair and removal of
landscaping and landscaping amenities, including signage, lighting, monuments
and irrigation systems, over, across and under those portions of the Property
shown and designated as “Landscape Easements” on the Plats (herein referred to
as “Landscape Easements”).
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@ii1)  Easements for the installation, maintenance, repair and removal of
sidewalks, over, across and under those portions of the Property shown and
designated as “Sidewalk Easements” on the Plat (herein referred to as the
“Sidewalk Easements™).

All of the above-described areas and items shall herein be referred to as the “Maintenance
Areas.” The Association shall maintain the Maintenance Areas to a consistent standard of
maintenance typical of a first-class development.

Section 9. Easements for Common Driveways. Certain groups of Lots in the Project
may be served by Common Driveways, as herein defined, which will run over and across certain
areas of the Property, as hereinafter described. The Lots which are part of a group which will be
served by a Common Driveway and are therefore subject to the provisions of this Section 9 will
be specified in the Additional Declarations for the Phases in which such Lots are located.
Provided, however, the Owners of certain Lots shall have the right, but not the obligation, to
have such Lots be served by a Common Driveway and therefore included within the designated
group of Lots using such Common Driveway, which Lots will also be specified in the Additional
Declarations for the Phases in which such Lots are located and which Lots shall herein be
referred to as “Optional Lots.” All Lots served by one Common Driveway, including those
Optional Lots whose Owners have chosen to be served by such Common Driveway, shall herein
be referred to as a “Group.”

Declarant hereby reserves, for the benefit of itself, its agents, employees, designees,
successors and assigns, and grants to the Association, its agents, employees, designees,
successors and assigns, and to each Owner of a Lot in a particular Group, their successors and
assigns, a perpetual non-exclusive easement over, across and under the area of the Property
shown and designated as “Common Driveway and Utility Easement” (herein referred to as such)
on the Plat of such Group and running to such particular Group. The above-described easement
is hereby reserved and granted for the purposes of (a) paving, maintaining and repairing a
Common Driveway to be erected on such easement area (the “Common Driveway”), and (b)
laying, maintaining, repairing and replacing utility lines over, under and across such easement
area, which non-exclusive easement shall include the right to go upon such easement area and
any portion of the Property in the area of or adjacent to such easement area necessary to perform
such work; provided, however, and notwithstanding the foregoing, no utility lines or equipment
shall be placed or maintained within the Common Driveway area without the express prior
written approval of the Architectural Control Committee, and absent such approval, utility lines
servicing the Common Drive Lots shall access those Lots exclusively from publicly dedicated
rights-of-way. In addition, Declarant hereby grants to each Owner of a Lot in a Group, their
successors and assigns, a perpetual, non-exclusive easement over and across any areas of the
Property necessary for such Owner to tie his Lot into the Common Driveway and Ultility
Easement serving his Lot (the “Tie-In Easement”), which Tie-In Easement may also be used for

the above-described purposes.

Declarant hereby reserves, for the benefit of itself, its agents, employees, designees,
successors and assigns, and grants to the Association, its agents, employees, designees,
successors and assigns, and to each Owner of a Lot in a particular Group, their family members,
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guests, invitees, successors and assigns, and to each Occupant of a Lot in a particular Group, a
perpetual, non-exclusive easement, license, right and privilege of passage and use, both
pedestrian and vehicular, over and across the above-described Common Driveway and Utility
Easement serving such Group, and over and across any Tie-In Easement necessary, for the
purpose of providing access, ingress and egress to and from the Lots in such Group.

Any Owner or Occupant of a Lot within a Group may and must use only the Common
Driveway and Utility Easement serving such Group as its means of access to a public Roadway.
Within the Common Driveway and Utility Easements and the Tie-In Easements, no structure,
planting or other material shall be placed or permitted to remain which could interfere with the
use of the Common Driveway and Utility Easements and the Tie-In Easements for the above-
stated purposes.

The Owner of each Lot within a Group shall pay for its attributable share of the
construction of that Group’s Common Driveway in accordance with the provisions of the
Architectural and Landscape Guidelines.

Each Owner of a Common Drive Lot shall pay annually to the Association, within ten
(10) days of the Board sending notice thereof to Owner, an amount (the “Common Drive
Reserve Assessment”) to be held in escrow and used by the Board to pay for maintenance and
repair of the Common Driveway. The Common Drive Reserve Assessment shall be set annually
by the Board in its discretion. If at any time the amount in reserve is insufficient for the Board’s
then contemplated or actual expenses for repair or maintenance of the Common Drive, the Board
may make a Special Assessment as to the Owners of Common Drive Lots pursuant to the
provisions of this Declaration to pay for such repair or maintenance and replenish the reserve.

The Owner of each Lot in a Group shall have the right to lay, maintain, repair and replace
within the Common Driveway and Utility Easement, and within any Tie-In Easement as
necessary, utility lines servicing its Lot, provided, that any such work shall be carried out in such
a way so as not to interfere with the other Owners’ reasonable use of the Common Driveway,
and provided further that any Owner performing such work and causing disturbance to the
pavement, concrete, landscaping or other features of the Common Driveway and Utility
Easement, or to other property in the Project. shall repair the same to its condition prior to such
work.

Section 10.  Utility and Drainage Fasements. The Property shall be subject to all
easements and rights-of-way for utilities and drainage shown on the Plats, including, but not
limited to, those certain easements shown and designated on the Plats as:

(@) “Utility Easement”;
(b) “Public Storm Drainage Easement”;
(©) “Sanitary Sewer Easement”; and

(d) “Sanitary Sewer Right-of-Way.”
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Such easements are hereby reserved for the use of Declarant, its successors and assigns, and are
hereby established for the use of the Association, its successors and assigns.

Additionally, Declarant hereby reserves, for the benefit of itself, its successors and
assigns, and grants to the Association, its successors and assigns, a non-exclusive easement and
right-of-way over, under and along (a) a 10-foot strip of land adjacent to the front, side and rear
boundary lines of all Lots within the Property and (b) all Landscape Easements, for the
installation and maintenance of lines, conduits, pipes and other equipment necessary for
fumishing electric power, gas, telephone service, cable service, water, irrigation, septic system,
sanitary sewer and drainage facilities, storm drainage and/or other utilities. Within the above-
described easements no structure, planting or other material shall be placed or permitted to
remain which may damage or interfere with the installation of utilities or which may change the
direction or flow of drainage channels in the easements. This reservation of easements shall not
prohibit the construction of driveways, at locations approved by the Architectural Control
Committee, over such easements.

Section 11.  Irrigation Easements. Declarant hereby reserves, for the benefit of itself,
its successors and assigns, and grants to the Association and the Club Owner, their successors
and assigns, non-exclusive perpetual easements over, across and under those portions of the
Property shown and designated as “Irrigation Easement” on the Plats for the installation,
maintenance, repair and removal of irrigation systems to service the landscaping to be installed
and maintained in the Landscape Easement areas and on the Golf Course (herein referred to as
the “Irrigation Easements”). Within the Irrigation Easements no structure, planting or other
material shall be placed or permitted to remain which may damage or interfere with the
installation, repair and maintenance of irrigation systems. This reservation of easements shall
not prohibit the construction of driveways, at locations approved by the Architectural Control
Committee, over such easements.

Section 12.  Declarant’s Right to Assign Easements; Maintenance of Easement Areas.
Declarant shall have the right to assign and convey, in whole or in part, the easements reserved
by it hereunder. The areas burdened by the easements and rights-of-way reserved by Declarant
on each Lot or other portion of the Property pursuant hereto, including any Improvements in
such areas, which are not to be maintained by the Association or a public authority or utility,
shall be maintained continuously by each Owner of such Lot or other portion of the Property, but
no structures, plantings or other material shall be placed or permitted to remain upon such areas
or other activities undertaken thereon which may damage or interfere with the installation or
maintenance of utilities or other services, or which may retard, obstruct or reverse the flow of
water or which may damage or interfere with established slope ratios or create erosion problems.
Notwithstanding the above, the Association and/or Declarant shall have the right, but not the
obligation, to maintain the landscaping in the easement areas on any Lot or Tract.

Section 13.  Easement Reserved for the Association and Declarant. Full rights of
access, ingress and egress are hereby reserved by Declarant for itself and the Association at all
times over and upon any Lot or other portion of the Property for the exercise of the easement
rights described in this Article XI and for the carrying out by Declarant or the Association of the
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rights, functions, duties and obligations of each hereunder; provided, that any such entry by
Declarant or the Association upon any Lot or portion of the Property shall be made with the
minimum inconvenience to the Owner of such property as is reasonably practical, and any
damage caused as a result of the gross negligence of Declarant, the Association or their
employees or agents shall be repaired by Declarant or the Association, as the case may be, at the
expense of Declarant or the Association, as the case may be.

Section 14.  Additional Easements. Declarant shall have the right to grant over, under,
across and upon any portion of the Property owned by Declarant, and the Board shall have the
authority, in its sole discretion, to grant over, under, across and upon the Common Areas, such
easements, rights-of-way, licenses and other rights in accordance with or to supplement the
provisions of this Declaration or as may otherwise be desirable for the development of the
Project, by the execution, without further authorization, of such grants of easement or other
instruments as may from time to time be necessary or desirable. Such easements may be for the
use and benefit of persons who are not Association Members or Owners. After such time as the
members of the Board are no longer appointed by Declarant, the Board shall cooperate with
Declarant and execute such grants of easements over the Common Areas as may be desirable to
Declarant for the development of the Project and the preservation and enhancement of
Declarant’s interest therein.

Section 15.  No Merger of Easements. The easements hereby established shall not be
terminated by merger or otherwise, except upon execution and recordation of an instrument
specifically terminating any such easement.

ARTICLE XII
RIGHT OF FIRST REFUSAL

Section 1. Applicability. Except for sales and conveyances by Declarant, no
unimproved Lot may be sold by any Owner except in compliance with the provisions of this
Article XII. Notwithstanding the above, nothing in this Article XII shall be construed to make
the provisions of this Article XII applicable with respect to the Club Property or any portion
thereof.

Section 2. Right of First Refusal. Before any unimproved Lot (or any ownership
interest therein) may be sold to any Person other than Declarant or its successors, the Owner or
Owners of such Lot shall first offer in writing to sell the Lot to Declarant or its successors at a
price equal to: (1) the contract purchase price paid by such Owner for such Lot (excluding all
finance charges related to the purchase) increased by the percentage increase, from the closing
date of such Owner’s purchase of such Lot to the date of such written offer to sell the Lot to
Declarant or its successors, in the CPI, less (2) the cost of removing all liens and encumbrances
on the Lot and customary seller’s closing costs (including, without limitation, the cost of
preparing the deed and any documentary or transfer tax stamps to be affixed to said deed). In the
event the aforesaid Lot is a Boatslip Lot, the Rental (if any) paid by such Lot Owner pursuant to
and as described in the applicable Boatslip Lease shall be added to the contract purchase price
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referenced in (1) above. If the CPI is discontinued, then there shall be used the index most
similar to the CPI which is published by the United States Government indicating changes in the
cost of living. For the purposes of this Article, a Lot shall be considered as unimproved unless
and until any proposed Improvements to such Lot have been approved by the Architectural
Control Committee and the good faith commencement of the construction of such Improvements
(i.e., at a minimum, completion of footings and foundation of the approved residence and bona
fide evidence of total expenditures for Improvements to the Lot of at least $50,000.00) shall have
occurred. Upon receipt by an Owner of a bona fide offer to purchase an unimproved Lot, such
Owner shall send to Declarant a copy of such bona fide offer along with written notification that
such Owner is offering the Lot for sale to Declarant pursuant to this right of first refusal. If
Declarant or its successor does not accept or reject in writing said offer of sale within thirty (30)
days from the date of receipt of the same, then the Owner or Owners of such Lot shall have the
right to sell the Lot to the third party making such bona fide offer pursuant to such bona fide
offer, without any further additional obligation to offer the Lot to Declarant. Declarant shall
have this right of first refusal with regard to each bona fide offer which an Owner receives for
the purchase of an unimproved Lot. Any Owner who buys an unimproved Lot from another
Owner shall be governed by the provisions of this Article and the waiver of the right of first
refusal with respect to any sale shall not limit Declarant’s rights of first refusal with respect to
any subsequent sale of any unimproved Lot. Provided, however, the right of first refusal
reserved by Declarant pursuant to this Section 2 shall be valid and enforceable with respect to
any unimproved Lot only for a period of fifteen (15) years from the date of the first conveyance
of such Lot from Declarant to an Owner other than Declarant, and upon the expiration of said
fifteen (15) year period, the Owner or Owners of such Lot shall have the right to sell the
unimproved Lot to any third party without the obligation to offer the Lot to Declarant. Further
provided that this Section 2 shall not be applicable with respect to any foreclosure sale of a first
lien deed of trust or first lien mortgage on an unimproved Lot or deed in lieu thereof which is
made and delivered in good faith. In each instance where an offer to purchase an unimproved
Lot is presented to Declarant by an Owner pursuant to the right of first refusal granted herein,
Declarant shall determine in its sole discretion and on a case by case basis whether to exercise its
right of first refusal, and such determination may be made on such basis and for such reason as
Declarant in its sole discretion shall choose. Should an Owner fail to comply with the provisions
of this Section 2 and sell an unimproved Lot without first offering said Lot to Declarant in
accordance with the terms hereof, then the purchaser of such unimproved Lot shall purchase
such Lot subject to the right of first refusal herein granted, and Declarant shall thereafter at any
time have the right to purchase such Lot, whether or not it is subsequently improved, from the
purchaser thereof at the price as set forth in this Section 2, and shall also be entitled to any other
rights and remedies available at law or in equity for the violation of this Section 2.

Section 3. Death of an Owner; Gift. The personal representative, heirs, successors
and assigns of any Owner who dies while owning any unimproved Lot, or the donee of a gift of a
Lot from an Owner, shall become an Owner subject to the terms and conditions of this
Declaration and any subsequent sale, transfer and conveyance of such Lot shall be governed by
the provisions of this Article.

Section 4. Transfers to Declarant. In the event that Declarant exercises its right of
first refusal pursuant to Section 2 above, the closing of the conveyance of such Lot shall occur
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within sixty (60) days after receipt by the Owner of written notice from Declarant or its
successors that it elects to exercise its right of first refusal with respect to such Lot. At the
closing, Declarant shall make payment to such Owner of the purchase price as described in
Section 2 above, in cash or cash equivalent. The Owner shall deliver to Declarant a special
warranty deed conveying fee simple marketable title to the Lot free and clear of all exceptions
except those that existed at the time of the acquisition of the Lot by such Owner, the lien of ad
valorem taxes for the current year and any other exceptions which may be approved by
Declarant. In the event the closing occurs after the death of an Owner, Declarant may, in its
discretion, require the personal representative of the Owner to post such bonds or other
assurances as Declarant may deem reasonable in order to protect Declarant from any loss which
might be caused by the failure to pay any federal or state inheritance tax or the failure to pay the
claims of any creditors who may have a lien on the Lot superior to Declarant’s rights as a
purchaser of said Lot.

Section 3. No Further Documentation Required. The right of first refusal reserved by
Declarant in this Article shall run with the title to each Lot in the Project and be binding upon
each purchaser of a Lot from Declarant and upon any subsequent Owner of a Lot, whether such
Owner purchased such Lot from Declarant or from a third party. The provisions of this Article
shall constitute record notice to all purchasers of Lots in the Project of the right of first refusal
herein reserved, and no additional language in any deed of conveyance of a Lot and no recording
of any additional instrument shall be required to make all Owners of Lots in the Project subject
to the provisions of this Article.

ARTICLE XIII

GENERAL PROVISIONS

Section 1. Duty of Maintenance. Except for those portions, if any, of a Lot or Tract
which the Association may elect to maintain or repair hereunder, the Owner of any Lot or Tract
shall have the duty and responsibility, at such Owner’s sole cost and expense, to keep the Lot(s)
or Tract(s) owned by such Owner, including Improvements thereon and ground and drainage
easements or other rights-of-way incident thereto, in compliance with the covenants, conditions,
restrictions and development standards contained in this Declaration (to the extent applicable),
and in any applicable Additional Declaration, in accordance with the provisions of the
Architectural and Landscape Guidelines, and in a well-maintained, safe, clean and attractive
condition at all times. Such maintenance, as to unimproved and improved Lots or Tracts, shall
include, but shall not be limited to, the following:

¢)) Prompt removal of all litter, trash, refuse and waste;

2 Keeping land, including any lawns and shrub beds, well maintained and
free of trash, uncut grass and weeds;

3) Keeping all sediment resulting from land disturbance or construction
confined to the respective Owner’s property; and
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Complying with all governmental health and police requirements.

In addition, such maintenance, as to improved Lots or Tracts, shall include, but shall not
be limited to, the following:

)
2
€)

4)
)
(6)
)

®
®
(10)

Lawn mowing on a regular basis;
Tree and shrub pruning;

Watering by means of a lawn sprinkler system and/or hand watering as
needed;

Keeping exterior lighting and mechanical facilities in working order;
Keeping lawn and garden areas alive;
Removing and replacing any dead plant material;

Maintenance of natural areas and landscaping in accordance with the
Architectural and Landscape Guidelines;

Keeping parking areas and driveways in good repair;
Repainting of Improvements; and

Repair of damage and deterioration to Improvements, it being understood
and agreed that if any Improvements are damaged or destroyed by fire or
other casualty, then within six (6) months following the date such damage
or destruction occurs, the Owner of the Lot or Tract on which such
Improvements are situated, must repair and restore such damaged
Improvements (in accordance with plans and specifications approved by
the Architectural Control Committee and otherwise in accordance with
the terms and provisions of this Declaration and of each Additional
Declaration applicable thereto) or remove such damaged Improvements
and restore the Lot or Tract to its condition existing prior to the
construction of such Improvements.

Notwithstanding anything contained herein to the contrary, the above-described
maintenance responsibilities as to any Lot or Tract shall commence only upon a Plat showing
such Lot or Tract being recorded in the Office of the Register of Deeds of Iredell County and
upon the conveyance of such Lot or Tract by Declarant. If an Owner of any Lot or Tract has
failed in any of the duties or responsibilities of such Owner as set forth herein, then the Board
and Declarant, either jointly or severally, may give such Owner written notice of such failure and
such Owner must within ten (10) days after receiving such notice (which notice shall be deemed
to have been received upon deposit in an official depository of the United States mail, addressed
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to the party to whom it is intended to be delivered, and sent by certified mail, return receipt
requested), perform the care and maintenance required or otherwise perform the duties and
responsibilities of such Owner as described in herein. Provided, however, this cure period shall
be extended for a time not to exceed sixty (60) days so long as Owner shall have commenced to
cure such nonconformity and shall diligently prosecute the same. Should any such Owner fail to
fulfill this duty and responsibility within such period, then the Association, acting through its
authorized agent or agents, or Declarant (so long as it owns any portion of the Property), acting
through its authorized agent or agents, either jointly or severally, shall have the right and power
to enter onto the premises of such Owner and perform such care and maintenance without any
liability for damages for wrongful entry, trespass or otherwise to any Person. The Owner of the
Lot or Tract on which such work is performed shall be liable for the cost of such work, together
with interest on the amounts expended by the Association or Declarant in performing such work
computed at the highest lawful rate as shall be permitted by law from the date(s) such amounts
are expended until repayment to the Association or Declarant, as the case may be, and for all
costs and expenses incurred in seeking the compliance of such Owner with his duties and
responsibilities hereunder, and such Owner shall reimburse the Association or Declarant, as the
case may be, on demand for such costs and expenses (including interest as above provided). If
such Owner shall fail to reimburse the Association or Declarant, as the case may be, within thirty
(30) days after the mailing to such Owner of a statement for such costs and expenses, then,
without limitation of any other rights of the Association or Declarant, the Association may
impose a Special Individual Assessment against such Owner.

Section 2. Duration. This Declaration and the controls, covenants, restrictions and
standards set forth herein shall run with and bind the Property and any Owner, and shall inure to
the benefit of every Owner of a Lot in the Property and every Owner of any other portion of the
Property, including Declarant, and their respective heirs, successors, and assigns, for a term of
thirty (30) years beginning on the date this Declaration is recorded in the Office of the Register
of Deeds of Iredell County, North Carolina. At the end of such thirty (30) year period, the
easements, covenants, conditions and restrictions set forth herein shall automatically be extended
for successive period(s) of ten (10) additional years, unless prior to the expiration of a respective
period, by two-thirds (2/3) vote of the Association Members, there shall be adopted a resolution
to terminate these covenants and restrictions. Owners may vote in person or by proxy at a
meeting duly called for such purpose at which a quorum is present, written notice of which shall
have been given to all Owners at least thirty (30) days in advance of the date of such meeting,
which notice shall set forth the purpose of such meeting. The foregoing shall not limit the right
of Declarant to amend and/or supersede, in whole or in part, the terms and provisions hereof, as
such right in favor of Declarant is described in Section 3 below.

Section 3. Amendment. Except as otherwise expressly provided herein and subject
to the limitations hereinafter contained, this Declaration may be amended or modified at any
time by a vote of no less than fifty-one percent (51%) of all votes entitled to be cast by the
Association Members, which vote is taken at a duly held meeting of the Association Members at
which a quorum is present, all in accordance with the Bylaws. Provided, however, if fifty-one
percent (51%) of all votes entitled to be cast by the Association Members cannot be obtained at
such a meeting, then this Declaration may be amended by obtaining the vote of fifty-one percent
(51%) of all votes present at a duly held meeting of the Association Members at which a quorum
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is present and by, within ninety (90) days of such vote, obtaining written consent to such
amendment by Association Members holding a sufficient number of votes to comprise, along
with such voting Association Members, a total of fifty-one percent (51%) of all votes entitled to
be cast by Association Members. Further provided, that any amendment or modification to this
Declaration must be consented to by Declarant so long as Declarant is the Owner of any Lot or
other portion of the Property, which consent Declarant may grant or withhold in its sole
discretion. Any amendment or modification upon which the vote of Association Members is
required pursuant to this Section 3 shall become effective when an instrument executed by the
Association Members voting for such amendment or modification is filed of record in the Office
of the Register of Deeds of Iredell County, North Carolina; provided, however, such an
amendment or modification, in lieu of being executed by the Association Members voting for
such amendment or modification, may contain a certification of the Secretary of the Association
stating that the amendment or modification has been voted on and approved by the requisite
number of votes of the Association Members, as provided in this Section 3. In addition,
Declarant, without obtaining the approval of any Association Member or any Owner or Owners
other than Declarant, may make amendments or modifications hereto which are correctional in
nature only and do not involve a change which materially adversely affects the rights, duties or
obligations specified herein. In addition to the foregoing rights, Declarant may, at Declarant’s
option, amend and modify this Declaration and any Additional Declaration without obtaining the
consent or approval of any other person or entity if such amendment or modification is necessary
to cause this Declaration or any such Additional Declaration to comply with the requirements of
FHA, VA, the Federal National Mortgage Association or other governmental agency.

Section 4. Enforcement; Litigation. The Association, Declarant or any Owner shall
have the right, but not the obligation, on its own behalf or on behalf of others, to enforce the
provisions of this Declaration or any Additional Declaration. Enforcement of the controls,
covenants, conditions, restrictions, easements, development guidelines, charges and liens for
which provision is made in this Declaration shall be by a proceeding at law or in equity (or
otherwise, as provided in this Declaration) against any person or persons violating or attempting
to violate any such control, covenant, condition, restriction, easement, development guideline,
charge or lien, either to restrain such violation or to recover damages, and against the land to
enforce any lien created by these covenants; and failure by the Association, Declarant or any
Owner to enforce any such control, covenant, condition, restriction, easement, development
guideline, charge or lien shall in no event be deemed a waiver of the right to do so thereafter or
of any other or future violation of any thereof. Except as otherwise expressly provided in this
Declaration, no judicial or administrative proceeding shall be commenced or prosecuted by the
Association unless approved by a vote of no less than two-thirds (%5) of all votes entitled to be
cast by the Association Members, which vote is taken at a duly held meeting of the Association
Members at which a quorum is present, all in accordance with the Bylaws. The immediately
preceding sentence shall not apply, however, to (a) actions brought by the Association to enforce
the provisions of this Declaration, (b) the imposition and collection of assessments, charges or
other fees hereunder, (c) proceedings involving challenges to ad valorem taxation, (d) counter-
claims brought by the Association in proceedings instituted against it or (e) actions brought by
the Association against any contractor, vendor, or supplier of goods or services to the Project.
This Section shall not be amended unless such amendment is approved by the percentage of
votes, and pursuant to the same procedures, necessary to institute proceedings as provided above.
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Section S. Severability of Provisions. If any paragraph, section, sentence, clause or
phrase of this Declaration shall be or become illegal, null or void for any reason or shall be held
by any court of competent jurisdiction to be illegal, null or void, the remaining paragraphs,
sections, sentences, clauses or phrases of this Declaration shall continue in full force and effect
and shall not be affected thereby. It is hereby declared that the remaining paragraphs, sections,
sentences, clauses and phrases would have been and are imposed irrespective of the fact that any
one or more other paragraphs, sections, sentences, clauses or phrases shall become or be illegal,
null or void.

Section 6. Notice. Except as otherwise set forth herein expressly, whenever written
notice to an Owner or Association Member (including Declarant) is required hereunder, such
notice shall be given by the mailing of same, postage prepaid, to the address of such Owner or
Association Member appearing on the records of Declarant or the Association. If notice is given
in such manner, such notice shall be conclusively deemed to have been given by placing same in
the United States mail properly addressed, with postage prepaid, whether received by the
addressee or not. Declarant’s address as of the date of recording of this Declaration is P.O. Box
1003, Charlotte, North Carolina 28201-1003.

Section 7. Titles. The titles, headings and captions which have been used throughout
this Declaration are for convenience only and are not to be used in construing this Declaration or
any part thereof.

Section 8. No Exemption. No Owner or other party may exempt himself from the
coverage hereof or obligations imposed hereby by non-use of such Owner’s Lot(s) or other
property located within the Project or the Common Area.

Section 9. Changes to Plans for the Project. Nothing contained herein shall be
deemed to incorporate, by reference or otherwise, any plans or proposals promulgated by
Declarant with respect to the development of the Project, and Declarant, subject to the covenants,
conditions and restrictions contained in this Declaration and any Additional Declaration, reserves
the right to change any plans for the Project at any time and from time to time as Declarant may
determine to be necessary based upon Declarant’s continuing research and design program
and/or market conditions, and any plans for the Project shall not bind Declarant or its successors
and assigns to adhere to such plans in the development of the Property or any part thereof. In
addition, Declarant reserves the right to change, from time to time, the uses and densities that
exist on any portion(s) of the Property owned by Declarant, subject to the covenants, conditions
and restrictions contained in this Declaration and any Additional Declaration.
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IN WITNESS WHEREOF, Declarant has caused this Declaration to be executed under
seal by, its duly authorized member as of the day and year first above written.

.mumm,,h

e

Oy Fuls

Soul.0e) THE POINT ON NORMAN, LLC [SEAL]
G ot TN
K [,1'2 = ‘o‘“n '.
S VS By: CLTDEVELOPMENT CORP,
:  l-JOORPORATE SEAL) Authorized Member
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Name;  _daFlbf W. F1ads

Tit@/ V(€ President

STATE OF NORTH CAROLINA

COUNTY OF _MgEzdt LENPURG

1, kay H. ARNETTE , a Notary Public for said County and State,
do hereby certify that _ I dmuey . Lomak JR. personally appeared before me
this day and acknowledged that _ he is Secretary of CLT Development

Corp., a North Carolina corporation, authorized member of The Point on Norman, LLC, a North
Carolina limited liability company, and that by authority duly given and as the act of the
corporation, the foregoing instrument was signed in its name by its Vice President,
sealed with its corporate seal and attested by him/her as its Secretary,
on behalf of said limited liability company.

o
Witness my hand and official stamp or seal this 3| = day of AuausT. , 1998.

W

NOTARY PUBLIC
My Commission Expires:
Inne 28,1999
[NOTARIAL STAMP OR SEAL]
1%, 2% 2
£l e I
L R
By a2 Ml
E _.t [ : -
«:‘- '_".' ¢ f -
'.,"” _{ “'.)l Y *
T 62 1535839 05

LIB:CH

The foregoing Certificate(s) of

is/are certified to be correct. This i i ifi : ) - .
hooot rrect. This instrument and this certificate are duly registered at the date and time and in the Book and Page shown on the first page

da D. Be]] ~

REGISTER OF DEEDS FOR [redell COUNTY

&5y / Assistant-Register of Deeds.



BK1095P6 1273

EXHIBIT A
LEGAL DESCRIPTION

All of those certain five (5) tracts of land lying and being in Davidson Township,
Iredell County, North Carolina, and being more particularly described as follows:

TRACT 1:

Being all of that certain tract or parcel of land containing approximately 1,177.337 »
acres as shown on that certain plat of survey entitled "Boundary Survey of
1,177.337 Net Acres" (consisting of nine sheets), prepared by ESP Associates,
P.A., dated May 29, 1998, and recorded in Map Book 30, at Pages 110 through
118 in the Office of the Register of Deeds for Iredell County, North Carolina,
reference to which is herety made for a more particular description, LESS AND
EXCEPT the tract known as "Outparcel #1" (Rockwell Baptist Church Cemetery)
and "Qutparcel #2" (Willamson Chapel Methodist Church) and “Outparcel #3"
(Property of G.D. Alexander), and LESS the five well sites conveyed to Carolina
Water Service, Inc. of North Carolina, in Deed Book 1090, Page 1636 Iredell
County Registry.

TRACT 2:

Being all of Lot 134 (58,4111 sq. ft.) of THE POINT ON NORMAN, PHASE IA, as
shown on that certain plat entitled "Revision of Minor Plat of: Lot 134 of Phase
|A/The Point on Norman," prepared by ESP Associatss, P.A. dated June 28, 1998,
and recorded in Map Book 30 at page 137 in the Office of the Register of Deeds
for Iredell County, North Carolina, reference to which is hereby made for a more
particular description.,

TRACT 3:

Being all of that certain parcel of land containing approximately 0.83: acres, as
shown on that certain plat of survey entitled "Revision of Minor Plat of 0.83 Acre
Parcel," prepared by ESP Associates, P.A. dated June 18, 1998, and recorded in
Map Book 30 at page 136 in the Office of the Register of Deeds for Iredell County,
North Carolina, reference to which is hereby made for a more particular
description.

TRACT 4:

Being all of the tracts described on Exhibit A and Exhibit B attached to Deed dated
December 15, 1997, from Larry W. Howard, et ux., Terry L. Howard, to The Point
on Norman, L.L.C., recorded in Book 1053, Page 696, in the Office of the Register
of Deeds for Iredell County, North Carolina. The tract described on said Exhibit
A contains 1.9427: acres, and the tract described on said Exhibit B contains
5.5940+ acres.
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TRACT &:

Being all of the iracts described on Exhibit A and Exhibit B attached to Deed dated
December 15, 1997 from J.C. Howard and wife, Mary T. Howard to The Point on
Norman, L.L.C,, recorded in Book 1053, Page 7Q0, In the Office of the Register of
Deeds for Iredell County, North Carolina. The tract described on said Exhibit A
contains 3.6513+ acres, and the tract described on said Exhibit B contzins 5.5940
acres.
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EXHIBIT “B”

ARTICLES OF INCORPORATION
OF
THE POINT OWNERS ASSOCIATION, INC.
A Nonprofit Corporation

The undersigned incorporator hereby forms a nonprofit corporation (the “Corporation”)
under the laws of the State of North Carolina, as contained in Chapter 55A of the General
Statutes of North Carolina entitled the “North Carolina Nonprofit Corporation Act” (the “Act”),
and to that end hereby sets forth:

1. The name of the Corporation is “The Point Owners Association, Inc.”

2. The street address and county of the initial registered office of the Corporation are
Wachovia Building, 400 South Tryon Street, 13th Floor, Charlotte, Mecklenburg County, North
Carolina 28202, and the name of the initial registered agent of the Corporation at such address is
H. Thomas Webb, III. The mailing address of the initial registered office of the Corporation is
the same as the street address.

3. The name and address of the incorporator are Charles O. DuBose, Kennedy
Covington Lobdell & Hickman, L.L.P., NationsBank Corporate Center, 100 North Tryon Street,
Suite 4200, Charlotte, Mecklenburg County, North Carolina 28202-4006.

4. The Corporation shall have members, divided into such classes, and with such
designations, qualifications, rights and obligations, as shall be set forth in the Bylaws.

5. The purposes for which the Corporation is organized are:

(a) To carry on one or more exempt functions of a homeowners association
under the Internal Revenue Code of 1986, as amended (the “Code”), including those activities
related to the acquisition, construction, management, maintenance, and care of “association
property” (as defined in Section 528(c)(4) of the Code), all pursuant to such rules and policies as
shall be set forth in its Bylaws; and

(b) To do such other acts and things, and engage in any lawful act or activity,
for which corporations may be organized under, and as are authorized and permitted by, the Act
and to have and exercise all powers necessary or convenient to effect any or all of the purposes
for which the Corporation is organized;

provided, however, that in all events and circumstances, no part of any net earnings of the
Corporation shall inure (other than by acquiring, constructing, or providing management,
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maintenance, and care of association property, and other than by a rebate of excess membership
dues, fees, or assessments) to the benefit of any member of the Corporation or to the benefit of
any private shareholder or individual (as defined in accordance with Treasury Regulations
Section 1.528-7 promulgated under the Code), the Corporation being organized to provide,
among other things, for the acquisition, construction, management, maintenance, and care of
association property.

6. In the event of a dissolution and/or liquidation of the Corporation, all of the
residual assets of the Corporation shall be distributed to such organizations that are exempt under
Section 501(c)(3) or Section 528(c)(4) of the Code or corresponding sections of any prior or
future Internal Revenue Code at the time of dissolution as shall, in the judgment of the directors,
be most likely to fulfill the purposes of the Corporation.

7. To the fullest extent permitted by applicable law, no director of the Corporation
shall have any personal liability arising out of any action whether by or in the right of the
Corporation or otherwise for monetary damages for breach of any duty as a director. This Article
shall not impair any right to indemnity from the Corporation that any director may now or
hereafter have. Any repeal or modification of this Article shall be prospective only and shall not
adversely affect any limitation hereunder on the personal liability of a director with respect to
acts or omissions occurring prior to such repeal or modification.

8. The number of directors of the Corporation shall be fixed by the Bylaws. The
number of directors constituting the initial Board of Directors shall be four (4) and the names and
addresses of the persons who are to serve as directors until their successors are duly elected and
qualified are:

Name Address

Arthur W. Fields Wachovia Building
400 South Tryon Street, 13th Floor

Charlotte, North Carolina 28202

Richard C. Ranson Wachovia Building
400 South Tryon Street, 13th Floor

Charlotte, North Carolina 28202

H. Thomas Webb, II1 Wachovia Building
400 South Tryon Street, 13th Floor
Charlotte, North Carolina 28202

R. Wayne McGee Wachovia Building
400 South Tryon Street, 13th Floor
Charlotte, North Carolina 28202
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IN WITNESS WHEREOF, the incorporator has executed these Articles of Incorporation,
this the day of , 199 .

Charles O. DuBose
Incorporator
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EXHIBIT “C”
BYLAWS
OF

THE POINT OWNERS ASSOCIATION, INC.

ARTICLEI
NAME AND LOCATION
Section 1. Name. The name of the corporation is The Point Owners Association, Inc.
(the “Association”).
Section 2. Location. The principal office of the Association shall be located in

Mecklenburg County, North Carolina. The registered office of the Association may be, but need
not be, identical with the principal office.

ARTICLEII
DEFINITIONS

All capitalized terms when used in these By-Laws, or any amendment hereto (unless the
context shall otherwise require or unless otherwise specified herein or therein) shall have the
meanings set forth in that certain Declaration of Covenants, Conditions and Restrictions for The
Point entered into by The Point on Norman, LLC, and duly recorded in the Office of the Register
of Deeds for Iredell County, North Carolina (hereinafter referred to as the “Declaration™).

ARTICLE III
MEETINGS OF ASSOCIATION MEMBERS

Section 1. Annual Meetings. The first annual meeting of the Association Members
shall be held on the third (3rd) Tuesday in of 199, and each subsequent
regular annual meeting of the Association Members shall be held on the third (3rd) Tuesday in

each year thereafter, at the hour of 7:00 o’clock, p.m. If the day for the

annual meeting of the Association Members is a legal holiday, the meeting will be held at the
same hour on the first day following which is not a legal holiday.

Section 2. Special Meetings. Special meetings of the Association Members may be
called at any time by (a) the President or by the Board or (b) by the holders of at least ten percent
(10%) of all the votes entitled to be cast on any issue proposed to be considered at a proposed
special meeting upon the delivery to the Association’s Secretary of one or more signed and dated
wntten demands describing the purpose or purposes for which it is to be held. Any such special
meeting called by the Association Members in the manner described in (b) above shall be held

C-1 1535839.05
LIB: CH



BK1085P61273

within thirty (30) days after the delivery of such written demand by the holders of at least ten
percent (10%) of the votes entitled to be cast at such meeting.

Section 3. Place of Meetings. All meetings of the Association Members shall be held
at such place, within Iredell County, North Carolina, as shall be determined by the Board.

Section 4. Notice of Meetings. Written notice of each meeting of the Association
Members shall be given by, or at the direction of, the Association’s Secretary or other person
authorized to call the meeting, by first class, registered or certified mail, not less than ten (10)
days nor more than sixty (60) days before the date of such meeting to each Association Member
entitled to vote thereat, addressed to the Association Member’s address last appearing on the
books of the Association, or supplied by such Association Member to the Association for the
purpose of notice. Such notice shall specify the place, day and hour of the meeting, and, in the
case of a special meeting, the purpose of the meeting.

Section 5. Membership in the Association. Each and every Owner of a Dwelling
Unit shall automatically become and be an Association Member. In addition, for so long as
Declarant owns any part of the Property, Declarant shall be an Association Member.

Section 6. Classes of Voting Right. The Association shall have two (2) classes
voting membership:

Class I. Class I Association Members shall be all Association Members with the
exception of Declarant. Class I Association Members shall be entitled to one (1) vote for
each Dwelling Unit owned by such Association Member. When more than one Person
owns an interest (other than a leasehold or security interest) in any Dwelling Unit, all
such Persons shall be Members and the voting rights appurtenant to said Dwelling Unit
shall be exercised as they, among themselves, determine, but in no event shall more than
one (1) vote be cast with respect to any Dwelling Unit. At any meeting of the
Association Members, a representation by any one such owner that the owners of said
Dwelling Unit have agreed to a vote shall be conclusive unless another such owner
contests such representation at such meeting prior to the casting of such vote.

Class II. The Class II Association Member shall be Declarant. The Class II
Association Member shall be entitled to ten (10) votes for each Dwelling Unit owned by
Declarant.

Section 7. Cessation of Class II Membership. Notwithstanding anything contained
herein to the contrary, the Class II Association Membership shall cease and be converted to a
Class I Association Membership on the earlier to occur of (a) the date on which Declarant no
longer owns any part of the Property; (b) the date Declarant shall elect, in its sole discretion, that
its Class II Membership cease and be converted to Class I Membership (which election may be
made, if at all, upon Declarant giving written notice of its election to the Board); or (c)
December 31, 2030. The earliest to occur of (a), (b) or (c) above shall herein be referred to as the
“Tumover Date.” After the Tumover Date and for so long as Declarant owns any part of the
Property, Declarant shall be a Class I Association Member.
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Section 8. Quorum and Voting. The presence at the meeting of Association
Members entitled to cast, or of proxies entitled to cast, twenty percent (20%) of the votes entitled
to be cast by all classes of the Association Members shall constitute a quorum for any action
except as otherwise provided in the Articles, the Declaration, or these Bylaws; if, however, such
quorum shall not be present or represented at any meeting, subsequent meetings may be called,
subject to the same notice requirement, until the required quorum is present. No such subsequent
meeting shall be held more than sixty (60) days following the preceding meeting.

Section 9. Proxies. At all meetings of Association Members, each Association
Member may vote in person or by proxy. All proxies shall be in writing and filed with the
Association’s Secretary. Every proxy shall be revocable.

Section 10.  Action by Association Members. Except as may be otherwise specifically
set forth in the Declaration, the Articles or these Bylaws, the vote of a majority of all votes
entitled to be cast by all classes of the Association Members, present or represented by legitimate
proxy at a legally constituted meeting at which a quorum is present, shall be the act of the
Association Members. Notwithstanding the above, the affirmative vote of no less than two-
thirds (2/3) of all votes entitled to be cast by the Association Members shall be required in order
for the Association to (1) file a complaint, on account of an act or omission of Declarant, with
any governmental agency which has regulatory or judicial authority over the Project or any part
thereof; or (2) assert a claim against or sue Declarant.

Section 11.  Waiver of Notice. Any Association Member may, at any time, waive
notice of any meeting of the Association Members in writing and such waiver shall be deemed
equivalent to the giving of such notice. Attendance by an Association Member at any meeting of
the Association Members shall constitute a waiver of notice by him of the time and place thereof
except where an Association Member attends a meeting for the express purpose of objecting to
the transaction of any business because the meeting was not lawfully called. If all the
Association Members are present at any meeting of the Association Members, no notice shall be
required and any business may be transacted at such meeting.

Section 12.  Informal Action by Association Members. Any action which may be
taken at a meeting of the Association Members may be taken without a meeting if a consent in
writing, setting forth the action so taken, shall be signed by all of the Association Members who
would be entitled to vote upon such action at a meeting and filed with the Secretary of the
Association to be kept in the Association’s minute book.

ARTICLE IV
BOARD OF DIRECTORS

Section 1. Number and Appointment. The business and affairs of the Association
shall be managed by a Board of four (4) directors who are appointed by Declarant so long as
Declarant owns any Lot, Tract or other portion of the Property, and by a Board of at least five (5)
directors elected by the Association Members as provided by these Bylaws thereafter. The
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directors need not be Association Members. Notwithstanding the foregoing, the Declarant may
choose, in its sole discretion, to relinquish its right to appoint the members of the Board prior to
the time that it owns no portion of the Property, whereupon the Association Members shall
thereafter elect the members of the Board in accordance with these Bylaws.

Section 2. Initial Directors. The initial directors shall be appointed by the Declarant.
Such initial directors shall serve from the date upon which the Declaration is recorded in the
Office of the Register of Deeds of Iredell County, North Carolina, until such time as their
successors are duly appointed or elected and qualified.

Section 3. Nomination. Subject to Section 1 of this Article IV, nominations for the
first election of directors on the Board shall be made from the floor at a meeting of the
Association Members. After such first election of directors, nominations for election to the
Board shall be made by a Nominating Committee. Subject to Section 1 of this Article IV
nominations may also be made from the floor at the annual meeting. Subject to Section 1 of this
Atrticle IV, the Nominating Committee shall consist of a Chairman, who shall be an Association
Member or a member of the Board, and two (2) or more Association Members. The Nominating
Committee shall be appointed by the Board prior to the annual meeting following the first
election of directors and each annual meeting of the Association Members thereafter, to serve
from the close of such annual meeting until the close of the next annual meeting and such
appointment shall be announced at each such annual meeting. The Nominating Committee shall
make as many nominations for election to the Board as it shall in its discretion determine, but not
less than the number of vacancies that are to be filled.

Section 4. Election. Except as otherwise provided in this Article, including Section 1
hereof, directors shall be elected at the annual meeting of the Association Members and said
election shall be by written ballot. At such election, the Association Members or their proxies
may cast, in respect to each vacancy, as many votes as they are entitled to exercise under the
provisions of the Articles, these Bylaws and the Declaration. Cumulative voting is not

permitted.

Section 5. Term of Office. Each director shall hold office for the term for which he
was appointed or elected, or until his death, resignation, retirement, removal, disqualification or
until his successor is appointed or elected and qualified. Subject to Section 1 of this Article IV
at the first election of directors, the Association Members shall elect one (1) member of the
Board for a term of three (3) years, who shall be the person receiving the largest number of
votes, two (2) members of the Board for a term of two (2) years, who shall be the people
receiving the second and third largest number of votes, and two (2) members of the Board for a
term of one (1) year, who shall be the people receiving the fourth and fifth largest number of
votes. At all annual elections thereafter but subject to Section 1 of this Article IV, director(s)
shall be elected by the Association Members to succeed the director(s) whose term(s) then
expire(s), and thereafter each director’s term shall be three (3) years. Nothing herein contained
shall be construed to prevent the election of a director to succeed himself. Votes shall be tallied
at the meeting where they are so cast and, in the event of a tie vote, a run-off election shall be

conducted at the same meeting.
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Section 6. Removal. Subject to Section 1 of this Article IV, any newly elected
director may be removed from the Board, with or without cause, by a majority vote of the
Association Members. In the event of the death, resignation or removal of a director, his
successor shall be selected by the remaining members of the Board and shall serve for the
unexpired term of his predecessor. The Association Members may elect a director at any time to
fill any vacancy not filled by the directors or, if applicable, not appointed by the Declarant.

Section 7. Compensation. No director shall receive compensation for any service he
or she may render to the Association; however, any director may be reimbursed for his or her
actual expenses incurred in the performance of his or her duties.

ARTICLE V
MEETINGS OF DIRECTORS

Section 1. Regular Meetings. Meetings of the Board shall be held on a regular basis
as often as the Board sees fit, but no less often than quarterly, on such days and at such place and
hour as may be fixed from time to time by resolution of the Board. Should said meeting fall
upon a legal holiday, then that meeting shall be held at the same time on the next day which is
not a legal holiday.

Section 2. Special Meetings. Special meetings of the Board shall be held when
called by the President of the Association, or by any two directors, after not less than three (3)

days notice to each director.

Section 3. Quorum. A majority of the number of directors shall constitute a quorum
for the transaction of business. Every act or decision done or made by a majority of the directors
present at a duly held meeting at which a quorum is present shall be regarded as the act of the
Board.

Section 4. Informal Action by Directors. Action taken by a majority of the directors
without a meeting is nevertheless Board action if written consent to such action is signed by all
of the directors and filed with the minutes of the proceedings of the Board, whether done before
or after the action so taken.

Section S. Chairman. A Chairman of the Board shall be elected by the directors and
shall preside over all Board meetings until the President of the Association is elected.
Thereafter, the President shall serve as Chairman. In the event there is a vacancy in the office of
the Presidency, a Chairman shall be elected by the Board and serve until a new President is

elected.

Section 6. Participation by Conference Telephone. Any one or more directors may
participate in a meeting of the Board by means of a conference telephone or similar
communications device that allows all directors participating in the meeting to simultaneously
hear each other during the meeting, and such participation in a meeting shall be deemed presence
in person at such meeting.
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ARTICLE VI

POWERS OF THE BOARD

The Board, for the mutual benefit of the Association Members and the Owners, shall
have the following specific powers and rights (without limitation of other powers and rights the
Board may have):

(a)

(b)

(c)

(d)

(e)

®

(g)

(h)
)

To enter into agreements with the appropriate governmental authorities to enable
the Association to improve and maintain the Common Areas and Maintenance

Areas or portions thereof;

To make reasonable rules and regulations for the use and operation of the
Common Areas and Maintenance Areas, and to amend them from time to time;

To enter into agreements or contracts with insurance companies with respect to
insurance coverage relating to the Common Areas and Maintenance Areas and/or
the Association;

To enter into agreements or contracts with utility companies with respect to utility
installation, consumption and service matters relating to the Common Areas,
Maintenance Areas and/or the Association;

Subject to the affirmative vote of no less than a majority of all votes present, in
person or by proxy, at a duly held meeting of the Association Members at which a
quorum is present, all in accordance with these Bylaws, to borrow funds to pay
costs of operation of the Association, which borrowings may be secured by
assignment or pledge of rights against delinquent Owners or by liens on other
Association assets, if the Association Members see fit; provided; however, until
such time as Declarant no longer owns any portion of the Property, the Board may
not mortgage any portion of the Common Area without the prior written approval
of Declarant;

To enter into contracts, maintain one or more bank accounts, and, generally, to
have all the powers necessary or incidental to the operation and management of
the Association;

To the extent permitted in the Declaration and these Bylaws, to sue or defend in
any court of law in behalf of the Association;

To levy assessments in accordance with the provisions of the Declaration;

To adjust the amount, collect and use any insurance proceeds to repair damage or
replace lost property of the Association and if proceeds are insufficient to repair
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damage or replace lost property, to assess the Owners in proportionate amounts to
cover the deficiency;

To exercise for the Association all powers, duties and authority vested in or
delegated by the Declaration, these Bylaws, or the Articles to the Association and
not reserved to the Association Members or Declarant by other provisions of the
Declaration, these Bylaws or the Articles;

To declare the office of a member of the Board to be vacant in the event such
member shall be absent, without the consent of the Board, from three (3)
consecutive regular meetings of the Board;

To employ a manager or firm to manage the affairs and property of the
Association, to employ independent contractors or such other employees as the
Board may deem necessary, and to prescribe their duties and to set their
compensation;

To enter into agreements or contracts with builders regarding the construction of
Improvements on Lots located in the Project, and to require that all Owners
building Improvements on Lots use only a Featured Builder;

To retain the services of legal and accounting firms;

To cause all officers or employees having fiscal responsibilities to be bonded, as
the Board may deem appropriate;

To the extent permitted in the Declaration and these Bylaws, to enforce the
provisions of the Declaration and any Additional or Supplementary Declaration
and any rules made thereunder or hereunder and to enjoin and/or, at its discretion,
seek damages or other relief for violation of such provisions or rules and/or by
Special Individual Assessments against any Owner for violation of such
provisions or rules pursuant to the provisions of the Declaration;

To contract with any third party or any Association Member (including, without
limitation, Declarant) for performance, on behalf of the Association, of services
which the Association is otherwise required to perform pursuant to the terms of
the Declaration and these Bylaws, upon such terms and conditions and for such
consideration as the Board may deem proper, advisable and in the best interests of

the Association;

To employ or retain the services of professional architects or other Persons to
serve on or advise the Architectural Control Committee and/or the Architectural
Changes Committee;

To grant all necessary easements and rights-of-way over and across the Common

Areas when in its sole discretion it deems such an action to be necessary and
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appropriate, including, but not limited to, easements for the installation and
maintenance of electrical, telephone, cablevision, water, sewerage and other
utilities and drainage facilities and any easement to the Club Owner where
consistent with the general use and operation of the Club Property; provided,
however, until such time as Declarant no longer owns any portion of the Property,
the Board may not grant such an easement or right-of-way without the prior
written approval of Declarant;

) To convey fee simple title to all or any part of the Common Area when in its sole
discretion it deems such an action to be necessary and appropriate; provided,
however, until such time as Declarant no longer owns any portion of the Property,
the Board may not convey any portion of the Common Area without the prior
written approval of Declarant;

(u) To contract with any third party, including any other property owners association,
for the sharing of costs of maintaining Maintenance Areas;

v) To take any and all other actions, and to enter into any and all other agreements as
may be necessary or proper for the fulfillment of its obligations under the
Declaration or these Bylaws or for the operational protection of the Association;

(w)  To contract with the Club Owner to provide for the sharing of the costs of
maintaining and operating any shared irrigation systems; and

x) To adopt reasonable rules from time to time governing conduct of Owners, the
Club Owner and other Persons occupying or otherwise located on the Property.

Notwithstanding anything contained herein to the contrary, none of the above-described
rights and powers of the Board shall be obligatory on the part of the Board, and the failure or
refusal by the Board to implement any such rights and powers shall not constitute a breach or
default by the Board of any duties or obligations arising hereunder or otherwise owing to the
Association Members.

ARTICLE VII
OFFICERS AND THEIR DUTIES

Section 1. Officers. The officers of the Association shall be a President, a Vice-
President, a Secretary and a Treasurer, and such other officers as the Board may from time to
time by resolution create.

Section 2. Election of Officers. The election of officers shall take place at the first
meeting of the Board following each annual meeting of the Association Members.
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Section 3. Term. Each officer of the Association shall be elected annually by the
Board and each shall hold office for one (1) year or until his death, resignation, retirement,
removal, disqualification, or his successor is elected and qualifies.

Section 4. Special Appointments. The Board may elect such other officers as the
affairs of the Association may require, each of whom shall hold office for such period, have such
authority and perform such duties as the Board may, from time to time, determine.

Section 5. Resignation and Removal. Any officer may be removed from office with
or without cause by the Board. Any officer may resign at any time by giving written notice to
the Board, the President or the Secretary. Such resignation shall take effect on the date of receipt
of such notice or at any later time specified therein, and unless otherwise specified therein, the
acceptance of such resignation shall not be necessary to make it effective.

Section 6. Vacancies. A vacancy in any office may be filled by appointment by the
Board. The officer appointed to such vacancy shall serve for the remainder of the term of the
officer he or she replaces.

Section 7. Multiple Offices. The offices of Secretary and Treasurer may be held by
the same person. No person shall simultaneously hold more than one of any of the other offices
except in the case of special offices created pursuant to Section 4 of this Article.

Section 8. Compensation. No officer shall receive any compensation from the
Association for acting as such.

Section 9. Duties. The duties of the officers, unless otherwise stated by a resolution
of the Board, are as follows:

(a) President: The President shall be the principal executive officer of the
Association, and subject to the control of the Board, shall supervise and control the management
of the Association. The President shall preside at all meetings of the Board; shall see that orders
and resolutions of the Board are carried out; shall sign all leases, mortgages, deeds, promissory
notes and other written instruments and may co-sign all checks;

(b) Vice-President: The Vice-President shall act in the place and stead of the
President in the event of his absence, inability or refusal to act, and shall exercise and discharge
such other duties as may be required of him by the Board,

(c) Secretary: The Secretary shall record the votes and keep the minutes of all
meetings and proceedings of the Board and of the Association Members, shall keep the corporate
seal of the Association and affix it on all papers requiring said seal, shall serve notice of
meetings of the Board and of the Association Members, shall keep appropriate current records
showing the members of the Association together with their addresses, and shall perform such
other duties as required by the Board; and
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) Treasurer: The Treasurer shall receive and deposit in appropriate bank accounts
all monies of the Association and shall disburse such funds as directed by resolution of the
Board, shall sign all checks and promissory notes of the Association, shall keep proper books of
account, and shall prepare an annual report to be presented to the membership at its regular
annual meeting, and deliver a copy of each to the Association Members.

ARTICLE VIII
COMMITTEES
Subject to Section 1 of Article IV of these Bylaws, the Board shall appoint a Nominating

Committee as provided in Section 3 of Article IV of these Bylaws. In addition, the Board shall
appoint other committees as deemed appropriate in carrying out its purpose.

ARTICLE IX
BOOKS AND RECORDS

The books, records and papers of the Association shall at all times, during reasonable
business hours, be subject to inspection by any Association Member. The Declaration, the
Articles and the Bylaws shall be available for inspection by any Association Member at the
principal office of the Association, where copies may be purchased at reasonable cost.

ARTICLE X
ASSESSMENTS

As described more particularly in, and subject in all respects to, the Declaration, each
Member is obligated to pay to the Association, among other assessments, charges and amounts,
Annual Assessments, Special Assessments, and Special Individual Assessments, all of which are
secured by a continuing lien upon each Lot or Tract in the Property. Any Assessments which are
not paid when due shall be delinquent. If an Assessment is delinquent, as more particularly
described in the Declaration, the Assessment shall bear interest from the due date until the date
such Assessment and interest thereon is paid at the rate of eighteen percent (18%) per annum or
the highest rate permitted by law, whichever is less. The Association may bring an action at law
or in equity against the Owner personally obligated to pay the same or foreclose the lien against
the portions of the Property and improvements thereon owned by the defaulting Owner as of the
Assessment due date. Additionally, the late charges, costs of collection and reasonable
attorneys’ fees related to any such action or foreclosure shall be added to the amount of such
Assessment, all as more particularly described in the Declaration. No Owner may exempt
himself or herself from liability for Assessments or waive or otherwise escape liability from the
Assessments by non-use of the Common Areas or abandonment of his or her property.
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ARTICLE XI
CORPORATE SEAL

The Association shall have a seal circular in form having within its circumference the
name of the Corporation, the state of its incorporation, the year of its incorporation, and the word
‘CSEAL.73

ARTICLE XII
AMENDMENTS

Subject to the limitations hereinafter contained, the Articles and these Bylaws may be
amended or modified at any time by a vote of no less than fifty-one percent (51%) of all votes
entitled to be cast by the Association Members, which vote is taken at a duly held meeting of the
Association Members at which a quorum is present, all in accordance with these Bylaws.
Provided, however, if fifty-one percent (51%) of all votes entitled to be cast by the Association
Members cannot be obtained at such a meeting, then the Articles and these Bylaws may be
amended by obtaining the vote of fifty-one percent (51%) of all votes present at a duly held
meeting of the Association Members at which a quorum is present and by, within ninety (90)
days of such vote, obtaining written consent to such amendment by Association Members
holding a sufficient number of votes to comprise, along with such voting Association Members,
a total of fifty-one percent (51%) of all votes entitled to be cast by Association Members.
Further provided, that any amendment or modification to the Articles and these Bylaws must be
consented to by Declarant so long as Declarant is the Owner of any Lot or other portion of the
Property, which consent Declarant may grant or withhold in its sole discretion. In addition,
Declarant, without obtaining the approval of any other Association Member or any other Owner
or Owners other than Declarant, may make amendments or modifications to the Articles and
these Bylaws which either (a) are correctional in nature only and do not involve a change which
materially adversely affects the rights, duties or obligations specified herein or therein or (b)
apply only to the portions of the Property then owned by Declarant. Any amendment or
modification effected pursuant to this Article XII shall become effective with respect to these
Bylaws when an instrument is filed of record in the Office of the Register of Deeds for Iredell
County, North Carolina; provided, however, such an amendment or modification, in lieu of being
executed by the Association Members voting for such amendment or modification, may contain
a certification of the Secretary of the Association stating that the amendment or modification has
been voted on and approved by the requisite number of votes of the Association Members, as
provided in this Article XII and when, with respect to the Articles, any amendment or
modification is filed of record in the Office of the North Carolina Secretary of State. In addition
to the foregoing rights, Declarant may, at Declarant’s option, amend and modify the Articles and
these Bylaws without obtaining the consent or approval of any other person or entity if such
amendment or modification is necessary to cause the Articles and these Bylaws to comply with
the requirements of FHA, VA, the Federal National Mortgage Association or any other

governmental agency.
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ARTICLE XIII
MISCELLANEOUS

Section 1. The fiscal year of the Association shall begin on the first day of January
and end on the 3 1st day of December of every year, except that the first fiscal year shall begin on
the date of incorporation.

Section 2. In the case of any conflict between the Articles and the Bylaws, the
Articles shall control; and in the case of any conflict between the Declaration and the Bylaws or
the Articles, the Declaration shall control.

ARTICLE XIV

LIABILITY LIMITS; INDEMNIFICATION OF
DIRECTORS, OFFICERS AND OTHERS

Neither Declarant, nor any Association Member, nor the Board, nor the Association, nor
any officers, directors, agents or employees of any of them shall be personally liable for debts
contracted for or otherwise incurred by the Association or for a tort of another Association
Member, whether or not such other Association Member was acting on behalf of the Association
or otherwise. Neither Declarant, nor the Association, nor their directors, officers, agents or
employees shall be liable for any incidental or consequential damages for failure to inspect any
premises, improvements or portions thereof or for failure to repair or maintain the same.
Declarant, the Association or any other person, firm or association making such repairs or
maintenance shall not be liable for any personal injury or other incidental or consequential
damages occasioned by any act or omission in the repair or maintenance of any premises,
improvements or portions thereof.

The Association shall, to the extent permitted by applicable law, indemnify and defend
all members of the Board from and against any and all loss, cost, expense, damage, liability,
claim, action or cause of action arising from or relating to the performance by the Board of its
duties and obligations, except for any such loss, cost, expense, damage, liability, claim, action or
cause of action resulting from the gross negligence or willful misconduct of the person(s) to be
indemnified.

The Association shall indemnify any director or officer or former director or officer of
the Association or any person who may have served at the request of the Association as a
director or officer of another corporation, whether for profit or not for profit, against expenses
(including attorneys’ fees) or liabilities actually and reasonably incurred by him or her in
connection with the defense of or as a consequence of any threatened, pending or completed
action, suit or proceeding (whether civil or criminal) in which he or she is made a party or was
(or is threatened to be made) a party by reason of being or having been such director or officer,
except in relation to matters as to which he or she shall be adjudged in such action, suit or
proceeding to be liable for gross negligence or willful misconduct in the performance of a duty.
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The indemnification provided herein shall not be deemed exclusive of any other rights to
which those indemnified may be entitled under any statute, these Bylaws, agreement, vote of
Association Members or disinterested directors or otherwise, both as to action in his or her
official capacity and as to action in another capacity while holding such office, and shall
continue as to a person who has ceased to be a director, officer, employee or agent and shall
inure to the benefit of the heirs, executors and administrators of such person.

The Association may purchase and maintain insurance on behalf of any person who is or
was a director, officer, employee or agent of the Association, or is or was serving at the request
of the Association as a director, officer, employee or agent of another corporation, partnership,
joint venture, trust or other enterprise against any liability asserted against him or her and
incurred by him or her in such capacity, or arising out of his or her status as such, whether or not
the A ssociation would have the power to indemnify him or her against such liability.

The Association’s indemnity of any person who is or was a director, officer, employee or
agent of the Association, or is or was serving at the request of the Association, as a director,
officer, employee or agent of the Association, or is or was serving at the request of the
Association, as a director, officer, employee or agent of another corporation, partnership, joint
venture, trust or other enterprise, shall be reduced by any amounts such person may collect as
indemnification (1) under any policy of insurance purchased and maintained on his or her behalf
by the Association or (ii) from such other corporation, partnership, joint venture, trust or other
enterprise.

Nothing contained in this Article XIV, or elsewhere in these Bylaws, shall operate to
indemnify any director or officer if such indemnification is for any reason contrary to any
applicable state or federal law.

C-13 £535839.05

LIB: CH



{(Page 1 of 5)

. Kenurn TO: g oo Book 1140
Crescent Resoures Lac, 01041 Pages 1001 - 1005
2asd Drawley Schoot Rd - FILED 5 PAGE(3)

Moormui il e, NC 811 05/11/1999 4

IREDELL COUNTY NC

115 PM

SUPPLEMENTAL DECLARATION AND AMENDMENT TOS -10A D. BELL

DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS FOR THE POINT

THIS SUPPLEMENTAL DECLARATION AND AMENDMENT TO DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR THE POINT (the
“Supplemental Declaration and Amendment™) is made as of the 11th day of May, 1999, by THE
POINT ON NORMAN, LLC, a North Carolina limited liability company (hereinafter referred to
as “Declarant™);

WITNESSETH:

WHEREAS, by that certain Declaration of Covenants, Conditions and Restrictions for
The Point recorded in Book 1095 at Page 1206 in the Iredell County, North Carolina, Public
Registry (the “Registry”) (hereinafter referred to as the “Declaration™), Declarant subjected
certain real property in Iredell County, North Carolina, to the protective covenants, conditions
and restrictions as set forth therein;

WHEREAS, all defined terms used in this Supplemental Declaration and Amendment, as
indicated by the initial capitalization thereof, shall, unless otherwise specifically defined herein,
be deemed to have the same meaning as assigned to such terms in the Declaration;

WHEREAS, in accordance with Article II, Section 2 of said Declaration, Declarant
desires and intends to subject the hereinafter described real estate to the protective covenants,
conditions and restrictions set forth in said Declaration; and

WHEREAS, in accordance with Article XIII, Section 3 of said Declaration, Declarant, as
the holder of over fifty-one percent (51%) of all votes entitled to be cast by the Association
Members, desires to amend certain terms and provisions of the Declaration, as more specifically
set forth bejow.

NOW, THEREFORE, Declarant hereby supplements and amends the Declaration as
follows:

1. Pursuant to Article [I, Section 2 of said Declaration, Declarant hereby declares that the
tracts of land located in [redell County, North Carolina, described as a 36.104-acre tract and a
.83-acre tract in that certain Deed recorded in Book 1123 at Page 1328 in the Registry
(collectively, the “Additional Property”) shall hereafier be held, used, transferred, sold, and
conveyed subject to the protective covenants, conditions and restrictions and all other terms and
provisions set forth in the Declaration (as same is hereby and may further be amended or
supplemented from time to time); and, whenever referred to therein, the term “Property” shall
include the Additional Property.

2. As the current owner of all Lots described below (other than Lot 65, Phase 1A of The
Point, with respect to which Simonini Builders, Inc., the current owner thereof, consents to this
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Supplemental Declaration and Amendment), Declarant hereby amends the Declaration with
respect to said Lots as follows:

(@  Notwithstanding the Lot designations shown on any Plat recorded as of the date
hereof, the definition of Lots 60, 63-68 and 101, Phase 1A of The Point, as shown on the map
thereof recorded in Map Book 31 at Pages 43 and 44 in the Registry, and Lots 290-298, 324, 325
and 339-341, Phase 3 of The Point, as shown on the map thereof recorded in Map Book 32 at
Pages 102, 103 and 104 in the Registry (collectively, the “Subject Lots™), is hereby changed from
“Water Access Lots” to “Water View Lots” (as defined below). Accordingly, the following
Section 62 is hereby added to the end of Article I of the Declaration:

“Water View Lots” shall mean and refer to the Subject Lots, together with all Lots
designated as “Water View” Lots on any Plat.

(b}  Notwithstanding any term or provision in the Declaration to the contrary,
inciuding, withow limitation, Sections 18 and 30 of Asticle I, each Owner of a Water View Lot
shall be entitled to use the Lake Access Areas, if any, designated as being applicable to such Lot
by Declarant for purposes of providing pedestrian access to and from any pier and boatslip
pertaining to said Lot.

() The following Section 32 is hereby added to the end of Article VII of the
Declaration:

“Section 32. Docks and Piers for Water View Lots. Subject to the prior written approval
of Declarant and the Architectural Control Committee (which approval may be granted,
withheld or conditioned in the sole and absolute discretion of Declarant and the
Architectural Control Commitiee), the Owner of a Water View Lot may construct (or
have constructed as a part of a common dock facility serving more than one Water View
Lot, as the case may be and as required by Declarant) one (1) pier (containing only one
(1) boatslip per each Water View Lot) within the Pier Zone, if any, designated for said
Water View Lot(s) (in accordance with the provisions of the Guidelines applicable to the
construction of docks, piers and boatslips). Any waterfront improvement shall have a
low profile and open design to minimize obstruction of neighbors’ views. Roof-covered
or enclased docks or boat houses will not be allowed., Furthermore, no dock shall contain
any solid or other roof-like surface at any level beyond three (3) feet above the dock floor
area.

The placement, construction, or use of any pier, dock, boatslip structure or other
improvement within or upon the waters of the Lake is and shall be subject to each of the
following:

(a) easements, restrictions, rules and regulations for construction and use
promulgated by the Board and/or the Association;
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(b) all laws, statutes, ordinances and regulations of all Federal, State and local
governmental bodies having jurisdiction thereon, including without limitation the Federal
Energy Regulatory Commission; and

(©) rules and regulations, privileges and easements affecting the Property and
the warters and submerged land of the Lake established by Duke Energy Corporation, its
successors and assigns. (Duke Energy Corporation controls access to, and the use and
level of, the waters of the Lake. All Owners, the Association, the Declarant and Featured
Builders must receive a permit from Duke Energy Corporation [or a successor manager of
the Lake, under authority from the Federal Energy Regulatory Commission] prior to any
alterations therein.)

No pier, dock, boatslip structure or other similar improvement shall be
constructed by Water View Lot Owners outside of the area designated as the “Pier Zone”
for such Lot on the Plat(s) or in any Supplemental Declaration or other document which
may be filed pursuvant to the provisions of this Declaration. Additionally, no boat
(including a houseboat) docked at a fixed pier or a floating boat dock (appurtenant to any
Water View Lot) shall be located outside the Pier Zone. Furthermore, each Water View
Lot Owner shall be entitled to construct only one (1) boatslip for such Lot within the
applicable Pier Zone, and in no event shall any additional boatslips, mooring posts or
similar improvements applicable to such Lot be constructed within such Pier Zone. It is
the intent of the immediately preceding sentence that each Water View Owner shall dock
or otherwise store no more than one (1) boat within any Pier Zone at any one time. ALL
WATER VIEW LOT OWNERS, BY PURCHASING PROPERTY SUBJECT TO THIS
DECLARATION, ACKNOWLEDGE THAT THEY SHALL BE RESPONSIBLE FOR
OBTAINING (AND FOR CONDUCTING ALL REQUIRED ACTIVITIES,
INCLUDING ANY DREDGING, NECESSARY IN CONECTION WITH
OBTAINING) ANY PERMIT, LICENSE OR LEASE ALLOWING FOR THE
CONSTRUCTION AND USE OF ANY PIER, DOCK, BOATSLIP STRUCTURE OR
OTHER SIMILAR IMPROVEMENT WITHIN OR UPON THE WATERS OF THE
LAKE AND THAT SUCH PERMIT, LICENSE OR LEASE SHALL BE LIMITED IN
DURATION, AND NEITHER DECLARANT, NOR THE ASSOCIATION, NOR THE
OFFICERS, DIRECTORS, MEMBERS, EMPLOYEES, AGENTS OR AFFILIATES OF
EITHER OF THEM, SHALL HAVE ANY LIABILITY ARISING DIRECTLY OR
INDIRECILY OUT OF OR IN ANY WAY RELATED TO ANY SUCH PERMIT,
LICENSE OR LEASE.”

(d)  Noiwithstanding the Lot designations shown on any Plat recorded as of the date
hereof, (i) the definition of Lot 100, Phase 1A of The Point, as shown on the map thereof
recorded in Map Book 31 at Page 44 of the Registry, is changed from “Water Access Lot” to
“Waterfront Lot,” (ii} the definition of Lot 102, Phase 1A of The Point, as shown on the map
thereof recorded in Map Book 31 at Page 44 of the Registry, is changed from “Waterfront Lot”
to “Water View Lot,” and (iii) the definition of Lot 257, Phase 2 of The Point, as shown on the
map thereof recorded in Map Book 32 at Page 679 and in Map Book 32 at Page 117 of the
Registry, is changed from “Water Access Lot” to “Off Water Lot.”
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IN WITNESS WHEREOF, Declarant has caused this Supplemental Declaration and
Amé:ndg;wnt to be duly executed and sealed as of the day and year first above written.

THE POINT ON NORMAN, LLC {SEAL]

By: CLT DEVELOPMENT CORP.,

STATE OF NORTH CAROLINA

COUNTY OF MECKLENBURG

I, Sharon . Arrowood , @ Notary Public for said County and State,
do hereby certify that ___Randy F. McCall personally appeared before me
this day and acknowledged that _he is _ Assistant Secretary of CLT Development

Corp., a North Carolina corporation, authorized member of The Point on Norman, LLC, a North
Carolina limited liability company, and that by authority duly given and as the act of the
corporation, the foregoing instrument was signed in its name by its _ Vige President,
sealed with its corporate seal and attested by him/her as its _Assistant Secretary,
on behalf of said limited liability company.

Witness myv hand and official stamp or seal this // > day of May , 1999,
/S/M,rlm-\- / ,f? A"
NOTARY PUBLIC

My Comimission Expires:
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FROM : KENNEDY COVENG™ON TUA LA vt uy 1
A t) EEAR SRR S PR 1

The undersipned, being the owner of Lot 65, Phase 1A of The Pomt as shown on the map
thereof recorded in Map Book 31 at Page 43 of the Registry, exccwes this Supplemental
Declaration and Amepdment for purpases of consenting to and approving the terms thereof.

SIMONINT BUILDERS, INC.

Presndem

STATE OF NORTH CAROLINA

COUNTY OF-MBEREENBURG fOWAN

L __ TERRI & _ff‘QE_ﬁAJ otary Public for said County and State,
do hcrcby certify that KEJ personally appeared before me
this day and acknowledged that S:};: is W 1~ _ Secretary of Simonini Builders,
Ine., and that by authority duly given and as the act of the corporation, the foregoing instrument
was signed in its name by its __ . President, sealed with its corporate seal and attested
by mimffepas its ASSESTANT . Seoretary.

Wimess my hand and official stamp or sea) this Lﬁ_ day of May, 1999,

N Nirgar
i
NOTARY PUBLIC

My Commissjon Expires:
12]2)200]

INOTARIAL STAMP OR SEAL]

TR EDL
LIB:

The foregoing Certiticates) of |,

.,%ML C Llirgcrood - 7P
isfare cartifiad 1o be corfeot, This ’X /2 graar —/VP

hereof, zncuumam and this certificate are duly ragistered at theldate and time and in the Book and Page

Bre
acla D, Bell REGISTER OF DEEDS FOR frede} COoUNTY
By
Deputy / Seistant-Fegister of Deads.
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IREDELL COUNTY NC

Book 1183
Pages 0608-0620

F1 .
SECOND SUPPLEMENTAL DECLARATION TO /2172000 5115 0™
DECLARATION OF COVENANTS, CONDITIONS ANDjester, 25t
RESTRICTIONS FOR THE POINT

00212«

THIS SECOND SUPPLEMENTAL DECLARATION TO DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS FOR THE POINT (the “Supplemental
Declaration™) is made as of the 2nd day of December, 1999, by THE POINT ON NORMAN,

LLC, a North Carolina limited liability company (hereinafter referred-to as “Declarant™); %

WITNESSETH:

WHEREAS, by that certain Declaration of Covenants, Conditions and Restrictions for
The Point recorded in Book 1095 at Page 1206 in the Iredell County, North Carolina, Public
Registry (the “Registry”) (as previously amended and supplemented, the “Declaration™),
Declarant subjected eertain real property in Iredell County, North Carolina, to the protective
covenants, conditions and restrictions as set forth therein,;

WHEREAS, all defined terms used in this Supplemental Declaration, as indicated by the
initial capitalization thereof, shall, unless otherwise specifically defined herein, be deemed to
have the same meaning as assigned to such terms in the Declaration; and

WHEREAS, in accordance with Article lI, Section 2 of said Declaration, Declarant
desires and intends to subject the hereinafter described Piers and Off Water Lot Boatslips to the
protective covenants, conditions and restrictions set forth in said Declaration;

NOW, THEREFORE, Declarant hereby supplements the Declaration as foliows:

1. Pursuant to Article II, Section 2 of said Declaration, Declarant hereby declares that the
piers and boatslips shown on Exhibits A-1 through A-1] attached hereto and incorporated herein
by reference shall be deemed to be Piers and Off Water Lot Boatslips under the Declaration and
shall hereafter be held, used, operated, assigned and transferred subject to the protective
covenants, conditions and restrictions and all other terms and provisions set forth in the
Declaration (as same is hereby and may further be amended or supplemented from time to time);
and, whenever referred to therein, the terms “Piers” and “Off Water Lot Boatslips” shall include
the piers and boatslips shown on the attached exhibits, Prior to this Supplemental Declaration,
no Piers and/or Common Boatslips have been identified or subjected to the Declaration by
Declarant.

2. Except as expressly supplemented herein, the Declaration shall remain in full force and
effect.

175593604
LIB:
Drawn By: Kennedy Covington Lobdell & Hickman
‘/Ma.ii To: Sharon C, Arrowood
The Point On Notman LLC
2214 Brawley School Road
Mooresville, NC 28117
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IN WITNESS WHEREOQF, Declarant has caused this Supplemental Declaration to be

By

.'U

",

Assistjﬁt Secretary”

STATE OF NORTH CAROLINA

COUNTY OF MECKLENBURG

Julékdtuted and sealed as of the day and year first above written.
S5 T,

THE POINT ON NORMAN, LLC [SEAL]

By: CLT DEVELOPMENT CO

Authorized Memb '
ﬂ’/ | ﬁ
by o
r3

By:_{ Z(( /{/{
Name: Arthur P. Raym‘cfnd, 1
Title: Vice President

1, Sharon C. Arrowood, a Notary Public for said County and State, do hereby certify that
Randy F. McCall personaily appeared before me this day and acknowledged that he is Assistant
Secretary of CLT Development Corp., a North Carolina corporation, authorized member of The
Point on Norman, LLC, a North Carolina limited liability company, and that by authority duly
given and as the act of the corporation, the foregoing instrument was signed in its name by its
Vice President, sealed with its corporate seal and attested by him/her as its Assistant Secretary,

on behalf of said limited liability company.

Witness my hand and official stamp or seal this 2" day of December, 1999,

My Commission Expires:

ey,

S ay

=T

WQTQWWW OR SEAL]

2432 e Ora?
]

.....

bharn (. ﬁmm@&ﬂﬁg

NOTARY PUBLIC

[755936.Q1
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THIRD SUPPLEMENTAL DECLARATION TO
DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS FOR THE POINT
Piers “U”, “v”, “w’! & Hxl‘l

THIS THIRD SUPPLEMENTAL DECLARATION TO DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS FOR THE POINT (the “Supplemental
Declaration™} is made as of the gt day of March, 2001, by THE POINT ON NORMAN,
LLC, a North Carolina limited liability company (hereinafter referred to as “Declarant”)

WITNESSETH:

WHEREAS, by that centain Declaration of Covenants, Conditions and Restrictions for
The Point recorded in Book 1095 at Page 1206 in the Iredell County, North Carolina, Public
Registry (the “Registry”) (as previously amended and supplemented, the “Declaration™),
Declarant subjected certain real property in Iredell County, North Carolina, to the protective
covenants, conditions and restrictions as set forth therein;

WHEREAS, all defined terms used in this Supplemental Declaration, as indicated by the
initial capitalization thereof, shall, unless otherwise specifically defined herein, be deemed to
have the same meaning as assigned 1o such terms in the Declaration; and

WHEREAS, in 4ccordance with Article 11, Section 2 of said Declaration, Declarant
desires and intends to subject the hereinafier described Piers and Off Water Lot Boatslips to the
protective covenants, conditions and restrictions set forth in said Declaration;

NOW, THEREFORE, Declarant hereby supplements the Declaration as foliows:

1. Pursuant to Article 11, Section 2 of said Declaration, Declarant hereby declares
that the piers and boatslips shown on Exhibits A-1 through A- 4 attached hereto and incorporated
herein by reference shall be deemed to be Piers and Off Water Lot Boatslips under the
Declaration and shall hereafter be held, used, operted, assigned and transferred subject to the
protective covenants, conditions and restrictions and all other terms and provisions set forth in
the Declaration (as same is hereby and may further be amended or supplemented from time to
time); and, whenever referred to therein, the terms “Piers” and “Off Water Lot Boatslips” shall
include the picrs and boatslips shown on the attached exhibits,

2. Except as expressly supplemented herein, the Declaration shall remain in full
force and effect.
TRAESELL COURTY RC
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IN WITNESS WHEREQF, Declarant has caused this Supplemental Declaration to be
duty executed and sealed as of the day and year first above written.

THE POINT ON NORMAN, LLC, a North
Carolina limited liability company

By:

bl
Name: Arthur P, R@fmond, 111
Title: Vice Presidént

STATE OF NORTH CAROLINA

COUNTY OF MECELENBURG

1, Sharen C. Arrowood , a Notary Public for said County and State, do hereby certify that
Arthur P. Raymond, III personally came before me this day and acknowledged that s/he is Vice
President of CLT Development Corp., a North Carolina corporation {the “Corporation™),
Authorized Member of The Point on Norman, LLC, a North Caroling limited liability company
(the “LLC™), and that ste as Vice President of the Corporation, being authorized to do so,
executed the foregoing on behalf of the Corporation and on behalf of the LI.C.

Witness my hand and official stamp or seal this 4 day of March , 2001.

¢ o2

NOTARY PUBLIC

My Cormmission Expires:

10/£3/2003

[NOTAP?I.AB"_S‘EAL]

o,
{FOTARYE:

SRR LN
""".‘f(;.: ............ Ny

BETTTT e
1834179.01

The forpgoing Confficatets) of ... .f

SNarsn C Qrrowocd

la;'ai’camﬁed t@ be correct. This instrument and this cerificate are duly registered at the data and tima and In the Book and Page shown on the first page
hafi

N Brenda D, Bell REGISTER GF DEEDS FOR Iredell COUNTY

. oy W Mmils

1 Lopuly’ Asslstent-Reglster of Deeds.
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EXHIBIT A-4
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. ’ 0 2 1 1 IREBELL COUNTY NC
o Book 1252

AMENDMENT TO
DECLARATION OF COVENANTS, CONDITIONS AND? ages 0203-0204
RESTRICTIONS FOR THE POINT Tooty2001 sias o

Magistac Of Dseds

THIS AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS FOR THE POINT (this “Amendment™) is made as of the 23rd  day of March,
2001, by THE POINT ON NORMAN, LLC, a North Carolina fimited liability company (hereinafter
referred to as “Declarant™);

WITNESSETH:

WHEREAS, by that certain Declaration of Covenants, Conditions and Restrictions for The
Point recorded in Book 1095 at Page 1206 in the Iredell County, North Carolina, Public Registry B
{the “Registry”) (as previously amended and supplemented, the “Declaration™), Declarant subjected 1.
certain real property in Iredell County, North Carolina, to the protective covenants, conditions and
restrictions as set forth therein;

WHEREAS, all defined terms used in this Amcndment, as indicated by the initial
capitalization thereof, shall, unless otherwise specifically defined herein, be deemed to have the 3
same meaning as assigned to such terms in the Declaration; and

WHEREAS, in accordance with Article XIII, Section 3 of said Decloration, Declarant, as the
holder of over fifty-one percent (51%) of all votes entitled to be cast by the Association Members,
desires to amend certain terms and provisions of the Declaration, as more specifically set forth
below.

NOW, THEREFORE, Declarant hereby amends the Declaration as follows:

1. Article VII, Section i5 of the Declaration is hereby deieted in its entirety and is
replaced with the following:

Section 15.  Combination_or_Subdivision of Lots. Should the
Owner of a Lot own an adjacent Lot(s) and desire that two (2) or more such
Lots be considered as one Lot, then such Lots shall (except as provided
herein} be considered as one Lot for the purposes of this Article VII upon the
recordation in the Office of the Register of Deeds of Iredetl County, North
Carolina, of an instrument by such Owner expressing such intent (such
instrument to refer specifically to this section in this Declaration and to
identify the Lots to be considercd as one Lot for purposes of this Article VII,
and a copy of such recorded instrument shall be promptly delivered by such
Owner to the Architectural Control Committee); and in each such case,
Building Envelopes, setback lines, and casements reserved in this Declaration
shall be adjusted accordingly by the Architectural Control Committee. The

DRAWN BY: Keanedy Covington Lobdell & Hickman, LL.P,
MAIL TO: Sharmon C. Arowood
The Point On Norman, LLC
1913 Brawley School Road
Mooresvitle, NC 28117 193832302

Book: 1252 Page: 203 Beq: 1
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Owner of any Lot which combines with alf or 2 portion of a contiguous Lot
shall be solely responsible for any costs which may result from such

. combination, including the costs of relocating any existing easements. With
respect to such combined Lots, Declarant reserves the right to designate said
combined Lots as one (1) Lot or multiple Lots, in Declarant’s sole and
absolute discretion, for purposes of the payment of assessments. No Lot shall
be subdivided by sale, iease or otherwise without the prior written consent of
Declarant. Provided, however, Declarant reserves the right to change the
size, boundaries or dimensions of any Lot owned by Declarant for any
reason.

2 Except as amended herein, the Declaration shall remain unchanged and in fulf force
and effect.

IN WITNESS WHEREOF, Declarant has caused this Amendment to be duly executed as of
the day and year first above written.

THE POINT ON NORMAN, LLC, a North
Carolina limited liability company

By: CLT DEVELOPMENT CORP.,
a North Carolina corporatign,
Authorized er

By,
Name: ArthurP Ra¥mond, 11
Title: Vice Presidefit

STATE OF NORTH CAROLINA
COUNTY OF MECKLENBURG

I, Sharon C. Arrowoed , a Notary Public for said County and State, do hereby certify that
Arthur P. Raymond, III personafly came before me this day and acknowledged that s’he is Vice
President of CLT Development Corp., a North Carolina corporation (the “Corporation™), Authorized
Member of The Point on Norman, LLC, a North Carolina lmited Hability company {the “LLC™), and
that s/he as Vice President of the Corporation, being authorized to do so, executed the foregoing on
behalf of the Corporation and on behaif of the LLC.

Witness my hand and official stamp or seal this _ 23rd  day of Masch , 2001,

sy N

- mﬁ' 32 %g% Sharor ¢ b ooz
FNCTARP DL NOTARY PUBLIC

gCommn izxpﬁes 10/13/2003
PRPARG S,
R ‘%*J»;&' “f»""

1A A

The foregoing Certfcls(s) of Al s on o (Basocrrred

ls/are ceritfied 10 bo comect, This Instrument and this certliicate ara duly registerad g the date and tme and In the Book and Pags shown on the firet page
hereof.

Brenda D. Bell REQISTER OF DEEDS FOR Iredell COUNTY

By ;; [ !ac”m%“ Depisty / Asshtant-FRogister of Deeds,

Book:

1252 Page:

203

Beq: 2



Prepared by and return to: BOOK 1264
Clifton W. Homesley, Attorney at Law PAGES 2 829 J 2 8 3 5

Homesley, Jones, Gaines, Homesley & Dudley Iredell

. County, NG
330 South Main Street Recorded 65/31/2001  g4:15:
Mooresville, NC 28115 Brends 0o Bess: magiell oy 1.PAsES
S
NORTH CAROLINA
DECLARATION OF COMMON

BOATSLIP/BOARDWALK
EASEMENTS AND RESTRICTIONS
(Lots 545, 546, 547 Phase 5,

Map 3, The Point)

IREDELL COUNTY

This Declaration is made and entered into this 1% day of June, 2001, by
The Point on Norman, LLC (hereinafter referred to as “The Point”);

WITNESSETH:

WHEREAS, The Point is the developer of a certain subdivision in Iredell County,
North Carolina; and

WHEREAS, The Point is the owner of Lots 545, 546 and 547 of the Phase 5,
Map 3 of The Point as is depicted in Piat Book 33 at Page 98 of the Iredell County
Public Registry (said lots are sometimes collectively referred to herein as “the Lots”);

and

WHEREAS, This Declaration is made effective the date and year first above
written, by The Point (also referred to herein as “the Declarant”); and

WHEREAS, Declarant desires to establish certain easements and restrictions
benefiting and burdening the Lots so as to allow the Lots to be served by a common
boardwalk, boat pier and individual boat slips connected to the pier.

NOW, THEREFORE, Declarant hereby subjects the Lots to the easements,
covenants and restrictions set forth below and declares that ali of the Lots shall be held,
sold and conveyed subject to the provisions of this Declaration, and that these
provisions shall run with the land and with title to the Lots. The provisions of this
Declaration shall be enforceable by, binding upon and inure to the benefit of Declarant,
all present and future owners of the Lots and their respective heirs, successors and

assigns.

Z0G0000-ge "t



ARTICLE |

1.1. “ACC” shall mean the Architectural Control Committee appointed by either
The Point or, subsequently, the Board of Directors of The Point Owners Association,
Inc. pursuant to the provisions contained in the Master Declaration of The Point.

1.2. “Common Boatslip/Boardwalk” shall mean the boardwalk, pier, ramp and
three connected boat slips constructed by The Point for use in common by owners of
the Lots, with each Lot owner entitled to the exclusive use of one of the slips to be
located on a pier to be constructed by The Point in the common dock pier zone area as
shown on the “Plat of Common Boatslip/Boardwalk Easement The Point Phase 5 Map
3 Lots 545, 546, 547" which is attached hereto as Exhibit A and incorporated by
reference herein. Each lot owner shall be entitled to the exclusive use and possession
of one of the boatslips as designated on Exhibit A. The plat shown on Exhibit A shall
henceforth be referred to herein as the “Boatslip Plat”.

1.3  Designation of Boatslips to particular lots. The boatslips as shown on
Exhibit A are numbered. Each lot shall have a boatslip designated for the use,
possession and control of that particular lot. The designation of the particular boatslips
shall be appurtenant to and run with the title to the lot to which said boatslip is
designated. This document and this language operates hereby to convey the use and
possession of said boatslips to the particular lot as designated. Boatslip 1 is hereby
conveyed to and deemed appurtenant to Lot 545. Boatslip 2 is hereby conveyed to and
deemed appurtenant to Lot 546. Boatslip 3 is hereby conveyed to and deemed
appurtenant to Lot 547. The conveyance of these boatslips is expressly subject to the
convenants, restrictions and conditions set forth herein.

1.4. “Extended Property Lines” shall mean and refer to the conceptual extension
into Lake Norman of actual property lines as contemplated by the applicable zoning
regulations governing in-water improvements for waterfront lots.

1.5. “Master Declaration” shall mean the Declaration of Covenants, Conditions
and Restrictions for The Point recorded in Book 1095, Page 1206, Iredell County Public
Registry as well as subsequent supplements thereto recorded in Deed Book 1140 at
Page 1001, Deed Book 1183 at Page 608, Deed Book 1246 at Page 342 and Deed
Book 1252 at Page 203 as well as any supplements that may be recorded subsequent
to this document but prior to the conveyance of the last one of the Lots from the Point to

another party.

1.6. “Fifteen-Foot Easements shall mean fifteen (15) foot wide strips of land
lying within and outside of the boundaries of the lots and being located exactly at the
location of the boardwalk as located upon and outside of the Lots. Said boardwalk is
depicted on Exhibit A.



1.7. Any capitalized terms not defined in this Declaration shall have the
meanings given to them in the Master Declaration.

ARTICLE 1l

2.1. Timetabie and Fee. The Point has already completed construction of the
Common Boatslip/Boardwalk as depicted on the map attached hereto as Exhibit A.

2.2. Depth of Boatslips. The full pond surface elevation of Lake Norman is 760
feet above mean sea level. Upon The Point's completion of construction of the
Common Boatslip/Boardwalk, the boat slips will have a depth of approximately ten (10)
feet if measured from the 760 full pond elevation. The Point shall not be responsible in
any way for subsequent changes to the depth of the boat slips resulting from siltation
or any other reason. Duke Energy Corporation's right to raise and lower the water level
of Lake Norman, along with natural occurrences, will affect the depth of the boat slips.
The Point shall have no responsibility to maintain the level of Lake Norman to any
given elevation.

2.3. Assignment of Warranties . The Point hereby assigns to the Lot Owners
all warranties The Point received or may receive from contractors and suppliers that
furnish labor or materials in the construction of the Common Boatslip/Boardwalk. it
shall be the responsibility of the Lot Owners to pursue any claims they may have
regarding construction of the Common Boatslip/Boardwalk directly with such
contractors and suppliers. THE POINT SHALL NOT BE LIABLE FOR ANY IMPLIED
WARRANTIES. THE POINT SPECIFICALLY EXCLUDES ALL IMPLIED
WARRANTIES OF FITNESS FOR PARTICULAR PURPOSE AND EXCLUDES ALL
IMPLIED WARRANTIES OF MERCHANTABILITY. The Point shall not be liable for
any damages, including consequential and/or speculative damages arising from the
construction or maintenance of the Common Boatslip/Boardwalk.

2.4. Security Devices. The Point's construction of the Common
Boatslip/Boardwalk did not include the provision of any (a) anti-theft or other similar
devices or (b) anti-wake or anti-wave devices. The Lot Owners shall be fully
responsible for determining if and when any such devices are appropriate, and for any
costs to purchase and install the same.

2.5. Approvals and Permits. The Point warrants that it has obtained all
necessary permits and approvals for the construction of the Common
Boatslip/Boardwalk. The Point will not be responsible for any damages to the Lot
Owners, their lenders, or any other interested party resulting from the regulation of the
Common Boatslip/Boardwalk by the applicable authorities or by the withdrawal of any
necessary approvals or permits which authorize the existence of Common
Boatslip/Boardwalk in Lake Norman.

ARTICLE 1l



3.1 Ownership of the Common Boatslip/Boardwalk. The Lot Owners shall
own the Common Boatslip/Boardwalk as tenants-in-common subject to this
Declaration, and shall each be responsible for one-third (1/3) of the cost of any
maintenance and repair to the Common Boatslip/Boardwalk, as determined to be
necessary by a majority of the Lot owners. However, the boardwalk portion of the
Common Boatslip/Boardwalk shall be owned by the particular lot owner upon whose
lot said boardwalk is located. Nevertheless, the Lot Owners shall be collectively
responsible for the maintenance and repair of said boardwalk, wherever situated.
Therefore, Lot Owners shall be responsible for one-third (1/3) of the cost of the
maintenance, repair and upkeep of the boardwalk, wherever situated.

3.2 Insurance Requirements. Each Lot Owner shall maintain at his own
particular expense premises liability insurance in a minimum amount of $1,000,000.00
per person per incident. Each Lot Owner shall provide to the Lot Owners evidence of
such insurance and the fact that it provides coverage for any incidents which may
occur on the Common Boatslip/ Boardwalk. If coverage is availabie, the Lot Owners
will also obtain joint coverage in the amount of $1,000,000.00 or whatever less
amount is available for coverage to insure any joint liability they have or which may
arise in regard to the Common Boatslip/Boardwalk. The cost of this insurance shall
be subject to the financial obligations set forth in paragraph 3.1 hereinabove. The
repair, maintenance, insurance and other costs are hereinafter referred to collectively
as the “Maintenance Costs”.

ARTICLE IV

4.1 Access and Easements. The Common Boatslip/Boardwalk may encroach
upon and over the Extended Property Lines of one or more of the Lots. Declarant
hereby establishes for the exclusive benefit of the Lot Owners mutual easements for (a)
the common use and enjoyment of the Common Boatslip/Boardwalk, with each Lot
Owner entitled to the exclusive use of one of the boat slips as designated on Exhibit A,
(b) the encroachment of the Common Boatslip/Boardwalk over the Extended Property
Lines of the Lots and (c) the existence of the boardwalk portion of the Common
Boatslip/Boardwalk upon all or any portion of the Fifteen Foot Easements and in front of
each Lot's waterfront lot line, and (d) pedestrian passage along the boardwalk to
access the rest of the Common Boatslip/Boardwalk from each of the Lots.

It is understood that the easement across the Common Boatslip/Boardwalk is
solely for the use of pedestrian passage. It is not to be used for vehicular traffic of any
kind. It is to be used solely for the purpose of accessing the actual dock from the Lots.
The easement does not give the Lot Owners or their guests the right to congregate,
stand, loiter, create a nuisance, loud noise or disturbance or otherwise spend time on
the boardwalk for purposes other than accessing the boat dock itself. However, the
owner of a particular lot shall have the right to stand, loiter or otherwise spend time on



the portion of the boardwalk located in front of his particular lot so long as his activities
do not interfere with the access of the Lot Owners to the boat dock.

ARTICLE V

5.1 Prohibition of Other Docks. The owners of the Lots are hereby prohibited
from constructing or placing a separate dock, pier or boat slip in Lake Norman within
any of the Extended Property Lines of the Lots.

ARTICLE VI

6.1 Lien for Payment of Maintenance Costs. In the event any Lot Owner fails
to pay its share of maintenance, repair and insurance costs as provided in Article Il

above, the following shall apply:

A. The defauiting Lot Owner shall be obligated to pay interest at the rate of
18.00% per annum or the highest rate permitted by law, whichever is less, on the
amount of the maintenance/repair costs from the due date thereof until the date such
maintenance/repair costs and late interest is paid, together with all costs and
expenses of collection, including reasonable attorneys' fees.

B. Any unpaid maintenance/repair costs, together with late interest and costs
of collection, including reasonable attorneys' fees, as provided above, shall become a
continuing lien and charge against the Lot owned by the defaulting owner and shall
bind such Lot in the hands of the defaulting owner, his heirs, successors and assigns.
Declarant may bring an action at law against the delinquent owner or foreclose the lien
against the Lot. No Lot Owner may waive or otherwise escape liability for the Fee or
maintenance/repair costs or other costs provided for herein by not using the Common
Boatslip/Boardwalk. Sale or transfer of any Lot shall not affect the lien.

C. Until the maintenance/repair costs and any late interest and collection
costs, including reasonable attorneys' fees, have been paid in full, the defaulting Lot
owner and his successors and assigns shall have no right to use and shall not use the
Common Boatslip/Boardwalk.

D. The Common Boatslip/Boardwalk shall also be subject to the terms and
provisions of Section 8(b) of the Master Declaration. The Point shall have the same
rights in regard to the Common Boatslip/Boardwalk as it does in regard to leased
boatslips as is set forth in said Section 8(b). A majority of the Lot Owners herein shall
have the same rights as the Point does in regard to leased boatslips as is set forth in
said Section 8(b). The purpose of this provision is to insure that the Common
Boatslip/Boardwalk is maintained in a manner compatible with the maintenance and
upkeep of the entire development.



ARTICLE VII

7.1  Alterations to Dock. Any changes to the design, size or shape of the
Common Boatslip/Boardwalk shall be subject to the architectural control provisions of
the Master Declaration, and no such changes may be implemented without the prior
written approval of the ACC.

ARTICLE VI

8.1  Miscellaneous. This Declaration shall not be construed to grant rights
to the public in general.

IN WITNESS WHEREOF, the parties hereto have caused this Declaration of
Boatslip/Boardwalk Easements and Restrictions to be duly executed effective the date
first above written.

THE POINT ON NORMAN, LLC, a North
Carolina limited liability company

By: CLT DEVELOPMENT CORP.,a North
Carolina corporation, Authorized Member

STATE OF NORTH CAROLINA

COUNTY OF IREDELL

I, Sharon C. Arrowood , a Notary Public for said County and State, do hereby
certify that James L. Atkinson personally came before me this day and acknowledged
that s/he is Vice President of CLT Development Corp., a North Carolina corporation (the
“Corporation”), Authorized Member of The Point on Norman, LLC, a North Carolina
limited liability company (the “LLC”), and that s/he as Vice President of the Corporation,
being authorized to do so, executed the foregoing on behalf of the Corporation and on

behalf of the LLC.

Witness my hand and official stamp or seal, this lJ‘\' day of June, 2001.

v, Bharan ¢ Aanproard

My commission expires: ., =S8, ¥y ", Notary Public
S~ ‘. .~ '::..‘:._"b ,-‘,'
10/13/2003 S5 & o 5 1EY
s L oa & c-;%
24t 58 . iS
Lo QS :
N e

Lo ¥
-

The foregoing Certificate(s) of

Sharon ¢ Arroweod,

Is/gpercertified to be correct. This instrument and this certificate are duly registered at the date and time and in the Book and Page shown on the first page
hereof.

.___Brenda D. Bell REGISTER OF DEEDS FOR Iredell COUNTY

By M‘U'L W m aS “Bemmty-/ Assislant-Register of Deeds.
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Brenda D. Bell, Register of Doads

FOURTH SUPPLEMENTAL DECLARATION TO
DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS FOR THE POINT
Pie“ “Q”’ “Rﬂ’ “S”g and “T”

THIS FOURTH SUPPLEMENTAL DECLARATICN TO DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS FOR THE POINT (the “Supplemental
Declaration™) is made as of the 27° day of February, 2002, by THE POINT ON NORMAN,
LLC, a North Carolina limited liability company (hereinafter referred to as “Declarant™);

WITNESSETH:

WHEREAS, by that certain Declaration of Covenants, Conditions and Restrictions for
The Point recorded in Book 1095 at Page 1206 in the Iredell County, North Carolina, Public
Repistry (the “Registry™) (as previously amended and supplemented, the “Declaration™),
Declarant subjected certain real property in Iredell County, North Carolina, to the protective
covenants, conditions and restrictions as set forih therein;

WHEREAS, ali defined terms used in this Supplemental Declaration, as indicated by the
initial capiialization thereof, shall, unless otherwise specifically defined herein, be deemed to
have the same meaning as assigned to such terms in the Declaration; and

WHEREAS, in accordance with Article II, Section 2 of said Declaration, Declarant
desires and intends to subject the hereinafter described Piers and Off Water Lot Boatslips to the
protective covenants, conditions and restrictions set forth in said Declaration;

NOW, THEREFORE, Declarant hereby supplements the Declaration as follows:

1. Pursuant to Article II, Section 2 of said Declaration, Declarant hereby declares
that the piers and boatslips shown on Exhibits A-1 through A- 4 attached hereto and incorporated
herein by reference shall be deemed to be Piers and Off Water Lot Boatslips under the
Declaration and shall hereafter be held, used, operated, assigned and transferred subject to the
protective covenants, conditions and restrictions and all other terms and provisions set forth in
the Declaration (as same is hereby and may further be amended or supplemented from time to
time); and, whenever referred to therein, the terms “Piers” and “Off Water Lot Boatslips™ shall
include the piers and boatslips shown on the attached exhibits,

2. Except as expressly supplemented herein, the Declaration shall remain in full
force and effect,

RAWN BY: The Point On Norman, LLC
MAIL TO: Sharon C, Arrowood
The Point On Norman, LLC
2214 Brawley School Roed
Mooresville, NC 28117 FEXETR AT

¢y

e e

Book:

1325 Page:

975

Seq: 1
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IN WITNESS WHEREQF, Declarant has caused this Supplemental Declaration fo be
duly executed and sealed as of the day and year first above written.

THE POINT ON NORMAN, LLC, a North Carolina
limited liability company

Tltle V;ce Presn:lent

STATE OF NORTH CAROLINA

COUNTY OF IREDELL

1, Sharon C. Arrowood , a Notary Public for said County and State, do hereby certify that
James A. Atkinson personally came before me this day and acknowledged that he is Vice
President of The Point on Norman, LLC, a North Carolina limited Hability company (the
“LLC™), and that by authority duly given, the foregoing instrument was signed in its name by its
Vice President.

Witness my hand and official stamp or seal this 27" day of February, 2002.

ALWV\- [ Mm»wé

NOTARY PUBLIC
My Commission Expires:
1odyzn NORTH CAROLINA _
o b nm‘ﬁ " .
L ':;‘“é'é-'ﬁﬁ:;«;f'f THE CE?TIF!CATE oR j /
RN "o %
o s TS SER TIFIED T0 BE CORREKTs
pEn BELL. mmm OF DEEDs
E.:

i834179.01

Book: 1325 Page: 975 Seq: 2



(Page 3 of &)

: ' s o oo
NE nlr o W 661,240.5007
-';"'\"“':." . EXHIELT A4l £ 1,427.833.5551
!3 § " LAKE NORMAN
£la L ]
2\x “ 5&5
: o
v RH 256
.
3 L :/§§§
1 Flpss
! /"3
PIER EASEMENT, Q /
. 15,859 SF -
N B904'05" E
AP NY el
s 0.366 ACRES helely o
. —-;—:Lﬁ:t ‘ 736 //\
TR v P
- i e e \_/ W
. N gl gla \/ o e
SN LD 48 P & 18R e
4 a2 e~ e 68 Toonns ~ 7, o
J *eroposen, Wi 6SOBEAINSY
€ iR " . ‘l ’ £ 1,425.154.8356 .
/ () Xy \\,/
lc\ e o
MR UNE
¥ :
JTES,P.A
. CRESGENT RESOURCES,ING., ET AL
BEX 233 pciGal®
TURVE TARLE o
STIORENT IO | GEARNG 1 DELTA, =8,
of aae] 355 sevon'oEel 309733 > % .
" [
- !, ob
I DRECYION 1 DISTANCE
5 5 '4; 12 3 "3'.35 ﬁ é %
5 860222 € 2001 . e
WS ETM 79" . : % T : %
Ha58'20" AT 9z~
SESYIE 6.5 METES AND BOUNDS SHOWN ON COMMON DFEN Z 3
¥ 572708 9367 SPACE WERE CALCULATED AND HOT FIELD N =
NAr304s 3145 SURVEYED. THESE AREAS ARE CONCEPTUAL ] 2
IN HATURE AND WLL BE REVISED AT SUCH BEY
] EG(RE THE C(NHGJRK“W 1S ESTABUSHED AND % >
r_:gron RECORDATION EYeD. - 282‘:&
h 0 " . Qere
 SUBECT 10 ANY EASEERTS BAR_SCALE A =100 2 § E B
&
S BEEN SET AT [ E g
LESS OTHERWSE WOTED \“""""'"‘u 0 50 100, 200 oz
; “‘\SQ“H CARg, ," “, maBE
y N ., “ | oWz
sy swmeso - § S iSipe ] B8 P. ASSOCIATES 223E
RY SURVEY AND IS INTENDED FOR SHE § SE 2% engineering - surveying - pl P z
TER EASEUENT OHLY N AL H 10015 SOUTHERN LOOE BOUL) 32 8 S
: e 13046 o f 0fg>
Ry ._'.?1’ 2 {704) 5834948 E i)
% e D SURVC O FIER EASEMENT FOR: =EA
o — “u, % W O | CRESCENT RESOURCES,INC.
- ] t s

Book: 1325 Page: 975 Beq: 3



(Page 4 of 6)

o

_/énm;m RLSOURCLCS NG, €T AL
. 08K 504 PG 1969

P

EXHIBIT A-2

aflg /

a1Z :

Z 15

m o

M [ &

B §§~§'
3 ."ig‘\..?
E AT IR
o _5{5530
8 gec

VICINETY MAP NTS

760 CONTOUR LINE

AELD RUN BY
" "ESP ASSOCIATESP.A

1805

651,420.0984
1AX5, 283,420

Es

EURG&!NC ET AL

PG 236 \ \ W

v
.6"
,.'E
LAKE NORKAN "" Y .
= .
CURVE TABLE / ;
FADNS FAHGHT CHORD ] BEARING |~ DATA |
30,001 46.57] o635} sesTx0'os’e] | BERYSE)
124 55 e | ‘2
[ OWECTON | DISTANCE " e /\
N Sroad W 66,97 253
N 4B4335" W 17.69" - : “ -
N 79010 W '.g;‘ H
N TIE4E W 356" '
L 7E1853" W 9,96 | { o B
N TSATOE W 4T % %
N SO°44'28° W 5,77 ¢
N IGO0 W ihaT PIER EASEMENT R w i %
N 625645 W 16,95 153,704 SF E <
YT X 0.315 ACRES — +
N 3T4TS5 W ALY . :
N 475376 W 23,057 _ 2 g5
i 355548" W 31,66 @ “Fa
55497 W 2607 i E 5 5
TIA2'58" W A2.81" g
784435 "2).16" METES AND BOUNDS SHOWN ON COMMON OREN gE2d
675652 749" SPACE WERE CALCULATED AND KOT FIELD AEE
I9%608 € 247 SURVEVED. THESE AREAS ARE CONCEPTUAL A%y
§ 35364 £ 71.56" [N HATURE ANO WL BE REWSED AY SUCH m- ) Z
e a8 T THE CORPOURATION 15 CSTABLISHED AMD EYZ E
3504317 38,33 SURVEYE ‘ EQIR
W 542315 € 3.2z - - EE 3
'ARED FOR RECORDATION OR ATTACHWENT TO OEED BAR SCALE 1"=100 SINET
BE SUBXECT 70 ANY EASEMENTS : g o g
WAY
Oz
HAS BEEN SET AT EASEMENT CORNERS 0 50 100 200 5‘, g = E
10TED ‘“mmu,,‘ ol 2=
\es QAR CARg 53
"ARED UNDER WY '-“\Q cavnmnte, 1/4; ~] B.S.P. ASSOCIATE 3 84
SED DH AN AGTUAL SURVEY R “S:\STHP 1 engineering - surveylng - 2
JARY SURVEY AND IS INTENDED For THE & [é L E 224
FIER EASEMENY ONLY F g SEAL 1 E 106815 SQUTHERN LOOFP BOl
= 3 t iz G
, - H H » e 4
P E g a6 o LS G 2o
Vd ) d‘."/’f? Q\B-" & FPIER EASEMENT FOR:
e 45016 %, S & SURE & £ CRESCENT RESOURCES,INC.
L h ~, .‘-n-vﬂ"‘_‘(\$ -~

Book: 1325 Page: 975 Beqg: 4



(Page 5 of &)

k]
x
n
=
x
-3
~

f-
:

TR COORDS,
€61,240.8002

EXHIBIT A-3 [y 1,427,833 555

: {6,
fomp)

.§'
Y
08,

CRESCENY RESWRCES.NC..
0BK 904 ° PG 19B
oax 833 PG 235

=
HOSOWYE OF L A YLSHINI

. Fag

3
N -1
. N
02_'// o) \,\"5 »So\ -
2, -

3 4643
£ 14255923512

FIELD RUN BY
ESP ASSOOATES,P.A

11\a5 \) o
O o
% X

LAKE NORMAN & P
ll&

~ /"

PIER EASEMENT S
I TABLE 17 835 SF
BEARING DISTANCE 0 40'94 ACRES
S1PV7EeE 350 :
ssaveome 125
e B B 5%
SIS0 E 15,32 2 Z
SEBZENTE 0.25 METES AND BOUNDS SHOWN ON C g ,@
S4B8°24°37E 10.56 SPACE mylﬂlég.awum &y{nc}g é = f[
a2k e N NATURE AND WiLL BE REVISED ZEn
55’.“.“;. : TIME THE CONFICURATION IS ESTAl =50
:: %:‘i?'g 1:'33 SURVEYED, E E %
Y0647 3]
SEL0TO0°E, 338 CRESCENT RESOURCESING,, ET M- g
LT S . OBK 504 PG 195 Ly~
%35%:_2 “:’z GEK B33 PG 236 . ” - g C- "
145 X .- 4
356527687 18,19 . = § % o)
S =5 BAR_SCALE 1"=100" ESZX
12237°01°F 37.80 ey, W<€ ;
Foinh U"RO( °x=F0
ARED FOR RECOROATION OR 3% Qk Jpeaerrag, s 7 -,r 0 50 100 200 =2 8 =
bl o - 2
womse S Y 25
way  F LY SE=
SEY AT FASEMEMT H SEAL 3 % E.S.P. ASSOCIATE . SE &
ni\‘;\;'lsc HOTED E : 1~3046 F - englneering . surveying - gé 55
5o 173046 & & S
MARED UNDER MY suﬁeaustbn'& 4, @ ‘o g 10616 SOUTHERN LOOF BO @ E E
AN ACTUAL SURVEY * AT\ AE PINEVILEE NORTH CAROGLINA EEga
DARY SURVEY AND i5 mﬂ:m) ” -.....-“\\QQ‘ & (704) 5834949 FREDO
OF A PIER EASEMENT DNLY =
RO PIER EASEMENT FOR:
;N - et CREQCFNT RPRINIIDARS TN

Book: 1325 Page: 976 feqg: 5



{Page 6§ of §)

L . LR Lo

- BEEN REVIEWED BY A LOCAL GOVERNMENT AGENCY

==z FOR COMPLIANCE WITH ANY APPLICABLE LAND
Ke DEVELOPMENT REGULATIONS. HCES :‘“"- -c"‘s“
—~&E Hwrliso 2 - B61,240.6007
. }g = £ 1,427,031.55%
L] ry
-é g EXHIBIT A4 | .
> . -
A LETES AND BOUNDS SHOWN OH COMMON GPEN | .2
£l SPACE WERE CALGULATED AND HOT RIELD Lwl B8
a SURVEVED. THESE AREAS ARE CONCEPTUAL -.,.l-__§g
° W HATURE AND WAL BE REVISED AT SUCH #ete
» TWE THE CONFIGURATION IS ESTﬂJm AND [
& SURVEYED, g’ :-g
g\ 2 8x
Fa ’ o
Y_MAP KIS
¥ RESQURCESINC., ET AL ‘
DEK 04 PG 1869
ObK 833 PG 236
A —— f
S
‘B NORMAN f \
v '2
3 | 3
& 36
R 752 ALALI0 4o 2
. p .
JONTOUR LINE7st ?rg:‘uu
N BY ey W ASLSEL .
ASSOCATESP.A, - 5. 064055 W _
i ¥ -
£ © GRID_CODROS,

N B53,187.5273 =
E: 1,427.124,696 ol
Z g
nige
\ RXZ
PIER EASEMENT T~ ‘ P
20,414 SF w NEE-
) CRESCENT RESQURCES,INC.. ET AL e
0.469 ACRES oo ‘g Yhe I8Eh N w % 5
DBK X3 PG 236 SO 2z =
CRVE TABLE ' NG Qe
[=IE0 §F 7= 2934
Cif_81.68[27686] 30.06] €1.53] _siroo 2zl £ a2z > g
s 1 o
-t e Egzt
- P B<ES
2y BAR SCALE 171 6 G SxZ3
NASIDAB W THIS PLAT NOT PREPARED FOR RECORDATION OR t 4 eau =2
SeTSTSTW ATTAGHWENT TO OEED “, Ea%
S475757W| THIS PROPERTY MAY BE SUBJECT TQ ANY EASEMEN 23 g‘i
ThpsugZow| AND\OR RIGHTS OF WAY 0 50 100 200 i ‘i‘
HISTOA6™W! NO MONUMENTATION HAS BEEN SET AT EASEMENT > ; -
404123 CORNERS UNLESS OTHCRWSE NOTED E & 2 S
-SOSEUATML oaTe o SURVEY 11\ E.S.P. ASSOCIATI 2288
~ERESESYVE s PLAT WAS PREPARED UHOER MY SUPERVISION 5 . surveying -
SSBT0UETW!  AND BASED ON AN ACTUAL SURVEY engineering - surveying EuoH

SASSTIIW THIS IS NOT A POUNDARY SURVEY AND [5 INTENDED

¥ 0g15 SOUTHER oF B¢
SSE29'33WE pom THE ESTABLISHMENT OF A PER EASEMENT ONLY ¢

(704} SB3-4549

e FIER EASEMENT FOR:
L hleod-t o | CRESCENT RESOURCES,INC.

Book: 1226 Page: 975 BSeq: &



(Page 1 of 2)

fe ,.:rones, Gaims,&u‘h‘ ‘/
ol et _—

"PAGES 1293 - 1204

Iredsll county, NG
R anonooooh 300002 0d:24:45pm
FIFTH SUPPLEMENTAL DECLARATION TOFrenda b. Bell, Register of Dendp
DECLARATION OF COVENANTS, CONDITIONS AND

RESTRICTIONS FOR THE POINT

THIS FIFTH SUPPLEMENTAL DECLARATION TO DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS FOR THE POINT (the “Supplemental
Declaration™) is made as of the 1 day of June, 2002, by THE POINT ON NORMAN, LLC, a
North Carolina limited liability company (hereinafier referred to as “Declarant™).

WITNESSETH:

WHEREAS, by that certain Declaration of Covenants, Conditions and Restrictions for
The Point recorded in Book 1095 at Page 1206 in the Iredet! County, North Carolina, Public
Registry (the “Registry™} (as previously amended and supplemented, the “Declaration”), @
Declarant subjectsd certain real property in Iredell County, North Carolina, to the protective
covenants, conditions and restrictions as set forth therein;

WUEREAS, alt defined terms used in this Supplemental Declaration, as indicated by the
initial capitalization thereof, shall, unless otherwise specifically defined herein, be deemed to
have the same meaning as assigned to such terms in the Declaration; and

WHEREAS, in accordance with Article II, Section 2 of the Declaration, Declarant desires
and intends to subject the hereinafter described real property to the protective covenants,
conditions and restrictions set forth in the Declaration;

NOW, THEREFORE, Declarant hereby supplements the Declaration as follows:

1. Pursuant to Article I, Section 2 of the Declaration, Declarant hereby declares that
all of that parcel of land situated in Davidson Township, Iredell County, North Carolina and
being more particularly described as a 59.978 acre tract, as shown on the maps entitled "Final
Plat of The Point Phase 9 Map 1" and "Final Plat of The Point Phase ¢ Map 2" recorded in Map
Book 40, Pages 65 and 66 in the office of the Register of Deeds for Iredell County, North
Carolina, and all of that parcel of land situated in Davidson Township, Iredell County, North
Carolina and being more particularly described as a 9.970 acre tract, as shown on the map
entitled “Revised Final Plat of Section 6 C. L. & T. Corp. Lots 1740 thru 1745” recorded in Map
Book 40, Page 62 in the office of the Register of Deeds for Iredell County, North Carclina
(collectively, the *Additional Property") shall hereafter be held, vsed, operated, assigned and
transferred subject to the protective covenants, conditions and restrictions and all other terms and
provisions set forth in the Declaration (as same is hereby and may further be amended or o
supplemented from time to time); and, whenever referred to therein, the term "Property” shall
include the Additional Property.

Wirtih =

|

=

2. Except as expressly supplemented herein, the Declaration shall remain in full
force and effect.

2130045
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IN WITNESS WHEREOF, Declarant has caused this Supplemental Declaration to be
duly executed as of the day and year first above written.

THE POINT ON NORMAN, LLC, a North Carolina
limited liability company

By:%&wQ
Namé Ji L. Atkinson

Title:  Vice President

STATE OF NORTH CAROLINA
COUNTY OF IREDELL

I, Sharon C. Arrowood, a Notary Public for spid County and State, do hereby certify that
James L. Atkinson personally came before me this day and acknowledged that he js Vice
President of The Point on Norman, LLC, a North Carolina fimited Hability company (the
“LLC"), and that by authority duly given, he duly executed the foregoing instrument on behalf of
the LLC as its act and deed.

Witness my hand and official stamp or seal this 18 day of June, 2002.

A\\WV\C.WWS

NOTARY PUBLIC
My Commission Expires: :
10/13/2003 NORTH CARGLINA
B {REDELL. COUNTY
[NOTARIXESZH
b gt THE CERTIFICATE OF:
1S CERTIFIED TO BE CORRECT.

Book:
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BOOK 1384
PAGES 1017 - 1018

Iredell County, NC

Recorded 11/05/2002 12:48:43am
K2 BO09-53108560 1 of 2 pages
Brends O. Ball, Reglster of Dneds

e

SIXTH SUPPLEMENTAL DECLARATION TO
DECLARATION OF COVENANTS, CONDITIONS AND
: RESTRICTIONS FOR THE POINT

THIS SIXTH SUPPLEMENTAL DECLARATION TOQ DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS FOR THE POINT (the “Supplementa]
Declaration™) is made as of the4th day of November, 2002, by THE POINT ON NORMAN,
LLC, a North Carolina limited liability company (hereinafier referred to as “Declarant”).

WITNESSETH:

WHEREAS, by that certain Declaration of Covenants, Conditions and Restrictions for
The Point recorded in Book 1095 at Page 1206 in the Iredell County, North Carolina, Public
Registry (the *Registry’™) (as previously amended and supplemented, the *“Declaration”),
Declarant subjected certain real property in Iredell County, North Carolina, to the protective
covenants, conditions and restrictions as set forth therein;

WHEREAS, all defined terms used in this Supplemental Declaration, as indicated by the
initial capitalization thereof, shall, unless otherwise specifically defined herein, be deemed to
have the same meaning as assigned to such terms in the Declaration; and

WHEREAS, in accordance with Article I1, Section 2 of the Declaration, Declarant desires
and intends to subject the hereinafter described real property to the protective covenants,
conditions and restrictions set forth in the Declaration;

NOW, THEREFORE, Declarant hereby suppiements the Declaration as follows:

I Pursuant to Article IT, Section 2 of the Declaration, Declarant hereby declares that
all of that parcel of land situated in Davidson Township, Iredell County, North Carolina and
being mote particularly described as a 31.814 acre tract, as shown on the map entitled "Final Piat
of The Point Phase 11 Map 1" recorded in Map Book 41, Page 60 in the office of the Register of
Deeds for Iredell County, North Carolina (collectively, the "Additional Property”) shall hereafier
be held, used, operated, assigned and transferred subject to the protective covenants, conditions
and restrictions and all other tenms and provisions set forth in the Declaration (as same is hereby
and may further be amended or supplemented from time to time); and, whenever referred to
thexein, the term "Property”” shall include the Additional Property.

2, Except as expressly supplemented herein, the Declaration shall remain in fuil
force and effect.

0oconnn0-déee "
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IN WITNESS WHEREOF, Declarant has caused this Supplemental Declaration to be
duly executed as of the day and year first ahove written.

THE POINT ON NORMAN, LLC, a North Carolina
limited liability company

STATE OF NORTH CAROLINA
COUNTY OF IREDELL

I, Sharon C. Armoweod, a Notary Public for said County and State, do hereby certify that
James L. Atkinson personally came before me this day and acknowledged that he is Vice
President of The Point on Norman, LLC, a North Carolinz limited liability company (the
“LLC"), and that by authority duly given, he duly executed the foregoing instrument on behalf of
the LLC as its act and deed.

Witness my hand and official stamp or seal this _3th day of November, 2002.

Sharsr & Mavé

NOTARY PUBLIC

My Commission Expires:

10/13/2003, .

The fareguing Cerlliicate(s) of

S ¢ Gurowoeodl

ia.rnse carfiied 1o be correct, This instrament and His coniicate ara duly registered at the date end Ume and in the Book m}d Page shown on the fitsl page
herdal. -
1, REGISTER OF DEEDS FOR ____ Irede]l ._COUNTY
T by, ] oA Mashlmﬂ-ﬁaglﬂm of Daads,
" - it PP Ay
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BOOK 1392
PAGES 394 - 397

Iredell County, NC

Recorded 12/04/2002 11:26:32am
No 9999-00111698 1 of 4 pages
Brenda D. Bell, Reaister of Deeds

STATE OF NORTH CAROLINA ) DECLARATION OF
) PERMANENT EXCLUSIVE
COUNTY OF IREDELL ) BOARDWALK EASEMENT

THIS DECLARATION OF PERMANENT EXCLUSIVE BOARDWALK EASEMENT
("Boardwalk Easement") is made this the 2™ day of December, 2002 by THE POINT ON
NORMAN, LLC, a North Carolina limited liability company (“Declarant™), for itself and its
successors and assigns as owner of all or any portion of the Benefitted Lots (defined below), each
owner from time to time of a Benefitted Lot (defined below) being herein referred to as a
“Benefitted Lot Owner” and all owners from time to time of the Benefitted Lots (defined below)
being herein referred to collectively as the “Benefitted Lot Owners.”

WITNESSETH:

WHEREAS, Declarant owns Lots 1137-1142 of The Point (each a “Benefitted Lot” and
collectively the “Benefitted Lots”) as shown on map thereof entitled “Final Plat of The Point
Phase 11 Map 1” recorded in Map Book 41, Page 60 in the office of the Register of Deeds for

Iredell County, North Carolina (“Map”); and

WHEREAS, the Benefitted Lots are subject to an easement designated “15° Common Boat
Slip/Board Walk Easement” on the Map, the area within said easement being hereinafter referred

* to as the “Boardwalk Easement Area;” and

WHEREAS, Declarant has caused to be constructed within the Boardwalk Easement Area certain
boardwalk improvements (“Boardwalk Improvements™); and

WHEREAS, on the terms set forth in this Boardwalk Easement, Declarant desires to dedicate for
the benefit of the Benefitted Lots and the Benefitted Lot Owners the hereinafter described
permanent exclusive easement with respect to the Boardwalk Easement Area;

NOW, THEREFORE, in consideration of the premises and for other good and valuable
consideration, the receipt and sufficiency of which is hereby acknowledged, Declarant subjects
the Benefitted Lots to the easements, covenants, conditions, restrictions, charges and liens set
forth herein and declares that all of the Benefitted Lots shall be held, sold and conveyed subject
to the provisions of this Boardwalk Easement, all of which are for the purpose of protecting the
value, desirability and attractiveness of the Benefitted Lots and shall be binding on and inure to
the benefit of all parties acquiring any right, title or interest in any of the Benefitted Lots or any

part thereof as follows:

(1) Declarant establishes, gives, grants and dedicates for the benefit of the Benefitted Lots
and the Benefitted Lot Owners a permanent exclusive easement appurtenant to the Boardwalk
Easement Area for the purposes of installing, maintaining, repairing, re-installing and using,
subject to the standards and obligations set forth herein, within the Boardwalk Easement Area the
Boardwalk Improvements; TO HAVE AND TO HOLD said easement to the Benefitted Lot

Drawn By and Mail to:
John W. Beddow
James, McElroy & Diehl, P.A.
600 South College Street
Charlotte, NC 28202

2156446
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Owners and their personal representatives, heirs, successors and assigns, forever. Except as
otherwise specifically provided in this Section 1, said easement is solely for pedestrian access to
the common area parcel designated “1188 L.A.A.-C.0.S. 9,577 sq. ft. 0.220 acres” on the Map
(“Pier Lease Access Parcel”), is not to be used for vehicular traffic of any kind and does not
confer on any Benefitted Lot Owner any right to congregate, stand, loiter, create a nuisance, loud
noise or disturbance or otherwise spend time on the Boardwalk Improvements for purposes other
than pedestrian access to the Pier Lease Access Parcel; provided, however, each Benefitted Lot
Owner may stand, loiter or otherwise spend time on the portion of the Boardwalk Improvements
located on said Benefitted Lot Owner’s Benefitted Lot so long as such activities do not materially
interfere with the above-described pedestrian access rights of all Benefitted Lot Owners.

(2) Declarant assigns to the Benefitted Lot Owners all warranties Declarant has received
or may receive with respect to the Boardwalk Improvements. It shall be the responsibility of the
Benefitted Lot Owners to pursue any claims regarding construction, maintenance, repair or
replacement of the Boardwalk Improvements. NEITHER DECLARANT NOR THE
ASSOCIATION SHALL HAVE ANY DUTY, RESPONSIBILITY OR LIABILITY
WHATSOEVER (INCLUDING, WITHOUT LIMITATION, WARRANTY LIABILITIES OF
ANY KIND, WHETHER EXPRESS OR IMPLIED) REGARDING THE BOARDWALK

IMPROVEMENTS.

(3) The Benefitted Lot Owners shall own the Boardwalk Improvements as tenants-in-
common subject to the terms of this Boardwalk Easement. As among the Benefitted Lot Owners
themselves (without diminishing in any respect the joint and several responsibilities of the
Benefitted Lot Owners set forth in Section 4 below), each Benefitted Lot Owner shall be
responsible for one-sixth (1/6) of the cost of all maintenance, repair and re-construction of the
Boardwalk Improvements determined to be necessary or desirable from time to time by a
majority of the Benefitted Lot Owners.

(4) In connection with this Boardwalk Easement and in order to make this Boardwalk
Easement effective for the purposes stated herein:

(a) Neither Declarant, nor the Association nor any Benefitted Lot Owner shall at
any time erect or construct, or cause to be erected or constructed, any fence, wall, or other barrier
around the Boardwalk Easement Area which would materially inhibit access to the Boardwalk
Easement Area by the Benefitted Lot Owners; and neither Declarant, nor the Association nor any
Benefitted Lot Owner shall at any time alter or disturb the Boardwalk Easement Area or the
Boardwalk Improvements in any manner which would materially interfere with or restrict the use
of the Boardwalk Easement Area or the Boardwalk Improvements by the Benefitted Lot Owners

for the purposes described herein.

(b) The Benefitted Lot Owners are jointly and severally responsible to at all times
keep the Boardwalk Easement Area (including, without limitation, the Boardwalk
Improvements) in a condition of maintenance and repair commensurate with the highest
standards of private country clubs and in accordance with the requirements of Section 1 of
Article XIII of the Declaration of Covenants, Conditions and Restrictions for The Point recorded
in Book 1095, Page 1026 in the office of the Register of Deeds for Iredell County, North
Carolina, as from time to time amended and supplemented (“Declaration™). The Declaration is
incorporated in this Boardwalk Easement and made apart hereof by this reference. Any
capitalized terms used but not defined in this Boardwalk Easement shall have the meanings given
them in the Declaration. _ If at any time Declarant or the Association, in Declarant's or the
Association’s reasonable discretion, determines that the Boardwalk Easement Area (including,
without limitation, the Boardwalk Improvements) is not being maintained in the required
condition, Declarant or the Association may give to the Benefitted Lot Owners written notice and
the Benefitted Lot Owners shall have a reasonable period of time not exceeding thirty (30) days
to correct the condition. If the condition is not corrected within the required period of time,
Declarant or the Association may correct the condition and recover from the Benefitted Lot
Owners on demand all reasonable costs incurred by Declarant or the Association, as applicable,
including attorneys fees.

(c) The Benefitted Lot Owners jointly and severally agree to indemnify and hold
harmless Declarant and the Association from and against any claims for personal injury and/or
property damage occurring within the Boardwalk Easement Area, including attorneys fees

2



incurred by Declarant or the Association (including, without limitation, any claims related to the
Boardwalk Improvements, whether or not arising out of the original construction thereof). Each
Benefitted Lot Owner shall at all times maintain in full force and effect a policy of liability
insurance on such Benefitted Lot Owner’s Benefitted Lot, which policy shall specifically cover
such Benefitted Lot Owner’s responsibilities hereunder in a manner acceptable to Declarant and
the Association in their discretion, and in which policy Declarant and the Association shall each
be named as an additional insured.

(5) In the event any Benefitted Lot Owner fails to pay when due any sum payable by said
Benefitted Lot Owner hereunder, in addition to any other remedy for such failure available under

this Boardwalk Easement, the following shall apply:

(a) The defaulting Benefitted Lot Owner shall be obligated to pay all costs of
recovering the amount due from said Benefitted Lot Owner, including, without limitation,

reasonable attorneys’ fees.

(b) The defaulting Benefitted Lot Owner shall be obligated to pay interest on
unpaid amounts at the rate of eighteen percent (18%) per annum or the highest rate permitted by
law, whichever is less, from the last day for timely payment of each expense giving risc to said
Benefitted Lot Owner’s obligation to pay through the date on which said Benefitted Lot Owner

has paid all sums due.

(c) All sums due shall be a continuing lien and charge against said Benefitted Lot
Owner’s Benefitted Lot and any or all of the other Benefitted Lot Owners, the Declarant or the
Association may bring an action at law against the defaulting Benefitted Lot Owner or foreclose
the lien against the Benefitted Lot. No Benefitted Lot Owner may escape liability for sums due
hereunder by not using the Boardwalk Easement Area or Boardwalk Improvements. No sale or
other transfer of any Benefitted Lot shall affect the lien described in this subparagraph.

(d) Until all sums due have been paid in full, the defaulting Benefitted Lot Owner
shall have no right to use the Boardwalk Easement Area or the Boardwalk Improvements.

(6) The obligations and easements provided for herein shall run with the title to the
Boardwalk Easement Area and the Benefitted Lots.

(7) This Boardwalk Easement shall be enforceable by action at law or in equity.

(8) This Boardwalk Easement does not dedicate the easements created herein for the use
of the general public or to any Owner of property subject to the Declaration other than the

Benefitted Lot Owners.

(9) This Boardwalk Easement does not apply to any improvements (including, without
limitation, boardwalk improvements) from time to time located on the Pier Lease Access Parcel.
All matters related to the Pier Lease Access Parcel (including matters related to any boardwalk or
other improvements thereto) shall be addressed as provided in the Declaration.

IN WITNESS WHEREOF, Declarant has caused this Boardwalk Easement to be duly
executed the day and year first above written.

THE POINT ON NORMAN, LLC.

By m

ice Predident




STATE OF NORTH CAROLINA
COUNTY OF IREDELL

I, a Notary Public of the County and State aforesaid, certify that James L. Atkinson
personally appeared before me this day and acknowledged he is Vice President of The Point on
Norman, LLC, a North Carolina limited liability company and further acknowledged the due
execution by him of this instrument as Vice President on behalf of and as the act and deed of the

said limited liability company.

Witness my hand and official seal this 2™ day of December, 2002.

ﬁlr\o./wrv\ 2. P(,M_am)amlk

Notary Public
My commission Expires:
10/13/2003. . '
Sl GRS NORTH CAROLINA

IREDELL COUNTY

THE@%RTIF ICATE 0F3- 23 4

IS CERTIFIED TO BE CORRECT.

BRENDA D. BELL, REGISTER QF DEEDS
BY}
éSS’P.IDEP
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PAGES 2400 - 2402

Iredell County, NC

Recorded 02/20/2003 03:41:47pm
No 9999-00126328 1 of 3 pages
Brenda D. Bell, Register of Deeds

AMENDMENT TO
DECLARATION OF COVENANTS, CONDITIONS AND
ot RESTRICTIONS FOR THE POINT

HI8pmb

THIS AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS FOR THE POINT (this "Amendment") is made as of the 19" day of
February, 2003, by THE POINT ON NORMAN, LLC, a North Carolina limited liability
company (hereinafier referred to as "Declarant”);

WITNESSETH:

WHEREAS, by that certain Declaration of Covenants, Conditions and Restrictions for
The Point recorded in Book 1095 at Page 1206 in the Iredell County, North Carolina, Public
Registry (the "Registry") (as previously amended and supplemented, the "Declaration"),
Declarant subjected certain real property in Iredell County, North Carolina, to the protective
covenants, conditions and restrictions as set forth in the Declaration; and

WHEREAS, all defined terms used in this Amendment, as indicated by the initial
capitalization thereof, shall, unless otherwise specifically defined herein, be deemed to have
the same meaning as assigned to such terms in the Declaration; and

WHEREAS, in accordance with Article XIII, Section 3 of the Declaration, by a vote of
more than fifty-one percent (51%) of all votes entitled to be cast by the Association Members
(Declarant being the holder of over fifty-one percent (51%) of all votes entitled to be cast by
the Association Members) taken at a duly held annual meeting of the Association Members on
the 18" day of February, 2003 at which a quorum was present, all in accordance with the
Bylaws, certain terms and provisions of the Declaration were amended, as more specifically set
forth below;

2166065
DRAWN BY: John W. Beddow; James, McElroy & Diehl, P.A.
MAIL TO: Sharon C. Arrowood

The Point On Norman, LLC

1913 Brawley School Road

Mooresville, NC 28117

BE9TI0-pags



(Page 1

of 3)

BOOK 1413

PAGES 2400 - 2402
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Bronde b, Boil. Ragioter of Selii®*

AMENDMENT TO
DECLARATION OF COVENANTS, CONDITIONS AND
o 2.1 . RESTRICTIONS FOR THE POINT

HIdpmp

THIS AMENDMENT TOQ DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS FOR THE POINT (this "Amendment") is made as of the 19® day of
February, 2003, by THE POINT ON NORMAN, LLC, a North Carolina limited liability
company (hereinafter referred to as "Declarant");

WITNESSETH:

WHEREAS, by that certain Declaration of Covenants, Conditions and Restrictions for
The Point recorded in Book 1095 at Page 1206 in the Iredefl County, North Carolina, Public
Repistry {the "Registry") (as previously amended and supplemented, the "Declaration"),
Declarant subjected certain real property in Iredell County, North Carolina, to the protective
covenants, conditions and restrictions as set forth in the Declaration; and

WHEREAS, ail defined terms used in this Amendment, as indicated by the initial
capitalization thereof, shall, unless otherwise specifically defined herein, be deemed to have
the same meaning as assigned to such terms in the Declaration; and

WHEREAS, in accordance with Article XIII, Section 3 of the Declaration, by a vote of
more than fifty-one percent (51%) of all votes entitled to be cast by the Association Members
(Declarant being the holder of over fifty-one percent (51%) of all votes entitled to be cast by
the Association Members) taken at a duly held annual meeting of the Assocjation Members on
the 18" day of February, 2003 at which a quorum was present, all in accordance with the
Bylaws, certain terms and provisions of the Declaration were amended, as more specifically set
forth below;

2166065
DRAWN BY: John W. Beddow; James, McElroy & Diehl, P.A.
MAIL TO: Sharon C. Arrowoeod

The Point On Norman, LLC

i9t3 Brawley School Road

Mooresville, NC 28117

FITTIO0-Ghth "

Book:

1413 Page:

2400 Seq: 1
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NOW, THEREFORE, pursuant to the vote described above, the Declaration was and is
hereby amended as follows:

1. Article I, Section 18 of the Declaration is deleted in its entirety and replaced with
the following:

*Section 18. "Common Area” or "Common Areas” shali mean and
refer to the Lake Access Areas (and other similar areas used to access Common
Boatslips), Piers, Common Boatslips, Parking Arca(s}), Street Lights and the
Roadways, including sidewalks, drainape facilities and other improvements
Tocated therein (prior to their acceptance for maintenance by the North Carolina
Department of Transportation or other governmental entity), collectively, and
any other property specifically shown and designated on any Plat as "Common
Area,” "Common Open Area,” "Common Open Space" or "CO0S.” The
Common Areas shali be owned by the Association (except as otherwise
provided herein) for the commen use, benefit and enjoyment of the Owmers.
Provided, however, and notwithstanding any other provision in this Section 18
or in this Declaration to the contrary, only the Owners of Boatslip Lots shall be
entitled to the exclusive rights applicable to the use, benefit and enjoyment of
the Piers and Common Boaislips, pursuant and subject to individual Boatslip
Lot Owners' rights under their respective Boatslip Leases to use specified
Common Boatslips. The Declarant reserves the right, but not the obligation, to
provide additionai Common Areas within the Project. In no event shall the
Club Property or any portion thereof be considered part of the Common Area."

2. Article I, Section 30 of the Declaration is deleted in its entirety and teplaced with
the following:

*Section 30. "Lake Access Areas” shall mean and refer to the portions
of the Property designated as “Lake Access Area” (or the like) on any Piat, o
be used exclusively for purposes of providing pedestrian access to and from
Common Boatslips."

3. Article III, Section 2(d) of the Declaration is deleted in its entirety and replaced
with the following:

*(d) the Piers and Common Boatslips may be used only by those
Owners specifically entitled thereto under this Declaration; and”

Anticle TV, Section 6(f) of the Declaration is deleted in its entirety and replaced with the
following:

*(f) Maintenance of the Lake Access Areas and other similar
Common Areas used to access Common Boatslips shall be in
accordance with the smndards set forth in subparagraph (e)

Book:

1413 Page:

2400 Seq: 2
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immediately above. Owners of Lots which abut Lake Access Areas
and/or other similar Common Areas used to access Common Boatslips
shall not block, impede access over or place or construct any fence or
other natural or artificial barricade or impediment over all or any
portion of such areas.”

5. Except as amended herein, the Declaration shall remait unchanged and in full force
and effect.

R. nyne MceGee, Secretary of the Association, has signed in the following space,
;? )@%% ; for the purpose of certifying
that this Améndment was Voted o ana approved by the requisite number of votes of the

Association Members, as provided in Article X, Section 3 of the Declaration.

IN WITNESS WHEREOF, Declarant has caused this Amendment to be duly executed
as of the day and year first above written.

THE POINT ON NORMAN, LLC,
a North Carolina limited !iability company

By:

ame L Atkmson, Vice President

STATE OF NORTH CAROLINA
COUNTY OF IREDELL

1, a Notaty Public of the County and State aforesaid, certify Yames L. Atkinson personally
appeared before me this day and acknowledged that he is Vice President of The Point on Norman,
LLC, a North Carolina limited liability company and further acknowledged the due execution by
him of this instrument as Vice President on behalf of and as the act and deed of the said limited
Hability company.

Witness my hand and official seal this 19" day of February, 2003.

JSMQ HWMA

Notary Public
My commission Expires:
10/13/2003
NORTH CAROLINA
IREDELL COUNTY

Book: 1413 Page: 2400 Seq: 3
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AMENDMENT RELEASING PROPERTY FROM
DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS FOR THE POINT

HIzbmb

THIS AMENDMENT RELEASING PROPERTY FROM DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS FOR THE POINT (this
"Amendment") is made as of the 21* day of Febmuary, 2003, by THE POINT ON NORMAN,
LLC, a North Carolina limnited }ability company (hereinafter referred to as "Declarant™);

WITNESSETH:

WHEREAS, by that certain Declaration of Covenants, Conditions and Restrictions for
The Point recorded in Book 1095 at Page 1206 in the Iredeil County, North Carolina, Public
Registry (the "Registry™) (as previously amended and supplemented, inciuding, without
limitation, by Supplemental Declaration and Amendment to Declaration of Covenants,
Conditions and Restrictions for The Point recorded in Book 1140 at Page 1001 in the Registry;
Second Supplemental Declaration to Declaration of Covenants, Conditions and Restrictions for
The Point recorded in Book 1183 at Page 608 in the Registry; Third Supplemental Declaration
to Declaration of Covenants, Conditions and Restrictions for The Point Piers “U", "V*", "W*
& "X" recorded in Book 1246 at Page 342 in the Repistry; Amendment to Declaration of
Covenants, Conditions and Restrictions for The Point recorded in Book 1252 at Page 203 in
the Repistry; Fourth Suppiementai Declaration to Declaration of Covepants, Conditions and
Restrictions for The Point Piers "Q", "R", 8", and "T" recorded in Book 1325 at Page 975 in
the Registry; Fifth Supplemental Declaration to Declaration of Covenants, Conditions and
Restrictions for The Point recorded in Book 1349 at Page 1293 in the Repistry. Sixth
Supplementa} Declaration to Declaration of Covenants, Conditions and Restrictions for The
Point recorded in Book 1384 at Page 1017 in the Registry, and Amendmens to Declaration of
Covenants, Conditions and Restrictions for The Point recorded in Book 1413 at Page 2400 in

the Registry, all of the aforesaid instruments being hereinafter collectively referred to as the
2160343
DRAWN BY: John W. Beddow; James, McElroy & Diehl, P.A.
MAIL TO: Sharon C. Arrowood
The Point On Norman, LLC
1913 Brawiey School Road
Mootesville, NC 28117
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"Declaration™), Declarant subjected certain real property in Iredel! County, North Carolina, to
the protective covenants, conditions and restrictions as set forth in the Declaration; and

WHEREAS, all defined terms used in this Amendment, as indicated by the initial
capitalization thereof, shall, unless otherwise specifically defined herein, be deemed to have
the same meaning as assigned to such terms in the Declaration; and

WHEREAS, in accordance with Article XIII, Section 3 of the Declaration, by a vote of
more than fifty-one percent (51%) of all votes entitled to be cast by the Associarion Members
(Declarant being the holder of over fifty-one percent (51%) of all votes entitled to be cast by
the Association Members) taken at a duly held annual meeting of the Association Members on
the 18" day of February, 2003 at which a quorum is present, all in accordance with the
Bylaws, the Declaration was amended as more specifically set forth below;

NOW, THEREFORE, pursuart to the vote described above, the Declaration was and is
hereby amended as follows:

1. The property described in Exhibit A attached hereto and made a part hercof
("Property™) s released from and, from and afier the date and time of recordation of this
Agreement in the Office of the Register of Deeds for Iredell County, North Carolina, the
Property shafl not be subject to the Declaration.

2, Except as amended herein, the Declaration shall remain unchanged and in ful} force
and effect.

3. R. Wayne McGee, Secretary of the Association, has signed in the following space,
for the purpose of certifying
that this Amefdment w: ort A proved by the requisite number of votes of the

Association Members, as provided in Article XITI, Section 3 of the Declaration.

IN WITNESS M—l’EREOF, Declarant has caused this Amendment to be duly executed
as of the day and year first above written,

THE POINT ON NORMAN, LLC,
a North Carolina limited liability company

By: -
es LgAtkinson, Vice President

Book:

1417 Ppage:
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STATE OF NORTH CAROLINA
COUNTY OF IREDELL

I, a Notary Public of the County and State aforesaid, certify that James L. Atkinson
personally appeared before me this day and acknowledged that he is Vice President of The Point
on Norman, LLC, a North Carolina jimited liability company and further acknowledged the due
execution by him of this instrument as Vice President on behalf of and as the act and deed of the
said limited Hability company.

Witness my hand and official seal this 21" day of February, 2003.

M‘\_W\ L MWL

Notary Public
My commission Expires:
10/13/2003
NORTH CAROLINA
{REDELL COUNTY
THE CERTIFICATE OF;
IS CERTIFIED TO BE CORRECT,
BREN BELL, REGISTE E
BY: 710N
ASST/

' Bock: 1417 Page: 1003 Seq: 3
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Exhihi

Legal Description of Property

BEING ali of TRACT 4, TRACT 5 and TRACT 6 as shown on plat emitled "FINAL PLAT
OF MINOR SUBDIVISION SOUTHFORK ROAD PROPERTY 81,825 ACRES" recorded in

Map Book 42, Page 13 in the Office of the Register of Deeds for Iredelt County, North
Carolina.

Book: 1417 Page: 1003 Seq: 4
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BOOK 1446 z
PAGES 2055 - 2056

tredell County, NC

Recorded 08/29/2005 @ed:1y:

No 0900-00148361 1 of "5';:5:;
Brenda 0 Bel), Rearster of Doads

SEVENTH SUPPLEMENTAL DECLARATION TO
DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS FOR THE POINT

THIS SEVENTH SUPPLEMENTAL DECLARATION TO DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS FOR THE POINT (the “Supplemenital
Declaration™) is made as of the 2gh day of May, 2003, by THE POINT ON NORMAN, LLC, a
North Carolina limited liability company (hereinafter referred to as “Declarant™).

WITNESSETH:

WHEREAS, by that certain Declaration of Covenants, Conditions and Restrictions for
The Point recorded in Book 1095 at Page 1206 in the Iredel} County, North Carolina, Public
Regisiry (the “Registry™) (as previously smended and supplemented, the “Declaration™),
Declarant subjected certain real property in Iredell County, North Carolina, to the protective
covenants, conditions and restrictions as set forth therein,

WHEREAS, ali defined terms used in this Supplemental Declaration, as indicated by the
initial capitalization thereof, shall, unless otherwise specifically defined herein, be deemed to
have the same meaning as assigned to such terms in the Declaration; and

WHEREAS, in accordance with Article II, Section 2 of the Declaration, Declarant desires
and intends to subject the hereinafier described real properly to the protective covenants,
conditions and restrictions set forth in the Declaration;

NOW, THEREFORE, Declarant hereby supplements the Declaration as follows: B
1, Pursuant to Article I, Section 2 of the Declaration, Declarant hereby declares that ‘f":
all of that parce] of land situated in Davidson Township, Iredell County, North Carofina and Y
being more particuiarly deseribed as all of the property depicted on the maps entitled "Fina! Plat o

of The Point Phase 11 Map 2 (Sheet 1)" and "Final Plat of The Point Phase 11 Map 2 (Sheet 2)"

Drawn By: The Point On Norman, LLC
Mail to: Sharon C, Amowood
The Point on Nosman, LLC
913 Brawley Schoo! Road
Mooresville, NC 28117
2177769

Bagk: 1446 Page: 2055 Seq: 1
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recorded in Map Book 42, Pages 43 and 44 in the office of the Register of Deeds for Iredell
County, North Carolina (collectively, the "Additional Property") shall hereafter be held, used,
operated, assipned and transferred subject to the protective covenants, conditions and restrictions
and all other terms and provisions set forth in the Declaration (as same is hereby and may firther
be amended or supplemented from time to time); and, whenever referred to therein, the term
"Property” shall include the Additional Property.

2. Except as expressly supplemented herein, the Declaration shall remain in full
force and effect.

IN WITNESS WHEREOF, Declarant has caused this Supplemental Declaration to be
duly executed as of the day and year first above written.

THE POINT ON NORMAN, LLC,
a North Carolina limited liability company

By: WL/
Name Jame£ L. Atkinson

Title: Vice President

STATE OF NORTH CAROLINA
COUNTY OF IREDELL

1, Sharon C. Arrowood, a Notary Public for said County and State, do hereby certify that
James L, Atkinson personally came before me this day and acknowledged that he is Vice
President of The Point on Norman, LLC, a North Carolina limited liability company (the
“LLC™), and that by authority duly given, he duly executed the foregoing instrument on behalf of
the LLC as its act and deed.

Witness my hand and official stamp or seal this 28" day of May, 2003,

[NOTARIAL SEAL} ¢ 2
) NOTARY PUBLIC
My Commission %5 oa NORTH CAROLINA
%, IREDELL COUNTY
10/13/2003

IS CERTIFIED TO BE CORREET.

BR . BELL, REG! OF DE|
BN a :
ASET/DEPUTY

THE %ZZTIFICATE OF Z | 7

Book:
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BOOK 1451
PAGES 1471 - 1473

Iredel} County,

Recorded ewxa/zeoa 01:15¢
No B909-00161880  ; of ‘5".553‘:5
Brenda 0. Bell, Reoister of Dands

EIGHTH SUPPLEMENTAL DECLARATION TO
DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS FOR THE POINT
Pier "Z"

THIS EIGHTH SUPPLEMENTAL DECLARATION TO DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS FOR THE POINT (the “Supplemental
Declaration™) is made as of the 29% day of May, 2003, by THE POINT ON NORMAN, LLC, a
North Carolina limited liability company (hereinafter referred to as “Declarant™);

WITNESSETH:

WHEREAS, by that certain Declaration of Covenants, Conditions and Restrictions for
The Point recorded in Book 1095 at Page 1206 in the Iredell County, North Carolina, Public
Registry (the “Registry”) (as previovsly amended and supplemented, the “Declaration™),
Declarant subjected ceriain real property in Iredell County, North Carolina, to the protective
covenanis, conditions and restrictions ag set forth therein;

WHEREAS, ail defined terms used in this Supplemental Declaration, as indicated by the
initial capitalization thereof, shail, unless otherwise specifically defined herein, be deemed to
have the same meaning as assigned to such terms in the Declaration; and

WHEREAS, in accordance with Article II, Section 2 of said Declaration, Declarant
desires and intends to subject the hereinafier described Piers and Off Water Lot Boatslips to the

prolective covenants, conditions and restrictions set forth in said Declaration; 2:%"5:
i

e

NOW, THEREFORE, Declarant hereby supplements the Declaration as follows: =

o1

1. Pursuant to Article H, Section 2 of said Declaration, Declarant hereby declares =

that the piers and boatslips shown on that certain plal entitled "The Point Pier Lease Area "Z"
Plat for The Point on Norman, LLC" dated May 6, 2003 and prepared under the supervision of
2173

DRAWN BY: ,The Poirt On Norman, LLC
MAIL TO: Sharon C. Arrowood
‘The Point On Norman, LLC
1913 Brawley Schoot Road
Maooresville, NC 2817

Book: 1451 Page: 1471 Seq: 1
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C. Gary Brooks, NCPLS, of ESP Associates, P.A. (an original of said plat being attached hereto
and incorporated herein by reference) shall be deemed to be Piers and Off Water Lot Boatslips
under the Ireclaration and shall hereafter be held, used, operated, assigned and transferred
subject to the protective covenants, conditions and restrictions and all other terms and provisions
set forth in thc Declaration (as same is hereby and may further be amended or supplemented
from time to time); and, whenever referred to therein, the terms “Piers” and “Off Water Lot
Boatslips™ shall include the piers and boatslips shown on the attached exhibits.

2. Except as expressiy supplemented herein, the Declaration shall remain in full

force and effect.

IN WITNESS WHEREOF, Declarant has caused this Supplemental Declaration to be
duly executed and sealed as of the day and year first above written.

THE POINT ON NORMAN, LLC,
a North Carolina limited liability company

Title: Vice President

STATE OF NORTH CAROLINA
COUNTY OF IREDELL

1, Sharon C, Arrowood , a Notary Public for said County and State, do hefeby certify that
James L. Atkinson personally came before me this day and acknowledged that he is Vice
President of The Point on Norman, LLC, a North Carolina limited liability company (the
“LLC™), and that by authority duly given, the foregoing instrument was signed in its name by its
Vice President.

Witness my hand and official stamp or seal this 30" day of May, 2003.

_chwms

NOTARY PUBLIC
+<cion Explies:
My Commission Expires NORTH CAROLINA
10/13/2003 IREDELL COUNTY
[NOTARIAL SEAL] THE HWZM
IS CERTIFIED 70 BE CORRECT,

g$ENDA z BELL, REGISTER OF DEEDS
JDEPUTY

Book: 1451 Page: 1471 Seq: 2
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BOOK 1465
PAGES 1049 - 1052

Iredell County, wc
locordod ogrlaz}m 03:37:08pm

3160778
"‘.Ml 0. Bell, Malztc: of no”‘“ 4

STATE OF NORTH CAROLINA ) DECLARATION OF
) PERMANENT EXCLUSIVE
Cj)l.QT Y OF IREDELL ) BOARDWALK EASEMENT
/ (% TION OF PERMANENT EXCLUSIVE BOARDWALK EASEMENT

oardwn}k ent") is made this the 23rd day of July, 2003 by THE POINT ON NORMAN,
arolina limited liability company (“Declarant”), for itself and its successors and
of all or any portion of the Benefitted Lots (defined below), each owner from
tted Lot (defined below) being herein referred to as a “Benefitted Lot

Owner” ard all m time to time of the Benefitted Lots (defined below) being herein
referred g@é}‘z the “Benefitted Lot Owners.”

6 of The Point (each a “Benefitted Lot” and
as shown on map thereof recorded in Map
er f Deeds, for Iredell County, North Carolina ("Lot
thereof recorded in Map Book 43, Page 22
arolina (“Lot 456 Map™); and

WITNESSETH:
WHEREAS, Declamn Lots
collectively the “Benefitted.Lots™), :{i
Book 35, Page 141 in the ofﬁce e Re&
455 Map") and said Lot 456 be as s own‘on
in the office of the Register of De 1l Co

WHEREAS, Declarant desires to subject the B eﬁ Loxs to an easement lying to the west of
the lines designated "50' MBS" on the Lot 455 ﬁ:»/ and the Map, the area subject to said

»

easement being hereinafter referred to as the “Boa%lﬁ %&
1

WHEREAS, on the date of this Boardwalk Easement, Nec to be constructed
within the Boardwalk Easement Area certain board: ovempits (as completed,

“Boardwalk Improvements”); and

WHEREAS, when the Boardwalk Improvements are in place Dec ll
prepared, Declarant and each and every Benefitted Lot Owner other ecl y/
execute and cause to be acknowledged and Declarant shall cause to be recorded i ofﬁce/of
the Register of Deeds for Iredell County, North Carolina a revised record plat of §aid Lots ‘455

and 456 reflecting the actual locations of the Boardwalk Easement Area and thesBogrdwalk

Improvements ("As-Built Plat"), which As-Built Plat shall conclusively establish the Boardwalk

Easement Area and the configuration of the Boardwalk Improvements, shall be for all purposes a

part of this Boardwalk Easement effective as of the date and time of recording of this Boardwalk
Easement in the office of the Register of Deeds for Iredell County, North Carolina and shall have

priority over any deed of trust or other encumbrance on either Benefitted Lot; and

WHEREAS, on the terms set forth in this Boardwalk Easement, Declarant desires to dedicate for
the benefit of the Benefitted Lots and the Benefitted Lot Owners the hereinafter described
permanent exclusive easement with respect to the Boardwalk Easement Area;

Drawn By and Mail to:
John W. Beddow
James, McElroy & Diehl, P.A.
600 South College Street
Charlotte, NC 28202

2177291

LRI gigh "o

Book:1465,Page:1049
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NOW, THEREFORE, in consideration of the premises and for other good and valuable
consideration, the receipt and sufficiency of which is hereby acknowledged, Declarant subjects
the Benefitted Lots to the easements, covenants, conditions, restrictions, charges and liens set
forth herein and declares that all of the Benefitted Lots shall be held, sold and conveyed subject
to the provisions of this Boardwalk Easement, all of which are for the purpose of protecting the
value, desirability and attractiveness of the Benefitted Lots and shall be binding on and inure to
the benefit of all parties acquiring any right, title or interest in any of the Benefitted Lots or any
part thercof as follows:

(1) Declarant establishes, gives, grants and dedicates for the benefit of the Benefitted Lots
and the Benefitted Lot Owners a permanent exclusive easement appurtenant to the Boardwalk
Easement Area for the purposes of installing, maintaining, repairing, re-installing and using,

ject to the standards and obligations set forth herein, within the Boardwalk Easement Area the
Bgardwalk Improvements, all as shown on the As-Built Plat, which each Benefitted Lot Owner
shall duly) execute and cause to be acknowledged within three (3) days of request by Declarant,
and which sth conclusively establish the Boardwalk Easement Area and the approved
guration of the Boardwalk Improvements, shall be for all purposes a part of this Boardwalk
ement/cffective as of the date and time of recording hereof in the office of the Register of
Deds for I;Z County, North Carolina and shall have priority over any deed of trust or other
Mbm;;:g}x er Benefitted Lot; TO HAVE AND TO HOLD said easement to the
Benefitted Lot O d their personal representauves. heirs, successors and assigns, forever.
Except as oth spe lﬁcally provided in this Section 1, said easement is solely for lawful
pedestrian t (e.g. strolling, fishing, enjoyment of view) taking into account
principles of }é ac tion and cooperation between Benefitted Lot Owners

{"Permitted Uses" ‘ is not to be used for vehicular traffic of any
kind, nor is it to be used ei ily anently for mooring of any vessel of any type
whatsoever, nor is any ent-pier, dock, float or other similar item to be

d said easement does not confer on any
Ibiter, create a nuisance, loud noise or

attached at any time to the Boar: Improverients,
Benefitted Lot Owner any right'to ‘c:fé e, mﬁ:‘
disturbance or otherwise spend time ardwalk veuents for purposes other than the
Permitted Uses; provided, however, eacf(ﬁaenef tted Lo may stand, loiter or otherwise
spend time on the portion of the Board vements located on said Benefitted Lot
Owner’s Benefitted Lot so long as such activities@do not ;lZn interfere with the rights of all
Benefitted Lot Owners to engage in the Permitte it has obtained
all necessary permits and approvals for the constmc on of ?Dé;n provements but
shall otherwise have no liability or responsibility whatsoe t ofany regulation of the
Boardwalk Easement Area or the Boardwalk lmprovements y uth (governmental or
other) having jurisdiction or withdrawal by any such authority Qf any A1 proval or

permit. o [ ~

(2) Declarant assigns to the Benefitted Lot Owners all warranties Qﬂnt has
or may receive with respect 1o the Boardwalk Improvements. It shall be the ibili
Benefitted Lot Owners to pursue any claims regarding construction, main
replacement of the Boardwalk Improvements. NEITHER DECLARANT NOR( THE
ASSOCIATION SHALL HAVE ANY DUTY, RESPONSIBILITY OR L
WHATSOEVER (INCLUDING, WITHOUT LIMITATION, WARRANTY LIABILITIES OF
ANY KIND, WHETHER EXPRESS OR IMPLIED) REGARDING THE BOARDWALK
IMPROVEMENTS.

(3) The Benefitted Lot Owners shall own the Boardwalk Improvements as tenants-in-
common subject to the terms of this Boardwalk Easement. As among the Benefitted Lot Owners
themselves (without diminishing in any respect the joint and several responsibilities of the
Benefitted Lot Owners set forth in Section 4 below), each Benefitted Lot Owner shall be
responsible for one-half (1/2) of the cost of all maintenance, repair and re-construction of the
Boardwalk Improvements determined to be necessary or desirable from time to time by the
Benefitted Lot Owners, the Declarant or the Association.

(4) In connection with this Boardwalk Easement and in order to make this Boardwalk
Easement effective for the purposes stated herein:

2
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(a) Neither Declarant, nor the Association nor any Benefitted Lot Owner shall at
any time erect or construct, or cause to be erected or constructed, any fence, wall, or other barrier
around the Boardwalk Easement Area which would materially inhibit access to the Boardwalk
Easement Area by the Benefitted Lot Owners; and neither Declarant, nor the Association nor any
Benefitted Lot Owner shall at any time alter or disturb the Boardwalk Easement Area or the
Boardwalk Improvements in any manner which would materially interfere with or restrict the use
of the Boardwalk Easement Area or the Boardwalk Improvements by the Benefitted Lot Owners
for the purposes described herein.

(b) The Benefitted Lot Owners are jointly and severally responsible at all times to
keep the Boardwalk Easement Area (including, without limitation, the Boardwalk
Improvements) in a condition of maintenance and repair commensurate with the highest
standards of private country clubs and in accordance with the requirements of Section 1 of
Article XIII of the Declaration of Covenants, Conditions and Restrictions for The Point recorded
in Bogk 1095, Page 1026 in the office of the Register of Deeds for Iredell County, North
C olma,\as from time to time amended and supplemented (“Declaration™). The Declaration is

rpgmtéd in this Boardwalk Easement and made a part hereof by this reference. Any
ca.pmmzed used but not defined in this Boardwalk Easement shall have the meanings given
< ion. Any change in the Boardwalk Improvements (including, without
lurt‘auon,/ /onf guration or color) shall be subject to pnor approval as provided in the

“Dec Em’mm atany time Declarant or the Association, in Declarant's or the Association’s

reasonable determines that the Boardwalk Easement Area (including, without
lmutauor(fhe B n"J_}llmprovernems) is not being maintained in the required condition,
Declarant ocl on may give to the Benefitted Lot Owners written notice and the

Beneﬁtted Lo mers a reasonable period of time not exceeding thirty (30) days to
correct the con the vondition is not corrected within the required period of time,
Declarant or the Asso iatio Y C nycmgmdition and recover from the Benefitted Lot
Owners on demand all y Declarant or the Association, as applicable,
including attorneys fees.

(c) The Beneﬁtted\hot (0] ]nmtl y agree to indemnify and hold
harmless Declarant and the Association- and apai y ¢laims for personal injury and/or

property damage occurring within the Board moent Area, including attorneys fees
incurred by Declarant or the Association (inctuding, withoutlimitation, any claims related to the
Boardwalk Improvements, whether or not arising Qut of nstruction thereof). Each
Benefitted Lot Owner shall at all times maintain in_full licy of liability
insurance on such Benefitted Lot Owner’s Benefitted Lot} whi specifically cover
such Benefitted Lot Owner’s responsibilities hereunder in magrﬁr a:y:eptab to Declarant and
the Association in their discretion, and in which policy Decl iation shall each
be named as an additional insured.

—~—

(5) In the event any Benefitted Lot Owner fails to pay when due sufy’payable b ﬂsaid \j
Benefitted Lot Owner hereunder, in addition to any other remedy for such availabl, und;;/ !
this Boardwalk Easement, the following shall apply: C/’

(2) The defaulting Benefitted Lot Owner shall be obligated to pay all of
recovering the amount due from said Benefitted Lot Owner, including, without limitation,
reasonable attorneys’ fees.

(b) The defaulting Benefitted Lot Owner shall be obligated to pay interest on
unpaid amounts at the rate of eighteen percent (18%) per annum or the highest rate permitted by
law, whichever is less, from the last day for timely payment of each expense giving rise to said
Benefitted Lot Owner’s obligation to pay through the date on which said Benefitted Lot Owner
has paid all sums due.

(c) All sums due shall be a continuing lien and charge against said Benefitted Lot
Owner’s Benefitted Lot and any or all of the other Benefitted Lot Owners, the Declarant or the
Association may bring an action at law against the defaulting Benefitted Lot Owner or foreclose
the lien against the Benefitted Lot. No Benefitted Lot Owner may escape liability for sums due

Book:1465,Page:1049
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e .

hereunder by not using the Boardwalk Easement Area or Boardwalk Improvements. No sale or
other transfer of any Benefitted Lot shall affect the lien described in this subparagraph.

(d) Until all sums due have been paid in full, the defanlting Benefitted Lot Owner
shall have no right to use the Boardwalk Easement Area or the Boardwalk Improvements.

(6) The obligations and easements provided for herein shall run with the title to the
Boardwalk Easement Area and the Benefitted Lots.

(7) This Boardwalk Easement shall be enforceable by action at law or in equity.

(8) This Boardwatk Easement does not dedicate the easements created herein for the use
of the general public or to any Owner of property subject to the Declaration other than the
B J{ed Lot Owners.

A With respect to the execution and acknowledgement of the As-Built Plat as required
undeySectio f (1) of this Boardwalk Easement, each Benefitted Lot Owner other than Declarant
( is hereby c clusively deemed to have made, constituted and appointed the Declarant, with full

—

power o%uystitution, said Benefitted Lot Owner's true and lawful attorney-in-fact for said
ene!

County,
attorney
Benefitted

B ed Lo er and in said Benefitted Lot Owner's name, place and stead to sign, have
ac ged’ and rd the As-Built Plat in the office of the Register of Deeds for Iredell
C

] e provisions of this Section (9) being an irrevocable special power of
pl w)!;:‘:n interest and to survive any dissolution or legal incapacity of each such

IN WITNE F, rafithas caused this Boardwalk Easement to be duly
executed the day and year, bove ;

STATE OF

b -

NORTH CAROLINA

COUNTY OF IREDELL

personally appeared before me this day and acknowledged he is Vice
Norman, LLC, a North Carolina limited liability company and further ai
execution by him of this instrument as Vice President on behalf of and as the

.
1, a Notary Public of the County and State aforesaid, certify that u%
ideprof The
wled,

said limited

liability company.

;Po';; dzg D
Gt
¥

T

Witness my hand and official seal this 18th day of July, 2003.
(5 W&W@A

Notary Public

My commission Expires:
10/13/2003

NORTH CAROLINA
IREDELL COUNTY

THE ETIFICATE OE: Z

e = = = = s
IS CERTIFIED TO BE CORRECT,

gnsno . BELL, REGISTER OF D
:
’ ,am%guwi:

Book:1465,Page:1049
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BOOK 1508
PAGES 22».8] - 2293

Iredell County.

Recorded 12/08/20Q03 03:81:17pm
No 9999-00190017 1 of 7 paqes
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COMMON BOATSLIP/BOARDWALK
EASEMENTS AND RESTRICTIONS
(Lots 1740 through 1745, Phase 9, The Point)

Y e Nt e S

IREDELL COUNTY

This DECLARATION OF COMMON BOATSLIP/BOARDWALK EASEMENTS AND
RESTRICTIONS ("Boatslip/Boardwalk Declaration”) is made and entered into this 8th day of
December, 2003, by THE POINT ON NORMAN, LLC, a North Carolina limited liability company
(hereinafter referred to as "Declarant™);

WITNESSETH:

WHEREAS, Declarant entered into that Declaration of Covenants, Condition and Restrictions
for The Point recorded in Book 1095, Page 1206 in the Office of the Register of Deeds for Iredeil County,
North Carolina, as amended and supplemented (the "Declaration"); and

WHEREAS, Declarant is the owner of that certain real property known as Lots 1740, 1741,
1742, 1743, 1744 and 1745 of The Point, Phase 9, Map 1 as shown on the map thereof entitled "Second
Revision Final Plat of Section 6 C.L.&T. Corp. Lots 1740 Thru 1745" ("Map") recorded in Map Book 44,
Page 10 in the Office of the Register of Deeds for Iredell County, North Carolina (hereinafter collectively
referred to as the "Benefitted Lots" and individually referred to as a "Benefitted Lot" (which may include
reference to the number of a specific Benefitted Lot if the specific Benefitted Lot is intended to be solely
referenced)); and

WHEREAS, future purchasers of any Benefitted Lot or Benefitted Lots (hereinafter, collectively
referred to as "Benefitted Lot Owners" and individually referred to as a " Benefitted Lot Owner") shall be
required to purchase such Benefitted Lot or Benefitted Lots swbject to the provisions of this
Boatslip/Boardwalk Declaration; and

AR PR

AN

WHEREAS, on the terms set forth in this Boatslip/Boardwalk Declaration, Declarant desires to
impose certain easements, covenants, conditions, and restrictions upon the Benefitted Lots so as to allow
(1) Benefitted Lots 1742 and 1743 to be served by a common boardwalk ("Boardwalk
Improvements") within the easement area designated "15' Boardwalk Easement" on the Map and/or
within the waters of Lake Norman adjoining Benefitted Lots 1742 and 1743 in the location
shown on the Map, said areas being hereinafter collectively referred to as "Boardwalk Easement
Area"; (2) Benefitted Lots 1740 and 1741 to be served by a boardwalk, common pier and two individual =
boatslips ("Lot 1740/1741 Pier Improvements") within the areas designated "Lot 1740/1741 15'

Common Boatslip/Boardwalk Easement" and "Lot 1740/1741 Pier Zone Area (Typical)" on the Map
and/or otherwise within the waters of Lake Norman adjoining Benefitted Lots 1740 and 1741 in the
location shown on the Map (collectively, "Lot 1740/1741 Pier Area"); and (3) Benefitted Lots 1744 and
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1745 to be served by a common pier and two individual boatslips ("Lot 1744/1745 Pier Improvements")
within the areas designated "Lot 1744/1745 15' Common Boatslip/Boardwalk Easement" and "Lot
174471745 Pier Zone Area (Typical)" on the Map (collectively, "Lot 1744/1745 Pier Area), all as more
particularly set forth in this Boatslip/Boardwalk Declaration.

NOW, THEREFORE, Declarant hereby subjects the Benefitted Lots to the easements,
covenants, conditions, restrictions, charges and liens hereafter set forth and hereby declares that all the
Benefitted Lots shall be held, sold and conveyed subject to the provisions of this Boatslip/Boardwalk
Declaration, and that these provisions shall run with and shall be appurtenant to the Benefitted Lots and
be binding on all parties having or acquiring any right, title or interest in any Benefitted Lot or Benefitted
Lots, or any part thereof, and shall inure to the benefit of each Benefitted Lot Owner. Any capitalized
terms not defined in this Boatslip/Boardwalk Declaration shall have the meanings given to them in the
Declaration, which is incorporated herein by reference and made a part hereof.

ARTICLE I
Lot 1740/1741 Pier Area and Lot 1740/1741 Pier Improvements

{1) Declarant establishes, gives, grants and dedicates for the benefit of Benefitted Lots 1740 and
1741 (individually, "Lot 1740" or "Lot 1741" and collectively "Lots 1740/1741™) and the Owners of
Benefitted Lats 1740 and 1741 (individually, "Lot 1740 Owner" or "Lot 1741 Owner" and collectively
"Lot 1740/1741 Owners") a permanent exclusive easement appurtenant for the purposes of installing,
maintaining, repairing, re-installing and using, subject to the standards and obligations set forth herein,
within the Lot 1740/1741 Pier Area the Lot 1740/1741 Pier Improvements, slip number 2 of the Lot
1740/1741 Pier Improvements being hereby dedicated to the exclusive use of and to be appurtenant to Lot
1740 and slip number | of the Lot 1740/1741 Pier Improvements being hereby dedicated to the exclusive
use of and to be appurtenant to Lot 1741; TO HAVE AND TO HOLD said easement to the Lot
1740/1741 Owners and their respective personal representatives, heirs, successors and assigns, forever.
Said easement is solely for use of the Lot 1740/1741 Pier Area and Lot 1740/1741 Pier Improvements for
boatslip purposes as herein set forth and does not confer on the Lot 1740 Owner or the Lot 1741 Owner
any right to congregate, stand, loiter, create a nuisance, loud noise or disturbance or otherwise spend time
within the Lot 1740/1741 Pier Area or on the Lot 1740/1741 Pier Improvements for purposes other than
legitimate use for boatslip purposes as herein set forth. Declarant warrants that it has obtained all
necessary permits and approvals for the construction of the Lot 1740/1741 Pier Improvements but shall
otherwise have no liability or responsibility whatsoever arising out of any regulation of the Lot 1740/1741
Pier Area or the Lot 1740/1741 Pier Improvements any authority (governmental or other) having
jurisdiction or withdrawal by any such authority of any necessary approval or permit.

(2) Declarant assigns to the Lot 1740/1741 Owners all warranties Declarant has received or may
receive with respect to the Lot 1740/1741 Pier Improvements. It shall be the responsibility of the Lot
1740/1741 Owners to pursue any claims regarding construction, maintenance, repair or replacement of
the Lot 1740/1741 Pier Improvements. NEITHER DECLARANT NOR THE ASSOCIATION SHALL
HAVE ANY DUTY, RESPONSIBILITY OR LIABILITY WHATSQEVER (INCLUDING, WITHOUT
LIMITATION, WARRANTY LIABILITIES OF ANY KIND, WHETHER EXPRESS OR IMPLIED)
REGARDING THE LOT 1740/1741 PIER IMPROVEMENTS.

(3) The Lot 1740/1741 Owners shall own the Lot 1740/1741 Pier Improvements as tenants-
in-common subject to the terms of this Boatslip/Boardwalk Declaration. As among the Lot 1740/1741
Owners themselves (without diminishing in any respect the joint and several responsibilities of the Lot
1740/1741 Owners set forth in Paragraph (4) below), the Lot 1740 Owner and the Lot 1741 Owner
shall each be responsible for one-half (1/2) of the cost of all maintenance, repair and re-construction of the
Lot 1740/1741 Pier Improvements determined to be necessary or desirable from time to time by the Lot
1740/1741 Owners, the Declarant or the Association,

(4) In connection with this Boatslip/Boardwalk Declaration and in order to make this Article 1
effective for the purposes stated herein:

(a) Neither Declarant, nor the Association nor any Lot 1740 Owner or Lot 1741 Owner
shall at any time erect or construct, or cause to be erected or constructed, any fence, wall, or other
barrier around the Lot 1740/1741 Pier Area which would materially inhibit access to the Lot 1740/1741
Pier Area by the Lot 1740/1741 Owners; and neither Declarant, nor the Association nor any Lot 1740
Owner or Lot 1741 Owner shall at any time alter or disturb the Lot 1740/1741 Pier Area or the Lot
1740/1741 Pier Improvements in any manner which would materially interfere with or restrict the
use of the Lot 1740/1741 Pier Area or the Lot 1740/1741 Pier Improvements by the Lot 1740/1741
Owners for the purposes described herein.

(b) The Lot 1740/1741 Owners are jointly and severally responsible to at all times keep
the Lot 1740/1741 Pier Area (including, without limitation, the Lot 1740/1741 Pier Improvements) in a
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condition of maintenance and repair commensurate with the highest standards of private country clubs
and in accordance with the requirements of Section 1 of Article XII1 of the Declaration. Any
change in the Lot 1740/1741 Pier Improvements (including, without limitation, configuration or color)
shall be subject to prior approval as provided in the Declaration. If at any time Declarant or the
Association, in Declarant's or the Association's reasonable discretion, determines that the Lot 1740/1741
Pier Area (including, without limitation, the Lot 1740/1741 Pier Improvements) is not being maintained in
the required condition, Declarant or the Association may give to the Lot 1740/1741 Owners written
notice and the Lot 1740/1741 Owners shall have a reasonable period of time not exceeding thirty (30)
days to correct the condition. If the condition is not corrected within the required period of time,
Declarant or the Association may correct the condition and recover from the Lot 1740/1741 Owners (or
either of them) on demand all reasonable costs incurred by Declarant or the Association, as applicable,
including attorneys fees.

(c) The Lot 1740/1741 Owners jointly and severally agree to indemnify and hold
harmless Declarant and the Association from and against any claims for personal injury and/or property
damage occurring within the Lot 1740/1741 Pier Area, including attorneys fees incurred by Declarant or
the Asscciation (including, without limitation, any claims related to the Lot 1740/1741 Pier
Improvements, whether or not arising out of the original construction thereof). Each Lot 1740 Owner
and Lot 1741 Owner shall at all times maintain in full force and effect a policy of liability insurance on
such Lot 1740 Owner's and Lot 1741 Owner's Benefitted Lot, which policy shall specifically
cover such Lot 1740 Owner's or Lot 1741 Owner's responsibilities hereunder in a manner
acceptable to Declarant and the Associaticn in their discretion, and in which policy Declarant and
the Association shall each be named as an additional insured.

(5) In the event any Lot 1740 Owner or Lot 1741 Owner fails to pay when due any sum payable
by said Lot 1740 Owner or Lot 1741 Owner hereunder, in addition to any other remedy for such failure
available under this Boatslip/Boardwalk Declaration, the following shall apply:

(a) The defaulting Lot 1740 Owner or Lot 1741 Owner shall be obligated to pay all costs
of recovering the amount due from said Lot 1740 Owner ar Lot 1741 Owner, including, without

limitation, reasonable attorneys' fees.

(b) The defaulting Lot 1740 Owner or Lot 1741 Owner shall be obligated to pay interest
on unpaid amounts at the rate of eighteen percent (18%) per annum or the highest rate permitted by law,
whichever is less, from the last day for timely payment of each expense giving rise to said Lot 1740
Owner’s or Lot 1741 Owner's obligation to pay through the date on which said Lot 1740 Owner or Lot
1741 Owner has paid all sums due.

(c) All sums due shall be a continuing lien and charge against said Lot 1740 Owner's or
Lot 1741 Owner's Benefitted Lot and the other Lot 1740 Owner or Lot 1741 Owner, the Declarant or
the Association (or some or all of them) may bring an action at law against the defaulting Lot 1740
Owner or Lot 1741 Owner or foreclose the lien against the applicable Benefitted Lot. No Lot 1740
Owner or Lot 1741 Owner may escape liability for sums due hereunder by not using the Lot 1740/1741
Pier Area or Lot 1740/1741 Pier Improvements. No sale or other transfer of Lot 1740 or Lot 1741
shall affect the lien described in this subparagraph.

(d) Until all sums due have been paid in full, the defaulting Lot 1740 Owner or 1741
Owner shall have no right to use the Lot 1740/1741 Pier Area or the Lot 1740/1741 Pier Improvements.

(6) The full pond surface elevation of Lake Norman is seven hundred-sixty (760) feet above mean
sea level. Declarant shall have no liability or responsibility whatscever for the level of Lake Norman
(including changes therein from time to time) or the depth of the water within or without the Lot 1740/1741
Pier Area, including, without limitation, the depth of the water within any slip of the Lot 1740/1741 Pier
Improvements.

ARTICLE IT
Lot 1744/1745 Pier Area and Lot 1744/1745 Pier Improvements

(1) Declarant establishes, gives, grants and dedicates for the benefit of Benefitted Lots 1744
and 1745 (individually "Lot 1744" or "Lot 1745" and collectively "Lots 1744/1745”) and the Owners
of Benefitted Lots 1744 and 1745 (individually "Lot 1744 Owner" or "Lot 1745 Owner" and collectively
"Lot 1744/1745 Owners") a permanent exclusive easement appurtenant for the purposes of installing,
maintaining, repairing, re-installing and using, subject to the standards and obligations set forth herein,
within the Lot 1744/1745 Pier Area the Lot 1744/1745 Pier Improvements, slip number 3 of the Lot
1744/1745 Pier Improvements being hereby dedicated to the exclusive use of and to be appurtenant
to Lot 1744 and slip number 4 of the Lot 1744/1745 Pier Improvements being hereby dedicated to the
exclusive use of and to be appurtenant to Lot 1745; TO HAVE AND TO HOLD said easement to the
Lot 1744/1745 Owners and their respective personal representatives, heirs, successors and assigns,
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forever. Said easement is solely for use of the Lot 1744/1745 Pier Area and Lot 1744/1745 Pier
Improvements for boatslip purposes as herein set forth and does not confer on the Lot 1744 Owner or the
Lot 1745 Owner any right to congregate, stand, loiter, create a nuisance, loud noise or disturbance or
otherwise spend time within the Lot 1744/1745 Pier Area or on the Lot 1744/1745 Pier Improvements for
purposes other than legitimate use for boatslip purposes as herein set forth. Declarant warrants that it has
obtained all necessary permits and approvals for the construction of the Lot 1744/1745 Pier Improvements
but shall otherwise have no liability or responsibility whatsoever arising out of any regulation of the Lot
1744/1745 Pier Area or the Lot 1744/1745 Pier Improvements by any authority (governmental or other)
having jurisdiction or withdrawal by any such authority of any necessary approval or permit.

(2) Declarant assigns to the Lot 1744/1745 Owners all warranties Declarant has received or may
receive with respect to the Lot 1744/1745 Pier Improvements. It shall be the responsibility of the Lot
1744/1745 Owners to pursue any claims regarding construction, maintenance, repair or replacement of
the Lot 1744/1745 Pier Improvements. NEITHER DECLARANT NOR THE ASSOCIATION SHALL
HAVE ANY DUTY, RESPONSIBILITY OR LIABILITY WHATSOEVER (INCLUDING,
WITHOUT LIMITATION, WARRANTY LIABILITIES OF ANY KIND, WHETHER EXPRESS
OR IMPLIED) REGARDING THE LOT 1744/1745 PIER IMPROVEMENTS.

(3) The Lot 1744/1745 Owners shall own the Lot 1744/1745 Pier Improvements as tenants-
in-common subject to the terms of this Boatslip/Boardwalk Declaration. As among the Lot 1744/1745
Owners themselves (without diminishing in any respect the joint and several responsibilities of the Lot
1744/1745 Owners set forth in Paragraph (4) below), the Lot 1744 Owner and the Lot 1745 Owner
shall each be responsible for one-half (1/2) off the cost of all maintenance, repair and re-construction of the
Lot 1744/1745 Pier Improvements determined to be necessary or desirable from time to time by the Lot
1744/1745 Qwners, the Declarant or the Association.

(4) In connection with this Boatslip/Boardwalk Declaration and in order to make this Article
11 effective for the purposes stated herein:

(a) Neither Declarant, nor the Association nor any Lot 1744 Owner or Lot 1745 Owner
shall at any time erect or construct, or cause to be erected or constructed, any fence, wall, or other
barrier around the Lot 1744/1745 Pier Area which would materially inhibit access to the Lot 1744/1745
Pier Area by the Lot 1744/1745 Owners; and neither Declarant, nor the Association nor any Lot 1744
Owner or Lot 1745 Owner shall at any time alter or disturb the Lot 1744/1745 Pier Area or the
Lot 1744/1745 Pier Improvements in any manner which would materially interfere with or
restrict the use of the Lot 1744/1745 Pier Area or the Lot 1744/1745 Pier Improvements by the Lot
1 744/1745 Owners for the purposes described herein.

(b) The Lot 1744/1745 Owners are jointly and severally responsible to at all times keep
the Lot 1744/1745 Pier Area (including, without limitation, the Lot 1744/1745 Pier Improvements) in a
condition of maintenance and repair commensurate with the highest standards of private country clubs
and in accordance with the requirements of Section T of Article XIIT of the Declaration. Any
change in the Lot 1744/1745 Pier Improvements (including, without limitation, configuration or
color) shall be subject to prior approval as provided in the Declaration. If at any time Declarant or the
Association, in Declarant's or the Association's reasonable discretion, determines that the Lot
1744/1745 Pier Area (including, without limitation, the Lot 1744/1745 Pier Improvements) is not being
maintained in the required condition, Declarant or the Association may give to the Lot 1744/1745
Owners written notice and the Lot 1744/1745 Owners shall have a reasonable period of time not
exceeding thirty (30) days to correct the condition. If the condition is not corrected within the required
period of time, Declarant or the Association may correct the condition and recover from the Lot
1744/1745 Owners (or either of them) on demand all reasonable costs incurred by Declarant or the
Association, as applicable, including attorneys fees.

(c) The Lot 1744/1745 Owners jointly and severally agree to indemnify and hold
harmless Declarant and the Association from and against any claims for personal injury and/or property
damage occurring within the Lot 1744/1745 Pier Area, including attorneys fees incurred by Declarant or
the Association (including, without limitation, any claims related to the Lot 1744/1745 Pier
Improvements, whether or not arising out of the original construction thereof). Each Lot 1744 Owner and
Lot 1745 Owner shall at all times maintain in full force and effect a policy of liability insurance on
such Lot 1744 Owner's and Lot 1745 Owner's Benefitted Lot, which policy shall specifically
cover such Lot 1744 Owner's or Lot 1745 Owner's responsibilities hereunder in a manner
acceptable to Declarant and the Association in their discretion, and in which policy Declarant and the
Association shall each be named as an additional insured.

(5) In the event any Lot 1744 Owner or Lot 1745 Owner fails to pay when due any sum payable
by said Lat 1744 Owner or Lot 1745 Owner hereunder, in addition to any other remedy for such failure
available under this Boatslip/Boardwalk Declaration, the following shall apply:
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(a) The defaulting Lot 1744 Owner or Lot 1745 Owner shali be obligated to pay all costs
of recovering the amount due from said Lot 1744 Owner or Lot 1745 Owner, including, without
limitation, reasonable attorneys' fees.

(b) The defaulting Lot 1744 Owner or Lot 1745 Owner shall be obligated to pay interest
on unpaid amounts at the rate of eighteen percent (18%) per annum or the highest rate permitted by
law, whichever is less, from the last day for timely payment of each expense giving rise to said Lot
1744 Owner's or Lot 1745 Owner's obligation to pay through the date on which said Lot 1744 Owner or
Lat 1745 Owner has paid all sums due.

(c) All sums due shall be a continuing lien and charge against said Lot 1744
Owner s or Lot 1745 Owner's Benefitted Lot and the other Lot 1744 Owner or Lot 1745 Owner,
the Declarant or the Association (or some of them) may bring an action at law against the
defaulting Lot 1744 Owner or Lot 1745 Owner or foreclose the lien against the applicable
Benefitted Lot. No Lot 1744 Owner or Lot 1745 Owner may escape liability for sums due
hereunder by not using the Lot 1744/1745 Pier Area or Lot 1744/1745 Pier Improvements. No
sale or other transfer of Lot 1744 or Lot 1745 shall affect the lien described in this subparagraph.

(d) Until all sums due have been paid in full, the defaulting Lot 1744 Owner or 1745
Owner shall have no right to use the Lot 1744/1745 Pier Area or the Lot 1744/1745 Pier Improvements.

(6) The full pond surface elevation of Lake Norman is seven hundred sixty (760) feet above mean
sea level. Declarant shall have no liability or responsibility whatsoever for the level of Lake Norman
(including changes therein from time to time) or the depth of the water within or without the Lot
1744/1745 Pier Area, including without limitation, the depth of the water within any slip of the Lot
1744/1745 Pier Improvements.

ARTICLE ITX
Boardwalk Easement Area/Boardwalk Improvements

(1) Declarant establishes, gives, grants and dedicates for the benefit of the Benefitted Lots 1742
and 1743 (individually" Lot 1742" or "Lot 1743" and collectively "Lots 1742/1743" and Owners of
Benefitted Lots 1742 and 1743 (individually "Lot 1742 Owner" or "Lot 1743 Owner" and collectively
"Lot 1742/1743 Owners") a permanent exclusive easement appurtenant for the purposes of installing,
maintaining, repairing, re-installing and using, subject to the standards and obligations set forth herein,
within the Boardwalk Easement Area the Boardwalk [mprovements; TO HAVE AND TO HOLD said
easement to the Lot 1742/1743 Owners and their personal representatives, heirs, successors and assigns,
forever. Said easement is solely for lawful pedestrian recreational use (e.g. strolling, fishing, enjoyment
of view) taking into account principles of reasonable accommodation and cooperation between the Lot
1742 Owner and the Lot 1743 Owner, is not to be used for vehicular traffic of any kind, nor is it to be
used either temporarily or permanently for mooring of any vessel of any type whatsoever, nor is any
temporary or permanent pier, dock, float or other similar item to be attached at any time to the Boardwalk
[mprovements, and said easement does not confer on Lot 1742 Owner or the Lot 1743 Owner any right to
congregate, stand, loiter, create a nuisance, loud noise or disturbance or otherwise spend time on the
Boardwalk Improvements for purposes other than as provided above in this Paragraph (1); provided,
however, the Lot 1742 Owner and Lot 1743 Owner may each stand, loiter or otherwise spend time on the
portion of the Boardwalk Improvements located on said Lot 1742 Owner’s and Lot 1743 Owner's
respective Benefitted Lot so long as such activities do not materially interfere with the rights of all Lot
1742/1743 Owners hereunder. Declarant warrants that it has obtained all necessary permits and approvals
for the construction of the Boardwalk Improvements but shall otherwise have no liability or responsibility
whatsoever arising out of any regulation of the Boardwalk Easement Area or the Boardwalk
Improvements by any authority (governmental or other) having jurisdiction or withdrawal by any such
authority of any necessary approval or permit.

(2) Declarant assigns to the Lot 1742/1743 Owners all warranties Declarant has received or may
receive with respect to the Boardwalk Improvements. It shall be the responsibility of the Lot 1742/1743
Owners to pursue any claims regarding construction, maintenance, repair or replacement of the
Boardwalk Improvements. NEITHER DECLARANT NOR THE ASSOCIATION SHALL HAVE ANY
DUTY, RESPONSIBILITY OR LIABILITY WHATSOEVER (INCLUDING, WITHOUT
LIMITATION, WARRANTY LIABILITIES OF ANY KIND, WHETHER EXPRESS OR IMPLIED)
REGARDING THE BOARDWALK IMPROVEMENTS.

(3) The Lot 1742/1743 Owners shall own the Boardwalk Tmprovements as tenants-in-common
subject to the terms of this Boardwalk Easement. As among the Lot 1742/1743 Owners themselves
(without diminishing in any respect the joint and several responsibilities of the Lot 1742/1743 Owners set
forth in Paragraph (4) below), the Lot 1742 Owner and the Lot 1743 Owner shall each be responsible for
one-half (1/2) of the cost of all maintenance, repair and re-construction of the Boardwalk Improvements
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determined to be necessary or desirable from time to time by the Lot 1742/1743 Owners, the Declarant or
the Association.

(4) In connection with this Boatslip/Boardwalk Declaration and in order to make this Article 11
effective for the purposes stated herein:

(a) Neither Declarant, nor the Association nor any Lot 1742 Owner or Lot 1743 Owner
shall at any time erect or construct, or cause to be erected or constructed, any fence, wall, or other barrier
around the Boardwalk Easement Area which would rnaterially inhibit access to the Boardwalk Easement
Area by the Lot 1742/1743 Owners; and neither Declarant, nor the Association nor any Lot 1742 Owner
or Lot 1743 Owner shall at any time alter or disturb the Boardwalk Easement Area or the Boardwalk
Improvements in any manner which would materially interfere with or restrict the use of the Boardwalk
Easement Area or the Boardwalk Improvements by the Lot 1742/1743 Owners for the purposes described
herein.

(b) The Lot 1742/1743 Owners are jointly and severally responsible to at all times keep
the Boardwalk Easement Area (including, without limitation, the Boardwalk Improvements) in a
condition of maintenance and repair commensurate with the highest standards of private country clubs
and in accordance with the requirements of Section 1 of Article XIII of the Declaration. Any change in
the Boardwalk Improvements (including without limitation, configuration or colar) shall be subject to
prior approval as provided in the Declaration. If at any time Declarant or the Association, in Declarant's
or the Association’s reasonable discretion, determines that the Boardwalk Easement Area (including,
without limitation, the Boardwalk Improvements) is not being maintained in the required condition,
Declarant or the Association may give to the Lot 1742/1743 Owners wriiten notice and the Lot 1742/1743
Owners shall have a reasonable period of time not exceeding thirty (30) days to correct the condition. If
the condition is not corrected within the required period of time, Declarant or the Association may correct
the condition and recover from the Lot 1742/1743 Owners (or any of them) on demand all reasonable
costs incurred by Declarant or the Association, as applicable, including attorneys fees.

(c) The Lot 1742/1743 Owners jointly and severally agree to indemnify and hold
harmless Declarant and the Association from and against any claims for personal injury and/or property
damage occurring within the Boardwalk Easement Area, including attorneys fees incurred by Declarant or
the Association (including, without limitation, any claims related to the Boardwalk Improvements,
whether or not arising out of the original construction thereof), Each Lot 1742 Owner and Lot 1743
Owner shall at all times maintain in full force and effect a policy of liability insurance on such Lot 1742
Owner’s and Lot 1743 Owner's Benefitted Lot, which policy shall specifically cover such Lot 1742
Owner’s or Lot 1743 Owner's responsibilities hereunder in a manner acceptable to Declarant and the
Association in their discretion, and in which policy Declarant and the Association shall each be named as
an additional insured.

(5) In the event any Lot 1742 or Lot 1743 Owner fails to pay when due any sum payable by said
Lot 1742 Owner or Lot 1743 Owner hereunder, in addition to any other remedy for such failure available
under this Boatslip/Boardwalk Declaration, the following shall apply:

(a) The defaulting Lot 1742 Owner or Lot 1743 Owner shall be obligated to pay all costs
of recovering the amount due from said Lot 1742 Owner or Lot 1743 Owner, including, without
limitation, reasonable attorneys’ fees.

(b) The defaulting Lot 1742 Owner or Lot 1743 Owner shall be obligated to pay interest
on unpaid amounts at the rate of eighteen percent (18%) per annum or the highest rate permitted by law,
whichever is less, from the last day for timely payment of each expense giving rise to said Lot 1742
Owner’s or Lot 1743 Owner's obligation to pay through the date on which said Lot 1742 Owner or Lot
1743 Owner has paid all sums due.

(c) All sums due shall be a continuing lien and charge against said Lot 1742 Owner’s or
Lot 1743 Owner's Benefitted Lot and the other Lot 1742 Owner or Lot 1743 Owner, the Declarant or the
Association (or some or all of them) may bring an action at law against the defaulting Lot 1742 Owner or
Lot 1743 Owner or foreclose the lien against the applicable Benefitted Lot. No Lot 1742 Owner or Lot
1743 Owner may escape liability for sums due hereunder by not using the Boardwalk Easement Area or
Boardwalk Improvements. No sale or other transfer of Lot 1742 or Lot 1743 shall affect the lien
described in this subparagraph.

(d) Until all sums due have been paid in full, the defaulting Lot 1742 Owner or Lot 1743
Owner shall have no right to use the Boardwalk Easement Area or the Boardwalk Improvements.

ARTICLEIV
General Provisions
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(1) The obligations and easements provided for herein shall run with the title to the applicable
Benefitted Lots.

(2) This Boatslip/Boardwalic Declaration shall be enforceable by action at law or in equity.

(3) This Boatslip/Boardwalk Declaration does not dedicate the easements created herein for the

use of the general public or to any Owner of property subject to the Declaration other than the applicable
Benefitted Lot Owners.

IN WITNESS WHEREOF, Declarant has caused this Boatslip/Boardwalk Declaration to be duly
executed the day and year first above written.

THE POINT ON NORMAN, LLC,
a North Carolina limited liability company

c//Z}j;r//;’%f-’

ice President”

By

STATE OF NORTH CAROLINA
COUNTY OF MECKLENBURG

I, a Notary Public of the County and State aforesaid, certify that James L. Atkinson personally
appeared before me this day and acknowledged he is Vice President of The Point on Norman, LLC, a North
Carolina limited liability company, and further acknowledged the due execution by him of this instrument as
Vice President on behalf of and as the act and deed of the said limited liability company.

Witness my hand and official seal this 8" day of December, 2003.

_AMQ._Q_MM &

Notary Public
My commission Expires:
FLo %
1% 3
NORTHCAROLINA .. . .. .
IREDELL COUNTY e T j"“'.
THE CERTIFICATEOF: . -

IS CERTIFIED 10 BE CORRECT,

gg;E D. BELL, REGISTER OF DEEDS
' IE %S'ﬂ.qsswmﬁak
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( (\// ) ) DECL%}ATION

//\ ABANDONMENT OF CART PATH

THIS DEQ;;.::%(‘F N OF ABANDONMENT OF CART PATH ("Abandonment™) is made and
entered into October , 2004 by THE POINT ON NORMAN, LLC,

a North Carolma

Declarant is the owner of Lot 130 ot 1350 ("Lot 1350") of THE POINT
Subdivision as shown on the map\thereof recorded in| Map Book 45 at Page 39 in the Office of
the Register of Deeds for Iredell Count (T/l‘ "). During or after the calendar

t caused to be constructed and

d on the Map "EXISTING

a"). Neither the said cart
at of record in the

Map certain cart path improvements within
CARTPATH TO BE ABANDONED" ("Cart Pa
path improvements nor the Cart Path Abandonment

Office of the Register of Deeds for Iredell County, Notth i an the Map, no
dedication of an easement or other interest affecting the C onpient Area has been
effected, either by instrument of record in the Office of the Regist dell County,
North Carolina or otherwise, and as of the date of this Abandonment, De¢l capsed to be
removed the said cart path improvements. 3
abandons and declares to be of no further force or effect any and all rights‘of l>
Abandonment Area arising out of existence of cart path improvements \in t Pagli
Abandonment Area and related uses of the Cart Path Abandonment Area, in i ithout
limitation, uses for golf cart and pedestrian ingress, egress and regress (collectively, oned

Rights"). By way of clarification, this Abandonment is not intended to and shall not*have any
effect whatsoever on the easement designated on the Map "15' CART PATH EASEMENT"
(which easement affects Lot 1301, Lot 1350 and Lots 1302. 1351 and 1349 of THE POINT

Drawn By and Mail to:
John W. Beddow
James, McElroy & Diehl, P.A.
600 South College Street
Charlotte, NC 28202

2233496

Book:1595,Page:2436
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Subdivision as shown on the Map), said easement to remain in full force and effect
notwithstanding this Abandonment.

Abandonment

NOW, THEREFORE, in consideration of the matters recited in the Statement of Purpose above
and for other good and valuable consideration, the receipt and sufficiency of which is hereby
ackrowledged:

1 Declarant terminates, abandons and declares to be of no further force or effect the
bandoned Rights.

7
E IN/WITNESS WHEREOF, Declarant has caused this Declaration of Abandonment of
w executed the day and year first above written.

7
C __\THE POINT ON NORMAN, LLC,
& Sqrolina limited lability company
STATE OF NORTH CAROLINA
COUNTY OF IREDELL
I, a Notary Public of the County and State aforesaid/ certi James L. Atkinson

personally appeared before me this day and acknowledged of The Point on
: khowledged the due
execution by him of this instrument as Vice President on behalf of(and as deed of the

said limited liability company.
Witness my hand and official seal this 26th day of _ October :

A [M'w\ e AA«LA‘L;_(-::'(

Notary Public \)/

NORTH CAROLINA IREDELL COUNTY

The certificate of: Shaver € Qrvowes d

is cenpificd 1o be corrpet. Brenda D, Bell. Register of Deeds
by: _Asst/Deputy

Book:1595,Page:2436
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Prepared by and return to:
John W. Beddow

James, McElroy & Diehl, P.A.
600 South College Street
Charlotte, NC 28202

NORTH CAROLINA )
) DECLARATION OF
) COMMON BOATSLIP/BOARDWALK
) EASEMENTS AND RESTRICTIONS
IREDELL COUNTY ) (Lots 1317 and 1318, Phase 13, The Point)

This DECLARATION OF COMMON BOATSLIP/BOARDWALK EASEMENTS AND
RESTRICTIONS ("Boatslip/Boardwalk Declaration") is made and entered into this 27™ day of Qctober,
2004, by THE POINT ON NORMAN, LLC, a North Carolina limited liability company (hereinafter
referred to as "Declarant");

WITNESSETH:

WHEREAS, Declarant entered into that Declaration of Covenants, Condition and Restrictions
for The Point recorded in Book 1095, Page 1206 in the Office of the Register of Deeds for Iredell County,
North Carolina, as amended and supplemented (the "Declaration"); and

WHEREAS, Declarant is the owner of that certain real property known 2s Lots 1317 and 1318 of
The Point, Phase 13, Map | as shown on the maps thereof ("Maps") recorded in Map Book 45, Pages 39
and 40 in the Office of the Register of Deeds for Iredell County, North Carolina (hereinafter collectively
referred to as the "Benefitted Lots" and individually referred 1o as a "Benefitted Lot" (which may include
reference to the number of a specific Benefitted Lot if the specific Benefitted Lot is intended to be solely
referenced)); and

WHEREAS, future purchasers of each Benefitted Lot (hereinafter, collectively referred to as
"Benefitted Lot Owners" and individually referred to as a " Benefitted Lot Owner") shall be required to
purchase each Benefitted Lot subject to the provisions of this Boatslip/Boardwalk Declaration; and

WHEREAS, on the terms set forth in this Boatslip/Boardwalk Declaration, Declarant desires to
impose certain easements, covenants, conditions, and restrictions upon the Benefitted Lots so as to allow
the Benefitted Lots (1) to be served by a common boardwalk ("Boardwalk Improvements") within
the easement area designated "15' BOARDWALK EASEMENT" on the Maps, szid areas being
hereinafter collectively referred to as "Boardwalk Easement Area"; and (2) to be served by a common
pier and two individual boatslips ("Pier Improvements") within the area designated "PROPOSED
PIER ZONE AREA" on the map recorded in Map Book 46, Page 3 in the Office of the Register of
Deeds for lredell County, North Carolina ("Pier Area"), all as more particularly set forth in this
Boatslip/Boardwalk Declaration.

NOW, THEREFORE, Declarant hereby subjects the Benefitted Lots to the easements,
covenants, conditions, restrictions, charges and liens hereafter set forth and hereby declares that the

2233713

Book 15386. Paae 1046.

File Number
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Benefitted Lots shall be held, sold and conveyed subject to the provisions of this Boatslip/Boardwalk
Declaration, and that these provisions shall run with and shall be appurtenant 10 the Benefitted Lots and
be binding on all parties having or acquiring any right, title or interest in any Benefitted Lot or Benefitted
Lots, or any part thereof, and shall inure to the benefit of each Benefitted Lot Owner, Any capitalized
terms not defined in this Boatslip/Boardwalk Declaraticn shall have the meanings given to them in the
Declaration, which is incorporated herein by reference and made a part hereof.

ARTICLEI
Pier Area and Pier Improvements

Declarant establishes, gives, grants and dedicates for the benefit of the Benefitted Lots
(individually, "Lot 1317" or "Lot 1318"") and the Benefitted Lot Owners (individually, "Lot 1317
Owner" or "Lot 1318 Owner") a permanent exclusive easement appurtenant for the purposes of installing,
maintaining, repairing, re-installing and using, subject to the standards and obligations set forth herein,
within the Pier Area the Pier Improvements, slip number | of the Pier Improvements being hereby
dedicated to the exclusive use of and to be appurtenant to Lot 1317 and slip number 2 of the Pier
Improvements being hereby dedicated to the exclusive use of and to be appurtenant to Lot 1318, TO
HAVE AND TO HOLD said easements to the Benefitted Lot Owners and their respective personal
representatives, heirs, successors and assigns, forever. Said easements are solely for use of the Pier Area
and Pier Improvements for boatslip purposes as herein set forth and do not confer on the Lot 1317 Owner
or the Lot 1318 Owner any right to congregate, stand, loiter, create a nuisance, loud noise or disturbance
or otherwise spend time within the Pier Area or on the Pier Improvements for purposes other than
legitimate use for boatslip purposes as herein set forth. Declarant warrants that it has obtained all
necessary permits and approvals for the construction of the Pier Improvements but shall otherwise have
no liability or responsibility whatsoever arising out of any regulation of the Pier Area or the Pier
Improvements by any authority (governmental or other) having jurisdiction or withdrawal by any such
authority of any necessary approval or permit.

ARTICLE I1
Boardwalk Easement Area/Boardwalk Improvements

Declarant establishes, gives, grants and dedicates for the benefit of the Benefitted Lots and the
Benefitted Lot Owners a permanent exclusive easement appurtenant for the purposes of installing,
maintaining, repairing, re-installing and using, subject to the standards and obligations set forth herein,
within the Boardwalk Easement Area the Boardwalk Improvements; TO HAVE AND TO HOLD said
easement to the Benefitted Lot Owners and their respective personal representatives, heirs, successors and
assigns, forever. Said easement is solely for lawful pedestrian recreational use (e.g. strolling, fishing,
enjoyment of view) taking into account principles of reasonable accommodation and cooperation between
the Lot 1317 Owner and the Lot 1318 Owner, is not to be used for vehicular traffic of any kind, nor is it
to be used either temporarily or permanently for mooring of any vessel of any type whatsoever, nor is any
temporary or permanent pier, dock, float or other similar item to be attached at any time to the Boardwalk
Improvements, and said easement does not confer on Lot 1317 Owner or the Lot 1318 Owner any right to
congregate, stand, loiter, create a nuisance, loud noise or disturbance or otherwise spend time on the
Boardwalk Improvements for purposes other than as provided above in this Article 11; provided, however,
the Lot 1317 Owner and the Lot 1318 Owner each may stand, loiter or otherwise spend time on the
portion of the Boardwalk Improvements located on said Lot 1317 Owner’s or Lot 1318 Owner's
respective Benefitted Lot so long as such activities do not materially interfere with the rights of either the
Lot 1317 Owner or the Lot 1318 Owner hereunder. Declarant warrants that it has obtained all necessary
permits and approvals for the construction of the Boardwalk Improvements but shall otherwise have no
liability or responsibility whatsoever arising out of any regulation of the Boardwalk Easement Area or the
Boardwalk Improvements by any authority (governmental or other) having jurisdiction or withdrawal by
any such authority of any necessary approval or permit.

ARTICLE IIT
General Provisions

(1) Declarant assigns to the Benefitted Lot Owners 2!l warranties Declarant has received or may
receive with respect to the Pier Improvements and the Boardwalk Improvements. It shall be the
responsibility of the Benefitted Lot Owners to pursue any claims regarding construction, maintenance,
repair or replacement of the Pier Impravements and the Boardwalk Improvements. NEITHER
DECLARANT NOR THE ASSOCIATION SHALL HAVE ANY DUTY, RESPONSIBILITY OR
LIABILITY WHATSOEVER (INCLUDING, WITHOUT LIMITATION, WARRANTY LIABILITIES
OF ANY KIND, WHETHER EXPRESS OR IMPLIED) REGARDING THE PIER IMPROVEMENTS
OR THE BOARDWALK IMPROVEMENTS.

(2) The Benefitted Lot Owners shall own the Pier Improvements and the Boardwalk
Improvements as tenants-in-common subject to the terms of this Boatslip/Boardwalk
Declaration. As among the Benefitted Lot Owners themselves (without diminishing in any

Book 1596, Page 1046. File Number
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respect the joint responsibilities of the Benefitted Lot Owners set forth in Paragraph (3) below),
the Lot 1317 Owner and the Lot 1318 Owner shall each be responsible for one-half (1/2) of the
cost of all maintenance, repair and re-construction of the Pier Improvements and the Boardwalk
Improvements determined to be necessary or desirable from time to time by the Benefitted Lot
Owners, the Declarant or the Association.

(3) In connection with this Boatslip/Boardwalk Declaration and in order to make this
Boatslip/Boardwalk Declaration effective for the purposes stated herein:

{a) Neither Declarant, nor the Association nor any Benefitted Lot Owner shall at any
time erect or construct, or cause to be erected or constructed, any fence, wall, or other barrier arocund the
Pier Area or the Boardwalk Easement Area which would materially inhibit access to the Pier Area or the
Boardwalk Easement Area by the Lot 1317 Owner or the Lot 1318 Owner; and neither Declarant, nor the
Association nor any Benefitted Lot Owner shall at any time alter or disturb the Pier Area or the Pier
Improvements the Boardwalk Easement Area or the Boardwalk Improvements in any manner which
would materially interfere with or restrict the use of the Pier Area or the Pier Improvements or the
Boardwalk Easement Area or the Boardwalk Improvements by the Benefitted Lot Owners for the
purposes described herein.

(b) The Lot 1317 Owner and the: Lot 1318 Owner are jointly responsible to at all times
keep the Pier Area (including, without limitation, the Pier Improvements) and the Boardwalk Easement
Area (including, without limitation, the Boardwalk Improvements) in a condition of maintenance and
repair commensurate with the highest standards of private country clubs and in accordance with the
requirements of Section | of Article XIII of the Declaration. Any change in the Pier [mprovements
or the Boardwalk [mprovements (including, without limitation, configuration or color) shzll be subject 10
prior approval as provided in the Declaration, If at any time Declarant or the Association, in Declarant's
or the Association's reasonable discretion, determines that the Pier Area (including, without limitation, the
Pier Improvements) or the Boardwalk Easement Area (including, without limitation, the Boardwalk
Improvements) is not being maintained in the required condition, Declarant or the Association may give to
the Lot 1317 Owner and the Lot 1318 Lot Owner written notice and the Lot 1317 Owner and the Lot
1318 Lot Owner shall have a reasonable period of time not exceeding thirty (30} days to correct the
condition. If the condition is not corrected within the required period of time, Declarant or the Association
may correct the condition and recover from the Lot 1317 Owner and the Lot 1318 Lot Owner (or either
of them) on demand all reasonable costs incurred by Declarant or the Association, as applicable, including
attorneys fees

(c) The Lot 1317 Owner and the Lot 1318 Lot Owner jointly and severally agree to
indemnify and hold harmless Declarant and the Association from and against any claims for personal
injury and/or property damage occurring within the Pier Area, whether or not on or about the Pier
Improvements, and/or within the Boardwalk Easement Area, whether or not on or about the Boardwalk
Improvements, including attorneys fees incurred by Declarant or the Association (including, withaut
limitation, any claims related to the Pier Improvements or the Boardwalk Improvements, whether
or not arising out of the original construction thereof). Each Lot 1317 Owner and Lot 1318 Owner
shall at all times maintain in full force and effect a policy of liability insurance on such Owner's
Benefitted Lot, which policy shall specifically cover such Lot 1317 Gwner's or Lot 1318 Owner's
responsibilities hereunder in a manner acceptable to Declarant and the Association in their
discretion, and in which policy Declarant and the Association shall each be named as an additional

insured.

(4) In the event any Lot 1317 Owner or Lot 1318 Owner fails to pay when due any sum
payable by said Lot 1317 Owner or Lot 1318 Owner hereunder, in addition to any other remedy for
such failure available under this Boatslip/Boardwalk Declaration, the following shall apply:

(a) The defaulting Lot 1317 Owner or Lot 1318 Owner shall be obligated to pay all
costs of recovering the amount due from said Lot 1317 Owner or Lot 1318 Owner, including,
without limitation, reasonable attorneys' fees.

(b) The defaulting Lot 1317 Owner or Lot 1318 Owner shall be obligated to pay interest
on unpaid amounts at the rate of eighteen percent (18%) per annum or the highest rate permitted by law,
whichever is less, from the last day for timely payment of each expense giving rise to said Lot 1317
Owner's or Lot 1318 Owner's obligation to pay through the date on which said Lot 1317 Owner or Lot
1318 Owner has paid all sums due.

(c) All sums due shall be a continuing lien and charge against said Lot 1317 Owner's or
Lot 1318 Owner's Benefitted Lot and a Benefitted Lot Owner who is current in payment of all sums
due hereunder, the Declarant or the Association (or some or all of them) may bring an action at law
against a defaulting Benefitted Lot Owner or foreclose the lien against the applicable Benefitted
Lot. No Lot 1317 Owner or Lot 1318 Owner may escape liability for sums due hereunder by not using

Book 1596, Page 1046, File Number
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the Pier Area or the Pier Improvements or the Boardwalk Easement Area or the Boardwalk
Improvements. No sale or other transfer of Lot 1317 or Lot 1318 shall affect the lien described in this

subparagraph.

(d) Until all sums due have been paid in full, the defaulting Lot 1317 Owner or Lot 1318
Owner shall have no right to use the Pier Area or the Pier Improvements or the Boardwalk Easement Area

or the Boardwalk Improvements.

(5) The full pond surface elevation of Lake Norman is seven hundred-sixty (760) feet above mean
sea level. Declarant shall have no liability or responsibility whatsoever for the level of Lake Norman

(including changes therein from time to time) or the depth of the water within or without the Pier Area,
including, without limitation, the depth of the water within any slip of the Pier Improvements.

(6) The obligations and easements provided for herein shall run with the title to the Benefitted
Lots.

(7) This Boatslip/Boardwalk Declaration shall be enforceable by action at law or in equity.

(8) This Boatslip/Boardwalk Declaration does not dedicate the easements created herein for the
use of the general public or to any Owner of property subject to the Declaration other than the applicable
Benefitied Lot Owners.

IN WITNESS WHEREOF, Declarant has caused this Boatslip/Boardwalk Declaration to be duly
executed the day and year first above written.

THE POINT ON NORMAN, LLC,
a North Carolina limited liability company

By
ice Pggsident

STATE OF NORTH CAROLINA
COUNTY OF IREDELL

I, a Notary Public of the County and State aforesaid, certify that James L. Atkinson personally
appeared before me this day and acknowledged he is Vice President of The Point on Norman, LLC, a North
Carolina limited liability company, and further acknowledged the due execution by him of this instrument as
Vice President on behalf of and as the act and deed of the said limited liability company.

Witness my hand and official seal this 27" day of Qctober, 2004.

.d L\AAM\ 'k A.AJ\.Q"M)!V{}C\:_

Notary Public
My commission Expires:
10/13/2008
%;’:\"'G':"?'?Z. R AROLINA
{;‘ { f WOTARy cfg O ELL GOUNTY
\ 5 Pup LG s THE GERTIFICATE OF: - 4

e S MLLIRAT = e
: ~FED O BE CORRECT.

\‘Q:“::'.i‘" IS CE

BRENDA D. BELL, REG STER OF DEEDS
3 pSsTERUTY
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ADDENDUM TO
EIGHTH SUPPLEMENTAL DECLARATION TO
DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS FOR THE POINT
Pier "Z"

THIS ADDENDUM TO EIGHTH SUPPLEMENTAL DECLARATION TO
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR THE POINT
(the “Addendum to Eighth Supplemental Declaration™) is made as of the 27" day of October,
2004, by THE POINT ON NORMAN, LLC, a North Carolina limited liability company
(hereinaﬁer referred to as “Declarant™};

WITNESSETH:

WHEREAS, by that certain Declaration of Covenants, Conditions and Restrictions for
The Point recorded in Book 1095 at Page 1206 in the Iredell County, North Carolina, Public
Registry (the “Registry”) (as previously amended and supplemented, the “Declaration”),
Declarant subjected certain real property in Iredell County, North Carolina, to the protective
covenants, conditions and restrictions as set forth therein;

WHEREAS, all defined terms used in this Addendum to Eighth Supplemental
Declaration, as indicated by the initial capitalization thereof, shall, unless otherwise specifically
defined herein, be deemed to have the same meaning as assigned o such terms in the
Peclaration; and

WHEREAS, in accordance with Article II, Section 2 of the Declaration, by that certain
Eighth Supplemenlal Declaration to Declaration of Covenants, Conditions and Restrictions for
The Point recorded in Book 1451 at Page 1471 in the Office of the Register of Deeds for Iredell
County, North Carolina ("Eighth Supplemental Declarahon") Declarant subjected to the
protective covenants, conditions and restrictions set forth in the Declaration, the piers and
boatslips shown on that ceriain plat entitled "The Point Pier Lease Area "Z" Plat for The Point on
2235014

DRAWN BY: The Point On Norman, LLC
MAIL TO: Sharon C. Arrowood
The Point On Norman, LLC
2214 Brawley Schocl Road
Mooresville, NC 28117

Book: 1596 Page:

1043 Seg: 1
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Norman, LLC" dated May 6, 2003 and prepared under the supervision of C. Gary Brooks,
NCPLS, of ESP Associates, P.A. ("Eighth Supplemental Plat"); and

WHEREAS, by the Lease Termination Agreement recorded in Book 1594 at Page 2436
in the Office of the Register of Deeds for Iredell County, North Carolina and the
Commerciai/Residential Marina Lease recorded in Book 1594 at Page 2439 in the Office of the
Register of Deeds for Iredell County, North Carolina ("New Lease") certain boundary changes
were made which impact the pier lease area as depicted on the Eighth Supplemental Plat; and

WHEREAS, in accordance with Article I1, Section 2 of the Declaration, Declarant desires
to revise the pier lease area depicted on the Eighth Supplemental Plat consistent with the changes
thereto reflected in the New Lease;

NOW, THEREFORE, Declarant hereby amends the Eighth Supplemental Declaration as
follows:

1. Pursuant to Article II, Section 2 of the Declaration, Declarant hereby amends the
pier lease area as shown on the Eighth Supplemental Plat to reconfigure said pier lease area to
the extent necessary to achieve conformity with the boundaries thereof set forth in the New
Lease insofar as same affect the piers and boatslips shown on the Eighth Supplemental Plat. The
location and numbering of the piers and boatslips shown on the Eighth Supplemental Plat remain
as depicted on the Eighth Supplemental Plat; said piers and boatslips shall continue to be deemed
to be Piers and Off Water Lot Boatslips under the Declaration and to be held, used, operated,
assigned and transferred subject to the protective covenants, conditions and restrictions and all
other terms and provisions set forth in the Declaration (as same is hereby and may further be
amended or supplemented from time to time); and, whenever referred to therein, the terms
“Piers” and “Off Water Lot Boatslips” shall include the piers and boatslips shown on the Eighth
Supplemental Plat.

2. Except as expressly amended herein, the Eighth Supplemental Declaration and the
Declaration shall remain in full force and effect.

IN WITNESS WHEREOF, Declarant has caused this Addendum to Eighth Supplemental
Declaration to be duly executed and sealed as of the day and year first above written.

THE POINT ON NORMAN, LLC,
a North Carolina limited liability company

b N

Nafme#
Title: Vice President

Book: 1596 Page:

1043 Seq: 2
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STATE OF NORTH CAROLINA

COUNTY OF IREDELL

I, Sharon C. Arrowood, a Notary Public for said County and State, do hereby certify that
James L. Atkinson personally came before me this day and acknowledged that he is Vice
President of The Point on Norman, LLC, a North Carolina limited liability company (the
“LLC™), and that by authority duly given, the foregoing instrument was signed in its name by its

Vice President.

Witness my hand and official stamp or seal this 27" day of October, 2004.

A /'uumnr\. ¢ }LAAﬂw.ﬂ-‘;’ é

NOTARY PUBLIC
My Commission Expires: 10/13/2008
[NOTARIAL SEAL]
[ Y C_:\:‘? if"f _"'r,,
. -—‘ oTARY-S "’;
Y it FE
R M e d Pes .:
ATIINUCILS NORTH CAROLINA
Ry IREDELL COUNTY
‘-.__.'.‘ e -.—*-".‘
SN THE CERTIFICATE OF;

2l nswso

IS CERTIFIED TO BE CORREGT

E$ENDA 2 BELL, REGISTER OF DEEDZ
ASST/DERUTY

Book: 1596 Page: 1043 Seq: 3
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NINTH SUPPLEMENTAL DECLARATION TO
DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS FOR THE FOINT
Pier "N"

THIS NINTH SUPPLEMENTAL DECLARATION TO DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS FOR THE POINT (the “Supplemental
Declaration™) is made as of the 29™ day of March, 2005, by THE POINT ON NORMAN, LLC,
a North Carolina limited liability company (hereinafter referred to as “Declarant™);

WITNESSETH:

WHEREAS, by that certain Declaration of Covenants, Conditions and Restrictions for
The Point recorded in Book 1095 at Page 1206 in the Iredell County, North Carolina, Public
Registry (the “Registry”) (as previously amended and supplemented, the “Declaration™),
Declarant subjected certain real property in Iredell County, North Carolina, to the protective
covenants, conditions and restrictions as set forth therein;

WHEREAS, all defined terms used in this Supplemental Declaration, as indicated by the
initial capitalization thereof, shall, unless otherwise specifically defined herein, be deemed to
have the same meaning as assigned to such terms in the Declaration; and

WHEREAS, in accordance with Article II, Section 2 of said Declaration, Declarant
desires and intends to subject the hereinafter described Piers and Off Water Lot Boatslips to the
protective covenants, conditions and restrictions set forth in said Declaration;

NOW, THEREFORE, Declarant hereby supplements the Declaration as follows:

2251137

DRAWN BY: The Point On Norman, LLC
MAILTO: Sharon C. Armrowood
The Point On Norman, LLC
1913 Brawley School Road
Mooresville, NC 28117

Book: 1633

Page:

2033 Seg: 1
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1. Pursuant to Article II, Section 2 of said Declaration, Declarant hereby declares
that the piers and boatslips shown on that certain plat entitled "Pier Lease Area "N" Plat for The
Point on Norman, LLC" dated February 24, 2005 and prepared under the supervision of C. Gary
Brooks, NCPLS of ESP Associates, P.A. and signed by said C. Gary Brooks on March 22, 2005,
said plat being attached hereto and incorporated herein by reference, shall be deemed 1o be Piers
and Off Water Lot Boatslips under the Declaration and shall hereafter be held, used, operated,
assigned and transferred subject to the protective covenantg, conditions and restrictions and all
other terms and provisions set forth in the Declaration (as same is hereby and may further be
amended or supplemented fiom time to time); and, whenever referred to therein, the terms
“Piers” and “Off Water Lot Boatslips” shall include the piers and boatslips shown on the
attached exhibits,

2. Except as expressly supplemented herein, the Declaration shall remain in full
force and effect.

IN WITNESS WHEREOF, Declarant has caused this Supplemental Declaration to be
duly executed and sealed as of the day and year first above written.

THE POINT ON NORMAN, LLC,
a North Carolina limited liability company

Title: Vice Presldem

STATE OF NORTH CAROLINA
COUNTY OF IREDELL

I, Sharon C. Arrowood, a Notary Public for said County and State, do hereby certify that
James L. Atkinson personally came before me this day and acknowledged that he is Vice
President of The Point on Normman, LLC, a North Carolina limited liability company (the
“LLC”), and that by authority duly given, the foregoing instrument was signed in ils name by its
Vice President,

Witness my hand and official stamp or seal this 29" day of March, 2005.

5 S L',"-.j / JSL\W% ¢ [Luaaﬁaﬂv 2"
Cfes &m b NOTARY PUBLIC
My Commission Eﬁp:rqs.. iy ],'.'1'12008

v

-

[NOTARIAL SEAL} " © .,

TDarain_ . Dmimd

ia/are contiod be comecl. This instrumant and thia certificate are duiy Faglatared at the dote and time ard in the Book and Page shown on the fissi page
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Brenda ). Bell - REGISTER OF DEEDS FOR Iredeli
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TENTH SUPPLEMENTAL DECLARATION TO
DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS FOR THE POINT
Pier "M"

THIS TENTH SUPPLEMENTAL DECLARATION TO DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS FOR THE POINT (the “Supplemental
Declaration™) is made as of the 25t day of May, 2005, by THE POINT ON NORMAN, LLC, a
North Carolina limited Hability company (hereinafter referred to as “Declarant”);

WITNESSETH:

WHEREAS, by that certain Declaration of Covenants, Conditions and Restrictions for
The Point recorded in Book 1095 at Page 1206 in the Iredell County, North Carolina, Public
Registry (the *“Registry”) (as previously amended and supplemented, the “Declaration™),
Declarant subjected certain real property in Iredell County, North Carolina, to the protective
covenants, conditions and restrictions as sel forth therein;

WHEREAS, all defined terms used in this Supplemental Declaration, as indicated by the
initial capitalization thereof, shall, unless otherwise specifically defined herein, be deemed to
have the same meaning as assigned to such terms in the Declaration; and

WHEREAS, in accordance with Article II, Section 2 of the Declaration, Declarant desires
and intends to subject the hereinafter described Piers and Off Water Lot Boatslips 1o the
protective covenants, conditions and restrictions set forth in said Declaration;

NOW, THEREFORE, Declarant hereby supplements the Declaration as follows:

1. Pursuant to Article II, Section 2 of the Declaration, Declarant hereby declares that
the piers and boatslips shown on that certain plat entitled “Pier Lease Area “M” Plat for The

2177776

DRAWN BY: The Point On Norman, LLC
MAIL TO: /Sharon C, Arrowood
The Point On Norman, LLC
1913 Brawley School Road
Mooresville, NC 28117
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ot |

Point on Norman, LLC” dated March 21, 2005 and prepared under the supervision of C. Gary
Brooks, NCPLS, of ESP Associates, P.A. and signed by said C. Gary Brooks on May 16, 2005,
said plat being attached hereto and incorporated herein by reference, shall be deemed to be Piers
and Off Water Lot Boatslips under the Declaration and shall hereafier be held, used, operated,
assigned and transferred subject to the protective covenants, conditions and restrictions and all
other terms and provisions set forth in the Declaration (as same is hereby and may further be
amended or supplemented from time to time); and, whenever referred to therein, the terms
“Piers” and “Off Water Lot Boatslips” shall include the piers and boatslips shown on the
attached exhibits,

2, Except as expressly supplemented herein, the Declaration shall remain in full
force and effect.

IN WITNESS WHEREOF, Declarant has caused this Supplemental Declaration to be
duly executed and sealed as of the day and year first above written.

THE POINT ON NORMAN, LLC,
a North Carolina limited liability company

James Y. Atkinson
Title: Vice President

STATE OF NORTH CAROLINA
COUNTY OF IREDELL

1, Sharon C. Arrowood, a Notary Public for said County and State, do hereby certify that
James 1. Alkinson personally came before me this day and acknowledged that he is Vice
President of The Point on Norman, LLC, a North Carolina limited liability company (the
J“ELC™), and that by authority duly given, the foregoing instrument was signed in its name by its

. .fr:-'-;',.-..‘.-Viaé;'President.
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ELEVENTH SUPPLEMENTAL DECLARATION TO
DECLARATION OF COVENANTS, CONDITIONS AND 9\
RESTRICTIONS FOR THE POINT

THIS ELEVENTH SUPPLEMENTAL DECLARATION TO DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS FOR THE POINT (the “Supplemental
Declaration™) is made as of the 6™ day of June, 2005, by THE POINT ON NORMAN, LLC, a
North Carolina limited liability company (hereinafier referred to as “Declarant”).

WITNESSETH:

WHEREAS, by that certain Declaration of Covenants, Conditions and Restrictions for
The Point recorded in Book 1095 at Page 1206 in the Iredell County, North Carolina, Public
Regisiry (the “Registry”) (as previously amended and supplemented, the “Declaration™),
Declarant subjected certain real property in Iredell County, North Carolina, to the protective
covenants, conditions and restrictions as set forth therein;

WHEREAS, all defined terms used in this Supplemental Declaration, as indicated by the
initial capitalization thereof, shall, unless otherwise specifically defined herein, be deemed to
have the same meaning as assigned to such terms in the Declaration; and

WHEREAS, in accordance with Article II, Section 2 of the Declaration, Declarant desires
and intends to subject the hereinafter described real property to the protective covenants,
conditions and restrictions set forth in the Declaration,

NOW, THEREFORE, Declarant hereby supplements the Declaration as follows:

1. Pursuant to Article 1], Section 2 of the Declaration, Declarant hereby declares that
al of the property depicted on the maps entitled "Final Plat of The Point Phase 10 Map 1 Sheet 1
of 2" and "Final Plat of The Point Phase 10 Map 1 Sheet 2 of 2" recorded in Map Book 46, Pages
146 and 147 in the office of the Register of Deeds for Iredell County, North Carolina

Drawn By: The Point Op Norman, LLC
Mail to: Sharon C. Arrowood
The Point on Norman, LLC

1913 Brawley School Road
Mooresville, NC 28117
2258536

Book: 1652 Page:
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(collectively, the "Additional Property") shall hereafter be held, used, operated, assigned and
transferred subject to the protective covenants, condifions and restrictions and ali other terms and
provisions set forth in the Declaration (as same is hereby and may further be amended or
supplemented from time to time);, and, whenever referred to therein, the term "Property” shall
include the Additionai Property.

2. Except as expressly supplemented herein, the Declaration shall remain in full
force and effect.

IN WITNESS WHEREOF, Declarant has caused this Supplemental Declaration to be
duly executed as of the day and year first above written.

THE POINT ON NORMAN, LLC,
a North Carolina limited liability company

By: W W
Name: JamesL. Atkinson

e et

Title: Vice President

STATE OF NORTH CAROLINA
COUNTY OF IREDELL

I, Sharon C. Arrowood, a Notary Public for said County and State, do hereby certify that
James L. Atkinson personally came before me this day and acknowledged that he is Vice
President of The Point on Norman, LLC, a North Carolina limited liability company (the
“LLC"”), and that by authority duly given, he duly executed the foregoing instrument on behaif of
the LLC as its act and deed.

Witness my hand and official stamp or seal this 6" day of June, 2005.

[NOTARIAL SEAL] ‘6 anA.m ¢ Q/\,-m T AT c&
. NOTARY PUBLIC
My Commission Expires:
:“"- \: _\ ..... ‘ ' .
10/1 2% g R NORTH CAROLINA IREDELI, COUNT
$ W - . . . Y
SN o The certificate of: _;\‘SML_Q_Q&M
. e i, ;
PO Y is cemmct. Brenda D, Bel, Regi
A e X s . , Register of Deeds
AN by: s p‘(OJ Cd/rnfdfl LLL  Asst/Deputy
Book:

16562 Page:
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ADDITIONAL DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS '

THE POINT, PHASE 10 - SCONSET VILLAGE

THIS ADDITIONAL DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS - THE POINT, PHASE 10 — SCONSET VILLAGE (this “Additional
Declaration™) is made this 22~ day of June, 2005, by THE POINT ON NORMAN, LLC, a
North Carolina limited liability company (referred to herein acting in its capacity as the
Declarant under this Additional Declaration as the “Sconset Village Declarant,” and referred to
herein acting in its capacity as Declarant under the “Master Declaration,” as defined below, as
the “Master Declarant”); and THE POINT QWNERS ASSOCIATION, INC., a North Carolina
non-profit corporation (the “Master Association™).

Statement of Purpose

Master Declarant is the Declarant under that certain Declaration of Covenants,
Conditions and Restrictions for The Point recorded in Book 1095 at Page 1206 in the Iredell
County, North Carolina, Public Registry (the “Registry’) (as previously amended and
supplemented, the “Master Declaration™). :

Article II, Section 2, of the Master Declaration contemplates that additional controls,
covenants, conditions, restrictions, easements, developmental guidelines, charges, and liens may
be imposed with respect to any Phase, section or portion of the Property by Additional
Declaration.

Sconset Village Declarant is the owner of the “Sconset Village Property,” as hereinafter
defined, which Sconset Village Property has been subjected to the Master Declaration by
Supplemental Declaration filed contemporaneously herewith. Sconset Village Declarant, for the
reasons set forth below, has determined that an “Additional Declaration” (as defined in the
Master Declaration) is necessary and desirable for the Sconset Village Property.

Drawn by: Brian P. Evans

Kennedy Covington Lobdell & Hickman, LLP
Mail to: Sharon Arrowood

1913 Brawley School Rd,

Monresville, NC 28117
2270975.12
L18: CHARLOTTE

Book: 1882 Page: 732 Seq: 1
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Sconset Village Declarant desires to provide for the preservation of the property values,
amenities and opportunities in the Sconset Village Property and for the maintenance of the
Sconset Village Common Area and improvements thereon, and to this end desires to subject the
Sconset Village Property to the easements, covenants, conditions, restrictions, charges and liens
hereinafter set forth and/or described.

Sconset Village Declarant further desires to create an organization to which will be
delegated and assigned the powers of: (a) administering and- enforcing the covenants and
restrictions contained herein; (b) collecting and disbursing the assessments and charges
hereinafter created, in order to provide any such additional services and to preserve, protect and
enhance the values and amenities in the Sconset Village Property; and (¢) owning and
maintaining the Sconset Village Common Area, to the extent provided herein.

Sconset Village Declarant furthermore desires to grant the Master Declarant and Master
Association the right (but not the obligation) to enforce the provisions hereof and to perform the
maintenance obligations of the Sconset Village Owners and the Association as set forth herein.

To that end the Sconset Village Declarant has or will cause to be incorporated under
North Carolina law, pursuant to the Articles of Incorporation attached hereto as Exhibit “A” and
incorporated herein by reference, SCONSET VILLAGE OWNERS ASSOCIATION, INC. (the
“Sconset Village Association™), as a non-profit corperation, for the purpose of exercising and
performing the aforesaid functions, said corporation to be governed by the Sconset Village
Bylaws attached hereto as Exhibit “B” and incorporated herein by reference. _ S

Furthermore, there are constructed or to be constructed upon the Sconset Village Property
four private roadways (the “Sconset Village Private Roadways™), three of which (Hopkinton
Drive, Yale Loop, and Bunker Way) are located on Sconset Village Common Area, and the
fourth of which (Tuscany Trail} is located on portions of certain Lots within the Sconset Village
Property (such portions being referred to herein as the “Sconset Village Private Roadway
Easement Area”), access to which may be controlled and limited by one or more eleciric or
electronic gates or similar devices (the “Gates”). Sconset Village Declarant desires that the
Sconset Village Association, as part of the Sconset Viliage Assessments, collect reserves to pay
for maintenance, operation, repair and replacement of the Sconset Village Common Area,
including the Sconset Village Private Roadways and the Gates, and to undertake such
maintenance, operation, repair and replacement, utilizing the portion of the Sconset Village
Assessment collected for such purpeses. Sconset Village Declarant also desires to establish
casements for the use, maintenance, repair, and replacement of the Sconset Village Common
Area, including the Sconset Village Private Roadways.

Because access to the “Dwelling Units” (as defined in the Master Declaration) located
upon the Sconset Village Property will be over the Sconset Village Private Roadways instead of
public roads, and because of certain other unique characteristics of the Sconset Village Property,
certain additiona] restrictive covenants need to be imposed upon the Sconset Village Property.

2 2270975.12
L18: CHARLOTTE

Book: 1652 Pagea: 732 seq: 2
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S’

The Point on Norman, LLC, is also executing this Additional Declaration as Master
Declarant in order to establish that this Additional Declaration shall be an Additional Declaration
as defined in the Master Declaration.

Terms and Provisions

NOW, THEREFORE, Sconset Village Declarant, by this Additional Declaration, does
hereby declare that all of the Sconset Village Property is and shall be held, sold and conveyed
subject to the easements, assessments, restrictions, covenants and conditions, charges and liens
set forth in this Additional Declaration, which are for the purpose of protecting the value and
desirability of, and which shall run with, the Sconset Village Property and shall be binding on all
parties having any right, title or interest in the Sconset Village Property or any part thereof, their
heirs, successors and assigns, and shali inure to the benefit of each owner thereof.

The Sconset Village Property is and shall remain subject to the Master Declaration in all
respects; the Sconset Village Owners are and shall remain Members of the Master Association
and be obligated to pay assessments to the Master Association in accordance with the Master
Declaration. (Notwithstanding the foregoing, pursuant to Article II, Section 2, of the Master
Declaration, this Additional Declaration contains certain provisions that differ from those set
forth in the Master Declaration to reflect the different character of the Sconset Village Property,
and to the extent this Additional Declaration differs from the Master Declaration in order to
reflect the different character of the Sconset Village Property, this Additional Declaration shall
control.)

ARTICLE ]
DEFINITIONS

When spelled with initial capital letters in this Additional Declaration, the following
terms shall have the following meanings. Other terms spelled with initial capital letters herein
shall have the meanings given to them in the Master Declaration, or the meanings given to them
elsewhere in this Additional Declaration.

Section 1. “Articles of Incorporation” means the Articles of Incorporation for the
Sconset Village Association attached as Exhibit “A” hereto and incorporated herein by reference.

Section 2. “Boardwalk™ means that certain boardwalk to be built on that portion of
the Sconset Village Common Area shown and designated on the Sconset Village Property Maps
as “COS 1043 - 68,672 sq. ft. — 1.576 acres,” located adjacent to Lots 1005 and 1006.

Section3.  “Sconset Village Common Area” means the following tracts of land
shown and designated on the Sconset Village Property Maps: (a) Hopkinton Drive; (b) Yale
Loop; (c) Bunker Way; and (d) “COS 1043 — 68,672 sq. ft. — 1.576 acres,” located adjacent to
Lots 1005 and 1006; and the Sconset Village Private Roadways and Sconset Village Private
Roadway Easements, the Boardwalk, the Sconset Village Fences (if any), the “Gates” (as defined
above), and any *Trrigation System” (as defined in Article III, Section 4 below). The Sconset

3 2290697512
LiB: CHARLOTTE
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Village Common Areas shall be initially owned by the Sconset Village Declarant and ultimately
owned by the Sconset Village Association (except as otherwise provided herein) for the common
use, benefit and enjoyment of the Sconset Village Owners. The Sconset Village Declarant
reserves the right, but not the obligation, to provide additional Sconset Village Common Areas
within the Property. The Sconset Viitage Common Area does not include the tract of land shown
on the Sconset Village Property Maps as “1041 — COS - 3,598 sq. ft. — 0.083 acres,” located at
the intersection of Brawley School Road and Hopkinton Drive, or the tract of land shown as
“1042 - SFE - 1033A - 13,741 sq. ft. -~ 0.315 acres” and *1042 — -SFE 1036A - 7,717 sq. ft. -
0.177 acres,” such tracts of land being Common Area under the Master Declaration, ultimately to
be owned by Master Association.

Section 4. “Sconset Village Private Roadway Easement Area™ means the area shown
on the Sconset Village Property Map as Tuscany Trail.

Section 3. “Sconset Village Private Roadways” means the private roadways shown
and designated on the Sconset Village Property Map as Hopkinton Drive, Yale Loop, Tuscany
Trail, and Bunker Way..

Section 6. “Sconset Village Fences” means any fences located within the Sconset
Village Common Area, within adjoining street rights of way, or within Landscape Maintenance
Easement Areas, which may be installed by the Sconset Village Declarant or by the Sconset
Village Association. Sconset Village Fences does not and shall not inchude fences installed by
any Sconset Village Lot Owner other than Sconset Village Declarant. —

Section 7. “Sconset Village Property” means Lots 1001 through 1041, inclusive, of
The Point Phase 1¢ as shown on a map thereof recorded in Map Book 44 at pages 146 and 147 of
the Registry, together with the Sconset Village Common Area shown on said maps.

Section 8. “Sconset Village Association” means SCONSET VILLAGE OWNERS
ASSOCIATION, INC., a North Carolina non-profit corporation, its successors and assigns.

Section 9. “Sconset Village Bylaws” meauns the Bylaws for the Sconset Village
Association, attached as Exhibit “B” hereto and incorporated herein by reference.

Section 10.  “Sconset Village Executive Board” means the Board of Directors of the
Sconset Village Association, which shall be elected and shall serve pursuant to the Sconset
Village Bylaws.

Section 11.  “Sconset Village Member” means every person or entity who holds
membership in the Sconset Village Association. '

Section 12.  “Sconset Village Owners” means the Owners of the Lots within the

Sconset Village Property.
Section 13.  “Sconset Village Property Maps” means the maps of the Sconset Village

Property recorded in Map Book 46 at pages 146 and 147 of the Registry, and any revisions

thereof recorded in the Registry.
2270975.12
4 LIB: CHARLOTTE

Book: 1652 Page: 732 BSeq: 4




{Page 5 of 38)

Section 14.  “Landscape Maintenance Easement Areas” means those areas shown on
the Sconset Village Property Maps as “Landscape Easement,” “Landscape & Utility Easement,”
“Landscape, Signage & Utility Easement,” or any other similar designation.

ARTICLE I
THE SCONSET VILLAGE ASSOCIATION

Section 1. Membership. Every Owner of a Lot in the Sconset Village Property shall
be a member of the Sconset Village Association. Membership in the Sconset Village
Association shall be appurtenant to and may not be separated from ownership of any Lot in the
Sconset Village Property, and shall be governed by the Sconset Village Bylaws attached as
Exhibit “B” hereto.

Section 2. Classes of [ots and Voting Rights, The voting rights of the membership
in the Sconset Village Association shall be appurtenant to the ownership of Lots in the Sconset
Village Property. There shall be two classes of Lots in the Sconset Village Property with respect
to voting rights:

(a) Class A Lots. Class A Lots shall be all Lots in the Sconset Village
Property except Class B Lots as defined below. Each Class A Lot in the Sconset
Village Property shall entitle the Owner(s) of said Lot in the Sconset Village
Property to one (1) vote in the Sconset Village Association. When more than one
e Person owns an interest {other than a leaschold or security interest) in any Lot in the
Sconset Village Property, all such Persons shall be Members and the voting rights
appurtenant to said Lot in the Sconset Village Property shall be exercised as they,
among themselves, determine, but in no event shall more than one (1) vote be cast
with respect to any Class A Lot in the Sconset Village Property.

(b) Class B Lots, Class B Lots shall be all Lots in the Sconset Village
Property owned by Sconset Village Declarant which have not been conveyed to
purchasers who are not affiliated with the Sconset Village Declarant. Each Class B
Lot in the Sconset Village Property shal entitle the Owner of said Lot in the Sconset
Village Property to nine (9) votes for each Class B Lot in the Sconset Village
Property owned by it.

Class B Lats shall be converted to the Class A Lots upon the earliest to occur of (a) the date on
which Sconset Village Declarant no longer owns any part of the Sconset Village Property; (b)
the date Sconset Village Declarant shall elect, in its sole discretion, to convert the Class B Lots
to Class A Lots (which election may be made, if at all, upon Sconset Village Declarant giving
written notice of the election to the Board); or {c) December 31, 2030.

Section 3. Control by Declarant. Notwithstanding any other language or provision to

the contrary in this Additional Declaration or in the Sconset Village Bylaws, Sconset Village

. Declarant hereby retains the right to appoint and remove any members of the Sconset Village
Executive Board and any officer or officers of the Sconset Village Association until ninety (90)
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days after the first of the events to transpire outlined in Article II, Section 2 above concerning the
conversion of the Class B Lots to Class A Lots, or until the surrender by Sconset Village
Declarant of the authority to appoint and remove directors and officers by an express amendment
to this Additional Declaration executed and recorded by Sconset Village Declarant. Upon the
expiration of the period of Sconset Village Declarant's right to appoint and remove directors and
officers of the Sconset Viilage Association pursuant to the provisions of this Section, such right
shall automatically pass to the Owners of the Sconset Village Lots, including Sconset Village
Declarant, if it then owns one or more Lots within the Sconset Village Property, and a special
meeting of the Sconset Village Association shall be called and held within ninety (30) days afier
the date of the expiration of Sconset Village Declarant's rights hereunder. At such special
meeting the Sconset Village Owners shall elect a new Sconset Village Executive Board which
shall undertake the responsibilities of running the Sconset Village Association and Sconset
Village Declarant shall deliver to the new Sconset Village Executive Board the books, accounts,
and records which it has kept on behalf of the Association, as well as any agreements or
contracts executed by or on behalf of the Sconset Village Association which may stili be in effect
or operation. Each Sconset Village Owner, by acceptance of a deed to or other conveyance of a
Lot in the Sconset Village Property, vests in Sconset Village Declarant such authority to appoint
and remove directors and officers of the Sconset Village Association as is provided in this
Section,

Section 4, Availability of Documents. The Sconset Village Association shall
maintain current copies of this Additional Declaration, the Sconset Village Bylaws as well as its
own books, records, and financial statements available for inspection by all Sconset Village -
Owners, Mortgagees and insurers and guarantors of Mortgages that are secured by Lots in the
Sconset Village Property. All such documents shall be available upon reasonable notice and
during normal business hours. In addition, any Mortgagee of a Lot in the Sconset Village
Property may, at its own expense, have an audited statement prepared with respect to the
finances of the Sconset Village Association.

Section 5. Management Contracts. The Sconset Village Association is authorized
and empowered to engage the services of any person, firm or corporation to act as managing
agent of the Sconset Village Association at a compensation level o be established by the Sconset
Village Executive Board and to perform all of the powers and duties of the Sconset Village
Association. Provided, however, that the term of any such agreement with a managing agent
shall not exceed one (1) year and shall only be renewed by agreement of the parties for
successive one (1) year terms. Any such contract shall be terminable by the Sconset Village
Association with or without cause upon ninety (90) days prior written notice to the manager
without payment of a termination fee.

Section 6. Liability Limitations. Neither Sconset Village Declarant, nor any Sconset
Village Association Member, nor the Sconset Village Executive Board, nor any officers,
directors, agents or employees of any of them shall be personally liable for debts coniracted for
or otherwise incurred by the Sconset Village Association or for a tort of another Sconset Village
Member, whether or not such other Sconset Village Member was acting on behalf of the Sconset
Village Association or otherwise. Neither Sconset Village Declarant, nor the Sconset Village

Association, nor their directors, officers, agents or employees shall be liable for any incidental or
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consequentiat damages for failure to inspect any premises, improvements or porﬁons\thereof or
for failure 10 repair or maintain the same. Sconset Village Declarant, the Sconset Village
Association or any other person, firm or association making such repairs or maintenance shall
not be liable for any personal injury or other incidental or consequential damages occasioned by
any act or omission in the repair or maintenance of any premises, improvements or portions
thereof. The Sconset Village Association shall, to the extent permitted by applicable law,
indemnify and defend all members of the Sconset Village Executive Board from and against any
and all loss, cost, expense, damage, liability, claim, action or cause of action arising from or
relating to the performance by the Board of its duties and obligations, except for any such loss,
cost, expense, damage, liability, claim, action or cause of action resulting from the gross
negligence or willful misconduct of the person(s) to be indemnified.

ARTICLEIII
EASEMENTS

, Section . Sconset Village Common Area and Sconset Village Private Roadway
Easement., The Sconset Village Declarant, as cusrent owner of fee simple title to the entire
Sconset Village Property, does hereby grant, declare, and establish, for the benefit and use of
Sconset Village Owners, and their guests, invitees and family members, and of the Sconset
Village Association, and also, for the limited purposes and in the limited circumstances set forth
below, in favor of the Master Declarant, and the Master Association, all subject to the terms and
provisions set forth below, a perpetual, non-exclusive easement over the Sconset Village
Common Area, the Sconset Village Private Roadways, and the Sconset Village Private Roadway
Easement Areas for the purposes of (i) providing vehicular and pedestrian traffic (including
service vehicles) with access, ingress and egress to, from and between the Sconset Village
Property and Brawley School Road; (ii) installation, operation and maintenance of the Sconset
Village Private Roadways; and (jii) installation, operation and maintenance of utilities and
drainage facilities serving ithe Sconset Village Property. Sconset Village Association shall have
the right to limit access to the Sconset Village Private Roadways by operation of the Gates, and
each Sconset Village Owner, by acceptance of a deed conveying a Sconset Village Lot,
acknowledges and agrees that access to the Sconset Village Property is subject to such
reasonable rules and regulations as may be promulgated by Sconset Village Association
concerning use of the Gates, issuance of cards or devices to operate the Gates, and related
matters. Each Sconset Village Owner further acknowledges 'and agrees that the Sconset Village
Association’s operation of the Gates does not assure that unauthorized persons will be prevented
from gaining access to the Sconset Village Propetty, and each Sconset Village Owner, by
acceptance of a deed conveying a Sconset Village Lot, releases Sconset Village Declarant,
Master Declarant, any party installing or operating the Gates, and Sconset Village Association,
from any liability for the entry of unauthorized persons onto the Sconset Village Property.

Section 2, Landscape Maintenance Easement The Sconset Village Declarant, as
current owner of fee simple title to the entire Sconset Village Property, does hereby reserve for
itself and does hereby grant, declare and establish for the benefit of the Sconset Village
Association and the Master Association, a perpetual, non-exclusive easement over the Landscape
Maintenance Easement Areas for the purposes of installing landscaping and plantings and for the
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maintenance, replacement and repair of such landscaping and plantings within said Landscape
Maintenance Easement Areas as provided in Article X[, Section 10, of the Master Declaration
and in Article IV of this Additional Declaration. The Sconset Viliage Declarant, as current
owner of fee simple title to the entire Sconset Village Property, does further hereby reserve for
itself and does hereby grant, declare and establish for the benefit of the Master Association, a
perpetual, non-exclusive easement over those portions of the Landscape Maintenance Easement
Areas located near the intersection of Hopkinton Drive and Brawley School Road, and near the
intersection of Bunker Way and Brawley School Road, shown on the Sconset Village Property
Maps as “Signage Easement,” for the purposes of installing monument signage identifying the

- Sconset Village Property and related facilities, and for the maintenance, replacement and repair
of monument signage and related facilities within said portions of the Landscape Maintenance
Easement Areas

Section 3. Irrigation System Easemeni. An irrigation system consisting of a master
meter, backflow preventer, controller, pipes, sprinkler heads, and related facilities (the “Irrigation
System™) may be installed upon portions of the Sconset Village Property (including some of the
Lots within the Sconset Village Property) and upon certain Sconset Village Common Areas by
the Sconset Village Declarant. (The “Irrigation System,” as defined herein, does not include any
irrigation system installed in the Landscape Maintenance Easement Areas along Brawley School
Road and around the outer perimeter of the Sconset Village Property maintained by the Master
Association.) Sconset Village Declarant, as cumrent owner of fee simple title to the entire
Sconset Viliage Property, does hereby grant, declare and establish, for the benefit and use of
Sconset Village Declarant and Sconset Village Association and the Master Association, all -,
subject to the terms and provisions set forth below, a perpetual, non-exclusive easement over the
Sconset Village Property for the purposes of installing, operating, maintaining, repairing and
replacing the Irrigation System (including any future extensions thereof or additions thereto).

Section 4. Construction. Sconset Village Declarant does hereby reserve, declare and
establish a construction easement over the Sconset Village Property in favor of Sconset Village
Declarant and its contractors for the purposes reasonably related to instaliation of streets and
utilities and construction of dwellings on the Lots within the Sconset Village Property, and
Sconset Village Declarant and its contractors shall have full rights of ingress and egress to and
through, over and about the Sconset Village Property during such period of time that Sconset
Village Declarant is engaged in any construction or improvement work on or within the Sconset
Village Property and shall further have an easement for the purpose of storing the materials,
vehicles, tools, equipment, etc., which are being utilized in such construction. No Sconset
Village Owner, nor his/her guests or invitees, shall in any way interfere or hamper Sconset
Village Declarant or its employees or contractors in the exercise of these rights and easements.

ARTICLE IV

ASSOCIATION MAINTENANCE FOR SCONSET VILLAGE PROPERTY

Section 1. Maintenance of Certain Sconset Village Property by Sconset Village
Association and by Master Association. The Sconset Village Association shall maintain the
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Irigation System and some of the landscaping in the Landscape Maintenance Easement Areas.
Such services shall include, without limitation, the following:

{a)  Operation, repair, replacement, and maintenance of the Irrigation
System {including any extensions thereof or additions thereto, and whether located
upon Sconset Village Common Area, Lots, or within street rights-of-way), including
annual backflow inspections, routine repair and replacement, and winterization.
Sconset Village Association shall have sole responsibility for operation, repair,
replacement and maintenance of the entire Irrigation System, including any
extensions thereof and additions thereto, including without limitation portions
thereof located on Sconset Village Common Area and en individual Lots within the
Sconset Village Property. Sconset Village Association shall be solely responsible
for the costs of such operation, repair, replacement and maintenance of the Irrigation
System located within the Sconset Village Property.

(b}  Landscaping within the Landscape Maintenance Easement Areas,
which shall include, without limitation: mowing, edging, over-seeding, fertilization,
lime application, pre-emerge weed control, pest control, and clean-up of turf and
grass; pruning, fertilization, lime application, weed control, weed/pest control, pine
straw application for shrubs and trees; and general debris clean-up.

The Sconset Village Association, acting by and through the Sconset Village
Executive Board, may from time to time in its sole discretion add or delete tasks, or
increase or decrease the frequency of tasks, provided that Master Declarant has approved
such addition, deletion, increase, or decrease. In the event the Sconset Village Executive
Board elects not to perform any landscaping activities within the Landscape Maintenance
Easement Areas {which election may be made by the Sconset Village Executive Board
only if Master Declarant has approved such election), the Sconset Village Owners shall
be responsible for the landscaping and maintenance of such areas located on their
respective Sconset Village Lots.

If the Sconset Village Association has elected to provide such services, or any of
them, and at any time thereafter determines that the provision of all or a portion of such
services is not cost efficient, or imposes an undue burden upon the Sconset Village
Executive Board, then, the Sconset Village Association may discontinue the provision of
all or a portion of such services to the Sconset Village Property, provided that Master
Declarant has approved such discontinuance.

Notwithstanding the foregoing, the Master Association shall operate, maintain,
repair and replace landscaping, plantings, irrigation systems, monument signs, and other
facilities (other than Sconset Village Fences, if any, and the Gates, which shall be
maintained, repaired, and replaced by the Sconset Village Association), in the portions of
the Landscape Maintenance Easement Areas along Brawley School Road and along the
outer perimeter of the Sconset Village Property, and shail pay for same from assessments
collected from all Owners under the Master Declaration.
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Section 2. Maintenance of Sconset Village Private Roadways and Gates. As set forth
herein, the Sconset Village Annual Assessment shall include an amount for the maintenance of,
resurfacing of and capital repairs to the Sconset Village Private Roadways and for operation and
maintenance of, repair to, and replacement of, the Gates. The Sconset Village Association is
responsible for performing such resurfacing and other capital repairs at such times and locations
as the Sconset Village Association deems in its sole judgment that such maintenance, resurfacing
and capital repairs are necessary, and shall pay the cost of such repairs from the Sconset Village
Assessment. Notwithstanding the foregoing, Sconset Village Owners of Lots 1011 through
1019, at their sole cost and expense, shall be responsible for the maintenance and repair of the
shoulders of Tuscany Trail up to the edge of the pavement of said Private Roadway, to the extent
not maintained or repaired by the Sconset Village Association.

Notwithstanding anything herein to the contrary, should any maintenance of a Sconset
Village Private Roadway, or the Gates, be necessary by reason of the negligent or wrongful acts
of a Sconset Village Owner, its subcontractors, affiliates, invitees or visitors, such Sconset
Village Owner shall be responsible for such maintenance at his or her own expense.

ARTICLE V

COVENANT FOR SCONSET VILLAGE ASSESSMENTS

Section 1. Creation of the ILien and Personal Obligation of Sconset Village
Assessments. The Sconset Village Declarant, for each Lot owned within the Sconset Village
Property, hereby covenants, and each Sconset Village Owner by acceptance of a deed of a Lot in
the Sconset Village Property, whether or not it shall be so expressed in such deed, is deemed to
covenant and agree to pay to the Sconset Village Association (a) annual assessments or charges
and (b) special assessments for capital improvements; such assessments to be established and
collected as hereinafter provided, in addition to the assessments paid by such Sconset Village
Owner 1o the Master Association pursuant to the Master Declaration. The annual and special
agsessments, together with interest, costs and reasonable attorney's fees, shall be a charge on the
land and shall be a continuing lien upon the Lot against which each such assessment is made,
Each such assessment, together with interest, costs and reasonable attomney’s fees, shall also be
the personal obligation of the Owner of such Lot at the time when the assessment fell due, but
not of an Owner's successors in title unless expressly assumed by such successor.

Section 2. Purpose of Sconset Village Assessments. The assessments levied by the
Sconset Village Association shall be used exclusively to promote the recreation, health, safety,
and welfare of the residents of the Sconset Village Property and in particular for the following

purposes:

a) Paying the cost of routine maintenance of, and the furnishing of
water for, the Irrigation System.

b) Landscaping of the Landscape Maintenance Easement Areas, to
the extent provided herein.
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<) Repair, replacement, operation, and maintenance of the Sconset
Village Common Area, the Sconset Village Fences, the Sconset
Village Private Roadway Easement Areas (to the extent provided
herein), Sconset Village Private Roadways, and Gates. It is
acknowledged and agreed that the Private Roadways other than
Tuscany Trail are constructed with curb and gutter and to such
standards as would be required by the North Carolina Department
of Transportation were such Private Roadways public roads, but
that the Private Roadway shown as Tuscany Trail on the Sconset
Village Property Map is constructed as a driveway, without curb
and gutter, and is not constructed to such standards as would be
required by the North Carolina Department of Transportation for a
public road. All repair, replacement, operation, and maintenance
of the Private Roadways shall be in accordance with these original
standards of construction.

d) To pay the premiums on ali insurance carried by the Sconset
Village Association pursuant hereto or pursuant to the Sconset
Village Bylaws.

€) To pay all ad valorem taxes levied against the Sconset Village
Common Areas and any other property owned by the Sconset
Village Association.

e) To pay all legal, accounting and other professional fees incurred by
the Sconset Village Association in carrying out its duties as set
forth herein or in the Sconset Village Bylaws.

Section 3. Reserves. The Sconset Village Association shall establish and maintain a
reserve fund for the payment of such non-recumring expenses and for the payment of the
expenses of such repair and replacement of a capital nature as it shall from time to time deem
advisable. Such reserve fund is to be established out of regular assessments for common
expense.

Section 4, Annual Assessment Amounts. Until December 31, 2006, the maximum
annual assessment shall be $1500.00 per Lot within the Sconset Village Property. The annual
assessments shall be payable in semi-annual installments due on January 1 and July 1 of each
calendar year. The Sconset Village Executive Board may change the dates of such payments,
provided that assessment shall be collected no less frequently than semi-annually.

From and after January 1, 2006, the Sconset Village Executive Board shall fix the amount
of the annual Sconset Village Assessment as to each Sconset Village Lot for each calendar year
at least thirty (30) days prior to January 1 of such calendar year, and the Sconset Village
Association shall send written notice of the amount of the annual Sconset Village Assessment, as
well as the amount of the payment due, to cach Sconset Village Lot Owner on or before
January 5 of such calendar year. (If the Sconset Village Executive Board fails to fix such
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assessment as herein provided, the amount of the prior year’s Sconset Village annual assessment
shall be the fixed amount.) Such notice shall include notice of a meeting of the Sconset Village
Association Members to consider ratification of the budget, including a statement that the budget
may be ratified without a quorum. The Sconset Village Executive Board shall set a date for a
meeting of the Sconset Village Association Members to consider ratification of the budget to be
held not less than ten (10) nor more than sixty (60) days after mailing of the summary and notice.
There shall be no requirement that a quorum be present at the meeting. If the proposed budget 1o
be voted on at any such meeting does not exceed the prior year’s budget by an amount more than
the *Maximum Increase,” as defined in the next paragraph, the budget is ratified uniess at such
meeting Sconset Village Association Members exercising all of the votes in the Sconset Village
Association reject the budget. If the proposed budget to be voted on at any such meeting exceeds
the Maximum Increase, the budget is ratified unless at such meeting Sconset Village Members
exercising a majority vote in the Sconset Village Association reject the budget.

“Maximum Increase” means the greater of (i)ten percent (10%) or (ii) the annual
percentage increase in the Consumer Price Index, All Urban Consumers, United States, All Items
(1982-84 = 100) (hereinafier “CPI”) issued by the U.S. Bureau of Labor Statistics for the most
recent 12-month pertod for which the CPI is available. If the CPI is discontinued, then the index
most similar to the CPI (published by the United States Government indicating changes in the
cost of living) shall be used.

Section 3. Special Assessments. In addition to the annual assessments authorized
above, the Sconset Village Association may jevy, in any calendar year, a special assessment or
assessments ("Sconset Village Special Assessments”) for the purpose of defraying, in whole or in
part, any costs incurred by the Sconset Village Association which are not paid for out of funds on
hand in the Sconset Village Association or out of the annual assessments collected by the
Sconset Village Association. Such costs may include, but shall not be limited to, the cost of any
construction, reconstruction, repair or replacement of the Irrigation System, the Sconset Village
Private Roadways, the Gates, the Sconset Village Fences, Landscape Easement Areas or any
capital improvement for which the Sconset Village Association is obligated for maintenance,
including fixtures and personal property related thereto. Any such Sconset Village Special
Assessment must be approved by a vote of the Sconset Village Members entitled to cast no less
than two-thirds (2/3rds) of all votes entitled to be cast by the Sconset Village Members.
Notwithstanding the foregoing, in no event shall Sconset Village Declarant be required to pay
any Sconset Village Special Assessment.

Section 6. Notice and Quorum for any Action Authorized Under Section 4 and 5.

Written notice of any meeting called for the purpose of taking any action authorized under
Section 4 or 5 shall be sent to all Sconset Village Members no less than ten (10) days nor more
than sixty (60) days in advance of the meeting. At the first such meeting called, the presence of
Sconset Village Members and proxies entitled to cast forty percent (40%) of the votes
appurtenant to each Class of Lots (Class A and Class B) shall constitute a quorum. If the
required quorum is not present, another meeting may be called subject to the same notice
requirement; and the required quorum at the subsequent meeting shall be one-half (1/2) of the
required quorum at the preceding meeting. No such subsequent meeting shall be held more than

sixty (60) days following the preceding meeting.
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Section 7, Uniform Rate of Annual Assessment. Sconset Viilage annual assessments
shall be fixed at uniform rates for ail Lots in the Sconset Village Property and shall be coliected
on a schedule established by the Sconset Village Executive Board, Sconset Village Special
Assessments shall be fixed by the Sconset Village Executive Board and approved by the Sconset
Village Members as set forth in Section § hereof.

Notwithstanding the foregoing, and anything to the contrary set forth in this Additional
Declaration notwithstanding, assessments on alf Lots owned by Sconset Village Declarant shall
be in an amount equal to ten percent (10%) of assessments on all other Sconset Village Lots.
Furthermore, Sconset Village Declarant shall be entitled to credit against any assessments on
Sconset Village Lots owned by Sconset Village Declarant any and all amounts which Sconset
Village Declarant has paid directly for common expenses, or has paid, subsidized or contributed
to the Sconset Village Association for the Sconset Village Association’s payment of common
expenses.

Section 8. Date of Commencement of Sconset Village Annual Assessments. The
Sconset Village annual assessments provided for herein shall commence as to all Lots in the

Sconset Village Property on the first day of the month following the conveyance of the first Lot
to an Owner other than Sconset Village Declarant, The fixsi Sconset Village annual assessment
shall be adjusted according to the number of months remaining in the calendar year., The
Sconset Village Association shall, upon demand, and for a reasonable charge, furnish a
certificate signed by an officer of the Sconset Village Association seiting forth whether the
Sconset Village assessments on a specified Lot in the Sconset Village Property have been paid.

Section 9. Effect of Non-Payment of Sconset Village Assessments; Remedies of the
Sconset Village Association. Any Sconset Village assessment not paid within fifteen (15) days

after the due date shall be assessed a late charge in the amount of Fifteen and No/100 Dollars
($15.00) or in an amount to be determined from time to time by the Sconset Village Executive
Board, and the assessment with late charge shall bear interest from the due date at an annual rate
of eighteen percent (18%) per annum. The Sconset Village Association, or its agent or
representative, may bring an action at law against the Sconset Village Owner personally
obligated to pay the same or foreclose the lien as provided in Section 47F-3-116 of the North
Carolina Planned Community Act against the Lot in the Sconset Village Property to which the
Sconset Village assessment related; and, in either event interest, costs and reasonable attorney’s
fees of any such action shall be added to the Sconset Village assessment to the extent allowed by
Jlaw. No Sconset Village Owner may waive or otherwise escape liability for the Sconset Village
assessments provided for herein by non-use of the Sconset Village Private Roadways or
abandonment of such Sconset Village Owner’s Lot in the Sconset Village Property.

The Scouset Village Association shall have the right, afier notice and hearing, to levy
fines for infractions of the provisions of this Additional Declaration or rules and regulations
promuigated by the Sconset Village Executive Board.

No charge may be imposed mote than once for the delinguency of the same payment,
provided, however, that the imposition of a late charge on any delinquent payment shall not
eliminate or supersede charges imposed on prior delinquent payments. When a Sconset Village
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assessment is paid more than fifieen (15) days after the due date of the Sconset Village
assessment, late charges shall accrue from the first day following the due date of the Sconset
Village assessment. The Sconset Village Association may bring legal action against the Sconset
Village Owner personally obligated to pay a delinguent Sconset Village assessment or fine and
the Sconset Village Association may suspend the delinquent Sconset Village Owner's
membership rights in the Sconset Village Association and/or right to use any of the amenities
within the Sconset Village Property while the Sconset Village assessment or fine remains unpaid,
In any legal action fo enforce payment of any assessment or fine, the Sconset Viliage Association
shall be entitled to recover interest, costs and reasonable atiorneys' fees.

All payments shall be applied first to costs and attorneys' fees, then to fines, then to late
charges, then to interest, then to delinquent assessments, then to any unpaid installments of the
annual assessment or special assessments which are not subject matter of suit, in the order of
their coming due, and then to unpaid installments of the annual assessment or special
assessments which are the subject matter of suit, in the order of their coming due.

Section 10.  Subordination of the Lien to Mortgages, Ad Valorem Taxes, and the Lien
for Assessments Under the Master Declaration. The lien of the Sconset Village assessments
provided for herein shall be subordinate to the lien of any first mortgage or deed of trust on 2 Lot
in the Sconset Village Property, to any ad valorem taxes on such Lot, and to the lien in favor of
the Master Association for any assessments or other charges due pursuant to the Master
Deciaration. Sale or fransfer of any Lot in the Sconset Village Property shall not affect any
Sconset Village assessment lien. However, the sale or transfer of any Lot in the Sconset Village -
Property which is subject to any mortgage or deed of trust pursuant to a foreclosure thereof, or :
any proceeding in lieu of foreclosure thereof, shall extinguish the lien of such Sconset Village
assessments as to payments thereof which became due prior to such sale or traasfer (but shall not
affect the personal liability of the Sconset Village Owner for payment of such assessments.) No
such sale or transfer shall relieve such Lot in the Sconset Village Property from liability for any
Sconset Village assessments thereafter becoming due or from the lien thereof.

Section 11.  Exempt Property. All Sconset Village Property dedicated to, and accepted
by, a local public authority and all Scomset Village Property, other than Lots, owned by a
charitable or nonprofit organization exempt from taxation by the laws of the State of North
Carolina, and all Common Areas under the Master Declaration, shall be exempt from the Sconset
Village assessments created hereiu. No Lot in the Sconset Village Property shall be exempt from
Sconset Village assessments.

No Sconset Village Owner may waive or otherwise exempt himself or herself from
liability of the Sconset Village assessment provided herein, including, by way of illustration, but
not limitation, by non-use of the Gates, or Sconset Village Privale Roadways, or abandonment of
the Lot. No diminution or abatement of Sconset Village assessment or set off shall be claimed or
allowed by reason of any alleged failure of the Sconset Village Association or Sconset Village
Executive Board to take some action or perform some function required to be taken or performed
by the Sconset Village Association or Sconset Village Executive Board under this Additional
Declaration or the Sconset Village Bylaws, or for improvements which are the responsibility of
the Sconset Village Association, or from any action taken to comply with any law, ordinance, or
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with any order or directive of any municipal or other governmental authority, the obligation to

pay assessments being a separate and independent covenant on the part of each Sconset Village
Owner. ,

ARTICLE VI

SPECIFIC PROVISIONS
APPLICABLE TO SCONSET VILLAGE PROPERTY

Due to the unique characteristics of the Sconset Village Properly, Master Declarant,
Sconset Village Declarant, and the other Sconset Village Owners hereby impose the following
additional restrictive covenants upon the Sconset Village Property:

Section 1, Maintenance and Use of Sconset Village Private Roadways. The Sconset
Village Private Roadways shall be kept unobstructed and open at ali times so as to afford all
Sconset Village Owners ingress and egress to, from and between their Sconset Village Lots and
Brawley School Road. Notwithstanding the foregoing, as is provided above, the Sconset Village
Association has the right to control access to the Sconset Village Private Roadways through
operation of the Gates, for the purpose of limiting access to the Private Roadways to the Sconset
Village Lot Owners, their family members, guests, and invitees. No moving vans or other
commercial vehicles in excess of twenty four (24) feet in length shall be allowed on the Sconset
Village Private Roadways at any time. Sconset Village Owners of Lots 1011 through 1019 shall
keep the portion of the Sconset Village Privale Roadway located upon his or her Sconset Village
Lot free of refuse, yard clippings, debris, or any other materials that are unsightly or would
impede access by pedestrian or vehicular traffic along the Sconset Village Private Roadways.

Section 2. Landscaping, Planting and landscaping design for the Sconset Village
Property {including planting and landscaping by Sconset Village Association) must be approved
by the Architectural Control Commiitee of the Master Association, The Sconset Village
Association shall maintain all plantings and landscaping installed by Scenset Village Declarant
and/or Sconset Village Association within the Landscape Maintenance Easement Areas, unless
the Sconset Village Executive Board elects not to maintain in accordance with the terms hereof,
and Master Declarant has approved such election, and except for such plantings and landscaping
as are maintained by the Master Association as more particularly provided herein. Any plantings
located upon any Lot in the Sconset Village Property must also be approved by the Architectural
Contro} Committee of the Master Association, and shall be maintained solely by the Sconset
Village Owner on whose Lot such planting is located, unless the Sconset Village Executive
Board in its discretion elects to maintain such plantings.

In the event that the need for replacement, maintenance or repair is caused through the
willful or negligent act of the Sconset Village Owner, the Sconset Village Owner’s family,
guests, or invitees, the cost of such replacement, maintenance or repairs shall be the obligation of
that Sconset Village Owner and shall be added to and become a part of the Sconset Village
Assessment to which such Lot is subject. The Sconset Village Association is hereby granted a
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right of access to each Lot in the Sconset Village Property for performance of repairs or
maintenance, whether the work is to be accomplished to fulfili the Sconset Village Association’s
responsibility therefor or to perform work, which is the unfulfilled obligation of the Sconset
Village Owner. '

Section 3. Additional Irrigation Systems. Sconset Village Owners may install
irrigation systems and equipment in addition to those installed by the Sconset Village Declarant

at their own expense, and such Sconset Village Owner shall have the sole responsibility for
maintsining and repatring such additional equipment. No such additional equipment shall tie in
to or connect to the Irrigation System.

Section 4. Dwelling Unit Size. The square footage requirements set forth below are
for enclosed heated floor area, are measured from the ground level up (said ground level being
the first level of any Dwelling Unit as viewed from the Private Roadway fronting same) and are
exclusive of the areas in heated or unheated basements, vauited ceiling areas and attics, unheated
porches of any type, attached or detached garages, porte-cocheres and unheated storage areas,
decks and patios.

Any Dwelling Unit erected upon any Lot shall contain not less than the following heated
floor areas:

Minimum Total Minimum Ground
Heated Area Floor Heated Area —

1 story 2,200 2,200

1% story, split level, tri-level and

others 2,200 1,400
2 story, split level, tri-level and ,

others 2,400 1,400

Notwithstanding the foregoing requirements, the Architectural Control Committee shall
have the right (but not the obligation}, because of restrictive topography, lot shape, dimensions
or unustal site related conditions or other reasons, to allow variances from such mimmum square
footage requirements of up to ten percent (10%) of such minimum square footage requirements
by granting a specific written variance,

No Dwelling Unit erected upon a Lot shall contain more than two {2) stories above
ground level (said ground level being the first level of any Dwelling Unit as viewed from the
Private Roadway fronting same). Notwithstanding the foregoing, the Architectural Control
Committee, pursuant to Section 2 of Article VII of the Master Declaration, shall have the right
(but not the obligation), because of steep topography, unique Lot configuration or dimensions,
unusual site related conditions or other similar reasons, to allow Dwelling Unit heights greater
than two (2) stories as viewed from rear and side elevations.

1 6 2270575.12
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Section 5, Accent Fences. Notwithstanding the provisions of Section 5 of Article VII
of the Master Declaration, Sconset Village Owners may install “Nantucket” style or other accent
or architectural fences on thejr Sconset Village Lots in any locations approved by the
Architectural Contro! Committee, even if such locations are not near a boundary of the Sconset
Village Lot, or are nearer to a Roadway fronting such Sconset Village Lot than the front building
comner of the main Dwelling Unit constructed on such Lot. In all other respects, fences on
Sconset Village Lots shall be subject to the requirements of Section 5 of Article VII of the
Master Declaration.

ARTICLE VII
INSURANCE

Section 1. Sconset Village Executive Board. The Sconset Village Executive Board
shall obtain and maintain at all times insurance of the type and kind and in no less than the
amounts set forth below:

(a) Public Liability. The Sconset Village Executive Board shail also be
required to obtain and maintain to the extent obtainable, public liability insurance in
such limits as the Sconset Village Executive Board may, from time to time,
determine to be desirable, covering each member of the Sconset Village Executive
Board, the managing agent, if any, and each Sconset Village Owner with respect to
his liability arising out of the activities of the Sconset Village Association; provided,
however, that in no event shall the amounts of such public lability insurance ever be
less than $2,000,000.00 per occurrence against liability for bodily injury, including
death resulting therefrom, and damage to property, including loss of use thereof,
occurring upon, in or about, or arising from or relating to, the Sconset Village
Property or any portion thereof. Such insurance shall include endorsements
covering cross hability claims of one insured against another, including the liability
of the Sconset Village Owners as a group to a single Sconset Village Owner, The
Sconset Village Executive Board shall review such limits annually, Until the first
meeting of the Sconset Village Executive Board following the initial meeting of the
Sconset Village Owners, such public liability insurance shall be in amounts of not
less than $2,000,000.00 per occurrence for claims for bodily injury and property
damage.

(b)  Fidelity Coverage. The Sconset Village Executive Board shall also
be required to obtain fidelity coverage against dishonest acts on the part of all
persons, whether officers, directors, trustees, employees, agents or independent
contractors, responsible for handling funds belonging to or administered by the
Sconset Village Association, in an amounl determined by the Sconset Village
Executive Board in its discretion. An appropriate endorsement to the policy to cover
any persons who serve without compensation shall be added if the policy would not
otherwise cover volunieers.
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(©) Other. Such other insurance coverages, including flood insurance
and worker’s compensation, as the Sconset Village Executive Board shall determine
from time to time desirable.

Section 2. Premium Expense. Premiums upon insurance policies purchased by the
Sconset Village Executive Board shall be paid by the Sconset Village Executive Board and paid
for from the Sconset Village Assessment to be collected from the Sconset Village Owners
pursuant to Article V hereof.

Section 3. Special Endorsements. The Sconset Village Executive Board shall use
diligent efforts to secure insurance policies that will provide for the following:

(a) recognition of any insurance frust agreement entered into by the
Association;

(b) . coverage that may not be canceled or substantially modified
(including cancellation for nonpayment of premium) without at least forty-five (45)
days prior written notice to the named insured, any insurance trustee and all
Mortgagees; and

(¢)  coverage that camnot be canceled, invalidated or suspended on
account of the conduct of any officer or employee of the Sconset Village Executive
Board without prior demand in writing that the Sconset Village Executive Board s
cure the defect and the allowance of a reasonable time thereafter within which the
defect may be cured by the Association, any Owner or any Mortgagee.

Section 4. General Guidelines. Al insurance policies purchased by the Sconset
Village Executive Board shall be with a company or companies licensed to do business in the
State of North Carolina and holding 2 rating of “A-10" or better by the current issue of Best’s
Insurance Reports. All insurance policies shall be written for the benefit of the Sconset Village
Association and shall be issued in the name of, and provide that all proceeds thereof shall be
payable to, the Sconset Village Association. Notwithstanding any of the foregoing provisions
and requirements relating to insurance, there may be named as an insured, on behalf of the
Sconset Village Association, the Sconset Village Association’s authorized representative, who
shall have exclusive authority to negotiate losses under any policy providing such insurance.

ARTICLE VIII
RIGHTS OF MORTGAGEES

Section 1. Rights of Mortgagees. Any Mortgagee of a Lot in the Sconset Village
Property shall have the following rights, to wit:

18 2270975.32
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(a) to be furnished at least one copy of the annual financial statement and
report of the Sconset Village Association, such annual statement and report to be
furnished within ninety (90) days following the end of each fiscal year;

(b)  to be given notice by the Sconset Village Association of the call of
any meeting of the Association’s membership, and 1o designate a representative to
attend all such meetings;

{c) to be given prompt written notice of default under the Additional
Declaration or the Sconset Village Bylaws by any Owner owning a Lot encumbered
by a Mortgage held by the Mortgagee, such notice to be sent to the principal office
of such Mortgagee or the place which it may designatc in writing;

(d)  to be given prompt written notice of any casualty loss, or loss by
eminent domain or other taking of, any Lot encumbered by a Mortgage held by the
Morigagee;

(e) to be given prompt written notice of any lapse, cancellation or
material modification of any insurance policy or fidelity bond maintained by the
Association; and '

H to be given prompt written notice of any eminent domain or
condemnation proceeding affecting the Property.

Whenever any Mortgagee desires the provisions of this Section to be applicable fo it, it
shall serve or cause to be served written notice of such fact upon the Sconset Village Association
by certified mail, return receipt requested, addressed to the Sconset Viilage Association and sent
to its address as set forth in the records of the North Carolina Secretary of State, identifying the
Lot or Lots upon which any such Mortgagee holds any Mortgage or identifying any Lot owned
by it, together with sufficient pertinent facts to identify any Mortgage which may be held by it
and which notice shall designate the place to which notices are to be given by the Association to
such Mortgagee.

Section 2. Books and Records. Any Mortgagee will have the right to examine the
books and records of the Association during any reasonable business hours.

ARTICLE IX
GENERAL PROVISIONS

Section 1. Enforcement. Both Master Declarant and Sconset Village Declarant,
during the term of this Additional Declaration, as well as the Master Association, the Sconset
Village Association, or any Owner or Owners of the Sconset Village Property, shall have the
right, but not the obligation, to enforce all restrictions, conditions, covenants, reservations, liens
and charges now or hereafter imposed by the provisions of this Additional Declaration by
proceeding at law or in equity against any person or persons violating or attempting to violate

any such restriction, covenant, reservation, lien or charge, either to restrain violation thereof or to
19 227097512
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recover damages therefor. Each Owmer of any portion of the Sconset Village Property, the
Sconset Village Declarant, the Master Declarant, and the Master Association shall have al}
appropriate remedies at law or in equity to enforce the provisions of this Additional Declaration
and the Sconset Village Bylaws against the Sconset Village Association.

In addition, the Sconset Village Association hereby covenants and agrees that it shall
exercise its power of enforcement hereunder in order to maintain a first class development in
appearance and quality, and that it shall, upon the request of the Sconset Village Declarant, the
Master Declarant, or the Master Association, enforce any restriction, condition, covenant or
reservation contained in this Additional Declaration deemed by Sconset Village Declarant,
Master Declarant, or Master Associetion, in its sole discretion, to have been violated, using all
remedies available to the Association at law or in equity. The Sconset Village Declarant and the
Master Association shall have the right and easement, but not the obligation, to go upon any
portion of the Sconset Village Property at any time in order to perform any obligations of the
Sconset Viliage Association or the Sconset Village Owners under this Additional Declaration.
Should Sconset Village Declarant or Master Association go upon the Sconset Village Property
for such purpose, the Sconset Village Association hereby agrees to reimburse Sconset Village
Declarant and the Master Association in full for the cost of such performance, upon receipt of a
statement for such cost from Sconset Village Declarant or Master Association. Failure by
Sconset Village Declarant, Sconset Village Association, Master Association, or by any Sconset
Village Owner to enforce any covenant or restriction herein contained shall in no event be
deemed a waiver of the right to do so thereafier,

Section 2. Severability. Invalidation of any one of these covenants or restrictions by
judgment or court order shall in no way affect any other provisions which shall remain in full
force and effect.

Section 3, Amendment. This Additional Declaration may be amended or modified at
any time and from time to time by an agreement signed by Sconset Viilage Owners holding
sixty-seven percent (67%) or more of votes appurtenant to the Lots which are then subject to this
Additional Declaration; provided, however, any amendment to this Declaration must be
consented to by Sconset Village Declarant so long as Sconset Village Declarant is the Owner of
any Lot in the Sconset Village Property, and must furthermore be consented to by Master
Declarant so long as Master Declarant owns any Lot in The Point development. Furthermore,
this Additional Declaration may be amended by Sconset Village Declarant at any time so long as
Sconset Village Declarant owns any portion of the Sconset Village Property, provided that such
amendment does not impose any additional material burden on any portion of the Sconset
Village Property not owned by Declarant, and provided such amendment is consented to by
Master Dectarant so long as Master Declarant owns any Lot in the Point development. Any such
amendment shall not become effective until the instrument evidencing such change has been
filed of record.
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ARTICLE X
SUPPLEMENTAL DECLARATIONS

Section 1. Supplemental Declaration. Sconset Village Declarant may cause the
Sconset Village Property (or any portion or portions thereof) (including Sconset Village
Common Areas) to be made subject to one or more Suppiemental Declarations containing
complementary additions to the covenants and restrictions contained herein as may be necessary
in the judgment of the Sconset Village Declarant to reflect the different character of such portion
or portions of the Sconset Village Property. In no event, however, shall any Supplemental
Sconset Village Declaration revoke, modify or add to the covenants and restrictions contained
herein with respect to the then existing Sconset Village Property, nor revoke, modify, change or
add to the covenants and restrictions established by previously filed Supplemental Sconset
Village Declarations, without meeting the requirements for amendment set forth in this
Additional Declaration,

Section 2. Consent _of Sconset Village Declarant.  Notwithstanding anything
contained herein to the contrary, it is expressly understood and agreed that, so long as Sconset
Village Declarant owns any part of the Sconset Village Property, the prior written consent of
Sconset Village Declarant shall be required for any parties to modify, change and/or amend, in
whole or in part, the terms and provisions of this Additional Declaration or, any Supplemental

e Declaration or to impose new or additional covenants, conditions, restrictions or easements on
any part of the Sconset Village Property. Furthermore, so long as Master Declarant owns any
part of the Point development, the prior written consent of Master Declarant shall be required for
any parties to modify, change and/or amend, in whole or in part, the terms and provisions of this
Additional Declaration or, any Supplemental Declaration or to impose new or additional
covenants, conditions, restrictions or easements on any part of the Sconset Village Property.
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IN WITNESS WHEREOF, Sconset Viilage Deciarant, Master Declarant, and Master
Association have executed this Additional Declaration the day and year first above written.

THE POINT ON NORMAN, LLC, a North
Carolina limited liability compan

By: -
Vice President

THE POINT OWNERS ASSOCIATION, INC,, a
North Carolina non-profit corporation

rati
By:M%M/

Vice President

STATE OF NORTH CAROLINA

COUNTY OF IREDELL

1, Sharon C. Arrowood, a Notary Public of the County and State aforesaid, certify that
James L. Atkinson personally appeared before me this day and acknowledged that he is Vice
President of THE POINT ON NORMAN, LLC, a North Carolina limited lability company, and
that by authority duly given, the foregoing instrument was signed in its name by its Vice
President, as the act of the limited liability company.

Witness my hand and official stamp or seal, this_&*> _day of June, 2005.

-‘;;;..'.'.'m...,-,"..h. J_S\'\G.mv\ [ &Lm u"awc\,\

D 2y Notary Public
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STATE OF NORTH CARQLINA
COUNTY OF IREDELL

I, Sharon C. Arrowood, a Notary Public of the County and State aforesaid, certify that
James L. Atkinson personally appeared before me this day and acknowiedged that he is Vice
President of THE POINT OWNERS ASSOCIATION, INC, a North Carolina non-profit

corporation, and that by authority duly given, the foregoing instrument was signed in its name by
its Vice President, as the act of the corporation.

Witness my hand and official stamp or seal, this $** day of June, 2005.

A L\a/xm,-\ ¢ Mrgno N

Notary Pubtic
My Commxssnon Expires: 10/12/2008
;o“‘ c R"n .
‘\ OTA R Y % ’2
f -0 ® U g
%%_"UBL\G o
- 3 f"* ". * ‘ ‘
“" 4 3 \\
-JJ ﬁ
q t‘" v NORTH CAROLINA
IREDELL COUNTY
THE gﬁRTlFECATE %F: 2 )
IS CERTIFIED TO BE GCORRECT.,
BRENDi D. BELL, Rmisrzz OF DEEDS
o BEST JOEPUTY
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EXHIBIT “A”
TO
ADDITIONAL DECLARATION

ARTICLES OF INCORPORATION
OF
SCONSET VILLAGE OWNERS ASSOCIATION, INC.
A NONPROFIT CORPORATION

The undersigned natural person of the age of eighteen (18) years or more does hereby
make and acknowledge these Articles of Incorporation for the purpose of forming a nonprofit
corporation under and by virtue of the laws of the State of North Carolina, as contained in
Chapter 55A of the General Statutes of North Carolina, entitled “North Carolina Nonprofit
Corporation Act,” and the several amendments thereto (the “Act”™), and to that end does hereby
set forth; '

1. All capitalized terms not otherwise defined herein shall have the same meaning as
set forth in the Declaration of Covenants, Conditions and Restrictions for The Point Phase 10
Sconset Village recorded in the Iredeli County Public Registry {(as amended from time to time,
the “Declaration™).

2. The name of the Corporation is “Sconset Village Owners Association, Inc.” (ihe : .
“Association”),

3. The period of duration of the Association shall be perpetual.
4. The purposes for which the Association is organized are:

(a) to manage, maintain, operate, care for and administer the Sconset Village
Property, as more particularly set forth in the Declaration;

(b) to enforce the covenants, restrictions, easements, charges and liens as
provided in the Declaration and to fix, levy, assess, collect, enforce and disburse the charges and
assessments created under the Declaration, all in the manner set forth in and subject to the
provisions of the Declaration;

(©) to exercise all powers and privileges and perform all duties and
obligations of the Association as set forth in the Declaration;

(d)  to do any and all other lawful things and acts that the Association from
time to time, in its discretion, may deem to be for the benefit of the Sconset Village Property and
the Sconset Village Owners and inhabitants thereof or advisable, proper or convenient for the
promotion of the peace, health, comforl, safety and general welfare of the Sconset Viilage
Owners and inhabitants of the Sconset Village Property; and

2270975.12
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(e)  to exercise all powers provided in the Act in furtherance of the above-
stated purposes.

5. The Association is not organized for pecuniary profit, nor shall it have any power
to issue certificates of stock or pay dividends. No part of the net earnings of the Association
shall inure fo the benefit of any private individual.

6, In the event of a dissolution and/or liquidation of the Association, all of the
residual assets of the Association shall be distributed to such organizations that are exempt under
Section 501(c)(3) of the Internal Revenue Code of 1986 or corresponding sections of any prior or
future Internal Revenue Code at the time of dissolution as shall, in the judgment of the directors,
be most likely to fulfill the purposes of the Association.

7. The Association shall have members which may be divided into such classes
(with such designations, qualifications, rights and obligations) as shall be provided in the Bylaws
and/or the Declaration. All members shall be accepied, appointed, elected or designated in the
manner provided in the Bylaws and/or the Declaration.

8. The address of the initial registered office of the Association 225 Hillsborough
Street, Raleigh, Wake County, North Carolina 27603, and the initial registered agent of the
Association at such address is CT Corporation System.

9. The address of the initial principal office of the Association is 400 South Tryon
Street, 13™ Floor, Charlotte, Mecklenburg County, North Carolina 23202,

10.  The business and conduct of the Association shall be regulated by a Board of
Directors elected in the manner and for the terms provided in the Bylaws. The number of
directors constituting the initial Board of Directors shall be three (3), and the names and
addresses of the persons who are to serve as the initial directors are:

Name Address
James L. Atkinson 400 South Tryon Street, 13™ Floor,

Charlotte, North Carolina 28202

A. Michael Bumett 400 South Tryon Street, 13" Floor,
Charlotte, North Carolina 28202

H. Thomas Webb, 111 400 South Tryon Street, 13™ Floor,
Charlotte, North Carolina 28202

11, The incorporator of the Association is Brian P. Evans, and his address is 214 N,
Tryon Street, 47™ Floor, Charlotte, Mecklenburg County, North Carolina 28202.

12 To the fullest extent permitted by law, no director of the Association shall have

any personal liability arising out of any action (whether on behalf of the Association or
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otherwise) for monetary damages for breach of any duty as a director. This Article shall not
impair any right to indemnity from the Association that any director may now or hereafier have.
Any repeal or modification of this Article shall be prospective only and shall not adversely affect
any liability of a director with respect to acts or omissions occurring prior to such repeal or
modification.

IN WITNESS WHEREOQF, the undersigned has set his hand and seal, this ___ day of
,200_.

Brian P, Evans

227097512
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EXHIBIT “B”
TO
ADDITIONAL DECLARATION

BYLAWS

OF

SCONSET VILLAGE OWNERS ASSOCIATION, INC,

ARTICLE |

Sectionl.1  Name. The name of the non-profit corporation is SCONSET VILLAGE
OWNERS ASSOCIATION, INC. (hereinafter referred to as the “Association”).

Section 1.2 Location. The principal office of the Association shall iniﬁaﬂy be located
at 400 S. Tryon Street, [3" Floor, Charlotte, North Carolina 28202, The registered office of the
Association may be, but need not be, identical with the principal office.

ARTICLE 2
DEFINITIONS

All capitalized terms, when used in these Bylaws, or any amendment hereto (unless the
context shall otherwise require or unless otherwise specified herein or therein) shall have the
meanings set forth in that certain Additional Declaration of Covenants, Conditions and
Restrictions - The Point, Phase 10 — Sconset Village , duly recorded in the Office of Register of
Deeds of Iredell County, North Carolina (as supplemented and amended from time to time, the
“Declaration”). ‘

ARTICLE 3
MEETINGS OF MEMBERS

Section3.1° Annual Meetings. The first annnal meeting of the Sconset Village
Members (referred to in these Bylaws as the “Members”) shall be held in the months of March
through May of 2006 as determined by a vote of the Sconset Village Executive Board (referred
to in these Bylaws as the “Board of Directors™ or the “Board”), and each subsequent regular
annual meeting of the Members shall be held on the anniversary date of the first annual meeting
thereafter, at the hour of 7:00 o’clock, p.m, If the day, for the annual meeting of the Members is
a legal holiday, the meeting will be held at the same hour on the first day following which is not
a legal holiday.

Section 3.2  Special Meetings. Special meetings of the Members may be called at any

time by the President of the Association, by the Board of Directors, or upon the written request

2270975.32
27 LiB: CHARLOTTE

Book: 1652 Page:

732 Peg: 27



(Page 28 of 38}

of the Members who are entitled to vote at least ten percent (10%) of all of the votes appurtenant
to the Lots in the Sconset Village Property (hereinafier referred to as the “Lots™).

Section 3.3 Place of Meetings. All meetings of the Members shall be held at such
place within Iredel]l County, North Carolina as shall be determined by the Board of Directors.

Section 3.4  Notice of Meetings. Written notice of each meeting of the Members shall
be given by, or at the direction of the Secretary of the Association or other person authorized to
call the meeting, by mailing a copy of such notice, postage prepaid, not less than ten (10) days
nor more than sixty (60) days before the date of such meeting to each Member entitled to vote
there at, addressed to the Members address last appearing on the books of the Association, or
supplied by such Member to the Association for the purpose of notice. Such notice shall specify
the place, day and hour of the meeting, and, in the case of a special meeting, the purpose of the
meeting.

Section 3.5  Classes of Lots and Voting Rights. The voting rights of the membership
in the Association shall be appurtenant to the ownership of Lots. There shall be two classes of
Lots with respect to voting rights:

(a) Class A Lots. Class A Lots shall be all Lots except Class B Lots as
defined below. Each Class A shall entitle the Owner(s) of said Lot to one (1) vote in the
Sconset Village Association. When more than one Person owns an interest (other than a
leasehold or security interest) in any Lot, all such Persons shall be Members and the T
voting rights appurtenant to said Lot shall be exercised as they, among themselves,
determine, but in no event shall more than one (1) vote be cast with respect to any Class
A Lot

(b) Class B Lots. Class B Lots shall be all Lots owned by Sconset Viliage
Declarant which have not been conveyed to purchasers who are not affiliated with the
Sconset Village Declarant. Each Class B Lot shall entitle the Owner of said Lot to nine
(9) votes for each Class B Lot in the Sconset Village Property owned by it.

Class B Lots shall be converted to the Class A Lots upon the earliest to occur of (a) the date on
which Sconset Village Declarant no longer owns any part of the Sconset Village Property; (b)
the date Sconset Village Declarant shall elect, in its sole discretion, to convert the Class B Lots
to Class A Lots (which election may be made, if at all, upon Sconset Village Declarant giving
written notice of the election to the Board); or (¢} December 31, 2030.

Section3.6  Control by Sconset Village Declarant. Notwithstanding any other
language or provision to the contrary in the Additional Declaration or in these ByLaws, Sconset
‘Village Declarant retains the right to appoint and remove any members of the Executive Board
and any officer or officers of the Association until ninety (90} days after the first of the events to
transpire outlined in Section 3.5 above concerning the conversion of the Class B Lots to Class A
Lots, or until the surrender by Sconset Village Declarant of the authority to appoint and remove
directors and officers by an express amendment to the Additional Declaration executed and
recorded by Sconset Village Declarant. Upon the expiration of the period of Sconset Village
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Declarant's right to appoint and remove directors and officers of the Association pursuant to the
provisions of this Section, such right shall automatically pass to the Owners of the Sconset

- Village Lots, including Sconset Village Declarant, if it then owns one or more Lots within the

Sconset Village Properly, and a special meeting of the Sconset Village Association shall be
called and held within ninety (90) days after the date of the expiration of Sconset Village
Declarant's rights hereunder. At such special meeting the Sconset Village Owners shall elect a
new Sconset Village Executive Board which shall undertake the responsibilities of running the
Sconset Village Association and Sconset Village Declarant shall deliver to the new Sconset
Village Executive Board the books, accounts, and records which it has kept on behalf of the
Association, as well as any agreements or contracts executed by or on behalf of the Sconset
Village Association which may still be in effect or operation. Each Sconset Village Owner, by
acceptance of a deed to or other conveyance of a Lot in the Sconset Village Property, vests in
Sconset Village Declarant such authority to appoint and remove directors and officers of the
Sconset Village Association as is provided in this Section.

Section3.7  Quorum. The presence at the meeting of Members entitled to cast, or of
proxies entitled to cast, forty percent (40%) of the votes appurtenant to the Lots shall constitute a
quorum for any action except as otherwise provided in the Articles of Incorporation, the
Declaration, or these Bylaws or applicable law. If however, such quorum shall not be present or
represented at any meeting, subsequent meetings may be called, subject to the same notice
requirement, until the required quorum is present. No such subsequent meeting shall be held
more than sixty (60) days following the preceding meeting.

Section 3.8 Proxies. At all meetings of Members, each Member may vote in person or
by proxy. All proxies shall be in writing and filed with the Secretary of the Association. Every
proxy shall be revocable and shall automatically cease upon conveyance of the applicable
Member’s Lot.

Section3.9  Action by Members. Except as provided otherwise in the Articles of
Incorporation, the Declaration or these Bylaws, any act or decision approved by a vote of a
majority of all votes entitled to be cast by all classes of Members, present or represented by
legitimate proxy at a legally constituted meeting at which a quorum is present, shall be regarded
as the act of the Members. Notwithstanding any term or provision herein, the affirmative vote of
no less than two-thirds (2/3) of all votes entitled o be cast by all classes of Members shall be
required in order for the Association to (1) file a complaint, on account of an act or omission of
Sconset Village Declarant, with any governmental agency which has regulatory or judicial
authority over the Development or any part thereof, or (2) assert a claim against or sue Sconset
Village Declarant.

Section 3.1¢  Waiver of Notice. Any Member may, at any time, waive notice of any

meeting of the Members in writing and such waiver shall be deemed equivalent to the giving of

such notice. Attendance by a Member at any meeting of the Members shall constitute a waiver
of notice by such Member of the time and place thereof except where such Member attends a
meeting for the express purpose of objecting to the transaction of any business because the
meeting was not lawfully called. If all of the Members are present at any meeting of the
Members, no notice shall be required and any business may be transacted at such meeting.

227097532
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Section 3.11. Informal Action by Members. Any action which may be taken at a
meeting of the Members may be taken without a meeting if a consent in writing, setting forth the
action so taken, shall be signed by all of the persons who would be entitled to vote upon such
action at a meeting and filed with the Secretary of the Association to be kept in the Association’s
minute book.

ARTICLE 4
BOARD OF DIRECTORS

Sectiond.l  Number. The business and affairs of the Association shall be managed by
a Board of three (3) directors, who shall be appointed by Sconset Village Declarant and who
need not be Members of the Association, At the first annual meeting of the Members following
the Turnover Date, a Board of three (3) directors shall be elected in accordance with Section 4.5,

Section4.2  [Initial Directors. The initial Board of Directors shall be appointed by
Sconset Village Declarant. Such initial Board of Directors shall serve at the election of the
Sconset Village Declarant from the date upon which the Declaration is recorded in the Office of
the Register of Deeds of Iredell County, North Carolina, until such time as their successors are
duly appointed in accordance with Section 4.1, or duly elected and qualified, as described in
Section 4.5.

The names of the persons who shall serve on the initial Board of Directors are as follows: —
Name Address

James L. Atkinson 400 South Tryon Street, 13™ Floor,
Charlotte, North Carolina 28202

A. Michael Bumert 400 South Tryon Street, 13" Floor,
Charlotte, North Carolina 28202

H. Thomas Webb, Il 400 South Tryon Street, 13™ Floor,
Charlotte, North Carolina 28202

Section4.3 Nomination. Subject to Section 4.1, nominations for the first election of
the Board of Directors shall be made from the floor at a meeting of the Members. After such
firsi election of directors, nominations for election to the Board of Directors shall be made by a
Nominating Committee. Subject to Section 4.1, nominations may also be made from the floor at
the annual meeting. Subject to Section 4.1, the Nominating Committee shall consist of a
Chairman, who shall be a member of the Board of Directors, and two (2) or more Members of
the Association. The Nominating Committee shall be appointed by the Board of Directors prior
1o the anmual meeting following the first election of directors and each annual meeting of the
Members thereafter, to serve from the close of such annual meeting until the close of the next
annual meeting and such appointment shall be announced at each such annual meeting. The
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Nominating Committee shall make as many nominations for election to the Board of Directors as
it shall in its discretion determine, but not less than the number of vacancies that are to be filled.

Section4.4  Election. Except as otherwise provided herein, the Board of Directors
shall be elected at the annual meeting of the Members by written ballot. At such election, the
Members or their proxies may cast, in respect to each vacancy, as many votes as they are entitled
to exercise under the provisions of the Articles of Incorporation, these Bylaws and the
Declaration. Subject to the terms of this Article 4, the persons receiving the largest number of
votes shall be elected. Cumulative voting is not permitted.

Sectiond.5 Term of Office. Each director shall hold office for the term for which
such director was elected, or until his death resignation, retirement, removal, disqualification or
until his successor is elected and qualified. Subject to Section 4.1, at the first election of
directors, the Members shall elect one (1) Lot Owner as a member of the Board of Directors for a
term of three (3) years, who shall be the Lot Owner recelving the largest number of votes.
Members shall also elect one (1) Lot Owners as a member of the Board of Directors for a term of
two (2) years, who shall be the Lot Owner receiving the second largest number of votes, Finally,
Members shall elect one (1) Lot Owner as a member of the Board of Directors for a term of one
(1) year, who shall be the Owner receiving the next largest number of votes, At all annual
elections thereafter, directors) shall be elected for three (3) year terms to succeed any directors)
whose terms) then expire(s). Nothing herein contained shall be construed to prevent the election
of a director to succeed himself. Votes shall be tallied at the meeting where they are so cast and,

— in the event of a tie vote, a run-off election shall be conducted at the same meeting.

Section4.6 Removal. Subject to Section 4.1, any director may be removed from the
Board, with or without cause, by a majority vote of the Members of the Association. In the event
of death, resignation or removal of a director, such director’s successor shall be selected by the
remaining members of the Board and shall serve for the unexpired term of his predecessor. The
Members may elect a director at any time to fill any vacancy not filled by the remaining
members of the Board.

Section4.7  Compensation. No director shall receive compensation for any service he
may render to the Association. However, any director may be reimbursed for his actual expenses
incurred in the performance of his duties.

ARTICLE 5
MEETINGS OF DIRECTORS

Section 5.1  Regular Meetings. Meetings of the Board of Directors shall be held on a
regular basis as often as the Board sees fit, but no less often than annually, on such days and at
such place and hour as may be fixed from time to time by resolution of the Board. Should said
meeting fall upon a legal holiday, then that meeting shall be held at the same time on the next
day which is not a legal holiday.
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Section 5.2  Special Meetings. Special meetings of the Board of Directors shall be
_ held when called by the President of the Association, or by any two (2) directors, after not less
than three (3) days notice to each director,

Section 5.3  Quorum. A majority of the number of directors shall constitute a quorum
for the transaction of business. Every act or decision done or made by a majority of the directors
present at a duly held meeting at which a quorum is present shall be regarded as the act of the
Board.

Section 5.4  Informal Action by Directors. Action taken by a majority of the directors
without a meeting is nevertheless Board action if written consent to the action in question is
signed by all of the directors and filed with the minutes of the proceedings of the Board, whether
done before or after the action so taken,

Section 5.5 Chairman. A Chairman of the Board of Directors shall be elected by the
directors and shall preside over all Board meefings umil the President of the Association is
elected. Thereafter, the President shall serve as Chairman. In the event there is a vacancy in the
office of the Presidency, a Chairman shall be elected by the Board of Directors and serve uniil a
new President is elected.

Section 5.6  Liability of the Board. The members of the Board of Directors shall not
be liable to the Owners for any mistake of judgment, negligence, or otherwise except for their
own individual willful misconduct or bad faith. The Owners shall indemnify and hold harmless . \ -
each of the members of the Board against all contractual liability to others arising out of
contracts made by the Board on behalf of the Association unless any such contract shalj have
been made in bad faith or contrary to the provisions of the Declaration or these Bylaws. It is
intended that the members of the Board of Directors shall have no personal liability with respect
to any contract made by them on behalf of the Association, except to the extent that they are
Owner(s).

ARTICLE 6
POWERS AND DUTIES OF THE BOARD OF DIRECTORS

Section 6.1  Powers. The Board of Directors, for the benefit of the Members, shall
have the foliowing specific powers and rights (without limitation of other powers and rights the
Board may have):

(a)  To exercise for the Association all powers, duties and authority vested in
or delegated to the Association and not reserved to the Members by other provisions of
these Bylaws, the Articles of Incorporation, or the Declaration;

(b)  To declare the office of a member of the Board of Directors 1o be vacant
in the event such member shall be absent from three (3) consecutive regular meetings of
the Board of Directors;
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(©) To employ a manager, an independent contractor, or such other employee
as they deem necessary, and prescribe their duties;

(d) To appoint and remove all officers, agents and employees of the
Association, prescribe their duties, fix their compensation and require of them such
security or fidelity bond as it may deem expedient;

(e) To retain the services of legal, accounting and other professional firms;

) To maintain contingency reserves for the purposes set forth in the
Declaration;

(g)  To enforce the provisions of the Declaration and any rules or regulations
made hereunder or thereunder;

(h)  To levy assessments as more particularly set forth in the Declaration; and

() To take any and all other actions, and to enter into any and all other
agreements, as may be necessary for the fulfillment of its obligations under the
Declaration or these Bylaws.

Section 6.2  Duties. The Board, for the benefit of the Members, shall have the
following specific duties (without limitation of other duties the Board may have):

(a) To maintain current copies of the Declaration, these Bylaws, as well as
Association books, records and financial statements, available for inspection upon
reasonable notice and during normal business hours by all Owners, Mortgagees and
insurers and guarantors of Mortgages that are secured by Lots;

(b)  To supervise all officers, agents and employees of the Association to
ensure that their duties are properly performed;

(c) As more fully provided in the Declaration:
(n To fix the amount of the assessments;

(2)  To send written notice of the assessments due to every Owner
subject thereto before its due date; and

(3)  To foreclose the lien against any Lot for which assessments are not
paid or to bring an action at law against the Owner personally obligated to pay the
same;

(d)  To issue, or to cause an appropriate officer to issue, upon demand by any
person, a certificate setting forth whether or not any assessment has been paid. (If a
certificate states an assessment has been paid, such certificate shall be conclusive
evidence of such payment.);
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{e)ﬂ To procure and maintain adequate lability insurance covering the
Association and the directors and officers thereof and adequate hazard insurance on the
property owned by the Association, all in accordance with the Declaration;

14))] To cause all officers or employees having fiscal responsibilities to be
bonded, as it may deem appropriate, all in accordance with the Declaration.

ARTICLE 7
OFFICERS AND THEIR DUTIES

Section 7.1  Officers. The officers of the Association shall be a President, a Vice-
President, a Secretary and a Treasurer, and such other officers as the Board may from time to
time by resolution create.

Section 7.2 Election of Officers. The election of officers shall take place at the first
meeting of the Board of Directors following each annual meeting of the Members.

Section 7.3 Term. Each officer of the Association shall be elected annually by the
Board and each shall hold office for one (1) year or until his death, resignation, retirement,
removal, disqualification, or his successor is elected and qualifies.

Section 7.4  Special Appointments. The Board may elect such other officers as the —
affairs of the Association may require, each of whom shall hold office for such period, have such
authonty and perform such duties as the Board may, from time to time, determine.

Section 7.5  Resignation and Removal. Any officer may be removed from office with
or without cause by the Board. Any officer may resign at any time by giving written notice to
the Board, the President or the Secretary, Such resignation shall take effect on the date of receipt
of such notice or at any later time specified therein, and unless otherwise specified therein, the
acceptance of such resignation shall not be necessary to make it effective.

Section 7.6  Vacancies. A vacancy in any office may be filled by appointment by the
Board. The officer appointed to such vacancy shall serve for the remainder of the term of the
officer he replaces.

Section 7.7  Multiple Offices. The offices of Secretary and Treasurer may be held by
the same person. No person shall simultaneously hold more than one of any of the other offices
except in the ease of special offices created pursuant to Section 7.4.

Section 7.8~ Compensation. No officer shall receive any compensation from the
Association for acting as such.

Section 7.9  Duties, The duties of the officers are as follows:
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President

{a)  The President shall be the principal executive officer of the Association, and
subject to the control of the Board, shall supervise and control the management of the
Association. The President shall preside at ali meetings of the Board of Directors; shall see that
orders and resolutions of the Board are carried out; shall sign all leases, mortgages, deeds and
other written instruments; and shall co-sign all checks and promissory notes.

Vice-President

(b)  The Vice-President shall act in the place and stead of the President in the event of
his absence, inability or refusal to act, and shall exercise and discharge such other duties as may
be required of him by the Board.

Secretary

{c)  The Secretary shall record the votes and keep the minutes of all meetings and
proceedings of the Board and of the Members; shall keep the corporate seal of the Association
and affix it on all papers requiting said seal; shal] serve notice of meetings of the Board and of
the Members; shall keep appropriate current records showing the members of the Association
together with their addresses; and shall perform such other duties as required by the Board.

Treasurer

(d)  The Treasurer shall receive and deposit in appropriate bank accounts all monies of
the Association and shall disburse such funds as directed by resolution of the Board of Directors;
shall sign all checks and promissory notes of the Association; shall keep proper books of
account; and shall prepare an annual budget and a statement of income and expenditures to be
presented to the Members at their regular annual meeting,

ARTICLE 8
COMMITTEES

Subject to Section 4.1, the Board shall appoint a Nominating Committee. In addition, the
Board shall appoint other committees as deemed appropriate in carrying out its purpose,

ARTICLE 9
BOOKS AND RECORDS

The books, records and papers of the Association shall at all times, upon reasonable
notice and during reasonable business hours, be subject to inspection by any Member. The
Declaration, the Articles of Incorporation and these Bylaws shall be available for inspection by
any member at the principat office of the Association,
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ARTICLE 10
ASSESSMENTS

As more particularly described in, and subject in all respects to, the Declaration, each
Member is obligated to pay to the Association assessments. Any assessments which are not paid
when due shall be delinquent. If an assessment is not paid by its due date as set forth in the
Declaration, the assessment shall bear interest as provided therein. Any late charges, costs of
collection and reasonable attorneys’ fees related to any such delinquent assessment may be
added to the amount of such assessment. No Member may waive or otherwise escape liability
for the assessments provided for herein by non-use of the Property.

ARTICLE 11
CORPORATE SEAL

The Association shall have a seal in circular form having within its circumference the
words SCONSET VILLAGE OWNERS ASSQOCIATION, INC.

- ARTICLE 12
AMENDMENTS

Section 12.1 Subject to the limitations hereinafter contained, the Articles of
Incorporation and these Bylaws may be amended or modified at any time by a vote of no less
than sixty-seven percent (67%) or more of all votes entitled to be cast by the Members, which
vote is taken at a duly held meeting of the Members at which 2 quorum is present, all in
accordance with these Bylaws. Provided, however, if sixty-seven percent (67%) or more of all
votes entitled to be cast by the Members cannot be obtained at such a meeting, then the Articles
of Incorporation and these Bylaws may be amended by obiaining the vote of sixty-seven percent
(67%) or more of all votes present at a duly held meeting of the Members at which a quorum is
present and by, within ninety (90) days of such vote, obtaining written consent to such
amendment by Members holding a sufficient number of votes to comprise, along with such
voting Members, sixty-seven percent {67%) or more of all voles entitled to be cast by the
Members.  Further provided, that any amendment or modification to the Articles of
Incorporation and these Bylaws must be consented 1o by Sconset Village Declarant so long as
Sconset Village Declarant is the Owner of any Sconset Village Lot or other portion of the
Sconset Village Property, which consent Sconset Village Declarant may grant or withhold in its
sole discretion; and by Master Declarant so long as Master Declarant owns any Lot in The Point
development, which consent Master Declarant may grant or withhold in its sole discretion. In
addition, Sconset Village Declarant, without obtaining the approval of any other Member or any
other Owner or Owners, may make amendments or modifications to the Articles of
Incorporation and these Bylaws which either: (a) are correctional in nature only and do not
involve a change which materially adversely affects the rights, duties or obligations specified
herein or therein or (b) apply only to the portions of the Sconset Village Property then owned by
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Sconset Village Declarant; or (c) do not impose any additional material burden on any Sconset
Village Property not owned by Sconset Village Declarant.

Notwithstanding anything in this Section 12.1 to the contrary, Sconset Village Declarant
may at its option amend the Articles of Incorporation and these Bylaws without obtaining the
consent or approval of any other person or entity if such amendment is necessary to cause these
Bylaws or the Articles of Incorporation to comply with the requirements of the FHA, VA,
Federal National Mortgage Association or any other governmental agency.

Section 12.2 In the case of any conflict between the Articles of Incorporation and these
Bylaws, the Articles shall control; and in the case of any conflict between the Declaration and
these Bylaws, the Declaration shall control.

ARTICLE 13
MISCELLANEQUS

The fiscal year of the Associ'ation shall be the calendar year and shall begin on the first
day of January and end on the 31st day of December of every year, except that the first fiscal
year shall begin on the date of incorporation.

ARTICLE 14
INDEMNIFICATION OF DIRECTORS AND OFFICERS

Neither Sconset Village Declarant, nor any Member, nor the Board, nor the Association,
nor any officers, directors, agents or employces of any of them shall be personally liable for
debts contracted for or otherwise incurred by the Association or for a tort of another Member,
whether or not such other Member was acting on behalf of the Association or otherwise, Neither
Sconset Village Declarant, nor the Association, nor their directors, officers, agents or employees
shall be liable for any incidental or consequential damages for failure to inspect any premises,
improvements or portions thereof or for failure to repair or maintain the same. Sconset Village
Declarant, the Association or any other person, firm or association malting such repairs or
maintenance shall not be liable for any personal injury or other incidental or consequential
damages occasioned by any act or omission in the repair or maintenance of any premises,
improvements or portions thereof. )

The Association shall to the extent permitted by applicable law, indemmnify and defend all
members of the Board from and against any and all loss, cost, expense, damage, liability, claim,
action or cause of action arising from or relating to the performance by the Board of its duties
and obligations, except for any such loss, cost, expense, damage, liability, claim, action or cause
of action resulting from the gross negligence or willful misconduct of the person(s) to be
indemnified,

- The Association shall indemnify any director or officer or former director or officer of
the Association or any person who may have served at the request of the Association as a

director or officer of anocther corporation, whether for profit or not for profit, against expenses
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(including attorneys’ fees) or liabilities actually and reasonably incurred by him in connection
with the defense of or as a consequence of any threatened, pending or completed action, suit or
proceeding (whether civil or criminal) in which he is made a party or was (or is threatened to be
made) a party by reason of being or having been such director or officer, except in relation to
matters as to which he shall be adjudged in such action, suit or proceeding to be liable for gross
negligence or willful misconduct in the performance of a duty.

The indemnifications provided herein shail not be deemed exclusive of any other nghts to
which those indemnified may be entitled under any statute, bylaw, agreement, vote of members
or any disinterested directors or otherwise and shall continue as to a person who has ceased to be
a director, officer, employee or agent and shall inure to the benefit of the heirs, executors and
administrators of such a person.

The Association may purchase and maintain insurance on behalf of any person who is or
was a director, officer, employee or agent of the Association, or is or was serving at the request
of the Association as a director, officer, employee or agent of another corporation, partnership,
joint venture, trust or other enterprise against any liability asserted against him and incurred by
him in such capacity, or arising out of his status as such, whether or not the Association would
have the power to indemnify him against such liability.

The Association’s indemnity of any person who is or was a director, officer, employee or
agent of the Association, or is or was serving at the request of the Association as a director,
officer, employee or agent of another corporation, partnership, joint venture, trust or other
enterprise, shall be reduced by any amounts such person may collect as indemnification (i) under
any policy of insurance purchased and maintained on his behalf by the Association or (ii) from
such other corporation, partnership, joint venture, trust or other enterprise.

Nothing contained in this Article 14, or elsewhere in these Bylaws, shall operate to
indemnify any director or officer if such indemnification is for any reason contrary to any
applicable state or federal law,
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STATE OF NORTE CAROLINA } STUPPLEMENT TO DECLARATION
} OF PERMANENT EXCLUSIVE
COUNTY OF IREDELL ) BOARDWALK EASEMENT

THIS - SUPPLEMENT TO DECLARATION (¥ ?EEMA.YB?T ﬁ%&m BUOARDWALL
EASEMENT (“Supplement”) is made and entered i Bymd smopy e demsy el Lo 1137 1z ot
The Point (sach & “Benefitied Lot and cohectzvtéy fae"Bepefined Lot} as shisen on nup: hereat
entifled “Final Plat of The Point Phase 11 Map 1" recorded in Map Book 41, Fige 60 i the e il the
Register of Deeds for Fedell County, North Carofine {¥in™y The Henefitiod Tow we subiect 40 dhat
certain Declaration of Permanent Exclusive Boardwili Besersert véchrted i Book 1308 Pege 3044n the
affice of the Register of Deeds for Iredell County, North Carolinia {“Boardwali Easenent Declaration™
Capitalized terms used but not defined in fhis Supplement shall have the meanings given those térms.in
the Boardwalk Easement Declaration. - A of the date of this Supploment, the Benefitted Lot Owners are
WHITLEY & COMPANY RBEAL ESTATE, a North Carolina generzl parinership (es to Benofitted Lot
1137}, RONALD A. MARINO and wife, LAURA L. MARINO {gs to Beaefitied Lot 1138), ELAINE F,
DYMOND, TRUSTEE OF THE ELAINE FRIDAY DYMOND REVOCABLE TRUST DATED
AUGUST 18, 2000 (as to Benefitied Lot:1139), JOEN E. MELIUS and wife, LINDA ¥, MELIUS (as to
Benefitted Lot 1140}, DAVID DIBBLE (as to Benefitted Lot 1141) and RICHARD ZAYICEK and wife;
BRETTE ZAYICEK (a5 to Benefitted Lot 1142). The Benefitted Lot Owners intend this Supplement to
be effective coincident with the date and time the Boerdwalk Easement Declaration was recorded in the
office of the Register of Deeds for Iredell Cowunty, North Carclina.

Statement of Purpose

As indicated on the copy of the plat dated May 26, 2005 prepared by BSF Associstes, P.A. entifled
“COMMON BOAT SLIP/BOARD WALK EASEMENT ACROSS LOTS 1136, 1137, 1138, 1135, 1140,
1141, 1142" attached hereto as Exhibit A and made e part hereof (“Mustrative Plat™), ceriain of the
Boardwalk Improvements are located outside of the Boardwalk Easement Area shown on the Map, The
parties have agreed to add to the Boardwalk Easement Area those areas of the Benefitted Lots from time
to time hereafler contaiming Boardwalk Improvements which are not within the Boardwalk Easement

3258738
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Jobn W. Beddow
Jerass, McEloy & Diekl, P.A.
£00 South College Street
Charlotte, NC 28202




Ares shown on the Map (“Supplementary Boardwalk Easement Areas™), the Supplementary Boardwalk
Easement Areas being located generalty (without limitation) as shown on the Ipstrative Plat,

Supplement

NOW, THEREFORE, iv consideration of the maiters recifed in the Statement of Purpose sbove and for
other good and valusble considerstion, the receipt #nd sufficiency of which is bereby acknowledged the
partiss agree as follows:

49 The Baardwalk Ezsement Ares shell inclode the Suppl v Be
Arcas.

IN WITNESS WHERBOF the parties have caused this Supp} 1o be duly d the day and year
first ahove written,

&

As to Benefitted Lot 1137: W

COMPANY REAL BESTATE

Asto Benefitted Lot 1138:

As to Benefitted Lot 1139:

As 1p Benefitted Lot 1140;

A to Benefitted Lot 1141:

Y



A5 1o Benefited Lot 1142:

STATE OF NORTH CARDLINA
COUNTY OF _IREDFLL
1, » Notary Public of the Cownty =nd State aforesaid, certify that Richard Zayicek and wife, Brotte
Zayicek personslly appeared befors me this day and ackmowledged the exéeution of the foregoing
mstrument. Witness niy hand and official stamp or seal, this_29th . day of . Septamher , 2005,
fhasgn Ao s
otery Public - '

My commission expires:
10}12{2008




COUNTY OF NORTH CAROLINA
STATR OF IREDELL

1, a Notary Public of the county and stete eforesaid, certify that John R. Whitley and William Whitley, IH,
general partuers of Whitley & Company Real Estate, a North Ceroling general partnership, personally
appeered before me this day and acknowledged the due exeoution of the foregom%msmment on behalf
of the partnérship, Witness my hand end officis] sedl, s the 25Eh, =7 ey « of AUJUST oo Augus 2005.

(Notary Seal}
My Commission Expires: _16]12{20608

STATE OF NORTH CAROLINA
COUNTY OF _IREDELL

I, a Notary Public of the County sad State aforesaid, certify that Ronald AL Maring and wisk,
Laurs L. Marino personally appeared before me ihis day end sckoowledged the execution of fhe
foregoing - Instroment. . Witpess my bend and officisl ‘stamp or seal, fhis jOth’ &y of

{ictoher - 2005,

My commission expires:
10j12}z008
STATE OF NORTH CARCLINA
COUNTY OF _IREDELL
1, & Notary Public of the County and Siate aforesald, certify that John E. Mebus and wife, Linda
V. Melius parsonally appeared before me this day and sckuowledged the exerution of ihe Toregoing
instrument. ‘Witness my haud snd officisl stamp or sesl, this “ 2nd  day of Aygust ,2003;

m Q&Ww@}g

Son

My commission expires:
16}12{2008

STATE OF NORTH CAROLINA

COUNTY OF _IREDELL

I, a Notary Public of the County and Siate aforesaid, certify that David X Dibbile (unmarsied)
personally appeared before me this day and acknowledged the execution of the: foregoing instrument.
Wm}zss my hand end official stamp or sea,, this_ gtn deyof  August ;2005

éz'\é.h{'wm(ﬁa &meé*

Notery Public
My comumission expires:
10}1zZ]2008
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TWELFTH SUPPLEMENTAL DECLARATION TO
DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS FOR THE POINT
Pier "O"

THIS TWELFTH SUPPLEMENTAL DECLARATION TO DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS FOR THE POINT (the “Supplemental
Declaration™) is made as of the 11™ day of November, 2005, by THE POINT ON NORMAN,
LLC, a North Carolina limited liability company (bereinafter referred to as “Declarant”) and
joined in by DUKE ENERGY CORPORATION, a North Carolina corporation (“Duke™) for the
purposes set forth in paragraph 3 below;

WITNESSETH:

WHEREAS, by that certain Declaration of Covenants, Conditions and Restrictions for
The Point.recorded in Book 1095 at Page 1206 in the Iredell County, North Carolina, Public
Registry (the “Registry”) (as previously amended and supplemented, the *Declaration™),
Declarant subjected certain real property in Iredell County, North Carolina, to the protective
covenants, conditions and restrictions as set forth therein;

WHEREAS, all defined terms used in this Supplemental Declaration, as indicated by the
initial capitalization thereof, shall, unless otherwise specifically defined herein, be deemed to
have the same meaning as assigned to such terms in the Declaration; and

WHEREAS, in accordance with Article II, Section 2 of the Declaration, Declarant desires -

and intends to subject the hereinafter described Piers and Off Water Lot Boatslips to the
protective covenants, conditions and restrictions set forth in said Declaration;

NOW, THEREFORE, Declarant hereby supplements the Declaration as follows:

2272205

DRAWN BY: The Point Or Normman, LLC

MAIL TO: Sharon C. Arrowoed
The Point On Noman, LLC
1913 Brawley School Road
Mooresville, NC 28117

Book:

1693 Page:

1697 Beg: 1
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1 Pursuant to Article I1, Section 2 of the Declaration, Declarant hereby declares that
the piers and boatslips shown on that certain plat entitled “Pier Lease Area Plat For: The Point on
Nomman, LLC” prepared under the supervision of C. Gary Brooks, NCPLS, of ESP Associates,
P.A. and signed by said C. Gary Brooks on October 12, 2005, said plat being attached hereto and
incorporated herein by reference, shall be deemed to be Piers and Off Water Lot Boatslips under
the Declaration and shall hereafier be held, used, operated, assigned and transferred subject to
the protective covenants, conditions and restrictions and all other terms and provisions set forth
in the Declaration (as same is hereby and may further be amended or supplemented from time to
time); and, whenever referred to therein, the terms “Piers” and “Off Water Lot Boatslips™ shall
include the piers and boatslips shown on the attached exhibits,

2. Except as expressly supplemented herein, the Declaration shall remain in full
force and effect.
3. Declarant and Duke confirm that the dimensjons of and alignment of slips within

Pier Lease Area O as shown or the plat thercof attached to and made a part of the
Commercial/Residential Marina Lease from Duke Energy Corporation to The Point on Norman,
LLC recorded in Book 1594, Page 2439 in the Office of the Register of Deeds for Iredell
County, North Carolina (“Lease”) have been and are hereby amended such that the approved
dimensions of and alignment of slips within Pier Lease Area O subject to the Lease are and shall
be as set forth on the plat referred to in paragraph 1 above.

IN WITNESS WHEREOF, Declarant and Duke have caused this Supplemental
Declaration to be duly executed as of the day and year first above written.

THE POINT ON NORMAN, LLC,
a North Carolina limited lability company

B
N&, % Jamgs L. Atkinson

Title: Vice President

DUKE ENERGY CORPORATION,
a North Carolina corporation

By: .
Ann Duncan, Lake Management Representative

Book: 1692 Page: 1697 Seq: 2
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STATE OF NORTH CAROLINA

COUNTY OF IREDELL

L, Sharon C. Amrowood, a Notary Public for said County and State, do hereby certify that
James L. Atkinson personally came before me this day and acknowledged thai he is Vice
President of The Point on Norman, LLC, a North Carolina limited liability company (the
“LLC"), and that by authonty duly given, the foregoing instrument was signed in its name by its

Vice President.

meess my hand and official stamp or seal this 11" day of November, 2005.

LSLW&M@MA»

NOTARY PUBLIC

STATE OF NORTH CAROLINA

COUNTY OF IREDELL

I, Sharon C. Arrowood, a Notary Public for said County and State, do hereby certify that
Ann L. Duncan personally came before me this day and acknowledged that she is Lake
Management Representative of Duke Energy Corporation, a North Carolina corporation, and that
she, as Lake Management Representative being authorized to do so, executed the foregoing on

behalf of the corporation,

Witness my hand and official stamp or seal this 16™ day of November, 2005,

NOTARY PUBLIC
My Commission Expires: 10/12/2008

[NOTARIAL SEAL]
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SECOND ADDENDUM TO
EIGHTH SUPPLEMENTAL DECLARATION TO
DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS FOR THE POINT
Pier "Z"

THIS SECOND ADDENDUM TO EIGHTH SUPPLEMENTAL DECLARATION TO
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR THE POINT
(the “Second Addendum to Eighth Supplemental Declaration™) is made as of the 14" day of
February, 2006, by THE POINT ON NORMAN, LLC, a North Carolina limited liability
company (hereinafter referred to as “Declarant™);

WITNESSETH:

WHEREAS, by that certain Declaration of Covenants, Conditions and Restrictions for
The Point recorded in Book 1095 at Page 1206 in the Iredell County, North Carolina, Public
Registry (the “Registry”) (as previously amended and supplemented, the “Declaration™),
Declarant subjected certain real property in Iredell County, North Carolina, to the protective
covenants, conditions and restrictions as set forth therein;

WHEREAS, all defined terms used in this Supplemental Declaration, as indicated by the
initial capitalization thereof, shall, unless otherwise specifically defined herein, be deemed to
have the same meaning as assigned to such terms in the Declaration; and

WHEREAS, in accordance with Article II, Section 2 of the Declaration, by that certain
Eighth Supplemental Declaration to Declaration of Covenants, Conditions and Restrictions for
The Point Pier “Z” recorded in Book 1451 at Page 1471 in the Registry ("Eighth Supplemental
Declaration”), Declarant subjected to the protective covenants, conditions and restrictions set
forth in the Declaration, the piers and boatslips shown on that certain plat attached to the Eighth
Supplemental Declaration entitled "The Point Pier Lease Area "Z" Plat for The Point on Norman,

2272331

DRAWNBY: The Point On Notman, LLC
MAIL TO: Sharon C. Arrowood
The Point On Noxman, LLC
1913 Brawley School Road
Mooresville, NC 28117

Book: 1722 Page:

1519 Seqg: 1
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LLC" dated May 6, 2003 and prepared under the supervision of C. Gary Brooks, NCPLS, of ESP
Associates, P.A. ("Eighth Supplemental Plat"); and

WHEREAS, by the Lease Termination Agreement recorded in Book 1594 at Page 2436
in the Registry and the Commercial/Residential Marina Lease recorded in Book 1594 at Page
2439 in the Registry ("New Lease”} certain boundary changes were made which impacted the
pier lease area as depicted on the Eighth Supplemental Plat; and

WHEREAS, in accordance with Article II, Section 2 of the Declaration, by the
Addendum to Eighth Supplemental Declaration to Declaration of Covenants, Conditions and
Restrictions for The Point Pier “Z” recorded in Book 1596 at Page 1043 in the Registry
(“Addendum to Eighth Supplemental Declaration”} Declarant revised the pier lease area depicted
on the Eighth Supplemental Plat consistent with the changes thereto reflected in the New Lease;
and

WHEREAS, in accordance with Article II, Section 2 of the Declaration, Declarant desires
and intends to subject the hereinafier described Piers and Off Water Lot Boatslips to the
protective covenants, conditions and restrictions set forth in the Declaration and to amend and
supplement as set forth herein the Eighth Supplemental Declaration, the Eighth Supplemental
Plat and the Addendum to Eighth Supplemental Declaration;

NOW, THEREFORE, Declarant hereby amends and supplements the Declaration, the
Eighth Supplemental Declaration, the Eighth Supplemental Plat and the Addendum to Eighth
Supplemental Declaration as follows:

1. Pursuant to Article IT, Section 2 of the Declaration, Declarant hereby declares that
the piers and boatslips shown on that certain plat entitled “Pier Lease Area Plat for The Point on
Norman, LLC" attached hereto and incorporated herein by reference, shall be deemed to be Piers
and Off Water Lot Boatslips under the Declaration and shall hereafter be held, used, opersted,
assigned and transferred subject to the protective covenants, conditions and restrictions and all
other terms and provisions set forth in the Declaration (as same is hereby and may further be
amended or supplemented from time to time); and, whenever referred to therein, the terms
“Piers” and “Off Water Lot Boatslips” shall include the piers and boatslips shown on the
attached exhibits. This Second Addendum to Eighth Supplemental Declaration amends and
supplements as set forth herein the Eighth Supplemental Declaration, the Eighth Supplemental
Plat and the Addendum to Eighth Supplemental Declaration.

2. Except as expressly supplemented herein, the Declaration, the Fighth
Supplemental Declaration and the Addendum to Eighth Supplemental Declaration shall remain
in full force and effect.

Book: 1722 Page:

1519 Beg: 2
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IN WITNESS WHEREQF, Declarant has caused this Second Addendum to Eighth
Supplemental Declaration to be duly executed as of the day and year first above written.

THE POINT ON NORMAN, LLC,
a North Carolina limited liability company

Name#Tame£ L. Atkinson

Title: Vice President

STATE OF NORTH CAROLINA

COUNTY OF IREDELL

1, Sharon C. Arrowood, a Notary Public for the County and State aforesaid, do hereby
certify that the foregoing instrument was voluntarily executed for the purposes therein stated by
James L. Atkinson, Vice President of The Point on Norman, LLC, a North Carolina limited
liability company and that (s)he, as Vice President, being authorized to do so, executed the .
foregoing on behalf of the limited liability company and is personally known to me or has

produced nlg as identification. Witness my hand and official

seal this 14™ day of February, 2006.

Notary Public in and for the State of North Carolina
Printed Name: Sharon C. Arrowood

My Comumission Expires:

10/12/2008

“teqeny f "n-ﬂ“

Book: 1722 rage: 1519 Seq: §
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THIRTEENTH SUPPLEMENTAL DECLARATION TO
DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS FOR THE POINT
Pier "L"

THIS THIRTEENTH SUPPLEMENTAL DECLARATION TO DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS FOR THE POINT (ihe “Supplemental
Declaration™) is made as of the 14" day of February, 2006, by THE POINT ON NORMAN,
LLC, a North Carolina limited liability company (hereinafier referred to as “Declarant”);

WITNESSETH:

WHEREAS, by that certain Declaration of Covenants, Conditions and Restrictions for
The Point recorded in Book 1095 at Page 1206 in the Iredell County, North Carolina, Public
Registry (the “Reglstry”) (as previously amended and supplemented, the “Declaration™),
Declarant subjected certain real property in Iredell County, North Carolina, to the protective
covenants, conditions and restrictions as set forth therein;

WHEREAS, all defined teoms used in this Supplemental Declaration, as indicated by the
initial capitalization thereof, shall, unless otherwise specifically defined herein, be deemed to
have the same meaning as assigned to such terms in the Declaration; and

WHEREAS, in accordance with Article II, Section 2 of the Declaration, Declarant desires
and intends to subject the hereinafter described Piers and Off Water Lot Boatslips to the
protective covenants, conditions and restrictions set forth in said Declaration;

NOW, THEREFORE, Declarant hereby supplements the Declaration as follows:

1. Pursuant to Article II, Section 2 of the Declaration, Declarant hereby declares that
the piers and boatslips shown on that certain plat entitled “Pier Lease Area Plat For: The Peint on

2278897

DRAWN BY: The Point On Norman, LLC
MAIL TO:  Sharon C. Arrowood
The Point On Norman, LLC
1913 Brawley Schoo! Road
Mooresville, NC 28117

Book: 1724
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Norman, LLC” prepared under the supervision of C. Gary Brooks, NCPLS, of ESP Associates,
P.A. and signed by said C. Gary Brooks on November 17, 2005, said plat being attached hereto
and incorporated herein by reference, shall be deemed to be Piers and Off Water Lot Boatslips
under the Declaration and shall hereafter be held, used, operated, assigned and transferred
subject to the protective covenants, conditions and restrictions and all other terms and provisions
sct forth in the Declaration (as same is hereby and may further be amended or supplemented
from time to time); and, whenever referred to therein, the terms “Piers” and “Off Water Lot
Boatslips” shall include the piers and boatslips shown on the attached exhibits,

2. Except as expressly supplemented herein, the Declaration shall remain in full
force and effect.

IN WITNESS WHEREOF, Declarant has caused this Supplemental Declaration to be
duly executed as of the day and year first above written.

THE PGINT ON NORMAN, LLC,
a North Carolina limited liability company

By -
Name: Jamés L. Atkinson
Title: Vice President

STATE OF NORTH CAROLINA
COUNTY OF IREDELL

1, Sharon C. Amrowood, a Notary Public for the County and State aforesaid, do hereby
certify that the foregoing instrument was voluntarily executed for the purposes therein stated by
James L. Atkinson, Vice President of The Point on Norman, LLC, a North Carolina limited
liability company and that (s)he, as Vice President, being authorized to do so, executed the
foregoing on behalf of the limited liability company and is personally known to me or has
produced [A as identification, Witness my hand and official

seal this 14" day of February, 2006. _

Notary Public in and for the State of North Carolina
Printed Name: Sharon C. Arrowood

My Commission Expires;
10/12/2008 e

Bock: 1724 Page:

1235 feq: 2
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Charlotte, NC 28202

DECLARATION OF
RECIPROCAL FASEMENTS, RESTRICTIONS AND MAINTENANCE OBLIGATIONS

THIS DECLARATION OF RECIPROCAL  EASEMENTS, RESTRICTIONS AND
MAINTENANCE OBLIGATIONS (this *“Declaration™) is made as of this /&% day of February, 2007
by THE POINT ON NORMAN, LLC, a North Carolina limited lability company (*Declarant™} and

HE POINT OWNERS ASSOCIATION, INC., a North Carolina non-profit corporation {(“POA™);

Declarant is the developer of a residential ehmiiunity knows ay The Point losated s Tredell
County, North Carolina (*Subdivision”). Declarant ¢ also the develtiper and ovtier of The Point Lake
and Golf Club property, which property includes g zoll éolirss, maintenunics f&csiay ‘elubhouse aiid
certain related recreational, social and meeting facilities focated aéjaéez;z 1o the Subdivision (o Tredslt
County, North. Caroline {collectively, “Club Propery”). . The sbovéreigrenced mamienance facility
which is a part of the Club Property is:all of Lot 1-of Tis Poiat on Normizn s shown on the plar thesser
recorded in Plat Book 44, Page 29 in the Office of the: Register of Decds for-hradetl County, Modh
Caroling (“Maintenance Facilft} Property™). . The: Malmenance Facilily Property containg. four {4)
dtrigation pumps and redated pspas and other stunp sviseny facilities fod by the waters of Lake Neoman,all
of said pimps and certain of the pipesand other pump system Tacilitiss connevied theren being boused in
# buildine Jocied on'the Maintenance Facility Property ("‘anp Butlding™y. Twe of fhe aforesald pumigs
2 f«;med pxpcg and other putmp sysien facilities dre exglusively for the v of thie-gwrer of Clab
?rﬂp&ﬁy rom timeto time CCub Propersy’ Owinerjand sre desiznated CLUB PROVERTY PUMPU o
ihe pusp slab detnil attiched Rerdte a5 Sxhibit A and miades past hersal ("Club Property Pumos™y. The
wiher v ol the loresatd pumps and related ;npe sad other pump svsiem Taellities are desiznaied POA
PUMPS ¢én the purp slab detail attached hereto as Exhitit A and rasde 2 pavt herecf (P POA Pumips"Yand
are principally intended for the use of the POA In chnsciicn with nfigstion of the pommon aress of the
Subdivision with respect to which the POA has maingsnance responsibiling. whether said areds are owped
by the POA or subject to easements in favor of the POA {%RWU b, SPOA Malntenage . Astad
Declarant and the POA mutually desire to impose Soriain saserents, res.rxctw*as and. maimenance

Book 1823, page §3%, File fuxbher
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requirements on the Maintenance Facility Property, the Club Property Pumps, the POA Pumps and the
POA Maintenance Areas.

Statement of Declaration

NOW, THEREFORE, in consideration of the premises herein contained and for other good and
valuable consideration, the receipt and legal sufficiency of which hereby are acknowiedged, Declarant
and the POA declare that the Maintenance Facility Property, the Club Property Pumps, the POA Pumps
and the POA Maintenance Ateas shall be held, transferred, sold, conveyed, occupied and used subject o
ihe following easements, restrictions and maintenance requirements, all of which shall run with the
Maintenance Facility Property, the Club Property Pumps, the POA Pumps and the POA Maintenance
Areas and be binding upon and inure to the benefit of Declarant and the POA and their respective
successors and assigns as owner of all or any portion of the Maintenance Facility Property, the Club
Property Pumps, the POA Pumps and the POA Maintenance Areas.

, ARTICLE Y
MAINTENANCE FACILITY PROPERTY EASEMENTS AND RESTRICTIONS

1.1 Easement for Location and Use of POA Pumps. The Maintenance Facility Property shall
be held, sold and conveyed subject to a perpetnal, non-exclusive easement in favor of the POA such that
the POA Pumps, subject to the provisions of Section 2.1 of Article TI hereof, may be located in the areas
designated on Exhibit A hereto and used by the POA for imigation of the POA Maintenance Areas,
forever.

1.2 Easement for Vehicular Access Facilities. The Maintenance Facility Property shall be
held, sold and conveyed subject to a perpetual non-exclusive easement for the benefit of the POA on, over
and upon all vehicular traffic areas, including all curb cuts, driveways and aisles now or hereafter {ocated
on the Maintenance Facility Property reasonably necessary for vehicular access, ingress, egress and
regress to and from the POA Pumps.

13 Easement for Pedestrian Access Facilities. The Maintenance Facility Property shall be
held, sold and conveyed subject 10 a perpetual non-exclusive right and easement for the benefit of the
POA on, over and upon all pedestrian traffic areas, including all sidewalks, walkways and stairways now
or hereafter located ‘on the Maintenance Facility Property reasonably necessary for pedestrian access,
ingress, regress and egress to and from the POA Pumps.

1.4 Easement for Access 1o Building. The Maintenance Facility Property shall be held, sold
and conveyed subjeet 10 a perpetual, non-exclusive easement for the benefit of the POA for access to the
Pump Building in which POA Pumps are housed,

1.5 Easement for Utility Facilities. The Maintenance Facility Property shall be held, sold and
conveyed subject to a perpetual non-exclusive easement on, under and across the Maintenance Facility

Property for the benefit of the POA for the purpose of instailing, maintaining, replacing and obtaining
utility service to the POA Pumps.

1.6 Easement for Maintenance Purposes. The Maintenance Facility Property shail be held,
sold and conveyed subject to 2 perpetual non-exclusive easement on and across the Maintenance Facility
Property for the benefit of the POA for the purpose of permitting necessary or appropriate maintenance
and repairs to and replacement of the POA Pumps.

b
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1.7 Retained Rights of Tlub Property “Ownér) Repsirs shd {ndeminifiontion. bu B0&,
Maintenance of Liability Insurance by POA.« The Club Property Owner shall have the right to:improve
the Malintenance Facility Property so long as the improvements do not materially interfere with the vse
and epjoyment of the easements granted the POA in this Article,  Further, the Club Property Owner shall
have the right to grant additional easements affecting the Maintenance Facility Property so long as the use
of such easements.does:not unreasonably interfere with the easements granted in this Article.. The POA
shall vepdit orseplece, 'at JiS exeonse. Bny damage o Siriprobenisnis On the Matisnancs Peeliny Praperty
{e.0. Jahdscaping, paving, P&m;; Budding, Clup Rroperty Pumpsyand indemplly 278 hold harmicss the
Cluib Property Owner fiom any tlaines for personzl dnjiy o propeny damuge, inclulilag atboeys Jess
inctirted by the Club Fropeely Dwmee caused. By the POA Pumps or anisig oul 97 (e wrerise of the
POAs esasement vighis seb fouth fnthis Aol The POA shall at 51l Giwee wmisinuin T Rl Soron and
sffect a policy of Tiabiliy insuance soverisg the POA’s obligations “set-forth in the immediatoly
préceding sentencs mg‘;abie toedhe Club Property Owner in the Clib Property Owner’s reasorable
Discretion and naming the Clull Proparty Gwaer 45 an additional insured.. Any access 10 or entry upon
the Mainionance Faciliy Property by the POA shail be performied in 2 manner so 25 o minimize
inconvenience to the-Club Property Owner.

1.8 : 2
obligations, sasements and conditions set forth in this Article T are covenants Tunning with-the land; and
they sha!l inure 1o, and be binding upon, all current and foture owners:of fee simple title fo ali or any part
of the Maintenance Facility Property or the POA Maintenance Areas.

ARTICLET!
POA PUMP AND POA MAINTENEANCE AREA EASEMENTS AND RESTRICTIONS

2.1 pasement for Club Property Owner Uize of POA Pumps. The PDA Pumps and the POA
Mainfenance. Areas shall be held, sold and conveyed subliettic & perpeinal ensement for the benshvol the
Chab Property Ounersuchthat in the sventof sy f;az‘igm sfihe Club Froperty Fumps (oreitherof thum)
resulting b the Club “Pmpmy niot bemg ahie 1o be ademsmﬁ%) xngm:é, s determined by the Gl
Property Ohwabr fom tinfe 1a time inte sole discration, insach such insunce il the Club Property
Pumps sre fetumed fo proper working vrdes, the Club Froperty Ovaer $hall bave an sasementof sole and
exciusive use of tie POA Pumps, During any period the POA Punips wip Bejng used by the Tk
Propeny Dwaer, except with the prior written consent of the Club Property Owner (whith fray be g,wan,
swithheld, conditioned or withdraws it sheh manner snd 4t sict timees shall be detomined fromtime o
Hime i the Club Property Owner’s sole disoretiond, fie POA shall miake o use oF the POA-Pumps. The
Clab ?mpm} i}w&ar simil have o %?paasﬁmm 1o, and the PO A shall hold the Club Property Owner
204 Maintenance Areas arising out of the Club Property
i}wner 5 e::».gmse ;;i’ the assi:mezzt ﬂgﬁ}ts ‘et fophin this Article [T The Club Property Owner shall
maintain-and repair the POA Pumps during any period same are used by the Club Property Cwner
pursuant to the terms of this Article 11, but the Club Property Owner shall not be liable for normal wear
and tear of the POA Pumps arising out of such use, nor shall. the Club Property Owner have any
responsibility to replace the POA Pumps (or either of them).

22 : 5, Remaie and Relicanienr of POA Pumps by POK.  Except as otherwise
specifically provided in Section 2.1; the POA shall perform all reasonably required maintenance, repair
and replacement of the POA Pumps such that same shall be at ail times in good working order.

dat
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2.3 Use of POA Maintenance Areas and POA Pumps, Neither the POA Maintenance Areas
nor the POA Pumps shall at any time be used in 2 manner which shall materially detrimentally impact the
use of the POA Pumps pursuant to the terms of Section 2.1.

24  Easements to Run with Club Property end POA Maintenance dreas. The obligations,
easements and conditions set forth in this Article Tl are covenants rumning with the land, and they shall
inure to, and be binding upon, all current and future owners of fee simple title 10-all or any part of the
Club Property or the POA Mainterance Areas.

 ARTICLET
GENERAL PROVISIONS

31 Enforcement. The Club Property Owner and the POA shail have the right to enforce, by
any proceeding at law or in equity, all restrictions, conditions, covenants, reservations, liens and charges
now or hereafter imposed by the provisions of this Declaration. Failure by the Club Property Owner or
the POA to enforce any covenant or restriction herein contained shall in no event be desmed 2 wajver of
the right to do so thereafter.

32 Amendment This Declaration may be amended only by a written instrument executed
by the: Club. Property Owner and the POA. No amendment to the Declaration shall be effective until so
executed and recorded in the Office of the Register of Deeds for Iredell County, North Carolina. In
addition, so long as- Declarant owns any portion of the Club Property or the Subdivision, any amendment
of this Declaration shall require the prior written approval of Declarant.

33 .7 Bindine Efferr, This Declaration fs d covenut rinsing with the land snd shell b binding
upon and tuire 1o the bepefitof, gy spplicable, all trnsferses whd assignises of Tibe Declarant, the Cluk
Property Uwner, the BOA andany bthe £ party that may hereafter acquire any rzgj;t v and 1 the vse ob gy
portionolihe Clob Property or the POA Mammxam:e Areag sublect to the ;:rrmi‘:mﬁs andt Tisatations sel.
forth herein,

34 No Merger of Easements. The easements hereby established shall not be terminated, by
merger, upon the conveyance of any portion of the Club Property or the POA Maintenance Arcas, or
otherwise, unless expressly terminated or modified pursuant to Section 3.2 above.

35 Private Agreement. This Declaration is not intended, and shall not be coﬂsirued to grant
rights 1o the public in general,

Bock 182%. Page $53




N WITNESS WHEREOF, Declarant and the POA have caused this Declaration to be duly

executed as of the day and year first above written.
DECLARANT:

THE POINT ON NORMAN, LLC

James L. A tkmson va President

STATE OF NORTH CAROLINA
COUNTY OF MECKLENBURG

i, a Notary Public for the County.and State aforesaid, do hereby certify that the foregoing
instrument was voluntarily executed for the purposes therein stated by James L. Atkinson, Vice President
of The Point on Norman, LLC, a Northi ‘Carolins limited liability oompany and that he, a5 Vice President,
being authorized 1 do so, exec.}ted the fcregomg on behalf of the hmtted liability company and is

personally known to mesipsd as-identvfiestion;
Wimess my hand and official zeal this [é‘—'—”} _dayof ‘?e«ham’—b&\/ 5 2007,
(Official Seal Nosa.ry Pubhc in and for the State of Ncrth Carglina

Printed Name: S haassl & Arascss

My Commission Expires:

POA:

THE POINT OWNERS ASSOCIATION, INC.

COUNTY OF MECKLENBURG

1, a Notary Public of the County and State aforesaid, certify that James L. Atkinson, either being
personally known to me or proven by satisfactory evidence fsmid——evidente-<béng
- personally came before me this day and acknowledged that he i5 Vice
President of The Point Owners Association, Inc., a North Carolina corporation, and that he, as Vice
President, being authorized to do so, voluntarily executed the foregoing on behalf of said corporation Tor
the pw:poses stated therein, Witness my hand and official stamp or seal, this J&™day ‘of ?c%ﬁ&umg

i s i
: /? \

1 et C}.; éx hasgr—~ & Puopuias =
ﬁ}éﬁc@ S%a E @”‘" Netary Public in and for the State of North Caroli

wEE g il Printed Name: _Shoaaan 6. Peeavam s

5 @sgssgzgﬂm ;‘::i‘fimes
. £
]

. Fiig Numbay
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THIS MAP 1S NOT A CERTIFIED SURVEY AND HAS NOT
BEEN REVIEWED BY A LOCAL GOVERNMENT AGENCY
FOR COMPLIANCE WITH ANY APPLICABLE LAND

| DEVELOPMENT REGULATIONS.
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ADDENDUM TO
THIRTEENTH SUPPLEMENTAL DECLARATION TO
DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS FOR THE POINT
. Pier "L"

1360 -Covx)

THIS ADDENDUM TO THIRTEENTH SUPPLEMENTAL DECLARATION TO
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR THE POINT
{the “Addendum o Thirteenth Supplementel Declaration”) is made as of the 2 3% day of May,
2007, by THE POINT ON NORMAN, LLC, a North Carolina limited liability company
(hereinafier referred to as “Declarant™);

WITNESSETH:

WHEREAS, by that certain Declaration of Covenants, Conditions and Restrictions for
The Point recorded in Book 1095 at Page 1206 in the Iredell County, North Carolina, Pabhc,
Registry (the “Registry” {as previously =mended and supplemented, the “Declaration”
Declarant subjected cerfain real property in Iredell County, North Carolina, o the protectivc
covenants, conditions and restrictions as set forth therein;

WHEREAS, alf defined terms used in this Addendum to Thinteenth Supplemental .

Declaration, as indicated by the initial capitalization thereof, shall, unless otherwise specifically
defined hersin, be deemed to have the sames meaning as assigned to such terms in the
Declaration; and

WHEREBAS, in accordance with Article II, Section 2 of the Declaration, by that certain
Thirteenth Supplemental Declaration to Declaration of Covenants, Conditions and Restrictions
for The Point recorded in Book 1724 at Page 1235 in the Office of the Register of Deeds for
Iredell County, North Carolina ("Thirteenth Supplemental Declaration™), Declarant subjected to
the protective covenanis, conditions and restrictions set forth in the Declaration, the plers and
boatslips shown on that certein plat entitled "Pier Lease Area Plat For The Point on Nomman,
2348617

DRAWNBY: The Poirt On Norman, LLC
MAILTO; Sharen C. Asrswood
The Foint On Novman, LLC
2214 Brawley Schoo! Road
Mogresyille, NC 28117

Bogk 1883, Page 1083,
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LLC" prepared under the supervision of C. Gary Brooks, NCPLS, of ESP Associates, P.A, and
signed by said C. Gary Brooks on November 17, 2005 ("Thirteenth Supplemental Piat™}; and

WHEREAS, in accordance with Article I, Section 2 of the Declaration, Declarant desires
to revise the pier configuration and numbering depicted on the Thirteenth Supplemesntal Plat
consistent with that certain plat entitled “Pier Lease Area Plat For: The Poeint on Norman, LLC”
prepared under the supervision of C. Gary Brocks, NCPLS, of ESP Associates, P.A. and signed
by said C. Gary Brooks on May 17, 2007 said plat being attached bereto and incorporated berein
by reference (“Revised Thirteenth Supplemental Plat™);

NOW, THEREFORE, Declarant hereby amends the Thirteenth Supplemental Declarafion

as follows:
1, Pursuant to Article II, Section 2 of the Declaration, Declarant hereby amends the
pier configuration apd numbering depicted on the Thirteenth Supplemental Plat fo be the
A1 Pl

configuration end numbering depicted on the Revised Thirteenth Supplemental Plat. The
Revised Thirteenth Supplemental Plat amends and supercedes in all respects the Thirteenth
Supplemental Plat; the piers and boatslips depicted on the Revised Thirtesnth Supplemental Plat
shall be deemed to be Piers and Off Water Lot Boatslips vnder the Declaration and shall be held,
used, operated, assigned and trapsferred subject to the protective covenamts, conditions and
restrictions and all other terms and provisions set forth in the Declaration {as same is hereby and
may farther be amended or supplemented from time to time); and, whenever referred to therein,
the terms “Plers” and “Cff Water Lot Boatslips” shall include the piers and boatslips shown on
the Revised Thirteenth Supplemental Plat,

2. Except as expressly amended herein, the Thirteenth Supplemental Declaration and
the Declaration shall remain in full foree and effect,

IN WITNESS WHEREQF, Declarant has caused this Addendum to Thirfeenth
Supplemental Declaration to be duly executed and sealed as of the day and year first sbove e
written.

THEPOINT ON'NORMAN, LLC,
a North Carolina limited lisbility company

Title: Vice President

Bowk 1EE3. Fags 1083, File Wumber
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STATE OF NORTH CARQLINA

COUNTY OF IREDELL

I, a Notary Public for the County and State aforesaid, do hereby certify that the foregoing
instrument was voluntarily executed for the purposes therein stated by James L. Atkinson, Vice
President of The Point on Norman, LLC, & North Carclina Iimited lisbility company and that he,
s Vice President, being authorized to do s0, exccmted the foregoing o behalf of the limited
Lability company and is personally known to me.

Witness my hand and official seal this 2..5@ day of MA\: ,2007.
Nadgrna Hlseondopoy :
WNotary Public invand for the State of North Carglina
Printed Name: _Shapsn &, Roeswws

My Commission Expires:
rolip] a0y

{Official Seal}

Fage 1083, Fils Numbex
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Type: CONSOLIDATED REAL PROPERTY
Recorded: 9/27/2013 12:55:33 PM

Fee Amt: $26.00 Page 1 0of §

Iredeli County, NC

Matthew J. McCall Register of Deeds

BK 2267 PG 1415 - 1422

Prepared by and return to:  Sellers, Hinshaw, Ayers, Dortch & Lyons, P.A. (Box 91)
310 South McDowell Street, Suite 410
Charlotte, N.C. 28204

CERTIFICATION OF AMENDMENT TO
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
THE POINT

This CERTIFICATION OF AMENDMENT TO THE DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR THE POINT is made pursuant to Article XIII, Section 3 of the
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR THE POINT OWNERS
ASSOCIATION, INC., recorded in Book 1095 at Page 1206 of the Iredell County Public Registry, as amended
and supplemented by instruments recorded thereafter, and is effective September 30, 2013.

Statement of Purpose

The Declaration provides in Article XIII, Section 3 for amendment by a vote of no less than fifty-one
(51%) percent of all votes entitled to be cast by the Members of the Association. In accordance with the
requirements of the Declaration, as well as N.C.G.S. § 55A-7-08, the following Amendment was approved by
the affirmative vote of the required percentage of the members. Accordingly, the due and proper adoption of
following Amendment is hereby certified by the President and the Secretary of the Association for recordation.

NOW, THEREFORE, with the affirmative vote and approval of no less than fifty-one (51%) percent
of all votes entitled to be cast by the Members of the Association, the Declaration of Covenants, Conditions and
Restrictions for The Point Owners Association, Inc. is amended as follows:

1. By amending Article I of the Declaration as follows:

(a) By adding the following sentence to Section 18.

Common Area also includes the Sconset Village Common Area as defined in the Additional

Declaration of Covenants, Conditions and Restrictions for Sconset Village recorded in Book 1652

at Page 732 of the Iredell Public Registry (“Sconset Covenants™) which has been or will be
conveyed tothe Association by the Sconset Village Owners Association, Inc.

R.O.T.C.

Book: 2267 Page: 1415 Page 10f8



(b) By adding the following additional sentence to Section 48.

Roadways shall also include the Sconset Village Private Roadways and the Sconset Village
Private Roadway Easements which are described in the Sconset Covenants, appear on the plat
recorded in Plat Book 46 at Page 146-147, and have been conveyed and/or assigned to the
Association by the Sconset Village Owners Association, Inc.

2. Article IV, Section 6, is amended to add the following subsection (i).

(i) The Association shall be responsible for maintenance of the Sconset Community
Improvements which shall be funded by and through Sconset Village Assessments as expressly
provided in Article XIIL

3. By amending Article IV, Section 7, to add the following additional sentence:

Any reserves for the maintenance, repair and replacement of Sconset Community Improvements
will be funded by and through Sconset Village Assessments as provided in Article XIIL

4. To add a new Section 8 to Article V, pfoviding as follows:

Section 8. Sconset Village Assessments. The Association shall levy and collect Sconset Village
Assessments as provided in Article XIII, which Assessments shall be payable by and collected
from Sconset Village Owners only and shall be in addition to any assessments levied by the
Association and payable by all Members, including Sconset Village Owners, as provided in this
Atticle V.

5. By amending Article IX, Section 2, to add the following sentence:

Provided, further, the portion of such premiums attributable to insurance carried in connection
with the maintenance, operation and use of the Sconset Community Improvements shall be
charged to and collected from the Sconset Village Owners in accordance with Article XIII hereof.

6. By adding a new Article XIII, as follows:
ARTICLE X1II
THE POINT, PHASE 10 - SCONSET VILLAGE

Because of certain unique characteristics of the Sconset Village Property, the following additional and
unique restrictive covenants are imposed upon and applicable to the Sconset Village Property, including, without
limitation, restrictive covenants providing for the separate levy and collection of Sconset Village Assessments
to be used to provide funds and reserves for the maintenance, repair and replacement of the Sconset Community
Improvements which Sconset Village Owners shall be obligated to pay in addition to assessments payable by all
Members as provided in Article V.

Section 1. DEFINITIONS.  When spelled with initial capital letters in this Declaration, the
following terms shall have the following meanings. These definitions shall supplement those set
forth in Article I

(2) “Boardwalk” means that certain boardwalk built on that portion of the Sconset Village Common

Book: 22687 Page: 1415 Page2o0f8
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Area shown and designated on the Sconset Village Property Maps as “COS 1043-68,672 sq. ft. -
1.576 acres, “located adjacent to Lots 1005 and 1006.

“Gates” means the one or more electric or electronic gates or similar devices used to
control or limit access to the Sconset Village Private Roadways.

“Landscape Maintenance Easement Areas” means those areas shown on the Sconset
Village Property Maps as “Landscape Easement,” “Landscape & Utility Easement,”
“Landscape, Signage & Utility Easement,” or any other similar designation.

“Sconset Community Improvements™ means the following specific improvements within the
Sconset Village Property:

) the asphalt paved portions of the Sconset Village Private Roadways and any curb or gutter
installed surrounding those paved surfaces including all portions of the Sconset Village
Private Roadways located beneath the paved travel surfaces and the curb and gutter, ifany,
but excluding any medians;

(i)  the paved walkway and any manmade structures which comprise the Boardwalk; and

(ili)  the Gates.

“Sconset Village Owners” means the Owners of the Lots within the Sconset Village
Property.

“Sconset Village Private Roadway Fasement Area” means the area shown on the Sconset Village
Property Map as Tuscany Trail.

“Sconset Village Private Roadways” means the private roadways shown and designated on the
Sconset Village Property Map as Hopkinton Drive, Yale Loop, Tuscany Trail, and Bunker Way.

“Sconset Village Property” means property shown on the Sconset Village Maps.
“Sconset Village Property Maps” means the maps of the Sconset Village Property

recorded in Map Book 46 at pages 146 and 147 of the Registry, and any revisions thereof
recorded in the Registry.

Section 2. EASEMENTS. The following easements were created for the benefit of the
Association and the Sconset Village Owners in the instrument recorded in Book 1652 at

Page 732.
(a) Sconset Village Private Roadways and Private Roadway Easement Area. Sconset Village

Book: 2267 Page: 1415

Owners, and their guests, invitees and family members, and the Association have a
perpetual, non-exclusive easement over the Sconset Village Private Roadways and the
Sconset Village Private Roadway Easement Area for the purposes of (i) providing
vehicular and pedestrian traffic (including service vehicles) with access, ingress and egress
to, from and between the Sconset Village Property and Brawley School Road; (ii)
installation, operation and maintenance of the Sconset Village Community Improvements;
and (iil) installation, operation and maintenance of utilities, serving the Sconset
Community Improvements. The Association shall have the right to limit access to the

Page 3of 8
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Sconset Village Property by operation of the Gates, and each Sconset Village Owner, by
acceptance of a deed conveying a Sconset Village Lot, acknowledges and agrees that
access to the Sconset Village Property is subject to such reasonable rules and regulations
as may be promulgated by the Association concerning use of the Gates, issuance of cards
or devices to operate the Gates, and related matters. Each Sconset Village Owner further
acknowledges and agrees that the Association’s operation of the Gates does not assure that
unauthorized persons will be prevented from gaining access to the Sconset Village
Property, and each Sconset Village Owner, by acceptance of a deed conveying a Sconset
Village Lot, releases the Association from any liability for the entry of unauthorized
persons onto the Sconset Viilage Property. ‘

Landscape Maintenance Easement. The Association has (by virtue of an assignment from
the former Sconset Village Owners Association)a perpetual, non-exclusive easement over
the Landscape Maintenance Easement Areas for the purposes of installing landscaping and
plantings and for the maintenance, replacement and repair of such landscaping and
plantings within said Landscape Maintenance Easement Areas as provided in Article XI,
Section 10 of this Declaration. The Association also has a perpetual, non-exclusive
easement over those portions of the Landscape Maintenance Easement Areas located near
the intersection of Hopkinton Drive and Brawley School Road, and near the intersection
of Bunker Way and Brawley School Road, shown on the Sconset Village Property Maps
as “Signage Easement,” for the purposes of installing monument signage identifying the
Sconset Village Property and related facilities, and for the maintenance, replacement and
repair of monument signage and related facilities within said portions of the Landscape
Maintenance Easement Areas.

Irrigation System Easement. An irrigation system consisting of a master meter, backflow
preventer, controller, pipes, sprinkler heads, and related facilities (the “Irrigation System™)
is installed upon portions of the Sconset Village Property. The Association has a
perpetual, non-exclusive easement over the Sconset Village Property for the purposes of
installing, operating, maintaining, repairing and replacing the Irrigation System (including
any future extensions thereof or additions thereto).

Section 3. ASSOCIATION MAINTENANCE OF SCONSET COMMUNITY

IMPROVEMENTS.

(@

®)
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As set forth herein, the Sconset Village Annual Assessment shall include an amount for
the maintenance, repair and replacement of the Sconset Community Improvements,
including the operation of the Gates. The Association is responsible for performing such
maintenance, repair and replacement at such times and locations as the Association deems
in its sole judgment are necessary, and shall pay the costs incurred from the Sconset
Village Assessment. Notwithstanding the foregoing, Sconset Village Owners of Lots 1011
through 1019, at their sole cost and expense, shall be responsible for the maintenance and
repair of the shoulder of Tuscany Trail up to the edge of the pavement of said Private
Roadway, to the extent not maintained or repaired by the Association.

In the event that the need for replacement, maintenance or repair is caused through
the willful or negligent act of the Sconset Village Owner, the Sconset Village
Owner's family, guests, or invitees, the cost of such replacement, maintenance or
repairs shall be the obligation of that Sconset Village Owner and shall be added
to and become a part of the Sconset Village Assessment to which such Lot is
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subject. The Association is hereby granted a right of access to each Lot in the
Sconset Village Property for performance of repairs or maintenance, whether the
work is to be accomplished to fulfill the Association's responsibility therefor or to
perform work, which is the unfulfilled obligation of the Sconset Village Owner.

Section4. COVENANT FOR SCONSET VILLAGE ASSESSMENTS

(@

(b)

©

(@
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Creation of the Lien and Personal Obligation of Sconset Village Assessments.

Each Sconset Village Owner by acceptance of a deed of a Lot in the Sconset
Village Property, whether or not it shall be so expressed in such deed, is deemed
to covenant and agree to pay to the Association (a) annual assessments or charges
and (b) special assessments for capital improvements; such assessments to be
established and collected as hereinafter provided, in addition to the assessments
paid by such Sconset Village Owner to the Association pursuant to Article V of
this Declaration. The annual and special assessments, together with interest, costs
and reasonable attorney’s fees, shall be a charge on the land and shall be a
continuing lien upon the Lot against which each such assessment is made. Each
such assessment, together with interest, costs and reasonable attorney’s fees, shall
also be the personal obligation of the Owner of such Lot at the time when the
assessment fell due, but not of an Owner’s successors in title unless expressly
assumed by such successor. All assessments levied under this Article XIII shall
be referred to as Sconset Village Assessments.

Permitted Uses of Sconset Village Assessments. Assessments levied by the Association shall be

used exclusively to pay:

® The cost of repair, replacement, operation and maintenance of the Sconset
Community Improvements. All repair, replacement, operation, and
maintenance of the Private Roadways shall be in accordance with the
original standards of construction.

(iiy  The premiums on all insurance carried by or in connection with the
Association on the Sconset Community Improvements.

(iii)  Ad valorem taxes, if any, levied against the Association on account of the
Sconset Community Improvements.

Reserves. The Association shall establish and maintain a reserve fund for the payment
of such non-recurring expenses and for the payment of the expenses of such repair and
replacement of the Sconset Community Improvements.

Annual Assessment Amounts. Until December 31, 2012, the maximum annual Sconset
Village Assessment shall be $684.00 per Lot within the Sconset Village Property. The
annual assessments shall be payable in semi-annual installments due on January 1 and July
1 of each calendar year. The Executive Board may change the dates of such payments,
provided that assessment shall be collected no less frequently than semi-annually. From
and after Januvary 1, 2013, the Board of Directors may increase the maximum annual
Sconset Village Assessment as allowed and provided in Article V, Section 4(a). Increases
greater than those permitted in Section 4(a) must be approved by a majority of the Sconset
Village Owners.
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(e) Special Assessments. Inaddition to the annual assessments authorized above, the Board
of Directors may levy, in any calendar year, a special assessment or assessments (“Sconset
Village Special Assessments”) for the purpose of defraying, in whole or in part, any costs
incurred by the Association which are not paid for out of Sconset Village annual
assessments collected by the Association.

(f‘) Uniform Rate of Annual Assessment. Sconset Village Assessments shall be fixed at
uniform rates for all Lots in the Sconset Village Property.

(g)  Effect of Non-Payment of Sconset Village Assessments: Remedies of the Sconset Village
Association. Sconset Village Assessments shall accrue interest and late charges and shall
be collectible and enforceable as provided in Article V and under North Carolina law. All
provisions in Article V regarding collection of assessments, including the right of the
Association to recover reasonable attorney’s fees, are incorporated by reference into this
Article.

Section 5. ADDITIONAL SCONSET VILLAGE USE RESTRICTIONS

(a)  Sconset Village Private Roadways. The Sconset Village Private Roadways shall be kept
unobstructed and open at all times so as to afford all Sconset Village Owners ingress and
egress to, from and between their Sconset Village Lots and Brawley School Road.
Notwithstanding the foregoing, as is provided above, the Association has the right to
control access to the Sconset Village Private Roadways through operation of the Gates.
No moving vans or other commercial vehicles in excess of twenty four (24) feet in length
shall be allowed on the Sconset Village Private Roadways at any time. Sconset Village
Owners of Lots 1011 through 1019 shall keep the portion of the Sconset Village Private
Roadway located upon his or her Sconset Village Lot free of refuse, yard clippings, debris.
or any other materials that are unsightly or would impede access by pedestrian or vehicular
traffic along the Sconset Village Private Roadways.

(by  Dwelling Unit Size. The square footage requirements set forth below are for enclosed
heated floor area, are measured from the ground level up (said ground level being the first
level of any Dwelling Unit as viewed from the Private Roadway fronting same) and are
exclusive of the areas in heated or unheated basements, vaulted ceiling areas and attics,
unheated porches of any type, attached or detached garages, porte-cocheres and unheated
storage areas, decks and patios.

Any Dwelling Unit erected upon any Lot shall contain not less than the following
heated floor areas:

i Minimum Total Minimum Ground
Heated Areas Floor Heated Area
1 story 2,200 2,200
1% story, split level,
tri-level and others 2,200 1,400
2 story, split level, tri-level
and others 2,400 1,400
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Notwithstanding the foregoing requirements. the Architectural Control Committee
shall have the right (but not the obligation), because of restrictive topographty, lot
shape, dimensions or unusual site related conditions or other reasons, to allow
variances from such minimum square footage requirements of up to ten percent
(10%) of such minimum square footage requirements by granting a specific written
variance.

No Dwelling Unit erected upon a Lot shall contain more than two (2) stories
above ground level (said ground level being the first level of any Dwelling Unit
as viewed from the Private Roadway fronting same). Notwithstanding the
foregoing, the Architectural Control Committee, pursuant to Section 2 of Article
VI, shall have the right (but not the obligation), because of steep topography,
unique Lot configuration or dimensions, unusual site related conditions or other
similar reasons, to allow Dwelling Unit heights greater than two (2) stories as
viewed from rear and side elevations.

(¢)  Notwithstanding the provisions of Section 5 of Article VII, Sconset Village
Owners may install "Nantucket" style or other accent or architectural fences on
their Sconset Village Lots in any locations approved by the Architectural Control
Committee, even if such locations are not near a boundary of the Sconset Village
Lot, or are nearer to a Roadway fronting such Sconset Village Lot than the front
building corner of the main Dwelling Unit constructed on such Lot. In all other
respects, fences on Sconset Village Lots shall be subject to the requirements of
Section 5 of Article VII of this Declaration.

Section 6. INSURANCE.

The Association shall insure the Sconset Community Improvements in the same manner and to
the same extent provided in Article IX hereof. The Board may allocate and attribute a reasonable
portion of the premiums incurred to provide insurance for the Sconset Community Improvements
for payment by and through Sconset Village Assessments as the Board, in its sole discretion,
deems reasonable and appropriate, as specifically allowed and provided in Article IX, Section 2.

IN WITNESS WHEREOF the undersigned officers of The Point Owners Association, Inc., certify the
proper adoption of these amendments, and do hereby certify that approval of these amendments was obtained as
required by the Declaration and in accordance with North Carolina law and that this amendment to the
Declaration has been duly adopted to be effective September 30, 2013.

THE POINT OWNERS ASSOCIATION, INC.

o KO SN

Name: ?OGGQ <. S D ﬂ@*‘{

President

o Plecit k- Graog
Ve s

Secretary
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NOTARY ACKNOWLEDGMENTS

State of North Carolina

County of

I, a notary public for the County and State aforesaid, certify that fé . S /\7L

being first duly sworn, appeared before me this day and certifies that/(s)he is the President of THE POINT
OWNERS ASSOCIATION, INC. and, upon authority duly given and as the act of the association, certified the
due adoption and execution of the forgoing instrument.

This the | Z-ﬁrday of Sepfam ber 2013

Notary Public (G/pria_ 7 o o ha i

N 4/ 7,

Seal or Stamp: —_— J{; S ssiong, A%
s - S N S %2
My Commission Expires:\ / o/ 215 59 K v %-g‘?? Z
‘ 7 T ___.'::0 ES J\ilk > Z £
_25 %, 204 £ :'§

Yo e S

ARy P\)%\\‘\\
State of North Carolina .

County of v 25 gé géz
1, a notary public for the County and State aforesaid, certify that } '
being first duly sworn, appeared before me this day and certifies that (s)he is the Secretar; HE POINT

OWNERS ASSOCIATION, INC. and, upon authority duly given and as the act of the association, certified the
due adoption and execution of the forgoing instrument.

ﬁ .
This the [] day of Se_fiém[gg[ 2013

\\ 7
Seal or St S 4,
eal or Stamp: . — TR wesion,, 4.2
feo] : S N Z,
My Commission Expiress_]J bL[ o (‘ft ik . N 9‘\00 é31:@{9 ‘S_} 2
I S8's sy B%%
El 20 §
Z 4% &, §
XKL SOF
SICLIENT ot il Certification - Point.wpd "//fo),QL cm‘ﬂ" \>c\i\\\
”I/, RY \)e\\\\\
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Prepared by and return to:  Seliers, Hinshaw, Ayers, Dortch & Lyons, P.A. (Box 91)
310 South McDowell Street, Suite 410
Charlotte, N.C, 28204

CERTIFICATION OF AMENDMENT TO
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
- FOR
THE POINT

This CERTIFICATION OF AMENDMENT TO THE DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR THE POINT is made pursuant to Article XIII, Section 3 ofthe
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR THE POINT OWNERS
ASSOCIATION, INC., recorded in Book 1095 at Page 1206 of the Iredell County Public Registry, as amended
and supplemented by instruments recorded thereafier, and is effective September 30, 2013.

Statement of Purpose

The Declaration provides in Article X1III, Section 3 for amendment by a vote of no less than fifty-one
(51%) percent of all votes entitled to be cast by the Members of the Association. In accordance with the
requirements of the Declaration, as well as N.C.G.S. § 55A-7-08, the following Amendment was approved by
the affirmative vote of the required percentage of the members. Accordingly, the due and proper adoption of
following Amendment is hereby certified by the President and the Secretary of the Association for recordation.

NOW, THEREFORE, with the affirmative vote and approval of no less than fifty-one (51%) percent
of all votes entitled to be cast by the Members of the Association, the Declaration of Covenants, Conditions and
Restrictions for The Point Owners Association, Inc. is amended as follows:

1. By amending Article I of the Declaration as follows:
(a) By adding the following sentence to Section 18.
Common Area also includes the Sconset Village Common Area as defined in the Additional
Declaration of Covenants, Conditions and Restrictions for Sconset Village recorded in Book 1652

at Page 732 of the Iredell Public Registry (“Sconset Covenants™) which has been or will be
conveyed to the Association by the Sconset Village Owners Association, Inc.

Pagc (jnum:q

mns PO 05 R.0.T.C.
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(b) By adding the following additional sentence to Section 48.

Roadways shall also include the Sconset Village Private Roadways and the Sconset Village
Private Roadway Easements which are described in the Sconset Covenants, appear on the plat
recorded in Plat Book 46 at Page 146-147, and have been conveyed and/or assigned to the
Association by the Sconset Village Owners Association, Inc.

2. Article IV, Section 6, is amended to add the following subsection (i).

(i)  The Association shall be responsible for maintenance of the Sconset Community
Improvements which shall be funded by and through Sconset Village Assessments as expressly
provided in Article XIII.

3. - By amending Article IV, Section 7, to add the following additional sentence:

Any reserves for the maintenance, repair and replacement of Sconset Community Impfovements
will be funded by and through Sconset Village Assessments as provided in Article XIII

4, To add a new Section 8 to Article V, providing as follows:

Section 8. Sconset Village Assessments. The Association shall levy and collect Sconset Village
Assessments as provided in Article XIII, which Assessments shall be payable by and collected
from Sconset Village Owners only and shall be in addition to any assessments levied by the
Association and payable by all Members, including Sconset Village Owners, as provided in this
Article V.

5. By amending Article IX, Section 2, to add the following sentence:

Provided, further, the portion of such premiums attributable to insurance carried in connection '
with the maintenance, operation and use of the Sconset Community Improvements shall be
charged to and collected from the Sconset Village Owners in accordance with Article XIIT hereof.

6. By adding a new Article XI1II, as follows:
ARTICLE XIII
THE POINT, PHASE 10 - SCONSET VILLAGE

Because of certain unique characteristics of the Sconset Village Property, the following additional and
unique restrictive covenants are imposed upon and applicable to the Sconset Village Property, including, without
limitation, restrictive covenants providing for the separate levy and collection of Sconset Village Assessments
to be used to provide funds and reserves for the maintenance, repair and replacement of the Sconset Community
Improvements which Sconset Village Owners shall be obligated to pay in addition to assessments payable by all
Members as provided in Article V.

Section 1. DEFINITIONS.  When spelled with initial capital letters in this Declaration, the
following terms shall have the following meanings. These definitions shall supplement those set
forth in Article 1.

(a) “Boardwalk” means that certain boardwalk built on that portion of the Sconset Village Common
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. (b)
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{e)

®

@

)
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Area shown and designated on the Sconset Village Property Maps as “COS 1043-68,672 sq. ft. -
1.576 acres, “located adjacent to Lots 1005 and 1006.

“Gates” means the one or more electric or electronic gates or similar devices used to
control or limit access to the Sconset Village Private Roadways.

“Landscape Maintenance Easement Areas” means those areas shown on the Sconset
Village Property Maps as “Landscape Easement,” “Landscape & Utility Easement,”
“Landscape, Signage & Utility Easement,” or any other similar designation.

“Sconset Community Improvements” means the following specific improvements within the
Sconset Village Property:

® the asphalt paved portions of the Sconset Village Private Roadways and any curb or gutter
installed surrounding those paved surfaces including all portions of the Sconset Village
Private Roadways located beneath the paved travel surfaces and the curb and gutter, if any,
but excluding any medians;

(if)  the paved walkway and any manmade structures which comprise the Boardwalk; and
(iii)y  the Gates.

“Sconset Village Owners” means the Owners of the Lots within the Sconset Village
Property.

“Sconset Village Private Roadway Easement Area” means the area shown on the Sconset Village
Property Map as Tuscany Trail.

“Sconset Village Private Roadways” means the private roadways shown and designated on the
Sconset Village Property Map as Hopkinton Drive, Yale Loop, Tuscany Trail, and Bunker Way.

“Sconset Village Property”” means property shown on the Sconset Village Maps.
“Sconset Village Property Maps™ means the maps of the Sconset Village Property

recorded in Map Book 46 at pages 146 and 147 of the Registry, and any revisions thereof
recorded in the Registry.

Section 2. EASEMENTS. The following easements were created for the benefit of the
Association and the Sconset Village Owners in the instrument recorded in Book 1652 at

Page 732.
(2) Sconset Village Private Roadways and Private Roadway Easement Area. Sconset Village

Book: 2267 Page: 1415

Owners, and their guests, invitees and family members, and the Association have a
perpetual, non-exclusive easement over the Sconset Village Private Roadways and the
Sconset Village Private Roadway Easement Area for the purposes of (i) providing
vehicular and pedestrian traffic (including service vehicles) with access, ingress and egress
to, from and between the Sconset Village Property and Brawley School Road; (ii)
installation, operation and maintenance of the Sconset Village Community Improvements;
and (iii) installation, operation and maintenance of utilities  serving the Sconset
Community Improvements. The Association shall have the right to limit access to the
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Sconset Village Property by operation of the Gates, and each Sconset Village Owner, by
acceptance of a deed conveying a Sconset Village Lot, acknowledges and agrees that
access to the Sconset Village Property is subject to such reasonable rules and regulations
as may be promulgated by the Association concerning use of the Gates, issuance of cards
or devices to operate the Gates, and related matters. Each Sconset Village Owner further
acknowledges and agrees that the Association’s operation of the Gates does not assure that
unauthorized persons will be prevented from gaining access to the Sconset Village
Property, and each Sconset Village Owner, by acceptance of a deed conveying a Sconset
Village Lot, releases the Association from any liability for the entry of unauthorized
persons onto the Sconset Village Property.

Landscape Maintenance Easement. The Association has (by virtue of an assignment from
the former Sconset Village Owners Association) a perpetual, non-exclusive easement over
the Landscape Maintenance Easement Areas for the purposes of installing landscaping and
plantings and for the maintenance, replacement and repair of such landscaping and
plantings within said Landscape Mainteniance Easement Areas as provided in Article X,
Section 10 of this Declaration. The Association also has a perpetual, non-exclusive
easement over those portions of the Landscape Maintenance Easement Areas located near
the intersection of Hopkinton Drive and Brawley School Road, and near the intersection
of Bunker Way and Brawley School Road, shown on the Sconset Village Property Maps
as “Signage Easement,” for the purposes of installing monument signage identifying the
Sconset Village Property and related facilities, and for the maintenance, replacement and
repair of monument signage and related facilities within said portions of the Landscape
Maintenance Easement Areas.

Irrigation System Easement. An irrigation system consisting of a master meter, backflow
preventer, controller, pipes, sprinkler heads, and related facilities (the “Irrigation System™)
is installed upon portions of the Sconset Village Property. The Association has a
perpetual, non-exclusive easement over the Sconset Village Property for the purposes of
installing, operating, maintaining, repairing and replacing the Irrigation System (including
any future extensions thereof or additions thereto).

Section 3. ASSOCIATION MAINTENANCE OF SCONSET COMMUNITY

IMPROVEMENTS.

(@

®)

Book: 2267 Page: 1415

As set forth herein, the Sconset Village Annual Assessment shall include an amount for
the maintenance, repair and replacement of the Sconset Community Improvements,
including the operation of the Gates. The Association is responsible for performing such
maintenance, repair and replacement at such times and locations as the Association deems
in its sole judgment are necessary, and shall pay the costs incurred from the Sconset
Village Assessment. Notwithstanding the foregoing, Sconset Village Owners of Lots 1011
through 1019, at their sole cost and expense, shall be responsible for the maintenance and
repair of the shoulder of Tuscany Trail up to the edge of the pavement of said Private
Roadway, to the extent not maintained or repaired by the Association.

In the event that the need for replacement, maintenance or repair is caused through
the willful or negligent act of the Sconset Village Owner, the Sconset Village
Owner's family, guests, or invitees, the cost of such replacement, maintenance or
repairs shall be the obligation of that Sconset Village Owner and shall be added
to and become a part of the Sconset Village Assessment to which such Lot is
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subject. The Association is hereby granted a right of access to each Lot in the
Sconset Village Property for performance of repairs or maintenance, whether the
work is to be accomplished to fulfill the Association's responsibility therefor or to
perform work, which is the unfulfilled obligation of the Sconset Village Owner.

Section 4. COVENANT FOR SCONSET VILLAGE ASSESSMENTS

@

®)

©

@
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Creation of the Lien and Personal Obligation of Sconset Village Assessments.
Each Sconset Village Owner by acceptance of a deed of a Lot in the Sconset
Village Property, whether or not it shall be so expressed in such deed, is deemed
to covenant and agree to pay to the Association (a) annual assessments or charges
and (b} special assessments for capital improvements; such assessments to be
established and collected as hereinafter provided, in addition to the assessments
paid by such Sconset Village Owner to the Association pursuant to Article V of
this Declaration. The annual and special assessments, together with interest, costs
and reasonabie attorney’s fees, shall be a charge on the land and shall be a
continuing lien upon the Lot against which each such assessment is made. Each
such assessment, together with interest, costs and reasonable attorney’s fees, shall
also be the personal obligation of the Owner of such Lot at the time when the
assessment fell due, but not of an Owner’s successors in title unless expressly
assumed by such successor. All assessments levied under this Article XIII shall
be referred to as Sconset Village Assessments.

Permitted Uses of Sconset Village Assessments. Assessments levied by the Association shall be

used exclusively to pay:

@ The cost of repair, replacement, operation and maintenance of the Sconset
Community Improvements. All repair, replacement, operation, and
maintenance of the Private Roadways shall be in accordance with the
originat standards of construction.

(i)  The premiums on all insurance carried by or in connection with the
Association on the Sconset Community Improvements.

(iii)  Advalorem taxes, if any, levied against the Association on account of the
Sconset Community Improvements.

Reserves. The Association shall establish and maintain a reserve fund for the payment
of such non-recurring expenses and for the payment of the expenses of such repair and
replacement of the Sconset Community Improvements.

Anmual Assessment Amounts. Until December 31, 2012, the maximum annual Sconset
Village Assessment shall be $684.00 per Lot within the Sconset Village Property. The
annual assessments shall be payable in semi-annual installments due on January 1 and July
1 of each calendar year, The Executive Board may change the dates of such payments,
provided that assessment shall be collected no less frequently than semi-annually. From
and after January 1, 2013, the Board of Directors may increase the maximum annual
Sconset Village Assessment as allowed and provided in Article V, Section 4(a). Increases
greater than those permitted in Section 4(a) must be approved by a majority of the Sconset
Village Owners.’
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(e) Special Assessments. In addition to the annual assessments authorized above, the Board
of Directors may levy, in any calendar year, a special assessment or assessments (“Sconset
Village Special Assessments”) for the purpose of defraying, in whole or in part, any costs
incurred by the Association which are not paid for out of Sconset Village annual
assessments collected by the Association.

3! Uniform Rate of Annual Assessment. Sconset Village Assessments shall be fixed at
uniform rates for all Lots in the Sconset Village Property.

(g)  Effect of Non-Payment of Sconset Village Assessments: Remedies of the Sconset Village
Association. Sconset Village Assessments shall accrue interest and late charges and shall
be collectible and enforceable as provided in Article V and under North Carolina law. All
provisions in Article V regarding collection of assessments, including the right of the
Association to recover reasonable attorney’s fees, are incorporated by reference into this
Article.

Section 5. ADDITIONAL SCONSET VILLAGE USE RESTRICTIONS

(a) Sconset Village Private Roadways. The Sconset Village Private Roadways shall be kept
unobstructed and open at all times so as to afford all Sconset Village Owners ingress and
egress to, from and between their Sconset Village Lots and Brawley School Road.
Notwithstanding the foregoing, as is provided above, the Association has the right to
control access to the Sconset Village Private Roadways through operation of the Gates.
No moving vans or other commercial vehicles in excess of twenty four (24) feet in length
shall be allowed on the Sconset Village Private Roadways at any time. Sconset Village
Owners of Lots 1011 through 1019 shall keep the portion of the Sconset Village Private
Roadway located upon his or her Sconset Village Lot free of refuse, yard clippings, debris.
orany other materials that are unsightly or would impede access by pedestrian or vehicular
traffic along the Sconset Village Private Roadways.

(b)  Dwelling Unit Size. The square footage requirements set forth below are for enclosed
heated floor area, are measured from the ground level up (said ground level being the first
level of any Dwelling Unit as viewed from the Private Roadway fronting same) and are
exclusive of the areas in heated or unheated basements, vaulted ceiling areas and attics,
unheated porches of any type, attached or detached garages, porte-cocheres and unheated
storage areas, decks and patios.

Any Dwelling Unit erected upon any Lot shall contain not less than the following
heated floor areas:

| Minimum Total Minimum Ground
Heated Areas Floor Heated Area
1 story 2,200 2,200
1% story, split level,
tri-level and others 2,200 1,400
2 story, split level, tri-level
and others 2,400 1,400
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Notwithstanding the foregoing requirements. the Architectural Control Committee
shall have the right (but not the obligation), because of restrictive topography, lot
shape, dimensions or unusual site related conditions or other reasons, to altow
variances from such minimum square footage requirements of up to ten percent
(10%) of such minimum square footage requirements by granting a specific written
variance.

No Dwelling Unit erected upon a Lot shall contain more than two (2) stories
above ground level (said ground level being the first level of any Dwelling Unit
as viewed from the Private Roadway fronting same). Notwithstanding the
foregoing, the Architectural Control Committee, pursuant to Section 2 of Article
VI1i, shall have the right (but not the obligation), because of steep topography,
unique Lot configuration or dimensions, unusual site related conditions or other
similar reasons,. to allow Dwelling Unit heights greater than two (2) stories as
viewed from rear and side elevations.

(¢)  Notwithstanding the provisions of Section 5 of Article VI, Sconset Village
Owners may install "Nantucket" style or other accent or architectural fences on
their Sconset Village Lots in any locations approved by the Architectural Control
Committee, even if such locations are not near a boundary of the Sconset Village
Lot, or are nearer to a Roadway fronting such Sconset Village Lot than the front
building comer of the main Dwelling Unit constructed on such Lot. In all other
respects, fences on Sconset Village Lots shall be subject to the requirements of
Section S of Article VII of this Declaration.

Section 6. INSURANCE.

The Association shall insure the Sconset Community Improvements in the same manner and to
the same extent provided in Article IX hereof. The Board may allocate and attribute a reasonable
portion of the premiums incurred to provide insurance for the Sconset Community Improvements
for payment by and through Sconset Village Assessments as the Board, in its sole discretion,
deems reasonable and appropriate, as specifically allowed and provided in Article IX, Section 2.

IN WITNESS WHEREQOF the undersigned officers of The Point Owners Association, Inc., certify the
proper adoption of these amendments, and do hereby certify that approval of these amendments was obtained as
required by the Declaration and in accordance with North Carolina law and that this amendment to the
Declaration has been duly adopted to be effective September 30, 2013.

THE POINT OWNERS ASSOCIATION, INC.

Name: ?OGS‘Z w. SC\@G@*‘E

President

By: Pl k- Gﬁz_j%%

Name:
Secretary
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NOTARY ACKNOWLEDGMENTS

State of North Carolina

County of

1, a notary public for the County and State aforesaid, certify that I%?g { ’é . SQ,é] dﬁ/‘fz s
being first duly sworn, appeared before me this day and certifies that/(s)he is the President of THE POINT

OWNERS ASSOCIATION, INC. and, upon authority duly given and as the act of the association, certified the
due adoption and execution of the forgoing instrument.

This the | zﬁ;iay of Se alo s her 2013

Notary Public SGfprs 77 Mo na_bhas

ST %,
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being first duly sworn, appeared before me this day and certifies that (s)he is the Secretarw HE POINT
OWNERS ASSOCIATION, INC. and, upon authority duly given and as the act of the association, certified the
due adoption and execution of the forgoing instrument.
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