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STATE OF NORTH CAROLINA 

COUNTY OF IREDELL 

Bl< I O 9 5 PG l 2 I I 

DECLARATION OF COVENANTS, 
CONDITIONS AND RESTRICTIONS 

FOR THE POINT 

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS 
(this "Declaration") is made this 31st day of August, 1998, by THE POINT ON NORMAN, 
LLC, a North Carolina limited liability company (the "Declarant"). All capitalized terms used 
herein shall have the meanings set forth in Article I or elsewhere in this Declaration. 

W I T N  E S S E T H: 

Declarant is the owner of that certain real property located in Iredell County, North 
Carolina, and more particularly described on Exhibit "A" attached hereto and incorporated 
hereby by reference (the "Property"), which Property is being developed by Declarant (and one 
or more affiliates of Declarant) as an exclusive residential community and club facility as a 
portion of the development known as The Point. 

Declarant desires to provide for the preservation of the property values, amenities and 
opportunities in the Project and for the maintenance of the Property and improvements thereon, 
and to this end desires to subject the Property to the easements, covenants, conditions, 
restrictions, charges and liens hereinafter set forth and/or described. 

Although Declarant contemplates that separate easements, covenants, conditions and 
restrictions (which may include easements, covenants, conditions and restrictions similar to those 
herein contained) may be imposed with regard to the various phases or sections of the Project 
and that separate owners' associations may be established for some or all of the various phases of 
the Project, Declarant desires to impose pursuant hereto easements, covenants, conditions and 
restrictions upon all of the Property, with the understanding that, at the option of Declarant, 
additional restrictions may be imposed with regard to the various phases or sections of the 
Project. 

NOW, THEREFORE, Declarant hereby subjects the Property to the easements, 
covenants, conditions, restrictions, charges and liens hereinafter set forth and hereby declares 
that (subject to certain rights of amendment, as hereinafter described) all of the Property shall be 
held, sold and conveyed subject to such easements, covenants, conditions, restrictions, charges 
and liens, all of which are for the purpose of protecting the value, desirability and attractiveness 
of the Project. Subject to the above-described rights of Declarant, such easements, covenants, 
conditions, restrictions, charges and liens shall run with the Property and be binding on all 
parties having or acquiring any right, title or interest in the Property, or any part thereof and shall 
inure to the benefit of each owner of the Property or any part thereof. 
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ARTICLE I 

DEFINITIONS 

BK I O 9 5 PG I 2 I 2 

Section 1. "Additional Declaration" shall mean and refer to any Declaration of 
Covenants, Conditions and Restrictions filed in the Office of the Register of Deeds of Iredell 
County, North Carolina, with regard to a certain Phase, section or portion of the Property, as 
more particularly described in Article II, Section 2 hereof. 

Section 2. "Additional Property" shall mean and refer to additional real estate near or 
contiguous to the Property which may be made subject to the terms of this Declaration in 
accordance with the provisions of Article II of this Declaration. 

Section 3. "Architectural Changes Committee" shall have the meaning set forth in 
Article VIII hereof. 

Section 4. "Architectural Control Committee" shall mean and refer to the committee 
appointed by the Board to oversee the development and enforcement of architectural control 
standards and restrictions with respect to the Project and to perform certain other functions 
described in the Declaration. 

Section 5. "Architectural and Landscape Guidelines" shall have the meaning as set 
forth in Article VIII hereof. 

Section 6. "Articles of Incorporation" shall mean and refer to the Articles of 
Incorporation for the Association attached as Exhibit "B" hereto and incorporated herein by 
reference. 

Section 7. "Association" shall mean and refer to THE POINT OWNERS 
ASSOCIATION, INC., a North Carolina non-profit corporation, its successors and assigns. 

Section 8. "Board" or "Board of Directors" shall mean and refer to the Board of 
Directors of the Association, which shall be elected and shall serve pursuant to the Bylaws. 

Section 9. "Boatslip Lease" or "Boatslip Leases" shall have the same meaning as set 
forth in Article IV hereof. 

Section 10. "Boatslip Lots" shall mean and refer to those Lots in the Project which 
have, as an appurtenance to the Lot, an assigned Common Boatslip in accordance with and as 
more particularly set forth in Article IV of this Declaration. 

Section 11. "Boatslip Maintenance and Operation Costs" shall have the meaning set 
forth in Article IV hereof. 

Section 12. "Bylaws" shall mean and refer to the Bylaws for the Association attached 
as Exhibit "C" hereto and incorporated herein by reference. 
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Section 13. "Certificate of Occupancy" shall mean and refer to any required 
certification issued by the appropriate governmental authorities as a prerequisite to occupancy of 
any structure on the Property. 

Section 14. "Club" shall mean and refer to the recreational and social club to be 
known as The Point Lake & Golf Club to be located on the Club Property, as more particularly 
described in Article X of this Declaration. 

Section 15. "Club Facilities" shall have the meaning set forth in Article X hereof. 

Section 16. "Club Owner" shall mean and refer to the entity owning the Club and the 
Club Property, which, as of the date hereof is The Point Lake & Golf Club, Inc., a North 
Carolina non-profit corporation. 

Section 17. "Club Property" shall mean and refer to the portion of the Property on 
which the Club will be developed and located, the boundary lines of which Club Property shall 
be shown on a Plat or Plats and shall contain the Golf Course. 

Section 18. "Common Area" or "Common Areas" shall mean and refer to the Lake 
Access Areas (and other similar areas used to access Common Boatslips), Piers, Common 
Boatslips, Parking Area(s), Street Lights and the Roadways, including sidewalks, drainage 
facilities and other improvements located therein (prior to their acceptance for maintenance by 
the North Carolina Department of Transportation or other governmental entity), collectively, and 
any other property specifically shown and designated on any Plat as "Common Area," "Common 
Open Area," "Common Open Space" or "COS." The Common Areas shall be owned by the 
Association (except as otherwise provided herein) for the common use, benefit and enjoyment of 
the Owners. Provided, however, and notwithstanding any other provision in this Section 18 or in 
this Declaration to the contrary, only the Owners of Boatslip Lots shall be entitled to the 
exclusive rights applicable to the use, benefit and enjoyment of the Lake Access Areas, Piers and 
Common Boatslips, pursuant and subject to individual Boatslip Lot Owners' rights under their 
respective Boatslip Leases to use specified Common Boatslips. The Declarant reserves the right, 
but not the obligation, to provide additional Common Areas within the Project. In no event shall 
the Club Property or any portion thereof be considered part of the Common Area. 

Section 19. "Common Boatslip" or "Common Boatslips" shall mean and refer to the 
Off Water Lot Boatslips and the Water Access Lot Boatslips, together with any additional 
Common Boatslips which Declarant may cause or permit to be constructed in accordance with 
the terms of Article II of this Declaration. 

Section 20. "CPI" shall have the meaning set forth in Article V hereof. 

Section 21. "Declarant" shall mean and refer to The Point on Norman, LLC, a North 
Carolina limited liability company, its successors in title and assigns, provided that any such 
successor-in-title or assign shall acquire for the purpose of development and/or sale all or 
substantially all of the remaining undeveloped or unsold portions of the Property and, provided 
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further, that in the instrument of conveyance to any such successor-in-title or assign, such 
successor-in-title or assign is designated as the "Declarant" hereunder by the grantor of such 
conveyance, which grantor shall be the "Declarant" hereunder at the time of such conveyance. 
Provided further, that upon such designation of such successor Declarant, all rights, duties and 
obligations of the former Declarant in and to such status as "Declarant" hereunder shall cease, it 
being understood that as to all of the Property, there shall be only one person or legal entity 
entitled to exercise the rights and powers of the "Declarant" hereunder at any time. 

Section 22. "Declaration" shall mean and refer to this Declaration of Covenants, 
Conditions and Restrictions as same may be amended and/or supplemented from time to time as 
herein provided. 

Section 23. "Dwelling Unit" shall mean and refer to a portion of the Project, whether 
developed or undeveloped, intended for development, use and occupancy as an attached or 
detached dwelling for a single family, excluding any cottage, villa or other similar dwelling 
located on the Club Property. Each Lot or Tract containing vacant land intended for 
development or land on which improvements are under construction shall be deemed to contain 
one (I ) Dwelling Unit. Upon issuance of one or more Certificate(s) of Occupancy for a structure 
or structures constructed on a Lot or Tract, however, the Lot or Tract on which such structure(s) 
are constructed shall be deemed to have the number of Dwelling Units as Certificates of 
Occupancy issued for such structure(s). The Club Property does and shall be deemed to contain 
no Dwelling Units. 

Section 24. "Entrance Monument Easements" shall mean and refer to the easements 
reserved by Declarant and granted to the Association in Article XI hereof over, across and under 
certain areas of the Property, for the installation and maintenance of entrance monuments, 
landscaping and related improvements for the Project, all as more particularly described in 
Article XI. 

Section 25. "Golf Course" shall mean and refer to the golf course facility to be 
constructed within the Club Property, the boundary lines of which shall be defined by a Plat or 
Plats showing such golf course facility. 

Section 26. "Featured Builder" shall have the same meaning as set forth in Article 
VIII hereof. 

Section 27. "Guidelines" shall mean and refer to the Architectural and Landscape 
Guidelines. 

hereof. 
Section 28. "Improvement" shall have the same meaning as set forth in Article VIII 

Section 29. "Lake" shall mean and refer to that certain body of water commonly 
known as Lake Norman, located adjacent to the Project. 
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Section 30. "Lake Access Areas" shall mean and refer to the portions of the Property 
designated as "Lake Access Area" ( or the l ike) on any Plat, to be used exclusively by Boatsl ip 
Lot Owners for purposes of providing pedestrian access to and from their assigned Common 
Boatsl ips. 

Section 31.  "Lot" shall mean and refer to any numbered or l ettered tract of l and 
(excluding any Common Area) shown on any Plat which is a part of the Property and which shall 
be restricted for such uses as are consistent with this Declaration and any other restrictions 
covering the area wherein the tract of land is located. No tract of l and shall become a "Lot" as 
that word is used herein until a Plat of the area in which the same is located is recorded in the 
Office of the Register of Deeds of Iredell County, North Carolina. In no event shall the Club 
Property or any portion thereof be considered a Lot. 

hereof 
Section 32. "Maintenance Areas" shall have the meaning as set forth in Article XI 

Section 33. "Member" shal l mean and refer to every person or entity who holds 
membership in the Association. 

Section 34. "Mortgage" shall mean any mortgage or deed of trust constituting a first 
l ien on a Lot, Tract or Dwell ing Unit. 

Section 35. "Mortgagee" shall mean the owner and holder of a Mortgage at the time 
such term is being applied. Upon request, each Owner shall be obl igated to furnish to the 
Association the name and address of the holder of any Mortgage encumbering such Owner' s  Lot, 
Tract and/or Dwell ing Unit. 

Section 36. "Non-Boatslip Lots" shall mean and refer to those Lots in the Project 
which do not have as an appurtenance thereto an assigned Common Boatsl ip. 

Section 37. "Occupant" shall mean and refer to any person occupying al l or any 
portion of a Lot, Tract or the Property for any period of time, regardless of whether such person 
is a tenant of the Owner of such Lot, Tract or portion of the Property. 

Section 38. "Off Water Lot Boatslips" shall mean and refer to those certain boatslips 
located in and over the waters of the Lake and identified as "Off Water Lot Boatsl ips" on any 
Plat, together with any additional Off Water Lot Boa tsl ips which Declarant may cause to be 
constructed in accordance with the terms of Article II of this Declaration. 

Section 39. "Off Water Lots" shall mean and refer to al l Lots designated as "Off 
Water Lots" on any Plat. 

Section 40. "Owner" shall mean and refer to the record owner, whether one or more 
persons or entities, of fee simple title to any Lot, Tract or other portion of the Property, but 
excluding those having such interest merely as security for the performance of an obl igation. 
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Section 41. "Parking Area" shall mean and refer to the parking lot or lots which may 
be constructed over certain portions of the Common Area(s) for the common use, benefit and 
enjoyment of the Owners, their families, guests and invitees. 

Section 42. "Person" shall mean and refer to any natural person, corporation, joint 
venture, partnership (general or limited), limited liability company, association, trust or other 
legal entity. 

Section 43. "Phase" shall mean and refer to any phase, section or portion of the 
Property for which a separate Plat or Plats are recorded in the Office of the Register of Deeds of 
Iredell County, North Carolina. 

Section 44. "Plat" shall mean and refer to any plat of the Property or any part of it 
which is recorded from time to time in the Office of the Register of Deeds of Iredell County, 
North Carolina. 

Section 45. "Pier" or "Piers" shall mean and refer to the pier or piers containing the 
Common Boatslips, which will be constructed in and over the waters of the Lake, together with 
any additional piers which Declarant may cause or permit to be constructed in accordance with 
the terms of Article II of this Declaration. 

Section 46. "Project" shall mean and refer to the residential development and private 
membership recreational and social club facility being developed by Declarant (and one or more 
affiliates of Declarant) on the Property and commonly known as The Point. 

Section 47. "Property" shall mean and refer to that certain real property located in 
Iredell County, North Carolina, and more particularly described on Exhibit "A" attached hereto 
and incorporated herein by reference, as well as such additional property as may be made subject 
to the provisions of this Declaration pursuant to the provisions of Article II hereof. 

Section 48. "Roadways" shall mean and refer to the roads, streets, entranceways and 
cul-de-sacs in the Project, as shown on the Plats, and any other roads, streets, entranceways and 
cul-de-sacs on the Property, all to be privately maintained by the Association until accepted for 
maintenance by the North Carolina Department of Transportation or other governmental entity, 
as set forth herein. 

Section 49. "Septic Easement" or "Septic Easements" shall mean and refer to the 
septic easement or septic easements reserved over the Septic Easement Areas for the benefit of 
certain Lot Owners, as more particularly described in Article VII hereof. 

Section 50. "Septic Easement Areas" shall mean and refer to those certain strips of 
land described on the Plat(s) as "Septic Easement Areas" or other similar designation. 

Section 51. "Septic Lots" shall mean and refer to those Lots utilizing the Septic 
Easement Areas to drain sewage from such Lots through a Septic System. The Owner of a 
Septic Lot shall be hereinafter referred to as a "Septic Lot Owner." 
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Section 52. "Septic System" shall mean and refer to all pipes related to the 
transportation of sewage from certain Lots designated by Declarant to the Septic Easement Areas 
and all drainage fields and equipment and apparatus installed within the Septic Easement Areas. 

Section 53. "Street Lights" shall mean and refer to those certain street lights which 
may be constructed upon, along and/or over the rights-of-way of the Roadways, Parking Area(s) 
(if any), Maintenance Areas and Common Areas. 

Section 54 . "Supplemental Declaration" shall mean and refer to any Supplemental 
Declaration of Covenants, Conditions and Restrictions filed in the office of the Register of Deeds 
of Iredell County, North Carolina, to bring additional property within the coverage of this 
Declaration and the jurisdiction of the Association, as more particularly described in Article II 
hereof. 

Section 55. "Tract" shall mean and refer to any separate and identifiable tract of land 
which is a part of the Property, whether or not shown on a Plat, which is not a Lot or a part of the 
Club Property or the Well Sites. 

Section 56. "Turnover Date" shall have the meaning set forth in Article IV hereof. 

Section 57. "Water Access Lot Boatslips" shall mean and refer to those certain 
boatslips located in and over the waters of the Lake and identified as "Water Access Lot 
Boatslips" on any Plat, together with any additional Water Access Lot Boatslips which Declarant 
may cause to be constructed in accordance with the terms of Article II of this Declaration. 

Section 58. "Water Access Lots" shall mean and refer to all Lots designated as "Water 
Access Lots" on any Plat, which have, as an appurtenance to the Lot, the right to use an assigned 
Common Boatslip in accordance with and as more particularly set forth in Article IV of this 
Declaration. 

Section 59. "Water System" shall have the meaning set forth in Article VII hereof. 

Section 60. "Waterfront Lots" shall mean and refer to all Lots designated as 
"Waterfront Lots" on any Plat. 

Section 6 1 . "Well Sites" shall mean and refer to those certain parcels labeled "Well 
Sites" (or the like) on the Plat(s), upon which may be constructed and conveyed to a utility 
company (regulated by the North Carolina Utilities Commission) one or more wells for the 
ownership, operation and maintenance of same by said utility company as part of the Water 
System, all as more particularly described in Article VII of this Declaration. 
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ARTICLE II 

PROPERTY SUBJECT TO THIS DECLARATION 
AND WITHIN THE JURISDICTION OF 

THE ASSOCIATION 

Section 1. Property Made Subject to this Declaration. The Property is hereby made 
subject to this Declaration and the Property shall be owned, held, leased, transferred, sold, 
mortgaged and/or conveyed by Declarant, the Association, each Owner and each party owning 
record title to any of the Property subject to this Declaration and the controls, covenants, 
conditions, restrictions, easements, development guidelines, charges and liens set forth in this 
Declaration. 

Section 2. Additions to the Property. 

(a) Declarant may cause Additional Property (including Common Areas) to 
be made subject to the terms and scheme of this Declaration by filing one or more 
Supplemental Declarations in the Office of the Iredell County Register of Deeds, 
containing a description of the Additional Property and a statement by the Declarant of its 
intent to extend the operation and effect of this Declaration to the Additional Property. 
Declarant may also cause additional Piers and/or Common Boatslips (including Off 
Water Lot Boatslips and/or Water Access Lot Boatslips) to be constructed and made 
subject to the terms and scheme of this Declaration by the f iling of one or more 
Supplemental Declarations describing the location and number of Piers and/or Common 
Boatslips to be added and containing a statement by Declarant of its intent to extend the 
operation and effect of this Declaration to the additional Piers and/or Common Boatslips. 
Notwithstanding the foregoing, the covenants and restrictions established herein as 
applied to, or imposed upon, the Additional Property may be altered or modified by the 
filing of one or more Supplemental Declarations as provided in Subparagraph (b) below. 

(b) Any Supplemental Declaration may contain complementary additions to 
the covenants and restrictions contained herein as may be necessary in the j udgment of 
the Declarant to reflect the different character of the Additional Property. In no event, 
however, shall any Supplemental Declaration revoke, modify or add to the covenants and 
restrictions contained herein with respect to the Property, nor revoke, modify, change or 
add to the covenants and restrictions established by previously filed Supplemental 
Declarations, without meeting the requirements for amendment set forth in this 
Declaration. 

(c) In addition to the controls, covenants, conditions, restrictions, easements, 
development guidelines, charges and liens set forth in this Declaration, Declarant shall 
have the right, at its election without the consent of any Owner or Owners, to subject any 
Phase, section or portion of the Property owned by Declarant to additional controls, 
covenants, conditions, restrictions, easements, development guidelines, charges and liens, 
by filing an Additional Declaration in the Office of the Register of Deeds of Iredell 
County covering only such Phase, section or portion of the Property. Such an Additional 
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Declaration may or may not provide for the establishment of a property owners' 
association to govern the ownership and/or maintenance of the Property affected by and 
the enforcement of the provisions of such Additional Declaration. Whether or not a 
property owners' association is formed pursuant to such Additional Declaration, the 
Association shall have the right and authority to enforce all controls, covenants, 
conditions, restrictions, easements, development guidelines, charges and liens imposed 
by such Additional Declaration and any amendments thereto, whether or not such right 
and authority is expressly provided for in such Additional Declaration. 

( d) Notwithstanding anything contained herein to the contrary, it is expressly 
understood and agreed that, so long as Declarant owns any part of the Property, the prior 
written consent of Declarant shall be required for any parties to modify, change and/or 
amend, in whole or in part, the terms and provisions of this Declaration, any 
Supplemental Declaration and/or any Additional Declaration or to impose new or 
additional covenants, conditions, restrictions or easements on any part of the Property. 

ARTICLE III 

PROPERTY RIGHTS 

Section 1. Ownership of Common Areas. Except as otherwise provided herein, 
Declarant shall convey to the Association the Common Areas to be owned and maintained by the 
Association. The Declarant reserves the right (but shall not be obligated) to construct within the 
Common Areas, among other things, (i) the Common Boatslips, Piers, Parking Area(s) (if any) 
and pathways and other improvements within the Lake Access Areas and other similar Common 
Areas used to access Common Boatslips, (ii) the Street Lights and other lighting, signage and 
irrigation facilities, (iii) the Water System, (iv) the Roadways (including sidewalks, drainage 
facilities and other improvements), and (v) certain recreational amenities and facilities, for the 
use and enjoyment of the Owners who are entitled to the use of such Common Areas as provided 
in this Declaration. Notwithstanding the recordation of any Plat or any other action by Declarant 
or the Association, all Common Areas shall remain private property and shall not be considered 
as dedicated to the use and enjoyment of the public (with the exception of the Roadways, which 
may eventually be accepted for public dedication and maintenance by the North Carolina 
Department of Transportation or other governmental entity). 

Section 2. Owners' Rights to Use and Enjoy Common Areas. Each Owner shall 
have the non-exclusive easement and right to use and enjoy the Common Areas, and such right 
shall be appurtenant to and conveyed with title to such Owner's Lot, subject to the following: 

(a) the right of the Association and the Board to promulgate and enforce 
reasonable regulations governing the use of the Common Areas to insure the availability 
of the right to use the Common Areas to the Owners and the safety of all Owners within 
the Common Areas; 
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(b) the right of the Association to suspend the voting rights of an Owner in the 
Association and the right of the Association to suspend the right to use certain or all of 
the Common Areas by an Owner for any period during which any assessment or charge 
against said Owner's Lot remains unpaid, and for a period not to exceed sixty (60) days 
for any infraction of its published rules and regulations; 

(c) the right of the Declarant or the Association to grant or reserve utility, 
drainage and other easements across the Common Areas; 

( d) the Piers, Common Boatslips and Lake Access Areas may be used only by 
those Owners specifically entitled thereto under this Declaration; and 

( e) any and all other applicable provisions of this Declaration. 

Section 3. Delegation of Use. Any Owner may delegate, in accordance with the 
Bylaws, his or her right of enjoyment to the Common Areas and facilities located thereon to the 
members of his or her family, his or her guests, invitees, or his or her tenants. 

ARTICLE IV 

THE ASSOCIATION 

Section 1. Membership. Every Owner of a Dwelling Unit shall be a Member of the 
Association. Membership shall be appurtenant to and may not be separated from ownership of 
any Dwelling Unit, and shall be governed by the Bylaws attached as Exhibit "C" hereto. In 
addition, as long as Declarant owns any part of the Property, Declarant shall be a Member of the 
Association. 

Section 2. 
voting membership: 

Classes of Voting Members. The Association shall have two (2) classes of 

(a) Class I. The Class I Association Members shall be all Association 
Members with the exception of Declarant. Class I Association Members shall be entitled 
to one ( 1 )  vote for each Dwelling Unit owned by such Association Member. When more 
than one Person owns an interest ( other than a leasehold or security interest) in any 
Dwelling Unit, all such Persons shall be Members and the voting rights appurtenant to 
said Dwelling Unit shall be exercised as they, among themselves, determine, but in no 
event shall more than one ( 1 )  vote be cast with respect to any Dwelling Unit. 

(b) Class II. The Class II Association Member shall be Declarant. The Class 
II Association Member shall be entitled to ten ( 10) votes for each Dwelling Unit owned 
by Declarant. 

Section 3. Relinquishment of Control. Notwithstanding anything contained herein to 
the contrary, the Class II Association Membership shall cease and be converted to the Class I 
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Association Membership upon the earliest to occur of (a) the date on which Declarant no longer 
owns any part of the Property; (b) the date Declarant shall elect, in its sole discretion, that the 
Class II membership cease and be converted to the Class I membership (which election may be 
made, if at all, upon Declarant giving written notice of its election to the Board); or ( c)  
December 31, 2030. The earliest to occur of (a), (b) or  (c) above shall herein be referred to as 
the "Turnover Date." After the Turnover Date and for so long as Declarant owns any part of the 
Property, Declarant shall be a Class I Association Member. 

Section 4. Availability of Documents. The Association shall maintain current copies 
of the Declaration, the Bylaws and other rules concerning the Project as well as its own books, 
records, and financial statements available for inspection by all Owners, Mortgagees and insurers 
and guarantors of Mortgages that are secured by Lots. All such documents shall be available 
upon reasonable notice and during normal business hours. In addition, any Mortgagee may, at its 
own expense, have an audited statement prepared with respect to the finances of the Association. 

Section 5. Management Contracts. The Association is authorized and empowered to 
engage the services of any person, firm or corporation to act as managing agent of the 
Association at a compensation level to be established by the Board and to perform all of the 
powers and duties of the Association. Provided, however, that the term of any such agreement 
with a managing agent shall not exceed one ( 1) year and shall only be renewed by agreement of 
the parties for successive one (1) year terms. Any such contract shall be terminable by the 
Association with or without cause upon ninety (90) days prior written notice to the manager 
without payment of a termination fee. 

Section 6. Maintenance. Prior to their acceptance for public maintenance, the 
Roadways shall be maintained by the Association, provided that the Declarant, in its sole 
discretion, has the right to reimburse the Association for maintenance costs until the Roadways 
are accepted for maintenance by the North Carolina Department of Transportation or other 
governmental entity. Such maintenance shall include repair and reconstruction, when necessary. 
Maintenance of the Roadways shall conform to the standard of maintenance (if one is 
ascertainable) which would be required by the North Carolina Department of Transportation or 
other governmental entity before it would accept such Roadways for maintenance. 

The Common Areas and the Maintenance Areas, together with all utilities, easements and 
amenities located therein and not otherwise maintained by public entities or utilities or any other 
party as provided herein, shall be maintained by the Association as more particularly described 
below: 

(a) Maintenance of the entryways to the Project shall include maintenance, 
repair and reconstruction, when necessary, of the entrance monuments, signage, 
irrigation, planters and lighting located thereon and providing and paying for 
landscaping, utility charges for irrigation and lighting of the entrance monuments and 
signage located thereon. 
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(b) Maintenance of the Parking Area(s) (if any) shall include repair, 
maintenance and reconstruction, when necessary, of the pavement and payment of the 
costs of lighting. 

( c) Maintenance of the Piers and Common Boatslips, in the event the 
Association exercises its rights under Article IV, Section 8, shall include the 
maintenance, repair and reconstruction, when necessary, of the Piers and Common 
Boatslips, including all lighting, water lines and other fixtures, wire, railings and other 
facilities located thereon, and providing and paying for utility charges therefor. 

(d) To the extent not maintained by the North Carolina Department of 
Transportation or other governmental entity, as the case may be, the Association shall 
maintain or cause to be maintained the swales and medians and associated landscaping 
and related improvements along and within the Roadways. 

( e) The Common Areas and Maintenance Areas shall be clean and free from 
debris and maintained in a safe and orderly condition, together with the landscaping 
thereon (if any), in accordance with the highest standards for first-class residential 
developments located in the Charlotte, North Carolina, metropolitan area, including any 
removal and replacement of any landscaping, utilities, or improvements located thereon. 

(f) Maintenance of the Lake Access Areas and other similar Common Areas 
used to access Common Boatslips shall be limited to maintaining the paths constructed 
thereon (if any) in passable condition for pedestrian use, and in accordance with the 
construction standards and materials as the original paths constructed by Declarant (if 
any), reasonable wear and tear excepted. Owners of Lots which abut Lake Access Areas 
and/or other similar Common Areas used to access Common Boatslips shall not block, 
impede access over or place or construct any fence or other natural or artificial barricade 
or impediment over all or any portion of such areas. 

(g) Maintenance and operation of the Water System, should the Association 
exercise its rights under Article VII below. 

(h) The Association shall not be responsible for the maintenance of any Lot or 
any portion of any Lot or the improvements within the boundaries thereof, including, 
without limitation, any Dwelling Unit or any dock, pier or boatslip located within the Pier 
Zone (as defined in Article VII hereof) adjacent to any Waterfront Lot. The Owners of 
such Lots shall be solely responsible for same. 

Section 7. Reserve Fund. The Association shall establish and maintain an adequate 
reserve fund for the periodic maintenance, repair and replacement of all or a portion of the 
Common Areas or Maintenance Areas and in order to fund unanticipated expenses of the 
Association or to acquire equipment or services deemed necessary or desirable by the Board of 
Directors. Such reserve fund shall be collected and maintained out of the Annual Assessments, 
as hereinafter defined. Assessments collected as reserves shall not be considered to be advance 
payments of Annual Assessments. 
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Section 8. Piers and Boatslips. Subject to and contingent upon the approval of the 
Federal Energy Regulatory Commission, Duke Energy Corporation and any other regulatory 
body having jurisdiction, Declarant and the Association shall have the exclusive right to 
construct some or all of the Piers and Common Boatslips (including all improvements located 
thereon), in the approximate locations shown on the Plat(s) or as otherwise shown in any 
Supplemental Declaration or other document which may be filed pursuant to the provisions of 
this Declaration. Neither Declarant nor the Association shall construct more Common Boatslips 
than are approved by Duke Energy Corporation, or its successors and assigns, pursuant to 
Declarant' s boatslip permit request for the Project. 

(a) Following the construction of the Piers and Common Boatslips as set forth 
above, Common Boatslips shall be leased by Declarant to the Owners of certain Lots and 
transferred among Owners as follows: 

(i) Pursuant to that certain boatslip lease form provided by Declarant 
(the "Boatslip Lease"), Declarant shall lease one (1) Water Access Lot Boatslip to 
the Owner of each Water Access Lot (for purposes of allowing such Owner to 
dock only one ( 1 )  boat at such Water Access Lot Boatslip). Each Boatslip Lease 
(relative to a Water Access Lot Boatslip) shall be appurtenant to and may not be 
separated from the ownership of the applicable Water Access Lot. 

(ii) Pursuant to the Boatslip Lease form, Declarant, in its sole 
discretion, may lease an Off Water Lot Boatslip to the Owner of any Off Water 
Lot (for purposes of allowing such Owner to dock only one (1) boat at such Off 
Water Lot Boatslip). Each Boatslip Lease (relative to an Off Water Lot Boatslip) 
shall be appurtenant to the ownership of the applicable Off Water Lot and shall 
only be assigned as provided below. 

(iii) The Lot to which a Boatslip Lease is entered into as an 
appurtenance shall thereafter be a Boatslip Lot subject to the provisions of 
subparagraph 8(a)(iv) below. Once entered into between Declarant and the 
Boatslip Lot Owner, the relevant Boatslip Lease shall not be separated from the 
ownership of the Boatslip Lot to which it is appurtenant, but, rather, shall run with 
the title to such Boatslip Lot unless and until such Boatslip Lease is assigned by 
the Boatslip Lot Owner to another Lot Owner in accordance with subparagraph 
8(a)(iv). In this regard, provided the applicable Boatslip Lease has not been 
previously assigned in accordance with subparagraph 8(a)(iv), any conveyance by 
a Boatslip Lot Owner of its ownership interest in a Boatslip Lot shall 
automatically assign to the transferee of such ownership interest all rights and 
duties of said Boatslip Lot Owner under the Boatslip Lease; provided, however, in 
such event, the Boatslip Lot Owner and the transferee of the Boatslip Lot Owner's 
ownership interest in the Boatslip Lot shall immediately execute and record an 
instrument in the Iredell County Public Registry sufficient to provide record 
evidence of such assignment ( a filed copy of which instrument shall be provided 
to Declarant, as lessor, and the Association following recordation). Any deed of 
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trust, mortgage or other encumbrance of a Boatslip Lot shall also encumber the 
Boatslip Lease appurtenant thereto, even if not expressly included therein. 
Provided, however, no mortgagee, trustee or other person claiming by, through or 
under any instrument creating any such encumbrance shall by virtue thereof 
acquire any greater rights in the relevant Common Boatslip than the Boatslip Lot 
Owner may have under the Boatslip Lease at the time of such encumbrance; and 
provided further, such deed of trust, mortgage or other instrument of 
encumbrance, and the indebtedness secured thereby, shal l at all times be and 
remain subordinate and subject to al l of the terms and conditions of the Boatslip 
Lease and to al l of the rights of Declarant (as lessor) thereunder. Any successor 
to a Boatslip Lot Owner's interest in a Boatslip Lease, whether such interest is 
acquired by sale, assignment, foreclosure, deed in lieu of foreclosure, power of 
sale, execution or otherwise, shal l take such interest subject to all of the terms, 
covenants, conditions, duties, and obligations of such Boatslip Lot Owner under 
the Boatslip Lease, shall be deemed to have attomed to Declarant (as lessor) and 
shall execute an attomment agreement upon the request of Declarant (as lessor). 

(iv) Any Boatslip Lease which pertains to an Off Water Lot Boatslip 
may be assigned by the relevant Off Water Lot Owner only to another Off Water 
Lot Owner. Upon such assignment, the Off Water Lot Owner and the assignee of 
such Off Water Lot Owner' s interest in the Boatslip Lease shall immediately 
execute and record an instrument in the Iredell County Public Registry ( a f iled 
copy of which shall be provided to Declarant, as lessor, and the Association) 
sufficient to provide record evidence of such assignment. Following such 
assignment, the assignor' s Off Water Lot shall automatically cease to be a 
Boatslip Lot and the assignee's Off Water Lot shall thereafter be a Boatslip Lot 
(until further assignment of said assignee' s  lease rights), in which case the 
relevant Boatslip Lease shall then run with the title to such Boatslip Lot as set 
forth in subparagraph 8(a)(iii). No Boatslip Lease shall be separated from the 
ownership of any Off Water Lot and assigned to anyone or any entity other than 
another Owner in accordance with this subparagraph 8(a)(iv) and the Declaration. 

(b) All Boatslip Lot Owners leasing Common Boatslips within a particular 
Pier shall have the duty and responsibility, at such Boatslip Lot Owners' sole cost and 
expense ( all such costs and expenses being referred to herein as the "Boatslip 
Maintenance and Operation Costs"), to operate, use and maintain ( or cause to be 
maintained, as the case may be) such Pier and all Common Boatslips and other 
improvements located therein in a well-maintained, safe, clean and attractive condition at 
all times, all in accordance with the rules and regulations promulgated by the Board of 
Directors pursuant to subparagraph 8( e) below. In this regard, each Boatslip Lot Owner 
shall be responsible for the timely payment in each case of the proportion of such 
Boatslip Maintenance and Operation Costs as the number of Common Boatslips being 
leased by such Boatslip Lot Owner within such Pier bears to the total number of 
Common Boatslips within such Pier. Notwithstanding the foregoing, in the event any 
Boatslip Lot Owner(s) fail in any of the duties or responsibilities of such Boatslip Lot 
Owner(s) as set forth in this subparagraph 8(b), then the Board of Directors and 
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Declarant, either jointly or severally, may give such Boatslip Lot Owner(s) written notice 
of such failure and such Boatslip Lot Owner(s), within ten (10) days after receiving such 
notice (which notice shall be deemed to have been received on the first business day after 
such notice is deposited in an official depository of the United States mail , addressed to 
the party(ies) to whom it is intended to be delivered, and sent by certified mail, return 
receipt requested), must cure any failure perform the duties and responsibilities of such 
Boatslip Lot Owner(s) as described in this subparagraph 8(b). Should any such Boatslip 
Lot Owner(s) fail to fulfill this duty and responsibil ity within such ten (10) day period, 
then the Association, acting through its authorized agent or agents, or Declarant ( so long 
as it owns any portion of the Property), acting through its authorized agent or agents, 
either jointly or severall y, shall have the right and power to enter onto the appl icable Pier 
and perform such duties and/or responsibilities without any l iability for damages for 
wrongful entry, trespass or otherwise to any Person. The Boatslip Lot Owner(s) for 
whom such duties and/or responsibil ities are performed shall be l iable for the cost of such 
performance, together with interest on the amounts expended by the Association or 
Declarant in connection with same computed at the highest l awful rate as shall be 
permitted by l aw from the date( s) such amounts are expended until repayment to the 
Association or Declarant, as the case may be, and for all costs and expenses incurred in 
seeking the compliance of such Boatslip Lot Owner(s) with the duties and responsibilities 
hereunder, and such Boatsl ip Lot Owner(s) shall reimburse the Association or Declarant, 
as the case may be, on demand for such costs and expenses (including interest as above 
provided). If such Boatslip Lot Owner(s) shall fail to reimburse the Associa tion or 
Declarant, as the case may be, within thirty (30) days after the mailing to such Boatslip 
Lot Owner(s) of statement(s) for such costs and expenses, then, without l imitation of any 
other rights of the Association or Declarant, the Association may impose a Special 
Individual Assessment against such Boatsl ip Lot Owner(s). 

( c) Declarant shall have the right to use Common Boatslips not l eased to 
another Owner and shall have the obligation to pay its prorata share of the applicable 
Boatslip Maintenance and Operation Costs relative to any Common Boatslips constructed 
by Declarant and not l eased to another Owner. In addition, notwithstanding any term or 
provision herein to the contrary, Declarant shall have the right to l ease to any third party 
not owning a Lot any Common Boatslip which has not theretofore been l eased to an 
Owner, pursuant to terms and conditions specified by Declarant. At Declarant's option, 
Declarant shall be entitled to assign al l rights and duties of Declarant under any Boatslip 
Lease and/or the Duke Lease (as defined below) to any person or entity, including, 
without l imitation, the Association, whereupon Declarant shall have no further rights, 
duties, obligations or l iabil ities thereunder. 

( d) Except as expressly provided in subparagraph ( c) above, in the event that a 
Pier contains a Common Boatslip which has not been l eased as an appurtenance to a 
Boatslip Lot, said Common Boatslip may be retained by Declarant and the Association 
for the common use and enjoyment of only the Owners of Boatsl ip Lots, their families, 
guests and invitees, for the purpose of temporarily docking boats, and said Common 
Boatslip may not be used by the public. Except as approved in writing by Declarant, no 
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boat or other recreational vehicle shall be permitted to remain overnight in any unleased 
Common Boatslip. 

The use of the Piers and Common Boatslips is and shall be subject to each of the 
following: 

(i) rules and regulations for use promulgated by Declarant and/or the 
Association; 

(ii) all laws, statutes, ordinances and regulations of all federal, state 
and local governmental bodies having jurisdiction thereon; 

(iii) rules and regulations for use established by Duke Energy 
Corporation, its successors and assigns; and 

(iv) the terms and provisions of that certain Lease Agreement between 
Duke Energy Corporation and Declarant (the "Duke Lease") pertaining to the 
lease of the lake beds underlying the Common Boatslips (a copy of said Duke 
Lease is attached to the Boatslip Lease form). 

(e) The Board of Directors, pursuant to the Bylaws attached hereto as Exhibit 
"C", shall adopt rules and regulations governing the maintenance, operation and use of 
the Piers and Common Boatslips and the personal conduct thereon of the Members 
owning Boatslip Lots and their families, guests, tenants and invitees. 

(f) Except as expressly provided in subparagraph (c) above, piers may only be 
used by Owners of Boatslip Lots, their families, guests and invitees. Except as expressly 
provided in subparagraph ( c) above, each Common Boatslip may only be used by the 
Owner(s) of the Boatslip Lot to which such Common Boatslip is appurtenant, their 
families, guests, tenants and invitees. 

Section 9. Liability Limitations. Neither Declarant, nor any Association Member, 
nor the Board, nor any officers, directors, agents or employees of any of them shall be personally 
liable for debts contracted for or otherwise incurred by the Association or for a tort of another 
Association Member, whether or not such other Association Member was acting on behalf of the 
Association or otherwise. Neither Declarant, nor the Association, nor their directors, officers, 
agents or employees shall be liable for any incidental or consequential damages for failure to 
inspect any premises, improvements or portions thereof or for failure to repair or maintain the 
same. Declarant, the Association or any other person, firm or association making such repairs or 
maintenance shall not be liable for any personal injury or other incidental or consequential 
damages occasioned by any act or omission in the repair or maintenance of any premises, 
improvements or portions thereof. The Association shall, to the extent permitted by applicable 
law, indemnify and defend all members of the Board from and against any and all loss, cost, 
expense, damage, liability, claim, action or cause of action arising from or relating to the 
performance by the Board of its duties and obligations, except for any such loss, cost, expense, 
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damage, liability, claim, action or cause of action resulting from the gross negligence or willful 
misconduct of the person( s) to be indemnified. 

ARTICLE V 

COVENANT FOR ANNUAL AND SPECIAL ASSESSMENTS 

Section 1. Creation of the Lien and Personal Obligation for Annual, Supplemental 
Annual, Special and Special Individual Assessments. Each Owner of any Lot or Tract other than 
Declarant, by acceptance of a deed therefor, and the Club Owner, by acceptance of a deed or 
other conveyance document conveying the Club Property to the Club Owner, whether or not it 
shall be so expressed in any such deed or other conveyance document, is deemed to covenant 
and agrees to pay to the Association Annual Assessments, Supplemental Annual Assessments, 
Special Assessments and Special Individual Assessments, as hereinafter defined, established and 
collected as hereinafter provided. Any such assessment or charge, together with interest, costs, 
and reasonable attorneys' fees, shall be a charge and a continuing lien upon the Lot, Tract or 
Club Property, as the case may be, against which each such assessment or charge is made. Each 
such assessment or charge, together with interest, costs and reasonable attorneys' fees, shall also 
be the personal obligation of the Owner, at the time when the assessment fell due, of the Lot, 
Tract or Club Property, as the case may be, against which such assessment or charge is made. 
The personal obligation for delinquent assessments or charges shall not pass to an Owner' s 
successors in title unless expressly assumed by them, provided such assessments or charges, 
together with interest, costs, and reasonable attorneys' fees, shal l, as set forth above, be a 
continuing lien upon the Lot, Tract or Club Property, as the case may be, against which such 
assessments or charges are made. Notwithstanding anything to the contrary contained in this 
Declaration, Declarant shall be exempt from all assessments relating to any portion of the 
Property owned by Declarant. 

Section 2. Purpose of Annual Assessments. The assessments to be levied annually 
by the Association ("Annual Assessments") shall be used as follows: 

(a) to repair, maintain, reconstruct (when necessary) and keep clean and free 
from debris the Common Areas and the Maintenance Areas and any improvements 
located thereon ( excluding the Piers and Common Boatslips and al l improvements 
located therein which shal l be operated, used and maintained by the Boatslip Lot Owners, 
as provided in Article IV hereof), and to maintain the landscaping in accordance with the 
highest standards for first-class residential developments located in the Charlotte, North 
Carolina, metropolitan area, including any necessary removal or replacement of 
landscaping; 

(b) to maintain and repair the Roadways to the standards of the maintenance 
(if one is ascertainable) which would be required by the North Carolina Department of 
Transportation or other governmental entity before it would accept such Roadways for 
maintenance; 
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( c) to maintain, operate, repair and reconstruct, when necessary, the 
entryways to the Project, including the entrance monuments, signage, irrigation, planters, 
landscaping and lighting located thereon; 

(d) to maintain and repair the swales and medians and associated Street 
Lights, landscaping and related improvements along and within the Roadways to the 
extent not maintained by the North Carolina Department of Transportation or other 
governmental entity, as the case may; 

( e) to pay all costs associated with the lease and operation of the Street Lights, 
including, but not limited to, monthly lease payments and utility costs; 

(f) to pay all ad valorem taxes levied against the Common Areas and any 
other property owned by the Association ( excluding taxes attributable to the Piers and 
Common Boatslips and all improvements located therein, which taxes shall be paid by 
the Boatslip Lot Owners as part of the Boatslip Maintenance and Operation Costs in 
accordance with Article IV hereof); 

(g) to pay the premiums on all insurance carried by the Association pursuant 
hereto or pursuant to the Bylaws, except for such insurance carried specifically in 
connection with the Piers and Common Boatslips and all improvements located therein, 
which premiums shall be paid by the Boatslip Lot Owners as part of the Boatslip 
Maintenance and Operation Costs in accordance with Article IV hereof; 

(h) to pay all legal, accounting and other professional fees incurred by the 
Association in carrying out its duties as set forth herein or in the Bylaws, except for such 
fees incurred specifically in connection with the Piers and Common Boatslips and all 
improvements located therein, which fees shall be paid by the Boatslip Lot Owners as 
part of the Boatslip Maintenance and Operation Costs in accordance with Article IV 
hereof; 

(i) to carry out all other purposes and duties of the Association, the Board of 
Directors and the Architectural Control Committee as stated in the Articles, the Bylaws 
and in this Declaration; and 

G) to maintain contingency reserves for the purposes set forth in Article IV 
hereof in amounts as determined by the Board of Directors. 

Section 3 . Payment of Annual Assessments; Due Dates. Each Owner of a Lot or 
Tract and the Club Owner shall pay to the Association Annual Assessments as hereinafter set 
forth. 

(a) Annual Assessments provided for herein shall commence as to any Lot or 
Tract as of the date of the conveyance by Declarant to an Owner (other than Declarant) of 
such Lot or Tract. The Annual Assessment for the first year in which a Lot or Tract is 
subject thereto shall be prorated based upon the number of days remaining in the 
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applicable billing period from the date of such conveyance. The Annual Assessment 
amount for the calendar year beginning January 1, 1999, shall be Eight Hundred Ten and 
No/1 00ths Dollars ($810.00) per Dwelling Unit. The Annual Assessment amount for 
each and every year thereafter shall be in an amount as set by the Board of Directors, in 
accordance with the terms of this Article V. Annual Assessments shall be due and 
payable in advance in equal installments on a semi-annual basis commencing on January 
1 of each calendar year. The Board of Directors shall fix the amount of the Annual 
Assessment as to each Dwelling Unit and the Club Property for any calendar year and 
shall send written notice of the amount of and due date of each installment of such 
Annual Assessment to each Owner at least thirty (30) days prior to January 1 (as to the 
first installment) and July 1 (as to the second installment) of such calendar year. The 
failure of the Association to send, or of an Owner to receive, such notice shall not relieve 
any Owner of the obligation to pay Annual Assessments. Notwithstanding the foregoing, 
for calendar years beginning prior to the Turnover Date, in lieu of payment of Annual 
Assessments, Declarant shal l  be responsible for paying for each such calendar year that 
portion of the annual expenses of the Association (excluding any reserves) which exceeds 
the total amount of the Annual Assessments paid by the Owners other than Declarant. 

(b) The Annual Assessment to be levied against the Club Property for a 
calendar year shall be determined by the Board of Directors annually in its sole 
discretion; provided, however, such Annual Assessment shall in no event be greater than 
ten percent (10%) of the annual budget of the Association for such calendar year. Annual 
Assessments provided for herein as to the Club Property shal l  commence as of July 1, 
1999. 

Section 4. Maximum Annual Assessment. 

(a) For calendar year 2000 and thereafter, the Board of Directors, by a vote in 
accordance with the Bylaws, without a vote of the Members, may increase the Annual 
Assessment applicable to each Lot or Tract by a maximum amount equal to the previous 
year's Annual Assessment times the greater of (i) ten percent (10%) or (ii) the annual 
percentage increase in the Consumer Price Index, All Urban Consumers, United States, 
All Items (1982-84 = 100) (hereinafter "CPI") issued by the U.S. Bureau of Labor 
Statistics for the most recent 12-month period for which the CPI is available. If the CPI 
is discontinued, then the index most similar to the CPI (published by the United States 
Government indicating changes in the cost of living) shall be used. If the Annual 
Assessments are not increased by the maximum amount permitted under the terms of this 
provision, the difference between any actual increase which is made and the maximum 
increase permitted for that year shall be computed and the Annual Assessments may be 
increased by that amount in a future year, in addition to the maximum increase permitted 
under the terms of the preceding sentence for such future year, by a vote of the Board of 
Directors, without a vote of the Members. 

(b) For calendar year 2000 and thereafter, the maximum annual assessment 
applicable to each Lot or Tract may be increased above the maximum amount set forth in 
subparagraph (a) of this Section 4 by a vote of a majority of the votes appurtenant to the 
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Dwelling Units which are then subject to this Declaration, plus the written consent of 
Declarant (so long as Declarant owns any part of the Property). 

( c) The Board of Directors may fix the Annual Assessment applicable to each 
Lot or Tract at an amount not in excess of the maximum set forth in Subparagraph (a) of 
this Section 4 (the "Maximum Annual Assessment"). If the Board of Directors shall levy 
less than the Maximum Annual Assessment for any calendar year and thereafter, during 
such calendar year, determine that the important and essential functions of the 
Association cannot be funded by such lesser assessment, the Board may, by vote in 
accordance with the Bylaws, levy a supplemental Annual Assessment ("Supplemental 
Annual Assessment"). In no event shall the sum of the Annual and Supplemental Annual 
Assessments for any year exceed the applicable Maximum Annual Assessment for such 
year other than as set forth herein. 

(d) With respect to any Lot or Tract conveyed by Declarant, the purchaser of 
such Lot or Tract shall pay to the Association at closing the amount of the Annual 
Assessment for the installment period in which the closing occurs on such Lot or Tract, 
prorated based upon the number of days remaining in such installment period. With 
respect to any Lot or Tract conveyed by any Owner other than Declarant, the amount of 
the Annual Assessment applicable to such Lot or Tract for the installment period in 
which such closing occurs shall be prorated between the buyer and seller thereof as of the 
date of closing of such conveyance. 

( e) Declarant shall have the authority to reduce the Annual Assessment (i) on 
any Lot on which no structure has been completed (i.e., no Certificate of Occupancy has 
been issued), or (ii) on any Lot owned by a Featured Builder (as defined below) until 
such time as the Featured Builder sells or otherwise transfers ownership of its Lot. 

Section 5. Special Assessments. In addition to the Annual Assessment authorized 
above, the Association may levy, in any assessment year, a special assessment ("Special 
Assessment") applicable to that year only for the purpose of defraying, in whole or in part, the 
cost of (i) the construction of any Common Area and/or Maintenance Area improvements which 
are not originally constructed by Declarant or (ii) the reconstruction, repair or replacement of the 
Common Areas and/or Maintenance Areas, including any improvements located thereon. 
Provided, however, (a) Declarant shall not be obligated to pay any Special Assessments on Lois 
or Tracts owned by Declarant except with Declarant s prior written approval, and (b) any Special 
Assessment must be approved by Declarant (so long as Declarant owns any part of the Property) 
and by a vote of a majority of the votes appurtenant to the Dwelling Units which are then subj ect 
to this Declaration. Notwithstanding the foregoing, the amount of any Special Assessment 
levied against the Club Property shall not be greater than ten percent (10%) of the total Special 
Assessment to be levied against the Property. 

Section 6. Special Individual Assessments. In addition to the Annual Assessments 
and Special Assessments authorized above, the Board of Directors shall have the power to levy a 
special assessment applicable to any particular Owner ("Special Individual Assessment") (i) for 
the purpose of paying for the cost of any construction, reconstruction, repair or replacement of 
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any damaged component of the Common Areas and/or Maintenance Areas, including any 
improvements located thereon, whether occasioned by any act or omission of such Owner( s ), 
members of such Owner's family or such Owner's agents, guests, employees, tenants or invitees 
and not the result of ordinary wear and tear; or (ii) for payment of fines, penalties or other 
charges imposed against any particular Owner relative to such Owner's failure to comply with 
the terms and provisions of this Declaration (including, without limitation, the failure to pay in a 
timely manner any Club dues assessed by the Club Owner pursuant to Article X hereof), the 
Bylaws or any rules or regulations promulgated by the Association or the Declarant pursuant to 
this Declaration or the Bylaws. Provided, however, Declarant shall not be obligated to pay any 
Special Individual Assessment except with Declarant' s prior written approval. The due date of 
any Special Individual Assessment levied pursuant to this Section 6 shall be fixed in the Board of 
Directors resolution authorizing such Special Individual Assessment. Upon the establishment of 
a Special Individual Assessment, the Board shall send written notice of the amount and due date 
of such Special Individual Assessment to the affected Owner(s) at least thirty (30) days prior to 
the date such Special Individual Assessment is due. 

Section 7. Collection Agent. At the option of the Board of Directors, any person or 
entity designated by the Board of Directors, including, without limitation, the Club Owner, may 
act as collection agent for any and all assessments imposed by the Association and/or the Board 
against the Owners. 

ARTICLE VI 

GENERAL ASSESSMENT PROVISIONS 

Section 1 .  Certificate Regarding Assessments. The Association shall, upon demand, 
and for a reasonable charge, furnish a certificate signed by an officer of the Association setting 
forth whether the assessments on a specified Lot, Tract or the Club Property have been paid. A 
properly executed certificate of the Association as to the status of assessments on a Lot, Tract or 
the Club Property is binding upon the Association as of the date of its issuance. 

Section 2. Effect of Nonpayment of Assessments; Remedies of the Association . Any 
assessment ( or installment thereof) not paid by its due date as set forth herein shall bear interest 
from such due date at the rate of eighteen percent ( 18%) per annum or the highest rate then 
permitted by law, whichever is less. In addition to such interest charge, the delinquent Owner 
shall also pay such late charge as may have been theretofore established by the Board of 
Directors to defray the costs arising because of late payment. The Association may bring an 
action at law against the delinquent Owner ( or foreclose the lien against the applicable portion of 
the Property), and interest, late payment charges, costs and reasonable attorney's fees related to 
such action or foreclosure shall be added to the amount of such assessment and assessment lien. 
No Owner may waive or otherwise escape liability for the assessments provided for herein by 
non-use of his or her property or the Common Areas or otherwise. 

Section 3. Subordination of the Lien to Mortgages. The lien of the assessments 
provided for in Article V and in Article VII of this Declaration shall be subordinate to the lien of 
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any first Mortgage on a Lot or Tract, any mortgage or deed of trust constituting a first lien on the 
Club Property or any mortgage or deed of trust to Crescent Resources, Inc. or any affiliated 
entity. Sale or transfer of any Lot, Tract or the Club Property shall not affect the assessment lien. 
The sale or transfer of any Lot, Tract or the Club Property pursuant to a mortgage foreclosure 
under any first Mortgage on a Lot or Tract, any mortgage or deed of trust constituting a first lien 
on the Club Property or any mortgage or deed of trust to Crescent Resources, Inc. or any 
affiliated entity, or any proceeding in lieu thereof, however, shall extinguish the lien (but not the 
personal obligation of the mortgagor or any prior Owner) of such assessments as to payments 
which became due prior to such sale or transfer; provided, however, that the Board of Directors 
may in its sole discretion determine such unpaid assessments to be an Annual, Special or Special 
Individual Assessment or a Special Septic System Assessment (as the case may be), as 
applicable, collectable pro rata from all Owners, including the foreclosure sale purchaser. Such 
pro rata portions are payable by all Owners notwithstanding the fact that such pro rata portions 
may cause the Annual Assessment to be in excess of the Maximum Annual Assessment 
permitted hereunder. No sale or transfer shall relieve the purchaser of such Lot, Tract or the 
Club Property from liability for any assessments thereafter becoming due or from the lien 
thereof, but the lien provided for herein shall continue to be subordinate to the lien of any first 
Mortgage on a Lot or Tract, any mortgage or deed of trust constituting a first lien on the Club 
Property or any mortgage or deed of trust to Crescent Resources, Inc. or any affiliated entity as 
above provided. 

ARTICLE VII 

RESTRICTIONS 

Section 1. Residential Restrictions. Each Lot shall be used exclusively for single-
family, non-transient residential purposes; provided, however, Declarant shall have the right to 
use the Lots designated from time to time by Declarant for the purpose of construction and 
operation of construction offices and sales/marketing offices (and for related uses) for the 
Project. No trade, business or business activity of any kind shall be conducted upon a Lot or any 
part thereof except by Declarant as described hereinabove or except with the written approval of 
the Board. Provided, however, the Board may permit a business or business activity to be 
conducted on a Lot so long as such business, in the sole discretion of the Board, does not 
otherwise violate the provisions of this Declaration, does not create a disturbance and does not 
unduly increase traffic flow or parking congestion on the Property or in the Project. The Board 
may issue rules regarding permitted business activities. Leasing of a residence on a Lot shall not 
be considered a business or business activity. 

Except those to be utilized by Declarant as described hereinabove, no structure shall be 
erected, placed, altered, used or permitted to remain on any Lot other than one attached or 
detached single-family private Dwelling Unit and one private garage for not less than two (2) 
vehicles and only such other accessory structures as are approved in advance in writing by the 
Architectural Control Committee pursuant to the Guidelines. No Lot and no Improvements may 
be used for hotel or other transient residential purposes. Each lease relating to any Lot or any 
Improvements thereon ( or any part of either thereof) must be for a term of at least six ( 6) months, 
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must be in writing, and must provide that the tenant is obligated to observe and perform all of the 
terms and provisions hereof applicable to such Lot and/or Improvements . Nothing herein 
contained shall be construed to prohibit or prevent the construction, operation and use of any 
cottage, villa or other similar dwelling on the Club Property intended to be used for overnight 
stay by guests of the Club. 

Subject to the requirements set forth herein and in the Guidelines, fixed piers and floating 
boat dock facilities incidental to the residential use of Waterfront Lots are expressly permitted 
only within the Pier Zone (as defined below) of Waterfront Lots upon the condition that they are 
not rented, leased or otherwise used for remuneration. Furthermore, no boat (including a 
houseboat), whether existing on a Lot, docked at a Pier or docked at a fixed pier or floating boat 
dock appurtenant to any Waterfront Lot in the Project, may at any time be used as a residence. 

Section 2. Dwelling Unit Size . The square footage requirements set forth below are 
for enclosed heated floor area, are measured from the ground level up (said ground level being 
the first level of any Dwelling Unit as viewed from the Roadway fronting same) and are 
exclusive of the areas in heated or unheated basements, vaulted ceiling areas and attics, unheated 
porches of any type, attached or detached garages, porte-cocheres and unheated storage areas, 
decks and patios. 

Any Dwelling Unit erected upon any Lot shall contain not less than the following heated 
floor areas : 

1 Story 

1 ½ story, split level, tri-level and 
others 

2 story, 2 ½ story 

Minimum Total 
Heated Area 

2,500 

2,500 

2,700 

Minimum Ground 
Floor Heated Area 

2,500 

1,800 

1,500 

Notwithstanding the foregoing requirements, the Architectural Control Committee shall 
have the right (but not the obligation), because of restrictive topography, lot shape, dimensions 
or unusual site related conditions or other reasons, to allow variances from such minimum square 
footage requirements of up to ten percent ( 1 0%) of such minimum square footage requirements 
by granting a specific written variance. 

No Dwelling Unit erected upon a Lot shall contain more than two and one-half (2½) 
stories above ground level (said ground level being the fust level of any Dwelling Unit as viewed 
from the Roadway fronting same). Notwithstanding the foregoing, the Architectural Control 
Committee shall have the right (but not the obligation), because of steep topography, unique Lot 
configuration or dimensions, unusual site related conditions or other similar reasons, to allow 
Dwelling Unit heights greater than two and one-half (2½) stories as viewed from rear and side 
elevations. 
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Section 3 .  HV AC Equipment. No air conditioning or heating equipment or apparatus 
shall be installed on the ground in front of, or attached to any front wall of, any Dwelling Unit on 
a Lot. Additionally, air conditioning and heating equipment and apparatus shall be screened 
from view from Roadways and the Golf Course by landscape improvements, as more particularly 
provided in the Guidelines. 

Section 4. Exterior Lighting. Exterior lighting on Lots shall be subject to the 
applicable requirements and limitations in the Guidelines. Night lighting of tennis courts and 
other recreational facilities on Lots is not permitted. 

Section 5 .  Fences and Walls. In addition to the restrictions contained elsewhere in 
this Declaration and except as expressly provided below, no fence or wall (including densely 
planted hedges, rows or similar landscape barriers) (i) shall be erected, placed, maintained or 
altered on any Lot nearer to any Roadway fronting such Lot than the front building comer of the 
main Dwelling Unit constructed on such Lot (unless otherwise approved by the Architectural 
Control Committee) and (ii) shall not exceed six (6) feet in height, except fences enclosing 
approved tennis courts may be up to ten ( 10) feet in height if located at least twenty-five (25) feet 
from all Lot boundary lines. Provided, however, and notwithstanding the foregoing, in order to 
accentuate certain architectural styles within the Project, Declarant and/or the Architectural 
Control Committee, in their sole and absolute discretion, may allow the construction and use of 
fencing along or near the front, side and/or rear boundary lines of certain designated Lots within 
the Project. All fences and walls shall be maintained in a structurally sound and attractive 
manner. No fence or wall shall be erected on any Lot until the Architectural Control Committee 
has given its prior written approval of the color, size, design, materials and location for such 
fence or wall. 

Section 6. Mail and Newspaper Boxes; House Numbers. Declarant shall provide to 
each Lot Owner a standard mailbox/newspaper box for such Owner's use on such Owner's Lot. 
No other mailbox or newspaper box shall be erected or maintained on any Lot. The location of 
the mailbox/newspaper box on a Lot must be approved in writing by the Architectural Control 
Committee. House numbers may be displayed on the Dwelling Unit and/or mailbox only as 
approved by the Architectural Control Committee. 

Section 7. Animals. No animals, livestock or poultry shall be raised, bred or kept on 
any portion of the Property except that dogs, cats or other household pets may be kept, but not 
for any commercial purposes, provided that they do not create a nuisance (in the judgment of the 
Board) such as, but without limitation, by noise, odor, damage or destruction of property or 
refuse. Any excrement deposited by an animal on any portion of the Property shall be promptly 
removed and appropriately disposed of by the owner of such animal. The number of household 
pets kept or maintained outside the Dwelling Unit on a Lot shall not exceed three (3) in number, 
except for newborn offspring of such household pets which are all under nine (9) months in age. 
Dogs shall at all times whenever they are outside of a Dwelling Unit be on a leash or otherwise 
confined in a manner acceptable to the Board. Animal control authorities shall be permitted to 
enter the Project and the Property to patrol and remove pets and wild animals. All pets shall be 
registered, licensed and inoculated as required by law. No fenced dog enclosure or other 
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structure for pets may be constructed or maintained on any Lot unless the same has been 
approved in writing by the Architectural Control Committee. 

Section 8. Signs. No sign of any kind shall be displayed on any Lot except fo r  
sign(s) provided by Declarant. Declarant shall be entitled to erect and maintain signs and 
billboards advertising the Property, the Project or portions of either, or for any other purpose, on 
any portion of the Property owned by Declarant or in the Common Areas or Maintenance Areas. 

Section 9. Temporary Structures; Structure Materials. No residence or building of a 
temporary nature, including a construction trailer, shall be erected or allowed to remain on any 
Lot, and no metal, fiberglass, plastic or canvas tent, barn, carport, garage, utility building, storage 
building or other metal, fiberglass, plastic or canvas structure shall be erected on any Lot or 
attached to any residence. Provided, however, nothing herein shall prohibit Declarant or a 
Featured B uilder (subject to the prior written approval of Declarant) from erecting or moving 
temporary buildings onto Lots owned by Declarant or such Featured Builder to be used for 
storage, or for construction or sales offices. 

Section 10. Sight Line Limitations. To the extent that governmental requirements 
shall not impose a stricter standard, no fence, wall, hedge or shrub planting which obstructs sight 
lines at elevations between two (2) and six (6) feet above Roadways shall be placed or permitted 
to remain on any corner Lot within the triangular areas shown on the Plat as "Sight Triangles." 
The same sight line limitations shall apply on any Lot within the triangular area formed by (i) the 
line that runs from the point of intersection of (A) the edge of a Roadway's pavement and (b) the 
edge of the pavement of the driveway on such Lot for a distance of ten (10) feet along such 
Roadway pavement away from such driveway pavement, (ii) the line that runs from said point of 
intersection for a distance of ten (10) feet along such driveway pavement away from such 
Roadway pavement, and (iii) the straight line that connects the ending points of the lines 
described in the foregoing clauses (i) and (ii). No tree shall be permitted to remain within such 
triangular areas unless the foliage line is maintained at an appropriate height to prevent 
obstruction of sight lines. 

Section 11. Utilities. All utilities and utility connections shall be located underground, 
including electrical, telephone and cable television lines. Transformers, electric, gas or other 
meters of any type, or other apparatus shall be located at the rear of the buildings constructed on 
Lots or, if approved by the Architectural Control Committee in writing, located elsewhere on the 
Lot provided they are adequately screened as required by the Architectural Control Committee in 
accordance with the provisions of this Declaration. 

Section 12. Sediment Control. Sufficient sediment control measures, including, but 
not limited to, installation and maintenance of silt fences, straw bale fences, storm water inlet 
protection and temporary seeding, to the extent deemed reasonably necessary by Declarant or the 
Architectural Control Committee, shall be taken by the Owner or Owner' s  builder to ensure that 
all sediment resulting from any land disturbance or construction operation is retained on the Lot 
in question. All sediment control measures must be maintained until such Lot has been 
permanently stabilized with respect to soil erosion. 
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Section 13. Building Envelope . No building or other Improvement on any Lot 
(including any stoops or porches, patios, decks, terraces, etc.) shall be erected or permitted to 
remain outside of the "Building Envelope" for that particular Lot as established by the 
Architectural Control Committee (as to each Lot, the "Building Envelope"). The Building 
Envelope approved for any Lot will be available from the Architectural Control Committee on an 
unrecorded map. Provided, however, and notwithstanding the foregoing to the contrary, (i) 
docks, piers and boatslips are exempt from this Building Envelope restriction, provided they are 
approved by the Architectural Control Committee in accordance with the applicable provisions 
of the Guidelines, (ii) exterior steps at the front and rear of a Dwelling Unit may project into the 
setback area established by the Building Envelope up to a distance of five (5) feet, and (iii) 
fireplace chimney structures projecting from the side of a Dwelling Unit may encroach no more 
than eighteen (18) inches into the side yard setback established by the Building Envelope. The 
Architectural Control Committee shall have the right in its sole discretion to make exceptions to 
any Building Envelope to recognize any special topography, vege.tation, Lot shape or ilimension, 
or other site-related conditions. In the event any zoning or subdivision ordinance flood way 
regulation or other ordinance, law or regulation applicable to a Lot shall prescribe greater 
setbacks, then all buildings erected during the pendency of such requirements shall conform 
thereto. 

Section 14. Waste. No Lot shall be used or maintained as a dumping ground for 
rubbish, trash or garbage. During construction of Improvements on a Lot, all rubbish and debris 
shall be stored and disposed of in accordance with the rules and established by the Architectural 
Control Committee. 

Section 15. Combination or Subdivision of Lots. Should the Owner of a Lot own an 
adjacent Lot(s) and desire that two (2) or more such Lots be considered as one Lot, then such 
Lots shall (except in connection with the payment of assessments and except as provided herein) 
be considered as one Lot for the purposes of this Article VII upon the recordation in the Office of 
the Register of Deeds of Iredell County, North Carolina, of an instrument by such Owner 
expressing such intent (such instrument to refer specifically to this section in this Declaration and 
to identify the Lots to be considered as one Lot for purposes of this Article VII, and a copy of 
such recorded instrument shall be promptly delivered by such Owner to the Architectural Control 
Committee); and in each such case, Building Envelopes, setback lines, and easements reserved in 
this Declaration shall be adjusted accordingly by the Architectural Control Committee. The 
Owner of any Lot which combines with all or a portion of a contiguous Lot shall be solely 
responsible for any costs which may result from such combination, including the costs of 
relocating any existing easements. No Lot shall be subdivided by sale, lease or otherwise 
without the prior written consent of Declarant. Provided, however, Declarant reserves the right 
to change the size, boundaries or dimensions of any Lot owned by Declarant for any reason. 

Section 1 6. Restricted Activities in Common Areas and Maintenance Areas. No 
cutting of vegetation, dumping, digging, filling, destruction or other waste shall be committed on 
the Common Areas or the Maintenance Areas. There shall be no obstruction of the Common 
Areas or the Maintenance Areas, nor shall anything be kept or stored in the Common Areas or 
the Maintenance Areas, nor shall anything be altered, or constructed or planted in, or removed 
from, the Common Areas or the Maintenance Areas, without the prior written consent of the 
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Declarant and the Association. Each Owner shall be liable to the Association and/or Declarant 
for any damage to any Common Area and/or the Maintenance Area caused by the negligence or 
willful misconduct of the Owner or his family, tenants, guests, agents, employees, or invitees. 
Provided, however, the provisions in this paragraph shall not apply to Declarant in connection 
with Declarant's construction activities on the Property. 

Section 17. Unsightly or Unkempt Conditions. The pursuit of hobbies or other 
activities, including specifically, without limiting the generality of the foregoing, the assembly 
and disassembly of motor vehicles and other mechanical devices, which might tend to cause 
disorderly, unsightly, or unkempt conditions, shall not be pursued or undertaken on any Lot, 
other than in enclosed garages. 

Section 18. Rules of the Board. All Owners of any Lot shall abide by all rules and 
regulations adopted by the Board from time to time. The Board shall have the power to enforce 
compliance with said rules and regulations by all appropriate legal and equitable remedies, and 
an Owner determined by judicial action to have violated said rules and regulations shall be liable 
to the Association and/or Declarant for all damages and costs, including attorneys' fees. 

Section 19. Recreational and Other Equipment. 

(a) No recreational equipment (including, but not limited to, basketball 
backboards and hoops, trampolines, swing sets, tree houses, children's climbing or play 
apparatus and other equipment associated with either adult or juvenile leisure or 
recreation) shall be attached to the exterior of any Dwelling Unit or otherwise placed or 
kept on any Lot, except in accordance with the requirements as set forth in the 
Guidelines. 

(b) No such recreational equipment shall be located in such a manner as to 
constitute a nuisance or unsightly condition to adjoining Owners or to persons using the 
Golf Course. 

(c) No such recreational equipment shall be located within fifty (50) feet of 
the Golf Course or the Lake. 

(d) Children's play toys and other moveable equipment of any type (such as 
lawn mowers, garden tools, etc.) shall not remain repeatedly overnight within any front 
yard of any Lot, or within the side yards of any Lot located on a Roadway comer, in such 
number or for such a long period of time as to create a continuing, unsightly condition. 

Section 20. Parking; Off-Water Boat Storage. 

(a) No vehicles, trucks, vans, cars, trailers, construction equipment, etc. may 
be parked overnight on any Roadway within the Property. 

(b) Commercial-use vehicles and trucks not involved with construction 
activity on the Property and having a carrying capacity and/or size designation greater 
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than or equal to three-fourths (314th) ton shall not be permitted to park overnight on the 
Roadways, driveways or otherwise within the Property, unless stored in an enclosed 
garage. No vehicle of any size which transports inflammatory or explosive cargo may be 
kept within the Property at any time. No vehicles that are not in a condition to be 
normally operated or that do not have a current registration tag may be stored or situated 
on any Lot for more than thirty (30) days unless stored in an enclosed garage. 

( c) The Owner of each Lot will be responsible for providing on such Owner's 
Lot a sufficient paved parking area for all vehicles normally parked and/or situated on or 
in regard to such Lot. 

(d) No recreational vehicles or related equipment, including any boat, 
houseboat, trailer, motor home or "camper" vehicle may be maintained, stored or kept on 
any portion of the Property, except in enclosed garages or in an enclosure specifically 
approved for such maintenance or storage by the Architectural Control Committee. 

(e) No construction office trailers may be placed, erected or allowed to remain 
on any Lots during construction, except as approved in writing by the Architectural 
Control Committee. Provided, however, nothing herein shall prohibit Declarant from 
erecting or moving temporary buildings onto Lots owned by Declarant to be used as 
construction or sales offices. Other construction vehicles (trucks, vans, cars, construction 
equipment, equipment trailers, etc.) may be left overnight on the Property (including any 
Lot or Roadway) only in accordance with such rules as may be established by the 
Architectural Control Committee. 

Section 2 1 .  Sewage Disposal; Septic Easements. Every Lot shall either be served by a 
septic system approved by Declarant for the disposal of sewage or connected to a private or 
public sewage disposal system, at the option of and as required by Declarant. Declarant makes 
no representations regarding the future availability of municipal sewer service. All septic 
systems or other private sewage disposal systems shall be approved by, and constructed and 
maintained in accordance with all the regulations and requirements of, the Architectural Review 
Committee (including all requirements set forth in the Guidelines) and all governmental 
authorities and regulatory agencies having jurisdiction. All Owners, by purchasing property 
subject to this Declaration, acknowledge that any governmental permit or approval allowing for 
the construction and operation of a septic system or other private sewage disposal system may be 
limited in duration in accordance with the terms thereof, and neither Declarant, nor the 
Association, nor the Architectural Control Committee, nor the officers, directors, members, 
employees, agents or affiliates of any of them, shall have any liability arising directly or 
indirectly out of the inability of an Owner to obtain any such permit or approval (including an 
extension or continuation) following the initial expiration thereof. 

Non-exclusive easements for the purposes of providing septic service and for use as 
septic drainage fields (the "Septic Easements") are hereby reserved by Declarant and granted, 
over, across and under the Septic Easement Areas to and for the benefit of the Association and 
the Septic Lot Owners, as more specifically provided herein. Each of the Septic Easements shall 
be an appurtenance to and run with the title to the Lot it services and for which it is reserved. 
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Any deed, deed of trust, mortgage, transfer or other conveyance of any of said Lots shall also 
transfer or convey the Septic Easement appurtenant to such Lot, even if not expressly included 
therein. Each Septic Easement shall grant to the Association (but not any Septic Lot Owner) and 
shall reserve in favor of Declarant the right to construct, install, excavate, dig, build, maintain, 
operate, remove and reinstall a septic system and related lines, equipment and apparatus in and 
upon the Septic Easement Area over which such Septic Easement is reserved, and to clear ( and 
continue to clear as necessary) all trees, brush and other plants and to remove all rocks if 
necessary for the proper construction, installation and maintenance of said septic system and 
related lines, equipment and apparatus. Provided, however, the Owner(s) of the Lot(s) which 
any septic system is to service shall promptly pay to the Association ( or Declarant, as the case 
may be) all costs incurred by the Association ( or Declarant, as the case may be) in connection 
with such installation, operation, maintenance and/or removal of said septic system (and all such 
costs shall constitute Special Septic System Assessment(s), as defined below). 

The Association shall maintain all portions of any septic system located within a Septic 
Easement Area [ and each Lot Owner shall maintain, in accordance with all rules and regulations 
and requirements of the Architectural Review Committee (including, without l imitation, all 
requirements set forth in the Guidelines) all portions of any septic system or other sewage 
disposal system located on such Lot] (i) in an orderly condition, clean and free from debris, 
together with the landscaping thereon (if any), in accordance with the highest standards for 
residential developments including any upkeep, repair, removal and replacement of any 
landscaping, utilities, or improvements located thereon, and (ii) in a good operating condition in 
compliance with any requirements imposed by the Declarant, the Association, or any 
governmental authority. If any septic system or other sewage disposal system located on a Lot is 
not maintained by the applicable Lot Owner as set forth herein, the Declarant or the Association, 
in its sole discretion, may enter such Lot to perform such maintenance and may levy a special 
septic system assessment ("Special Septic Sys1tem Assessment") upon the Lot Owner for the 
purpose of maintaining, repairing or replacing the septic system or other sewage disposal system 
serving such Lot. In addition to the foregoing, the Association ( or its designee) shall have the 
right to enter any Lot from time to time for purposes of inspecting and/or maintaining any septic 
system or other sewage disposal system and may levy a Special Septic System Assessment to 
pay for any costs incurred in connection with such inspection and/or maintenance. In this regard 
each Owner of a Lot (other than Declarant) by acceptance of a deed therefor, whether or not i t  
shall be so expressed in such deed, is deemed to covenant and agree to  pay to  the Association (in 
addition to other assessments provided for herein) Special Septic System Assessments as levied 
in the discretion of the Association. Any such assessment or charge, together with interest, costs, 
and reasonable attorneys' fees, shall be a charge and a continuing lien upon the Lot against 
which each such assessment or charge is made. Each such assessment or charge, together with 
interest, costs and reasonable attorneys' fees, shall also be the personal obl igation of the Owner 
of such Lot effective at the time when the assessment fell due. 

Decla rant hereby reserves unto itself, its successors and assigns, and grants to the 
Association, a non-exclusive easement burdening each Lot to which a Septic Easement is 
appurtenant for the purpose of connecting any residence(s) upon such Lot(s) to any public or 
private sewer line providing service accessible to such Lot, including access across such Lot and 
the right to install any pipes and apparatus as may be necessary to connect any such residence(s) 
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to such sewer line (the "Sewer Connection Easement"). By reserving the Sewer Connection 
Easement, Declarant has not obligated itself, its successors or assigns, or the Association, to 
connect any public or private sewer line to the above-described Lots and the exercise of such 
rights under the Sewer Connection Easement shall be at the sole discretion of Declarant, its 
successors or assigns, or the Association, as the case may be. 

Section 22. Nuisances. It shall be the responsibility of each Owner to prevent the 
development of any unclean, unhealthy, unsightly, or wtkempt condition on his or her property. 
No Lot or Tract shall be used, in whole or in part, fo r the deposit, storage or burial of any 
property or thing that will cause such property to appear to be in an w1clean or untidy condition 
or that will be obnoxious to the eye; nor shall any substance, thing, or material be kept that will 
emit foul or obnoxious odors or that will cause any noise or other condition that will or might 
disturb the peace, quiet, safety, comfort, or serenity of the occupants of surrounding property. 
No noxious or offensive activity shall be carried on within any Lot or Tract, nor shall anything 
be done tending to cause embarrassment, discomfort, annoyance, or nuisance to any Person using 
any property within the Project. There shall not be maintained on any Lot or Tract any plants or 
animals or device or thing of any sort whose activity or existence in any way is noxious, 
dangerous unsightly unpleasant, or of a nature as may diminish or destroy the enjoyment of the 
Project. Without limiting the generality of the foregoing, no speaker, horn, whistle, siren, bell, 
aniplifier or other sound device, except such devices as may be used exclusively for security 
purposes, shall be 1ocated, installed or maintained upon the exterior of any Dwelling Unit or any 
unimproved Lot or Tract unless required by law. 

Section 23. Diligent Construction. All construction, landscaping or other work which 
has been commenced on any Lot or Tract must be continued with reasonable diligence to 
completion and no partially completed Dwelling Units or other Improvements shall be permitted 
to exist on any Lot or Tract, except during such reasonable time period as is necessary for 
completion. All construction must be completed within one (1) year after the date upon which it 
commenced, unless a longer time is approved by the Architectural Control Committee. Any 
damage to the Roadways, curbs or sidewalks or any part of any Common Area, Maintenance 
Area or any utility system caused by an Owner or Owner's builder or his subcontractors shall be 
repaired by such responsible Owner. Any builder of Improvements and his subcontractors on 
any portion of the Property shall keep such portion of the Property free of unsightly construction 
debris, in accordance wi th the construction rules established by the Architectural Control 
Committee (or, in the absence of such rules, in accordance with standard construction practices), 
and shall similarly keep contiguous public and private areas free from any dirt, mud, garbage, 
trash, or other debris which is occasioned by construction of Improvements. The Board may 
levy a Special Individual Assessment against an Owner's property in the Project to pay for the 
cost of repairing any damage to Roadways, curbs or sidewalks or any part of any Roadway, 
Common Area, Maintenance Area or utility system, to pay for the cost of cleaning public and 
private areas, including the Roadways in the Project, and to pay for the cost of the removal of 
garbage, trash or other debris, which are occasioned by the activities of an Owner or Owner's 
builder or his subcontractors during the construction of Improvements. 

Section 24. No Change in Use of Club Property. The Club Property shall be used only 
for a golf course facility, club village and/or clubhouse and other uses consistent with a club 

30 1 535839.05 
LIB: CH 



BK I O 9 5 PG I 2 4 l 

facility, including, without limitation, a swim/tennis complex, and no structure or other 
Improvement shall be erected, altered, placed or permitted thereon except as is consistent with 
the use of such property as a club facility. 

Section 25. Grassed Areas to be Sodded. Unless the Architectural Control Committee 
shall first agree otherwise in writing, the grassed areas in the front yard of each Lot shall be 
covered with sodded grass promptly following the completion of construction of a Dwelling Unit 
on each such Lot (unless an extension is granted with respect thereto by the Architectural 
Control Committee pursuant to the Guidelines). With regard to comer Lots, the side yard 
fronting on the side Roadway also shall be covered with sodded grass promptly following the 
completion of construction of a Dwelling Unit on each such comer Lot (unless an extension is 
granted with respect thereto by the Architectural Control Committee pursuant to the Guidelines). 

Section 26. Community Water System; No Private Individual Wells; Irrigation 
Restrictions. Declarant shall cause to be constructed a water system in order to provide water 
supplies necessary to serve the Project (the "Water System"). All community wells, water 
mains, pipes and other equipment necessary for the operation and maintenance of the Water 
System shall be located upon the Well Sites and within the utility easements described herein or 
within the Common Areas, Maintenance Areas and/or Roadways. Upon completion, the Water 
System and all mains, pipes and equipment and other personal property which are part thereof 
shall become the property of a private utility company duly licensed and operating under the 
authority granted by the North Carolina Department of Public Utilities Commission. The Well 
Sites may be conveyed (by the Declarant) to and owned by such utility company, subject to the 
use restriction hereby imposed that said Well Sites be used only for the operation of the Water 
System and subject to Declarant's right to repurchase the Well Sites as specified in the deed(s) 
from Declarant to such utility company. Declarant hereby reserves for itself, its successors and 
assigns, and hereby grants to the Association, a perpetual, exclusive right and easement to enter 
upon and occupy the Well Sites (for the purpose of operating the Water System) in the event the 
owner thereof should ever fail to operate the Water System in a manner sufficient to provide an 
adequate supply of potable water to the Project. Such easement may be transferred to any person 
or entity later charged with operating the Water System. The Water System shall be the sole 
source of water supplies to the Project, and no well may be dug or constructed on any Lot for the 
purpose of providing domestic water supply. Provided, however, and notwithstanding the 
foregoing, in the event that any Owner of a Waterfront Lot operates or uses any type of irrigation 
system to service the landscaping and/or other exterior areas on such Waterfront Lot, all water 
necessary for the operation and use of such irrigation system shall be obtained from the Lake 
through lines and/or other equipment approved by Declarant and any regulatory body having 
jurisdiction. 

Section 27. Marine Toilets. No water craft equipped with a marine toilet having a 
fixed or portable holding tank shall be permitted at any Waterfront Lot Owners' docks or piers or 
the Piers or Common Boatslips. In addition, no water craft shall be moored at any Waterfront 
Lot Owners' docks or piers or the Piers or Common Boatslips if equipped with a through hull or 
overboard discharge toilet which has not been certified by the United States Coast Guard as an 
approved marine sanitation device. 
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Section 28. Docks and Piers. Only the Owner of a Waterfront Lot may construct one 
( 1 )  pier (containing only one ( 1 )  boatslip) within the Pier Zone adjacent to said Waterfront Lot 
(in accordance with the applicable  provisions of the Guidelines), provided that such Lot is not 
located in an area where the narrowness of a cove precludes construction of a dock or pier as 
determined by Duke Energy Corporation and/or any governmental entity having j urisdiction at 
the time such improvements are to be constructed. Any waterfront improvement shall have a 
low profile and open design to minimize obstruction of neighbors' views. Roof-covered or 
enclosed docks or boat houses wil l not be allowed. Furthermore, no dock shall contain any solid 
or other roof-like surface at any level beyond three (3) feet above the dock floor area. 

The placement, construction, or use of any pier, dock, boatslip structure or other 
improvement within or upon the waters of the Lake is and shall be subj ect to each of the 
following: 

(a) easements, restnct1ons, rules and regulations for construction and use 
promulgated by the Board and/or the Association; 

(b) all laws, statutes, ordinances and regulations of all Federal , State and local 
governmental bodies having jurisdiction thereon, including without l imitation the Federal 
Energy Regulatory Commission; and 

( c) rules and regulations, privileges and easements affecting the Property and 
the waters and submerged land of the Lake establ ished by Duke Energy Corporation, its 
successors and assigns. (Duke Energy Corporation control s access to, and the use and 
level of, the waters of the Lake. All Owners, the Association, the Declarant and Featured 
Builders must receive a permit from Duke Energy Corporation [ or a successor manager 
of the Lake, under authority from the Federal Energy Regulatory Commission] prior to 
any alterations therein.) 

No pier, dock, boatslip structure or other similar improvement shall be constructed by 
Waterfront Lot Owners outside of the area designated as "Pier Zone" on the Plat(s) or in any 
Supplemental Declaration or other document which may be filed pursuant to the provisions of 
this Declaration. Additionall y, no boat (including a houseboat) docked at a fixed pier or a 
floating boat dock (appurtenant to any Waterfront Lot) shall be located outside the Pier Zone. 
Furthermore, each Waterfront Lot Owner shal l be entitled to construct only one (1) boatslip 
within the applicable Pier Zone, and in no event shall any additional boatslips, mooring posts or 
similar improvements be constructed within such Pier Zone. It is the intent of the immediately 
preceding sentence that no more than one ( 1 )  boat be docked or otherwise stored within any Pier 
Zone at any one time. ALL WATERFRONT LOT OWNERS, BY PURCHASING PROPERTY 
SUBJECT TO THIS DECLARATION, ACKNOWLEDGE THAT THEY SHALL BE 
RESPONSIBLE FOR OBTAINING (AND FOR CONDUCTING ALL REQUIRED 
ACTIVITIES, INCLUDING ANY DREDGING, NECESSARY IN CONECTION WITH 
OBTAINING) ANY PERMIT, LICENSE OR LEASE ALLOWING FOR THE 
CONSTRUCTION AND USE OF ANY PIER, DOCK, BOATSLIP STRUCTURE OR OTHER 
SIMILAR IMPROVEMENT WITHIN OR UPON THE WATERS OF THE LAKE AND THAT 
SUCH PERMIT, LICENSE OR LEASE SHALL BE LIMITED IN DURATION, AND 
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NEITHER DECLARANT, NOR THE ASSOCIATION, NOR THE OFFICERS, DIRECTORS, 
MEMBERS, EMPLOYEES, AGENTS OR AFFILIATES OF EITHER OF THEM, SHALL 
HA VE ANY LIABILITY ARISING DIRECTLY OR INDIRECTLY OUT OF OR IN ANY 
WAY RELATED TO ANY SUCH PERMIT, LICENSE OR LEASE. 

Section 29. Boat Ramps. No boat ramps of any kind shall be permitted on any Lot, 
and no boat shall be placed in (or removed from) the waters of the Lake from any Lot; provided, 
however, small watercraft such as canoes, dinghies, and jet skis may be launched from any Lot if 
launched without a ramp. All other watercraft shall be launched at a public boat ramp outside 
the Project, or at a boat ramp (if any) located within the Common Area. Finally, all boats shall 
be refueled and maintained at a public boat ramp outside the Project, or at a boat ramp (if any) 
located within the Common Area. 

Section 30. Governmental Requirements. Nothing herein contained shall be deemed 
to constitute a waiver of any governmental requirements applicable to any Lot and all applicable 
governmental requirements or restrictions relative to the construction of Improvements on and/or 
use and utilization of any Lot shall continue to be applicable and shall be complied with in 
regard to the Lots. Each Owner shall comply with all laws, regulations, ordinances and other 
governmental rules and restrictions in regard to the Lot(s), Tract(s) or other portion of the 
Property owned by such Owner (including, without limitation, applicable zoning and watershed 
laws, rules, regulations and ordinances). 

Section 31. Occupants Bound. All provisions of this Declaration, any Additional or 
Supplemental Declaration and the Bylaws and any and all rules and regulations, use restrictions 
or Architectural and Landscape Guidelines promulgated pursuant hereto or thereto which govern 
the conduct of Owners and which provide for sanctions against Owners shall also apply to all 
Occupants even though Occupants are not specifically mentioned. 

ARTICLE VIII 

ARCHITECTURAL AND LANDSCAPING CONTROL 

Section 1. General. Notwithstanding anything contained in this Declaration to the 
contrary, no Improvements, including, without limitation, site preparation on any Lot or Tract, 
change in grade or slope of any Lot or Tract, or erection of buildings or exterior additions or 
alterations to any building situated upon the Property, erection of or changes or additions in 
fences, hedges, walls and other structures, any landscaping, or any cutting of trees on any Lot or 
Tract, shall be commenced, erected or maintained on any portion of the Property, subject to the 
provisions of Article VIII, Section 7 hereof, until: (a) the Architectural Control Committee, 
appointed as hereinafter provided, has approved the plans and specifications therefor and the 
location of such Improvements and has given its written approval for commencement of 
construction, all in accordance with the terms and requirements in the Architectural and 
Landscape Guidelines; (b) the fees set forth in or contemplated in this Article VIII have been 
paid; and ( c) the contracts identified in this Article VIII have been executed. In addition to any 
standards established pursuant to this Declaration, Declarant may establish, by Additional 
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Declarations, architectural and landscaping control standards, guidelines and restrictions in 
regard to various Phases or sections of the Property. Except as otherwise expressly provided 
herein, the provisions of this Article VIII shall not apply to the construction of any 
Improvements commenced, erected or maintained by Declarant on any Lot or Tract or upon any 
of the Common Areas or Maintenance Areas. 

The Board may delegate to the Architectural Control Committee any powers or authority 
reserved or granted to the Board under this Article VIII. 

Section 2. Composition of Architectural Control Committee. So long as Declarant 
owns any Lot, Tract or other portion of the Property, the members of the Architectural Control 
Committee shall be appointed by Declarant. At such time as Declarant no longer owns any Lot, 
Tract or other portion of the Property or at such earlier date as Declarant releases its right to 
appoint the members of the Architectural Control Committee, the members of the Architectural 
Control Committee shall thereafter be appointed by the Board. The members of the 
Architectural Control Committee shall be appointed annually and will be composed of at least 
three (3) and not more than seven (7) individuals, the exact number of members of the 
Architectural Control Committee to be designated from time to time by the body then having the 
authority to appoint such members (Declarant or the Board, as the case may be). The members 
of the Architectural Control Committee need not be Owners of property in the Project. In the 
event of the death or resignation of any member of the Architectural Control Committee, the 
party or body then having the authority to appoint members to the Architectural Control 
Committee shall have full authority to designate and appoint a successor. Members of the 
Architectural Control Committee may be removed and replaced at any time, with or without 
cause, and without prior notice, by the party or body then having the authority to appoint such 
members. Notwithstanding anything contained herein to the contrary, the Architectural Control 
Committee shall have the right, power and authority to employ and/or use the services of any 
architects, engineers, attorneys or other professionals as it deems necessary or advisable, in its 
sole discretion, to carry out the duties and obligations of the Architectural Control Committee as 
described in this Article VIII. 

Section 3. Architectural and Landscape Guidelines. 

(a) The Architectural Control Committee shall, from time to time, publish and 
promulgate architectural and design guidelines (the "Architectural and Design 
Guidelines"). The Architectural and Design Guidelines shall be explanatory and 
illustrative of the general intent of the development of the Property and are intended as a 
guide to assist the Architectural Control Committee in reviewing plans and specifications 
for Improvements ( excluding only landscape Improvements, which are addressed in 
Article VIII, Section 3(b) hereof). The Architectural and Design Guidelines shall also set 
out, among other things, the procedures for submission, review and approval of plans and 
specifications (for the construction of non-landscape Improvements) to the Architectural 
Control Committee and the fees to be imposed by the Architectural Control Committee, 
as more specifically described in Article VIII, Section 8 hereof; and the Architectural and 
Design Guidelines shall address the Featured Builders, as more specifically described in 
Article VIII, Section 9 hereof. In any event, the Architectural and Design Guidelines 
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shall not be binding upon the Architectural Control Committee, may be revised and 
amended at any time by the Architectural Control Committee, in its sole discretion, and 
shall not constitute, in every event, the basis for approval or disapproval of plans, 
specifications and other materials (for the construction of non-landscape Improvements) 
submitted to the Architectural Control Committee for approval. 

(b) The Architectural Control Committee shall, from time to time, publish and 
promulgate landscape guidelines (the "Landscape Guidelines"). The Landscape 
Guidelines shall be explanatory and illustrative of the general intent of the landscape 
development of the Property and are intended as a guide to assist the Architectural 
Control Committee in reviewing plans and specifications for landscape Improvements. 
The Landscape Guidelines shall also set out, among other things, the procedures for 
submission, review and approval of landscape plans and specifications to the 
Architectural Control Committee and the fees to be imposed by Architectural Control 
Committee, as more specifically described in Article VIII, Section 8 hereof. In addition, 
the Landscape Guidelines shall establish approved standards, methods and procedures for 
landscaping, landscape management and landscape maintenance in the Property, 
including the removal of trees. Such authorized standards, methods and procedures shall 
be utilized by Owners and their contractors and subcontractors, and the approval by the 
Architectural Control Committee of any landscaping plan or other landscaping 
improvement in connection with landscaping on a Lot, Tract or other portion of the 
Property shall be based upon the conformity of such plan or improvement with the 
Landscape Guidelines. In any event, the Landscape Guidelines shall not be binding upon 
the Architectural Control Committee, may be revised and amended at any time by the 
Architectural Control Committee, in its sole discretion, and shall not constitute, in every 
event, the basis for approval or disapproval of landscaping plans, specifications and other 
materials submitted to the Architectural Control Committee for approval. 

( c) The Architectural Control Committee is also hereby authorized to publish 
and promulgate from time to time, and revise and amend at any time in its sole discretion, 
construction rules to be followed by all Owners and builders performing work or 
constructing or installing Improvements (including landscape Improvements) on the 
Property. 

( d) The Architectural and Design Guidelines described in Article VIII, 
Section 3(a) hereof, the Landscape Guidelines described in Article VIII, Section 3(b) 
hereof and the construction rules described in Article VIII, Section 3(c) hereof shall 
herein collectively be referred to as the "Architectural and Landscape Guidelines." The 
Architectural Control Committee may issue and amend the Architectural and Landscape 
Guidelines from time to time and may publish and promulgate different Architectural and 
Landscape Guidelines for different Phases, sections or portions of the Property. 

Section 4. Definition of "Improvements". The term "Improvement" or 
"Improvements" shall mean and include any and all man-made changes or additions to a Lot or 
Tract, including, but not limited to, the location, materials, size and design of all buildings 
(including any exterior devices attached to or separate from buildings, such as heating and air 
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conditioning equipment, solar heating devices, antennae, satellite dishes, etc.); storage sheds or 
areas; piers, docks and boatslips; roofed structures; parking areas; fences; "invisible" pet fencing; 
pet "runs," lines and similar tethers or enclosures; walls; irrigation equipment, apparatus and 
systems; landscaping (including cutting of trees); hedges; mass plantings; poles; driveways; 
ponds; lakes; changes in grade or slope; site preparation; swimming pools; hot tubs; jacuzzis; 
tennis courts; tree houses; basketball goals; skateboard ramps; and other sports or play apparatus; 
signs; exterior illumination; and changes in any exterior color or shape. The definition of 
Improvements includes both original Improvements and all later changes to Improvements. The 
definition of Improvements, however, does not include the replacement or repair of 
Improvements previously approved by the Architectural Control Committee, provided such 
replacement or repair does not change exterior colors, materials, designs or appearances from 
that which were previously approved by the Architectural Control Committee. 

Section 5. Enforcement. 

(a) It is Declarant's intent that the architectural control provisions of this 
Declaration and any Additional Declarations are to permit control of the architectural 
design and landscaping and to establish quality standards for construction and 
construction activity in the Project and to help preserve vaJues of properties in the 
Project. All Owners, by purchasing property subject to this Declaration, acknowledge 
that a violation of any such provisions could result in irreparable harm and damage to 
other Owners of property in the Project and to Declarant, and to the values of their 
respective properties in the Project, a monetary measure of which harm and damage 
would be difficult to establish. Accordingly, the Association shall have the specific right 
(but not the obligation) to enforce and/or to prevent any violation of the provisions 
contained in this Article VIII by a proceeding at law or in equity against the person or 
persons violating or attempting to violate any such provisions. Declarant hereby 
.specifically reserves :u1d grants unto the Architectural Control Committee, the Board and 
any agent or member thereof, the right of entry and inspection upon any portion of the 
Property for the purpose of determination by the Architectural Control Committee or the 
Board whether there exists any construction of any Improvement which violates the terms 
of any approvaJ by the Architectural Control Committee, the terms of the Architectural 
and Landscape Guidelines, the terms of this Declaration or any Additional Declaration, or 
the terms of any amendments hereto or thereto. 

(b) As to nonconforming or unapproved Improvements, the Association may 
require any Owner to restore such Owner's Improvements to the condition existing prior 
to the construction thereof (including, without limitation, the demolition and removal of 
any unapproved Improvements) if such Improvements were commenced or constructed in 
violation of this Article. In addition, the Association may, but has no obligation to, cause 
such restoration, demolition and removal to be performed and to levy the amount of the 
cost thereof as a Special Individual Assessment against the Lot, Tract or portion of the 
Property upon which such Improvements were commenced or constructed. In the event 
that it becomes necessary to resort to litigation to determine the propriety of any 
constructed Improvement, to remove any unapproved Improvement or otherwise to 
remedy a violation of the Architectural and Landscape Guidelines, the Association shall 
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be entitled to recover court costs, attorneys' fees and expenses incurred by the 
Association and/or the Architectural Control Committee in connection therewith, which 
costs, fees and expenses may be levied as a Special Individual Assessment against the 
Lot, Tract or other portion of the Property upon which such Improvement was 
commenced or constructed. 

Section 6. Failure of the Architectural Control Committee to Act. If the 
Architectural Control Committee fails to approvti or disapprove any plans and specifications and 
other submittals which conform (and which relate to Improvements which will conform) with the 
requirements hereof and of the Architectural and Landscape Guidelines or to reject them as being 
inadequate or unacceptable within thirty (30) business days after receipt thereof, and provided 
such submittal was a full and complete submittal, in accordance with the Architectural and 
Landscape Guidelines, of all items that were to have been submitted to the Architectural Control 
Committee, and provided the Architectural Control Committee shall again fail to approve or 
disapprove of such plans, specifications and other submittals within ten ( 10) business days after 
additional written request to act on such items is delivered to the Architectural Control 
Committee following the passage of such first above-described thirty (30) business day period, it 
shall be conclusively presumed that the Architectural Control Committee has approved such 
conforming plans and specifications and other submittals, EXCEPT that the Architectural 
Control Committee has no right or power, either by action or failure to act, to waive or grant any 
variances relating to any mandatory requirements specified in this Declaration or any Additional 
Declaration, and EXCEPT FURTHER, that the Architectural Control Committee shall not be 
deemed to have waived any of the requirements set forth in Article VIII, Section 8, Section 9 or 
Section 10 hereof. If plans and specifications or other submittals are not sufficiently complete or 
are otherwise inadequate, the Architectural Control Committee may reject them as being 
inadequate or may approve or disapprove part, conditionally or unconditionally, and reject or 
approve the balance. The Architectural Control Committee is authorized to request the 
submission of samples of proposed construction materials. 

Section 7. Variances. Upon submission of a written request for same, the 
Architectural Control Committee may, from time to time, in its sole discretion, permit Owners to 
construct, erect or install Improvements which are at variance with restrictions, requirements or 
provisions of this Declaration or any Additional Declaration from which a variance is permitted, 
pursuant to the terms hereof or thereof. In any case, however, such variances shall be in basic 
conformity with and shall blend effectively with the general architectural style and design of the 
community and shall not materially change the scheme of restrictions herein set forth. Written 
requests for variances shall be deemed to be disapproved in the event the Architectural Control 
Committee has not expressly and in writing approved such request within thirty (30) business 
days of the submission of such request. No member of the Architectural Control Committee 
shall be liable to any Owner for any claims, causes of action, or damages arising out of the grant 
or denial of any variance to any Owner. Each request for a variance submitted hereunder shall 
be reviewed separately and apart from other such requests and the grant of a variance to any 
Owner shall not constitute a waiver of the Architectural Control Committee's right to strictly 
enforce the covenants, restrictions and architectural standards provided hereunder or under any 
Additional Declaration against any other Owner. 
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Fees Required by the Architectural Control Committee. The Architectural 
Control Committee, in its sole discretion, may require that each Person submitting plans and 
specifications for Improvements to the Architectural Control Committee pay one or more fees to 
the Architectural Control Committee or to Declarant as a condition to commencement of 
construction of such Improvements. Such fee(s), including the amount(s), payee and purpose(s) 
thereof, shall be established by, and may be increased from time to time by, the Architectural 
Control Committee and shall be set forth in the Architectural and Landscape Guidelines. 

Section 9. Featured Builders. 

(a) The Architectural Control Committee may require, in its sole discretion, 
that each Person submitting plans and specifications to the Architectural Control 
Committee for the construction of Improvements also submit to the Architectural Control 
Committee a copy of a fully signed contract (for the construction of such Improvements) 
between the Owner of the relevant Lot and a builder who is featured by the Board or the 
Architectural Control Committee, in their sole discretion (herein, a "Featured Builder"; 
collectively, the "Featured Builders"), as a condition to the commencement of 
construction of any such Improvements. 

(b) The Architectural Control Committee shall provide a list of Featured 
Builders in accordance with the provisions of the Architectural and Landscape 
Guidelines. To qualify as a Featured Builder, a builder must satisfy certain criteria and 
requirements established by the Architectural Control Committee and Declarant. 
However, the criteria and requirements established by the Architectural Control 
Committee and Declarant for a builder to qualify as a Featured Builder are solely for the 
Architectural Control Committee's and Declarant's protection and benefit and are not 
intended to, and shall not be construed to, benefit any Owner or any other party 
whatsoever. The Architectural Control Committee and Declarant make no 
representation, express or implied, to any Owner or any other party whatsoever with 
regard to the Featured Builders, including, without limitation, the existence, nature and 
extent (including coverage amounts and deductibles) of insurance policies that may be 
maintained by the Featured Builders from time to time, the solvency or financial status of 
the Featured Bui lders from time to time, the nature and amount of any bonds that may be 
maintained by the Featured Builders from time to time, the performance (or the ability to 
perform) by the Featured Builders of their contractual obligations (including any 
contractual obligations of any of the Featured Builders in favor of any Owner or any 
other party whatsoever), the compliance by the Featured Builders with building codes 
and other requirements, rules, laws and ordinances of federal, state and local 
governmental and quasi-governmental bodies and agencies relating to the construction of 
homes and other activities engaged in by the Featured Builders from time to time, the use 
of any substance or material, including, without limitation, any stucco or synthetic 
material by the Featured Builders in connection with the construction of homes, the 
compliance by any Featured Builder with any licensing requirements imposed by federal, 
state and local governmental and quasi-governmental bodies and agencies from time to 
time, including, without limitation, the maintenance of any required builder's and/or 
contractor's license, and the failure or alleged failure of any Featured Builder to comply 
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with any industry standard or any other reasonabl e standard or practice with respect to 
such builder' s work or material s  used in the construction of houses and other activities 
engaged in by such Featured Builder at The Point. Furthermore, neither the Architectural 
Control Committee nor Declarant, nor the officers, directors, members, employees, 
agents or affil iates of either of them, shall have any responsibility whatsoever for any 
sum that any Owner or any other party may deposit with a Featured Builder, including, 
without l imitation, any earnest money or other deposit that any Owner may deliver to a 
Featured Builder. The selection of a Featured Builder by an Owner shall be conclusive 
evidence that such Owner is independently satisfied with regard to any and all concerns 
such Owner may have about the Featured Builder's work product and/or qualifications. 
Owners shal l not rely on the advice or representations of the Architectural Control 
Committee, Declarant or the officers, directors, members, employees, agents or affiliates 
of either of them in that regard. 

Section 10. No Construction Without Payment of Fees and Use of a Featured Builder. 
Notwithstanding anything contained in this Article VIII to the contrary, plans and specifications 
for Improvements to be constructed on a Lot, Tract or other portion of the Property shall not be 
deemed to have been properly submitted unless and until any and all fees required by the 
Architectural Control Committee to be paid in connection with such Improvements, as provided 
in Article VIII, Section 8 above, shal l have been paid to the Architectural Control Committee or 
Declarant as required. In addition, such plans and specifications shall not be deemed to have 
been properly submitted unless a copy of a ful ly signed contract between the Owner of the 
rel evant Lot and a Featured Builder for construction of such Improvements (if required by the 
Architectural Control Committee), as provided in Section 9 above, shall have been submitted to 
the Architectural Control Committee. 

Section 11. Club Improvements. Notwithstanding the provisions of this Article VIII, 
construction and instal l ation of any Improvements in connection with the development of the 
Club and the Club Facilities, including the construction and devel opment of the clubhouse and/or 
club vil l age, swimming pools, tennis courts and other Improvements on the Club Property, but 
excluding the construction of or modification to the Golf Course, shall be subject to the 
provisions of this Article VIII, and plans and specifications for any such Improvements shall be 
submitted, reviewed and approved by the Architectural Control Committee in the same manner 
and in accordance with the same terms and conditions as any other Improvements on the 
Property. 

Section 12. Notices and Submittals. Notices and submittals to the Architectural 
Control Committee shall be in accordance with the notice provisions set forth from time to time 
in the Architectural and Landscape Guidelines. 

Section 13. Separate Committee for Changes to Existing Improvements. The Board 
shall have the right, power and authority, in its sole discretion, to appoint a committee separate 
and apart from the Architectural Control Committee to review plans and specifications for any 
and all renovations, changes and additions to existing Improvements l ocated on a Lot, Tract or 
other portion of the Property (herein, the "Architectural Changes Committee"). Should the 
Board appoint such an Architectural Changes Committee, then the Architectural Control 
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Committee shall rel inquish to the Architectural Changes Committee its authority to review plans 
and specifications for any such changes to existing Improvements, and the Architectural Changes 
Committee shall be solely responsibl e  for review and approval of the same. The composition of 
the Architectural Changes Committee shall be determined by the Board in its sole discretion and 
the procedure for submission, review and approval of plans and specifications to and by the 
Architectural Changes Committee shall be set forth in the Architectural and Landscape 
Guidelines. Notwithstanding the foregoing, nothing herein shall be deemed to obl igate the 
Board to appoint an Architectural Changes Committee, and until an Architectural Changes 
Committee is appointed, the Architectural Control Committee shall be responsible  for reviewing 
and approving or disapproving al l plans and specifications for renovations, changes and 
additions to existing Improvements in accordance with the provisions of this Article VIII and the 
Architectural and Landscape Guidel ines. 

Section 14. Limitation of Liabil ity. No member of the Architectural Control 
Committee or the Architectural Changes Committee shall be l iable  for claims, causes of action or 
damages (except where occasioned by willful misconduct of such member) arising out of 
services performed pursuant to this Article VIII. Neither the Architectural Control Committee, 
nor the Architectural Changes Committee (if appl icabl e), nor the members thereof, nor the 
Association, nor Declarant, nor any officers, directors, members, employees, agents or affiliates 
of any of them, shall be l iabl e  for damages or otherwise to anyone submitting plans and 
specifications and other submittals for approval or to any Owner by reason of mistake of 
j udgment negligence or nonfeasance arising out of or in connection with the approval or 
disapproval of or the failure to app rove or disapprove of, any plans and specifications. The 
approval of plans and specifications by the Archttectural Control Committee or the Architectural 
Changes Committee (if appl icabl e) shall not be deemed or construed as a representation or 
warranty of the Architectural Control Committee or the Architectural Changes Committee (as the 
case may be), Declarant, or any officer, director, member, employee, agent or affil iate of any of 
them, (i) that Improvements constructed in accordance with such plans and specifications wil l 
comply with appl icabl e  zoning ordinances, building codes, or other governmental or quasi­
governmental l aws, ordinances, rul es and regul ations or (ii) as to the structural soundness, 
qual ity, durabil ity, suitability, fitness or proper functioning of Improvements constructed in 
accordance with such plans and specifications; and any responsibil ity or l iabil ity therefor is 
hereby discl aimed. Every person who submits plans and specifications, and every Owner, agrees 
that he will not bring any action or suit against Declarant, the Association, the Architectural 
Control Committee, the Architectural Changes Committee (if appl icabl e), the Board, or the 
officers, directors, members, employees, agents or affil iates of any of them, to recover any such 
damages and hereby releases, demises, and quitclaims all claims, demands and causes of action 
arising out of or in connection with any judgment, negl igence or nonfeasance and hereby waives 
the provisions of any l aw which provides that ?l general release does not extend to claims, 
demands and causes of action not known at the time the release is given. Declarant shall be the 
sole party responsibl e  for the performance of Declarant' s  obl igations under this Declaration, and 
no other person, firm or entity, including, without l imitation, any entity affil iated with Declarant, 
shall have any obl igation or l iability for Declarant' s obl igations under this Declaration. 

Section 15. Miscell aneous. Members of the Architectural Control Committee and, if 
applicable, the Architectural Changes Committee, in the sole discretion of the party or body 
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appointing such members (i.e., either Declarant or the Board, as the case may be) may be 
compensated for their services. The Association shall reimburse members of the Architectural 
Control Committee and the Architectural Changes Committee (if applicable) for reasonable out­
of-pocket expenses associated with their activities hereunder. All costs, expenses and attorneys' 
fees of the Architectural Control Committee and the Architectural Changes Committee (if 
applicable), including those incurred in connection with the exercise of their enforcement or 
other powers as provided herein, shall be borne by the Association; provided, however, nothing 
herein shall be deemed to negate the Association's right to an award of court costs, attorneys' 
fees and expenses in accordance with Article VIII, Section 5 hereof. 

ARTICLE IX 

INSURANCE; REP AIR AND RESTORATION; CONDEMNATION 

Section 1. Board of Directors. The Board of Directors shall obtain and maintain at 
all times insurance of the type and kind and in no less than the amounts set forth below: 

(a) Fire. All improvements and all fixtures and personal property included in 
the Common Areas and Maintenance Areas and all personal property and supplies 
belonging to the Association shall be insured in an amount equal to the current 
replacement cost ( exclusive of land, foundation, excavation and other normally excluded 
items) as determined annually by the Board with the assistance of the insurance company 
providing coverage. The Board shall, at least annually, review the insurance coverage 
required herein and determine the current replacement cost of such improvements and 
fixtures and personal property and supplies. Such coverage shall provide protection 
against loss or damage by fire or other hazards covered by a standard extended coverage 
endorsement, windstorm and water damage, vandalism and malicious damage and all 
perils covered by a standard "all risk" endorsement. In addition to the provisions and 
endorsements set forth in Article IX, Section 3 and Section 4, the fire and casualty 
insurance described herein shall contain the following provisions: 

(1) standard "Agreed Amount" and "Inflation Guard" endorsements; 

(2) construction code endorsements if the Common Area becomes 
subject to a construction code provision which would require changes to 
undamaged portions of any building thereby imposing significant costs in the 
event of partial destruction of such building by an insured peril; 

(3) a waiver of subrogation by the insurer as to any claims against the 
Association, any officer, director, agent or employee of the Association, the 
Owners and their employees, agents, tenants and invitees; and 

( 4) a provision that the coverage will not be prejudiced by act or 
neglect of one or more Owners when said act or neglect is not within the control 
of the Association or by any failure of the Association to comply with any 
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warranty or condition regarding any portion of the Property over which the 
Association has no control. 

The fire and casualty insurance policy shall not contain (and the insurance shall 
not be placed with companies whose charters or bylaws contain) provisions whereby: (1) 
contributions or assessments may be made against the Association or the Owners; (2) loss 
payments are contingent upon action by the carrier's directors, policy holders or 
members; and (3) there are limiting clauses (other than insurance conditions) which could 
prevent Owners from collecting the proceeds. 

(b) Public Liability. The Board shall also be required to obtain and maintain, 
to the extent obtainable, public liability insurance and officer's and director's liability 
insurance in such limits as the Board may, from time to time, determine to be customary 
for projects similar in construction, location and use as the Project, covering each 
member of the Board, the managing agent, if any, and each Owner with respect to his 
liability arising out of the ownership, maintenance, or repair of the Common Areas and 
Maintenance Areas, or from service on the Board; provided, however, in no event shall 
the amounts of such public liability insurance ever be less than $2,000,000 per 
occurrence against liability for bodily injury, including death resulting therefrom, and 
damage to property, including loss of use thereof, occurring upon, in or about, or arising 
from or relating to, the Property or any portion thereof, nor shall the amount of such 
officer's and director's insurance be less than $2,000,000 unless such coverage is 
determined by the Board to be unreasonably expensive. Such insurance shall include 
endorsements covering cross liability claims of one insured against another, including the 
liability of the Owners as a group to a single Owner. The Board shall review such limits 
annually. Until the first meeting of the Board following the initial meeting of the 
Association Members, such public liability insurance shall be in amounts of not less than 
$2,000,000 per occurrence for claims for bodily injury and property damage and such 
officer's and director's liability insurance shall be in amounts not less than $2,000,000. 

(c) Fidelity Coverage. The Board shall also be required to obtain fidelity 
coverage against dishonest acts on the part of all persons, whether officers, directors, 
trustees, employees, agents or independent contractors, responsible for handling funds 
belonging to or administered by the Association. The fidelity insurance policy shall be 
written in an amount sufficient to provide protection which is in no event less than one 
and one-half times the Association's estimated annual operating expenses and reserves. 
An appropriate endorsement to the policy to cover any persons who serve without 
compensation shall be added if the policy would not otherwise cover volunteers. 

( d) Other. Such other insurance coverages, including f lood insurance and 
worker' s compensation, as the Board shall determine from time to time desirable. 

Section 2. Premium Expense. Premiums upon insurance policies purchased by the 
Board shall be paid by the Board and charged as a common expense to be collected from the 
Owners pursuant to the terms of this Declaration. Provided, however, the portion of such 
premiums attributable to the insurance carried in connection with the operation and use of the 
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Piers and Common Boatslips and all improvements located therein shall be charged to and 
collected from the Boatslip Lot Owners in accordance with Article IV hereof. 

Section 3. Special Endorsements. The Board shall make diligent efforts to secure 
insurance policies that will provide for the following: 

(a) recognition of any insurance trust agreement entered into by the 
Association; 

(b) coverage that may not be cancelled or substantially modified (including 
cancellation for nonpayment of premium) without at least thirty (30) days' prior written 
notice to the named insured and any insurance trustee; and 

( c) coverage that cannot be cancelled, invalidated or suspended on account of 
the conduct of any officer or employee of the Board without prior demand in writing that 
the Board cure the defect and the allowance of a reasonable time thereafter within which 
the defect may be cured by the Association or any Owner. 

Section 4. General Guidelines. All insurance policies purchased by the Board shall 
be with a company or companies licensed to do business in the State of North Carolina and 
holding a rating of "A VIII" or better by the current issue of Best's Insurance Reports. All 
insurance policies shall be written for the benefit of the Association and shall be issued in the 
name of and provide that all proceeds thereof shall be payable to the Association. 
Notwithstanding any of the foregoing provisions and requirements relating to insurance, there 
may be named as an insured, on behalf of the Association, the Association's authorized 
representative, who shall have exclusive authority to negotiate losses under any policy providing 
such insurance. 

Section 5. Insurance Proceeds. Subject to any limitations imposed by any applicable 
financing documents, the Association shall use the net proceeds of casualty insurance covered by 
it to repair and/or replace any damage or destruction of property, real or personal, covered by 
such insurance. Any balance from the proceeds of casualty insurance paid to the Association 
remaining after satisfactory completion of repair and replacement shall be retained by the 
Association as part of the general reserve fund for repair and replacement of the Common Area 
and/or Maintenance Areas. 

Section 6. Insufficient Proceeds. If the insurance proceeds received by the 
Association are insufficient to reimburse, to repair and/or replace any damage or destruction to 
person or property, the Board may levy a Special Assessment against the Owners to cover the 
deficiency. 

Section 7. Owner's Personal Property. Neither the Association nor Declarant shall 
be liable in any manner for the safekeeping or condition of any personal property belonging to or 
used by any Owner or his family, tenants, guests or invitees, located on or used at the Common 
Areas. Further, neither the Association nor Declarant shall be responsible or liable for any 
damage or loss to any personal property of any Owner, his family, tenants, guests or invitees 
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located on or used at the Common Areas. Each Owner shall be solely responsible for all 
personal property and for any damage thereto or loss thereof, and shall be responsible for the 
purchase of, at such Owner's sole cost and expense, any liability or other insurance for damage 
to or loss of such property. Neither the Association nor Declarant shall be responsible or liable 
for any damage or loss to or of any boat, its tackle, gear, equipment or other property located 
thereon, or any other personal property of any Owner, his family, tenants, guests or invitees 
located on or used at the Piers, Common Boatslips, Parking Area or other Common Areas. Each 
Owner shall be solely responsible for all such boats and other personal property and for any 
damage thereto or loss thereof, and shall be responsible for the purchase, at such Owner 's sole 
cost and expense, of any liability or other insurance for damage to or loss of such property. 
Every Boatslip Lot Owner shall submit to the Association a certificate of insurance showing 
proof of boat liability insurance coverage at the time of initiating the use of the Piers or Common 
Boatslips. 

Section 8. No Obligation to Insure Owners' Property. By virtue of taking title to a 
Lot or Tract within the Project, each Owner acknowledges that neither the Association nor 
Declarant has any obligation to provide any insurance for any portion of such Lot or Tract or any 
Dwelling Unit or other property located thereon. 

Section 9. Security. The Association may, in its sole discretion, but shall not be 
obligated to, provide certain security and fire protection measures, and maintain or support 
certain other activities within the Project designed to make the Project safer than it might 
otherwise be. Provided, however, should the Association provide, maintain or support any such 
measures or activities, then neither the Association, Declarant, nor any successor of Declarant 
shall in any way be considered insurers or guarantors of security or fire protection within the 
Project, and neither the Association, Declarant nor any successor of Declarant shall be held liable 
for any loss or damage by reason or failure to provide or take any security or fire protection 
measures or for the ineffectiveness of any such measures undertaken. Each Owner and Occupant 
of any Lot, Tract or Dwelling Unit and each tenant, guest and invitee thereof acknowledges and 
understands that neither the Association, Declarant nor any successor of Declarant are insurers, 
and each such Owner, and Occupant of a Lot, Tract or Dwelling Unit and their tenants, guests 
and invitees hereby assume all risks for loss or damage to persons, property or contents 
belonging to any such persons. 

Section 1 0. Condemnation. Whenever all or part of the Common Area shall be taken 
or condemned by any authority having the power of eminent domain, all compensation and 
damages for and on account of such taking shall be paid to the Association. The Association, 
acting through the Board, shall have the right to negotiate and litigate the issues with respect to 
the taking and compensation affecting the Common Area, without limitation on the right of the 
Owners to represent their own interests. Each Owner, by his acceptance of a deed to a Lot, 
Tract, or other portion of the Property, hereby appoints the Association as his attorney-in-fact to 
negotiate, litigate or settle on his behalf all claims arising from the condemnation of the Common 
Area. All compensation and damages paid to the Association on account of such a taking shall 
be used to restore the Common Area, provided such restoration is possible, with the excess, if 
any, to be retained by the Association and applied to future operating expenses by the Board, in 
its sole discretion. Nothing herein is to prevent Owners whose Lots or other property are 
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specifically affected by the taking or condemnation from joining in the condemnation 
proceedings and petitioning on their own behalf for consequential damages rela ting to loss of 
value of the affected Lots, Tracts or other property, or improvements, fixtures or personal 
property thereon, exclusive of damages relating to the Common Area. In the event that the 
condemnation award does not allocate consequential damages to specific Owners, but by its 
terms includes an award for reduction in value of Common Area, Lots, Tracts or other property 
without such allocation, the award shall be divided between affected Owners and the Board, as 
their interests may appear, by the Board in its sole discretion. 

ARTICLE X 

THE CLUB AND GOLF COURSE 

Section 1. Owners' Covenants. With respect to the Club, the Club Property and the 
Golf Course, the Owners of property in the Project shall be subject to the additional covenants 
that are set forth in this Article X. Every Owner of a Lot, by acceptance of a deed therefor, 
whether or not it shall be so expressed in such deed, shall automatically become a community 
member of the Club (hereinafter referred to as a "Community Member") and shall be deemed to 
covenant and agree to pay in a timely manner (from the acquisition until the subsequent 
conveyance of such Lot, as the case may be) any and all applicable Club dues, fees, assessments 
and other charges associated with such Community Membership imposed, assessed or levied by 
the Club Owner, all in accordance with and subject to the terms of this Declaration and any Club 
bylaws and/or other governing documentation. Such community membership in the Club (a 
"Community Membership") shall be appurtenant to and may not be separated from ownership of 
any Lot. 

Section 2. The Club. The Club Property is being developed by Declarant (and one or 
more affiliates of Declarant) as a club and recreational area in conjunction with the development 
of the Property. Declarant or other parties may from time to time develop club facilities within 
the Club Property (including, without limitation, the Golf Course, a club village and/or 
clubhouse, club villas and/or cottages, tennis courts and swimming pools) (the "Club Facilities"). 
The Club Facilities shall be developed and provided at the discretion of Declarant (and one or 
more affiliates of Declarant). The Club Owner at any particular time shall have the exclusive 
right to determine from time to time, in its sole discretion and without notice or approval of any 
change, how and by whom the Club Facilities shall be used, if at all. By way of example, but not 
limitation, the Club Owner shall have the right to approve users and determine eligibility for use 
of the Club Facilities, to reserve use rights for future purchasers of property in the Proj ect, to 
terminate any or all use rights, to change, eliminate or cease operation of any or all of the Club 
Facilities, to transfer any or all of the Club Facilities or the operation thereof to anyone 
(including, without limitation, a member-owned or equity club) and on any terms, to limit the 
availability of use privileges, and to require the payment of a purchase price, a membership 
contribution, an initiation fee, dues and other charges for use privileges. 

The Club Property is a part of the Property and is hereby made subject to the covenants, 
conditions, restrictions, easements, charges and liens contained in this Declaration as more 
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particularly set forth herein. The Club, the members of the Cl ub, their tenants, visitors, guests 
and invitees shal l  have certain perpetual non-exclusive easements over the Property as set forth 
in Article XI hereof; provided, however, such easements, as they relate to the use of the 
Common Areas by the Club or its members, their visitors, guests and invitees, shal l  be only as to 
those portions of the Common Areas necessary for such persons' use. Each Owner 
acknowledges that the use of the Common Areas by the Club or its Members, their visitors, 
guests and invitees may increase the number of people using the Common Areas. Any disputes 
as to what constitutes a normal purpose or what portions of the Common Areas are necessary for 
such persons' use shal l, during the term of this Declaration, be determined by Declarant in its 
sole and absolute discretion. Declarant reserves the right, in its sole discretion and with no other 
approval being required, to impose upon the Common Areas such other easements which are 
required for the use and enjoyment of the Cl ub Property. The l ocation of a Lot, Tract or 
Dwelling Unit within the Property may result in nuisances or hazards to such Lot, Tract or 
Dwell ing Unit, or to persons on, making use of or in transit to or from such Lot, Tract or 
Dwelling Unit, or to property on such Lot, Tract or Dwelling Unit, as a result of normal Club 
operations. Each Owner covenants for itself, its successors in interest and assigns, and its 
contractors, subcontractors, tenants, guests and invitees that it shal l  assume al l  risks associa ted 
with such location, including, but not l imited to, the risk of property damage or personal inj ury 
arising from stray golf bal l s  or actions incidental to such Club activities, and shal l  indemnify and 
hold harmless the Association, Declarant, the Club Owner, the Club, the Golf Course Architect, 
any other entity owning or managing the Golf Course or the Cl ub, and any of their officers, 
directors, agents or employees, from any and al l  l iabil ities, claims or expenses, including 
attorneys' fees and expenses, arising from such property damage or personal inj ury. Nothing in 
this Section 2 shal l  restrict or l imit any power of Declarant, the Club Owner or any entity owning 
or managing the Golf Course to change the design of the Golf Course, and such changes, if any, 
shal l  not null ify, restrict or impair the covenants contained herein. 

NOTWITHSTANDING ANYTHING CONTAINED HEREIN TO THE 

CONTRARY, NEITHER THE CLUB NOR ANY OF THE CLUB FACILITIES WILL BE 

COMMON AREA UNDER THIS DECLARATION, AND, EXCEPT AS EXPRESSLY 

PROVIDED HEREIN, THE OWNERSHIP OF A LOT OR TRACT AND/OR 

MEMBERSHIP IN THE ASSOCIATION DOES NOT CONFER ANY OWNERSHIP 

INTEREST IN OR ANY EASEMENT OR RIGHT TO USE THE CLUB, THE CLUB 

PROPERTY OR ANY CLUB FACILITIES OR AMENITIES, AND, EXCEPT AS 

EXPRESSLY PROVIDED HEREIN, NO SUCH INTEREST, RIGHT, EASEMENT OR 

RIGHT OF USE IS CREATED UNDER THIS DECLARATION BY IMPLICATION OR 

OTHERWISE. THE CLUB MAY HAVE MEMBERS WHO ARE NOT OWNERS OR 

MEMBERS OF THE ASSOCIATION. 

Section 3. Golf Course. While Owners shal l  have the right of quiet enjoyment to 
their portion of the Property, there shal l  be no activity on any Lot or other portion of the Property 
which is contiguous to the Golf Course or within a distance of fifty feet (50' )  from any boundary 
of the Golf Course that unreasonably disturbs play, or the enjoyment of the Golf Course, by 
members and guests thereof, including, without l imitation, undue noise, unsightly trash and 
debris, or any other noxious or offensive activity. Typical noises and activities associated with 
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normal construction activities on Lots or other portions of the Property shall ,  however, be 
permitted except during the Golf Tournament, as herein defined. 

Section 4. Golf Tournament. In addition to the restrictions set forth in Section 3 
above which shall apply at al l times, during any tournament on the Golf Course sponsored or 
sanctioned by the Club Owner ("Golf Tournament"), there shall be no unusual construction or 
any activity on any portion of the Property, whether or not contiguous to the Golf Course, that, in 
the reasonable judgment of the Club Owner, disturbs play in, or conduct of, the Golf 
Tournament, including the enjoyment thereof by spectators. Provided they comply with 
applicable governmental l aws, rul es and regulations, the Cl ub Owner and its designees shal l be 
entitled to restrict the public rights-of-way and access to other public areas contiguous to or near 
the Golf Course during the period of any Golf Tournament, provided, however, Owners, their 
tenants, guests and invitees, shall at all times have at least one means of ingress and egress from 
their property in the Project to a public right-of-way. All Owners acknowledge that during the 
Golf Tournament, parking facil ities for spectators and guests may be located off the premises of 
the Golf Course, including within the Property, and traffic congestion and other inconveniences 
may occur. 

Section 5. Construction Limits. With respect to portions of the Property which are 
contiguous to the Golf Course: 

(a) Reasonabl e efforts shall be made to screen l ocations of construction 
material storage areas, chemical toilets, dumpsters and other unsightly items from the line 
of sight of the Golf Course; 

(b) All construction areas shall be kept in good order; al l debris shall be 
placed in dumpsters which shall be emptied as necessary during construction in order to 
prevent spil l age of debris on the ground, or handled as otherwise directed by the 
Architectural Control Committee; and 

( c) Except for drainage required by governmental authorities, no permanent 
open trenches will be l ocated adjacent to the Golf Course. Any trenches required by 
governmental authorities shall be designed so as to minimize any adverse aesthetic 
impact on the Golf Course and the Property. 

Section 6. Dail y Construction Operations. During any Golf Tournament no exterior 
work will be al lowed on any portion of the Property if such work, in the reasonabl e judgment of 
the Club Owner, woul d  disturb play in, or conduct of, the Golf Tournament, incl uding the 
enjoyment thereof by spectators. For purposes of ill ustration only, such prohibited construction 
work during any Golf Tournament shal l include pile driving, hammering, j ack-hammering, 
sawing (by means of a power or chain saw), and similar noisy activities. 

Section 7. Excavation. Any trenches l ocated within a distance of ten feet (10') from 
any boundary of the Golf Course must be closed overnight unless effectively barricaded, l ighted 
and marked to indicate a hazardous condition. 
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Section 8. Construction Vehicles and Parking. Construction parking will be 
restricted to the Roadway side of any property contiguous to the Golf Course (i.e., away from the 
common boundary with the Golf Course). 

Section 9. Construction Access Across or Over Golf Course. In order to prevent 
damage to the Golf Course, at no time will access be allowed across or over the Golf Course for 
storage or transportation of labor or materials or location of construction equipment other than in 
connection with construction easements approved in advance in writing by the Club Owner. 

Section 1 0. Noise. No radios, tape or record players, musical instruments, telephones, 
horns or bells shall be operated in an unreasonably loud manner on any portion of the Property 
which, in the reasonable judgment of the Club Owner, would disturb play on or the use of the 
Golf Course. 

Section 1 1 . Signage. No signs will be allowed on the Golf Course side of any Lot, 
Tract or Common Area contiguous to the Golf Course other than emergency or warning signs 
established by Declarant, the Club Owner or the Board. 

Section 12. Additional Construction Restrictions on Portions of the Property Adjacent 
to the Golf Course. The following additional restrictions shall also apply to construction activity 
on portions of the Property contiguous to the Golf Course: 

( a) The contractor shall schedule and perform his work in a good and 
workmanlike manner and use reasonable efforts to minimize any detrimental impact on 
play in, or the conduct of, any golfing activity or Golf Tournament, including the 
enjoyment thereof by spectators; 

(b) No work will be allowed that will restrict access to the Golf Course 
(except in the event of an emergency) unless such work is coordinated with, and 
approved by, the Club Owner, which approval shall not be unreasonably withheld; and 

( c) The contractor shall exercise reasonable care to restore any area affected 
by his construction activities to its original condition. 

Section 13. Pets. Any pet shall be kept on a leash whenever such pet is not on its 
owner's property and shall be kept off the Club Property and the Golf Course at all times. 

Section 1 4. Enforceability; Limitations on Amendments. The rights and obligations to 
implement the enforcement of the provisions of this Article X and of those portions of the other 
covenants, conditions and restrictions herein contained that are directed to the protection of and 
enjoyment of the Club Property, the Golf Course and the orderly conduct of the Golf 
Tournament shall be and are hereby delegated to and become the sole responsibility of the Club 
Owner, its successors and assigns; provided, however, the Board and the Declarant, acting either 
jointly or severally, shall also have the right, but not the obligation, to enforce any of the 
provisions of this Article X. In addition, in recognition of the fact that the provisions of this 
Article X are for the benefit of the Club Property, no amendment to this Article X, and no 
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amendment in derogation of any other prov1s10ns of this Declaration benefitting the Club 
Property, may be made without the written approval of the Club Owner, its successors and 
assigns. The foregoing sentence shall not apply, however, to amendments made by Declarant. 

ARTICLE XI 

EASEMENTS AND OTHER RIGHTS 

Declarant, in addition to any other easements granted or reserved herein, hereby reserves 
unto itself, its successors and assigns, and grants to the Association and any other persons or 
entities hereinafter set forth, the following non-exclusive easements on, upon, over, across, 
through and under the Property. In addition, Declarant hereby reserves unto itself, its successors 
and assigns, the right, on behalf of itself and the Association, to grant additional easements on, 
upon, over, across, through and under the Common Areas and any portion of the Property owned 
by Declarant as deemed to be in the best interests of and proper for the Project, including, but not 
limited to, easements in favor of Declarant, the Association, the Club, the Club Owner, any 
designees of the foregoing, the Owners, and all their family members, guests, invitees and 
tenants and to various governmental and quasi-governmental authorities and agencies and private 
concerns for the purposes and uses hereinafter specified. 

Section 1. Easements and Cross-Easements on Common Areas. Declarant, for itself, 
its designees and the Association, reserves the right to impose upon the Common Areas 
henceforth and from time to time such easements and cross-easements for ingress and egress, 
installation, maintenance, construction and repair of utilities and facilities including, but not 
limited to, electric power, telephone, cable television, master antenna transmission, surveillance 
services, governmental and quasi-governmental purposes, sewer, water, gas, drainage, irrigation, 
lake maintenance, storm water management, lighting, television transmission, garbage and waste 
removal, emergency services, and the like as it deems to be in the best interests of, and necessary 
and proper for, the Project or any portion thereof. 

Section 2. Use of Common Areas. Subject to any limitation or restriction set forth in 
this Declaration, Declarant declares that the Common Areas are subj ect to a perpetual 
nonexclusive easement in favor of Declarant, the Association and their designees, the Owners 
and all their family members, guests, invitees and tenants, and appropriate governmental and 
quasi-governmental agencies to use the Common Areas for all proper and normal purposes 
including, but not limited to, ingress, egress and access for the furnishing of services and utilities 
and for such use of the facilities as the same are reasonably intended in accordance with the 
terms of this Declaration and any Additional Declaration. If ingress or egress to any Lot or other 
portion of the Property is through any Common Area, any conveyance or encumbrance of such 
area is subject to this easement. 

Section 3. Right-of-Way Over Roadways. Declarant hereby reserves, for the benefit 
of itself, its agents, employees, lessees, invitees, designees, successors and assigns, and grants to 
the Association, its agents, employees, tenants, invitees, designees, successors and assigns, and 
to each Owner of a Lot or Tract, their family members, tenants, guests, invitees, successors and 

49 1535839.05 
LIB: CH 



BK l O 9 5 PG I 2 6 0 

assigns, and to each Occupant of a Lot or Tract, and to all governmental and quasi-governmental 
agencies and service entities having jurisdiction over the Property while engaged in their 
respective functions, a perpetual non-exclusive easement, license, right and privilege of passage 
and use, both pedestrian and vehicular, over and across the Roadways for the purpose of 
providing access, ingress and egress to and from, through and between the Property. 

Section 4. Right of the Association and Declarant to Enter Upon the Common Areas 
and Maintenance Areas. Declarant hereby reserves for the benefit of itself, its successors in 
interest and assigns, and grants to the Association and all agents, employees or other designees 
of Declarant or the Association an easement for ingress, egress and access to enter upon or over 
the Common Areas and Maintenance Areas for the purposes of inspecting any construction, 
proposed construction, or Improvements or fulfilling the rights, duties and responsibilities of 
ownership, administration, maintenance and repair of Declarant or the Association, as 
appropriate. Such easement includes an easement in favor of the Association and Declarant to 
enter upon the Common Areas and Maintenance Areas now or hereafter created to use, repair, 
maintain and replace the same for the purposes for which they are initially designated or for such 
purposes as they are hereafter redesignated or as Declarant otherwise determines them to be 
reasonably suited. Notwithstanding the foregoing, nothing contained herein shall be interpreted 
as imposing any obligation upon the Association or Declarant to maintain, repair, or construct 
Improvements which an Owner is required to maintain, construct or repair. 

Section 5. Easement for Encroachments. Declarant hereby reserves, for the benefit 
of itself, its successors in interest and assigns, and grants to the Association, the Owners, their 
successors and assigns, and to the Occupants of Lots or Tracts, easements for encroachments, to 
the extent necessary, in the event any portion of the Improvements located on any portion of the 
Property now or hereafter encroaches upon any of the remaining portions of the Property as a 
result of minor inaccuracies in survey, construction or reconstruction, or due to settlement or 
movement. Any easement(s) for encroachment shall include an easement(s) for the maintenance 
and use of the encroaching Improvements in favor of Declarant, the Association, the Owners and 
all their designees. 

Section 6. Easement Regarding Golf, Tennis. or Other Recreational Use. Declarant 
the Club's members, and visitors to the Club shall have a perpetual, non-exclusive easement in 
their favor to use the Roadways and entranceways and other Common Areas as necessary during 
any use of the Club golf, tennis or other facilities or as a spectator, worker or purveyor at or for 
any tournament or activity in connection therewith for the purposes of ingress, egress and access 
to such facilities. In addition, Declarant hereby dedicates and reserves for the benefit of the 
Club, its members, visitors, agents and employees, nonexclusive perpetual easements over, 
across and under certain portions of the Property, indicated and shown on the Plats as being 
reserved as easements for the benefit of the Club or the Golf Course (for example, labeled as 
"Golf Course Easement" or "Easement for Golf Cart Tunnel"), for the following purposes, 
including the installation, maintenance, repair and removal thereof: 

(i) rights-of-way for pedestrian access, ingress and egress to and from 
the Golf Course; and 
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(ii) rights-of-way for golf cart, golfing individuals and maintenance 
vehicle access, ingress and egress to and from the Golf Course. 

Any disputes as to the extent of any of the above-described easements during the term of this 
Declaration shall be determined by Declarant in its sole and absolute discretion. Declarant 
reserves the right to impose upon the Property such other easements as are required for the 
enjoyment of the Club, golf, tennis or other facilities. 

Section 7. Easements for Errant Golf Balls: Limitation of Liability. Every Lot Tract, 
Common Area and all other portions of the Property are hereby burdened with an easement in 
favor of any golfer for the purpose of retrieving errant golf balls. The Association shall not be 
responsible or liable in any way for any disputes between an Owner and any person using the 
Golf Course. All Owners, by acceptance of delivery of a deed to the respective Lot, Tract or 
other portion of the Property, for themselves, their contractors, subcontractors, tenants, guests 
and invitees, successors in interest and assigns, assume all risks associated with errant golf balls, 
and all Owners agree and covenant for themselves, their contractors, subcontractors, tenants, 
guests and invitees, successors in interest and assigns, not to make any claim or institute any 
action whatsoever against Declarant, the Association, the Club, the Club Owner, the architect of 
the Golf Course, or any officers, directors, employees, agents or affiliates of any of them, or their 
respective assigns, arising or resulting from any errant golf balls or any damages that may be 
caused thereby. 

Section 8. Maintenance Areas. 

Declarant hereby reserves, for the benefit of itself, its successors in interest and assigns, 
and grants to the Association, its successors and assigns, the following nonexclusive perpetual 
easements over certain areas of the Property as hereinafter described for the purposes hereinafter 
described: 

(i)  Easements for the purposes of landscaping and maintammg 
entryways and erecting and maintaining entrance monument(s) for the Project, 
over, across and under those portions of the Property shown and designated as 
"Entry Easement" on the Plats (herein referred to as the "Entrance Monument 
Easements"). Declarant and/or the Association shall have the right to landscape 
and maintain the areas of the Property so designated as entryways to the Project, 
to erect and maintain entrance monument(s) thereon bearing the name of the 
Project, and to erect and maintain lighting for such monument(s), plantings, 
landscaping, irrigation systems and other improvements typically used for 
entryways. 

(ii) Easements for the installation, maintenance, repair and removal of 
landscaping and landscaping amenities, including signage, lighting, monuments 
and irrigation systems, over, across and under those portions of the Property 
shown and designated as "Landscape Easements" on the Plats (herein referred to 
as "Landscape Easements"). 
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(iii) Easements for the instal lation, maintenance, repair and removal of 
sidewalks, over, across and under those portions of the Property shown and 
designated as "Sidewalk Easements" on the Plat (herein referred to as the 
"Sidewalk Easements"). 

All of the above-described areas and items shall herein be referred to as the "Maintenance 
Areas." The Association shall maintain the Maintenance Areas to a consistent standard of 
maintenance typical of a first-class development. 

Section 9. Easements for Common Driveways. Certain groups of Lots in the Project 
may be served by Common Driveways, as herein defined, which will run over and across certain 
areas of the Property, as hereinafter described. The Lots which are part of a group which will be 
served by a Common Driveway and are therefore subject to the provisions of this Section 9 will 
be specified in the Additional Declarations for the Phases in which such Lots are located. 
Provided, however, the Owners of certain Lots shall have the right, but not the obl igation, to 
have such Lots be served by a Common Driveway and therefore included within the designated 
group of Lots using such Common Driveway, which Lots wil l also be specified in the Additional 
Declarations for the Phases in which such Lots are l ocated and which Lots shall herein be 
referred to as "Optional Lots." All Lots served by one Common Driveway, including those 
Optional Lots whose Owners have chosen to be served by such Common Driveway, shall herein 
be referred to as a "Group." 

Declarant hereby reserves, for the benefit of itself, its agents, employees, designees, 
successors and assigns, and grants to the Associa tion, its agents, employees, designees, 
successors and assigns, and to each Owner of a Lot in a particular Group, their successors and 
assigns, a perpetual non-exclusive easement over, across and under the area of the Property 
shown and designated as "Common Driveway and Utility Easement" (herein referred to as such) 
on the Plat of such Group and running to such particular Group. The above-described easement 
is hereby reserved and granted for the purposes of (a) paving, maintaining and repairing a 
Common Driveway to be erected on such easement area (the "Common Driveway"), and (b) 
laying, maintaining, repairing and replacing utility l ines over, under and across such easement 
area, which non-exclusive easement shall include the right to go upon such easement area and 
any portion of the Property in the area of or adjacent to such easement area necessary to perform 
such work; provided, however, and notwithstanding the foregoing, no utility l ines or equipment 
shall be placed or maintained within the Common Driveway area without the express prior 
written approval of the Architectural Control Committee, and absent such approval, util ity lines 
servicing the Common Drive Lots shall access those Lots exclusively from publicly dedicated 
rights-of-way. In addition, Declarant hereby grants to each Owner of a Lot in a Group, their 
successors and assigns, a perpetual, non-exclusive easement over and across any areas of the 
Property necessary for such Owner to tie his Lot into the Common Driveway and Utility 
Easement serving his Lot (the "Tie-In Easement"), which Tie-In Easement may also be used for 
the above-described purposes. 

Declarant hereby reserves, for the benefit of itsel f, its agents, employees, designees, 
successors and assigns, and grants to the Association, its agents, employees, designees, 
successors and assigns, and to each Owner of a Lot in a particular Group, their family members, 
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guests, invitees, successors and assigns, and to each Occupant of a Lot in a particular Group, a 
perpetual, non-exclusive easement, license, right and privilege of passage and use, both 
pedestrian and vehicular, over and across the above-described Common Driveway and Utility 
Easement serving such Group, and over and across any Tie-In Easement necessary, for the 
purpose of providing access, ingress and egress to and from the Lots in such Group. 

Any Owner or Occupant of a Lot within a Group may and must use only the Common 
Driveway and Utility Easement serving such Group as its means of access to a public Roadway. 
Within the Common Driveway and Utility Easements and the Tie-In Easements, no structure, 
planting or other material shall be placed or permitted to remain which could interfere with the 
use of the Common Driveway and Utility Easements and the Tie-In Easements for the above­
stated purposes. 

The Owner of each Lot within a Group shall pay for its attributable share of the 
construction of that Group's Common Driveway in accordance with the provisions of the 
Architectural and Landscape Guidelines. 

Each Owner of a Common Drive Lot shall pay annually to the Association, within ten 
(10) days of the Board sending notice thereof to Owner, an amount (the "Common Drive 
Reserve Assessment") to be held in escrow and used by the Board to pay for maintenance and 
repair of the Common Driveway. The Common Drive Reserve Assessment shall be set annually 
by the Board in its discretion. If at any time the amount in reserve is insufficient for the Board's 
then contemplated or actual expenses for repair or maintenance of the Common Drive, the Board 
may make a Special Assessment as to the Owners of Common Drive Lots pursuant to the 
provisions of this Declaration to pay for such repair or maintenance and replenish the reserve. 

The Owner of each Lot in a Group shall have the right to lay, maintain, repair and replace 
within the Common Driveway and Utility Easement, and within any Tie-In Easement as 
necessary, utility lines servicing its Lot, provided, that any such work shall be carried out in such 
a way so as not to interfere with the other Owners' reasonable use of the Common Driveway, 
and provided further that any Owner performing such work and causing disturbance to the 
pavement concrete, landscaping or other features of the Common Driveway and Utility 
Easement or to other property in the Project shall repair the same to its condition prior to such 
work. 

Section 10. Utility and Drainage Easements. The Property shall be subject to all 
easements and rights-of-way for utilities and drainage shown on the Plats, including, but not 
limited to, those certain easements shown and designated on the Plats as: 

(a) "Utility Easement"; 

(b) "Public Storm Drainage Easement"; 

( c) "Sanitary Sewer Easement"; and 

(d) "Sanitary Sewer Right-of-Way." 
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Such easements are hereby reserved for the use of Declarant, its successors and assigns, and are 
hereby established for the use of the Association, its successors and assigns. 

Additionally, Declarant hereby reserves, for the benefit of itself, its successors and 
assigns, and grants to the Association, its successors and assigns, a non-exclusive easement and 
right-of-way over, under and along (a) a IO-foot strip of land adjacent to the front, side and rear 
boundary lines of all Lots within the Property and (b) all Landscape Easements, for the 
installation and maintenance of lines, conduits, pipes and other equipment necessary for 
furnishing electric power, gas, telephone service, cable service, water, irrigation, septic system, 
sanitary sewer and drainage facilities, storm drainage and/or other utilities. Within the above­
described easements no structure, p lanting or other material shall be placed or permitted to 
remain which may damage or interfere with the installation of utilities or which may change the 
direction or flow of drainage channels in the easements. This reservation of easements shall not 
prohibit the construction of driveways, a t  locations approved by the Architectural Control 
Committee, over such easements. 

Section 11. Irrigation Easements. Declarant hereby reserves, for the benefit of itself, 
its successors and assigns, and grants to the Association and the Club Owner, their successors 
and assigns, non-exclusive perpetual easements over, across and under those portions of the 
Property shown and designated as "Irrigation Easement" on the Plats for the installation, 
maintenance, repair and removal of irrigation systems to service the landscaping to be installed 
and maintained in the Landscape Easement areas and on the Golf Course (herein referred to as 
the "Irrigation Easements"). Within the Irrigation Easements no structure, planting or other 
material shall be placed or permitted to remain which may damage or interfere with the 
installation, repair and maintenance of irrigation systems. This reservation of easements shall 
not prohibit the construction of driveways, at locations approved by the Architectural Control 
Committee, over such easements. 

Section 12. Declarant' s Right to Assign Easements; Maintenance of Easement Areas. 
Declarant shall have the right to assign and convey, in whole or in part, the easements reserved 
by it hereunder. The areas burdened by the easements and rights-of-way reserved by Declarant 
on each Lot or other portion of the Property pursuant hereto, including any Improvements in 
such areas, which are not to be maintained by the Association or a public authority or utility, 
shall be maintained continuously by each Owner of such Lot or other portion of the Property, but 
no structures, plantings or other material shall be placed or permitted to remain upon such areas 
or other activities undertaken thereon which may damage or interfere with the installation or 
maintenance of utilities or other services, or which may retard, obstruct or reverse the flow of 
water or which may damage or interfere with established slope ratios or create erosion problems. 
Notwithstanding the above, the Association and/or Declarant shall have the right, but not the 
obligation, to maintain the landscaping in the easement areas on any Lot or Tract. 

Section 13. Easement Reserved for the Association and Declarant. Full rights of 
access, ingress and egress are hereby reserved by Declarant for itself and the Association at all 
times o.ver and upon any Lot or other portion of the Property for the exercise of the easement 
rights described in this Article XI and for the carrying out by Declarant or the Association of the 
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rights, functions, duties and obligations of each hereunder; provided, that any such entry by 
Declarant or the Association upon any Lot or portion of the Property shall be made with the 
minimum inconvenience to the Owner of such property as is reasonably practical, and any 
damage caused as a result of the gross negligence of Declarant, the Association or their 
employees or agents shall be repaired by Declarant or the Association, as the case may be, at the 
expense of Declarant or the Association, as the case may be. 

Section 14. Additional Easements. Declarant shall have the right to grant over, under, 
across and upon any portion of the Property owned by Declarant, and the Board shall have the 
authority, in its sole discretion, to grant over, under, across and upon the Common Areas, such 
easements, rights-of-way, licenses and other rights in accordance with or to supplement the 
provisions of this Declaration or as may otherwise be desirable for the development of the 
Project, by the execution, without further authorization, of such grants of easement or other 
instruments as may from time to time be necessary or desirable. Such easements may be for the 
use and benefit of persons who are not Association Members or Owners. After such time as the 
members of the Board are no longer appointed by Declarant, the Board shall cooperate with 
Declarant and execute such grants of easements over the Common Areas as may be desirable to 
Declarant for the development of the Project and the preservation and enhancement of 
Declarant' s interest therein. 

Section I 5. No Merger of Easements. The easements hereby established shall not be 
terminated by merger or otherwise, except upon execution and recordation of an instrument 
specifically terminating any such easement. 

ARTICLE XII 

RIGHT OF FIRST REFUSAL 

Section I . Applicability. Except for sales and conveyances by Declarant, no 
unimproved Lot may be sold by any Owner except in compliance with the provisions of this 
Article XII . Notwithstanding the above, nothing in this Article XII shall be construed to make 
the provisions of this Article XII applicable with respect to the Club Property or any portion 
thereof. 

Section 2. Right of First Refusal. Before any unimproved Lot ( or any ownership 
interest therein) may be sold to any Person other than Declarant or its successors, the Owner or 
Owners of such Lot s�all first offer in writing to sell the Lot to Declarant or its successors at a 
price equal to: ( 1 )  the contract purchase price paid by such Owner for such Lot (excluding all 
finance charges related to the purchase) increased by the percentage increase, from the closing 
date of such Owner's purchase of such Lot to the date of such written offer to sell the Lot to 
Declarant or its successors, in the CPI, less (2) the cost of removing all liens and encumbrances 
on the Lot and customary seller's closing costs (including, without limitation, the cost of 
preparing the deed and any documentary or transfer tax stamps to be affixed to said deed). In the 
event the aforesaid Lot is a Boatslip Lot, the Rental (if any) paid by such Lot Owner pursuant to 
and as described in the applicable Boatslip Lease shall be added to the contract purchase price 
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referenced in (1) above. If the CPI is discontinued, then there shall be used the index most 
similar to the CPI which is published by the United States Government indicating changes in the 
cost of living. For the purposes of this Article, a Lot shall be considered as unimproved unless 
and until any proposed Improvements to such Lot have been approved by the Architectural 
Control Committee and the good faith commencement of the construction of such Improvements 
(i.e., at a minimum, completion of footings and foundation of the approved residence and bona 
fide evidence of total expenditures for Improvements to the Lot of at least $50,000.00) shall have 
occurred. Upon receipt by an Owner of a bona fide offer to purchase an unimproved Lot, such 
Owner shall send to Declarant a copy of such bona fide offer along with written notification that 
such Owner is offering the Lot for sale to Declarant pursuant to this right of first refusal. If 
Declarant or its successor does not accept or reject in writing said offer of sale within thirty (30) 
days from the date of receipt of the same, then the Owner or Owners of such Lot shall have the 
right to sell the Lot to the third party making such bona fide offer pursuant to such bona fide 
offer, without any further additional obligation to offer the Lot to Declarant. Declarant shall 
have this right of first refusal with regard to each bona fide off er which an Owner receives for 
the purchase of an unimproved Lot. Any Owner who buys an unimproved Lot from another 
Owner shall be governed by the provisions of this Article and the waiver of the right of first 
refusal with respect to any sale shall not limit Declarant' s rights of first refusal with respect to 
any subsequent sale of any unimproved Lot. Provided, however, the right of first refusal 
reserved by Declarant pursuant to this Section 2 shall be valid and enforceable with respect to 
any unimproved Lot only for a period of fifteen ( 15) years from the date of the first conveyance 
of such Lot from Declarant to an Owner other than Declarant, and upon the expiration of said 
fifteen (15) year period, the Owner or Owners of such Lot shall have the right to sell the 
unimproved Lot to any third party without the obligation to offer the Lot to Declarant. Further 
provided that this Section 2 shall not be applicable with respect to any foreclosure sale of a first 
lien deed of trust or first lien mortgage on an unimproved Lot or deed in lieu thereof which is 
made and delivered in good faith. In each instance where an offer to purchase an unimproved 
Lot is presented to Declarant by an Owner pursuant to the right of first refusal granted herein, 
Declarant shall determine in its sole discretion and on a case by case basis whether to exercise its 
right of first refusal, and such determination may be made on such basis and for such reason as 
Declarant in its sole discretion shall choose. Should an Owner fail to comply with the provisions 
of this Section 2 and sell an unimproved Lot without first offering said Lot to Declarant in 
accordance with the terms hereof, then the purchaser of such unimproved Lot shall purchase 
such Lot subject to the right of first refusal herein granted, and Declarant shall thereafter at any 
time have the right to purchase such Lot, whether or not it is subsequently improved, from the 
purchaser thereof at the price as set forth in this Section 2, and shall also be entitled to any other 
rights and remedies available at law or in equity for  the violation of this Section 2. 

Section 3. Death of an Owner; Gift. The personal representative, heirs, successors 
and assigns of any Owner who dies while owning any unimproved Lot, or the donee of a gift of a 
Lot from an Owner, shall become an Owner subject to the terms and conditions of this 
Declaration and any subsequent sale, transfer and conveyance of such Lot shall be governed by 
the provisions of this Article. 

Section 4. Transfers to Declarant. In the event that Declarant exercises its right of 
first refusal pursuant to Section 2 above, the closing of the conveyance of such Lot shall occur 
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within sixty ( 60) days after receipt by the Owner of written notice from Declarant or its 
successors that it elects to exercise its right of first refusal with respect to such Lot. At the 
closing, Declarant shall make payment to such Owner of the purchase price as described in 
Section 2 above, in cash or cash equivalent. The Owner shall deliver to Declarant a special 
warranty deed conveying fee simple marketable title to the Lot free and clear of all exceptions 
except those that existed at the time of the acquisition of the Lot by such Owner, the lien of ad 
valorem taxes for the current year and any other exceptions which may be approved by 
Declarant. In the event the closing occurs after the death of an Owner, Declarant may, in its 
discretion, require the personal representative of the Owner to post such bonds or other 
assurances as Declarant may deem reasonable in order to protect Declarant from any loss which 
might be caused by the failure to pay any federal or state inheritance tax or the failure to pay the 
claims of any creditors who may have a lien on the Lot superior to Declarant's  rights as a 
purchaser of said Lot. 

Section 5. No Further Documentation Required. The right of first refusal reserved by 
Declarant in this Article shall run with the title to each Lot in the Project and be binding upon 
each purchaser of a Lot from Declarant and upon any subsequent Owner of a Lot, whether such 
Owner purchased such Lot from Declarant or from a third party. The provisions of this Article 
shall constitute record notice to all purchasers of Lots in the Project of the right of first refusal 
herein reserved, and no additional language in any deed of conveyance of a Lot and no recording 
of any additional instrument shall be required to make all Owners of Lots in the Project subject 
to the provisions of this Article. 

ARTICLE XIII 

GENERAL PROVISIONS 

Section I .  Duty of Maintenance. Except for those portions, if any, of a Lot or Tract 
which the Association may elect to maintain or repair hereunder, the Owner of any Lot or Tract 
shall have the duty and responsibility, at such Owner's sole cost and expense, to keep the Lot(s) 
or Tract(s) owned by such Owner, including Improvements thereon and ground and drainage 
easements or other rights-of-way incident thereto, in compliance with the covenants, conditions, 
restrictions and development standards contained in this Declaration (to the extent applicable), 
and in any applicable Additional Declaration, in accordance with the provisions of the 
Architectural and Landscape Guidelines, and in a well-maintained, safe, clean and attractive 
condition at all times. Such maintenance, as to unimproved and improved Lots or Tracts, shall 
include, but shall not be limited to, the following: 

(1) 

(2) 

(3) 

Prompt removal of all litter, trash, refuse and waste; 

Keeping land, including any lawns and shrub beds, well maintained and 
free of trash, uncut grass and weeds; 

Keeping all sediment resulting from land disturbance or construction 
confined to the respective Owner's property; and 

57 1 535839,05 
LIB: CH 



BK I O 9 5 PG I 2 6 8 

(4) Complying with all governmental health and police requirements. 

In addition, such maintenance, as to improved Lots or Tracts, shall include, but shall not 
be limited to, the following: 

( 1 )  

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

(8) 

(9) 

( 10) 

Lawn mowing on a regular basis; 

Tree and shrub pruning; 

Watering by means of a lawn sprinkler system and/or hand watering as 
needed; 

Keeping exterior lighting and mechanical facilities in working order; 

Keeping lawn and garden areas alive; 

Removing and replacing any dead plant material; 

Maintenance of natural areas and landscaping m accordance with the 
Architectural and Landscape Guidelines; 

Keeping parking areas and driveways in good repair; 

Repainting of Improvements; and 

Repair of damage and deterioration to Improvements, it being understood 
and agreed that if any Improvements are damaged or destroyed by fire or 
other casualty, then within six (6) months following the date such damage 
or destruction occurs, the Owner of the Lot or Tract on which such 
Improvements are situated, must repair and restore such damaged 
Improvements (in accordance with plans and specifications approved by 
the Architectural Control Committee and otherwise in accordance with 
the terms and provisions of this Declaration and of each Additional 
Declaration applicable thereto) or remove such damaged Improvements 
and restore the Lot or Tract to its condition existing prior to the 
construction of such Improvements. 

Notwithstanding anything contained herein to the contrary, the above-described 
maintenance responsibilities as to any Lot or Tract shall commence only upon a Plat showing 
such Lot or Tract being recorded in the Office of the Register of Deeds of Iredell County and 
upon the conveyance of such Lot or Tract by Declarant. If an Owner of any Lot or Tract has 
failed in any of the duties or responsibilities of such Owner as set forth herein, then the Board 
and Declarant, either jointly or severally, may give such Owner written notice of such failure and 
such Owner must within ten ( 10) days after receiving such notice (which notice shall be deemed 
to have been received upon deposit in an official depository of the United States mail, addressed 
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to the party to whom it is intended to be delivered, and sent by certified mail, return receipt 
requested), perform the care and maintenance required or otherwise perform the duties and 
responsibilities of such Owner as described in herein. Provided, however, this cure period shall 
be extended for a time not to exceed sixty (60) days so long as Owner shall have commenced to 
cure such nonconformity and shall diligently prosecute the same. Should any such Owner fail to 
fulfill this duty and responsibility within such period, then the Association, acting through its 
authorized agent or agents, or Declarant (so long as it owns any portion of the Property), acting 
through its authorized agent or agents, either jointly or severally, shall have the right and power 
to enter onto the premises of such Owner and perform such care and maintenance without any 
liability for damages for wrongful entry, trespass or otherwise to any Person. The Owner of the 
Lot or Tract on which such work is performed shall be liable for the cost of such work, together 
with interest on the amounts expended by the Association or Declarant in performing such work 
computed at the highest lawful rate as shall be permitted by law from the date(s) such amounts 
are expended until repayment to the Association or Declarant, as the case may be, and for all 
costs and expenses incurred in seeking the compliance of such Owner with his duties and 
responsibilities hereunder, and such Owner shall reimburse the Association or Declarant, as the 
case may be, on demand for such costs and expenses (including interest as above provided). If 
such Owner shall fail to reimburse the Association or Declarant, as the case may be, within thirty 
(30) days after the mailing to such Owner of a statement for such costs and expenses, then, 
without limitation of any other rights of the Association or Declarant, the Association may 
impose a Special Individual Assessment against such Owner. 

Section 2 . Duration. This Declaration and the controls, covenants, restrictions and 
standards set forth herein shall run with and bind the Property and any Owner, and shall inure to 
the benefit of every Owner of a Lot in the Property and every Owner of any other portion of the 
Property, including Declarant, and their respective heirs, successors, and assigns, for a term of 
thirty (30) years beginning on the date this Declaration is recorded in the Office of the Register 
of Deeds of Iredell County, North Carolina. At the end of such thirty (30) year period, the 
easements, covenants, conditions and restrictions set forth herein shall automatically be extended 
for successive period( s) of ten (1 0) additional years, unless prior to the expiration of a respective 
period, by two-thirds (2/3) vote of the Association Members, there shall be adopted a resolution 
to terminate these covenants and restrictions. Owners may vote in person or by proxy at a 
meeting duly called for such purpose at which a quorum is present, written notice of which shall 
have been given to all Owners at least thirty (30) days in advance of the date of such meeting, 
which notice shall set forth the purpose of such meeting. The foregoing shall not limit the right 
of Declarant to amend and/or supersede, in whole or in part, the terms and provisions hereof, as 
such right in favor of Declarant is described in Section 3 below. 

Section 3. Amendment. Except as otherwise expressly provided herein and subject 
to the limitations hereinafter contained, this Declaration may be amended or modified at any 
time by a vote of no less than fifty-one percent ( 5 1 % ) of all votes entitled to be cast by the 
Association Members, which vote is taken at a duly held meeting of the Association Members at 
which a quorum is present, all in accordance with the Bylaws. Provided, however, if fifty-one 
percent (5 1 %) of all votes entitled to be cast by the Association Members cannot be obtained at 
such a meeting, then this Declaration may be amended by obtaining the vote of fifty-one percent 
( 51 % ) of all votes present at a duly held meeting of the Association Members at which a quorum 
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is present and by, within ninety (90) days of such vote, obtaining written consent to such 
amendment by Association Members holding a sufficient number of votes to comprise, along 
with such voting Association Members, a total of fifty-one percent (51%) of all votes entitled to 
be cast by Association Members. Further provided, that any amendment or modification to this 
Declaration must be consented to by Declarant so long as Declarant is the Owner of any Lot or 
other portion of the Property, which consent Declarant may grant or withhold in its sole 
discretion. Any amendment or modification upon which the vote of Association Members is 
required pursuant to this Section 3 shall become effective when an instrument executed by the 
Association Members voting for such amendment or modification is filed of record in the Office 
of the Register of Deeds of Iredell County, North Carolina; provided, however, such an 
amendment or modification, in lieu of being executed by the Association Members voting for 
such amendment or modification, may contain a certification of the Secretary of the Association 
stating that the amendment or modification has been voted on and approved by the requisite 
number of votes of the Association Members, as provided in this Section 3. In addition, 
Declarant, without obtaining the approval of any Association Member or any Owner or Owners 
other than Declarant, may make amendments or modifications hereto which are correctional in 
nature only and do not involve a change which materially adversely affects the rights, duties or 
obligations specified herein. In addition to the foregoing rights, Declarant may, at Declarant's 
option, amend and modify this Declaration and any Additional Declaration without obtaining the 
consent or approval of any other person or entity if such amendment or modification is necessary 
to cause this Declaration or any such Additional Declaration to comply with the requirements of 
FHA, VA, the Federal National Mortgage Association or other governmental agency. 

Section 4. Enforcement; Litigation. The Association, Declarant or any Owner shall 
have the right, but not the obligation, on its own behalf or on behalf of others, to enforce the 
provisions of this Declaration or any Additional Declaration. Enforcement of the controls, 
covenants, conditions, restrictions, easements, development guidelines, charges and liens for 
which provision is made in this Declaration shal l  be by a proceeding at law or in equity ( or 
otherwise, as provided in this Declaration) against any person or persons violating or attempting 
to violate any such control, covenant, condition, restriction, easement, development guidel ine, 
charge or l ien, either to restrain such violation or to recover damages, and against the land to 
enforce any lien created by these covenants; and failure by the Association, Declarant or any 
Owner to enforce any such control, covenant, condition, restriction, easement, development 
guideline, charge or lien shall in no event be deemed a waiver of the right to do so thereafter or 
of any other or future violation of any thereof. Except as otherwise expressly provided in this 
Declaration, no judicial or administrative proceeding shall be commenced or prosecuted by the 
Association unless approved by a vote of no less than two-thirds (½) of all votes entitled to be 
cast by the Association Members, which vote is taken at a duly held meeting of the Association 
Members at which a quorum is present, all in accordance with the Bylaws. The immed iately 
preceding sentence shall not apply, however, to (a) actions brought by the Association to enforce 
the provisions of this Declaration, (b) the imposition and collection of assessments, charges or 
other fees hereunder, ( c) proceedings involving challenges to ad valorem taxation, ( d) counter­
claims brought by the Association in proceedings instituted against it or ( e) actions brought by 
the Association against any contractor, vendor, or supplier of goods or services to the Project. 
This Section shal l  not be amended unless such amendment is approved by the percentage of 
votes, and pursuant to the same procedures, necessary to institute proceedings as provided above. 
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Section 5. Severability of Provisions. If any paragraph, section, sentence, clause or 
phrase of this Declaration shall be or become illegal, null or void for any reason or shall be held 
by any court of competent jurisdiction to be illegal, null or void, the remaining paragraphs, 
sections, sentences, clauses or phrases of this Declaration shall continue in full force and effect 
and shall not be affected thereby. It is hereby declared that the remaining paragraphs, sections, 
sentences, clauses and phrases would have been and are imposed irrespective of the fact that any 
one or more other paragraphs, sections, sentences, clauses or phrases shall become or be illegal, 
null or void. 

Section 6. Notice. Except as otherwise set forth herein expressly, whenever written 
notice to an Owner or Association Member (including Declarant) is required hereunder, such 
notice shall be given by the mailing of same, postage prepaid, to the address of such Owner or 
Association Member appearing on the records of Declarant or the Association. If notice is  given 
in such manner, such notice shall be conclusively deemed to have been given by placing same in 
the United States mail properly addressed, with postage prepaid, whether received by the 
addressee or not. Declarant's address as of the date of recording of this Declaration is P.O. Box 
1003, Charlotte, North Carolina 28201-1003. 

Section 7. Titles. The titles, headings and captions which have been used throughout 
this Declaration are for convenience only and are not to be used in construing this Declaration or 
any part thereof. 

Section 8. No Exemption. No Owner or other party may exempt himself from the 
coverage hereof or obligations imposed hereby by non-use of such Owner' s Lot(s) or other 
property located within the Project or the Common Area. 

Section 9. Changes to Plans for the Project. Nothing contained herein shall be 
deemed to incorporate, by reference or otherwise, any plans or proposals promulgated by 
Declarant with respect to the development of the Project, and Declarant, subject to the covenants, 
conditions and restrictions contained in this Declaration and any Additional Declaration, reserves 
the right to change any plans for the Project at any time and from time to time as Declarant may 
determine to be necessary based upon Declarant' s continuing research and design program 
and/or market conditions, and any plans for the Project shall not bind Declarant or its successors 
and assigns to adhere to such plans in the development of the Property or any part thereof. In 
addition, Declarant reserves the right to change, from time to time, the uses and densities that 
exist on any portion(s) of the Property owned by Declarant, subject to the covenants, conditions 
and restrictions contained in this Declaration and any Additional Declaration. 
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IN WITNESS WHEREOF, Declarant has caused this Declaration to be executed under 
seal,b�_its duly authorized member as of the day and year first above written. 

".,,�,nu,,.,,,,, 
.• · · oL. T D ,,,,, . · · · · ·••.., ¢ '  

--:.�� ·.:-:-···: /� c:;:··•.�·�\ 
, , :' ,. • ,) � -,;; : C ,  

.),\ !��69'�_5:>-�TE SEAL] 
, . ., .. L .,.» • .- . .. 1 • 
. ·. •• ••• ,,,-i.;. _.:: 
· � .  � .. "•'"•�i"'1 n..:,t � .... 

' ·,,,,c--..' l,: 0 'J ,\:�• 
1,,, .. .  , . .  n,11 

STATE OF NORTH CAROLINA 

COUNTY OF Me-c.,u,t; Ni3URGt 

THE POINT ON NORMAN LLC 

By: CLT DEVELOPMENT CORP., 
Authorized Member 

[SEAL] 

I, KA':/ ±t . ARN STT6 , a Notary Public for said County and State, 
do hereby certify that 1-:\eNeY C.. LQNAK JR-. personally appeared before me 
this day and acknowledged that _he is ________ Secretary of CL T Development 
Corp., a North Carolina corporation, authorized member of The Point on Norman, LLC, a North 
Carolina limited liability company, and that by authority duly given and as the act of the 
corporation, the foregoing instrument was signed in its name by its Vice President, 
sealed with its corporate seal and attested by him/her as its _________ Secretary, 
on behalf of said limited liability company. 

- ':>f" 
Witness my hand and official stamp or seal this 3 1  - day of AuG.U:'21 

NOTARY PUBLIC 

My Commission Expires: 

62 

, 1 998.  

1535839 05 

LIB: CH 

The foregoing Certificate(s) of -
-=--p------:-7'-f,----:-:::-------�..------------&i'f /-!. W!&d"le., 7 .Lt"P 

is/are certified to be correct. This instrument and this certificate are duly registered at the date and time and ·1n the Book and Pag h th 1· t hereof. e s own on e 1rs page 
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EXH IBIT A 
LEGAL DESCRIPTION 

All of those certain five (5) tracts of land lying and belng in Davidson Township, 
I redell County, North Carol ina, and being more particularly described as fol lows: 

TRACT 1 :  

Being al l  of that certain t ract or parcel of land containing approximately 1 , 1 77.337 z 
acres as shown on that certain plat of survey entitled ''Boundary Survey of 
1 , 1 77.337 Net Acres" (consisting of nine sheets) , prepared by ESP Associates, 
P.A. 1 dated May 29, 1 998, and recorded in Map Book 30 1 at Pages 1 1 0 through 
1 1 8 in the Office of the Re·gister of Deeds for I redell County, North Carolina, 
reference to which is hereby made for a more particular description, LES S  AND 
EXCEPT the tract known as 11Outparcel # 1 11 (Rockwel l  Baptist Church Cemetery) 
and "Outpatcel #2 11 (Wi l l iamson Chapel Methodist Church) and 11Outparce l #3" 
(Property of G . D .  Alexander) ,  and LESS the five wel l  s ites conveyed to Carol ina 
Water Seivice, Inc. of North Carol ina, in Deed Book 1 090, Page 1 636, I redell 
County Registry. 

TRACT 2: 

Being al l  of Lot 1 34 (58,4 1 1 ± sq . ft . )  of THE POINT ON NORMAN, PHASE IA, as 
shown on that certain p lat entitled "Revision of Minor Plat of: Lot 1 34 of Phase 
INThe Point on Norman , "  prepared by ESP Associates ,  P .A .  dated June 28, 1 998, 
and recorded in Map Book 30 at page 1 37 in the Office of the Register of Deeds 
for I redel l  County, North Carol ina, reference to which is hereby made for a more 
particular description .  

TRACT 3 :  

Being all o f  that certain parcel o f  l and containing approximately 0 .83 ± acres , as 
shown on that certain plat of su rvey entitled "Revision of Minor Plat of 0 . 83 Acre 
Parcel/ prepared by ESP Associates , P.A.  dated June 1 8 ,  1 998,  and recorded in 
Map Book 30 at page 1 36 in the Office of the Register of Deeds for I redell County, 
North Carol ina, reference to wh ich is hereby made for a more particular 
description. 

TRACT 4: 

Being all of the tracts described on Exhibit A and Exhibit 8 attached to Deed dated 
December 1 5, 1 997 , from Larry W. Howard, et ux. ,  Terry L. Howard, to The Point 
on Norman, L .L .C . .  recorded in Book 1 053, Page 696, in the Office of the Register 
of Deeds for I redel l  County, North Carolina.  The t ract described on said Exhibit 
A contains 1 .9427 ± acres, and the tract described on said Exhibit B contains 
5 .5940± acres . 

A-1 
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TRACT 5: 

Being all of the tracts described on Exh ibit A and Exhibit 8 attached to Dead dated 
Decernber 1 5, 1 997 from J .C ,  Howard and wife, Mary T. Howard to The Point on 
Norman , L.L,C. , rcGordec;i In aook 1 0s�, Pag� 700, In the Offic$ of the Register of 
Deeds for Iredell County, North Carol ina . The tract described on said Exhibit A 
contains 3 .651 3 ±  acres ,  and the tract described on said Exhibit 8 contains 5.5940 
acres. 

A-2 
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EXHIBIT "B" 

ARTICLES OF INCORPORATION 

OF 

THE POINT OWNERS ASSOCIATION, INC. 

A Nonprofit Corporation 

The undersigned incorporator hereby forms a nonprofit corporation (the "Corporation") 
under the laws of the State of North Carolina, as contained in Chapter 55A of the General 
Sta tutes of North Carolina entitled the "North Carolina Nonprofit Corporation Act" (the "Act"), 
and to that end hereby sets forth: 

1. The name of the Corporation is "The Point Owners Association, Inc." 

2. The street address and county of the initial registered office of the Corporation are 
Wachovia Building, 400 South Tryon Street, 13th Floor, Charlotte, Mecklenburg County, North 
Carolina 28202, and the name of the initial registered agent of the Corporation at such address is 
H. Thomas Webb, III. The mailing address of the initial registered office of the Corporation is 
the same as the street address. 

3. The name and address of the incorporator are Charles 0. DuBose, Kennedy 
Covington Lobdell & Hickman, L.L.P., NationsBank Corporate Center, 100 North Tryon Street, 
Suite 4200, Charlotte, Mecklenburg County, North Carolina 28202-4006. 

4. The Corporation shall have members, divided into such classes, and with such 
designations, qualifications, rights and obligations, as shall be set forth in the Bylaws. 

5. The purposes for which the Corporation is organized are: 

(a) To carry on one or more exempt functions of a homeowners association 
under the Internal Revenue Code of 1986, as amended (the "Code"), including those activities 
related to the acquisition, construction, management, maintenance, and care of "association 
property" (as defined in Section 528(c)(4) of the Code), all pursuant to such rules and policies as 
shall be set forth in its Bylaws; and 

(b) To do such other acts and things, and engage in any lawful act or activity, 
for which corporations may be organized under, and as are authorized and permitted by, the Act 
and to have and exercise all powers necessary or convenient to effect any or all of the purposes 
for which the Corporation is organized; 

provided, however, that in all events and circumstances, no part of any net earnings of the 
Corporation shall inure ( other than by acquiring, constructing, or providing management, 
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maintenance, and care of association property, and other than by a rebate of excess membership 
dues, fees, or assessments) to the benefit of any member of the Corporation or to the benefit of 
any private shareholder or individual (as defined in accordance with Treasury Regulations 
Section 1.528-7 promulgated under the Code), the Corporation being organized to provide, 
among other things, for the acquisition, construction, management, maintenance, and care of 
association property. 

6. In the event of a dissolution and/or liquidation of the Corporation, all of the 
residual assets of the Corporation shall be distributed to such organizations that are exempt under 
Section 501(c)(3) or Section 528(c)(4) of the Code or corresponding sections of any prior or 
future Internal Revenue Code at the time of dissolution as shall, in the judgment of the directors, 
be most l ikely to fulfill the purposes of the Corporation. 

7. To the fullest extent permitted by applicable law, no director of the Corporation 
shall have any personal liability arising out of any action whether by or in the right of the 
Corporation or otherwise for monetary damages for breach of any duty as a director. This Article 
shall not impair any right to indemnity from the Corporation that any director may now or 
hereafter have. Any repeal or modification of this Article shall be prospective only and shall not 
adversely affect any limitation hereunder on the personal liability of a director with respect to 
acts or omissions occurring prior to such repeal or modification. 

8. The number of directors of the Corporation shall be fixed by the Bylaws. The 
number of directors constituting the initial Board of Directors shall be four (4) and the names and 
addresses of the persons who are to serve as directors until their successors are duly elected and 
qualified are: 

Arthur W. Fields 

Richard C. Ranson 

H. Thomas Webb, III 

R. Wayne McGee 

Address 

Wachovia Building 
400 South Tryon Street, 1 3 th Floor 
Charlotte, North Carolina 28202 

Wachovia Building 
400 South Tryon S treet, 13 th Floor 
Charlotte, North Carolina 28202 

Wachovia Building 
400 South Tryon S treet, 1 3 th Floor 
Charlotte, North Carolina 28202 

Wachovia Building 
400 South Tryon S treet, 1 3 th Floor 
Charlotte, North Carolina 28202 
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IN WITNESS WHEREOF, the incorporator has executed these Articles of Incorporation, 
this the ____ day of ________ , 199_. 

B-3 

Charles 0. DuBose 
Incorporator 
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EXHIBIT "C" 

BYLAWS 

OF 

THE POINT OWNERS ASSOCIATION, INC. 

ARTICLE I 

NAME AND LOCATION 

Name. The name of the corporation is The Point Owners Association, Inc. 

Section 2. Location. The principal office of the Association shall be located in 
Mecklenburg County, North Carolina. The registered office of the Association may be, but need 
not be, identical with the principal office. 

ARTICLE II 

DEFINITIONS 

All capitalized terms when used in these By-Laws, or any amendment hereto (unless the 
context shall otherwise require or unless otherwise specified herein or therein) shall have the 
meanings set forth in that certain Declaration of Covenants, Conditions and Restrictions for The 
Point entered into by The Point on Norman, LLC, and duly recorded in the Office of the Register 
of Deeds for Iredell County, North Carolina (hereinafter referred to as the "Declaration"). 

ARTICLE III 

MEETINGS OF ASSOCIATION MEMBERS 

Section 1 .  Annual Meetings. The first annual meeting of the Association Members 
shall be held on the third (3rd) Tuesday in _______ of 199_, and each subsequent 
regular annual meeting of the Association Members shall be held on the third (3rd) Tuesday in 
_________ each year thereafter, at the hour of 7:00 o'clock, p.m. If the day for the 
annual meeting of the Association Members is a legal holiday, the meeting will be held at the 
same hour on the first day following which is not a legal holiday. 

Section 2. Special Meetings. Special meetings of the Association Members may be 
called at any time by ( a) the President or by the Board or (b) by the holders of at least ten percent 
( 10%) of all the votes entitled to be cast on any issue proposed to be considered at a proposed 
special meeting upon the delivery to the Association's Secretary of one or more signed and dated 
written demands describing the purpose or purposes for which it is to be held. Any such special 
meeting called by the Association Members in the manner described in (b) above shall be held 

C-1 1535839.05 
LIB: CH 



BK I O 9 5 PG I 2 1 9 

within thirty (30) days after the delivery of such written demand by the holders of at least ten 
percent ( 1 0%) of the votes entitled to be cast at such meeting. 

Section 3. Place of Meetings. All meetings of the Association Members shall be held 
at such place, within Iredell County, North Carolina, as shall be determined by the Board. 

Section 4. Notice of Meetings. Written notice of each meeting of the Association 
Members shall be given by, or at the direction of, the Association's Secretary or other person 
authorized to call the meeting, by first class, registered or certified mail, not less than ten ( 10) 
days nor more than sixty (60) days before the date of such meeting to each Association Member 
entitled to vote thereat, addressed to the Association Member's address last appearing on the 
books of the Association, or supplied by such Association Member to the Association for the 
purpose of notice. Such notice shall specify the place, day and hour of the meeting, and, in the 
case of a special meeting, the purpose of the meeting. 

Section 5. Membership in the Association. Each and every Owner of a Dwelling 
Unit shall automatically become and be an Association Member. In addition, for so long as 
Declarant owns any part of the Property, Declarant shall be an Association Member. 

Section 6. 
voting membership: 

Classes of Voting Right. The Association shall have two (2) classes 

Class I . Class I Association Members shall be all Association Members with the 
exception of Declarant. Class I Association Members shall be entitled to one ( 1 ) vote for 
each Dwelling Unit owned by such Association Member. When more than one Person 
owns an interest ( other than a leasehold or security interest) in any Dwelling Unit, all 
such Persons shall be Members and the voting rights appurtenant to said Dwelling Unit 
shall be exercised as they, among themselves, determine, but in no event shall more than 
one ( 1 ) vote be cast with respect to any Dwelling Unit. At any meeting of the 
Association Members, a representation by any one such owner that the owners of said 
Dwelling Unit have agreed to a vote shall be conclusive unless another such owner 
contests such representation at such meeting prior to the casting of such vote. 

Class II. The Class II Association Member shall be Declarant. The Class II 
Association Member shall be entitled to ten ( 1 0) votes for each Dwelling Unit owned by 
Declarant. 

Section 7. Cessation of Class II Membership. Notwithstanding anything contained 
herein to the contrary, the Class II Association Membership shall cease and be converted to a 
Class I Association Membership on the earlier to occur of (a) the date on which Declarant no 
longer owns any part of the Property; (b) the date Declarant shall elect, in its sole discretion, that 
its Class II Membership cease and be converted to Class I Membership (which election may be 
made, if at all, upon Declarant giving written notice of its election to the Board); or ( c) 
December 3 1 ,  2030. The earliest to occur of (a), (b) or (c) above shall herein be referred to as the 
"Turnover Date." After the Turnover Date and for so long as Declarant owns any part of the 
Property, Declarant shall be a Class I Association Member. 
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Section 8. Quorum and Voting. The presence at the meeting of Association 
Members entitled to cast, or of proxies entitled to cast, twenty percent (20%) of the votes entitled 
to be cast by all classes of the Association Members shall constitute a quorum for any action 
except as otherwise provided in the Articles. the Declaration, or these Bylaws; if, however, such 
quorum .shall not be present or represented at any meeting, subsequent meetings may be called, 
subject to the same notice requirement, until the required quorum is present. No such subsequent 
meeting shall be held more than sixty ( 60) days following the preceding meeting. 

Section 9. Proxies. At all meetings of Association Members, each Association 
Member may vote in person or by proxy. All proxies shall be in writing and filed with the 
Association's Secretary. Every proxy shall be revocable. 

Section 10. Action by Association Members. Except as may be otherwise specifically 
set forth in the Declaration, the Articles or these Bylaws, the vote of a majority of all votes 
entitled to be cast by all classes of the Association Members, present or represented by legitimate 
proxy at a legally constituted meeting at which a quorum is present, shall be the act of the 
Association Members. Notwithstanding the above, the affirmative vote of no less than two­
thirds (2/3) of all votes entitled to be cast by the Association Members shall be required in order 
for the Association to ( 1 ) file a complaint, on account of an act or omission of Declarant, with 
any governmental agency which has regulatory or judicial authority over the Project or any part 
thereof; or (2) assert a claim against or sue Declarant. 

Section 11. Waiver of Notice. Any Association Member may, at any time, waive 
notice of any meeting of the Association Members in writing and such waiver shall be deemed 
equivalent to the giving of such notice. Attendance by an Association Member at any meeting of 
the Association Members shall constitute a waiver of notice by him of the time and place thereof 
except where an Association Member attends a meeting for the express purpose of objecting to 
the transaction of any business because the meeting was not lawfully called. If all the 
Association Members are present at any meeting of the Association Members, no notice shall be 
required and any business may be transacted at such meeting. 

Section 12. Informal Action by Association Members. Any action which may be 
taken at a meeting of the Association Members may be taken without a meeting if a consent in 
writing, setting forth the action so taken, shall be signed by all of the Association Members who 
would be entitled to vote upon such action at a meeting and filed with the Secretary of the 
Association to be kept in the Association's minute book. 

ARTICLE IV 

BOARD OF DIRECTORS 

Section 1 . Number and Appointment. The business and affairs of the Association 
shall be managed by a Board of four (4) directors who are appointed by Declarant so long as 
Declarant owns any Lot , Tract or other portion of the Property, and by a Board of at least five (5) 
directors elected by the Association Members as provided by these Bylaws thereafter. The 

C-3 1535839 05 
LIB: CH 

,, 



BK I O 9 5 PG I 2 8 I 

directors need not be Association Members. Notwithstanding the foregoing, the Declarant may 
choose, in its sole discretion, to relinquish its right to appoint the members of the Board prior to 
the time that it owns no portion of the Property, whereupon the Association Members shall 
thereafter elect the members of the Board in accordance with these Bylaws. 

Section 2. Initial Directors. The initial directors shall be appointed by the Declarant. 
Such initial directors shall serve from the date upon which the Declaration is recorded in the 
Office of the Register of Deeds of Iredell County, North Carolina, until such time as their 
successors are duly appointed or elected and qualified. 

Section 3. Nomination. Subject to Section 1 of this Article IV, nominations for the 
first election of directors on the Board shall be made from the floor at a meeting of the 
Association Members. After such first election of directors, nominations for election to the 
Board shall be made by a Nominating Committee. Subject to Section 1 of this Article IV, 
nominations may also be made from the floor at the annual meeting. Subject to Section 1 of this 
Article IV, the Nominating Committee shall consist of a Chairman, who shall be an Association 
Member or a member of the Board, and two (2) or more Association Members. The Nominating 
Committee shall be appointed by the Board prior to the annual meeting following the first 
election of directors and each annual meeting of the Association Members thereafter, to serve 
from the close of such annual meeting until the close of the next annual meeting and such 
appointment shall be announced at each such annual meeting. The Nominating Committee shall 
make as many nominations for election to the Board as it shall in its discretion determine, but not 
less than the number of vacancies that are to be filled. 

Section 4. Election. Except as otherwise provided in this Article, including Section 1 
hereof, directors shall be elected at the annual meeting of the Association Members and said 
election shall be by written ballot. At such election, the Association Members or their proxies 
may cast, in respect to each vacancy, as many votes as they are entitled to exercise under the 
provisions of the Articles, these Bylaws and the Declaration. Cumulative voting is not 
permitted. 

Section 5. Term of Office. Each director shall hold office for the term for which he 
was appointed or elected, or until his death, resignation, retirement, removal, disqualification or 
until his successor is appointed or elected and qualified. Subject to Section 1 of this Article IV, 
at the first election of directors, the Association Members shall elect one (1) member of the 
Board for a term of three (3) years, who shall be the person receiving the largest number of 
votes, two (2) members of the Board for a term of two (2) years, who shall be the people 
receiving the second and third largest number of votes, and two (2) members of the Board for a 
term of one (1) year, who shall be the people receiving the fourth and fifth largest number of 
votes. At all annual elections thereafter but subject to Section 1 of this Article IV, director(s) 
shall be elected by the Association Members to succeed the director(s) whose term(s) then 
expire(s), and thereafter each director's term shall be three (3) years. Nothing herein contained 
shall be construed to prevent the election of a director to succeed himself. Votes shall be tallied 
at the meeting where they are so cast and, in the event of a tie vote, a run-off election shall be 
conducted at the same meeting. 
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Section 6. Removal. Subject to Section 1 of this Article IV, any newly elected 
director may be removed from the Board, with or without cause, by a majority vote of the 
Association Members. In the event of the death, resignation or removal of a director, his 
successor shall be selected by the remaining members of the Board and shall serve for the 
unexpired term of his predecessor. The Association Members may elect a director at any time to 
f ill any vacancy not filled by the directors or, if applicable, not appointed by the Declarant. 

Section 7. Compensation. No director shall receive compensation for any service he 
or she may render to the Association; however, any director may be reimbursed for his or her 
actual expenses incurred in the performance of his or her duties. 

ARTICLE V 

MEETINGS OF DIRECTORS 

Section I . Regular Meetings. Meetings of the Board shall be held on a regular basis 
as often as the Board sees fit, but no less often than quarterly, on such days and at such place and 
hour as may be fixed from time to time by resolution of the Board. Should said meeting fall 
upon a legal holiday, then that meeting shall be held at the same time on the next day which is 
not a legal holiday. 

Section 2. Special Meetings. Special meetings of the Board shall be held when 
called by the President of the Association, or by any two directors, after not less than three (3 ) 
days notice to each director. 

Section 3. Quorum. A majority of the number of directors shall constitute a quorum 
for the transaction of business. Every act or decision done or made by a majority of the directors 
present at a duly held meeting at which a quorum is present shall be regarded as the act of the 
Board. 

Section 4. Informal Action by Directors. Action taken by a majority of the directors 
without a meeting is nevertheless Board action if written consent to such action is signed by all 
of the directors and filed with the minutes of the proceedings of the Board, whether done before 
or after the action so taken. 

Section 5. Chairman. A Chairman of the Board shall be elected by the directors and 
shall preside over all Board meetings until the President of the Association is elected. 
Thereafter, the President shall serve as Chairman. In the event there is a vacancy in the office of 
the Presidency, a Chairman shall be elected by the Board and serve until a new President is 
�� 

Section 6. Participation by Conference Telephone. Any one or more directors may 
participate in a meeting of the Board by means of a conference telephone or similar 
communications device that allows all directors participating in the meeting to simultaneously 
hear each other during the meeting, and such participation in a meeting shall be deemed presence 
in person at such meeting. 
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ARTICLE VI 

POWERS OF THE BOARD 

The Board, for the mutual benefit of the Association Members and the Owners, shall 
have the following specific powers and rights (without limitation of other powers and rights the 
Board may have): 

(a) To enter into agreements with the appropriate governmental authorities to enable 
the Association to improve and maintain the Common Areas and Maintenance 
Areas or portions thereof; 

(b) To make reasonable rules and regulations for the use and operation of the 
Common Areas and Maintenance Areas, and to amend them from time to time; 

(c) To enter into agreements or contracts with insurance companies with respect to 
insurance coverage relating to the Common Areas and Maintenance Areas and/or 
the Association; 

(d) To enter into agreements or contracts with utility companies with respect to utility 
installation, consumption and service matters relating to the Common Areas, 
Maintenance Areas and/or the Association; 

(e) Subject to the affirmative vote of no less than a majority of all votes present, in 
person or by proxy, at a duly held meeting of the Association Members at which a 
quorum is present, all in accordance with these Bylaws, to borrow funds to pay 
costs of operation of the Association, which borrowings may be secured by 
assignment or pledge of rights against delinquent Owners or by liens on other 
Association assets, if the Association Members see fit; provided; however, until 
such time as Declarant no longer owns any portion of the Property, the Board may 
not mortgage any portion of the Common Area without the prior written approval 
ofDeclarant; 

(f) To enter into contracts, maintain one o-r more bank accounts, and, generally, to 
have all the powers necessary or incidental to the operation and management of 
the Association; 

(g) To the extent permitted in the Declaration and these Bylaws, to sue or defend in 
any court of law in behalf of the Association; 

(h) To levy assessments in accordance with the provisions of the Declaration; 

(i) To adjust the amount, collect and use any insurance proceeds to repair damage or 
replace lost property of the Association and if proceeds are insufficient to repair 
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damage or replace lost property, to assess the Owners in proportionate amounts to 
cover the deficiency; 

G) To exercise for the Association all powers, duties and authority vested in or 
delegated by the Declaration, these Bylaws, or the Articles to the Association and 
not reserved to the Association Members or Declarant by other provisions of the 
Declaration, these Bylaws or the Articles; 

(k) To declare the office of a member of the Board to be vacant in the event such 
member shall be absent, without the consent of the Board, from three (3) 
consecutive regular meetings of the Board; 

(1) To employ a manager or firm to manage the affairs and property of the 
Association, to employ independent contractors or such other employees as the 
Board may deem necessary, and to prescribe their duties and to set their 
compensation; 

(m) To enter into agreements or contracts with builders regarding the construction of 
Improvements on Lots located in the Project, and to require that all Owners 
building Improvements on Lots use only a Featured Builder; 

(n) To retain the services of legal and accounting firms; 

(o) To cause all officers or employees having fiscal responsibilities to be bonded, as 
the Board may deem appropriate; 

(p) To the extent permitted in the Declaration and these Bylaws, to enforce the 
provisions of the Declaration and any Additional or Supplementary Declaration 
and any rules made thereunder or hereunder and to enjoin and/or, at its discretion, 
seek damages or other relief for violation of such provisions or rules and/or by 
Special Individual Assessments against any Owner for violation of such 
provisions or rules pursuant to the provisions of the Declaration; 

(q) To contract with any third party or any Association Member (including, without 
limitation, Declarant) for performance, on behalf of the Association, of services 
which the Association is otherwise required to perform pursuant to the terms of 
the Declaration and these Bylaws, upon such terms and conditions and for such 
consideration as the Board may deem proper, advisable and in the best interests of 
the Association; 

(r) To employ or retain the services of professional architects or other Persons to 
serve on or advise the Architectural Control Committee and/or the Architectural 
Changes Committee; 

(s) To grant all necessary easements and rights-of-way over and across the Common 
Areas when in its sole discretion it deems such an action to be necessary and 
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appropriate, including, but not l imited to, easements for the instal lation and 
maintenance of electrical , tel ephone, cabl evision, water, sewerage and other 
util ities and drainage facil ities and any easement to the Club Owner where 
consistent with the general use and operation of the Club Property; provided, 
however, until such time as Declarant no longer owns any portion of the Property, 
the Board may not grant such an easement or right-of-way without the prior 
written approval of Declarant; 

(t) To convey fee simple title to al l or any part of the Common Area when in its sole 
discretion it deems such an action to be necessary and appropriate; provided, 
however, until such time as Declarant no longer owns any portion of the Property, 
the Board may not convey any portion of the Common Area without the prior 
written approval of Declarant; 

(u) To contract with any third party, including any other property owners association, 
for the sharing of costs of maintaining Maintenance Areas; 

(v) To take any and al l other actions, and to enter into any and all other agreements as 
may be necessary or proper for the fulfillment of its obligations under the 
Declaration or these Bylaws or for the operational protection of the Association; 

(w) To contract with the Club Owner to provide for the sharing of the costs of 
maintaining and operating any shared irrigation systems; and 

(x) To adopt reasonable rules from time to time governing conduct of Owners, the 
Club Owner and other Persons occupying or otherwise located on the Property. 

Notwithstanding anything contained herein to the contrary, none of the above-described 
rights and powers of the Board shall be obligatory on the part of the Board, and the failure or 
refusal by the Board to impl ement any such rights and powers shal l not constitute a breach or 
default by the Board of any duties or obligations arising hereunder or otherwise owing to the 
Association Members. 

ARTICLE VII 

OFFICERS AND THEIR DUTIES 

Section 1. Officers. The officers of the Association shall be a President, a Vice-
President, a Secretary and a Treasurer, and such other officers as the Board may from time to 
time by resolution create. 

Section 2. Election of Officers. The election of officers shall take place at the first 
meeting of the Board following each annual meeting of the Association Members. 
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Section 3. Term. Each officer of the Association shall be elected annually by the 
Board and each shall hold office for one ( 1)  year or until his death, resignation, retirement, 
removal, disqualification, or his successor is elected and qualifies. 

Section 4. Special Appointments. The Board may elect such other officers as the 
affairs of the Association may require, each of whom shall hold office for such period, have such 
authority and perform such duties as the Board may, from time to time, determine. 

Section 5. Resignation and Removal. Any officer may be removed from office with 
or without cause by the Board. Any officer may resign at any time by giving written notice to 
the Board, the President or the Secretary. Such resignation shall take effect on the date of receipt 
of such notice or at any later time specified therein, and unless otherwise specified therein, the 
acceptance of such resignation shall not be necessary to make it effective. 

Section 6. Vacancies. A vacancy in any office may be filled by appointment by the 
Board. The officer appointed to such vacancy shall serve for the remainder of the term of the 
officer he or she replaces. 

Section 7. Multiple Offices. The offices of Secretary and Treasurer may be held by 
the same person. No person shall simultaneously hold more than one of any of the other offices 
except in the case of special offices created pursuant to Section 4 of this Article. 

Section 8. Compensation. No officer shall receive any compensation from the 
Association for acting as such. 

Section 9. Duties. The duties of the officers, unless otherwise stated by a resolution 
of the Board, are as follows: 

(a) President: The President shall be the principal executive officer of the 
Association, and subject to the control of the Board, shall supervise and control the management 
of the Association. The President shall preside at all meetings of the Board; shall see that orders 
and resolutions of the Board are carried out; shall sign all leases, mortgages, deeds, promissory 
notes and other written instruments and may co-sign all checks; 

(b) Vice-President: The Vice-President shall act in the place and stead of the 
President in the event of his absence, inability or refusal to act, and shall exercise and discharge 
such other duties as may be required of him by the Board; 

( c) Secretary: The Secretary shall record the votes and keep the minutes of all 
meetings and proceedings of the Board and of the Association Members, shall keep the corporate 
seal of the Association and affix it on all papers requiring said seal, shall serve notice of 
meetings of the Board and of the Association Members, shall keep appropriate current records 
showing the members of the Association together with their addresses, and shall perform such 
other duties as required by the Board; and 
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(d) Treasurer: The Treasurer shall receive and deposit in appropriate bank accounts 
all monies of the Association and shall disburse such funds as directed by resolution of the 
Board, shall sign all checks and promissory notes of the Association, shall keep proper books of 
account, and shall prepare an annual report to be presented to the membership at its regular 
annual meeting, and deliver a copy of each to the Association Members. 

ARTICLE VIII 

COMMITTEES 

Subject to Section 1 of Article IV of these Bylaws, the Board shall appoint a Nominating 
Committee as provided in Section 3 of Article IV of these Bylaws. In addition, the Board shall 
appoint other committees as deemed appropriate in carrying out its purpose. 

ARTICLE IX 

BOOKS AND RECORDS 

The books, records and papers of the Association shall at all times, during reasonable 
business hours, be subject to inspection by any Association Member. The Declaration, the 
Articles and the Bylaws shall be available for inspection by any Association Member at the 
principal office of the Association, where copies may be purchased at reasonable cost. 

ARTICLE X 

ASSESSMENTS 

As described more particularly in, and subject in all respects to, the Declaration, each 
Member is obligated to pay to the Association, among other assessments, charges and amounts, 
Annual Assessments, Special Assessments, and Special Individual Assessments, all of which are 
secured by a continuing lien upon each Lot or Tract in the Property. Any Assessments which are 
not paid when due shall be delinquent. If an Assessment is delinquent, as more particularly 
described in the Declaration, the Assessment shall bear interest from the due date until the date 
such Assessment and interest thereon is paid at the rate of eighteen percent (18%) per annum or 
the highest rate permitted by law, whichever is less. The Association may bring an action at law 
or in equity against the Owner personally obligated to pay the same or foreclose the lien against 
the portions of the Property and improvements thereon owned by the defaulting Owner as of the 
Assessment due date. Additionally, the late charges, costs of collection and reasonable 
attorneys' fees related to any such action or foreclosure shall be added to the amount of such 
Assessment, all as more particularly described in the Declaration. No Owner may exempt 
himself or herself from liability for Assessments or waive or otherwise escape liability from the 
Assessments by non-use of the Common Areas or abandonment of his or her property. 
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ARTICLE XI 

CORPORATE SEAL 

The Association shall have a seal circular in form having within its circumference the 
name of the Corporation, the state of its incorporation, the year of its incorporation, and the word 
"SEAL." 

ARTICLE XII 

AMENDMENTS 

Subject to the limitations hereinafter contained, the Articles and these Bylaws may be 
amended or modified at any time by a vote of no less than fifty-one percent ( 51 % ) of all votes 
entitled to be cast by the Association Members, which vote is taken at a duly held meeting of the 
Association Members at which a quorum is present, all in accordance with these Bylaws. 
Provided, however, if fifty-one percent (51 %) of all votes entitled to be cast by the Association 
Members cannot be obtained at such a meeting, then the Articles and these Bylaws may be 
amended by obtaining the vote of fifty-one percent (51%) of all votes present at a duly held 
meeting of the Association Members at which a quorum is present and by, within ninety (90) 
days of such vote, obtaining written consent to such amendment by Association Members 
holding a sufficient number of votes to comprise, along with such voting Association Members, 
a total of fifty-one percent (51 %) of all votes entitled to be cast by Association Members. 
Further provided, that any amendment or modification to the Articles and these Bylaws must be 
consented to by Declarant so long as Declarant is the Owner of any Lot or other portion of the 
Property, which consent Declarant may grant or withhold in its sole discretion. In addition, 
Declarant, without obtaining the approval of any other Association Member or any other Owner 
or Owners other than Declarant, may make amendments or modifications to the Articles and 
these Bylaws which either (a) are correctional in nature only and do not involve a change which 
materially adversely affects the rights, duties or obligations specified herein or therein or (b) 
apply only to the portions of the Property then owned by Declarant. Any amendment or 
modification effected pursuant to this Article XII shall become effective with respect to these 
Bylaws when an instrument is filed of record in the Office of the Register of Deeds for Iredell 
County, North Carolina; provided, however, such an amendment or modification, in lieu of being 
executed by the Association Members voting for such amendment or modification, may contain 
a certification of the Secretary of the Association stating that the amendment or modification has 
been voted on and approved by the requisite number of votes of the Association Members, as 
provided in this Article XII and when, with respect to the Articles, any amendment or 
modification is filed of record in the Office of the North Carolina Secretary of State. In addition 
to the foregoing rights, Declarant may, at Declarant' s option, amend and modify the Articles and 
these Bylaws without obtaining the consent or approval of any other person or entity if such 
amendment or modification is necessary to cause the Articles and these Bylaws to comply with 
the requirements of FHA, VA, the Federal National Mortgage Association or any other 
governmental agency. 
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ARTICLE XIII 

MISCELLANEOUS 

Section 1. The fiscal year of the Association shall begin on the first day of January 
and end on the 31st day of December of every year, except that the first fiscal year shall begin on 
the date of incorporation. 

Section 2. In the case of any conflict between the Articles and the Bylaws, the 
Articles shall control; and in the case of any conflict between the Declaration and the Bylaws or 
the Articles, the Declaration shall control. 

ARTICLE XIV 

LIABILITY LIMITS; INDEMNIFICATION OF 
DIRECTORS, OFFICERS AND OTHERS 

Neither Declarant, nor any Association Member, nor the Board, nor the Association, nor 
any officers, directors, agents or employees of any of them shall be personally liable for debts 
contracted for or otherwise incurred by the Association or for a tort of another Association 
Member, whether or not such other Association Member was acting on behalf of the Association 
or otherwise. Neither Declarant, nor the Association, nor their directors, officers, agents or 
employees shall be liable for any incidental or consequential damages for failure to inspect any 
premises, improvements or portions thereof or for failure to repair or maintain the same. 
Declarant, the Association or any other person, firm or association making such repairs or 
maintenance shall not be liable for any personal injury or other incidental or consequential 
damages occasioned by any act or omission in the repair or maintenance of any premises, 
improvements or portions thereof. 

The Association shall, to the extent permitted by applicable law, indemnify and defend 
all members of the Board from and against any and all loss, cost, expense, damage, liability, 
claim, action or cause of action arising from or relating to the performance by the Board of i ts 
duties and obligations, except for any such loss, cost, expense, damage, liability, claim, action or 
cause of action resulting from the gross negligence or willful misconduct of the person(s) to be 
indemnified. 

The Association shall indemnify any director or officer or former director or officer of 
the Association or any person who may have served at the request of the Association as a 
director or officer of another corporation, whether for profit or not for profit, against expenses 
(including attorneys' fees) or liabilities actually and reasonably incurred by him or her in 
connection with the defense of or as a consequence of any threatened, pending or completed 
action, suit or proceeding (whether civil or criminal) in which he or she is made a party or was 
( or is threatened to be made) a party by reason of being or having been such director or officer, 
except in relation to matters as to which he or she shall be adjudged in such action, suit or 
proceeding to be liable for gross negligence or willful misconduct in the performance of a duty. 
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The indemnification provided herein shall not be deemed exclusive of any other rights to 
which those indemnified may be entitled under any statute, these Bylaws, agreement, vote of 
Association Members or disinterested directors or otherwise, both as to action in his or her 
official capacity and as to action in another capacity while holding such office, and shall 
continue as to a person who has ceased to be a director, officer, employee or agent and shall 
inure to the benefit of the heirs, executors and administrators of such person. 

The Association may purchase and maintain insurance on behalf of any person who is or 
was a director, officer, employee or agent of the Association, or is or was serving at the request 
of the Association as a director, officer, employee or agent of another corporation, partnership, 
joint venture, trust or other enterprise against any liability asserted against him or her and 
incurred by him or her in such capacity, or arising out of his or her status as such, whether or not 
the Association would have the power to indemnify him or her against such liability. 

The Association's indemnity of any person who is or was a director, officer, employee or 
agent of the Association, or is or was serving at the request of the Association, as a director, 
officer, employee or agent of the Association, or is or was serving at the request of the 
Associa tion, as a director, officer, employee or agent of another corporation, partnership, joint 
venture, trust or other enterprise, shall be reduced by any amounts such person may collect as 
indemnification (i) under any policy of insurance purchased and maintained on his or her behalf 
by the Association or (ii) from such other corporation, partnership, joint venture, trust or other 
enterprise. 

Nothing contained in thi s  Article XIV, or elsewhere in these Bylaws, shall operate to 
indemnify any director or officer if such indemnification is for any reason contrary to any 
applicable state or federal law. 
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SUPPLEMENTAL DECLARATION AND AMENDMENT TOBRE~DA D. BELL 
DECLARATION OF COVENANTS, CONDITIONS AND RegiSt er Of Deeds 

RESTRICTIONS FOR THE POINT 

THIS SUPPLEMENTAL DECLARATION AND AMENDMENT TO DECLARATION 
OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR THE POINT (the 
"Supplemental Declaration and Amendment") is made as of the I Ith day of May, 1999, by THE 
POINT ON NORMAN, LLC, a North Carolina limited liability company (hereinafter referred to 
as "Declarant"); 

WITNESS ETH: 

WHEREAS, by that certain Declaration of Covenants, Conditions and Restrictions for 
The Point recorded in Book 1095 at Page 1206 in the Iredell County, North Carolina, Public 
Registry (the "Registry") (hereinafter referred to as the "Declaration"), Declarant subjected 
certain real property in Iredell County, North Carolina, to the protective covenants, conditions 
and restrictions as set forth therein; 

WHEREAS, all defined terms used in this Supplemental Declaration and Amendment, as 
indicated by the initial capitalization thereof, shall, unless otherwise specifically defined herein, 
be deemed to have the same meaning as assigned to such terms in the Declaration; 

WHEREAS, in accordance with Article II, Section 2 of said Declaration, Declarant 
desires and intends to subject the hereinafter described real estate to the protective covenants, 
conditions and restrictions set forth in said Declaration; and 

WHEREAS, in accordance with Article XIII, Section 3 of said Declaration, Declarant, as 
the holder of over fifty-one percent (51 %) of all votes entitled to be cast by the Association 
Members, desires lo amend certain terms and provisions of the Declaration, as more specifically 
set forth below. 

NOW, THEREFORE, Declarant hereby supplements and amends the Declaration as 
follows: 

I. Pursuant to Article II, Section 2 of said Declaration, Declarant hereby declares that the 
tracts of land located in Iredell County, North Carolina, described as a 36.104-acre tract and a 
.83-acre tract in that certain Deed recorded in Book 1123 at Page 1328 in the Registry 
(collectively, the "Additional Property") shall hereafter be held, used, transferred, sold, and 
conveyed subject t,> the protective covenants, conditions and restrictions and all other terms and 
provisions set forth in the Declaration (as same is hereby and may further be amended or 
supplemented from time to time); and, whenever referred to therein, the term "Property" shall 
include the Additional Property. 

2. As the c:ummt owner of all Lots described below (other than Lot 65, Phase IA of The 
Point, with respect to which Simonini Builders, Inc., the current owner thereof, consents to this 
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Supplemental Declaration and Amendment), Declarant hereby amends the Declaration with 
respect to said Lots as follows: 

(a) Notwithstanding the Lot designations shown on any Plat recorded as of the date 
hereof, the definition of Lots 60, 63-68 and IO I, Phase I A of The Point, as shown on the map 
thereof recorded in Map Book 3 l at Pages 43 and 44 in the Registry, and Lots 290-298, 324, 325 
and 339-341, Phase 3 of The Point, as shown on the map thereof recorded in Map Book 32 at 
Pages I 02, I 03 and 104 in the Registry ( collectively, the "Subject Lots"), is hereby changed from 
"Water Access Lots" to "Water View Lots" (as defined below). Accordingly, the following 
Section 62 is hereby added to the end of Article I of the Declaration: 

"Water View Lots" shall mean and refer to the Subject Lots, together with all Lots 
designated as "Water View" Lots on any Plat. 

(b) Notwithstanding any tem1 or provision in the Declaration to the contrary, 
including, without limitation, Sections 18 and 30 of Article I, each Owner of a Water View Lot 
shall be entitled to use the Lake Access Areas, if any, designated as being applicable to such Lot 
by Declarant for purposes of providing pedestrian access to and from any pier and boatslip 
pertaining to said Lot. 

( c) Th0 following Section 32 is hereby added to the end of Article VII of the 
Declaration: 

"Section 32. Docks and Piers for Water View Lots. Subject to the prior written approval 
of Declarant and the Architectural Control Committee ( which approval may be granted, 
withheld or conditioned in the sole and absolute discretion of Declarant and the 
Architectural Control Committee), the Owner of a Water View Lot may construct ( or 
have constructed as a part of a common dock facility serving more than one Water View 
Lot, as the case may be and as required by Declarant) one (1) pier (containing only one 
(I) boatslip per each Water View Lot) within the Pier Zone, if any, designated for said 
Water View Lot(s) (in accordance with the provisions of the Guidelines applicable to the 
construction of docks, piers and boatslips ). Any waterfront improvement shall have a 
low profile and open design to minimize obstruction of neighbors' views. Roof-covered 
or enclosed docks or boat houses will not be allowed. Furthermore, no dock shall contain 
any solid or other roof-like surface at any level beyond three (3) feet above the dock floor 
area. 

The placement, construction, or use of any pier, dock, boatslip structure or other 
improvement within or upon the waters of the Lake is and shall be subject to each of the 
following: 

(a) easements, restrictions, rules and regulations for construction and use 
promulgated by the Board and/or the Association; 

2 16969?3,01 
LIB: CH 

Book: 1140 Page: 1001 Seq: 2 



(Page 3 of S} 

(b) all laws, statutes, ordinances and regulations of all Federal, State and local 
governmental bodies having jurisdiction thereon, including without limitation the Federal 
Energy Regulatory Commission; and 

( c) rules and regulations, privileges and easements affecting the Property and 
the waters and submerged land of the Lake established by Duke Energy Corporation, its 
successors and assigns. (Duke Energy Corporation controls access to, and the use and 
level of, the waters of the Lake. All Owners, the Association, the Declarant and Featured 
Builders must receive a permit from Duke Energy Corporation [ or a successor manager of 
the Lake, under authority from the Federal Energy Regulatory Commission] prior to any 
alterations therein.) 

No pier, dock, boatslip structure or other similar improvement shall be 
constructed by Water View Lot Owners outside of the area designated as the "Pier Zone" 
for such Lot on the Plat(s) or in any Supplemental Declaration or other document which 
may be filed pursuant to the provisions of this Declaration. Additionally, no boat 
(including a houseboat) docked at a fixed pier or a floating boat dock (appurtenant to any 
Water View Lot) shall be located outside the Pier Zone. Furthermore, each Water View 
Lot Owner shall be entitled to construct only one (I) boatslip for such Lot within the 
applicable Pier Zone, and in no event shall any additional boatslips, mooring posts or 
similar improvements applicable to such Lot be constructed within such Pier Zone. It is 
the intent of the immediately preceding sentence that each Water View Owner shall dock 
or otherwise store no more than one (I) boat within any Pier Zone at any one time. ALL 
WATER VIEW LOT OWNERS, BY PURCHASING PROPERTY SUBJECT TO THIS 
DECLARATION, ACKNOWLEDGE THAT THEY SHALL BE RESPONSIBLE FOR 
OBTAINNG (AND FOR CONDUCTING ALL REQUIRED ACTIVITIES, 
INCLUDING ANY DREDGING, NECESSARY IN CONECTION WITH 
OBTAINING) ANY PERMIT, LICENSE OR LEASE ALLOWING FOR THE 
CONSTRl'CTION AND USE OF ANY PIER, DOCK, BOA TSLIP STRUCTURE OR 
OTHER S[MILAR IMPROVEMENT WITHIN OR UPON THE WATERS OF THE 
LAKE AND THAT SUCH PERMIT, LICENSE OR LEASE SHALL BE LIMITED IN 
DURAHON, AND NEITHER DECLARANT, NOR THE ASSOCIATION, NOR THE 
OFFICERS, DIRECTORS, MEMBERS, EMPLOYEES, AGENTS OR AFFILIATES OF 
EITHER OF THEM, SHALL HA VE ANY LIABILITY ARISING DIRECTLY OR 
INDIREC1LY OUT OF OR IN ANY WAY RELATED TO ANY SUCH PERMIT, 
LICENSE OR LEASE." 

(d) Nmwithstanding the Lot designations shown on any Plat recorded as of the date 
hereof, (i) the definition of Lot 100, Phase IA of The Point, as shown on the map thereof 
recorded in Map Book 31 at Page 44 of the Registry, is changed from "Water Access Lot" to 
"Waterfront Lot;· (ii) the definition of Lot 102, Phase IA of The Point, as shown on the map 
thereof recorded in Map Book 31 at Page 44 of the Registry, is changed from "Waterfront Lot" 
to "Water View Lot," and (iii) the definition of Lot 257, Phase 2 of The Point, as shown on the 
map thereof recorded in Map Book 32 at Page 679 and in Map Book 32 at Page I I 7 of the 
Registry, is changed from "Water Access Lot" to "Off Water Lot." 
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STATE OF NOR'IH CAROLINA 

COUNTY OF MECKLENBURG 

CLT DEVELOPMENT CORP., 

[SEAL] 

I, Sharon C. Arrowood , a Notary Public for said County and State, 
do hereby certify that Randy F. McCal J personally appeared before me 
this day and acknowledged that _he is Assj stant Secretary of CLT Development 
Corp., a North Carolina corporation, authorized member of The Point on Norman, LLC, a North 
Carolina limited liability company, and that by authority duly given and as the act of the 
corporation, the foregoing instrument was signed in its name by its Vice President, 
sealed with its corporate seal and attested by him/her as its Assistant Secretary, 
on behalf of said limited liability company. 

Witness my hand and official stamp or seal this 1/I> day of _ _,MaJ!IJ!y ____ ,, 1999. 

NOTARY PUBLIC 

My Commission Expires: 

Book: 1140 Page: 1001 Seq: 4 
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FROM : l-<ENNEDY COV I NG""ON 
l 'J' !:.J. 0~-:.: 

The undersigned, being \he owner of Lot 65, Phase lA of The Point as showp on the map 
thereof recorded in Map Book 31 at Page 43 of the Registry, executes Ibis Supplemental 
Declaration and Amendment for purposes of consenting to and approving the terms then~of . 

.......... , 
·~i 

[CORPORATE S_EALJ SIMONINJ BUJLDERS, INC. 

-r -
:~-., i~~~-'-H,-~,4'-4-- ==4=,,-,-iJJ.,-
Title: _____ President 

STATE OF NORTH CAROLINA 

coUNTY oF M£CKt.rnmuR6 Rou1r1;J 

I, fe'[fli?I: ~-Lfl/0 l?Ct}A/, a J:<otary Public for said County illld State, 
do hereby certify that ~€:'E /)')(l(!0/1/ ~-- personally appeared before me 
this day and acknowledged that ~ is Mw&'ifi.Jr Secretary of Simonini Builders, 
Inc.., and thal by authority duly given and ns the act of the corporation, the foregoing instrument 
was signed in its nBIJte by its___ President, sealed with its cozporate seal and attested 
by ~as its {1g:;:r:s.71Wr __ Secretary. 

Witne,s my hand and official stamp or seal this __/([Jiday of May, 1999. 

(NOTARIAL STAMP OR SEAL] 

i671721.0-l 
LlB: 

The foregoing Certiticate(s) ot ____ --dJaM-?L C, ~~--..;;(pt?!----
. . I . /Jl -m 
~/are

1
certified to be correct. This in,,trument a!ld th!s certificate are duly registered at the 

ereo . ate and tirne and in the Book and Page shown on the first page 

c.. } -~~ REGISTER OF DEEDS FOR ___ _J.,rr.,e"d"'e"'l1.l ____ couNTY 

;

:rM.sla D, Bell 
8

Y-~~-- 1...:::=_t-1.l2~r.e.,i,:_..,L/1,~~!,_"'~,,;rf""'ak::/'.'..._ ____ Qeputy I ~egfster of Deeds. 

f ·--·--1-r---
' 
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IREDELL COUNTY NC 

Book 1183 
Pages 0608-0620 

0021,5;:. 

f!LED 13 PA 
SECOND SUPPLEMENTAL DECLARATION TO n12112000 ,, 15 ,.!;'151 

DECLARATION OF COVENANTS CONDITIONS ANDBRENDA '· BELL 
' Register Of Deeds 

RESTRICTIONS FOR THE POINT 

THIS SECOND SUPPLEMENT AL DECLARATION TO DECLARATION OF 
COVENANTS, CONDITIONS AND RESTRICTIONS FOR THE POINT (the "Supplemental 
Declaration") is made as of the 2nd day of December, I 999, by THE POINT ON NORMAN, 
LLC, a North Carolina limited liability company (hereinafter referred to as "Declarant"); 

W I T N E S S E T H: 

WHEREAS, by that certain Declaration of Covenants, Conditions and Restrictions for 
The Point recorded in Book 1095 at Page 1206 in the Iredell County, North Carolina, Public 
Registry (the "Registry") (as previously amended and supplemented, the "Declaration"), 
Declarant subjected eertain real property in Iredell County, North Carolina, to the protective 
covenants, conditions and restrictions as set forth therein; 

WHEREAS, all defined terms used in this Supplemental Declaration, as indicated by the 
initial capitalization thereof, shall, unless otherwise specifically defined herein, be deemed to 
have the same meaning as assigned to such terms in the Declaration; and 

WHEREAS, in accordance with Article II, Section 2 of said Declaration, Declarant 
desires and intends to subject the hereinafter described Piers and Off Water Lot Boatslips to the 
protective covenants, conditions and restrictions set forth in said Declaration; 

NOW, THEREFORE, Declarant hereby supplements the Declaration as follows: 

I. Pursuant to Article II, Section 2 of said Declaration, Declarant hereby declares that the 
piers and boatslips shown on Exhibits A-1 through A-11 attached hereto and incorporated herein 
by reference shall be deemed to be Piers and Off Water Lot Boatslips under the Declaration and 
shall hereafter be held, used, operated, assigned and transferred subject to the protective 
covenants, conditions and restrictions and all other terms and provisions set forth in the 
Declaration (as same is hereby and may further be amended or supplemented from time to time); 
and, whenever referred to therein, the terms "Piers" and "Off Water Lot Boatslips" shall include 
the piers and boatslips shown on the attached exhibits. Prior to this Supplemental Declaration, 
no Piers and/or Common Boatslips have been identified or subjected to the Declaration by 
Declarant. 

2. Except as expressly supplemented herein, the Declaration shall remain in full force and 
effect. 

Drawn By: Kennedy Covington Lobdell & HickmM 
~ail To: Sharon C. Arrowood 

The Point On Norman LLC 
2214 Brawley Schoot Road 
Mooresville, NC 28117 

17559]6,0! 
LIB: 
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/ 

STATE OF NORTH CAROLINA 

COUNTY OF MECKLENBURG 

I, Sharon C. Arrowood, a Notary Public for said County and State, do hereby certify that 
Randy F. McCall personally appeared before me this day and acknowledged that he is Assistant 
Secretary of CL T Development Corp., a North Carolina corporation, authorized member of The 
Point on Norman, LLC, a North Carolina limited liability company, and that by authority duly 
given and as the act of the corporation, the foregoing instrument was signed in its name by its 
Vice President, sealed with its corporate seal and attested by him/her as its Assistant Secretary, 
on behalf of said limited liability company. 

Witness my hand and official stamp or seal this 2nd day of December, 1999. 

NOTARY PUBLIC 

My Commis~ion Expires: 
- -~ ;.,.. '. ·" 

1755936,01 
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EXHIBIT A-I 

UN( TABLE 
LINE BEARING 

ll s , ·o • 
L2 1 l'H"W 
LI S YJ •1r ,. ,. 1•4~• 

" N'1 ; 't • 

" S7 ~1•34• 

" 0,1•44• 
LO 571'35'0 • 
L9 N '01'47° 
tlO "' 5'25 
lll 27'59'09• 
l11 S54'06' -H"E 
l1l 7 •34•( 
LH N 5 s·ss·w 
l15 N4J''54' •o·w 
LIO Nl7'51'2S"£ 
Ll7 S52:5.l' 4·4•w 

'" ss21s·1e·w 

"' S05'46'JO":W 
uo Nl1'53'18"E 

'" N83'.l2'1J"W 

"' S8YJ2'1.l"( 
L25 N76'45"29"E 

'" N80"24'2J" 
U7 S06'17''47"W 

"' $54"06'-H" 

NCCS MON. "CHUCK~ 
NC cmo CO0R0S. 
N, 661,240,8001 
t: 1,427.833.5551 

DISTANCE 
JO.JG 
47.09 
S.42 
7.49 
76,62 
32.89 
42.66 
J.t.57 
.C0.O 
,C5,16 
21.26 
15.99 
4.8~ 
9.78 
14.Sl 
9.75 

22.57 
14.16 
99.26 
115.46 
17.J6 
42,92 
28.15 
44.7!> 
32'.00 
J.~.z:_ t,iC CR!O COOROS. 

N: · 661,106 .. l'l 2 
(: 1,449,506,1020 

c, 

CURI,,( 1'ABL£ 
WR~ U:t{C:fH Rl!XUS TANG(N CHORO SEARING 

c1 ,u1 so.oo 4G.os &7.n so1·,cs•:s2· 

\ 
\ 

CRESCDH RESOURCES, INC., 

08K 904 
0BK 8J3 

PG 1969 \ 
PC 236 

ET Al 

5!?.'.?-(!.QJ: 
tG1a.1 9• {c1tou-;-, 

C 1677,94· (CRJD) COMMON o'PEN SPACE: 

OM(l f'AcroR: 0.999-051 

IRON 
.OUNO 

760 CONTOUR LINE 
f!El.D RUN DY 
ESP ASSOCIAT(S,P.A, 11\9~ 

l.l[f(S ANO OOUNOS Sl-tO'M-1 ON COMMON OPEN 
SPACE W(R[ CAlCULA TEO ANO HOT fl[lO 
SURVEYED, Tl-lE:S( AREAS AR[ CONCCPTUAL 
IN NA 1UR( AHO v.it.L A[ R(l,-1S(0 AT SuCti 
TII.CE n1E CONf!GlJfill.TION !S (STAOLISH(O AND 
SUR'-1:'ft:O. 

l9 ,. 

CH(SC[NT R[Soun:cr.s. me .• ET AL 

THIS PtAT NOT l"R[PAR[D roli 
l<ECOROA T!QN 011 ,._ TT ACHMOH rn 0((0 

THIS PROPCRTY l,MY Of, SU9.£CT TO 
,\NY (AS(t.l(NTS ANO/OR RIGHTS Of" WAY 
NO MONUI.C(NTATICN HAS Ot(N S[T 11.l 
(AS(MENT CORNER~ UNLESS OTHCR1'1'15f 
SURVEY OAT( 11\9S 

T~rs IS NOT A OOUNO.-.RY SUR\l(Y 
ANO IS INTrNO[O f@ t11( 
[SlAULISW.,C(tH or A, Pl(R (AS(I-C[Nr ON! y 

lH!S PLAT WAS PR(PAREO UNO[R 1.C'f 
SUP(R'v\S!ON AHO WAS OASEO ON AN 
ACTUAt. SUR\lt'!' 

OSK 904 
OOK D)J 

/"G 1969 
f'C 23G 

LAKE NOi/MAN PIER EASEMENT A 
44,492 SF 

1.0214 ACR8S 

BAR SCALE 1"-100· "----\ \ 
F I 

50 
I I ' 

0 100 200 

E.S.P. ASSOCIATES, P.A. 
engineering surveyi.ng • ple.nnina 

10915 SOUTHERNLOOP BOULEVARD 
PINEVILLE NoRTH CAROLlNA, 28~ 

(704) 58.l- •949 

PIER EASEMENT PLAT F'OR: 
CRESCE:NT RESOURCES.INC. 

5 27 97 
,,., .. v,9 t{I). 

PIER A.OWG 

Tii!S MAP IS NOT A CERTIFIED SURVEY AND HAS NOT 
BEEN REVIEWED BY A LOCAL GOVERNMENT AGENCY 
FOR COMPLIANCE WITH ANY APPLICABLE LAND 
DEVELOPMENT REGULATIONS. 

Book: 1183 Page: 608 Seq: 3 



(Page 4 of 13) 

CUR\1: TA8l{ 
QA"( lL><Cl'M 111,J)O\/S IAH11H O<c-'10 O(i'J'l,>f(; 

0 ~ - • 
C1 40.2J :,0.00 2"26 J'l,16 Nll'l'5\'52'.,. 

> i -
%. {~\ " " 

X ,, < C g i'i ~ 0 

\.\ti( 
X 

EXHIBIT A-2 

\AClNll'f MAP NTS 

NCGS MON ... o,uo:· 
NC CRlO COOR.OS. CR(SC£NT RESOURC(S,!NC., (T Al 

N: 66t,'240,600;f 
E: t,427,833.555\ 

IRON 
fOUNO 

IRON 
fOUNO 

N 19·.wor w 
1Gl2.7T (CROVNO) 

1632.53' {GR!O) 

I L.::,-.t- COM8. /CTOR, 0.999851 

NC CR!O COOROS. 
Na 660,942.4796 
(: ___ t....12.9 4 1. 13 

LINE TABLE 
LINE BEARING 

LI - "" O'JO"W 

--
t_2 ___ 

N1§:'48'rn:;*w 
tJ NJ6'5J:J4"W 

" N52' •32•w 
l5 N58"21'46"W 
l6 N58'27'46"W 
l7 N64'02'57"W 
L8 S69'46'56"W 
l9 S60"S2'20"W 

l\O 851 's2·w 
LIi N71·27•1::rw 
Ll2 N55.J2'J6"W 
Lll N4J'J:",'41"W 
l1' N-4-J"J5'41"W 
us _,_2_[7'45' 6"W 
ll& 87'45'56'W 
Ll7 IHO' ·oe· 
uo NJ9'20' . 
l19 sso·.39•.:n~ 
L20 S70' 9'41"( 
L21 NOY\9'00" 
L22 582'48'35"( 
l23 S60'24'05"E 
L2< s1.s·.3s•ss~w 

DISTANCE 
58.75 
72.70 
76.-47 
65.26 
9.78 
-4U6 
46.76 
39.20 
52.55 

~9-~-
63,H 
40.-4-4 
4.83 
6.51 
0.26 
20.J9 
96.39 
70.95 
SDO 

136.54 
61U6 
105.68 
96.10 

TH1S. f>Lfll tJOT 1-'R[PAR(O f011 
R(C.OODflTION Oil ATTACHM(NT TO O(f.O 

TI{!$ Pftc}P(RTY IAAY OE SUOJ(Cl 10 
ANY [ASf).t(NTS ANO\OR RIGHTS Of WAY 

OOK 90-4 PG 1959 
001( 6JJ f'G 236 

COMMON OPEN SP.AC€ 

CRf,SC(Nf Rl:.SOURC(S.INC .. 0 At. 
DOK 90~ PC 1969 
O[lK BJ-l ,,. f"C 2."16 

BAR SCALE 1"=100' 

D so 100 200 

I 

/ / 

NO MONUl.te:NTArlON IMS OC[N sn Al 
[ASE~(Nf CORN(f!S Uf'Jt(SS OTH[RWIS[ NOTED 

OATf OF SURVEY 11\9~ 
E.S.P. ASSOCIATES, P.A. 

engineering surveying planning 
TH!S IS NOT A 801/NO-'RY SURV(.'l' 
ANO IS 1Nl(N0(0 rOR TH€ ($fAHUSIIIJ(NT 
or A PIER [ASE~[NT ONL y 

THIS PL-'l WAS PR[PARCO UNO(fl MY PIER EASEMENT PLAT FOR: 
CRESCENT RESOURCES.INC. OJ.~2~CTVAL 

o/~rnORtCK t · ' 6 J DAVIDSON TOWNSHIP 

(lot, 

9 15 9"1 

l--1~5~\~•~•\~9~8:..jCe~o~•• REVIS( Pi(R [ASE~E:Nf IR(DELL COUNTY 
$ - · l~9 · 9b 2 i\ 7 \ 9a AUO~Ni.i"BOl.J1W"S---_J.-..:N:::O:::R::_T'.,cH:;.,.:;C::_AR::::,:O:;:Ll:;:N:::A~---.---r-:--t-\i",a'/r',.,, 

1--11-c....:--i:•~0~•'¥.'roae'c~o!£!1pN OPrn Sl'Af;L__ 
ADO Pf<OPOS(O cow,iON ..J.AZ.L_ -1W!L- ~ 

10\17\91 ROS Or>(N SPAC[ ,-,~J"et Ii<>. Oo7'•<1 By o,.,...,. 111 ~ C,.cO<~<I Sy 

nns MAP IS NOT A CERTIFIED SURVEY AND HAS NOT 
BEEN REVIEWED BY A LOCAL GOVERNMENT AGENCY 
FOR COMPLIANCE WITH ANY APPLICABLE LAND 
DEVEWPMENT REGULATIONS. 

...l.- ...l 

Book: 1183 Page: 608 Seq: 4 



(Page 5 of 13) 

EXHIBIT A-3 
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THIS PLAT NOT PREPARED FOR RECOROATION 
OR ATTACi-ll.lEN'r TO OE(O 

EXHIBIT A-4 
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nELO RUN SY ESP 

ASSOC!ATES,P,A. 11\95 

-miffi•29"w - --
231.01 • 

CRf;SCf;NT RESOORr:Es.mc: .• (;T AL 
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IN NA TIJR( ANO WILL BE RE..,SCO AT SUC! ! 
TII.IE }}if; cmmcURATIOtJ IS f;STA8USHEO N.JO 
SUR\'tYEO. 
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1-10 MONUMEtJTATION KAs occN scr .... r EAsc1.1:E,th" •• •·~\..(:,\Srr.,.pr:
0
·•.:1 -=:. 
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rttis ,s 1-101 A aouKoARY sur,vr.y \. u;...;.P SUR~\.; .• -\~ l 
ANO IS IN'JENOE:O F~ lH( "",.,,, If ••;,:•••

1
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1
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ADO M(l'(S AllO \!OUNOS . 

l\ 7\ 9$ ROS 10 COl,O,ION QPfN SPACE 
o,:,,., "• ,_ 

(704) :5BJ-~9<19 

PIER EASEMENT PLAT . FOR: 
CRESCENT RESOURCES.INC. 

DAVIDSON TOWNSHIP 
IREDELL COUNTY 
NORTH CAROLINA 

TIIIS MAP IS NOT A CERTIFIED SURVEY AND HAS NOT 
BEEN REVlEWED BY A LOCAL GOVERNMENT AGENCY 
FOR COMPLIANCE WITH ANY APPLICABLE LAND 
DEVELOPMENT REGULATIONS. 

,o,.;.,9 l'o. 
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LINE TABLE 
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OMRYr1SE NOl'l;O 

DAT[ Of' SURV(Y 11\95 
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,o --r OAY HAR OR RO. 
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enginel!:ring . s~~eyl.ng , plan~ing 

0 

~ 
VICJN!TY MAP NTS 

PIER· EASEMENT• PLAT FOR: 
CRESCENT RESOURCES.INC. 

THIS MAP IS NOT A CERTIFIED SURVEY AND HAS NOT 
BEEN REVIEWED BY A LOCAL GOVERNMENT AGENCY 
FOR COMPLIANCE WITH ANY APPLICABLE LAND 
DEVELOPMENT REGULATIONS. 
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EXHIBIT A-6 

CR[SC(NT RCS.OURCCS.IHC .• Cl IJ.. 

001( QQ-t 
OOK tll) 

PC 1'i16'il 
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LAKE NORMAN o 

VIC!NtN MAP NTS \ 

CRESCE:NT RESOURC!S.INC.. ET At 
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THIS PROPCRTY MAY 8( SUBJECT TO 
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760 CONTOUR UNE 
rlELD RUN BY 
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0 

8AH SCALE \"=100' 
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TIM( n._it ~r~•-1,G)!!y"A~ISH(D AND engineering surveying plnnning 

SVR"'2"D· .•• <>.,\\Pllf?(;.•.. ':, 
~ : V \ ~ 

TH1s 1s NOT A eouN •ARY SURVEY ANO 1s ~ [ SE AL ':. ~ 
INTHIO[O FOR TI-IE (Sl"OLISH(tJ[NT ~ • • -
Of" A Pl[R [AS(M[N1 ONLY ~ _-..~l~30~G ~l ff 

' ':. ';}·· .. 'tz, 1UR~'-,'-\·\°7.: ,4~· --,,<"/>i;-•~ .••..• •·~~---"" 
~RICK~; I ,,,, w \-\~~,~ .. ,, .. 

. .) 5\19\96 OB ~(\'li'\!1,-,1wt'.il:so..i(NT 

PIER EASEMENT PLAT FOR: 
CRESCENT RESOURCES.INC. 

DAVIDSON TOWNSHIP 
lREO£ll.. courm 
NOIITH CAROLINA 

~,, 
10 17 97 

t-'27 
<'..-. 2 a # Q.., - 11.0Q Mtn:s "NO 60\JNOS 
/ / ( / C, 00 TO COI.IMON Of>CN SPACf. 

ROS ~OSEOCOMMON OPCN SPACE P},,';.~?.,~. ou;.,,..; 11-, D<:~ !I• ~'C:''!!':!c"C:'":'.:"!:''J.-"~!"":C'~,:...:':!.'LC..l...=:...1.--'-=• 

TH[S MAP IS NOT A CERTrFIBD SURVEY AND HAS NOT 
BEEN REVIEWED BY A LOCAL GOVERNMENT AGENCY 
FOR COMPLIANCE WlTH ANY APPLICABLE LAND 
DEVELOPMENT REGULATIONS. 
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.. c "V.Ac.:,,.,ul ACERTlflEDSURVEY AND HAS NOT 
BEEN REVIEWED BY A LOCAL GOVERNMENT AGENCY 

• .. FOR COMPLIANCE WITH ANY APPLICABLE LAND 
EXHIBIT n-.' DEVELOPMENTREGULATIONS. 
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SURVt't!.O. 
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OAR SCALE 1"- 100' 

0 so 100 200 

E.S.P. ASSOCIATES, P.A. 
enR,1n<!':er1ng , sur...,e)'iH~ . pl.o.nni:ng 

PIER EASEMENT f'OR· 
CRESCENT RESOURCES.INC. 

DAVIDSON TOWNSHIP 
IHEDF.LL COUNTY 
NORTH CAROLINA 

THIS MAP IS NOT A CERTIFIED SURVEY AND HAS NOT 
BEEN REVIEWED BY A LOCAL GOVERNMENT AGENCY 
FOR COMPLIANCE WITH ANY APPLICABLE LAND 
DEVELOPMENT REGULATIONS. 
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EXHIBIT A-9 
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THIS MAP IS NOT A CERTIFIED SURVEY AND HAS NOT 
BEEN REVIEWED BY A LOCAL GOVERNMENT AGENCY 
FOR COMPLIANCE WITH ANY APPLICABLE LAND 
DEVELOPMENT REGULATIONS. 
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EXHIBIT A-10 

THIS MAP IS NOT A CERTIFIED SURVEY AND HAS NOT 
BEEN REVIEWED BY A LOCAL GOVERNMENT AGENCY 
FOR COMPLIANCE WITH ANY APPLICABLE LAND 
DEVELOPMENT REGULATIONS. 
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0614 
THIRD SUPPLEMENTAL DECLARATION TO 

DECLARATION OF COVENANTS, CONDITIONS AND 
RESTRICTIONS FOR THE POINT 

Piers "0", "V" J "W" & "X" 

T!IlS THIRD SUPPLEMENTAL DECLARATION TO DECLARATION OF 
COVENANTS, CONDITIONS AND RESTRICTIONS FOR THE POINT (the "Supplemental ff,,-, 
Declaration") is made as of the ..J.sL day of March, 2001, by TIIE POINT ON NORMAN, /. 
LLC, a North Carolina limited liability company (hereinafter referred to as ''Declarant"); 'f 

WITNESS ETH: 

WHEREAS, by that certain Declaration of Covenants, Conditions and Restrictions for 
The Point recorded in Book 1095 at Page 1206 in the Iredell County, North Carolina, Public 
Registry (the "Registry") (as previously amended and supplemented, the "Declaration''), 
Declarant subjected certain real property in Iredell Cowity, North Carolina, to the protective 
covenants, conditions and restrictions as set forth therein; 

WHEREAS, all defined tenns used in this Supplemental Declaration, as indicated by the 
initial capitalization thereof, shall, unless otherwise specifically defined herein, be deemed to 
have the same meaning as assigned to such tenns in the Declaration; and 

WHEREAS, in acCordance wilh Article II, Section 2 of said Declaration, Declarant 
desires and intends to subje4;:t the hereinafter described Piers and Off Water Lot Boatslips to the 
protective covenants, conditions and restrictions set forth in said Declaration; 

NOW, THEREFORE, Declarant hereby supplements lhe Declaration as foHows: 

1. Pursuant to Article 11, Section 2 of said Declaration, Declarant hereby declares 
that the piers and boatslips shown on Exhibits A•I through A· 4 attached hereto and incorporated 
herein by reference shall be deemed to be Piers and Off Water Lot Boatslips under the 
Declaration and shall hereafter be held, used, operated, assigned and transferred subject to the 
protective covenants, conditions and restrictions and all other tenns and provisions set forth in 
the Declaration (as same is hereby and may further be amended or supplemented from time to 
time); Md, whenever referred to therein, the tenns "Piers" and 'lOff Water Lot Boatslips" shall 
include the piers and boatslips shown on the attached exhibits. 

2. Except as expressly supplemented herein, the Declaration shall remain in full 
force and effect. 

DRAWN BY: KenncdyCovinglon Lobdell & Hickman, L.L.P. 
MAIL TO: Sharon C. Anowood 

Tht Point On Nor-mm, LLC 
221<! Brawky Seti«il Rolld 
Moo~ville, NC lfU 17 

tHDII.LL counr •c 

Book 1246 
Pl\ges 0342-0347 
,n .. o 6 H.GB 1s1 
Jl/O7/20O1 41OS N 
lRINOl D, BBI.L 
a.g-bter Of Dl,eds 

1834179.01 
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IN WITNESS WHEREOF, Declarant has caused this Supplemental Declaration to be 
duly executed and sealed as of the day and year first above written, 

STATE OF NORTH CAROLINA 

COUNTY OF MECKLENBURG 

THE POINT ON NORMAN, LLC, a North 
Carolina limited liability company 

By: CLT DEVELOPMENT CORP., 
a North Carolina corpo · on, 
Authori 

I, Sharon C. Arrowood , a Notary Public for said County and State, do hereby certify that 
Arthur P. Raymond, Ill personally came before me this day and acknowledged that slhe is Vice 
President of CLT Development Corp., a North Carolina corporation (the "Corporation''), 
Authorized Member of The Point on Norman, LLC, a North Carolina limited liability company 
(the "LLC"), and that s/he as Vice President of the Corporation, being authorized to do so, 
executed the foregoing on behalf of the Corporation and on behalf of the LLC. 

Witness my hand and official stamp or seal this I st dayof~,2001. 

NOTARY PUBLIC 
My Commission Expires: 

10113no03 

IU4179.0I 

Tho.,,..,~,, c.nlficoto(o) ol *A,,.P,V\ ff 
~1_j~ '-' I ' \...., CLrrolUCUXL. 

Islar oertlfled to be correct. This Instrument and this certlflai.le are duly registered et !he do.tri anti lime and ln the Book encl Page shown on the first page 
ho, 

---,00+--wf"B~re"nwd~"'-~D~. :c;u:"e'i!~I <------REGISTER OF DEEDS FOR ___ .Jl,,re,ad,,ea.ll.__ ___ couNTY 

•v----'-~..!'.C:..::f-=-==--....:..1_ 1 "1.:.-....cu=--------"'"'•'..,; 'Asslstent-Regl&ter ot Deeds. 
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0211 1UD!LL COUl!T IC 

Book 1252 
DECLAMTION o~~~~:.~NDITIONSANJ>ages 0203-0204 

RESTRICTIONS FOR THE POINT U}':l,,,001 ,,:::: 111 

IIIIIDl D, IIILL 
laiihtu Of Deeds 

THIS AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS AND 
RESTRICTIONS FOR 11lE POINT (this "Amendment") is made as of the 23rd day of March, 
2001, by THE POINT ON NORMAN, LLC, a North Carolina limited liability company Qtereinafter 
referred to as 1'Declarant 11

); 

WITNESS ETH: 

WHEREAS, by that cenain Declaration of Covenants, Conditions and Restrictions for The 
Point recorded in Book 1095 at Page 1206 in the Iredell County, North Carolina, Public Registry ID~ 
(the "Registry") (as previously amended and supplemented, the "Declaration"), Declamnt subjected ~ 
certain real property in Iredell County, North Carolina, to the protective covenants, conditions and 
restrictions as set forth therein; 

WHEREAS, all defined tenns used in this Amcndmen4 as indicated by the initial 
capitalization thereof, shall, unless otherwise specifically defined herein, be deemed to have the 
same meaning as assigned to such tenns in the Declaration; and 

WHEREAS, in accordance with Article XIII, Section 3 of said Declination, Declarant, as the 
holder of over fifty~one percent (51 %) of all votes entitled to be cast by the Association Members, 
desires to amend certain terms and provisions of the Declaration, as-more specifically set forth 
below. 

NOW, THEREFORE, DecJamnt hereby amends the Declaration as follows: 

1. Article VII, Section 15 of the Declaration is hereby deleted in its entirety and is 
replaced with the following: 

Section I 5. Combination or Subdivision of Lots. Should the 
Owner of a Lot own an adjacent Lot(s) and desire that two (2) or more such 
Lots be considered as one Lot, then such Lots shall ( except as provided 
herein) be considered as one Lot for the purposes of this Article VII upon the 
recordation in the Office of the Register of Deeds of Iredell County, North 
Carolina, of an instrument by such Owner expressing such intent (such 
instrument to refer specifica11y to this section in this Declaration and to 
identify the Lots to be considered as one Lot for purposes of this Article VII, 
and a copy of such recorded instrument shall be promptly delivered by such 
Owner to the Architectural Control Committee); and in each such case, 
Building Envelopes, setback lines, and easements reserved in this Declaration 
shall be adjusted accordingly by the Architectural Control Committee. The 

DRAWN BY: Kennedy Covington Lobdell & Hickman, L.L.P. 
MAIL TO; Shw-on C. Arrowood 

The Point On NofflUIII, u,c 
l913 Brawley Sehool Road 
MooresvUle, NC 28117 !9)83'2.3.Q2 
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Owner of any Lot which combines with all or a portion of a contiguous Lot 
shall be solely responsible for any costs which may result from such 
combination, including the costs of relocating any existing easements. With 
respect to such combined Lots, Declarant reserves the right to designate said 
combined Lots as one (J) Lot or multiple Lots, in Declarant's sole and 
absolute discretion, for purposes of the payment of assessments. No Lot shall 
be subdivided by sale, lease or otherwise without the prior written consent of 
Declarant. Provided, however, Declarant reserves the right to change the 
size, boundaries or dimensions of any Lot owned by Declarant for any 
reason. 

2. Except as amended herein, the Declaration shall remain unchanged and in full force 
and effect. 

IN WITNESS WHEREOF, Declarant has caused this Amendment to be duly ex:ecuted as of 
the day and year first above written. 

STATE OF NORTH CAROLINA 

COUNTY OF MECKLENBURG 

THE POINT ON NORMAN, LLC, a North 
Carolina limited liability company 

By: CLT DEVELOPMENT CORP., 
a North Carolina corporati n, 
Authorized 

mond, III 

I, Sharon C. Arrowood , a Notary Public for said County and State, do hereby certify that 
Arthur P. Rayroond, Ill personally came before me this day and acknowledged that s/he is Vice 
President ofCLT Development Corp., a North Carolina corporation (the "Corporation"), Authorized 
Member of The Point on Nonnan, LLC1 a North Carolina limited liability company (the "LLC 11

), and 
thats/he as Vice President of the Corporation, being authorized to do so, executed the foregoing on 
behalf of the Corporation and on behalf of the LLC. 

Witness my hand and official stamp or seal this 23rd day of March, 2001. 

NOTARY PUBLIC 

la/are certified to be ci,rr&Ot This lnstniment and this C1lrdflcate ere duly reg~lered at 1he dole and tlme and !n lhe Book end Page ahown on the flnrt page 

hereot. 

------=1;Bur:eelln1,1daa..JD.l.,_. ,;B,seall':------- REGISTER oF DEEDS FOR ___ _jjJrl:!e;,sd,sea1JL ___ couNTY 

Bv---~9?PJ:::::;z;z!£. ~r!~,:!:::?:::::/J4~•;,?"""d"'✓::..._ ____ Deputy/ ~Register of Deede. 
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Prepared by and return to: 
Clifton W. Homesley, Attorney at Law 
Homesley, Jones, Gaines, Homesley & Dudley 
330 South Main Street 
Mooresville, NC 28115 

NORTH CAROLINA 

!REDELL COUNTY 

BOOK 1264 
PAGES 2829 - 2835 
Iredell County NC 
Recorded 0 / ' · 
No 9999-ee:e:J,~881 04 =1s:21pm 
Brenda 0. Bell , Reg!!t!: of ie~~~es 

DECLARATION OF COMMON 
BOATSLIP/BOARDWALK 
EASEMENTS AND RESTRICTIONS 
(Lots 545, 546, 547 Phase 5, 
Map 3, The Point) 

This Declaration is made and entered into this 1st day of June, 2001, by 
The Point on Norman, LLC (hereinafter referred to as "The Point"); 

W I T N E S S E T H: 

WHEREAS, The Point is the developer of a certain subdivision in Iredell County, 
North Carolina; and 

WHEREAS, The Point is the owner of Lots 545, 546 and 547 of the Phase 5, 
Map 3 of The Point as is depicted in Plat Book 33 at Page 98 of the Iredell County 
Public Registry (said lots are sometimes collectively referred to herein as "the Lots"); 
and 

WHEREAS, This Declaration is made effective the date and year first above 
written, by The Point (also referred to herein as "the Declarant"); and 

WHEREAS, Declarant desires to establish certain easements and restrictions 
benefiting and burdening the Lots so as to allow the Lots to be served by a common 
boardwalk, boat pier and individual boat slips connected to the pier. 

NOW, THEREFORE, Declarant hereby subjects the Lots to the easements, 
covenants and restrictions set forth below and declares that all of the Lots shall be held, 
sold and conveyed subject to the provisions of this Declaration, and that these 
provisions shall run with the land and with title to the Lots. The provisions of this 
Declaration shall be enforceable by, binding upon and inure to the benefit of Declarant, 
all present and future owners of the Lots and their respective heirs, successors and 
assigns. 



ARTICLE I 

1.1. "ACC" shall mean the Architectural Control Committee appointed by either 
The Point or, subsequently, the Board of Directors of The Point Owners Association, 
Inc. pursuant to the provisions contained in the Master Declaration of The Point. 

1.2. "Common Boatslip/Boardwalk" shall mean the boardwalk, pier, ramp and 
three connected boat slips constructed by The Point for use in common by owners of 
the Lots, with each Lot owner entitled to the exclusive use of one of the slips to be 
located on a pier to be constructed by The Point in the common dock pier zone area as 
shown on the "Plat of Common Boatslip/Boardwalk Easement The Point Phase 5 Map 
3 Lots 545, 546, 547" which is attached hereto as Exhibit A and incorporated by 
reference herein. Each lot owner shall be entitled to the exclusive use and possession 
of one of the boatslips as designated on Exhibit A. The plat shown on Exhibit A shall 
henceforth be referred to herein as the "Boats lip Plat". 

1.3 Designation of Boatslips to particular lots. The boatslips as shown on 
Exhibit A are numbered. Each lot shall have a boatslip designated for the use, 
possession and control of that particular lot. The designation of the particular boatslips 
shall be appurtenant to and run with the title to the lot to which said boatslip is 
designated. This document and this language operates hereby to convey the use and 
possession of said boatslips to the particular lot as designated. Boatslip 1 is hereby 
conveyed to and deemed appurtenant to Lot 545. Boatslip 2 is hereby conveyed to and 
deemed appurtenant to Lot 546. Boatslip 3 is hereby conveyed to and deemed 
appurtenant to Lot 547. The conveyance of these boatslips is expressly subject to the 
convenants, restrictions and conditions set forth herein. 

1.4. "Extended Property Lines" shall mean and refer to the conceptual extension 
into Lake Norman of actual property lines as contemplated by the applicable zoning 
regulations governing in-water improvements for waterfront lots. 

1.5. "Master Declaration" shall mean the Declaration of Covenants, Conditions 
and Restrictions for The Point recorded in Book 1095, Page 1206, Iredell County Public 
Registry as well as subsequent supplements thereto recorded in Deed Book 1140 at 
Page 1001, Deed Book 1183 at Page 608, Deed Book 1246 at Page 342 and Deed 
Book 1252 at Page 203 as well as any supplements that may be recorded subsequent 
to this document but prior to the conveyance of the last one of the Lots from the Point to 
another party. 

1.6. "Fifteen-Foot Easements shall mean fifteen (15) foot wide strips of land 
lying within and outside of the boundaries of the lots and being located exactly at the 
location of the boardwalk as located upon and outside of the Lots. Said boardwalk is 
depicted on Exhibit A. 

2 



1. 7. Any capitalized terms not defined in this Declaration shall have the 
meanings given to them in the Master Declaration. 

ARTICLE II 

2.1. Timetable and Fee. The Point has already completed construction of the 
Common Boatslip/Boardwalk as depicted on the map attached hereto as Exhibit A 

2.2. Depth of Boatslips. The full pond surface elevation of Lake Norman is 760 
feet above mean sea level. Upon The Point's completion of construction of the 
Common Boatslip/Boardwalk, the boat slips will have a depth of approximately ten (10) 
feet if measured from the 760 full pond elevation. The Point shall not be responsible in 
any way for subsequent changes to the depth of the boat slips resulting from siltation 
or any other reason. Duke Energy Corporation's right to raise and lower the water level 
of Lake Norman, along with natural occurrences, will affect the depth of the boat slips. 
The Point shall have no responsibility to maintain the level of Lake Norman to any 
given elevation. 

2.3. Assignment of Warranties . The Point hereby assigns to the Lot Owners 
all warranties The Point received or may receive from contractors and suppliers that 
furnish labor or materials in the construction of the Common Boatslip/Boardwalk. It 
shall be the responsibility of the Lot Owners to pursue any claims they may have 
regarding construction of the Common Boatslip/Boardwalk directly with such 
contractors and suppliers. THE POINT SHALL NOT BE LIABLE FOR ANY IMPLIED 
WARRANTIES. THE POINT SPECIFICALLY EXCLUDES ALL IMPLIED 
WARRANTIES OF FITNESS FOR PARTICULAR PURPOSE AND EXCLUDES ALL 
IMPLIED WARRANTIES OF MERCHANTABILITY. The Point shall not be liable for 
any damages, including consequential and/or speculative damages arising from the 
construction or maintenance of the Common Boatslip/Boardwalk. 

2.4. Security Devices. The Point's construction of the Common 
Boatslip/Boardwalk did not include the provision of any (a) anti-theft or other similar 
devices or (b) anti-wake or anti-wave devices. The · Lot Owners shall be fully 
responsible for determining if and when any such devices are appropriate, and for any 
costs to purchase and install the same. 

2.5. Approvals and Permits. The Point warrants that it has obtained all 
necessary permits and approvals for the construction of the Common 
Boatslip/Boardwalk . The Point will not be responsible for any damages to the Lot 
Owners, their lenders, or any other interested party resulting from the regulation of the 
Common Boatslip/Boardwalk by the applicable authorities or by the withdrawal of any 
necessary approvals or permits which authorize the existence of Common 
Boatslip/Boardwalk in Lake Norman. 

ARTICLE Ill 

3 



3.1 Ownership of the Common Boatslip/Boardwalk. The Lot Owners shall 
own the Common Boatslip/Boardwalk as tenants-in-common subject to this 
Declaration, and shall each be responsible for one-third (1/3) of the cost of any 
maintenance and repair to the Common Boatslip/Boardwalk, as determined to be 
necessary by a majority of the Lot owners. However, the boardwalk portion of the 
Common Boatslip/Boardwalk shall be owned by the particular lot owner upon whose 
lot said boardwalk is located. Nevertheless, the Lot Owners shall be collectively 
responsible for the maintenance and repair of said boardwalk, wherever situated. 
Therefore, Lot Owners shall be responsible for one-third (1/3) of the cost of the 
maintenance, repair and upkeep of the boardwalk, wherever situated. 

3.2 Insurance Requirements. Each Lot Owner shall maintain at his own 
particular expense premises liability insurance in a minimum amount of $1,000,000.00 
per person per incident. Each Lot Owner shall provide to the Lot Owners evidence of 
such insurance and the fact that it provides coverage for any incidents which may 
occur on the Common Boatslip/ Boardwalk. If coverage is available, the Lot Owners 
will also obtain joint coverage in the amount of $1,000,000.00 or whatever less 
amount is available for coverage to insure any joint liability they have or which may 
arise in regard to the Common Boatslip/Boardwalk. The cost of this insurance shall 
be subject to the financial obligations set forth in paragraph 3.1 hereinabove. The 
repair, maintenance, insurance and other costs are hereinafter referred to collectively 
as the "Maintenance Costs". 

ARTICLE IV 

4.1 Access and Easements. The Common Boatslip/Boardwalk may encroach 
upon and over the Extended Property Lines of one or more of the Lots. Declarant 
hereby establishes for the exclusive benefit of the Lot Owners mutual easements for (a) 
the common use and enjoyment of the Common Boatslip/Boardwalk, with each Lot 
Owner entitled to the exclusive use of one of the boat slips as designated on Exhibit A, 
(b) the encroachment of the Common Boatslip/Boardwalk over the Extended Property 
Lines of the Lots and (c) the existence of the boardwalk portion of the Common 
Boatslip/Boardwalk upon all or any portion of the Fifteen Foot Easements and in front of 
each Lot's waterfront lot line, and (d) pedestrian passage along the boardwalk to 
access the rest of the Common Boatslip/Boardwalk from each of the Lots. 

It is understood that the easement across the Common Boatslip/Boardwalk is 
solely for the use of pedestrian passage. It is not to be used for vehicular traffic of any 
kind. It is to be used solely for the purpose of accessing the actual dock from the Lots. 
The easement does not give the Lot Owners or their guests the right to congregate, 
stand, loiter, create a nuisance, loud noise or disturbance or otherwise spend time on 
the boardwalk for purposes other than accessing the boat dock itself. However, the 
owner of a particular lot shall have the right to stand, loiter or otherwise spend time on 
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the portion of the boardwalk located in front of his particular lot so long as his activities 
do not interfere with the access of the Lot Owners to the boat dock. 

ARTICLE V 

5.1 Prohibition of Other Docks. The owners of the Lots are hereby prohibited 
from constructing or placing a separate dock, pier or boat slip in Lake Norman within 
any of the Extended Property Lines of the Lots. 

ARTICLE VI 

6.1 Lien for Payment of Maintenance Costs. In the event any Lot Owner fails 
to pay its share of maintenance, repair and insurance costs as provided in Article Ill 
above, the following shall apply: 

A. The defaulting Lot Owner shall be obligated to pay interest at the rate of 
18.00% per annum or the highest rate permitted by law, whichever is less, on the 
amount of the maintenance/repair costs from the due date thereof until the date such 
maintenance/repair costs and late interest is paid, together with all costs and 
expenses of collection, including reasonable attorneys' fees. 

B. Any unpaid maintenance/repair costs, together with late interest and costs 
of collection, including reasonable attorneys' fees , as provided above , shall become a 
continuing lien and charge against the Lot owned by the defaulting owner and shall 
bind such Lot in the hands of the defaultin!) owner, his heirs, successors and assigns. 
Declarant may bring an action at law against the delinquent owner or foreclose the lien 
against the Lot. No Lot Owner may waive or otherwise escape liability for the Fee or 
maintenance/repair costs or other costs provided for herein by not using the Common 
Boatslip/Boardwalk. Sale or transfer of any Lot shall not affect the lien. 

C. Until the maintenance/repair costs and any late interest and collection 
costs, including reasonable attorneys' fees, have been paid in full, the defaulting Lot 
owner and his successors and assigns shall have no rightto use and shall not use the 
Common Boatslip/Boardwalk. 

D. The Common Boatslip/Boardwalk shall also be subject to the terms and 
provisions of Section 8(b) of the Master Declaration. The Point shall have the same 
rights in regard to the Common Boatslip/Boardwalk as it does in regard to leased 
boatslips as is set forth in said Section 8(b) . A majority of the Lot Owners herein shall 
have the same rights as the Point does in regard to leased boatslips as is set forth in 
said Section 8(b). The purpose of this provision is to insure that the Common 
Boatslip/Boardwalk is maintained in a maInner compatible with the maintenance and 
upkeep of the entire development. 

5 



ARTICLE VII 

7.1 Alterations to Dock. Any changes to the design, size or shape of the 
Common Boatslip/Boardwalk shall be subject to the architectural control provisions of 
the Master Declaration, and no such changes may be implemented without the prior 
written approval of the ACC. 

ARTICLE VIII 

8.1 Miscellaneous. 
to the public in general. 

This Declaration shall not be construed to grant rights 

IN WITNESS WHEREOF, the parties hereto have caused this Declaration of 
Boatslip/Boardwalk Easements and Restrictions to be duly executed effective the date 
first above written. 

STATE OF NORTH CAROLINA 

COUNTY OF !REDELL 

THE POINT ON NORMAN, LLC, a North 
Carolina limited liability company 

By: CL T DEVELOPMENT CORP.,a North 
Carolina corporation, Authorized Member 

B~~~~ 
~President 

I, Sharon C. Arrowood , a Notary Public for said County and State, do hereby 
certify that James L. Atkinson personally came before me this day and acknowledged 
thats/he is Vice President of CL T Development Corp., a North Carolina corporation (the 
"Corporation"), Authorized Member of The Point on Norman, LLC, a North Carolina 
limited liability company (the "LLC"), and that s/he as Vice President of the Corporation, 
being authorized to do so, executed the foregoing on behalf of the Corporation and on 
behalf of the LLC. 

Witness my hand and official stamp or seal, this ls+ day of June, 2001. 

A~L~nl 
Notary Public 

6 

The foregoing Cerlificate(s) of --~...,.q.-1------=----rr------~-71r-------------
\..U UtrV)J C {Lrn) luMCX--1 

ls/¥certified to be correct. This instrument and this certificate are duly registered at the dale and time and In the Book and Page shown on the first page 
hereof. 

-----~r-t-....a!B~r,we=n...,,d...,,a.__D~-.... B=e'='l~l----:-n;..,.· ,..,.----- REGISTER oF DEEDs FOR ___ _.I=-re=d=e=I ..... l ___ couNTY 

By ___ .JL...lE-fLJ~~-~w~ _ _J/_f&~:..'......:~ !Ju::::_:~ ____ -1!8il'll!ls"ps"""'lj / Assistant-Register of Deeds. 
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BOOK 1325 
PAGES 975 980 
Iredell County, NC 
Recorded ea/06/2002 0a:s1:0eam 
No 9999-00060858 t of 6 pages 
Brenda D, Bell R•gister of Deed!l FOURTH SUPPLEMENTAL DECLARATION TO ' 

DECLARATION OF COVENANTS, CONDITIONS AND 
RESTRICTIONS FOR THE POINT 

Piers "Q", "R", "S", and "T" 

THIS FOURTH SUPPLEMENTAL DECLARATION TD DECLARATION OF 
COVENANTS, CONDITIONS AND RESTRICTIONS FOR THE POINT (the "Supplemental 
Declaration") is made as of the 27~ day of February, 2002, by THE POINT ON NORMAN, 
LLC, a North Carolina limited liability company (hereinafter referred to as "Declarant"); 

WITNESSETH: 

WHEREAS, by that certain Declaration of Covenants, Conditions and Restrictions for 
The Point recorded in Book 1095 at Page 1206 in the Iredell County, North Carolina, Public 
Registry (the "Registry") (as previously amended and supplemented, the "Declaration"), 
Declarant subjected certain real property in IredeU County. North Caro Jina, to the protective 
covenants, conditions and restrictions as set forth therein; 

WHEREAS, all defined terms used in this Supplemental Declaration, as indicated by the 
initial capitalization thereof, shall, unless otherwise specifically defined herein, be deemed to 
have the same meaning as assigned to such terms in the Declaration; and 

WHEREAS, in accordance with Article II, Section 2 of said Declaration, Declarant 
desires and intends to subject the hereinafter described Piers and Off Water Lot Boatslips to the 
protective covenants, conditions and restrictions set forth in said Declaration; 

NOW, THEREFORE, Declarant hereby supplements the Declaration as follows: 

1. Pursuant to Article II, Section 2 of said Declaration, Declarant hereby declares 
that the piers and boatslips shown on Exhibits A•l through A~ 4 attached hereto and incorporated 
herein by reference shall be deemed to be Piers and Off Water Lot Boatslips under the 
Declaration and shaJI hereafter be held, used, operated, assigned and transferred subject to the 
protective covenants, conditions and restrictions and all other tenns and provisions set forth in 
the Declaration (as same is hereby and may further be amended or supplemented from time to 
time); and, whenever referred to therein, the terms "Piers" and '10ft' Water Lot Boatslips" shall 
include the piers and boatslips shown on the attached exhibits. 

2. Except as expressly supplemented herein, the Declaration shall remain in full 
force and effect, 

. ,DRAWN BY: 
VMAn..TO: 

The Point On Norm!lll, LLC 
Sharon C. Anowood 
The Point On Nonn!D1, LLC 
2'.214 Brawley School Road 
Mooresville, NC 28117 !834179.01 

Book: 1325 Fage: 975 seq: 1 
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IN WITNESS WHEREOF, Declarant has caused this Supplemental Declaration to be 
duly executed and sealed as of the day and year first above written. 

STA TE OF NORTH CAROLINA 

COUNTY OF IREDELL 

THE POINT ON NORMAN, LLC, a North Carolina 
limited liability company 

Title: Vice President 

I, Sharon C. Arrowood , a Notary Public for said County and State, do hereby certify that 
James A. Atkinson personally came before me this day and acknowledged that he is Vice 
President of The Point on Nonnan, LLC, a North Carolina limited liability company (the 
'°LLC"), and that by authority duly given. the foregoing instrument was signed in its name by its 
Vice President 

Witness my hand and official stamp or seal this 27th day of February, 2002. 

My Commission Expires: 

!011312003 

NOTARY PUBLIC 

NORTH CAROLINA 
I REDELL COUNTY 

THE ~E,WIFICATEOF1 ~ ,I 
-J/.14A At< f1 L!!J-4~ 

1834179.0! 

Book: 1325 E'age: 975 seq: 2 
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BOOK 1349 
PAGES 1293 - 12S4 
Ir-edell county, NC 
Recorded 06/19/2002 04:04:45pm 
No g999~000e12e0 1 of 2 pa es 

FIFm SUPPLEMENT AL DECLARATION T(Y!rend• D. Bell, Reqister of Deed~ 

DECLARATION OF COVENANTS, CONDITIONS AND 
RESTRICTIONS FOR THE POINT 

THIS FIFfH SUPPLEMENTAL DECLARATION TO DECLARATION OF 
COVENANTS, CONDITIONS AND RESTRICTIONS FOR THE POINT (the "Supplemental 
Declaration") is made as of the 18~ day of June, 2002, by THE POINT ON NORMAN, LLC, a 
North Carolina limited liability company (hereinafter referred to as "Declarant"). 

WITNESS ETH: 

WHEREAS, by that certain Declaration of Covenants, Conditions and Restrictions for 
The Point recorded in Book 1095 at Page 1206 in the Iredell Cowtty, North Carolina, Public Q 
Registry (the "Registry") (as previously amended and supplemented, the "Declaration''), \W 
Declarant subjected certain real property in Iredell County, North Carolina, to the protective 
covenants, conditions and restrictions as set forth therein; 

WHEREAS, all defined terms used in this Supplemental Declaration, as indicated by the 
initial capitalization thereof, shall, unless otherwise specifically defined herein, be deemed to 
have the same meaning as assigned to such terms in the Declaration; and 

WHEREAS, in accordance with Article II, Section 2 of the Declaration, Declarant desires 
and intends to subject the hereinafter described real property to the protective covenants, 
conditions and restrictions set forth in the Declaration; 

NOW, THEREFORE, Declarant hereby supplements the Declaration as follows: 

1. Pursuant to Article II, Section 2 of the Declaration, Declarant hereby declares that 
all of that parcel of land situated in Davidson Towoship, Iredell County, North Carolina and 
being more particularly described as a 59.978 acre tract, as shown on the maps entitled "Final 
Plat of The Point Phase 9 Map l" and "Final Plat of The Point Phase 9 Map 2" recorded in Map 
Book 40, Pages 65 and 66 in the office of the Register of Deeds for Iredell County, North 
Carolina, and all of that parcel of land situated in Davidson Township, Iredell County, North 
Carolina wid being more particularly described as a 9.970 acre tract, as shown on the map 
entitled "Revised Final Plat of Section 6 C. L. & T. Corp. Lots 1740 thru 1745" recorded in Map 
Book 40, Page 62 in the office of the Register of Deeds for Iredell County, North Carolina 
(collectively, the "Additional Property") shall hereafter be held, used, operated, assigned and 
transferred subject to the protective covenants, conditions and restrictions and all other tenns and 
provisions set forth in the Declaration (as same is hereby and may further be amended or 
supplemented from time to time); and, whenever referred to therein, the term "Property" shall 
include the Additional Property. 

2. Except as expressly supplemented herein, the Declaration shall remain in full 
force and effect. 

2!3B04S 

Book: 1349 Page: 1293 Seq: l 
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IN WITNESS WHEREOF, Declarant has caused this Supplemental Declaration to be 
duly executed as of the day and year first above written. 

STATE OF NORTH CAROLINA 

COUNIT OF IREDELL 

THE POINT ON NORMAN, LLC, a North Carolina 
limited liability company 

By:~ 
NarnJLA= 
Title: Vice President 

I, Sharon C. Arrowood, a Notary Public for said County and Stale, do hereby certify that 
James L. Atkinson personally came before me this day and acknowledged that he is Vice 
President of The Point on Norman, LLC, a North Carolina limited liability company (the 
"LLC"), and that by authority duly given, he duly executed the foregoing instrument on behalf of 
the LLC as its act and deed. 

Witness my hand and official stamp or seal this 18" day of~. 2002. 

My Commission Expires: 
NOTARY PUBLIC 

NORTH CAROLINA 
!REDELL COUNlY 

THE CERTIFICATE OF, 

SJMt, elttrmA®&., 
IS CERTIFIED TO BE CORRECT. 

Book: 1349 Page: 1293 Seq: 2 
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BOOK 1384 
PAGES 1017 - 1018 
Jr•ddl Co1,1nt~, NC 
A•corchd 11/85/2002 19:48:4311r1 
No H91MN18S5ee t of 2 page& 
llr•nd• D. Bell, R114;!1stel" of Duds 

SIXTH SUPPLEMENTAL DECLARATION TO 
DECLARATION OF COVENANTS, CONDITIONS AND 

RESTRICTIONS FOR THE POINT 

TIIlS SIXTH SUPPLEMENTAL DECLARATION TO DECLARATION OF 
COVENANTS, CONDITIONS AND RESTRICTIONS FOR THE POINT (the "Supplemental 
Declaration') is made as of the 4th_ day of November, 2002, by THE POINT ON NORMAN, 
LLC, a North Carolina limited liability company (hereinafter referred to as "Declarant'). 

WI TN ES SETH: 

WHEREAS, by that certain Declaration of Covenants, Conditions and Restrictions for 
The Point recorded in Book 1095 at Page 1206 in the Iredell County, North Carolina, Public 
Registry (the "Registry'') (as previously amended and supplemented, the "Declaration"), 
Declarant subjected certain real property in Iredell County, North Carolina, to the protective 
covenants, conditions and restrictions as set forth therein; 

WHEREAS, all defined terms used in this Supplemental Declaration, as indicated by the 
initial capitalization thereof, shall, unless otherwise specifically defined herein, be deemed to 
have the same meaning as assigned to such terms in the Declaration; and 

WHEREAS, in accordance with Article Il, Section 2 of the Declaration, Declarant desires 
and intends to subject the hereinafter described real property to the protective covenants, 
conditions and restrictions set forth in the Declaration; 

NOW, THEREFORE, Declarant hereby supplements the Declaration as follows: 

l. Pursuant to Article II. Section 2 of the Declaration, Declarant hereby declares that 
all of that parcel of land situated in Davidson Township, Iredell County, North Carolina and 
being more particularly described as a 31.814 acre tract, as shown on the map entiUed "Final Plat 
ofThe Point Phase 11 Map I" recorded in Map Book 41, Page 60 in the office of the Register of 
Deeds for Iredell County, North Carolina (collectively, the "Additional Property") shall hereafter 
be held, used, operated, assigned and transferred subject to the protective covenants, conditions 
and restrictions and all other tenns and provisions set forth in the Declaration (as same is hereby 
and may further be amended or supplemented from time to time); and, whenever referred to 
therein, the term "Property" shall include the Additional Property. 

2. Except as expressly supplemented herein, the Declaration shall remain in full 
force and effect. 
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IN WITNESS WHEREOF, Dedarant has caused this Supplemental Declaration to be 
duly executed as of the day and year first above written. 

STATE OF NORTH CAROLINA 

COUNTY OF !REDELL 

THE POINT ON NORMAN, LLC, a North Carolina 
limited liabiJity company 

By: ~~_L~~~··~· t!'ii!~il!ji".U.:::::,!2::,~'--­
Nam~'1/Atkinson 
Title: Vice President 

I, Sharon C, Arrowood, a Notary Public for said County and State, do hereby certify that 
James L. Atkinson personaUy came before me this day and acknowledged that he is Vice 
President of The Point on Noonan, LLC, a North Carolina limited liability company (the 
"LLC"). and that by authority duly given, he duly executed the foregoing instrument on behalf of 
the LLC as its act and deed. 

Witness my hand and official stamp or seal this 4th day of November, 2002. 

NOTARY PUBLIC 
My Commission Expires: 

Thefare11lm11Cert11Jc1le(s)ot ___ rrt-;.-:-:-,..,+------:---,..-------71--;c---------------
~1"CJ.f1!Y'\ (2, Citr OU) Q() QI 

!ala e cllf1Hl11d to be co1Tltd. Thi, lnllnlmenl aod' 1h11 cer1tllcate are duly flgl1l11red at the date and Ume and !n Iha Book and Page atiown oo the first page -· , 
----~...,---"~""'"'n"d~a_.~ ..... -..,,..,._.,___~---~Reo1srER oF DEEos FoR _____ ,,Irc,e,.d.,e"'ll'-_~_couNTY 
••----'l-9-"=A---JA).>C,,_-l~W..-"l<>C"'--""==--!Bill-tlf""M~Jlstcm1-Reglater of Oeeda. 
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STATE OF NORTH CAROLINA ) 
) 

COUNTY OF IREDELL ) 

BOOK 1392 
PAGES 394 - 397 
Iredell County, NC 
Recorded 12/04/2002 11:26:32am 
No 9999-00111698 1 of 4 pages 
Brenda O. Bell, Register of Deed~ 

DECLARATION OF 
PERMANENT EXCLUSIVE 
BOARDWALK EASEMENT 

THIS DECLARATION OF PERMANENT EXCLUSIVE BOARDWALK EASEMENT 
("Boardwalk Easement") is made this the 2nd day of December, 2002 by THE POINT ON 
NORMAN, LLC, a North Carolina limited liability company ("Declarant"), for itself and its 
successors and assigns as owner of all or any portion of the Benefitted Lots ( defined below), each 
owner from time to time of a Benefitted Lot ( defined below) being herein referred to as a 
"Benefitted Lot Owner" and all owners from time to time of the Benefitted Lots ( defined below) 
being herein referred to collectively as the "Benefitted Lot Owners." 

WI TN E S S E TH: 

WHEREAS, Declarant owns Lots 1137-1142 of The Point (each a "Benefitted Lot" and 
collectively the "Benefitted Lots") as shown on map thereof entitled "Final Plat of The Point 
Phase 11 Map l" recorded in Map Book 41, Page 60 in the office of the Register of Deeds for 
Iredell County, North Carolina ("Map"); and 

WHEREAS, the Benefitted Lots are subject to an easement designated "15' Common Boat 
Slip/Board Walk Easement" on the Map, the area within said easement being hereinafter referred 
to as the "Boardwalk Easement Area;" and 

WHEREAS, Declarant has caused to be constructed within the Boardwalk Easement Area certain 
boardwalk improvements ("Boardwalk Improvements"); and 

WHEREAS, on the terms set forth in this Boardwalk Easement, Declarant desires to dedicate for 
the benefit of the Benefitted Lots and the Benefitted Lot Owners the hereinafter described 
permanent exclusive easement with respect to the Boardwalk Easement Area; 

NOW, THEREFORE, in consideration of the premises and for other good and valuable 
consideration, the receipt and sufficiency of which is hereby acknowledged, Declarant subjects 
the Benefitted Lots to the easements, covenants, conditions, restrictions, charges and liens set 
forth herein and declares that all of the Benefitted Lots shall be held, sold and conveyed subject 
to the provisions of this Boardwalk Easement, all of which are for the purpose of protecting the 
value, desirability and attractiveness of the Benefitted Lots and shall be binding on and inure to 
the benefit of all parties acquiring any right, title or interest in any of the Benefitted Lots or any 
part thereof as follows: 

(I) Declarant establishes, gives, grants and dedicates for the benefit of the Benefitted Lots 
and the Benefitted Lot Owners a permanent exclusive easement appurtenant to the Boardwalk 
Easement Area for the purposes of installing, maintaining, repairing, re-installing and using, 
subject to the standards and obligations set forth herein, within the Boardwalk Easement Area the 
Boardwalk Improvements; TO HA VE AND TO HOLD said easement to the Benefitted Lot 

Drawn By and Mail to: 

2156446 

John W. Beddow 
James, McElroy & Diehl, P.A. 
600 South College Street 
Charlotte, NC 28202 
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Owners and their personal representatives, heirs, successors and assigns, forever. Except as 
otherwise specifically provided in this Section 1, said easement is solely for pedestrian access to 
the common area parcel designated ''1188 L.A.A.-C.O.S. 9,577 sq. ft. 0.220 acres" on the Map 
("Pier Lease Access Parcel"), is not to be used for vehicular traffic of any kind and does not 
confer on any Benefitted Lot Owner any right to congregate, stand, loiter , create a nuisance~ loud 
noise or disturbance or otherwise spend time on the Boardwalk Improvements for purposes other 
than pedestrian access to the Pier Lease Access Parcel; provided, however, each Benefitted Lot 
Owner may stand, loiter or otherwise spend time on the portion of the Boardwalk Improvements 
located on said Benefitted Lot Owner's Benefitted Lot so long as such activities do not materially 
interfere with the above-described pedestrian access rights of all Benefitted Lot Owners. 

(2) Declarant assigns to the Benefitted Lot Owners all warranties Declarant has received 
or may receive with respect to the Boardwalk Improvements. It shall be the responsibility of the 
Benefitted Lot Owners to pursue any claims regarding construction, maintenance, repair or 
replacement of the Boardwalk. Improvements . NEITHER DECLARANT NOR THE 
ASSOCIATION SHALL HAVE ANY DUTY, RESPONSIBILITY OR LIABILITY 
WHATSOEVER (INCLUDING, WITHOUT LIMITATION, WARRANTY LIABILITIES OF 
ANY KIND, WHETHER EXPRESS OR IMPLIED) REGARDING THE BOARDWALK 
IMPROVEMENTS. 

(3) The Benefitted Lot Owners shall own the Boardwalk Improvements as tenants-in­
common subject to the terms of this Boardwalk Easemen t. As among the Benefitted Lot Owners 
themselves (without diminishing in any respect the join t and several responsibilities of the 
Benefitted Lot Owners set forth in Section 4 below), each Benefitted Lot Owner shall be 
responsible for one-sixth (1/6) of the cost of all maintenance, repair and re-construction of the 
Boardwalk Improvements deteuni.ned to be necessary or desirable from time to time by a 
majority of the Benefitted Lot Owners. 

(4) In connection with this Boardwalk Easement and in order to make this Boardwalk 
Easement effective for the purposes stated herein: 

(a) Neither Declarant, nor the Association nor any Benefitted Lot Owner shall at 
any time erect or construct, or cause to be erected or constructed, any fence, wall, or other barrier 
around the Boardwalk Easement Area which would materially inhibit access to the Boardwalk 
Easement Area by the Benefitted Lot Owners; and neither Declarant, nor the Association nor any 
Benefitted Lot Owner shall at any time alter or disturb the Boardwalk Easement Area or the 
Boardwalk Improvements in any manner which would materially interfere with or restrict the use 
of the Boardwalk Easement Area or the Boardwalk Improvements by the Benefitted Lot Owners 
for the purposes described herein. 

(b) The Benefitted Lot Owners are jointly and severally responsible to at all times 
keep the Boardwalk Easement Area (including , without limitation, the Boardwalk 
Improvements) in a condition of maintenance and repair commensurate with the highest 
standards of private country clubs and in accordance with the requirements of Section 1 of 
Article XIII of the Declaration of Covenants, Conditions and Restrictions for The Point recorded 
in Book 1095, Page 1026 in the office of the Register of Deeds for Iredell County, North 
Carolina, as from time to time amended and supplemented ("Declaratio111

'). The Declaration is 
incorporated in this Boardwalk Easement and made apart hereof by this reference. Any 
capitalized terms used but not defined in this Boardwalk Easement shall have the meanings given 
them in the Declaration. _ If at any time Declarant or the Association, in Declarant's or the 
Association's reasonable discretion, determines that the Boardwalk Easement Area (including, 
without limitation, the Boardwalk Improvements) is not being maintained in the required 
condition, Declarant or the Association may give to the Benefitted Lot Owners written notice and 
the Benefitted Lot Owners shall have a reasonable period of time not exceeding thirty (30) days 
to correct the condition. If the condition is not corrected within the required period of time, 
Declarant or the Association may correct the condition and recover from the Benefitted Lot 
Owners on demand all reasonable costs incurred by Declarant or the Association, as applicable, 
including attorneys fees. 

( c) The Benefitted Lot Owners jointly and severally agree to indemnify and hold 
harmless Declarant and the Association from and against any claims for personal injury and/or 
property damage occurring within the Boardwalk Easement Area, including attorneys fees 
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incun;ed by Declarant or the Association (including, without limitation, any claims related to the 
Boardwalk Improvements, whether or not arising out of the original construction thereof). Each 
Benefitted Lot Owner shall at all times maintain in full force and effect a policy of liability 
insurance on such Benefitted Lot Owner's Benefitted Lot, which policy shall specifically cover 
such Benefitted Lot Owner's responsibilities hereunder in a manner acceptable to Declarant and 
the Association in their discretion, and in which policy Declarant and the Association shall each 
be named as an additional insured. 

(5) In the event any Benefitted Lot Owner fails to pay when due any sum payable by said 
Benefitted Lot Owner hereunder, in addition to any other remedy for such failure available under 
this Boardwalk Easement, the following shall apply: 

(a) The defaulting Benefitted Lot Owner shall be obligated to pay all costs of 
recovering the amount due from said Benefitted Lot Owner, including, without limitation, 
reasonable attorneys' fees. 

(b) The defaulting Benefitted Lot Owner shall be obligated to pay interest on 
unpaid amounts at the rate of eighteen percent (ll 8%) per annum or the highest rate permitted by 
law, whichever is less, from the last day for timely payment of each expense giving rise to said 
Benefitted Lot Owner's obligation to pay through the date on which said Benefitted Lot Owner 
has paid all sums due. 

( e) All sums due shall be a continuing lien and charge against said Benefitted Lot 
Owner's Benefitted Lot and any or all of the other Benefitted Lot Owners, the Declarant or the 
Association may bring an action at law against the defaulting Benefitted Lot Owner or foreclose 
the lien against the Benefitted Lot. No Benefitted Lot Owner may escape liability for sums due 
hereunder by not using the Boardwalk Easement Area or Boardwalk Improvements. No sale or 
other transfer of any Benefi tted Lot shall affect the lien described in this subparagraph. 

(d) Until all sums due have been paid in full, the defaulting Benefitted Lot Owner 
shall have no right to use the Boardwalk Easement Area or the Boardwalk Improvements. 

(6) The obligations and easements provided for herein shall run with the title to the 
Boardwalk Easement Area and the Benefitted Lots. 

(7) This Boardwalk Easement shall be enforceable by action at law or in equity. 

(8) This Boardwalk Easement does not dedicate the easements created herein for the use 
of the general public or to any Owner of property subject to the Declaration other than the 
Benefitted Lot Owners. 

(9) This Boardwalk Easement does not apply to any improvements (including, without 
limitation, boardwalk improvements) from time to time located on the Pier Lease Access Parcel. 
All matters related to the Pier Lease Access Parcel (including matters related to any boardwalk or 
other improvements thereto) shall be addressed as provided in the Declaration. 

IN WITNESS WHEREOF, Declarant has caused this Boardwalk Easement to be duly 
executed the day and year first above written. 

THE POINT ON NORMAN, LLC. 
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STATE OF NORTH CAROLINA 
COUNTY OF IREDELL 

I, a Notary Public of the County and State aforesaid, certify that James L. Atkinson 
personally appeared before me this day and acknowledged he is Vice President of The Point on 
Norman, LLC, a North Carolina limited liability company and further acknowledged the due 
execution by him of this instrument as Vice President on behalf of and as the act and deed of the 
said limited liability company. 

Witness my hand and official seal this 2nd day of December, 2002. 

My commissiqn Expires: 
10/13/2003 .. \ , 

~- ,. .. 
; t. : ..... / ' : 

I ' 

A~ t:.- ~aa~ 
Notary Public 

NORTH CAROLINA 
IREDELL COUNTY 

TH~RTJFlCATE o? /J t1 
~/VJ Ll · llltl1fhtfJtllcx_ 
IS CERTIFIED TO BE CORRECT. 

BR~. B~U, REG}5W ?':~DEEDS 
BY~u/N 4!d)a_~ 

PJDEP 
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BOOK 1413 
PAGES 2400 - 2402 
Iredell County, NC 
Recorded 02/20/2003 03:41:47pm 
No 9999-00126328 1 of 3 pages 
Brenda 0. Bell, Register of Deeds 

AMENDMENT TO 
DECLARATION OF COVENANTS, CONDITIONS AND 

/ ~ .. RESTRICTIONS FOR THE POINT 

/f-:J{JpmP 

THIS AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS AND 
RESTRICTIONS FOR THE POINT (this "Amendment") is made as of the 19th day of 
February, 2003, by THE POINT ON NORMAN, LLC, a North Carolina limited liability 
company (hereinafter referred to as "Declarant"); 

WITNE SSE TH_: 

WHEREAS, by that certain Declaration of Covenants, Conditions and Restrictions for 
The Point recorded in Book 1095 at Page 1206 in the Iredell County, North Carolina, Public 
Registry (the "Registry") (as previously amended and supplemented, the "Declaration"), 
Declarant subjected certain real property in Iredell County, North Carolina, to the protective 
covenants, conditions and restrictions as set forth in the Declaration; and 

WHEREAS, all defined terms used in this Amendment, as indicated by the initial 
capitalization thereof, shall, unless otherwise specifically defined herein, be deemed to have 
the same meaning as assigned to such terms in the Declaration; and 

WHEREAS, in accordance with Article XID, Section 3 of the Declaration, by a vote of 
more than fifty-one percent (51 % ) of all votes entitled to be cast by the Association Members 
(Declarant being the holder of over fifty-one percent (51 % ) of all votes entitled to be cast by 
the Association Members) taken at a duly held. annual meeting of the Association Members on 
the 18th day of February, 2003 at which a quorum was present , all in accordance with the 
Bylaws, certain terms and provisions of the De:claration were amended, as more specifically set 
forth below; 

2166065 
DRAWN BY: John W. Beddow; James, McElroy & Diehl, P.A . 
MAIL TO: Sharon C. Arrowood 

The Point On Norman, LLC 
1913 Brawley School Road 
Mooresville, NC 28117 
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BOOK 1413 
PAGES 2400 - 2402 
lrtd,11 Cou"ty, NC 
Ataorded 02/10/2003 03:41:47prn 
No na .. 0012111211 1 of 3 pagn 
Brertda D. a.u, Reghttr of Dted1 

AMENDMENT TO 
DECLARATION OF COVENANTS, CONDITIONS AND 

./ f.;Ji.,.,c.,, RESTRICTIONS FOR THE POINT 

/f-:IQpml> 

THIS AMENDMENT TO DECLARATION OF COVENANTS, CONDffiONS AND 
RESTRICTIONS FOR THE POINT (lhis "Amendment") is made as of the 19" day of 
February, 2003, by THE POINT ON NORMAN, LLC, a North Carolina limited liability 
company (hereinafter referred to as "Declarant11

); 

WITNESSETH: 

WHEREAS, by that cenain Declaration of Covenants, Conditions and Restrictions for 
The Point recorded in Book 1095 at Page 1206 in lhe Iredell County, North Carolina, Public 
Registry (the "Registry") (as previously amended and supplemented, the "Declaration°), 
Declarant subjected certain real property in Iredell County, North Carolina, to the protective 
covenants, conditions and restrictions as set forth in the Declarationj and 

WHEREAS, all defined tenns used in this Amendment, as indicated by the initial 
capitalization thereof, shall, unless otherwise specifically defined herein, be deemed to have 
the same meaning as assigned to such tenns in the Declaration; and 

WHEREAS, in accordance with Anicle Xlll, Section 3 of the Declaration, by a vote of 
more than fifty-one percent (51 %) of alt votes entitled to be cast by lhe Association Members 
(Declarant being the holder of over fifty-one percent (51 %) of all votes entitled to be cast by 
the Associatioil Members) taken at a duly held annual meeting of the Association Members on 
the 18" day of February, 2003 at which a quorum was present, all in accordance with lhe 
Bylaws, cenain terms and provisions of the Declaration were amended, as more specifically set 
forth below; 

2166065 
DRAWN BY: John W. Beddow; James, McElroy & Diehl, P.A. 
MAIL TO: Sharon C. Arrowood 

The Point On Norman, LLC 
1913 Brawley School Road 
Mooresville, NC 28117 
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NOW, THEREFORE, pursuant to the vote described above, the Declaration was and is 
hereby amended as follows: 

1. Article I, Section 18 of the Declaration is deleted in its entirety and replaced with 
the following: 

"Section 18. "Common Area" or "Common Areas" shall mean and 
refer to the Lake Access Areas (and other similar areas used to access Common 
Boatslips), Piers, Common Boatslips, Parking Area(s), Street Lights and the 
Roadways, including sidewalkst drainage facilities and other improvements 
located therein (prior to their acceptance for maintenance by the North Carolina 
Department of Transportation or other governmental entity). collectively, and 
any other property specifically shown and designated on any Plat as "Common 
Area," 11Common Open Area," "Common Open Space" or "COS." The 
Common Areas shall be owned by the Association (except as otherwise 
provided herein) for the common we, benefit and enjoyment of the Owners. 
Provided, however, and notwithstanding any other provision in this Section 18 
or in this Declaration to the contrary, only the Owners of Boatslip Lots shall be 
entitled to the exclusive rights applicable to the use, benefit and enjoyment of 
the Piers and Common Boats lips, pursuant and subject to individual Boatslip 
Lot Owners' rights under their respective Boatslip Leases to use specified 
Common Boatslips. The Declarant reserves the right. but not the obligation, to 
provide additional Common Areas within the Project. In no event shall the 
Club Property or any portion thereof be considered part of the Common Area. 11 

2. Article I, Section 30 of the Declaration is deleted in its entirety and replaced with 
the following: 

"Section 3Q. "Lake Access Areas" shall mean and refer to the portions 
of the Property designated as "Lake Access Area' (or the like) on any Plat, to 
be wed exclusively for purposes of providing pedestrian access to and from 
Common Boatslips. n 

3. Article III, Section 2(d) of the Declaration is deleted in its entirety and replaced 
with the following: 

"(d) lhe Piers and Connnon Boatslips may be used only by !hose 
Owners specifically entitled thereto under this Declaration; and" 

Article IV, Section 6(f) of lhe Declaration is deleted in its entirety and replaced with the 
following: 

"(f) Maintenance of the Lake Access Areas and other similar 
Common Areas used to access Common Boatslips shall be in 
accordance with lhe standards set forth in subparagraph (e) 
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immediately above. Owners of Lots which abut Lake Access Areas 
and/or other similar Common Areas used to access Common Boatslips 
shall not block, impede access over or place or construct any fence or 
other natural or anificial barricade or impediment over all or any 
portion of such areas." 

5. Except as amended herein, the Declaration shall remain unchanged and in full force 
and effect. 

Secretary of the Association, has signed in the following space, 
'l!",===---,-,--c-- for the purpose of certifying 
b *YaJ ~ proved by lhe requisite number of votes of the 

Association Members, as provided in Article XDI, Section 3 of the Declaration. 

IN WITNESS WHEREOF, Declarant has caused this Amendment to be duly executed 
as of the day and year first above written. 

STATE OF NORTH CAROLINA 
COUNTY OF IREDELL 

THE POINT ON NORMAN, LLC, 
a North Carolina limited liability company 

By:~,?(/ C. :nson, Vice Pres 

I, a Norary Public of the Connty and State aforesaid, certify James L. Atkinson personally 
appeared before me this day and acknowledged that he is Vice President of The Point on Norman, 
LLC, a North Carolina limited liability company and further acknowledged the due execution by 
him of this instrument as Vice President on behalf of and as the act and deed of the said limited 
liability company. 

Witness my hand and official seal this 19" day of February, 2003. 

n~ e.-f\.M.«v.J~ 
Notary Public 

My commission Expires: 
10/13/2003 
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BOOK 1417 
PAGES 1003 - 1006 
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AMENDMENT RELEASING PROPERTY FROM 
DECLARATION OF COVENANTS, CONDITIONS AND 

/ RESTRICTIONS FOR THE POINT 

H S'tl D /h f> 

TIDS AMENDMENT RELEASING PROPERTY FROM DECLARATION OF 
COVENANTS, CONDITIONS AND RESTRICTIONS FOR THE POINT (this 
"Amendment") is made as of the 21" day of February, 2003, by THE POINT ON NORMAN, 
LLC, a North Carolina limited liability company (hereinafter referred to as '1Declarant"); 

WITNESSETH: 

WHEREAS, by that cenain Declaration of Covenants, Conditions and Restrictions for 
The Point recorded in Book 1095 at Page 1206 in the Iredell County, North Carolina, Public 
Registry (the "Registry") (as previously amended and supplemented, including, without 
limitation, by Supplement.al Declaration and Amendment to Declaration of Covenants. 
Conditions and RestrictioDB for The Point recorded in Book 1140 at Page 1001 in the Registry; 
Second Supplemental Declaration to Declaration of Covenants, Conditions and Restrictions for 
The Point recorded in Book 1183 at Page 608 in the Registry; Third Supplemental Declaration 
to Declaration of Covenants, Conditions and Restrictions for The Point Piers "U". "V", "W" 
& 11Xtl recorded in Book 1246 at Page 342 in lhe Registry; Amendment . to Declaration of 
Covenants, Conditions and Restrictions for The Point recorded in Book 1252 at Page 203 in 
the Registry; Fourth Supplemental Declaration to Declaration of Covenants, Conditions and 
Restrictions for The Point Piers "Qtl, "R", "S", and "T" recorded in Book 1325 at Page 975 in 
the Registry; Fifth Supplemental Declaration to Declaration of Covenants, Conditions and 
Restrictions for The Point recorded in Book 1349 at Page 1293 in the Registry. Sixth 
Supplemental Declaration to Declaration of Covenants, Conditions and Restrictions for The 
Point recorded in Book 1384 at Page 1017 in the Registry; and Amendment to Declaration of 
Covenants. Conditions and Restrictions for The Point recorded in Book 1413 at Page 2400 in 
the Registry, all of the aforesaid instruments being hereinafter collectively referred to as the 
2160343 
DRAWN BY: 1ohn W. Beddow; James, McElroy & Diehl, P.A. 
MAJL TO: Sharon C. Arrowood 

The Point On Nonnan, LL.C 
1913 Brawley School Road 
Mooresville, NC 28117 
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"Declaration'), Declarant subjected certain real property in Iredell County, North Carolina, to 
the protective covenants, conditions and restrictions as set forth in the Declaration; and 

WHEREAS, all defined terms used in this Amendment, as indicated by the initial 
capitalization thereof, shall, unless otherwise specifically defmed herein, be deemed to have 
the same meaning as assigned to such terms in the Declaration; and 

WHEREAS, in accordance with Article xm, Section 3 of the Declaration, by a vote of 
more than fifty-one percent (51 %) of all votes entitled to be cast by the Association Members 
(Declarant being the holder of over fifty-one percent (51 %) of all votes entitled to be cast by 
the Association Members) taken at a duly held annual meeting of the Association Members on 
the is• day of February, 2003 at which a quorum is present, all in accordance with the 
Bylaws, the Declaration was amended as more specifically set forth below; 

NOW, THEREFORE, pursuant to the vote described above, the Declaration was and is 
hereby amended as follows: 

I. The property described in Exhibit A attached hereto and made a part hereof 
("Propertyu) is released from and, from and after the date and time of re.cordation of th.is 
Agreement in the Office of the Register of Deeds for Iredell County, North Carolina, the 
Property shall not be subject to the Declaration. 

2. Except as amended herein, the Declaration shall remain unchanged and in full force 
and effe.ct. 

ecretary of the Association, has signed in the following space, 

~~.....,=~------ for the purpose of certifying 
that this Am dment w iJ ayffi proved by the requisite number of votes of the 
Association Members, as provided in Article xm, Section 3 of the Declaration. 

IN WITNESS WHEREOF, Declarant has caused this Amendment to be duly executed 
as of the day and year first above written. 

THE POINT ON NORMAN, LLC, 
a North Carolina limited liability company 

By: 

' 
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STATE OF NORTH CAROLINA 
COUNTY OF IREDELL 

I, a Notary Public of the County and State aforesaid, cenify that James L. Atkinson 
personally appeared before me this day and acknowledged that he is Vice President of The Point 
on Norman, LLC, a North Carolina limited liability company and further acknowledged the due 
execution by him of this inslIUment as Vice President on behalf of and as the act and deed of the 
said limited liability company. 

Witness my hand and official seal this 21" day of February, 2003. 

A k ll.MY> r-kw -vJn 1-
Notary Public 

My commission Expires: 
10/13/2003 

o'!Alt/f.,.,.~ ~ ., ......... o,,,,,. 
C) ••. ,-,.. '••, ,:. 

,.. .. 1#.R". o 
.... -:.,.a •\") !i·-~··· ;" 
"'-l'U B \.,c._..,. 

\ t;.:'••.. . .' '., · .. _,, •• .. , ... ..,~,.., 
··•,. fte /CJ; t,l .,,.~ .· .. .,, .••. 

NORTH CAROLINA 
IREDEU. COUKTY 

THE CERTIFICATE OF: 

SJ~ ob e O:t r ~ 
IS CERTIFIED TO BE CORRECT. 

~~,EN~rolSTEmewr 
ASST./--
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Exhibit A 

Legal Description of Property 

BEING all of TRACT 4, TRACT 5 and TRACT 6 as shown on plat entitled "FINAL PLAT 
OF MINOR SUBDIVISION SOUTHFORK ROAD PROPERTY 81.825 ACRES" recorded in 
Map Book 42, Page 13 in the Office of the Register of Deeds for Iredell County, North 
Carolina. 
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SEVENTH SUPPLEMENTAL DECLARATION TO 
DECLARATION OF COVENANTS, CONDITIONS AND 

RESTRICTIONS FOR THE POINT 

THIS SEVENTH SUPPLEMENTAL DECLARATION TO DECLARATION OF 
COVENANTS, CONDITIONS AND RESTRICTIONS FOR THE POINT (the "Supplemental 
Declaration") is made as of the 28" day of May, 2003, by THE POINT ON NORMAN, LLC, a 
North Carolina limited liability company (hereinafter referred to as "Declarant"). 

WIT NESSETH: 

WHEREAS, by that certain DecJaration of Covenants, Conditions and Restrictions for 
The Point recorded in Book 1095 at Page 1206 in the IredeU County, North Carolina, Public 
Registry (the ''Registry") (as previously amended and supplemented, the "Declaration"). 
Declarant subjected certain real property in Iredell County, North Carolina, to the protective 
covenants, conditions and restrictions as set forth therein; 

WHEREAS, all defined tenns used in this Supplemental Declaration, as indicated by the 
initial capitalization thereof, shall, unless otherwise specifically defined herein, be deemed to 
have the same meaning as assigned to such tenns in the Declaration; and 

WHEREAS, in accordance with ArticJe II, Section 2 of the Declaration, Declarant desires 
and intends to subject the hereinafter described real property to the protective covenants, 
conditions and restrictions set forth in the Declaration; 

NOW. THEREFORE, Declarant hereby supplements the Declaration as follows: 

I. Pursuant to ArticJe II, Section 2 of the Declaration, Declarant hereby declares that 
all of that parcel of land situated in Davidson Township, Iredell County, North Carolina and 
being more particularly described as all of the property depicted on the maps entitled "Final Plat 
of The Point Phase l l Map 2 (Sheet!)" and "Final Plat ofThe Point Phase II Map 2 (Sheet2)'' 

Drawn By: 
Mail to: 

2177769 

The Point On Norman, LLC 
Sharon C, Arrowood 
The Point on Norman, LLC 
1913 Brawley School Road 
Mooresville, NC 28117 
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recorded in Map Book 42, Pages 43 and 44 in the office of the Register of Deeds for Iredell 
County, North Carolina (collectively, the "Additional Property") shall hereafter be held, used, 
operated, assigned and transferred subject to the protective covenants, conditions and restrictions 
and all other terms and provisions set forth in the Declaration (as same is hereby and may further 
be amended or supplemented from time to time); and, whenever referred to therein, the term 
"Property" shall include the Additional Property. 

2. Except as expressly supplemented herein, the Declaration shall remain in full 
force and effect. 

IN WITNESS WHEREOF, Declarant has caused this Supplemental Declaration to be 
duly executed as of the day and year first above written. 

STATE Of NORTH CAROLINA 
COUNTY OF IREDELL 

THE POINT ON NORMAN, LLC, 
a North Carolina limited liability company 

By:~.;;;;_! 
Nam~e;A:: 
Title: Vice President 

J, Sharon C. Arrowood, a Notary Public for said County and State, do hereby certify that 
James L. Atkinson personally came before me this day and acknowledged that he is Vice 
President of The Point on Norman, LLC, a North Carolina limited liability company (the 
"LLC"), and that by authority duly given, he duly executed the foregoing instrument on behalf of 
the LLC as its act and deed. 

Witness my hand and official stamp or seal this 28th day of May, 2003. 

[NOTARIAL SEAL] 

!0/13/2003 

NOTARY PUBLIC 

NORTH CAROLIN/\ 
!REDELL COUNTY 

IS CERTIFIED TO BE CORRECT. 
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EIGHTH SUPPLEMENTAL DECLARATION TO 
DECLARATION OF COVENANTS, CONDITIONS AND 

RESTRICTIONS FOR THE POINT 
Pier "Z" 

THIS EIGHTH SUPPLEMENTAL DECLARATION TO DECLARATION OF 
COVENANTS, CONDITIONS AND RESTRICTIONS FOR THE POINT (the "Supplemental 
Declaration") is made as of the 29~ day of May, 2003, by THE POINT ON NORMAN, LLC, a 
North Carolina limited liability company (hereinafter referred to as "DecJarant''); 

WITNESS ETH: 

WHEREAS, by that certain Declaration of Covenants, Conditions and Restrictions for 
The Point recorded in Book 1095 at Page 1206 in the Iredell County, North Carolina, Public 
Registry (the «Registry") (as previously amended and supplemented, the "Declaration"), 
Declarant subjected certain real property in Iredell County, North Carolina, to the protective 
covenants, conditions and restrictions as set forth therein; 

WHEREAS, all defined terms used in this Supplemental Declaration, as indicated by the 
initial capitaliz.ation thereof, shall, unless otherwise specifically defined herein, be deemed to 
have the same meaning as assigned to such terms in the Declaration; and 

WHEREAS, in accordance with Article II, Section 2 of said Declaration, Declarant 
desires and intends to subject the hereinafter described Piers and Off Water Lot Boatslips to the 
protective covenants, conditions and restrictions set forth in said Declaration; 

NOW, THEREFORE, Declarant hereby supplements the Declaration as follows: 

1. Pursuant to Article 11. Section 2 of said Declaration, Declarant hereby declares 
that the piers and boatslips shown on that certain plat entitled "The Point Pier Lease Area 11Z" 
Plat for The Point on Norman, LLC11 dated May 6, 2003 and prepared under the supervision of 
2177773 

DRAWNBJY: ThePointOn.Ncrm1S1.Ll.C 
MAIL TO: Shaion C. Arrowood 

The Pohl( On Nomwi, LLC 
!913 Brawley School Road 
Mooresville. NC 28117 

Book: 1451 Page: 1471 Seq: 1 
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C. Gary Brooks, NCPLS, of ESP Associates, P.A. (ao original of said plat being attached hereto 
and incorporated herein by reference) shall be deemed to be Piers and Off Water Lot Boatslips 
under the Declaration and shall hereafter be held, used, operated, assigned and transferred 
subject to the protective covenants, conditions and restrictions and all other terms and provisions 
set forth in the Declaration (as same is hereby and may further be amended or supplemented 
from time to time); and, whenever referred to therein. the tenns "Piers" and "Off Water Lot 
BoatsJips" shall include the piers and boats1ips shown on the attached exhibits. 

2. Except as expressly supplemented herein, the Declaration shall remain in full 
force and effect. 

[N WITNESS WHEREOF, Declarant has caused this Supplemental Declaration to be 
duly executed and sealed as of the day and year first above written. 

STA TE OF NORTH CAROLINA 

COUNTY OF IREDELL 

THE POINT ON NORMAN, LLC, 
a North Carolina limited liability company 

B~~~ 
N ~e§L. Atkinson 
Title: Vice President 

I, Sharon C. Arrowood , a Notary Public for said CoW1ty and State, do hereby certify that 
James L. Atkinson personally came before me this day and acknowledged that he is Vice 
President of The Point on Norman, LLC, a North Carolina limited liability company (the 
"LLC") 1 and that by authority duly given, the foregoing instrument was signed in its name by its 
Vice President. 

Witness my haod and official stamp or seal this 30° day of May, 2003. 

My Commission Expires: 

10113/2003 

[NOT ARIAL SEAL] 

NOTARY PUBLIC 

NOR'IH CAROLINA 
!REDELL COUNTY 

TH~1l~ 
IS CERTIFIED TO BE CORRECT. 

BRENDA!: BEU, REGISTER OF DEEDS 
BY: ,41,i@a✓ I{~ 

' JDEPUTY 
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BOOK 1465 
PAGES 1049 - 1052 
Iredell Collnty NC 
llecorded 07/H}aoo, 03:S7:01pt1 
No ...._00HCl771 I of 4 pa • 
lrenda 0. lell, lleglator of' Deodr 

STA TE OF NORTH CAROLINA ) DECLARATION OF 
PERMANENT EXCLUSIVE 
BOARDWALK EASEMENT 

) 
Y OF IREDELL ) 

TION OF PERMANENT EXCLUSIVE BOARDWALK EASEMENT 
ent") is made this the 23rd day of July, 2003 by THE POINT ON NORMAN, 

arolina limited liability company ("Declarant"), for itself and its successors and 
of all or any portion of the Benefitted Lots (defined below), each owner from 

011, • ...ll.L,-uu,e fa tted Lot (defined below) being herein referred to as a "Benefitted Lot 
09.ner" f'1 all .ers m time to time of the Benefitted Lots (defined below) being herein 
referred co!J ti ly the "Benefitted Lot Owners." 

W I TN E S S ET H: 

WHEREAS, J)eclaran o~o~~ 6 of The Point (each a "Benefitted Lot" and 
collectively the "Benefitt LQls'' 'd Lo 5 · . as shown on map thereof recorded in Map 
Book 35, Page 141 in the office e Re i r f for Iredell County, North Carolina ("Lot 
455 Map") and said Lot 456 be" as s own n~~th eofrecorded in Map Book 43, Page 22 
in the office of the Register of Dee JI /'!.,ty, o arolina ("Lot 456 Map"); and 

WHEREAS, Declarant desires to subject · B efin~ to an easement lying to the west of 
the lines designated "50' MBS" on the Lot 455 W and th~ - D Map, th. e area subject to said 
easement being hereinafter referred to as the ''Bo ~ I' ~; "~ 

WHEREAS, on the date of this Boardwalk Easement , ecla\,an~\.; , aus to be constructed 
within the Boardwalk Easement Area certain board · · ovem ts (as completed, 
"Boardwalk Improvements"); and ~ 

WHEREAS, when the Boardwalk Improvements are in place, Dec ant l1 
prepared, Declarant and each and every Benefitted Lot Owner other th 
execute and cause to be acknowledged and Declarant shall cause to be recor d i 
the Register of Deeds for Iredell County, North Carolina a revised record plat of 
and 456 reflecting the actual locations of the Boardwalk Easement Area and th 
Improvements ("As-Built Plat"), which As-Built Plat shall conclusively establish the Board·walk 
Easement Area and the configuration of the Boardwalk Improvements, shall be for all pwposes a 
part of this Boardwalk Easement effective as of the date and time of recording of this Boardwalk 
Easement in the office of the Register of Deeds for Iredell County, North Carolina and shall have 
priority over any deed of trust or other encumbrance on either Benefitted Lot; and 

WHEREAS, on the terms set forth in this Boardwalk Easement, Declarant desires to dedicate for 
the benefit of the Benefitted Lots and the Benefitted Lot Owners the hereinafter described 
permanent exclusive easement with respect to the Boardwalk Easement Area; 

Drawn By and Mail to: 

2177291 

John W . Beddow 
James, McElroy & Diehl, P.A. 
600 South College Street 
Charlotte, NC 28202 

4 
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NOW THEREFORE, in consideration of the premises and for other good and valuable 
consideration, the receipt and sufficiency of which is hereby acknowledged, Decl.arant subjects 
the Benefitted Lots to the casements, covenan .t:s, conditions, reSQ'ictions, charges and liens set 
forth herein and declares that all of the Benefined Lots shall be held, sold and conveyed subject 
to the provisions of this Boardwalk Easement, all of which an: for the purpose of protecting the 
value, desirability and attractiveness of the Bencfitted Lots aod shall be binding on and inure to 
the benefit of aU parties acquiring any right, title or mterest tn any of the Benefitted Lots or any 
part thereof as follows: 

(l) Declarant establishes, gives, grants and dedicates for the benefit of the Benefitted Lots 
and the Benefitted Lot Owners a permanent exclusive easement appurtenant to the BoardwaJk 
Easement Area for the purposes of installing, maintaining, repairing, re-inslalling and using, 
su~t to the standards aod obligations set forth herein, within the Boardwalk Easement Area the 
B9ard~k fmprovements, all as shown on the As-Built Plat. which each Benefitted Lot Owner 

all d~ execute and cause to be acknowledged within three (3) days of request by Declarant, 
e.nd rruch conclusively e:.-tablish the Boardwalk Easement Area and the approved costi of Boardwalk Improvements, shall be for all purposes a pan of this Boardwalk 
E emen effi t1ve as of the date and time of reco~ hereof in the office of the Register of 
D r County, North Carolina wid shall have priority over any deed of 1IU5t or other 
c:,rna"-lll~"''ce on e1 er Benefitted Lot; TO HA YE AND TO HOLD said easement to the 

.ot O ers their personal representatives, heirs, successors and assigns, forever. 
Except othe · spe itically provided in this Section l , said easement is solely for lawful 
pedestrian onal} · t (e.g. ~olling, fishing, enjoyment of view) taking into account 
principles of ~b)t: ac dation and coope.tation between Benefitted Lot Owners 
("Permitted Uses11j.-th Bo~ a!k f,a!~li!ll14\rea is not to be used for vehicular traffic of any 
kind, nor is it to be use ei te~ ily , r;manently for mooring of any vessel of any type 
whatsoever, nor is any o o e :iA · , dock. float or other similar item to be 
attached at any time to the Boar Im co e en d said easement does not confer on any 
Benefitted Lot Owner any right o co eg . e, , 1 iter, create a nuisance, loud noise or 
disturbance or otherwise spend time e ardw ¥~!5J?lents for purposes other than the 
Permitted Uses; provided, however, eac Benefided'~er may stand, loiter or otherwise 
spend time on the portion of the Boar · ~vem nts located on said Benefitted Lot 
Owner's Benefitted Lot so long as such activities o not~ · · terforc with the rights of all 
Benefitted Lot Owners to engage in the Permitte ' se ccltEt p.m~'-1,llill it has obtained 
all necessary permits and approvals for the construe o of e o -dw k I provcmcnts but 
shall otherwise have no liability or responsibility whats ~ ari~ t o y 'regulation of the 
Boardwalk_ ~~en~ ~ea or ~e Boardwalk lmprovcments~>'. uthayfy (governmental or 
other) having Jurisdiction or withdrawal by any such authonty f any n . . proval or 
permit. 

(2) Declarant assigns to the Benefitted Lot Owners all warranties 
or may receive with respect to the Boardwalk Improvements , It shall be the 
Benefitted Lot Owners to pursue any claims regarding construction, main 
replacement of the Boatdwalk. Improvements . NEITHER DECLARANT 
ASSOCIATION SHALL HAVE ANY DUTY, RESPONSIBfLITY OR L ILlTY 
WHATSOEVER (JNCLUDING, WlTIIOUT LIMITATION, WARRANTY LlABILITIES OF 
ANY KlND, WHETHER EXPRESS OR IMPLIED) REGARDJNG THE .BOARDWALK 
IMPROVEMENTS. 

(3) The Benefitted Lot Owners shall own the Boardwalk Improvements as tenants-in­
common subject to the terms of this Boardwalk Easement. As among the Benefitted Lot Owner.; 
themselves (without diminishing in any respect the joint and several responsibilities of the 
Benefitted Lot Owners set forth in Section 4 below), each Benefitted Lot Owner shall be 
responsible for one-half (1/2) of the cost of all maintenance, repair and re-construction of the 
Boardwalk Improvements determined to be necessary or desirable from time to time by the 
Benefitted Lot Owners, the Declarant or the Association. 

(4) In connection with this Boardwalk Easement and in order to make this Boardwalk 
Easement effective for the purposes stated herein: 

2 
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(a) Neither Declarant, nor the Association nor any Benefitted Lot Owner shall at 
any time erect or construct, or cause to be erected or constructed, any fence, wall, or other barrier 
around the Boardwalk Easement Area which would materially inhibit access to the Boardwalk 
Easement Area by the Benefitted Lot Owners; and neither Declarant, nor the Association nor any 
Benefitted Lot Owner shall at any time alter or disturb the Boardwalk Easement Area or the 
Boardwalk Improvements in any manner which would materially interfere with or restrict the use 
of the Boardwalk Easement Area or the Boardwalk Improvements by the Benefitted Lot Owners 
for the purposes described herein. 

(5) In the event any Benefitted Lot Owner fails to pay when due 
Benefitted Lot Owner hereunder, in addition to any other remedy for such 
this Boardwalk Easement, the following shall apply: 

(a) The defaulting Benefitted Lot Owner shall be obligated to pay 
recovering the amount due from said Benefitted Lot Owner, including, without linutation, 
reasonable attorneys' fees. 

(b) The defaulting Benefitted Lot Owner shall be obligated to pay interest on 
unpaid amounts at the rate of eighteen percent (18%) per annum or the highest rate permitted by 
Jaw, whichever is Jess, from the last day for timely payment of each expense giving rise to said 
Benefitted Lot Owner's obligation to pay through the date on which said Benefitted Lot Owner 
has paid all sums due. 

(c) All swns due shall be a continuing lien and charge against said Benefitted Lot 
Owner's Benefitted Lot and any or all of the other Benefitted Lot Owners, the Declarant or the 
Association may bring an action at law against the defaulting Benefitted Lot Owner or foreclose 
the lien against the Benefitted Lot. No Benefitted Lot Owner may escape liability for swns due 

3 
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hereunder by not using the Boardwalk Easement Area or Boardwalk Improvements. No sale or 
other transfer of any Benefitted Lot shall affect the lien described in this subparagraph. 

(d) Until all sums due have been paid in full, the defaulting Benefitted Lot Owner 
shall have no right to use the Boardwalk Easement Area or the Boardwalk Improvements . 

(6) The obligations and easements provided for herein shall run with the title to the 
Boardwalk Easement Area and the Benefitted Lots. 

(7) This Boardwalk Easement shall be enforceable by action at law or in equity. 

(8) This Boardwalk Easement does not dedicate the easements created herein for the use 
of the general public or to any Owner of property subject to the Declaration other than the 
Be tted Lot Owners. 

Witness my hand and official sea) this 18th day of July, 2003. 

&~~~ 
Notary Public 
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Prepared by and return to: 

John W. Beddow 

James, McE!roy & Diehl, P.A. 
600 South College Street 
Charlotte, NC 28202 

NORTH CAROLINA 

IREDELL COUNTY 
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BOOK 1508 
PAGES 2287 - 2293 
Iredell Countv. NC 
Recorded 12/0B/20O3 03:31:17pm 
No 9999-00190017 1 of 7 oaoes 
Brenda D. Bell, Register of Deeds 

1 
DECLARATION OF 

COMMON BOATSLIP/BOARDWALK 
EASE:MENTS AND RESTRICTIONS 

{Lots 1740 through 1745, Phase 9, The Point) 

This DECLARATION OF COMMON BOATSLIP/BOARDWALK EASEMENTS AND 
RESTRICTIONS C'Boatslip/Boardwalk Declaration") is made and entered into this 8th day of 
December, 2003, by THE POINT ON NORMAN, LLC, a North Carolina limited liability company 
(hereinafter referred to as "Declarant''); 

WITNESSETH: 

WHEREAS, Declarant entered into that Declaration of Covenants, Condition and Restrictions 
for The Point recorded in Book 1095, Page 1206 in the Office of the Register of Deeds for Iredell County, 
North Carolina, as amended and supplemented (the "Declaration"); and 

WHEREAS, Declarant is the owner of that certain real property known as Lots 1740, 174 1, 
1742, 1743, 1744 and 1745 of The Point, Phase 9, Map 1 as shown on the map thereof entitled "Second 
Revision Final Plat of Section 6 C.L.&T. Corp. Lots 1740 Thro 1745" ("Map") recorded in Map Book 44 , 
Page 10 in the Office of the Register of Deeds for Iredell County, North Carolina (hereinafter collectively 
referred to as the "1;3enefitted Lots" and individually referred to as a "Benefitted Lot" (which may include 
reference to the number of a specific Benefitted Lot if tl1e specific Benefitted Lot is intended to be solely 
referenced)); and 

WHEREAS, future purchasers of any Benefitted Lot or Benefitted Lots (hereinafter, collectively 
referred to as "Benefitted Lot Owners" and individually referred to as a" Benefitted Lot Owner") shall be 
required to purchase such Bene:fitted Lot or Benefitted Lots subject to the provisions of this 
Boatslip/Boardwalk Declaration; and 

WHEREAS, on the terms set forth in this Boatslip/Boardwalk Declaration, Declarant desires to 
impose certain easements, covenants, conditions, and restrictions upon the Benefitted Lots so as to allow 
(1) Benefitted Lots 1742 and 1743 to be served by a common boardwalk ("Boardwalk 
Improvements") within the easement area designated 1115' Boardwalk Easement" on the Map and/or 
within the waters of Lake Norman adjoining Benefitted Lots 1742 and I 743 in the location 
shown on the Map, said areas being hereinafter collectively referred to as "Boardwalk Easement 
Area"; (2) Benefitted Lots 1740 and 1741 to be served by a boardwalk, common pier and two individual 
boatslips (''Lot 1740/1741 Pier Improvements") within the areas designated 11Lot 1740/1741 15' 
Common Boatslip/Boardwalk Easement" and IILot 1740/1741 Pier Zone Area (Typical)" on the Map 
and/or otherwise within the waters of Lake Norman adjoining Benefitted Lots 1740 and 1741 in the 
location shown on the Map (collectively, "Lot 1740/I74I Pier Area"); and (3) Benefitted Lots 1744 and 

2140681 
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1 745 to be served by a common pier and two individual boatslips ("Lot 1744/1745 Pier Improvements") 
within the areas designated "Lot J 744/1745 I 5' Common Boatslip/Boardwalk Easement" and "Lot 
1744/1745 Pier Zone Area (Typical)" on the Map (collectively, "Lot 1744/1745 Pier Area); all as more 
particularly set forth in this Boatslip/Boardwalk Declaration. 

NOW, THEREFORE, Declarant hereby subjects the Benefitted Lots to the easements, 
covenants, conditions, restrictions, charges and liens hereafter set forth and hereby declares that all the 
Benefitted Lots shall be held, sold and conveyed subject to the provisions of this Boatslip/Boardwalk 
Declaration, and that these provisions shall run with and shall be appurtenant to the Benefitted Lots and 
be binding on all parties having or acquiring any right, title or interest in any Benefitted Lot or Benefitted 
Lots, or any part thereof, and shall inure to the benefit of each Benefitted Lot Owner. Any capitalized 
terms not defined in this Boatslip/Boardwalk Declaration shall have the meanings given to them in the 
Declaration, which is incorporated herein by reference and made a part hereof. 

ARTICLE I 
Lot 1740/1741 Pier Area and Lot 1740/1741 Pier Improvements 

(1) Declarant establishes, gives, grants and dedicates for the benefit of Benefitted Lots I 740 and 
1741 (individually, "Lot 1740" or "Lot 1741" and collectively 11Lots 1740/1741 11

) and the Owners of 
Bene-fitted Lots 1740 and 1741 (individually, "Lot 1740 Owner" or "Lot 1741 Owner" and collectively 
"Lot 1740/J 741 Owners") a permanent exclusive easement appurtenant for the purposes of installing, 
maintaining, repairing, re-installing and using, subject to the standards and obligations set forth herein, 
within the Lot 1740/1741 Pier Area the Lot 1740/1741 Pier Improvements, slip number 2 of the Lot 
1740/ 1741 Pier Improvements being hereby dedicated to the exclusive use of and to be appurtenant to Lot 
1740 and slip number I of the Lot 1740/1741 Pier Improvements being hereby dedicated to the exclusive 
use of and to be appurtenant to Lot 1741; TO HAVE AND TO HOLD said easement to the Lot 
1 740/ I 74 I Owners and their respective personal representatives, heirs, successors and assigns, forever. 
Said easement is solely for use of the Lot 1 740/1741 Pier Area and Lot I 740/1741 Pier Improvements for 
boatslip purposes as herein set forth and does not confer on the Lot 1740 Owner or the Lot 1741 Owner 
any right to congregate, stand, loiter, create a nuisance, 1oud noise or disturbance or otherwise spend time 
within the Lot 1740/1741 Pier Area or on the Lot 1740/1741 Pier Improvements for purposes other than 
legitimate use for boatslip purposes as herein set forth. Declarant warrants that it has obtained all 
necessary permits and approvals for the construction of the Lot 1740/1741 Pier Improvements but shall 
otherwise have no liability or responsibility whatsoever arising out of any regulation of the Lot 1740/1741 
Pier Area or the Lot 1740/1741 Pier Tmprovements any authority (governmental or other) having 
jurisdiction or ~ithdrawal by any such authority of any necessary appn;,val or permit. 

(2) Declarant assigns to the Lot 1740/1741 Owners all warranties Declarant has received or may 
receive with respect to the Lot 1740/1741 Pier Improvements. It shall be the responsibility of the Lot 
1 740/1741 Owners to pursue any claims regarding construction, maintenance, repair or replacement of 
the Lot 1740/1741 Pier Improvements. NEITHER DECLARANT NOR THE ASSOCIATION SHALL 
HAVE ANY DUTY, RESPONSIBILITY OR LIABILITY WHATSOEVER (INCLUDING, WITHOUT 
LIMITATION, WARRANTY LIABILITIES OF ANY KIND, WHETHER EXPRESS OR IMPLIED) 
REGARDING THE LOT 1740/1741 PIER IMPROVEMENTS. 

(3) The Lot 1740/1741 Owners shall own the Lot 1740/1741 Pier Improvements as tenants­
in-common subject to the terms of this Boats I ip/Boardwalk Declaration. As among the Lot 1740/1741 
Owners themselves (without diminishing in any respect the joint and several responsibilities of the Lot 
-1740/1741 Owners set forth in Paragraph ( 4) below), the Lot l 740 Owner and the Lot 1741 Owner 
shall each be responsible for one-half{l/2) of the cost ofa11 maintenance, repair and re-construction of the 
Lot 1740/1741 Pier Improvements determined to be necessary or desirable from time to time by the Lot 
1740/1741 Owners, the Declarant or the Association. 

( 4) In cminection with this Boats lip/Boardwalk Declaration and in order to make this Article l 
effective for the purposes stated herein: 

(a) Neither Declarant, nor the Association nor any Lot 1740 Owner or Lot 1741 Owner 
shall at any time erect or construct, or cause to be erected or constructed, any fence, wall, or other 
barrier around the Lot 1740/1741 Pier Area which would materially inhibit access to the Lot 1740/1741 
Pier Area by the Lot 1740/1741 Owners~ and neither Declarant, nor the Association nor any Lot 1740 
Owner or Lot 1741 Owner shall at any time alter or disturb the Lot 1740/1741 Pier Area or the Lot 
1740/1741 Pier Improvements in any manner which would materially interfere with or restrict the 
use of the Lot I 740/1741 Pier Area or the Lot l 740/1741 Pier Improvements by the Lot I 740/1741 
Owners for the purposes described herein. 

(b) The Lot 1740/1741 Owners are jointly and severally responsible to at all times keep 
the Lot 1740/1741 Pier Area (including, without limitation, the Lot 1740/1741 Pier Improvements) in a 
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condition of maintenance and repair commensurate with the highest standards of private country clubs 
and in accordance with the requirements of Section 1 of Article XHT of the Declaration. Any 
change in the Lot l 740/1741 Pier Improvements ( including, without limitation, configuration or coJor) 
shall be subject to prior approval as provided in the Declaration. If at any time Declarant or the 
Association, in Declarant's or the Association's reasonable discretion, determines that the Lot 1740/1741 
Pier Area (including, without limitation, the Lot 1740/1741 Pier Improvements) is not being maintained in 
the required condition, Declarant or the Association may give to the Lot 1740/1741 Owners written 
notice and the Lot 1740/1741 Owners shall have a reasonable period of time not exceeding thirty (30) 
days to correct the condition. If the condition is not corrected within the required period of time, 
Declarant or the Association may correct the condition and recover from the Lot 1740/1741 Owners (or 
either of them) on demand all reasonable costs incurred by Declarant or the Association, as applicable, 
including attorneys fees. 

(c) The Lot 1740/1741 Owners jointly and severally agree to indemnify and hold 
harmless Declarant and the Association from and ag;:1inst any claims for personal injury and/or property 
damage occurring within the Lot 1740/1741 Pier Are1a, including attorneys fees incurred by Declarant or 
the Association (including, without limitation, any claims related to the Lot 1740/1741 Pier 
Improvements, whether or not arising out of the orlginal construction thereof). Each Lot 1740 Owner 
and Lot 1741 Owner shall at all times maintain in foll force and effect a policy of liability insurance on 
such Lot 1740 Owner's and Lot 1741 Owner's Benefitted Lot, which policy shall specifically 
cover such Lot I 740 Owner's or Lot 1741 Owner's responsibilities hereunder in a manner 
acceptable to Declarant and the Association in their discretion, and in which policy Declarant and 
the Association shall each be named as an additional insured. 

(5) In the event any Lot 1740 Owner or Lot 1741 Owner fails to pay when due any sum payable 
by said Lot 1740 Owner or Lot 1741 Owner hereunder, in addition to any other remedy for such failure 
available under this Boatslip/Boardwalk Declaration, the following shall apply: 

(a) The defaulting Lot 1740 Owner or Lot 1 741 Owner shall be obligated to pay all costs 
of recovering the amount due from said Lot 1740 Owner or Lot 1741 Owner, including, without 
limitation, reasonable attorneys• fees. 

(b) The defaulting Lot 1740 Owner or Lot 1741 Owner shall be obligated to pay interest 
on unpaid amounts at the rate of eighteen percent (18%) per annum or the highest rate pennitted by law, 
whichever is less, from the last day for timely payment of each expense giving rise to said Lot 1740 
Owner's or Lot 1741 Owner's obligation to pay through the date on which said Lot 1740 Owner or Lot 
1741 Owner has paid all sums due. 

(c) All sums due shall be a continuing lien and charge against said Lot 1740 Owner's or 
Lot 1741 Owner's Bene-fitted Lot and the other Lot 1740 Owner or Lot 1741 Owner, the Declarant or 
the Association (or some or all of them) may bring an action at law against the defaulting Lot 1740 
Owner or Lot 1741 Owner or foreclose the lien against the applicable Bene'fi1ted Lot. No Lot 1740 
Owner or Lot 1741 Owner may escape liability for s:ums due hereunder by not using the Lot 174 0/1741 
Pier Area or Lot 1740/174! Pier Improvements. No sale or other transfer of Lot 1740 or Lot 1741 
shall affect the I ien described in this subparagraph. 

(d) Until all sums due have been paid in full, the defaulting Lot 1740 Owner or 1741 
Owner shall have no right to use the Lot 1740/1741 Pier Area or the Lot 1740/1741 Pier Improvements. 

(6) The full pond surface elevation of Lake Norman is seven hundred-sixty (760) feet above mean 
sea level. Declarant shall have no liability or responsibility whatsoever for the level of Lake Nonnan 
(including changes therein from time to time) or the depth of the water within or without the Lot 1740/1741 
Pier Area, including. without limitation, the depth of the water within any slip of the Lot 1740/1741 Pier 
Improvements. 

ARTICLE II 
Lot 1744/17 45 Pier Area and Lot 17 44/17 45 Pier Improvements 

( 1) Declarant establishes, gives, grants and dedicates for the benefit of Bene-fitted Lots 1744 
and 1745 (individually "Lot 1744" or "Lot 1745" and collectively "Lots 1744/1745") and the Owners 
of Benefitted Lots 1744 and 1745 (individually "Lot 1744 Owner" or "Lot 1745 Owner" and collectively 
"Lot 1744/1745 Owners") a permanent exclusive easement appurtenant for the purposes of installing, 
maintaining, repairing, re-installing and using, subject to the standards and obligations set forth herein, 
within the Lot 1744/1745 Pier Area the Lot 1744/1745 Pier Improvements, slip number 3 of the Lot 
1744/1745 Pier Improvements being hereby dedicated to the exclusive use of and to be appurtenant 
to Lot 1744 and slip number 4 of the Lot 1744/1745 Pier Improvements being hereby dedicated to the 
exclnsive use of and to be appurtenant to Lot 1745; TO HA VE AND TO HOLD said easement to the 
Lot 1744/1745 Owners and their respective personal representatives, heirs, successors and assigns, 
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forever. Said easement is solely for use of the L,at 1744/1745 Pier Area and Lot 1744/1745 Pier 
Improvements for boatslip purposes as herein set forth and does not confer on the Lot 1744 Owner or the 
Lot 1745 Owner any right to congregate, stand, loit,:ir, create a nuisance, loud noise or disturbance or 
otherwise spend time within the Lot 1744/1745 Pier Area or on the Lot 1744/1745 Pier Improvements for 
purposes other than legitimate use for boatslip purposc~s as herein set forth. Declarant warrants that it has 
obtained all necessary permits and approvals for the construction of the Lot 1744/1745 Pier Improvements 
but shall otherwise have no liability or responsibility whatsoever arising out of any regulation of the Lot 
1744/1745 Pier Area or the Lot 1744/1745 Pier Improvements by any authority (governmental or other) 
having jurisdiction or withdrawal by any such authority of any necessary approval or permit. 

(2) Declarant assigns to the Lot 1744/1745 Owners alJ warranties Deolarant has received or may 
receive with respect to the Lot 1744/1745 Pier lmprovements. It shall be the responsibility of the Lot 
1744/1745 Owners to pursue any claims regarding construction maintenance, repair or replacement of 
the Lot 1744/ I 745 Pier Improvements. N81THER DECLARANT NOR THE ASSOCJA TlON SH ALL 
HAVE ANY DUTY, RESPONSIBlLITY OR LIABILITY WHATSOEVER (fNCLUDJNG, 
WITHOUT LfMlTATION WARRANTY LlABlLITfES OP ANY KIND , WHETHER EXPRESS 
OR IMPLIED) REGARDING THE LOT 1744/1745 PIER IMPROVEMENTS. 

(3) The Lot 1744/1745 Owners shall own the Lot 1744/1745 Pier Improvements as tenants­
in-common subject to the terms of this Boatslip/Bo~Lrdwalk Deolarat io n . As among the Lot 1744/1745 
Owners themselves (without diminishing in any respect the j oin t and several responsibilities of the Lot 
1744/1745 Owners set forth in Paragraph (4) below), the Lot 1744 Owner and the Lot 1745 Owner 
shall each be responsible for one-half (1/2) off the cost of all maintenance, repair and re-construction of the 
Lot 1744/1745 Pier lmprovements determined to be necessary or desirable from time to time by t he Lot 
1744/1745 Owners, the Declarant or the Association. 

(4) In connection with this Boatslip/Boardwalk Declaration and in order to make this Article 
JI effective for the purposes stated herein: 

(a) Neither Declarant, nor the Association nor any Lot 1744 Owner or Lot 1745 Owner 
shall at any time erect or construct, or cause to be erected or constructed, any fence, wall, or other 
barrier around the Lot 1744/1745 Pier Area which would materially inhibit access to the Lot 1744/1745 
Pier Area by the Lot 1744/1745 Owners; and neither Declarant, nor the Association nor any Lot 1744 
Owner or Lot I 745 Owner shall at any time alter or disturb the Lot 1744/1745 Pier Area or the 
Lot 1744/1745 Pier Improvements in any manner which would materially interfere with or 
restrict the use of the Lot 1744/1745 Pier Area or the Lot 1744/1745 Pier Improvements by the Lot 
1744/1745 Owners for the purposes described herein. 

(b) The Lot 1744/1745 Owners are jointly and severally responsible to at all times keep 
the Lot 1744/1745 Pier Area (including, without !imitation, the Lot 1744/1745 Pier lmprovements) in a 
condition of maintenance and repair commensurate with the highest standards of private country clubs 
and in accordance with the requirements of Section T of Article XIII of the Declaration. Any 
change in the Lot 1744/1745 Pier Improvements (including, without limitation, configuration or 
color) shall be subject to prior approval as provided in the Declaration. If at any time Declarant or the 
Association, in Declarant's or the Association's reasonable discretion, determines that the Lot 
1744/1745 Pier Area (including, witJ10ut limitation, the Lot 1744/1745 Pier Improvements) is not being 
maintained in the required condition, Declarant or the Association may give to the Lot 1744/1745 
Owners written notice and the Lot 1744/1745 Owners shall have a reasonable period of time not 
exceeding thirty (30) days to correct the condition. If the condition is not corrected within the required 
period of time, Declarant or the Association may correct the condition and recover from the Lot 
1744/1745 Owners (or either of them) on demand all reasonable costs incurred by Declarant or the 
Association, as applicable, including attorneys fees. 

(c) The Lot 1744/1745 Owners jointly and severally agree to indemnify and hold 
harmless Declarant and the Association from and against any claims for personal injury and/or property 
damage occurring within the Lot 1744/1745 Pier Area, including attorneys fees incurred by Declaran t or 
the Association (including, without limitation, a11y claims related to the Lot 1 744/1745 Pier 
Improvements, whether or not arising out of the original construction thereof). Eacll Lot 1744 Owner and 
Lot 1745 Owner shaII at all times maintain in full force and effect a policy of liability insurance on 
such Lot 1744 Owner's and Lot 1745 Owner's Benefitted Lot, which policy shall specifically 
cover such Lot l 744 Owner's or Lot 1745 Owner's responsibilities hereunder in a manner 
acceptable to Declarant and the Association in their discretion, and in which policy Declarant and the 
Association shall each be named as an additional insured. 

(5) In the event any Lot 1744 Owner or Lot 1745 Owner fails to pay when due any sum payable 
by said Lot 1744 Owner or Lot 1745 Owner hereunder, in addition to any other remedy for such failure 
available under this Boatslip/Boardwalk Declaration, the following shall apply: 
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(a) The defaulting Lot 1744 Owner or Lot 1745 Owner shall be obligated to pay all costs 
of recovering the amount due from said Lot 1744 Owner or Lot 1745 Owner, including, without 
limitation , reasonable attorneys' fees. 

(b) The defaulting Lot 1744 Owner or Lot J 745 Owner shall be obligated to pay interest 
on unpaid amounts at the rate of eighteen percent ( 18%) per annum or the highest rate permitted by 
law, whichever is less, from the last day for timely payment of each expense giving rise to said Lot 
1744 Owner's or Lot 1745 Owner's obligation to pay through the date on which said Lot 1744 Owner or 
Lot 1745 Owner has paid all sums due. 

(c) All sums due shall be a continuing lien and charge against said Lot 1744 
Owner's or Lot 1745 Owner's Benefitted Lot and the other Lot 1744 Owner or Lot 1745 Owner, 
the Declarant or the Association (or some of them) may bring an action at law against the 
defaulting Lot 1744 Owner or Lot 1745 Owner or foreclose the lien against the applicable 
Benefitted Lot. No Lot 1744 Owner or Lot 1745 Owner may escape liability for sums due 
hereunder by not using the Lot 1744/1745 Pier Area or Lot 1744/1745 Pier Improvements. No 
sale or other transfer of Lot 1744 or Lot 1745 shall affect the lien described in this subparagraph. 

(d) Until all sums due have been paid in full, the defaulting Lot 1744 Owner or 1745 
Owner shall have no right to use the Lot 1744/1745 Pier Area or the Lot 1744/1745 Pier Improvements. 

(6) The full pond surface elevation of Lake Norman is seven hundred sixty (760) feet above mean 
sea level. Declarant shall have no liability or responsibility whatsoever for the level of Lake Norman 
(including changes therein from time to time) or the depth of the water within or without the Lot 
1744/1745 Pier Area, including without limitation, the depth of the water within any slip of the Lot 
1744/1745 Pier Improvements. 

ARTICLE ID 
Boardwalk Easement Area/Boardwalk Improvements 

( 1) Declarant establishes, gives, grants and dedicates for the benefit of the Benefitted Lots 1742 
and 1743 (individually" Lot 1742" or "Lot 1743" and collectively "Lots 1742/1743" and Owners of 
Benefitted Lots 1742 and 1743 (individually "Lot 1742 Owner" or "Lot 1743 Owner" and collectively 
''Lot 1742/1743 Owners") a permanent exclusive easement appurtenant for the purposes of installing, 
maintaining, repairing, re-installing and using, subject to the standards and obligations set forth herein, 
within the Boardwalk Easement Area the Boardwalk Improvements; TO HA VE AND TO HOLD said 
easement to the Lot 1742/1743 Owners and their personal representatives, heirs, successors and assigns, 
forever. Said easement is solely for lawful pedestrian recreational use (e .g. strolling. fishing. enjoyment 
of view) taking into account principles of reasonable accommodation and cooperation between the Lot 
1742 Owner and the Lot 1743 Owner, is not to be used for vehicular traffic of any kind, nor is it to be 
used either temporarily or pennanently for moorin ,g of any vessel of any type whatsoever, nor is any 
temporary or permanent pier, dock , float or other similar item to be attached at any time to the Boardwalk 
Improvements, and said easement does not confer 01:i Lot 1742 Owner or the Lot 1743 Owner any right to 
con gregate , stand . loiter, create a nuisance, loud noise or disturbance or otherwise spend time on the 
Boardwalk Improvements for purposes other than as provided above in this Paragraph (I); provided, 
however, the Lot 1742 Owner and Lot 1743 Owner may each stand, loiter or otherwise spend time on the 
port ion of the Boardwalk Improvements located on said Lot 1742 Owner's and Lot 1743 Owner's 
respect ive Benefi tt ed Lot so long as such activities do not materially interfere with the rights of all Lot 
1742/174 3 Owners hereunder . Declarant warrants that it has obtained all necessary permits and approvals 
for the construction of the Boardwalk Improvements but shall otherwise have no liability or responsibility 
whatsoever arising out of any regulation of the Boardwalk Easement Area or the Boardwalk 
Improvements by any authority (governmental or other) having jurisdiction or withdrawal by any such 
authority of any necessary approval or permit. 

(2) Declarant assigns to the Lot 1742/1743 Owners all warranties Declarant has received or may 
receive with respect to the Boardwalk Improvements. It shall be the responsibility of the Lot I 742/1743 
Owners to pursue any claims regarding construction, maintenance, repair or replacement of the 
Boardwalk Improvements. NEITHER DECLARANT NOR THE ASSOCIATION SHALL HA VE ANY 
DUTY, RESPONSIBILITY OR LIABILlTY WHATSOEVER (TNCLUDING, WITHOUT 
LIMITATION, WARRANTY LIABILITIES OF ANY KIND, WHETHER EXPRESS OR IMPLIED) 
REGARDING THE BOARDWALK IMPROVEMENTS. 

(3) The Lot 1742/1743 Owners shall own the Boardwalk Improvements as tenants-in-common 
subject to the terms of this Boardwalk Easement. As among the Lot 1742/1743 Owners themselves 
(w ithout diminishing in any respect the joint and several responsibilities of the Lot 1742/1743 Owners set 
forth in Paragraph ( 4) below) , the Lot 1742 Owner and the Lot 1743 Owner shall each be responsible for 
one -half (1/2) of the cost of all maintenance , repa ir and re-construction of the Boardwalk Improvements 
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determined to be necessary or desirable from time to time by the Lot 1742/1743 Owners, the Declarant or 
the Association. 

(4) In connection with this Boatslip/Boardwalk DecJaration and in order to make this Article Ill 
effective for the purposes stated herein: 

· (a) Neither Declarant, nor the Association nor any Lot 1742 Owner or Lot 1743 Owner 
shall at any time erect or construct:, or cause to be erected or constructed, any fence, wall, or other barrier 
around the Boardwalk Easement Area which would rnaterially inhibit access to the Boardwalk Easement 
Area by the Lot 1742/1743 Owners; and neither Dec 'larant:, nor the Association nor any Lot 1742 Owner 
or Lot 1743 Owner shall at any time alter or disturb the Boardwalk Easement Area or the Boardwalk 
Improvements in any manner which would materially interfere with or restrict the use of the Boardwalk 
Easement Area or the Boardwalk Improvements by tl-ie Lot 1742/1743 Owners for the purposes described 
herein. 

(b) The Lot 1742/1743 Owners nre jointly and severally responsible to at all times keep 
the Boardwalk Easement Area (including, without limitation, the Boardwalk Improvements) in a 
condition of maintenance and repair commensurate with the highest standards of private country clubs 
and in accordance with the rnquirements of Section 1 of Article XIII of the Declaration. Any change in 
the Boardwalk Improvements (including without limitation, configuration or color) shall be subject to 
prior approval as provided in the Declaration. If at any time Declarant or the Association, in Declarant's 
or the Association's reasonable discretion, determines that the Boardwalk Easement Area (including, 
without limitation, the Boardwalk Improvements) is not being maintained in the required condition , 
Declarant or the Association may give to the Lot 1742/1743 Owners written notice and the Lot 1742/1743 
Owners shall have a reasonable period of time not e:{ceeding thirty (30) days to correct the condition. If 
the condition is not corrected within the required period of time, Oeclarant or the Association may correct 
the condition and recover from the Lot 1742/1743 Owners (or any of them) on demand all re~onable 
costs incurred by Declarant or the Association, as applicable, including attorneys fees. 

(c) The Lot 1742/1743 Owners jointly and severally agree to indemnify and hold 
harmless Declarant and the Association from and against any claims for personal injury and/or property 
damage occurring within the Boardwalk Easement Area; including attorneys fees incurred by Declarant or 
the Association (including, without limitation, any claims related to the Boardwalk Improvements, 
whether or not arising out of the original construction thereof). Each Lot I 742 Owner and Lot 1743 
Owner shall at all times maintain in full force and effect a poJicy of liability insllrance on such Lot 1742 
Owner's and Lot I 743 Owner's Benefitted Lot. which policy shall specifically cover such Lot 1742 
Owner's or Lot 1743 Owner's responsibilities hereunder in a manner acceptable to Declarant and the 
Association in their discretion, and in which policy Declarant and the Association shall each be named as 
an additional insured. 

(5) In the event any Lot 1742 or Lot 1743 Owner fails to pay when due any sum payable by said 
Lot 1742 Owner or Lot 1743 Owner hereunder, in addition to any other remedy for such failure available 
under this Boatslip/Boardwalk Declaration, the following shall apply: 

(a) The defaulting Lot I 742 Owner or Lot 1743 Owner shall be obligated to pay all costs 
of recovering the amount due from said Lot 1742 Owner or Lot 1743 Owner, including, without 
limitation, reasonable attorneys' fees. 

(b) The defaulting Lot 1742 Owner or Lot 1743 Owner shall be obligated to pay interest 
on unpaid amounts at the rate of eighteen percent (18%) per annum or the highest rate permitted by law, 
whichever is less, from the last day for timely payment of each expense giving rise to said Lot 1742 
Owner's or Lot 1 743 Owner's obligation to pay through the date on which said Lot 1742 Owner or Lot 
1743 Owner has paid all sums due. 

(c) All sums due shall be a continuing lien and charge against said Lot 1742 Owner's or 
Lot 1743 Owner's Benefitted Lot and the other Lot 1742 Owner or Lot 1743 Owner, the Declarant or the 
Association (or some or all of them) may bring an action at Jaw against the defaulting Lot 1742 Owner or 
Lot 1743 Owner or foreclose the lien against the applicable Benefitted Lot. No Lot 1742 Owner or Lot 
1743 Owner may escape liability for sums due hernunder by not using the Boardwalk Basement Area or 
Boardwalk Improvements. No sale or other transfer of Lot 1742 or Lot 1743 shall affect the lien 
described in this subparagraph. 

(d) Until all sums due have been paid in full, the defaulting Lot 1742 Owner or Lot 1743 
Owner shall have no right to use the Boardwalk Easement Area or the Boardwalk Improvements. 

ARTICLE IV 
General Provisions 
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(I) The obligations and easements provided for herein shall run with the title to the applicable 
Benefitted Lots . 

(2) This Boatslip/Boardwalk Declaration shall be enforceable by action at law or in equity. 

(3) This Boatslip/Boardwalk Declaration does not dedicate the easements created herein for the 
use of the general public or to any Owner of property subject to the Declaration other than the applicable 
Bene fitted Lot Owners. 

IN WITNESS WHEREOF, Declarant has caused this Boatslip/Boardwalk Declaration to be duly 
executed the day and year first above written. 

STATE OF NORTH CAROLINA 
COUNTY OF MECKLENBURG 

THE POINT ON NORMAN, LLC, 
a North Carolina limited liability company 

By~~ 
ice res1den 

1, a Notary Public of the County and State aforesaid, certify that James L. Atkinson personally 
appeared before me this day and acknowledged he is Vice President of The Point on Nonnan, LLC, a North 
Carolina limited liability company, and further acknowledged the due execution by him of this instrument as 
Vice President on behalf of and as the act and deed of the said limited liability company. 

Witness my hand and official seal this 8111 day of December, 2003. 

ti~ ~ ~0-0 ~ 
Notary Public 

NORTH CAROLINA _ ___ .... _ . _ .... _ --.- ... 
IREDELL COUNTY -= 

-·· :· .. ::-: .. . ' :-, .. :.-.. ~';::.,·,.,, - . 

THE CERTIFICATE OF: . 

: S;kCLHJv J e ¢b:ro w~ 
IS CERTIFIED TO BE CORRECT. 

~~EN~D. BELL,ffil~~ 

~ ASST./BEf31.J1"¥ 
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DECLARATION 
OF 

ABANDONMENT OF CART PATH 

111111111111111111 
Doc ID: 888795748882 TVpt• CAP 
Recorded: 18/27/2884 at 94·21•29 PM 
F•• Amt: $17.ee Pag, t of 2 · 
Irtdell Countr NC 
Brenda 0. Bel 'AeAister of 01td1 

BK 1595 Pa2436-2437 

Declarant is the owner of Lot 1 , ("Lot 01 ~ot 1350 ("Lot 1350") of THE POINT 
Subdivi~ion as shown on the map thereo rec rde~n M Book 45 at ~age 39 in the Office of 
the Register of Deeds for Iredell Co t No Car 1 fMa1(). Dunng or after the calendar 
year 1998 and prior to the date of this bando ~araht caused to be constructed and 
used on Lot 1301 and Lot 1350 and within the ri ht'"o wa~ J!' Yacht Club Road as shown on the 
Map certain cart path improvements within area ~fa d on the Map "EXISTING 
CARTPATH TO BE ABANDONED'' ("Cart Pa ba a nment a"). Neither the said cart 
path improvements nor the Cart Path Abandonment a e s o o ~t of record in the 
Office of the Register of Deeds for Iredell County, No o · ~ the Map, no 
dedication of an easement or other interest affecting the C at A don ent Area has been 
effected, either by instrument of record in the Office of the Regist of De s fork.c:_.deU County, 
North Carolina or otherwise, and as of the date of this Abandonmen\ D 1 cit.ila"s ~sed to be 
removed the said cart path improvements. By this Abandoome • Dec tt tqrm~te V 
abandons and declares to be of no further force or effect any and all rights f of t4c' Ca Path 
Abandonment Area arising out of existence of cart path improvements ·n t 1f . Pa 
Abandonment Area and related uses of the Cart Path Abandonment Area, in · , wit out 
limitation, uses for golf cart and pedestrian ingress. egress and regress (colle ctively, ' b oned 
Rights"). By way of clarification, this Abandonment is not intended to and shall not e any 
effect whatsoever on the easement designated on the Map "15' CART PATH EASEMENT" 
(which easement affects Lot 1301. Lot 1350 and Lots 1302. 1351 and 1349 of THE POINT 

Drawn By and Mail to: 

2233496 

John W. Beddow 
James, McElroy & Diehl, P.A. 
600 South College Street 
Charlotte, NC 28202 

Book:1595,Page:2436 
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Subdjvjsion as shown on the Map), said easement to remain in full force and effect 
notwithstanding this Abandonment. 

Abandonment 

NOW, THEREFORE, in consideration of the matters recited in the Statement of Purpose above 
and for other good and valuable consideration, the receipt and sufficiency of which is hereby 

· wledged : 

Declarant terminates, abandons and declares to be of no further force or effect the 
bandoned Rights. 

SS WHEREOF, Declarant has caused this Declaration of Abandonment of 
executed the day and year first above written. 

My commission Expires,,, .. ,,1 .. ,,;; 
",,, t'I • ,.#,~;· 

,t,Cu ~.,. ',; ~ 
~· . . ..... . ,r ~ \ 

10/13/2008 ,,.,_o •• •'',,.. . u·•::-~.'\. 
~. • .. ·~ # \ 

Q:/ - Cc: - ·-.o~\ 
""': ~ f ~ ;U!j 

'! I-• aJ :u.J· c.>,, • :a-
, ,,. .. 0 . ..::) . .. ,,..., ' ,: . - .- ' . 0 ·-.- ,:. • • . •· ..... , . 

~ .. -•• ;.~, .. . ........ ~·· 'I 
,,.,, lit'!.,/ 

....... ,u,•"' 

NORTH CAROLINA lREUELL COUNTY 

The certificate of: ,$M.-o""-C. afi"O vJ,eo al 
is ct: Brend.I IJ. Bell. Register nfDccds 
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Prepared by and return to: 
John W. Beddow 

James, McElroy & Diehl, P.A. 
600 South College Street 
Charlotte, NC 28202 

NORTH CAROLINA 

IREDELL COUNTY 

) 
) 
) 
) 
) 

DECLARATION' OF 
COMMON BOATSLfP/BOARDW ALK 
EASEMENTS AND RESTRJCTIO 

(Lots J3.17 and 1318, Pll9 ,SC 13, The Point) 

This DECLARATION OF COMMON BOATSLIP/BOARDWALK EASEMENTS AND 
RESTRICTIONS ("Boatslip/BoardwaJk Declaration") is made and entered into this 2i' day of October, 
2004, by THE POJNT ON NORMAN, LLC, a North Carolina limited liability company (hereinafter 
referred to as "Declarant"); 

W IT N E S S E T H: 

WHEREAS, Declarant entered into that Declaration of Covenants, Condition and Restrictions 
for The Point recorded in Book I 095, Page 1206 in the Office of the Register of Deeds for Iredell County, 
North Carolina, as amended and supplemented (the "Declaration"); and 

WHEREAS, Declarant is lhe owner ofthalcertain real propert known is Lots !317 and £318 of 
The Point, Phase .13, Map I as shown on the maps thereof ("Maps'') recorded in Map Book 45, Pages J!l 
and 40 in the Office of the Register of Deeds for Iredell County, North Carolina (hereinafter collectively 
referred to as the "Benefitted Lots" and individually referred 10 as a ''Benefltted Lot" (which may include 
reference to the number of a specific Benefitted Lot if the specific Benefittcd Lot is intended to be solely 
referenced)); and 

WHEREAS, future purchasers of each Benefitted Lot (hereinafter, collectively referred to as 
"Benefitted Lot Owners" and individually referred to as a "Benefitted Loi Owner") shall be required to 
purchase each Benefitted Lot subject to the provisions of this Boatslip/Boardwalk Declaration; and 

WHEREAS, on the tenns set forth in lh.is Boatslip/Boardwalk Declaration, Oeclaram desires to 
impose certain easements. covenants, conditions and restric ions Upon the Benefittecl Lots so as to allow 
c.he Benefitted Lois (l) to be served by a common boardwalk ("Boardwalk lmpro ements") within 
the easement area designated ''151 BOARDWALK EASEMENT'' on thu Ma.ps, said areas be.ing 
hereinafter collectively referred to as "'Boardwalk Easement Area"; and (2) to be served by a common 
pier and two individual boatslips ("Pier improvements") within the area designated "J>ROPOSED 
PIER ZONE AREA" on the map re orded in Map Book 46, Page 3 in the Office of the Register of 
Deeds for Iredell County, Nonb Carolina ("Pier Area"), all as more particularly set forth in this 
Boatslip/Boardwalk Declaration. 

NOW, THEREFORE, Declarant hereby subjects the Benefitted Lots to the easements, 
covenants, conditions, restrictions, charges and liens hereafter set forth and hereby declares that the 
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Benefitted Lots shall be held, sold and conv ,.yed subject 10 lhe provisions of thi Boatslip/Boardwalk 
Declaration, and that these provisions shall run with and shall be appurtenant to th1: Benefitted Lots and 
be binding on all parties having or acquiring any right, title or inleresl in any Benefinoo Lot or Beneli1tcd 
Lots, or any part thereof, and shall inure to the benet1t of each Benelitted Lot Owner. Any capit alized 
terms not defined in this Boatslip/Boardwalk Dec!arJticn shall have th~ mconin,gs given lU lhem in the 
Declaration, which is incorporated herein by reference and made a part hereof. 

ARTICLE I 
Pier Area and Pier Improvemeats 

Declarant establishes , gives, grants and dedicates for the benefit of the Benefitted Lots 
(individually, "Lot 1317" or "Lot 1318"") and the Bene fitted Lot Owners (individually, "Lot I 3 I 7 
Owner" or "Lot 13 I 8 Owner") a permanent exclusive easement appurtenant for the purposes of installing, 
maintaining, repairing, re-installing and using, subject to the standards and obligations set forth herein, 
within the Pier Area the Pier Improvements, slip number I of the Pier Improvements being hereby 
dedicated to the exclusive use of and to be appurtenant to Lot I 317 and slip number 2 of the Pier 
Improvements being hereby dedicated to the exclusive use of and to be appurtenant to Lot 1318; TO 
HA VE AND TO HOLD said easements to the Benefitted Lot Owners and their respective personal 
representatives, heirs, successors and assigns, forever. Said easements are solely for use of the Pier Area 
and Pier Improvements for boatslip purposes as herein set forth and do not confer on the Lot 13 \ 7 Owner 
or the Lot 1318 Owner any right to congregate, stand, loiter, create a nuisance, loud noise or disturbance 
or otherwise spend time within the Pier Area or on the p'ier Improvements for purpose s other than 
legitimate use for boatslip purposes as herein set forth. Declarant warrants that it has obtained all 
necessary permits and approvals for the construction of the Pier Improvements but shall 01herwise have 
no liability or responsibility whatsoever arising out of any regulation of the Pier Area or the Pier 
[mprovements by any authority (governmental or other) having jurisdiction or withdrawal by any such 
author ity of any necessary approval or permit. 

ARTICLE II 
Boardwalk Easement Area/Boardwalk Impro~·ements 

Declarant establishes, gives, grants and dedicates for the benefit of the Benefitted Lots and the 
Benefitted Lot Owners a permanent exclusive easement appurtenant for the purposes of installing, 
maintaining, repairing, re-installing and using , subject to the standards and obligations set forth herein, 
within the Boardwalk Easemetit Area the Boardwalk Improvements; TO HAVE AND TO HOLD said 
easement to the Benefitted Lot Owners and their respective personal representatives, heirs, successors and 
assigns , forever. Said easement is solely for lawful pedestrian recreational use (e.g . strolling, fishing, 
enjoyment of view) taking into account principles ofreasonable accommodation and cooperation between 
the Lot I 317 Owner and the Lot 13 I 8 Owner, is not to be used for vehicular traffic of any kind, nor is it 
to be used either temporarily or permanently for mooring of any vessel of any type whatsoever, nor is any 
temporary or permanent pier, dock, float or other similar item to be attached at any time to the Boardwalk 
Improvements, and said easement does not confer on Lot 1317 Owner or the Lot 13 I 8 Owner any right to 
congregate, sland, loiter, create a nuisance, loud noise or disturbance or otherwise spend time on the 
Boardwalk Improvements for purposes other than as provided above in th is Article II; provided, however , 
the Lot I 3 I 7 Owner and the Lot I 3 I 8 Owner each may stand, loiter or otherwi se spend time on the 
portion of the Boardwalk Improvements located on said Lot 1317 Owner's or Lot J 3 I 8 Owner's 
respective Benefitted Lot so long as such activities do not malerially interfere with the rights of either the 
Lot 1317 Owner or the Lot 1318 Owner hereunder . Declarant warrants that it has obtained all necessary 
permits and approvals for the construction of the Boardwalk Improvements but shall otherwise have no 
liability or responsibility whatsoever arising out of any regulation of the Boardwalk Easement Area or the 
Boardwalk Improvements by any authority (governmental or other) having jurisd iction or withdrawal by 
any such authority of any necessary approval or permit. 

ARTICLE III 
General Provisions 

( l) Declarant assigns to the Bene fitted Lot Owners .ill warranl ics Declaranl has received or may 
receive with respect to the Pier Improvements and the Boardwa lk lmprovemenls . It .shal l be I.he 
responsibility of the Benefitted Lot Ownern 10 pursue any olaims regarding con struct ion, maintenance, 
repair or replacement of the Pier Improvement s and the Bourdwalk lmprovemenis. NEITHER 
DECLARANT NOR THE ASSOCIATION SHALL HAVE ANY DUTY, RE SPON SIBIL'ITY OR 
LIABILITY WHATSOEVER (INCLUDIN G. WITHOUT LfMlTATION, WARRANTY L!ABlUTI ES 
OF ANY KIND, WHETHER EXPRESS OR IMPLIED} REGARDING THE PIER IMPROVEM6NTS 
OR THE BOARDWALK IMPROVEMENTS. 

(2) The Benefitted Lot Owners shall own the Pier Improvements and the Boardwalk 
Improvements as tenants- in-common subject to the terms of this Boatslip/Boardwalk 
Declaration. As among the Benefitted Lot Owners themselves (without diminishing in any 
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respect the joint responsibilities of the Benefitted Lot Owners set forth in Paragraph (3) below), 
the Lot 1317 Owner and the Lot 1318 Owner shall each be responsible for one-half(l/2) of the 
cost of all maintenance, repair and re-construction of the Pier Improvements and the Boardwalk 
Improvements determined to be necessary or desirable from time to time by the Benefitted Lot 
Owners, the Declarant or the Association. 

(3) In connection with this Boatslip/Boardwalk Declaration and in order to make this 
Boatslip/Boardwalk Declaration effective for the purposes stated herein: 

(a) Neither Declarant, nor the Association nor any Benefitted Lot Owner shall at any 
time erect or construct, or cause to be erected or constructed, any fence, wall, or other barrier around the 
Pier Area or the Boardwalk Easement Area which would materially inhibit access to the Pier Area or the 
Boardwalk Easement Area by the Lot 1317 Owner or the Lot 1318 Owner; and neither Declarant, nor the 
Association nor any Benetitted Lot Owner shall at any time alter or disturb the Pier Area or the Pier 
Improvements the Boardwalk Easement Area or the Boardwalk Improvements in any manner which 
would materially interfere with or restrict the use of the Pier Area or the Pier Improvements or the 
Boardwalk Easement Area or the Boardwalk Improvements by the Benetitted Lot Owners for the 
purposes described herein. 

(b) The Lot 1317 Owner and th : Lot 1318 Owner are jointly responsible to at all times 
keep the Pier Area (including, witho\.U limitation, the Pier Improvements) and the Board\valk Easement 
Area (including, without limitation, the Boardwalk Improvements} in a condition of maintenance ancl 
repair commensurate with the highest standards of private country clubs and in accordance with the 
requirements of Section I of Article XIII of 1he Declaration. Any change in lhc Pier Improvements 
or the Boardwalk lmprovements (including, without limitation, configuration or color) shall be subject lo 
prior approval as provided in the Declaration. If at any time. Declarant or the Association, in Declarant's 
or the Association's reasonable discretion determines that the Pier Area (Including, without limitation, the 
Pier Improvements) or the Boardwalk Easement Area (including, without limitation, the Boardwalk 
Improvements) is not being maintained in the required condition, Dedarant or the Association may give to 
the Lot 131 7 Owner and the Lot 1318 Lot Owner written notice and the Lot l 3 l 7 Owner and the Lot 
1318 Lot Owner shall have a reasonable period of time not exceeding thirty (30) days to correct the 
condition. If the condition is not corrected within the required period ohime, Declarant or the Association 
may correct the condition and recover from the Lot 1317 Owner and the Lot 13 18 Lot Owner ( or either 
of them) on demand all reasonable costs incurred by Declarant or the Association, as applicable, including 
attorneys fees 

(c) The Lot l 317 Owner and the Lot 1318 Lot Owner joint ly and severally agree to 
indemnify and hold harml<!ss Declarant and the Association from and ngainst any claims for personal 
injury and/or property damage occurring within the Pier Area, whether or noi on or about the Pier 
Improvements, and/or within the Boardwalk Eai:ement Area, whether or not on or about lhe Boardwalk 
Improvements, including attorneys fees incurred by Declo.ram or the Association (inc luding, wi!hout 
limitation, any claims related to the Pier Im1provements or the Boardwalk Jmprovemenls, wht;.ther 
or not arising out of the original construction thereof). fach Lot I 3 I 7 Owner and Lot 13 18 Owner 
shall at all times maintain in full force and effect a policy of liability insurance: on such Owner 's 
Bene fitted Lot, which policy shall specificall y cover such Lot l J 17 Owner's or LOI 1318 Owner's 
responsibilities hereunder in a manner accep!abl~ to Oeclaranl and the Associat ion in their 
discretion, and in which policy Declarant and the Association shall each be named as an additional 
insured. 

(4) In the event any Lot 1317 Owner or Lot 1318 Owner fails to pay when due any sum 
payable by said Lot 1317 Owner or Lot l 318 Owner hereunder, in addition to any other remedy for 
such failure available under this Boatslip/Boardwalk Declaration, the following shall apply: 

(a) The defaulting Lot 1317 Owner or Lot 1318 Owner shall be obligated to pay all 
costs of recovering the amount due from said Lot 1317 Owner or Lot 1318 Owner, including, 
without limitation, reasonable attorneys' fees. 

(b) The defaulting Lot 1317 Owner or Lot 1318 Owner shall be obligated to pay interest 
on unpaid amounts at the rate of eighteen percent (18%) per annum or the highest rate permitted by law, 
whichever is less, from the last day for timely payment of each expense giving rise to said Lot 1317 
Owner's or Lot I 318 Owner's obligation to pay through the date on which said Lot 1317 Owner or Lot 
1318 Owner has paid all sums due. 

(c) All sums due shall be a continuing lien and charge against said Lot 1317 Owner's or 
Lot 1318 Owner's Benefitted Lot and a Benefitted Lot Owner who is current in payment of all sums 
due hereunder, the Declarant or the Association (or some or all of them) may bring an action at law 
against a defaulting Benefitted Lot Owner or foreclose the lien against the applicable Benefitted 
Lot. No Lot 1317 Owner or Lot 1318 Owner may escape liability for sums due hereunder by not using 
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the Pier Area or the Pier Improvements or the Boardwalk Easement Area or the Boardwalk 
Improvements . No sale or other transfer of Lot 1317 or Lot 13 l 8 shall affect the lien described in this 
subparagraph. 

(d) Until all sums due have been paid in full, the defaulting Lot 1317 Owner or Lot 1318 
Owner shall have no right to use the Pier Area or the Pier Improvements or the Boardwalk Easement Area 
or the Boardwalk Improvements. 

(5) The full pond surface elevation of Lake Norman is seven hundred-sixty (760) feet above mean 
sea level. Declarant shall have no liability or responsibility whatsoever for the level of Lake Norman 
(including changes therein from time to time) or the depth of the water within or without the Pier Area, 
including, without limitation, the depth of the water within any slip of the Pier Improvements. 

(6) The obligations and easements provided for herein shall run with the title to the Benefitted 
Lots. 

(7) This Boatslip/Boardwalk Declaration shall be enforceable by action at law or in equity. 

(8) This Boatslip/Boardwalk Declaration does not dedicate the easements created herein for the 
use of the general public or to any Owner of property subject to the Declaration other than the applicable 
Benefined Lot Owners. 

IN WITNESS WHEREOF, Declarant has caused this Boatslip/Boardwalk Declaration to be duly 
executed the day and year first above written. 

STA TE OF NORTH CAROLINA 
COUNTY OF IREDELL 

THE POINT ON NORMAN, LLC, 
a North Carolina limited liability company 

I, a Notary Public of the County and State aforesaid, certify that James L. Atkinson personally 
appeared before me this day and acknowledged he is Vice President of The Point on Norman, LLC, a North 
Carolina limited liability company, and further acknowledged the due execution by him of this instrument as 
Vice President on behalf of and as the act and deed of the said limited liability company. 

Witness my hand and official seal this 271h day of October, 2004. 

My commission Expires: 

10/13/2 008 

~ ~ C ~v, "-o--w&t?~ 
Notary Public 

NORTH CAROLINA 
\REDELL COUNTY 

~TIFICATE Oft ()~d 
aktVrJ · _ 

IS C£.RTIFIED TO BE CORRECT. 

BR~· BE.LL, RE.,r('~a_;,~df 
BY: 111/a 1 ~JD UTY 
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EIGHTH SUPPLEMENTAL DECLARATION TO 
DECLARATION OF COVENANTS, CONDITIONS AND 

RESTRICTIONS FOR THE POINT 
Pier "Z" 

THIS ADDENDUM TO EIGHTH SUPPLEMENTAL DECLARATION TO 
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR THE POINT 
(the "Addendum to Eighth Supplemental Declaration") is made as of the 27th day of October, 
2004, by THE PO[NT ON NORMAN, LLC, a North Carolina limited liability company 
(hereinafter referred to as "Declarant"); 

WITNESS ETH: 

WHEREAS, by that certain Declaration of Covenants, Conditions and Restrictions for 
The Point recorded in Book 1095 at Page 1206 in the Iredell County, North Carolina, Public 
Registry (the "Registry") (as previously amended and supplemented, the "Declaration"), 
Declarant subjected certain real property in Iredell County, North Carolina, to the protective 
covenants, conditions and restrictions as set forth therein; 

WHEREAS, all defined terms used in this Addendum to Eighth Supplemental 
Declaration, as indicated by the initial capitalization thereof, shall, unless otherwise specifically 
defined herein, be deemed to have the same meaning as assigned to such terms in the 
Declaration; and 

WHEREAS, in accordance with Article [[, Section 2 of the Declaration, by that certain 
Eighth Supplemental Declaration to Declaration of Covenants, Conditions and Restrictions for 
The Point recorded in Book 1451 at Page 1471 in the Office of the Register of Deeds for [redell 
County, North Carolina ("Eighth Supplemental Declaration"), Declarant subjected to the 
protective covenants, conditions and restrictions set forth in the Declaration, the piers and 
boatslips shown on that certain plat entitled "The Point Pier Lease Area "Z" Plat for The Point on 
2235014 

DRAWN BY: The Point On Norman, LLC 
MA[L TO: Sharon C. Arrowood 

The Point On Noonan, LLC 
2214 Brawley School Road 
Mooresville, NC 28117 
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. -· . .,. __________ _ 
,. 

Nonnan, LLC" dated May 6, 2003 and prepared under the supervision of C. Gary Brooks, 
NCPLS, of ESP Associates, P.A. ("Eighth Supplemental Plat"); and 

WHEREAS, by the Lease Termination Agreement recorded in Book 1594 at Page 2436 
in the Office of the Register of Deeds for Iredell County, North Carolina and the 
Commercial/Residential Marina Lease recorded in Book 1594 at Page 2439 in the Office of the 
Register of Deeds for Iredell County, North Carolina ("New Lease") certain boundary changes 
were made which impact the pier lease area as depicted on the Eighth Supplemental Plat; and 

WHEREAS, in accordance with Article II, Section 2 of the Declaration, Declarant desires 
to revise the pier lease area depicted on the Eighth Supplemental Plat consistent with the changes 
thereto reflected in the New Lease; 

NOW, THEREFORE, Declarant hereby amends the Eighth Supplemental Declaration as 
follows: 

1. Pursuant to Article II, Section 2 of the Declaration, Declarant hereby amends the 
pier lease area as shown on the Eighth Supplemental Plat to reconfigure said pier lease area to 
the extent necessary to achieve conformity with the boundaries thereof set forth in the New 
Lease insofar as same affect the piers and boatslips shown on the Eighth Supplemental Plat. The 
location and numbering of the piers and boatslips shown on the Eighth Supplemental Plat remain 
as depicted on the Eighth Supplemental Plat; said piers and boatslips shall continue to be deemed 
to be Piers and Off Water Lot Boatslips under the Declaration and to be held, used, operated, 
assigned and transferred subject to the protective covenants, conditions and restrictions and all 
other terms and provisions set forth in the Declaration (as same is hereby and may further be 
amended or supplemented from time to time); and, whenever referred to therein, the terms 
"Piers" and "Off Water Lot Boatslips" shall include the piers and boatslips shown on the Eighth 
Supplemental Plat. 

2. Except as expressly amended herein, the Eighth Supplemental Declaration and the 
Declaration shall remain in full force and effect. 

IN WITNESS WHEREOF, Declarant has caused this Addendum to Eighth Supplemental 
Declaration to be duly executed and sealed as of the day and year first above written. 

THE POINT ON NORMAN, LLC, 
a North Carolina limited liability company 

B.~~:;,~ 
N~----------
Title: Vice President 
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.... 
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STATE OF NORTH CAROLINA 

COUNTY OF IREDELL 

I, Sharon C. Arrowood, a Notary Public for said County and State, do hereby certify that 
James L. Atkinson personally came before me this day and acknowledged that he is Vice 
President of The Point on Norman, LLC, a North Carolina limited liability company (the 
"LLC"), and that by authority duly given, the foregoing instrument was signed in its name by its 
Vice President. 

Witness my hand and official stamp or seal this 27th day of October, 2004. 

My Commission Expires: 10/13/2008 

[NOTARIAL SEAL] 

NOTARY PUBLIC 

NORTH CAROLINA 
IREDELL COUNTY 

T~RTIFICATE OF: 
......;_"'4.Ua4...ci&~/J4'4t'""-C.....;~~ 
IS CERTIFIED TO BE CORRECT. 

BRENDA 

BY: =..."'-"'"'-'.!:t.L--4,!.,f.,.(ld~~'.fll 
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NINTH SUPPLEMENTAL DECLARATION TO 
DECLARATION OF COVENANTS, CONDITIONS AND 

RESTRICTIONS FOR THE POINT 
Pier "N" 

TH[S NlNTH SUPPLEMENTAL DECLARATION TO DECLARATION OF 
COVENANTS, CONDITIONS AND RESTR1CTIONS FOR THE POlNT (the "Supplemental 
Declaration") is made as of the 29th day ofMazch, 2005, by THE POlNT ON NORMAN, LLC, 
a North Cazolina limited liability company (hereinafter referred to as "Declazant"); 

W I TN ES SETH: 

WHEREAS, by that certain Declaration of Covenants, Conditions and Restrictions for 
The Point recorded in Book 1095 at Page 1206 in the Iredell County, North Carolina, Public 
Registry (the "Registry") (as previously amended and supplemented, the "Declaration"), 
Declazant subjected certain real property in Iredell County, North Cazolina, to the protective 
covenants, conditions and restrictions as set forth therein; 

WHEREAS, all defined terms used in this Supplemental Declaration, as indicated by the 
initial capitalization thereof, shall, unless otherwise specifically defined herein, be deemed to 
have the sazne meaning as assigned to such terms in the Declaration; and 

WHEREAS, in accordance with Article II, Section 2 of said Declaration, Declazant 
desires and intends to subject the hereinafter described Piers and Off Water Lot Boatslips to the 
protective covenants, conditions and restrictions set forth in said Declaration; 

NOW, THEREFORE, Declazant hereby supplements the Declaration as follows: 

2251137 

DRAWN BY: The Point On NonI18n, LLC 
MAIL TO: Sharon C. Arrowood 

The Point On Norman, LLC 
1913 Brawley School Road 
Mooresville, NC 28117 
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, 

1. Pursuant to Article II, Section 2 of said Declaration, Declarant hereby declares 
that the piers and boatslips shown on that certain plat entitled "Pier Lease Area "N" Plat for The 
Point on Nonnan, LLC" dated February 24, 2005 and prepared under the supervision ofC. Gary 
Brooks, NCPLS of ESP Associates, P.A. and signed by said C. Gary Brooks on March 22, 2005, 
said plat being attached hereto and incorporated herein by reference, shall be deemed lo be Piers 
and Off Water Lot Boatslips under the Declaration and shall hereafier be held, used, operated, 
assigned and transferred subject to the protective covenants, conditions and restrictions and all 
other terms and provisions set forth in the Declaration (as same is hereby and may further be 
amended or supplemented from time to time); and, whenever referred to therein, the terms 
"Piers" and "Off Water Lot Boatslips" shall include the piers and boatslips shown on the 
attached exhibits. 

2. Except as expressly supplemented herein, the Declaration shall remain in full 
force and effect. 

IN WITNESS WHEREOF, Declarant has caused this Supplemental Declaration to be 
duly executed and sealed as of the day and year first above written. 

STATE OF NOR TH CAROLINA 

COUNTY OF IREDELL 

THE POINT ON NORMAN, LLC, 
a North Carolina limited liability company 

B-~A-~~;_;.-~ 
N~~ 
Title: Vice President 

I, Sharon C. Arrowood, a Notary Public for said County and State, do hereby certify that 
James L. Atkinson personally came before me this day and acknowledged that he is Vice 
President of The Point on Norman, LLC, a North Carolina limited liability company (the 
"LLC"), and that by authority duly given, the foregoing instrument was signed in its name by its 
Vice President. 

Witness my hand and official stamp or seal this 29th day of March, 2005 . 
........... , 

:,;:/:;?.·,Ji::~--
My Commission E~ir~ lfl~/2QO~ i 

''- .... '. . . 0 ... ·: 
[NOTARIAL SEAL}'.,'• · · '· .. 

NOTARY PUBLIC 

The foregoing Certfficale(s) of---+1,~------,;--,-,..-----'-,------------------
;;J'-/WtltJ1, e if/t/UtuJtrgf 

ia/are cerlifled to be correct. Thls lnstrumenl and this certificate are duly ra918lered at the date and time end In the Book end Page shown on lhe flfll.l page 
hereof. 

---~----'-R"~""""'g"'~'-"'_,.,,Bg,.e"':"-1 __ . ______ REGISTER o, DEEDS ma _____ ,,lrs.,e,.,d.,ec,l,._l ___ couNTY 

By ¾u la1 ¥6a12f,, lf Dep,ty/--Reg;,t,ro!Deed,. 
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TENTH SUPPLEMENTAL DECLARATION TO 
DECLARATION OF COVENANTS, CONDITIONS AND 

RESTRICTIONS FOR THE POINT 
Pier "M" 

THIS TENTH SUPPLEMENTAL DECLARATION TO DECLARATION OF 
COVENANTS, CONDITIONS AND RESTRICTIONS FOR THE POINT (the "Supplemental 
Declaration") is made as of the 25th day of May, 2005, by THE POINT ON NORMAN, LLC, a 
North Carolina limited liability company (hereinafter referred to as "Declarant"); 

W IT N ES S ET H: 

WHEREAS, by that certain Declaration of Covenants, Conditions and Restrictions for 
The Point recorded in Book I 095 at Page I 206 in the Iredell County, North Carolina, Public 
Registry (the "Registry") (as previously amended and supplemented, the "Declaration"), 
Declarant subjected certain real property in Iredell County, North Carolina, to the protective 
covenants, conditions and restrictions as set forth therein; 

WHEREAS, all defined terms used in this Supplemental Declaration, as indicated by the 
initial capitalization thereof, shall, unless otherwise specifically defined herein, be deemed to 
have the same meaning as assigned to such terms in the Declaration; and 

WHEREAS, in accordance with Article II, Section 2 of the Declaration, Declarant desires 
and intends to subject the hereinafter described Piers and Off Water Lot Boatslips to the 
protective covenants, conditions and restrictions set forth in said Declaration; 

NOW, THEREFORE, Declarant hereby supplements the Declaration as follows: 

I. Pursuant to Article II, Section 2 of the Declaration, Declarant hereby declares that 
the piers and boatslips shown on that certain plat entitled "Pier Lease Area "M" Plat for The 

2177776 

DRAWN BY: The Point On Nomian. LLC 
MAIL TO: .;Sharon C. Arrowood · 

\/ The Point On Norman, LLC 
1913 Brawley School Road 
Mooresville, NC 28117 
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• 
Point on Nonnan, LLC" dated March 21, 2005 and prepared under the supervision of C. Gary 
Brooks, NCPLS, of ESP Associates, P.A. and signed by said C. Gary Brooks on May I 6, 2005, 
said plat being attached hereto and incorporated herein by reference, shall be deemed to be Piers 
and Off Water Lot Boatslips under the Declaration and shall hereafter be held, used, operated, 
assigned and transferred subject to the protective covenants, conditions and restrictions and all 
other tenns and provisions set forth in the Declaration (as same is hereby and may further be 
amended or supplemented from time to time); and, whenever referred to therein, the tenns 
"Piers" and "Off Water Lot Boatslips" shall include the piers and boatslips shown on the 
attached exhibits. 

2. Except as expressly supplemented herein, the Declaration shall remain in full 
force and effect. 

IN WITNESS WHEREOF, Declarant has caused this Supplemental Declaration to be 
duly executed and sealed as of the day and year first above written. 

STATE OF NORTH CAROLINA 

COUNTY OF IREDELL 

THE POINT ON NORMAN, LLC, 
a North Carolina limited liability company 

B-~,u.,~~ 
N~t.Atkinson 
Title: Vice President 

I, Sharon C. Arrowood, a Notary Public for said County and State, do hereby certify that 
James L. Atkinson personally came before me this day and acknowledged that he is Vice 
President of The Point on Nonnan, LLC, a North Carolina limited liability company (the 

. .'.'.!,LC"), and that by authority duly given, the foregoing instrument was signed in its name by its 
.,. ;, .. ""'Vioe Pfesident >•··• i.,J\ Fi O IS• ••,,,,r • ., _.,~ c,• .......... ('lci ..__. 

. · / ~ .. ···· • 1\ '(···· .. -'W~tness my hand and official stamp or seal this 25th day of May, 2005 . 
. fO- •- "'\f' .. :, --,r:O ·.•>-:: '-c-,, ... v: .. :. 

.;'~':~.r~ .. ~~,~~~:/ 6k'46T~~trb~ 
. • <nMfeiimmission Expires: 10/12/2008 

[NOT~SEAL] ,, ..... , ' .,-.,.,,. 
...... 0 <) ~,. ···~. 

i ...,.c ......... <'. •• / c•...-;. ..,···· .. 1o \ 
: <r:-.-· er ::i · .. ·i -~ 
: er-: _,,,. • ; '" fc"(: - • r:) :.,; . . t- . -. 
'. .;-.. 0 • :::, .: .• 
\ A•••• .,r ... / ,__• , ·•o···, . _ .... ... "". ··········\., . .. _. .. .,6 \l .• ... ._ ____ .. " 

NORTH CAROLINA !REDELL COUNTY 

The certificate of: Sb_fillll,J_t_ P.r:cou ,ood . 
is certiesd ~e correct Brenda 0. Bell, Register of Deeds 
by: _k:LO ,4> d-, ('{\Q,.01)9.. ~t.1Deputy 
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ELEVENTH SUPPLEMENTAL DECLARATION TO 
DECLARATION OF COVENANTS, CONDITIONS AND 

RESTRICTIONS FOR THE POINT 

THIS ELEVENTH SUPPLEMENTAL DECLARATION TO DECLARATION OF 
COVENANTS, CONDITIONS AND RESTRICTIONS FOR THE POINT (the "Supplemental 
Declaration") is made as of the 61

h day of June, 2005, by THE POINT ON NORMAN, LLC, a 
North Carolina limited liability company (hereinafter referred to as "Declarant"). 

WIT NE S SETH: 

WHEREAS, by that certain Declaration of Covenants, Conditions and Restrictions for 
The Point recorded in Book I 095 at Page 1206 in the Iredell County, North Carolina, Public 
Registry (the "Registry") (as previously amended and supplemented, the "Declaration"), 
Declarant subjected certain real property in Iredell County, North Carolina, to the protective 
covenants, conditions and restrictions as set forth therein; 

WHEREAS, all defined terms used in this Supplemental Declaration, as indicated by the 
initial capitalization thereof, shall, unless otherwise specifically defined herein, be deemed to 
have the same meaning as assigned to such terms in the Declaration; and 

WHEREAS, in accordance with Article II, Section 2 of the Declaration, Declarant desires 
and intends to subject the hereinafter described real property to the protective covenants, 
conditions and restrictions set forth in the Declaration; 

NOW, THEREFORE, Declarant hereby supplements the Declaration as follows: 

I. Pursuant to Article II, Section 2 of the Declaration, Declarant hereby declares that 
all of the property depicted on the maps entitled "Final Plat of The Point Phase 10 Map I Sheet I 
of 2" and "Final Plat of The Point Phase 10 Map 1 Sheet 2 of 2" recorded in Map Book 46, Pages 
146 and 147 in the office of the Register of Deeds for Iredell County, North Carolina 

Drawn By: 
Mail to: 

2258536 

The Point On Norman, LLC 
Sharon C. Arrowood 
The Point on Norman, LLC 
1913 Brawley School Road 
Mooresville, NC 28117 
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( collectively, the "Additional Property") shall hereafter be held, used, operated, assigned and 
transferred subject to the protective covenants, conditions and restrictions and all other terms and 
provisions set forth in the Declaration (as same is hereby and may further be amended or 
supplemented from time to time); and, whenever referred to therein, the term "Property" shall 
include the Additional Property. 

2. Except as expressly supplemented herein, the Declaration shall remain in full 
force and effect. 

IN WITNESS WHEREOF, Declarant has caused this Supplemental Declaration to be 
duly executed as of the day and year first above written. 

STATE OF NORTH CAROLINA 
COUNTY OF IREDELL 

THE POINT ON NORMAN, LLC, 
a North Carolina limited liability company 

Title: Vice President 

I, Sharon C. Arrowood, a Notary Public for said County and State, do hereby certify that 
James L. Atkinson personally came before me this day and acknowledged that he is Vice 
President of The Point on Norman, LLC, a North Carolina limited liability company (the 
"LLC"), and that by authority duly given, he duly executed the foregoing instrument on behalf of 
the LLC as its act and deed. 

Witness my hand and official stamp or seal this 6th day of June, 2005 . 

[NOTARIAL SEAL] .fi kt\A<'.YY'--- c_ ~w ,__,) t>o c\ 
NOTARY PUBLIC 

NORTH CAROLINA I IREDELL COUNTY 

The certificate of: Dt\O. k[) n C, .{l hkA:uJooJ 
~ ~•~fljd,to bezrrect • .fl /I Brenda D. Bell, Register of Deeds 
y. '0d"IUJ1/ 1"'1-1 ~• t dl kst./Deputy 

Book: 1652 Page: 730 Seq: 2 



(l?age 1 of 38) 

llllillillMllllllilll&lilll\ll~I 
Doe 10· 009224370038 Tvpe: CRP 
Reeerded: 08/07/2005 at 05:03:34 PM 
Fee Amt: S125,00 Page 1 of 36 
Iredell Countv. NC 
Brenda o, Bell Reaister of Deeds 

l!K1652 PG732-769 

ADDITIONAL DECLARATION OF COVENANTS~ 
CONDITIONS AND RESTRICTIONS 

THE POINT, PHASE 10-SCONSETVILLAGE 

THIS ADDITIONAL DECLARATION OF COVENANTS, CONDITIONS AND 
RESTRICTIONS - THE POINT, PHASE 10 - SCONSET VILLAGE (this "Additional 
Declaration") is made this ~-tJ:>.... day of June, 2005, by THE POINT ON NORMAN, LLC, a 
North Carolina limited liability company (referred to herein acting in its capacity as the 
Declarant under this Additional Declaration as the "Sconset Village Declarant," and referred to 
herein acting in its capacity as Dec1arant under the "Master Declaration," as defined below, as 
the "Master Declarant"); and THE POINT OWNERS ASSOCIATION, INC., a North Carolina 
non-profit corporation (the "Master Association"). 

Statement of Purpose 

Master Declarant is the Declarant under that certain Declaration of Covenants, 
Conditions and Restrictions for The Point recorded in Book 1095 at Page 1206 in the IredeU 
County, North Carolina, Public Registry (the "Registry") (as previously amended and 
supplemented, the "Master Declaration"). 

Article II, Section 2, of the Master Declaration contemplates that additional controls, 
covenants, conditions, restrictions, easements, developmental guidelines, charges, and liens may 
be imposed with respect to any Phase, section or portion of the Property by Additional 
Declaration. 

Sconset Village Declarant is the owner of the .. Sconset Village Property," as hereinafter 
defined, which Sconset Village Property has been subjected to the Master Declaration by 
Supplemental Declaration filed contemporaneously herewith. Sconset Village Declarant, for the 
reasons set forth below, has determined that an "Additional Declaration" (as defined in the 
Master Declaration) is necessary and desirable for the Sconset Village Property. 

Drawn by: Brian P. Evans 
Kennedy Covington Lobdell & Hickman, LLP 
Mail to: Sharon Arrowood 
19 l 3 Brawley School Rd. 
Mooresville, NC 28117 

2270975.12 
LTB: CHAR.LOTTE 
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Sconset Village Declarant desires to provide for the preservation of the property values, 
amenities and opportunities in the Sconset ViUage Property and for the maintenance of the 
Sconset Village Common Area and improvements thereon, and to this end desires to subject the 
Sconset Village Property to the easements, covenants, conditions, restrictions, charges and liens 
hereinafter set forth and/or described. 

Sconset ViUage Declarant further desires to create an organization to which will be 
delegated and assigned the powers of: (a) administering and enforcing the covenants and 
restrictions contained herein; (b) collecting and disbursing the assessments and charges 
hereinafter created, in order to provide any such additional services and to preserve, protect and 
enhance the values and amenities in the Sconset Village Property; and (c) owning and 
maintaining the Sconset Village Common Area, to the extent provided herein. 

Sconset Village Declarant furthermore desires to grant the Master Declarant and Master 
Association the right (but not the obligation) to enforce the provisions hereof and to perform the 
maintenance obligations of the Sconset Village Owners and the Association as set forth herein. 

To that end the Sconset VilJage Declarant has or will cause to be incorporated under 
North Carolina law, pursuant to the Articles of Incorporation attached hereto as Exhibit "A" and 
incorporated herein by reference, SCONSET VILLAGE OWNERS ASSOCIATION, INC. (rhe 
"Sconset Village Association"), as a non-profit corporation, for the purpose of exercising and 
performing the aforesaid functions, said corporation to be governed by the Sconset Village 
Bylaws attached hereto as Exhibit "B" and incorporated herein by reference. 

Furthermore, there are constructed or to be constructed upon the Sconset Village Property 
four private roadways (the "Sconset Village Private Roadways"), three of which (Hopkinton 
Drive, Yale Loop, and Bunker Way) are located on Sconset Village Common Area, and the 
fourth of wh.ich (Tuscany Trail) is located on portions of certain Lots within the Sconset Village 
Property (such portions being referred to herein as the "Sconset Village Private Roadway 
Easement Area"), access to which may be controlled and limited by one or more electric or 
electronic gates or similar devices (the «Gates .. ). Sconset Village Declarant desires that the 
Sconset Village Association, as part of the Sconset Village Assessments, collect reserves to pay 
for maintenance, operation, repair and replacement of the Sconset Village Common Area, 
including the Sconset Village Private Roadways and the Gates, and to undertake such 
maintenance, operation, repair and replacement, utilizing the portion of the Sconset Village 
Assessment collected for such purposes. Sconset Village Declarant also desires to establish 
easements for the use, maintenance, repair, and replacement of the Sconset Village Common 
Area, including the Sconset Village Private Roadways. 

Because access to the "Dwelling Units" (as defined in the Master Declaration) located 
upon the Sconser Village Property will be over the Sconset Village Private Roadways instead of 
public roads, and because of certain other unique characteristics of the Sconset Village Property, 
certain additional restrictive covenants need to be imposed upon the Sconset Village Property. 

2 2270975.12 
LIB: CHAii.LOTTE 
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The Point on Norman, LLC, is also executing this Additional Declaration as Master 
Declarant in order to establish that this Additional Declaration shall be an Additional Declaration 
as defined in the Master Declaration. 

Tenns and Provisions 

NOW, THEREFORE, Sconset Village Declarant, by this Additional Declaration, does 
hereby declare that all of the Sconset Village Praperty is and shall be held, sold and conveyed 
subject to the easements. assessments, restrictions, covenants and conditions, charges and liens 
set forth in this Additional Declaration, which are for the purpose· of protecting the value and 
desirability of: and which shall run with, the Sconset Village Property and shall be binding on all 
parties having any right, title or interest in the Sconset Village Property or any part thereof, their 
heirs, successors and assigns, and shali inure to the benefit of each owner thereof. 

Th,e Sconset Village Property is and shall remain subject to the Master Declaration in all 
respects; the Sconset Village Owners are and shall remain Members of the Master Association 
and be obligated to pay assessments to the Master Association in accordance with the Master 
Declaration. (Notwithstanding the foregoing, pursuant to Article II, Section 2, of the Master 
Declaration, this Additional Declaration contains certain provisions that differ from those set 
forth in the Master Declaration to reflect the different character of lhe Sconset Village Property, 
and to the extent this Additional Declaralion differs from the Master Declaration in order to 
reflect the different character of the Sconset Village Property, this Additional Declaration shall 
control.) 

ARTICLE I 

DEFINITIONS 

When spelled with initial capital letters in this Additional Declaration, the following 
terms shall have the following meanings. Other tenns spelled with initial capital letters herein 
shall have the meanings given to them in the Master Declaration, or the meanings given to them 
elsewhere in this Additional Declaration. 

Seclion 1. "Articles of Incorporation" means the Articles of Incorporation for the 
Sconset Village Association attached as Exhibit "A" hereto and incorporated herein by reference. 

Section 2. "Boardwalk" means that certain boardwalk to be built on that portion of 
the Sconset Village Common Area shown and designated on the Sconset Village Property Maps 
as "COS 1043 -68,672 sq. ft. - 1.576 acres," located adjacent to Lots 1005 and 1006. 

Section 3. "Sconset Village Common Area" means the following tracts of land 
shown and designated on the Sconset Village Property Maps: (a) Hopkinton Drive; (b) Yale 
Loop; (c) Bunker Way; and (d) "COS 1043 - 68,672 sq. ft. - 1.576 acres," located adjacent to 
Lots 1005 and 1006; and the Sconset Village Private Roadways and Sconset Village Private 
Roadway Easemenls, the Boardwalk. the Sconset Village Fences (if any), the "Gates" (as defined 
above), and any "Inigation System" (as defined in Article Ill, Section 4 below). The Sconset 

3 2270975.ll 
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Village Common Areas shall be initially owned by the. Sconset Vi1lage Declarant and ultimately 
owned by the Sconset Village Association (except as otherwise provided herein) for the common 
use, benefit and enjoyment of the Sconset Village Owners. The Sconset Village Declarant 
reserves the right, but not the obligation, to provide additional Sconset Village Common Areas 
within the Property. The Sconset Village Common Area does not include the tract ofland shown 
on the Sconset Village Property Maps as "1041 - COS - 3,598 sq. ft. - 0.083 acrest located at 
the intersection of Brawley School Road and Hopkinton Drive, or the tract of land shown as 
"1042 - SFE - 1033A - 13,741 sq. ft. - 0.315 acres" and "1042 - -SFE 1036A - 7,717 sq. ft. -
0.177 acres," such tracts of land being Common Area under the Master Declaration, ultimately to 
be owned by Master Association. 

Section 4. "Sconset Village Private Roadway Easement Area" means the area shown 
on the Sconset Vil1age Property Map as Tuscany Trail. 

Section 5. ''Sconset Village Private Roadways" means the private roadways shown 
and designated on the Sconset Village Property Map as Hopkinton Drive, Yale Loop, Tuscany 
Trail, and Bunker Way .. 

Section 6. "Sconset Village Fences" means any fences located within the Sconset 
Village Common Area, within adjoining street rights of way, or within Landscape Maintenance 
Easement Areas, which may be installed by the Sconset Village Declarant or by the Sconset 
Village Association. Sconset Village Fences does not and shall not include fences installed by 
any Sconset Village Lot Owner other than Sconset Village Declarant. 

Section 7. "Sconset Village Property" means Lots 1001 through 1041, inclusive, of 
The Point Phase 10 as shown on a map thereof recorded in Map Book 44 at pages 146 and 14 7 of 
the Registry, together with the Sconset Village Common Area shown on said maps. 

Section 8. "Sconset Village Association" means SCONSET VILLAGE OWNERS 
ASSOCIATION, INC., a North Carolina non-profit corporation, its successors and assigns. 

Section 9. "Sconset Village Bylaws" means the Bylaws for the Sconset Village 
Association, attached as Exhibit "B" hereto and incorporated herein by reference. 

Section I 0. "Sconset Vi1lage Executive Board" means the Board of Directors of the 
Sconset Village Association, which shall be elected and shall serve pursuant to the Sconset 
Village Bylaws. 

Section 1 I. "Sconset Village Member" means every person or entity who holds 
membership in the Sconset Village Association. 

Section 12. "Sconset Village Owners" means the Owners of the Lots within the 
Sconset Village Property. 

Section 13. "Sconset Village Property Maps" means the maps of the Sconset Village 
Property recorded in Map Book 46 at pages 146 and 147 of the Registry, and any revisions 
thereof recorded in the Registry. 
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Section 14. "Landscape Maintenance Easement Areas" means those areas shown on 
the Sconset Village Property Maps as "Landscape Easement," "Landscape & Utility Easement," 
"Landscape, Sigtlage & Utility Easement," or any other similar designation. 

ARTlCLE II 

THE SCONSET VILLAGE ASSOCIATION 

Section 1. Membership. Every Owner of a Lot in the Sconset Village Property shall 
be a member of the Sconset Village Association. Membership in the Sconset Village 
Association shall be appurtenant to and may not be separated from ownership of any Lot in the 
Sconset Village Property, and shall be governed by the Sconset Village Bylaws attached as 
Exhibit "B" hereto. 

Section 2. Classes of Lots and Voting Rights. The voting rights of the membership 
in the Sconset Village Association shall be appurtenant to the ownership of Lots in the Sconset 
Village Property. There shall be two classes of Lots in the Sconset Village Property with respect 
to voting rights: 

(a) Class A Lots. Class A Lots shall be all Lots in the Sconset Village 
Property except Class B Lots as defined below. Each Class A Lot in the Sconset 
Village Property shall entitle the Owner(s) of said Lot in the Sconset Village 
Property to one ( l) vote in the Sconset Village Association. When more than one 
Person owns an interest (other than a leasehold or security interest) in any Lot in the 
Sconset Village Property, all such Persons shall be Members and the voting rights 
appurtenant to said Lot in the Sconset Village Property shaU be exercised as they, 
among themselves, determine, but in no event shaJl more than one (1) vote be cast 
with respect to any Class A Lot in the Sconset Village Property. 

(b) Class B Lots. Class B Lots shalJ be all Lots in the Sconset Village 
Property owned by Sconset Village Declarant which have not been conveyed to 
purchasers who are not affiliated with the Sconset Village Declarant. Each Class B 
Lot in the Sconset Village Property shall entitle the Owner of said Lot in the Sconset 
Village Property to nine (9) votes for each Class B Lot in the Sconset Village 
Property owned by it. 

Class B Lots shall be converted to the Class A Lots upon the earliest to occur of (a) the date on 
which Sconset Village Declarant no longer owns any part of the Sconset Village Property; (b) 
the date Sconset Village Declarant shall elect, in its sole discretion, to convert the Class B Lots 
to Class A Lots (which election may be made, if at all, upon Sconset Village Declarant giving 
written notice of the election to the Board); or (c) December 31, 2030. 

Section 3. Control by Declarant. Notwithstanding any other language or provision to 
the contrary in this Additional Declaration or in the Sconset Village Bylaws, Sconset Village 
Declarant hereby retains the right to appoint and remove any members of the Sconset Village 
Executive Board and any officer or officers of the Sconset Village Association until ninety (90) 
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days after the first of the events to transpire outlined in Article II, Section 2 above concerning the 
conversion of the Class B Lots to Class A Lots, or until the surrender by Sconset Village 
Declarant of the authority to appoint and remove directors and officers by an express amendment 
to this Additional Declaration executed and recorded by Sconset Village Declarant. Upon the 
expiration of the period of Sconset Village Declarant's right to appoint and remove directors and 
officers of the Sconset Village Association pursuant to the provisions of this Section, such right 
shall automatically pass to the Owners of the Sconset Village Lots, including Sconset Village 
Declarant, if it then owns one or inore Lots within the Sconset Village Property, and a special 
meeting of the Sconset Village Association shall be called and held within ninety (90) days after 
the date of the expiration of Sconset Village Declarant's rights hereunder. At such special 
meeting the Sconset Village Owners shall elect a new Sconset Village Executive Board which 
shall undertake the responsibilities of running the Sconset Village Association and Sconset 
Village Declarant shall deliver to the new Sconset Village Executive Board the books, accounts, 
and records which it has kept on behalf of the Association, as well as any agreements or 
contracts executed by or on behalf of the Sconset Village Association which may still be in effect 
or operation. Each Sconset Village Owner, by acceptance of a deed to or other conveyance of a 
Lot in the Sconset Village Property, vests in Sconset Village Declarant such authority to appoint 
and remove directors and officers of the Sconset Village Association as is provided in this 
Section. 

Section 4. Availability of Documents. The Sconset Village Association shall 
maintain current copies of this Additional Declaration, the Sconset Village Bylaws as well as its 
own books, records, and financial statements available for inspection by all Sconset ViUage 
Owners, Mortgagees and insurers and guarantors of Mortgages that are secured by Lots in the 
Sconset Village Property. All such documents shall be available upon reasonable notice and 
during nonnal business hours. In addition, any Mortgagee of a Lot in the Sconset Village 
Property may, at its own expense, have an audited statement prepared with respect to the 
finances of the Sconset Village Association. 

Section 5. Management Contracts. The Sconset Village Association is authorized 
and empowered to engage the services of any person, firm or corporation to act as managing 
agent of the Sconset Village Association at a compensation level to be established by the Sconset 
Village Executive Board and to perfonn all of the powers and duties of the Sconset Village 
Association. Provided, however, that the tenn of any such agreement with a managing agent 
shall not exceed one (I) year and shall only be renewed by agreement of the parties for 
successive one (1) year tenns. Any such contract shall be terminable by the Sconset Village 
Association with or without cause upon ninety (90) days prior written notice to the manager 
without payment of a tennination fee. 

Section 6. Liability Limitations. Neither Sconset Village Declarant, nor any Sconset 
Village Association Member, nor the Sconset Village Executive Board, nor any officers, 
directors, agents or employees of any of them shall be personally liable for debts contracted for 
or otherwise incurred by the Sconset Village Association or for a tort of another Sconset Village 
Member, whether or not such other Sconset Village Member was acting on behalf of the Sconset 
Village Association or otherwise. Neither Sconset Village Declarant, nor the Sconset Village 
Association, nor their directors, officers, agents or employees shall be liable for any incidental or 
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consequential damages for failure to inspect any premises. improvements or portions'thereof or 
for failure to repair or maintain the same. Sconset Village Declarant, the Sconset Village 
Association or any other person, finn or association making such repairs or maintenance shall 
not be liable for any personal injury or other incidental or consequential damages occasioned by 
any act or omission in the repair or maintenance of any premises, improvements or portions 
thereof. The Sconset Village Association shall, to the extent permitted by applicable law, 
indemnify and defend all members of the Sconset Village Executive Board from and against any 
and all loss, cost, expense, damage, liability, claim, action or cause of action arising from or 
relating to the performance by the Board of its duties and obligations, except for any such loss, 
cost, expense, damage, liability, claim, action or cause of action resulting from the gross 
negligence or willful misconduct of the person(s) to be indemnified. 

ARTICLE III 

EASEMENTS 

Section l. Sconset Village Common Area and Sconset Village Private Roadway 
Easement. The Sconset Village Declarant, as current owner of fee simple title to the entire 
Sconset Village Property, does hereby grant, declare, and establish, for the benefit and use of 
Sconset Village Owners, and their guests, invitees and family members, and of the Sconset 
Village Association, and also, for the limited purposes and in the limited circumstances set forth 
below, in favor of the Master Declarant, and the Master Association, all subject to the tenns and 
provisions set forth below, a perpetual, non-exclusive easement over the Sconset Village 
Common Area, the Sconset Village Private Roadways, and the Sconset Village Private Roadway 
Easement Areas for the purposes of (i) providing vehicular and pedestrian traffic (including 
service vehicles) with access, ingress and egress to, from and between the· Sconset Village 
Property and Brawley School Road; (ii) installation, operation and maintenance of the Sconset 
Village Private Roadways; and (iii) installation, operation and maintenance of utilities and 
drainage facilities serving the Sconset Village Property. Sconset Village Association shall have 
the right to limit access to the Sconset Village Private Roadways by operation of the Gates, and 
each Sconset Village Owner, by acceptance of a deed conveying a Sconset Village Lot, 
acknowledges and agrees that access to the Sconset Village Property js subject to such 
reasonable rules and regulations as may be promulgated by Sconset Village Association 
concerning use of the Gates, issuance of cards or devices to operate the Gates, and related 
matters. Each Sconset Village Owner further acknowledges and agrees that the Sconset Village 
Association's operation of the Gates does not assure that unauthorized persons will be prevented 
from gaining access to the Sconset Village Property, and each Sconset Village Owner, by 
acceptance of a deed conveying a Sconset Village Lot, releases Sconset Village Declarant, 
Master Declarant, any party installing or operating the Gates. and Sconset Village Association, 
from any liability for the entry of unauthorized persons onto the Sconset Village Property. 

Section 2. Landscape Maintenance Easement. The Sconset Village Declaraat, as 
current owner of fee simple title to the entire Sconset Village Property, does hereby reserve for 
itself and does hereby grant, declare and establish for the benefit of the Sconset Village 
Association and the Master Association, a perpetual, non-exclusive easement over the Landscape 
Maintenance Easement Areas for the purposes of installing landscaping and plantings and for the 
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maintenance, replacement and repair of such landscaping and plantings within said Landscape 
Maintenance Easement Areas as provided in Article XI, Section 10, of the Master Declaration 
and in Article IV of this Additional Declaration. The Sconset Village Declarant, as current 
owner of fee simple title to the entire Sconset ViJ1age Property, does further hereby reserve for 
itself and does hereby grant, declare and establish for the benefit of the Master Association, a 
perpetual, non-exclusive easement over those portions of the Landscape Maintenance Easement 
Areas located near the intersection of Hopkinton Drive and Brawley School Road, and near the 
intersection of Bunker Way and Brawley School Road, shown on the Sconset Village Property 
Maps as "'Signage Easement," for the purposes of installing monument signage identifying the 
Sconset Village Property and related facilities, and for the maintenance, replacement and repair 
of monument signage and related facilities within said portions of the Landscape Maintenance 
Easement Areas 

Section 3. Irrigation System Easement. An irrigation system consisting of a master 
meter, backflow preventer, controller, pipes, sprinkler heads, and related facilities (the "Irrigation 
System") may be installed upon portions of the Sconset Village Property (including some of the 
Lots within the Sconset Village Property) and upon certain Sconset Village Common Areas by 
the Sconset Village Declarant. (The .. Irrigation System," as defined herein, does not include any 
irrigation system installed in the Landscape Maintenance Easement Areas along Brawley School 
Road and around the outer perimeter of the Sconset Village Property maintained by the Master 
Association.) Sconset Village Declarant, as current owner of fee simple title to the entire 
Sconset Village Property, does hereby grant, declare and establish, for the benefit and use of 
Sconset Village Dedarant and Sconset Village Association and the Master Association, all 
subject to the tenns and provisions set forth below, a perpetual, non-exclusive easement over the 
Sconset Village Property for the purposes of installing, operating, maintaining, repairing and 
replacing the Irrigation System (including any future extensions thereof or additions thereto). 

Section 4. Construction. Sconset Village Declarant does hereby reserve. declare and 
establish a construction easement over the Sconset Village Property in favor of Sconset Village 
Declarant and its contractors for the purposes reasonably related to installation of streets and 
utilities and construction of dwellings on the Lots within the Sconset Village Property, and 
Sconset Village Declarant and its contractors shall have full rights of ingress and egress to and 
through, over and about the Sconset Village Property during such period of time that Sconset 
Village Declarant is engaged in any construction or improvement work on or within the Sconset 
Village Property and shall further have an easement for the purpose of storing the materials, 
vehicles, tools, equipment, etc., which are being utilized in such construction. No Sconset 
Village Owner, nor his/her guests or invitees. shall in any way interfere or hamper Sconset 
Village Declarant or its employees or contractors in the exercise of these rights and easements. 

ARTICLE IV 

ASSOCIATION MAINTENANCE FOR SCONSET VILLAGE PROPERTY 

Section ) . Maintenance of Certain Sconset Village Property by Sconset Village 
Association and by Master Association. The Sconset Village Association shall maintain the 
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Irrigation System and some of the landscaping in the Landscape Maintenance Easement Areas. 
Such services shall include, without limitation, the following: 

(a) Operation, repair, replacement, and maintenance of the Irrigation 
System (including any extensions thereof or additions thereto, and whether located 
upon Sconset Village Common Area, Lots, or within street rights-of-way), including 
annual backflow inspections, routine repair and replacement, and winterization. 
Sconset Village Association shall have sole responsibility for operation, repair, 
replacement and maintenance of the entire Irrigation System, including any 
extensions thereof and additions thereto, including without limitation portions 
thereof located on Sconset Village Common Area and on individual Lots within the 
Sconset Village Property. Sconset Village Association shall be solely responsible 
for the costs of such operation, repair, replacement and maintenance of the Irrigation 
System located within the Sconset Village Property. 

(b) Landscaping within the Landscape Maintenance Easement Areas, 
which shall include, without limitation: mowing, edging, over-seeding, fertilization, 
lime application, pre-emerge weed control, pest control, and clean-up of turf and 
grass; pruning, fertilization, lime application, weed control, weed/pest control, pine 
straw application for shrubs and trees; and general debris clean-up. 

The Sconset Village Association, acting by and through the Sconset Village 
Executive Board, may from time to time in its sole discretion add or delete tasks, or 
increase or decrease the frequency of tasks, provided that Master Declarant has approved 
such addition, deletion, increase, or decrease. In the event the Sconset Village Executive 
Board elects not to perfonn any landscaping activities within the Landscape Maintenance 
Easement Areas (which election may be made by the Sconset Village Executive Board 
only if Master Declarant has approved such election), the Sconset ViJlage Owners shall 
be responsible for the landscaping and maintenance of such areas located on their 
respective Sconsei Village Lots. 

If the Sconset Village Association has elected to provide such services, or any of 
them, and at any time thereafter determines that the provision of all or a portion of such 
services is not cost efficient, or imposes an undue burden upon the Sconset Village 
Executive Board, then, the Sconset Village Association may discontinue the provision of 
all or a portion of such services to the Sconset Village Property, provided that Master 
Declarant has approved such discontinuance. 

Notwithstanding the foregoing, the Master Association shall operate, maintain, 
repair and replace landscaping, plantings, irrigation systems, monument signs, and other 
facilities (other than Sconset Village Fences, if any, and the Gates, which shall be 
maintained, repaired, and replaced by the Sconset Village Association), in the portions of 
the Landscape Maintenance Easement Areas along Brawley School Road and along the 
outer perimeter of the Sconset Village Property, and shall pay for same from assessments 
collected from all OMiers under the Master Declaration. 
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Section 2. Maintenance of Sconset Village Private Roadways and Gates. As set forth 
herein, the Sconset Village Annual Assessment shall include an amount for the maintenance of; 
resurfacing of and capital repairs to the Sconset Village Private Roadways and for operation and 
maintenance of, repair to, and replacement o~ the Gates. The Sconset Village Association is 
responsible for perfonning such resurfacing and other capital repairs at such times and locations 
as the Sconset Village Association deems in its sole judgment that such maintenance, resurfacing 
and capital repairs are necessary, and shall pay the cost of such repairs from the Sconset Village 
Assessment. Notwithstanding the foregoing, Sconset Village Owners of Lots 1011 through 
1019, at their sole cost and expense, shall be responsible for the maintenance and repair of the 
shoulders of Tuscany Trail up to the edge of the pavement of said Private Roadway, to the extent 
not maintained or repaired by the Sconset Village Association. 

Notwithstanding anything herein to the contrary, should any maintenance of a Sconset 
Village Private Roadway, or the Gates, be necessary by reason of the negligent or wrongful acts 
of a Sconset Vil1age Owner, its subcontractors, affiliates, invitees or visitors. such Sconset 
Village Owner shall be responsible for such maintenance at his or her own expense. 

ARTICLEV 

COVENANT FOR SCONSET ViLLAGE ASSESSMENTS 

Section 1. Creation of the Lien and Personal Obligation of Sconset Village 
Assessments. The Sconset Village Declarant, for each Lot owned within the Sconset Village 
Property, hereby covenants, and each Sconset Village Owner by acceptance of a deed of a Lot in 
the Sconset Village Property, whether or not it shall be so expressed in such deed, is deemed to 
covenant and agree to pay to the Sconset Village Association (a) annual assessments or charges 
and (b) special assessments for capital improvements; such assessments to be established and 
collected as hereinafter provided, in addition to the assessments paid by such Sconset Village 
Owner to the Master Association pursuant to the Master Declaration. The annual and special 
assessments, together with interest, costs and reasonable attorney's fees, shall be a charge on the 
land and shall be a continuing lien upon the Lot against which each such assessment is made. 
Each such assessment, together with interest, costs and reasonable attorney's fees, shall also be 
the personal obligation of the Owner of such Lot at the time when the assessment fell due, but 
not of an Owner's successors in title unless expressly assumed by such successor. 

Section 2. Purpose of Sconset Village Assessments. The assessments levied by the 
Sconset Village Association shall be used exclusively to promote the recreation, health, safety, 
and welfare of the residents of the Sconset Village Property and in particular for the following 
purposes: 

a) Paying the cost of routine maintenance of, and the furnishing of 
water for, the Irrigation System. 

b) Landscaping of the Landscape Maintenance Easement Areas, to 
the extent provided herein. 
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c) Repair, replacement, operation, and maintenance of the Sconset 
Village Common Area, the Sconset Village Fences, the Sconset 
Village Private Roadway Easement Areas (to the extent provided 
herein), Sconset Village Private Roadways, and Gates. It is 
acknowledged and agreed that the Private Roadways other than 
Tuscany Trail are constructed with curb and gutter and to such 
standards as would be required by the North Carolina Department 
of Transportation were such Private Roadways public roads, but 
that the Private Roadway shown as Tuscany Trail on the Sconset 
Village Property Map is constructed as a driveway, without curb 
and gutter, and is not constructed to such standards as would be 
required by the North Carolina Department of Transportation for a 
public road. All repair, replacement, operation, and maintenance 
of the Private Roadways shall be in accordance with these original 
standards of construction. 

d) To pay the premiums on an insurance carried by the Sconsct 
Village Association pursuant hereto or pursuant to the Sconset 
Village Bylaws. 

e) To pay all ad valorem taxes levied against the Sconset Village 
Common Areas and any other property owned by the Sconset 
Village Association. 

e) To pay all legal, accounting and other professional fees incurred by 
the Sconset Village Association in carrying out its duties as set 
forth herein or in the Sconset Village Bylaws. 

Section 3. Reserves. The Sconset ViUage Association shall establish and maintain a 
reserve fund for the payment of such non-recurring expenses and for the payment of the 
expenses of such repair and replacement of a capital nature as it shall from time to time deem 
advisable. Such reseTVe fund is to be established out of regular assessments for common 
expense. 

Section 4. Annual Assessment Amounts. Until December 31, 2006, the maximum 
annual assessment shall be $1500.00 per Lot within the Sconset Village Property. The annual 
assessments shall be payable in semi-annual installments due on January 1 and July l of each 
calendar year. The Sconset Village Executive Board may change the dates of such payments, 
provided that assessment shall be collected no less frequently than semi-annually. 

From and after January 1, 2006, the Sconset Village Executive Board shall fix the amount 
of the annual Sconset Village Assessment as to each Sconset Village Lot for each calendar year 
at least thirty (30) days prior to January l of such calendar year, and the Sconset Village 
Association shall send written notice of the amount of the annual Sconset Village Assessment, as 
well as the amount of the payment due, to each Sconset Village Lot Owner on or before 
January 5 of such calendar year. (If the Sconset Village Executive Board fails to fix such 
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assessment as herein provided, the amount of the prior year's Sconset Village annual assessment 
shall be the fixed amount.) Such notice shall include notice of a meeting of the Sconset Village 
Association Members to consider ratification of the budget, including a statement that the budget 
may be ratified without a quorum. The Sconset Vinage Executive Board shalJ set a date for a 
meeting of the Sconset Village Association Members to consider ratification of the budget to be 
held not less than ten {10) nor more than sixty (60) days after mailing of the summary and notice. 
There shall be no requirement that a quorum be present at the meeting. If the proposed budget to 
be voted on at any such meeting does not exceed the prior year's budget by an amount more than 
the "Maximum Increase," as defined in the next paragraph, the budget is ratified unless at such 
meeting Sconset Village Association Members exercising all of the votes in the Sconset Village 
Association reject the budget. If the proposed budget to be voted on at any such meeting exceeds 
the Maximum Increase, the budget is ratified unless at such meeting Sconset Village Members 
exercising a majority vote in the Sconset Village Association reject the budget. 

.. Maximum Increase" means the greater of (i) ten percent (10%) or (ii) the annual 
percentage increase in the Consumer Price fudex, All Urban Consumers, United States, All Items 
(1982-84 "'° I 00) (hereinafter "CPf') issued by the U.S. Bureau of Labor Statistics for the most 
recent 12-month period for which the CPI is available. If the CPI is discontinued, then the index 
most similar to the CPI (published by the United States Government indicating changes in the 
cost of living) shall be used. 

Section 5. Special Assessments. In addition to the annual assessments authorized 
above, the Sconset Village Association may levy, in any calendar year, a special assessment or 
assessments ("Sconset Village Special Assessments") for the purpose of defraying. in whole or in 
part, any costs incurred by the Sconset Village Association which are not paid for out of funds on 
hand in the Sconset Village Association or out of the annual assessments collected by the 
Sconset Village Association. Such costs may include, but shall not be limited to, the cost of any 
construction, reconstruction, repair or replacement of the Irrigation System, the Sconset Village 
Private Roadways, the Gates, the Sconset Village Fences, Landscape Easement Areas or any 
capital improvement for which the Sconset Village Association is obligated for maintenance, 
including fixtures and personal property related thereto. Any such Sconset Village Special 
Assessment must be approved by a vote of the Sconset ViOage Members entitled to cast no less 
than two-thirds (2/3rds) of all votes entitled to be cast by the Sconset Village Members. 
Notwithstanding the foregoing, in no event shall Sconset Village Declarant be required to pay 
any Sconset Village Special Assessment. 

Section 6. Notice and Quorum for any Action Authorized Under Section 4 and 5. 
Written notice of any meeting called for the purpose of talcing any action authorized under 
Section 4 or 5 shall be sent to all Sconset Village Members no less than ten (10) days nor more 
than sixty (60) days in advance of the meeting. At the first such meeting called, the presence of 
Sconset Village Members and proxies entitled to cast forty percent (40%) of the votes 
appurtenant to each Class of Lots (Class A and Class B) shall constitute a quorum, If the 
required quorum is not present, another meeting may be called subject to the same notice 
requirement; and the required quorum at the subsequent meeting shall be one-half (1/2) of the 
required quorum at the preceding meeting. No such subsequent meeting shall be held more than 
sixty (60) days following the preceding meeting. 
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Section 7. Unifonn Rate of Annual Assessment. Sconset Village annual assessments 
shall be fixed at uniform rates for all Lots in the Sconset Village Property and shall be collected 
on a schedule established by the Sconset Village Executive Board. Sconset Village Special 
Assessments shall be fixed by the Sconset Village Executive Board and approved by the Sconset 
Village Members as set forth in Section 5 hereof. 

Notwithstanding the foregoing, and anything to the contrary set forth in this Additional 
Declaration notwithstanding, assessments on all Lots owned by Sconset Village Dectarant shall 
be in an amount equal to ten percent (10%) of assessments on all other &onset Village Lots. 
Furthennore, Sconset Village Declarant shall be entitled to credit against any assessments on 
Sconset Village Lots owned by Sconset Village Declarant any and all amounts which Sconset 
Village Declarant has paid directly for common expenses, or has paid, subsidized or contributed 
to the Sconset Village Association for the Sconset Village Association's payment of common 
expenses. 

Section 8. Date of Commencement of Sconset Village Annual Assessments. The 
Sconset Village annual assessments provided for herein shali commence as to aH Lots in the 
Sconset Village Property on the first day of the month following the conveyance of the first Lot 
to an Owner other than Sconset Village Declarant. The first Sconset Village annual assessment 
shall be adjusted according to the number of months remaining in the calendar year. The 
Sconset Village Association shall, upon demand, and for a reasonable charge, furnish a 
certificate signed by an officer of the Sconset Village Association setting forth whether the 
Sconset Village assessments on a specified Lot in the Sconset Village Property have been paid. 

Section 9. Effect of Non-Payment of Sconset Village Assessments: Remedies of the 
Sconset Village Association. Any Sconset Village assessment not paid within fifteen (IS) days 
after the due date shall be assessed a late charge in the amount of Fifteen and No/100 Dollars 
($15.00) or in an amount to be determined from time to time by the Sconset Village Executive 
Board, and the assessment with late charge shall bear interest from the due date at an annual rate 
of eighteen percent (18%) per annum. The Sconset Village Association, or its agent or 
representative, may bring an action at law against the Sconset Village Owner personally 
obligated to pay the same or foreclose the lien as provided in Section 47F-3-H6 of the North 
Carolina Planned Community Act against the Lot in the Sconset Village Property to which the 
Sconset Village assessment related; and, in either event interest, costs and reasonable attomey's 
fees of any such action shall be added to the Sconset Village assessment to the extent allowed by 
Jaw. No Sconset Village Owner may waive or otherwise escape liability for the Sconset Village 
assessments provided for herein by non-use of the Sconset Village Private Roadways or 
abandonment of such Sconset Village Owner's Lot in the Sconset Village Property. 

The Sconset Village Association shall have the right, after notice and hearing, to levy 
fines for infractions of the provisions of this Additional Declaration or rules and regulations 
promulgated by the Sconset Village Executive Board. 

No charge may be imposed more than once for the delinquency of the same payment, 
provided, however, that the imposition of a late charge on any delinquent payment shall not 
eliminate or supersede charges imposed on prior delinquent payments. When a Sconset Village 
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assessment is paid more than fifteen (15) days after the due date of the Sconset Village 
assessment, late charges shall accrue from the first day following the due date of the Sconset 
Village assessment. The Sconset Village Association may bring legal action against the Sconset 
Village Owner personally obligated to pay a delinquent Sconset Village assessment or fine and 
the Sconset Village Association may suspend the delinquent Sconset Village Owner's 
membership rights in the Sconset Village Association and/or right to use any of the amenities 
within the Sconset Village Property while the Sconset Village assessment or fine remains unpaid. 
In any legal action to enforce payment of any assessment or fine, the Sconset Village Association 
shall be entitled to recover interest, costs and reasonab1e attorneys' fees. 

All payments shall be applied first to costs and attorneys' fees, then to fines, then to late 
charges, then to interest, then to delinquent assessments, then to any unpaid installments of the 
annual assessment or special assessments which are not subject matter of suit, in the order of 
their coming due, and then to unpaid installments of the annual assessment or special 
assessments which are the subject matter of suit, in the order of their coming due. 

Section 10. Sybordination of the Lien to Mortgages. Ad Valorem Taxes, and the Lien 
for Assessments Under the Master Declaration. The lien of the Sconset Village assessments 
provided for herein shall be subordinate to the lien of any first mortgage or deed of trust on a Lot 
in the Sconset Village Property, to any ad valorem taxes on such Lot, and to the lien in favor of 
the Master Association for any assessments or other charges due pursuant to the Master 
Declaration. Sale or transfer of any Lot in the Sconset Village Property shall not affect any 
Sconset Village assessment lien. However, the sale or transfer of any Lot in the Sconset Village 
Property which is subject to any mortgage or deed of trust pursuant to a foreclosure thereof. or 
any proceeding in lieu of foreclosure thereof, shall extinguish the lien of such Sconset Village 
assessments as to payments thereof which became due prior to such sale or transfer (but shall not 
affect the personal liability of the Sconset Village Owner for payment of such assessments.) No 
such sale or transfer shall relieve such Lot in the Sconset Village Property from liability for any 
Sconset Village assessments thereafter becoming due or from the lien thereof. 

Section 11. Exempt Property. All Sconset Village Property dedicated to, and accepted 
by, a local public authority and all Sconset Village Property, other than Lots, owned by a 
charitable or nonprofit organization exempt from taxation by the laws of tlle State of North 
Carolina, and all Common Areas under the Master Declaration, shall be exempt from the Sconset 
Village assessments created herein. No Lot in the Sconset Village Property shall be exempt from 
Sconset Village assessments. 

No Sconset Village Owner may waive or otherwise exempt himself or herself from 
liability of the Sconset Village assessment provided herein, including, by way of illustration, but 
not limitation, by non-use of the Gates, or Sconset Village Private Roadways, or abandonment of 
the Lot. No diminution or abatement of Sconset Village assessment or set off shall be claimed or 
allowed by reason of any alleged failure of the Sconset Village Association or Sconset Village 
Executive Board to take some action or perform some function required to be taken or perfonned 
by the Sconset Village Association or Sconset Village Executive Board under this Additional 
Declaration or the Sconset Village Bylaws, or for improvements which are the responsibility of 
the Sconset Village Association, or from any action taken to comply with any law, ordinance, or 
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with any order or directive of any municipal or other governmental authority, the obligation to 
pay assessments being a separate and independent covenant on the part of each Sconset Village 
Owner. 

ARTICLE VI 

SPECIFIC PROVISIONS 
APPLICABLE TO SCONSET VILLAGE PROPERTY 

Due to the unique characteristics of the Sconset Village Property, Master Declarant, 
Sconset Village Declarant, and the other Sconset Village Owners hereby impose the following 
additional restrictive covenants upon the Sconset Village Property: 

Section 1. Maintenance and Use of Sconset ViHage Private Roadways. The Sconset 
Village Private Roadways shall be kept unobstructed and open at all times so as to afford all 
Sconset Village Owners ingress and egress to, from and between their Sconset Village Lots and 
Brawley School Road. Notwithstanding the foregoing, as is provided above, the Sconset Village 
Association has the right to control access to the Sconset Village Private Roadways through 
operation of the Gates, for the purpose of limiting access to the Private Roadways to the Sconset 
Village Lot Owners, their family members, guests, and invitees. No moving vans or other 
commercial vehicles in excess of twenty four (24) feet in length shall be aliowed on the Sconset 
Village Private Roadways at any time. Sconset Village Owners of Lots 1011 through 1019 shalI 
keep the portion of the Sconset Viltage Private Roadway located upon his or her Sconset Village 
Lot free of refuse, yard clippings, debris, or any other materials that are unsightly or would 
impede access by pedestrian or vehicular traffic along the Sconset Village Private Roadways. 

Section 2. Landscaping, Planting and landscaping design for the Sconset Vlllage 
Property (including planting and landscaping by Sconset ViIIage Association) must be approved 
by the Architectural Control Committee of the Master Association. The Sconset Village 
Association shall maintain all plantings and landscaping installed by Sconset Village Declarant 
and/or Sconset Village Association within the Landscape Maintenance Easement Areas, unless 
the Sconset Village Executive Board elects not to maintain in accordance with the terms hereof, 
and Master Declarant has approved such election. and except for such plantings and landscaping 
as are maintained by the Master Association as more particularly provided herein. Any plantings 
located upon any Lot in the Sconset Village Property must also be approved by the Architectural 
Control Committee of the Master Association, and shall be maintained solely by the Sconset 
Village Owner on whose Lot such planting is located, unless the Sconset Village Executive 
Board in its discretion elects to maintain such plantings. 

In the event that the need for replacement, maintenance or repair is caused through the 
willful or negligent act of the Sconset Village Owner, the Sconset Village Owner's family, 
guests, or invitees, the cost of such replacement, maintenance or repairs shall be the obligation of 
that Sconset Village Owner and shall be added to and become a part of the Sconset Village 
Assessment to which such Lot is subject. The Sconset Village Association is hereby granted a 
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right of access to each Lot in the Sconset Village Property for performance of repairs or 
maintenance, whether the work is to be accomplished to fulfill the Sconset Village Association's 
responsibility therefor or to perfonn work, which is the unfulfilled obligation of the Sconset 
Village Owner. 

Section 3. Additional Irrigation Systems. Sconset Village Owners may install 
irrigation systems and equipment in addition to those installed by the Sconset Village Declarant 
at their own expense, and such Sconset Village Owner shall have the sole responsibility for 
maintaining and repairing such additional equipment. No such additional equipment shall tie in 
to or connect to the Irrigation System. 

Section 4. Dwelling Unit Size. The square footage requirements set forth below are 
for enclosed heated floor area, are measured from the ground level up (said ground level being 
the first level of any Dwelling Unit as viewed from the Private Roadway fronting same) and are 
exclusive of the areas in heated or unheated basements, vaulted ceiling areas and attics, unheated 
porches of any type, attached or detached garages, porte-cocheres and unheated storage areas, 
decks and patios. 

Any Dwelling Unit erected upon any Lot shall contain not less than the following heated 
floor areas: 

Minimum Total Minimum Ground 
Heated Area Floor Heated Area 

1 story 2,200 2,200 

I½ story, split level, tri-level and 
others 2,200 1,400 
2 story, split level, tri-ievel and 
others 2,400 1,400 

Notwithstanding the foregoing requirements, the Architectural Control Committee shall 
have the right (but not the obligation), because of restrictive topography, Jot shape, dimensions 
or unusual site related conditions or other reasons, to allow variances from such minimum square 
footage requirements of up to ten percent (10%) of such minimum square footage requirements 
by granting a specific written variance. 

No Dwelling Unit erected upon a Lot shall contain more than two (2) stories above 
ground level (said ground level being the first level of any Dwelling Unit as viewed from the 
Private Roadway fronting same), Notwithstanding the foregoing, the Architectural Control 
Committee, pursuant to Section 2 of Article VII of the Master Declaration, shall have the right 
(but not the obligation), because of steep topography, unique Lot configuration or dimensions, 
unusual site related conditions or other similar reasons, to allow Dwelling Unit heights greater 
than two (2) stories as viewed from rear and side elevations. 
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Section 5. Accent Fences. Notwithstanding the provisions of Section 5 of Article VII 
of the Master Declaration, Sconset Village Owners may install "Nantucket" style or other accent 
or architectural fences on their Sconset Village Lots in any locations approved by the 
Architectural Control Committee, even if such locations are not near a boundary of the Sconset 
Village Lot, or are nearer to a Roadway fronting such Sconset Village Lot than the front building 
comer of the ma1n Dwelling Unit constructed on such Lot. In all other respects, fences on 
Sconset Village Lots shaU be subject to the requirements of Section 5 of Article VII of the 
Master Declaration. 

ARTICLE VII 

INSURANCE 

Section I. Sconset ViUage Executive Board. The Sconset Village Executive Board 
shall obtain and maintain at all times insurance of the type and kind and in no less than the 
amounts set forth below: 

(a) Public Liability. The Sconset Village Executive Board shall also be 
required to obtain and maintain to the extent obtainable, public liability insurance in 
such limits as the Sconset Village Executive Board may, from time to time, 
determine to be desirable, covering each member of the Sconset Village Executive 
Board, the managing agent, if any, and each Sconset Village Owner with respect to 
his liability arising out of the activities of the Sconset ViHage Association; provided, 
however, that in no event shall the amounts of such public liability insurance ever be 
less than $2,000,000.00 per occurrence against liability for bodily injury, including 
death resulting therefrom, and damage to property, including loss of use thereof, 
occurring upon, in or about, or arising from or re]ating to, the Sconset Village 
Property or any portion thereof. Such insurance shall include endorsements 
covering cross liability claims of one insured against another, including the liability 
of the Sconset Village Owners as a group to a single Sconset Village Owner. The 
Sconset Village Executive Board shall review such limits annually. Until the first 
meeting of the Sconset Village Executive Board following the initial meeting of the 
Sconset Vitlage Owners, such pub1ic liability insurance shall be in amounts of not 
less than $2,000,000.00 per occurrence for claims for bodi1y injury and property 
damage. 

(b) Fidelity Coverage. The Sconset Village Executive Board shall also 
be required to obtain fidelity coverage against dishonest acts on the part of all 
persons, whether officers, directors, trustees, employees, agents or independent 
contractors, responsible for handling funds belonging to or administered by the 
Sconset Village Association, in an amount determined by the Sconset Village 
Executive Board in its discretion. An appropriate endorsement to the policy to cover 
any persons who serve without compensation shall be added if the policy would not 
otherwise cover volunteers. 

17 n7097S.12 
LIB: CHARLOTTE 

Book: l652 Page: 732 Seq: 17 



(Page lB of 38) 

(c) Other. Such other insurance coverages, including flood insurance 
and worker's compensation, as the Sconset Village Executive Board sha11 determine 
from time to time desirable. 

Section 2. Premium Expense. Premiums upon insurance policies purchased by the 
Sconset Viitage Executive Board shall be paid by the Sconset Village Executive Board and paid 
for from the Sconset Village Assessment to be collected from the Sconset Village Owners 
pursuant to Article V hereof. 

Section 3. Special Endorsements. The Sconset Village Executive Board shall use 
diligent efforts to secure insurance policies that will provide for the following: 

(a) recognition of any insurance trust agreement entered into by the 
Association; 

(b) coverage that may not be canceled or substantially modified 
(including cancellation for nonpayment of premium) without at least forty-five (45) 
days prior written notice to the named insured, any insurance trustee and all 
Mortgagees; and 

(c) coverage that cannot be canceled, invalidated or suspended on 
account of the conduct of any officer or employee of the Sconset Village Executive 
Board without prior demand in writing that the Sconset Village Executive Board 
cure the defect and the allowance of a reasonable time thereafter within which the 
defect may be cured by the Association, any Owner or any Mortgagee. 

Section 4. General Guidelines. AU insurance policies purchased by the Sconset 
Village Executive Board shall be with a company or companies licensed to do business in the 
State of North Carolina and holding a rating of '•A-10" or better by the current issue of Best's 
Insurance Reports. All insurance policies shall be written for the benefit of the Sconset Village 
Association and shall be issued in the name of, and provide that all proceeds thereof shall be 
payable to, the Sconset Village Association. Notwithstanding any of the foregoing provisions 
and requirements relating to insurance, there may be named as an insured, on behalf of the 
Sconset Village Association, the Sconset Village Association's authorized representative, who 
shall have exclusive authority to negotiate losses under any policy providing such insurance. 

ARTICLE VIII 

RIGHTS OF MORTGAGEES 

Section 1. Rights of Mortgagees. Any Mortgagee of a Lot in the Sconset Village 
Property shall have the following rights, to wit: 
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(a) to be furnished at least one copy of the annual financial statement and 
report of the Sconset Village Association, such annual statement and report to be 
furnished within ninety (90) days following the end of each fiscal year; 

(b) to be given notice by the Sconset Village Association of the call of 
any meeting of the Association's membership, and to designate a representative to 
attend all such meetings~ 

(c) to be given prompt written notice of default under the Additional 
Declaration or the Sconset Village Bylaws by any Owner owning a Lot encumbered 
by a Mortgage held by the Mortgagee, such notice to be sent to the principal office 
of such Mortgagee or the place which it may designate in writing; 

(d) to be given prompt written notice of any casualty loss, or loss by 
eminent domain or other taking of, any Lot encumbered by a Mortgage held by the 
Mortgagee; 

( e) to be given prompt written notice of any lapse, cancellation or 
material modification of any insurance policy or fidelity bond maintained by the 
Association; and 

(f) to be given prompt written notice of any eminent domain or 
condemnation proceeding affecting the Property. 

Whenever any Mortgagee desires the provisions of this Section to be applicable to it, it 
shall serve or cause to be served written notice of such fact upon the Sconset Village Association 
by certified mail, return receipt requested, addressed to the Sconset Village Association and sent 
to its address as set forth in the records of the North Carolina Secretary of State, identifying the 
Lot or Lots upon which any such Mortgagee holds any Mortgage or identifying any Lot owned 
by it, together with sufficient pertinent facts to identify any Mortgage which may be held by it 
and which notice shall designate the place to which notices are to be given by the Association to 
such Mortgagee. 

Section 2. Books and Records. Any Mortgagee will have the right to examine the 
books and records of the Association during any reasonable business hours. 

ARTICLE IX 

GENERAL PROVISIONS 

Section 1. Enforcement. Both Master Declarant and Sconset Village Declarant, 
during the tenn of this Additional Declaration, as well as the Master Association, the Sconset 
Village Association, or any Owner or Owners of the Sconset ViUage Property, shall have the 
right, but not the obligation, to enforce all restrictions, conditions, covenants, reservations, liens 
and charges now or hereafter imposed by the provisions of this Additional Declaration by 
proceeding at law or in equity against any person or persons violating or attempting to violate 
any such restriction, covenant, reservation, lien or charge, either to restrain violation thereof or to 
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recover damages therefor. Each Owner of any portion of the Sconset Village Property, the 
Sconset Village Declarant, the Master Declarant, and the Master Association shall have all 
appropriate remedies at Jaw or in equity to enforce the provisions of this Additional Declaration 
and the Sconset Village Bylaws against the Sconset Village Association. 

In addition, the Sconset Village Association hereby covenants and agrees that it shall 
exercise its power of enforcement hereunder in order to maintain a first class development in 
appearance and quality, and that it shall, upon the request of the Sconset Village Declarant, the 
Master Declarant, or the Master Association, enforce any restriction, condition, covenant or 
reservation contained in this Additional Declaration deemed by Sconset Village Declarant, 
Master Declarant, or Master Association, in its sole discretion, to have been violated, using all 
remedies available to the Association at law or in equity. The Sconset Village Declarant and the 
Master Association shall have the right and easement, but not the obligation, to go upon any 
portion of the Sconset Village Property at any time in order to perform any obligations of the 
Sconset Village Association or the Sconset Village Owners under this Additional Declaration. 
Should Sconset Village Declarant or Master Association go upon the Sconset Village Property 
for such purpose, the Sconset Village Association hereby agrees to reimburse Sconset Village 
Declarant and the Master Association in full for the cost of such performance, upon receipt of a 
statement for such cost from Sconset Village Declarant or Master Association. Failure by 
Sconset Village Declarant, Sconset Village Association, Master Association, or by any Sconset 
Village Owner to enforce any covenant or restriction herein contained shall in no event be 
deemed a waiver of the right to do so thereafter. 

Section 2. Severability. Invalidation of any one of these covenants or restrictions by 
judgment or court order shall in no way affect any other provisions which shall remain in full 
force and effect. 

Section 3. Amendment. This Additional Declaration may be amended or modified at 
any time and from time to time by an agreement signed by Sconset Village Owners holding 
sixty-seven percent (67%) or more of votes appurtenant to the Lots which are then subject to this 
Additional Declaration; provided, however, any amendment to this Declaration must be 
consented to by Sconset Village Declarant so long as Sconset Village Declarant is the Owner of 
any Lot in the Sconset Village Property, and must furthennore be consented to by Master 
Declarant so long as Master Declarant owns any Lot in The Point development. Furthermore, 
this Additional Declaration may be amended by Sconset Village Declarant at any time so long as 
Sconset Village Declarant owns any portion of the Sconset Village Property, provided that such 
amendment does not impose any additional material burden on any portion of the Sconset 
Village Property not owned by Declarant, and provided such amendment is consented to by 
Master Declarant so long as Master Declarant owns any Lot in the Point development. Any such 
am.endment sha1l not become effective until the instrument evidencing such change has been 
filed of record. 
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ARTICLEX 

SUPPLEMENTAL DECLARATIONS 

Section 1. Supplemental Declaration. Sconset Village Declarant may cause the 
Sconset Village Property (or any portion or portions thereof) (including Sconset Village 
Common Areas) to be made subject to one or more Supplemental Declarations containing 
complementary additions to the covenants and restrictions contained herein as may be necessary 
in the judgment of the Sconset Village Declarant to reflect the different character of such portion 
or portions of the Sconset Village Property. In no event, however, shall any Supplemental 
Sconset Village Declaration revoke, modify or add to the covenants and restrictions contained 
herein with respect to the then existing Sconset Village Property, nor revoke, modify, change or 
add to the covenants and restrictions established by previously fi)ed Supplemental Sconset 
Village Declarations, without meeting the requirements for amendment set forth in this 
Additional Declaration. 

Section 2. ~nsent of Sconset Village Declarant. Notwithstanding anything 
contained herein to the contrary, it is expressly understood and agreed that, so long as Sconset 
Village Declarant owns any part of the Sconset Village Property, the prior written consent of 
Sconset Village Declarant shall be required for any parties to modify, change and/or amend, in 
whole or in part, the tenns and provisions of this Additional Declaration or, any Supplemental 
Declaration or to impose new or additional covenants, conditions, restrictions or easements on 
any part of the Sconset Village Property. Furthennore, so long as Master Declarant owns any 
part of the Point development, the prior written consent of Master Declarant shall be required for 
any parties to modify, change and/or amend, in whole or in part, the tenns and provisions of this 
Additional Declaration or, any Supplemental Declaration or to impose new or additional 
covenants, conditions, restrictions or easements on any part of the Sconset Village Property. 
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IN WITNESS WHEREOF, Sconset Village Declarant, Master Declarant, and Master 
Association have executed this Additional Declaration the day and year first above written. 

STATE OF NORTH CAROLINA 

COUNTY OF [REDELL 

THE POINT ON NORMAN, LLC, a North 

:~·;;;7~ 
Vice President 

THE POINT OWNERS ASSOCIATION, INC., a 
North Carolina non-profit corporation 

By:~~'1../ 
Vice President 

I, Sharon C. Arrowood, a Notary Public of the County and State aforesaid, certify that 
James L. Atkinson personally appeared before me this day and acknowledged that he is Vice 
President of THE POINT ON NORMAN, LLC, a North Carolina limited liability company, and 
that by authority duly given, the foregoing instrument was signed in its name by its Vice 
President, as the act of the limited liability company. 

Witness my hand and official stamp or seal, this "~ day of June, 2005. 

Notary Public 
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STATE OF NORTH CAROLINA 

COUNTY OF IREDELL 

I, Sharon C. Arrowood, a Notary Public of the County and State aforesaid, certify that 
James L. Atkinson personally appeared before me this day and acknowledged that he is Vice 
President of THE POINT OWNERS ASSOCIATION, INC., a North Carolina non-profit 
corporation, and that by authority duly given, the foregoing instrument was signed in its name by 
its Vice President, as the act of the corporation. 

Witness my hartd and official stamp or seal, this G, Y>- day of June, 2005. 

My Co~_f!1i.ssion Expires: 10/12/2008 
~ .,~~,~,···'··••::,,~~# . 

. . : '•\ c. ,. ~ f ,,,,.,. 
/.-· () ,.· .•••• ···.~ ()I, •,, ' ; '<· . ·. 'I· ,, 

ff;!..-,·\ OT A fl ~•-.f'l0 ~. 
:?•.: , •• :. 
!"' ti): ••• : \,;t : 

\ ';.\" u au c.,\ .. · f 
··i:. .. ,,."f_:··....... ,. .. •·, • .... ! 
·.~ 't'1 .......... \-t.' ,~ 

.•,..,_.,..,i;: (t: .,.,·•' 
.. .,.. _, ••r•••'""~ 

Notary Public 

NORTH CAROUNA 
lREDELL COUNlY 

TH'4i;:TE c:t ibJutwood 
IS CERTIFIED TO BE CORRECT. 

BREN~~- B,ELL, REGIST~_ OF DEED~,/ 
av:~1,LvJl.-~.:!:! 1 

'~J PU,1 
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EXHIBIT "A" 
TO 

ADDITIONAL DECLARATION 

ARTICLES OF INCORPORATION 
OF 

SCONSET VIl.,LAGE OWNERS ASSOCIATION, INC. 
A N01\1PROFIT CORPORATION 

The undersigned natural person of the age of eighteen (18) years or more does hereby 
make and acknowledge these Articles of Incorporation for the purpose of forming a nonprofit 
corporation under and by virtue of the laws of the State of North Carolina. as contained in 
Chapter 55A of the General Statutes of North Carolina, entitled "North Carolina Nonprofit 
Corporation Act," and the several amendments thereto (the "Act"), and to that end does hereby 
set forth: 

l. AU capitalized terms not otherwise defined herein shall have the same meaning as 
set forth in the Declaration of Covenants, Conditions and Restrictions for The Point Phase 10 -
Sconset Village recorded in the Iredell County Public Registry (as amended from time to time, 
the "Declaration"). 

2. The name of the Corporation is "Sconset Village Owners Association, Inc." (the 
"Association"). 

3. The period of duration of the Association shall be perpetual. 

4. The purposes for which the Association is organized are: 

(a) to manage, maintain, operate, care for and administer the Sconset Village 
Property, as more particularly set forth in the Declaration; 

(b) to enforce the covenants, restrictions, easements, charges and liens as 
provided in the Declaration and to fix, levy, assess, collect, enforce and disburse the charges and 
assessments created under the Declaration, all in the manner set forth in and subject to the 
provisions of the Declaration; 

(c) to exercise all powers and privileges and perform all duties and 
obligations of the Association as set forth in the Declaration; 

(d) to do any and all other lawful things and acts that the Association from 
time to time, in its discretion, may deern to be for the benefit of the Sconset Village Property and 
the Sconset Village Owners and inhabitants thereof or advisable, proper or convenient for the 
promotion of the peace, health, comfort, safety and general welfare of the Sconset Village 
Owners and inhabitants of the Sconset Village Property; and 
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(e) 
stated purposes. 

to exercise all powers provided in the Act in furtherance of the above~ 

5. The Association is not organized for pecuniary profit, nor shall it have any power 
to issue certificates of stock or pay dividends. No part of the net earnings of the Association 
shall inure to the benefit of any private individual. 

6. In the event of a dissolution and/or liquidation of the Association, all of the 
residual as~ets of the Association shall be distributed to such organizations that are exempt under 
Section 50l(c)(3) of the Internal Revenue Code of 1986 or corresponding sections of any prior or 
future Internal Revenue Code at the time of dissolution as shall, in the judgment of the directors, 
be most likely to fulfill the purposes of the Association. 

7. The Association shall have members which may be divided into such classes 
(with such designations, qualifications, rights and obligations) as shall be provided in the Bylaws 
and/or the Declaration. All members shall be accepted. appointed, elected or designated in the 
manner provided in the Bylaws and/or the Declaration. 

8. The address of the initial registered office of the Association 225 Hillsborough 
Street, Raleigh, Wake County, North Carolina 27603, and the initial registered agent of the 
Association at such address is CT Corporation System. 

9. The address of the initial principal office of the Association is 400 South Tryon 
Street, 13th Floor, Charlotte, Mecklenburg County, North Carolina 28202. 

l 0. The business and conduct of the Association shall be regulated by a Board of 
Directors elected in the manner and for the terms provided in the Bylaws. The number of 
directors constituting the initial Board of Directors shall be three (3), and the names and 
addresses of the persons who are to serve as the initial directors are: 

James L. Atkinson 

A. Michael Burnett 

H. Thomas Webb, llI 

Address 

400 South Tryon Street, 13th Floor, 
Charlotte, North Carolina 28202 

400 South Tryon Street, 13th Floor, 
Charlotte, North Carolina 28202 

400 South Tryon Street, t31h Floor, 
Charlotte, North Carolina 28202 

11. The incorporator of the Association is Brian P. Evans, and his address is 214 N. 
Tryon Street, 4?11, Floor, Charlotte, Mecklenburg County, North Carolina 28202. 

l 2. To the fullest extent permitted by law, no director of the Association shall have 
any personal liability arising out of any action (whether on behalf of the Association or 
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otherwise) for monetary damages for breach of any duty as a director. This Article shall not 
impair any right to indemnity from the Association that any director may now or hereafter have. 
Any repeal or modification of this Article shall be prospective only and shall not adversely affect 
any liability of a director with respect to acts or omissions occurring prior to such repeal or 
modification. 

IN WITNESS WHEREOF, the undersigned has set his hand and seal, this _ day of 
____________ ___, 200_, 

Brian P, Evans 
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EXHIBIT "B" 
TO 

ADDITIONAL DECLARATION 

BYLAWS 

OF 

SCONSET VILLAGE OWNERS ASSOCIATION, INC. 

ARTICLE 1 

Section 1. J Name. The name of the non-profit corporation is SCONSET VILLAGE 
OWNERS ASSOCIATION. INC. (hereinafter referred to as the "Association"). 

Section 1.2 Location. The principal office of the Association shall initially be located 
at 400 S. Tryon Street, \3 th Floor, Charlotte, North Carolina 28202. The registered office of the 
Association may be, but need not be, identical with the principal office. 

ARTICLE2 

DEFINITIONS 

AU capitalized terms, when used in these Bylaws, or any amendment hereto (unless the 
context shall otherwise require or unless otherwise specified herein or therein) shall have the 
meanings set forth in that certain Additional Declaration of Covenants, Conditions and 
Restrictions - The Point, Phase 10- Sconset Village. duly recorded in the Office of Register of 
Deeds of Iredell County, North Carolina (as supplemented and amended from time to time, the 
"Declaration"). 

ARTICLE3 

MEETINGS OF MEMBERS 

Section 3.1 Annual Meetings. The first annual meeting of the Sconset Village 
Members (referred to in these Bylaws as the "Members") shall be held in the months of March 
through May of 2006 as detennined by a vote of the Sconset Village Executive Board (referred 
to in these Bylaws as the .. Board of Directors" or the "Board"), and each subsequent regular 
annual meeting of the Members shall be held on the anniversary date of the first annual meeting 
thereafter, at the hour of 7:00 o'clock, p.rn. If the day. for the annual meeting of the Members is 
a legal holiday, the meeting will be held at the same hour on the first day following which is not 
a legal holiday. 

Section 3.2 Special Meetings. Special meetings of th.e Members may be called at any 
time by the President of the Association, by the Board of Directors, or upon the written request 
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of the Members who are entitled to vote at least ten percent (l 0%) of all of the votes appurtenant 
to the Lots in the Sconset Village Property (hereinafter referred to as the "Lots'). 

Section 3.3 Place of Meetings. All meetings of the Members shall be held at such 
place within Iredell County, North Carolina as shall be detennined by the Board of Directors. 

Section 3 .4 Notice of Meetings. Written notice of each meeting of the Members shall 
be given by, or at the direction of the Secretary of the Association or other person authorized to 
call the meeting., by mailing a copy of such notice, postage prepaid, not less than ten ( 10) days 
nor more than sixty (60) days before the date of such meeting to each Member entitled to vote 
there at, addressed to the Members address last appearing on the books of the Association, or 
supplied by such Member to the Association for the purpose of notice. Such notice shall specify 
the place, day and hour of the meeting, and, in the case of a special meeting, the purpose of the 
meeting. 

Section 3.5 Cl!!sses of Lots and Voting Rights. The voting rights of the membership 
in the Association shall be appurtenant to the ownership of Lots. There shall be two classes of 
Lots with respect to voting rights: 

(a) Class A Lots. Class A Lots shall be all Lots except Class B Lots as 
defined below. Each Class A shall entitle the Owner(s) of said Lot to one (l) vote in the 
Sconset Village Association. When more than one Person owns an interest (other than a 
leasehold or security interest) in any Lot, all such Persons shall be Members and the 
voting rights appurtenant to said Lot shall be exercised as they, among themselves, 
detennine, but in no event shall more than one (1) vote be cast with respect to any Class 
A Lot. 

(b) Cl11ss B Lots. Class B Lots shall be all Lots owned by Sconset Village 
Declarant which have not been conveyed to purchasers who are not affiliated with the 
Sconset Village Declarant. Each Class B Lot shall entitle the Owner of said Lot to nine 
(9) votes for each Class B Lot in the Sconset Village Property owned by it. 

Oass B Lots shall be converted to the Class A Lots upon the earliest to occur of (a) the date on 
which Sconset Village Declarant no longer owns any part of the Sconset Village Property; (b) 
the date Sconset Village Declarant shall elect, in its sole discretion, to convert the Class B Lots 
to Class A Lots (which election may be made, if at all, upon Sconset Village Declarant giving 
written notice of the election to the Board); or (c) December 31, 2030. 

Section 3.6 Control by Sconset Village Declarant. Notwithstanding any other 
language or provision to the contrary in the Additional Declaration or in these ByLaws, Sconset 
Village Declarant retains the right to appoint and remove any members of the Executive Board 
and any officer or officers of the Association until ninety (90) days after the first of the events to 
transpire outlined in Section 3.5 above concerning the conversion of the Class B Lots to Class A 
Lots, or until the surrender by Sconset Village Declarant of the authority to appoint and remove 
directors and officers by an express amendment to the Additional Declaration executed and 
recorded by Sconset Village Declarant. Upon the ex:piration of the period of Sconset Village 
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Declarant's right to appoint and remove directors and officers of the Association pursuant to the 
provisions of this Section, such right shall automatically pass to the Owners of the Sconset 
Village Lots, including Sconset Village Dedarant, if it then owns one or more Lots within the 
Sconset Village Property, and a special meeting of the Sconset Village Association shall be 
called and held within ninety (90) days after the date of the expiration of Sconset Village 
Declarant's rights hereunder. At such special meeting the Sconset Village Owners shall elect a 
new Sconset Village Executive Board which shall undertake the responsibilities of running the 
Sconset Village Association and Sconset Village Declarant shall deliver to the new Sconset 
Village Executive Board the books, accounts, and records which it has kept on behalf of the 
Association, as well as any agreements or contracts executed by or on behalf of the Sconset 
Village Association which may still be in effect or operation. Each Sconset Village Owner, by 
acceptance of a deed to or other conveyance of a Lot in the Sconset Village Property, vests in 
Sconset Village Declarant such authority to appoint and remove directors and officers of the 
Sconset Village Association as is provided in this Section. 

Section 3. 7 Quorum. The presence at the meeting of Members entitled to cast, or of 
proxies entitled to cast, forty percent (40%) of the votes appurtenant to the Lots shall constitute a 
quorum for any action except as otherwise provided ln the Articles of Incorporation, the 
Declaration, or these Bylaws or applicable law. If however, such quorum shall not be present or 
represented at any meeting, subsequent meetings may be called, subject to the same notice 
requirement, until the required quorum is present. No such subsequent meeting shall be held 
more than sixty (60) days following the preceding meeting. 

Section 3.8 Proxies. At all meetings of Members, each Member may vote in person or 
by proxy. All proxies shall be in writing and filed with the Secretary of the Association. Every 
proxy shall be revocable and shall automatically cease upon conveyance of the applicable 
Member's Lot. 

Section 3.9 Action by Members. Except as provided otherwise in the Articles of 
Incorporation, the Declaration or these Bylaws, any act or decision approved by a vote of a 
majority of all votes entitled to be cast by all classes of Members, present or represented by 
legitimate prox:y at a legally constituted meeting at which a quorum is present. shall be regarded 
as the act of the Members. Notwithstanding any term or provision herein, the affirmative vote of 
no less than two-thirds (2/3) of all votes entitled to be cast by all classes of Members shall be 
required in order for the Association to (1) file a complaint, on account of an act or omission of 
Sconset Village Declarant, with any governmental agency which has regulatory or judicial 
authority over the Development or any part thereof, or (2) assert a claim against or sue Sconset 
Village Declarant. 

Section 3.10 Waiver of Notice. Any Member may, at any time, waive notice of any 
meeting of the Members in writing and such waiver shall be deemed equivalent to the giving of 
such notice. Attendance by a Member at any meeting of the Members shall constitute a waiver 
of notice by such Member of the time and place thereof except where such Member attends a 
meeting for the express purpose of objecting to the transaction of any business because the 
meeting was not lawfully called. If all of the Members are present at any meeting of the 
Members, no notice shall be required and any business may be transacted at such meeting. 
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Section 3.11. Informal Action by Members. Any action which may be taken at a 
meeting of the Members may be taken without a meeting if a consent in writing, setting forth the 
action so taken, shall be signed by all of the persons who would be entitled to vote upon such 
action at a meeting and filed with the Secretary of the Association to be kept in the Association's 
minute book. 

ARTICLE4 

BOARD OF DIRECTORS 

Section 4.1 Number. The business and affairs of the Association shall be managed by 
a Board of three (3) directors, who shall be appointed by Sconset Village Declarant and who 
need not be Members of the Association. At the first annual meeting of the Members following 
the Turnover Date, a Board of three (3) directors shall be elected in accordance with Section 4.5, 

Section 4.2 Initial Directors. The initial Board of Directors shall be appointed by 
Sconset Village Declarant. Such initial Board of Directors shall serve at the election of the 
Sconset Village Declarant from the date upon which the Declaration is recorded in the Office of 
the Register of Deeds of Iredell County, North Carolina, until such time as their successors are 
duly appointed in accordance with Section 4.1, or duly elected and qualified, as described in 
Section 4.5. 

The names of the persons who shall serve on the initial Board of Directors are as follows: 

James L. Atkinson 

A. Michael Burnett 

H. Thomas Webb, Ill 

Address 

400 South Tryon Street, 1 fh Floor, 
Charlotte, North Carolina 28202 

400 South Tryon Street, 13th Floor, 
Charlotte, North Carolina 28202 

400 South Tryon Street, 13th Floor, 
Charlotte, North Carolina 28202 

Section 4.3 Nomination. Subject to Section 4. l, nominations for the first election of 
the Board of Directors shall be made from the floor at a meeting of the Members. After such 
first election of directors, nominations for election to the Board of Directors shall be made by a 
Nominating Committee. Subject to Section 4. I, nominations may also be made from the floor at 
the annual meeting. Subject to Section 4.1. the Nominating Committee shall consist of a 
Chairman, who shall be a member of the Board of Directors, and two (2) or more Members of 
the Association. The Nominating Committee shall be appointed by the Board of Directors prior 
lo the annual meeting following the first election of directors and each annual meeting of the 
Members thereafter, to serve from the close of such annual meeting until the close of the next 
annual meeting and such appointment shalJ be announced at each such annual meeting. The 
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Nominating Committee shall make as many nominations for election to the Board of Directors as 
it shall in its discretion detennine, but not less than the number of vacancies that are to be filled. 

Section 4.4 Election. Except as otherwise provided herein, the Board of Directors 
shall be elected at the annual meeting of the Members by written ballot. At such election, the 
Members or their proxies may cast, in respect to each vacancy, as many votes as they are entitled 
to exercise under the provisions of the Articles of Incorporation, these Bylaws and the 
Declaration. Subject to the tenns of this Article 4, the persons receiving the largest number of 
votes shall be elected. Cumulative voting is not permitted. 

Section 4.5 Tenn of Office. Each director shall hold office for the tenn for which 
such director was elected, or until his death resignation, retirement, removal, disqualification or 
until his successor is elected and qualified. Subject to Section 4.1, at the first election of 
directors, the Members shall elect one (l) Lot Owner as a member of the Board of Directors for a 
tenn of three (3) years, who shall be the Lot Owner receiving the largest number of votes. 
Members shall also elect one (1) Lot Owners as a member of the Board ofDirectors for a term of 
two (2) years, who shall be the Lot Owner receiving the second largest number of votes. Finally, 
Members shall elect one ( l) Lot Owner as a member of the Board of Directors for a term of one 
(I) year, who shall be the Owner receiving the next largest number of votes, At all annual 
elections thereafter, directors) shall be elected for three (3) year terms to succeed any directors) 
whose terms) then expire(s). Nothing herein contained shall be construed to prevent the election 
of a director to succeed himself. Votes shall be tallied at the meeting where they are so cast and, 
in the event of a tie vote, a run-off election shall be conducted at the same meeting. 

Section 4.6 Removal. Subject to Section 4.1, any director may be removed from the 
Board, with or without cause, by a majority vote of the Members of the Association. In the event 
of death, resignation or removal of a director, such director's successor shall be selected by the 
remaining members of the Board and shall serve for the unexpired term of his predecessor. The 
Members may elect a director at any time to fill any vacancy not fi11ed by the remaining 
members of the Board. 

Section 4. 7 Compensation. No director shall receive compensation for any service he 
may render to the Association. However, any director may be reimbursed for his actual expenses· 
incurred in the performance of his duties. 

ARTICLE5 

MEETINGS OF DIRECTORS 

Section 5.1 Regular Meetings. Meetings of the Board of Directors shall be held on a 
regular basis as often as the Board sees fit, but no less often than annually, on such days and at 
such place and hour as may be fixed from time to time by resolution of the Board. Should said 
meeting fall upon a legal holiday, then that meeting shall be held at the same time on the next 
day which is not a legal holiday. 
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Section 5.2 S12ecial Meetings. Special meetings of the Board of Directors shall be 
held when called by the President of the Association, or by any two (2) directors, after not less 
than three (3) days notice to each director. 

Section 5.3 Quorum. A majority of the number of directors shall constitute a quorum 
for the transaction of business. Every act or decision done or made by a majority of the directors 
present at a du)y held meeting at which a quorum is present shall be regarded as the act of the 
Board. 

Section 5.4 !nformal Action by Directors. Action taken by a majority of the directors 
without a meeting is nevertheless Board action if written consent to the action in question is 
signed by all of the directors and filed with the minutes of the proceedings of the Board, whether 
done before or after the action so taken. 

Section 5.5 Chairman. A Chairman of the Board of Directors shall be elected by the 
directors and shall preside over all Board meetings until the President of the Association is 
elected. Thereafter, the President shall serve as Chairman:. In the event there is a vacancy in the 
office of the Presidency, a Chairman shalI be elected by the Board of Directors and serve until a 
new President is elected. 

Section 5.6 Liability of the Board. The members of the Board of Directors shall not 
be liable to the Owners for any mistake of judgment, negligence, or otherwise except for their 
own individual willful misconduct or bad faith. The Owners shall indemnify and hold harmless 
each of the members of the Board against all contractual liability to others arising out of 
contracts made by the Board on behalf of the Association unless any such contract shall have 
been made in bad faith or contrary to the provisions of the Declaration or these Bylaws. It is 
intended that the members of the Board of Directors shall have no personal liability with respect 
to any contract made by them on behalf of the Association, except to the extent that they are 
Owner(s). 

ARTICLE6 

POWERS AND DUTIES OF THE BOARD OF DIRECTORS 

Section 6.1 Powers. The Board of Directors, for the benefit of the MembersJ shall 
have the following specific powers and rights (without limitation of other powers and rights the 
Board may have): 

(a) To exercise for the Association all powers, duties and authority vested in 
or delegated to the Association and not reserved to the Members by other provisions of 
these Bylaws, the Articles of Incorporation, or the Declaration; 

(b) To declare the office of a member of the Board of Directors to be vacant 
in the event such member shall be absent from three (3) consecutive regular meetings of 
the Board of Directors; 
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(c) To employ a manager, an independent contractor, or such other employee 
as they deem necessary, and prescribe their duties; 

(d) To appoint and remove all officers, agents and employees of the 
Association, prescribe their duties, ftx their compensation and require of them such 
security or fidelity bond as it may deem expedient; 

(e) To retain the services oflegal, accounting and other professional finns; 

(f) To maintain contingency reserves for the purposes set forth in the 
Declaration; 

(g) To enforce the provisions of the Declaration and any rules or regulations 
made hereunder or thereunder; 

(h) To levy assessments as more particularly set forth in the Declaration; and 

(i) To take any and all other actions, and to enter into any and all other 
agreements, as may be necessary for the fulfillment of its obligations under the 
Declaration or these Bylaws. 

Section 6.2 Duties. The Board, for the benefit of the Members, shall have the 
following specific duties (without limitation of other duties the Board may have): 

·-✓ 

(a) To maintain current copies of the Declaration, these Bylaws, as well as 
Association books, records and financial statements, available for inspection upon 
reasonable notice and during nonnal business hours by all Owners, Mortgagees and 
insurers and guarantors of Mortgages that are secured by Lots; 

(b) To supervise all officers, agents and employees of the Association to 
ensure that their duties are properly performed; 

(c) As more fully provided in the Declaration: 

(I) To fix the amount of the assessments; 

(2) To send written notice of the assessments due to every Owner 
subject thereto before its due date; and 

(3) To foreclose the lien against any Lot for which assessments are not 
paid or to bring an action at law against the Owner personally obligated to pay the 
same; 

(d) To issue, or to cause an appropriate officer to issue, upon demand by any 
person, a certificate setting forth whether or not any assessment has been paid. (If a 
certificate states an assessment has been paid, such certificate shall be conclusive 
evidence of such payment.); 
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(e) To procure and maintain adequate liability insurance covering the 
Association and the directors and officers thereof and adequate hazard insurance on the 
property owned by the Association, all in accordance with the Declaration; 

(f) To cause all officers or employees having fiscal responsibilities to be 
bonded, as it may deem appropriate,. all in accordance with the Declaration. 

ARTICLE 7 

OFFICERS AND THEIR DUTIES 

Section 7. I Officers. The officers of the Association shalt be a President, a Vice-
President, a Secretary and a Treasurer, and such other officers as the Board may from time to 
time by resolution create. 

Section 7.2 Election of Officers. The election of officers shall talce place at the first 
meeting of the Board of Directors following each annual meeting of the Members. 

Section 7.3 Term. Each officer of the Association shall be elected annually by the 
Board and each shall hold office for one (1) year or until his death, resignation, retirement, 
removal, disqualification, or his successor is elected and qualifies. 

Section 7.4 Special Appointments. The Board may elect such other officers as the 
affairs of the Association may require, each of whom shall hold office for such period, have such 
authority and perfonn such duties as the Board may, from time to time, detennine. 

Section 7.5 Resignation and Removal. Any officer may be removed from office with 
or without cause by the Board. Any officer may resign at any time by giving written notice to 
the Board, the President or the Secretary. Such resignation shal) take effect on the date of receipt 
of such notice or at any later time specified therein, and unless otherwise specified therein, the 
acceptance of such resignation shall not be necessary to make it effective. 

Section 7.6 Vacancies. A vacancy in any office may be filled by appointment by the 
Board. The officer appointed to such vacancy shall serve for the remainder of the term of the 
officer he replaces. 

Section 7. 7 Multiple Offices. The offices of Secretary and Treasurer may be held by 
the same person. No person shall simultaneously hold more than one of any of the other offices 
except in the ease of special offices created pursuant to Section 7.4. 

Section 7.8 Compensation. No officer shall receive any compensation from the 
Association for acting as such. 

Section 7.9 Duties, The duties of the officers are as follows: 
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President 

(a) The President shall be the principal executive officer of the Association, and 
subject to the control of the Board, shall supervise and control the management of the 
Association. The President shall preside at all meetings of the Board of Directors; shall see that 
orders and resolutions of the Board are carried out; shall sign all leases, mortgages, deeds and 
other written instruments; and shall co-sign all checks and promissory notes. 

Vice-President 

(b) The Vice-President shall act in the place and stead of the President in the event of 
his absence, inability or refusal to act, and shall exercise and discharge such other duties as may 
be required of him by the Board. 

Secretary 

(c) The Secretary shall record the votes and keep the minutes of aH meetings and 
proceedings of the Board and of the· Members; shall keep the corporate seal of the Association 
and affix it on an papers requiting said seal; shall serve notice of meetings of the Board and of 
the Members; shall keep appropriate current records showing the members of the Association 
together with their addresses; and shall perform such other duties as required by the Board. 

Treasurer 

(d) The Treasurer shall receive and deposit in appropriate bank accounts all monies of 
the Association and shall disburse such funds as directed by resolution of the Board of Directors; 
shall sign all checks and promissory notes of the Association; shall keep proper books of 
account; and shall prepare an annual budget and a statement of income and expenditures to be 
presented to the Members at their regular annual meeting. 

ARTICLES 

COMMITTEES 

Subject to Section 4.1, the Board shall appoint a Nominating Committee. In addition, the 
Board shall appoint other committees as deemed appropriate in carrying out its purpose, 

ARTICLE 9 

BOOKS AND RECORDS 

The books, records and papers of the Association shall at all times, upon reasonable 
notice and during reasonable business hours, be subject to inspection by any Member. The 
Declaration, the Articles of Incorporation and these Bylaws shall be available for inspection by 
any member at the principal office of the Association. 
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ARTICLE 10 

ASSESSMENTS 

As more particularly described in, and subject in all respects to, the Declaration, each 
Member is obligated to pay to the Association assessments. Any assessments which are not paid 
when due shall be delinquent. If an assessment is not paid by its due date as set forth in the 
Declaration, the assessment shall bear interest as provided therein. Any late charges, costs of 
collection and reasonable attorneys' fees related to any such delinquent assessment may be 
added to the amount of such assessment. No Member may waive or otherwise escape liability 
for the assessments provided for herein by non-use of the Property. 

ARTICLE 11 

CORPORATE SEAL 

The Association shalt have a seal in circular form having within its circumference the 
words SCONSET VILLAGE OWNERS ASSOCIATION, INC. 

ARTICLE 12 

AMENDMENTS 

Section 12. l Subject to the limitations hereinafter contained, the Articles of 
Incorporation and these Bylaws may be amended or modified at any time by a vote of no less 
than sixty-seven percent (67%) or more of all votes entitled to be cast by the Members, which 
vote is taken at a duly held meeting of the Members at which a quorum is present, all in 
accordance with these Bylaws. Provided, however, if sixty-seven percent (67%) or more of all 
votes entitled to be cast by the Members cannot be obtained at such a meeting, then the Articles 
of Incorporation and these Bylaws may be amended by obtaining the vote of sixty-seven percent 
(67%) or more of all votes present at a duly held meeting of the Members at which a quorum is 
present and by, within ninety (90) days of such vote, obtaining written consent to such 
amendment by Members holding a sufficient number of votes to comprise, along with such 
voting Members, sixty-seven percent (67%) or more of all votes entitled to be cast by the 
Members. Further provided, that any amendment or modification to the Articles of 
Incorporation and these Bylaws must be consented to by Sconsel Village Declarant so long as 
Sconset Village Declarant is the Owner of any Sconset Village Lot or other portion of the 
Sconset Village Property, which consent Sconset Village Declarant may grant or withhold in its 
sole discretion; and by Master Declarant so long as Master Declarant owns any Lot in The Point 
development, which consent Master Declarant may grant or withhold in its sole discretion. In 
addition, Sconset Village Declarant, without obtaining the approval of any other Member or any 
other Owner or Owners, may make amendments or modifications to the Articles of 
Incorporation and these Bylaws which either: (a) are correctional in nature only and do not 
involve a change which materially adversely affects the rights, duties or obligations specified 
herein or therein or (b) apply only to the portions of the Sconset Village Property then owned by 
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Sconset Village Declarant; or (c) do not impose any additional material burden on any Sconset 
Village Property not owned by Sconset Village Declarant. 

Notwithstanding anything in this Section 12.l to the contrary, Sconset Village Declarant 
may at its option amend the Articles of Incorporation and these Bylaws without obtaining the 
consent or approval of any other person or entity if such amendment is necessary to cause these 
Bylaws or the Articles of Incorporation to comply with the requirements of the FHA, VA, 
Federal National Mortgage Association or any other governmental agency. 

Section 12.2 In the case of any conflict between the Articles of Incorporation and these 
Bylaws, the Articles shall control; and in the case of any conflict between the Declaration and 
these Bylaws, the Declaration shall control. 

ARTICLE 13 

MISCELLANEOUS 

The fiscal year of the Association shall be the calendar year and shall begin on the first 
day of January and end on the 31st day of December of every year, except that the first fiscal 
year shall begin on the date ofincorporation. 

ARTICLE l4 

INDEMNIFICATION OF DIRECTORS AND OFFICERS 

Neither Sconset Village Declarant, nor any Member, nor the Board, nor the Association, 
nor any officers, directors, agents or employees of any of them shall be personally liable for 
debts contracted for or othenvise incurred by the Association or for a tort of another Member, 
whether or not such other Member was acting on behalf of the Association or othenvise. Neither 
Sconset Village Declarant, nor the Association, nor their directors, officers, agents or employees 
shall be liable for any incidental or consequential damages for failure to inspect any premises, 
improvements or portions thereof or for failure to repair or maintain the same. Sconset Village 
Declarant, the Association or any other person, firm or association malting such repairs or 
maintenance shall not be liable for any personal injury or other incidental or consequential 
damages occasioned by any act or omission in the repair or maintenance of any premises, 
improvements or portions thereof. · 

The Association shaH to the extent permitted by applicable law, indemnify and defend an 
members of the Board from and against any and all Joss, cost, expense, damage, liability, claim, 
action or cause of action arising from or relating to the performance by the Board of its duties 
and obligations, except for any such loss, cost, expense, damage, liability, claim, action or cause 
of action resulting from the gross negligence or willful misconduct of the person(s) to be 
indemnified. 

The Association shall indemnify any director or officer or former director or officer of 
the Associatlon or any person who may have served at the request of the Association as a 
director or officer of another corporation, whether for profit or not for profit, against expenses 
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(including attorneys' fees) or liabilities actually and reasonably incurred by him in connection 
with the defense of or as a consequence of any threatened, pending or completed action, suit or 
proceeding (whether civil or criminal) in which he is made a party or was (or is threatened to be 
made) a party by reason of being or having been such director or officer, except in relation to 
matters as to which he shall be adjudged in such action, suit or proceeding to be liable for gross 
negligence or willful misconduct in the performance of a duty. 

The indemnifications provided herein shall not be deemed exclusive of any other rights to 
which those indemnified may be entitled under any statute, bylaw, agreement, vote of members 
or any disinterested directors or otherwise and shall continue as to a person who has ceased to be 
a director, officer, employee or agent and shall inure to the benefit of the heirs, executors and 
administrators of such a person. 

The Association may purchase and maintain insurance on behalf of any person who is or 
was a director, officer, employee or agent of the Association, or is or was serving at the request 
of the Association as a director, officer, employee or agent of another corporation, partnership, 
joint venture, trust or other enterprise against any liability asserted against him and incurred by 
him in such capacity, or arising out of his status as such, whether or not the Association would 
have the power to indemnify him against such liability. 

The Association's indemnity of any person who is or was a director, officer, employee or 
agent of the Association, or is or was serving at the request of the Association as a director, 
officer, employee or agent of another corporation, partnership, joint venture, trust or other 
enterprise, shall be reduced by any amounts such person may collect as indemnification (i) under 
any policy of insurance purchased and maintained on his behalf by the Association or (ii) from 
such other corporation, partnership, joint venture, trust or other enterprise. 

Nothing contained in this Article 14, or elsewhere in these Bylaws, shaU operate to 
indemnify any director or officer if such indemnification is for any reason contrary to any 
applicable state or federal law. 
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STATE OF NORTH CAROLINA 

COUNTY OF IREDELL 

Sffi'PLEMENT TO DECLARATION 
OF PERMANENT EXCLUSIVE 

BOARDW ALKEASEME..~T 

THIS SUPPLEMENT TO DECLARATION OF PERMk--m.'T EXCLUSWE BOAP.DWAl.lt: 
EASEMENT ("Supplement'') is made and entered initl lir imd amo.1)$ !he~ ,:if Lots 11~1 '":1142 t>f 
Toe Point ( each • "Bene fitted Lot" and oolieotiv,,ly fue ·''B!:i,,efitwil :tom'? as $lloWn oµ. mop ihereaf 
entitled ''Final.Plat of The Point P-nase 11 Map l" ,:~&:d in:Ml!pBoo)l:41,I'ag,:n,Ul,n.jhe.of/foerifthe 
Register of Deeds for Iredell Cmmty, North Carol.ma i'~'l). :r:"" :a.mdittt;d tolll are subject. w 1;rn1.t 
certain Declaration of Penrum.ent Exclusive Boardwalk~ 1~ in Book t:'it'Z; Page ;l!l4in the 
office of the Register of Deeds for Iredell County, North Carolina (''Boardwalk Easement Declaration"), 
Capitalized terms .used but not defined in fuis Supplement shall have the meJ!Dings given fuose terms i.'l 
the Boardwalk Easement Declaration. · AJ; of the date of thls Supplement, the Bene fitted Lot Owners are 
WHITLEY & COMP A."IT REAL ESTATE, a Nor-Ji Carolina general pa.-toership ( as to Benefitted Lot 
1137), RONALl) A. MARINO and wife, LA.URAL MARINO (as to Benefitted Lot 1138), ELAINE F. 
DYlvlOND, TRUSTEE OF THE ELAINE FRIDAY DYMO:ND REVOCABLE TRUST DATED 
AUGUST 18, 2000 (as to Benefitted Lot 1139), JOHN E.':MEUUS and wife, LINDA V. MELIUS {as to 
Benefitted Lot 1140), DAVID DIBBLE (as to Benefitted Lot 1141) and RICHARD ZAYICEK and wife, 
BRETIB ZAYICEK (as to Be.'lefitted Lot 1142). Tiu, Benefitted Lot Owi,.ers intend tbis Supplement to 
be effective coincident with the date and time the Boardwalk Easement Declaration was recorded in the 
office of the Register of Deeds for L---edeJI County, North Carolina. 

Statement of Purpose 

As indicated on the copy of the plat dated May 26, 2005 prepared by ESP AJ;sociates, P.A. entitled 
"CO!v1MON BOAT SLlPiBOARD WALK EASEMENT ACROSS LOTS 1136, 1137, 1138, 1139, 1140, 
1141, ll42" attached hereto as Exlnbit A and made a part hereof ("Illustrative Plat"), cer'.ain of the 
Boardwalk Improvements :rre located outside of the Boardwalk Easement Area shov.n on the Map. The 
parties have agreed to add to the Boardwalk Easement Area those areas of the Benefitted'Lots from time 
to time hereafter containing Boardwalk L"llproveroenm which are not within the Boardwalk Easement 
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Area shown on the Map ("Supplementary Boardwalk Easement Areas"), the Supplemcrrlmy Boardwalk 
Easement Areas beiug located generally (without limitation) as shcrwu on me Illustrative Plat. 

Supplement 

NOW, THEREFORE, iu =i<L-mion of the matters recited in the Statement of Pm_pose above and for 
oilier good and valuable consideration, the receipt and sufficiency of wlrloh is hereby acknowledged the 
parties agree as follows: 

(1) The Boardwalk Easement Area shall iuclode the Supplementary Boardwalk Easement 
Areas. 

IN WITNESS W'dEREOF the parties have caused 1hi.s Supplement to be duly executed tbe day and year 
first above written. 

Asto BerumttedLot 1137: 

AstoBenefittedLot 1138: 

A,, to Eenefitted Lot 1139: 

As to Benefitted Lot 1140: 

AstoBenefitted Lot 1141: 

~xxxuxxxxxxxxxxnxxxxxxxxxxxxxxxxxxxx 
Jixxxxxn:xxxxxxxxxxxxxx:xx 



As to Benefited Lot 1142: 

STATE OF NORTH CAROLlNA 
COUNTYOF_...,IR~f~n~F1~1 __ _ 

1, a Notary Public of the Coun1y and State aforesaid, certify that Richard Zayicek and wife, Brelte 
Z'o/icek persoru,lly appeared before me this day and acknowledged the executi<!ll of the furegoing 
instrument. Witness my hand and official stamp or seal, this~ day of September: , 2005. 

J,,~ •tLA~.}.. 

10j12f200!1 



COUNIT OF NORTH CAROLINA 
STATE OF IREDELL 

I, a Notary Public of the couuty and ste:l:s s.-'bresaid, certify th& John R \Vhitley and William Whltk:y, ill, 
general plil1llerS of Whitley & Company Real Esrale, a North Carolina general pertnershlp, personally 
appeared before me this day and acknowledged the due e><ecution of the foregoing instrument on behalf 
of fue partnership. Wrtness my hand end official seal, mis the 2!/thdsc; of· Au gun 2ll05. 

(Notary Sea.1) 

My Commission Expires: 10) 12/ 2008 

STATB OF NORTH CAROLINA 
COUNTY OF IREDELL 

.. ''"i!2i..-

I, a Notary Public of the County and Siate efuresaid, certify that Ronald A. Mmmo and wife, 
Laura L. M.arino personally appeared before me this day and acknowledged the execution of the 
foregomg instrument. Witness my hand and of!kicl stamp or seal, this .lll:tlL. day of 

October ,20os. 

:&1y commission expires; 

1011212008 

STATE OF NOR'IR CAROLINA 
COUNTY OF IREDELL 

Notary Public 

I, a Notary Public of tho Coimiy and State aforesaid, certify that John E. Melim and wife, Linda 
V. Melius personally appeared before me this day and acknowledged the execution of the foregoing 
instrument. Witness my lumd and official stamp or soal, 1hls ....zmL day of August , 2005. 

1vfy cm:nm.issicn expires: 

1011212000 

STATE OF NORTH CAROLINA 
COUNTY OF IREDELL 

,1N,A,n-..,, ~ \¾:/4>.&"'tU<fp 1.., . 

I, a Notary Public of tho County and Siate aforesaid, certify that David l!ll( Dibble (u=mied) 
personally appeared befure me this day and acknowledged fue execution of the foregoing instrument. 
Witness my hand and official stamp or seal, this ..A:tlL.. day of August • 2005. 

Al"llxr,--C.-{~·Wtn' ~. 
M'.y commission expires: 

10jl2j2008 

Notary Public 
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TWELFTH SUPPLEMENTAL DECLARATION TO 
DECLARATION OF COVENANTS, CONDITIONS AND 

RESTRICTIONS FOR THE POINT 
Pier "0" 

THIS TWELFTH SUPPLEMENTAL DECLARATION TO DECLARATION OF 
COVENANTS, CONDITIONS AND RESTRICTIONS FOR THE POINT (the "Supplemental 
Declaration") is made as of the 11th day of November, 2005, by THE POINT ON NORMAN, 
LLC, a North Carolina limited liability company (hereinafter referred to as "Declarant") and 
joined m by DUKE ENERGY CORPORATION, a North Carolina corporation {"Duke") for the 
purposes set forth in paragraph 3 below; 

W IT N E S SE TH: 

WHEREAS, by that certain Declaration of Covenants, Conditions and Restrictions for 
The Point recorded in Book l 095 at Page 1206 in the Iredell County, North Carolina, Public 
Registry (the "Registry") (as previously amended and supplemented, the "Declaration"), 
Declarant subjected certain real property in Iredell County, North Carolina, to the protective 
covenants, conditions and restrictions as set forth therein; 

WHEREAS, all defined tenns used in this Supplemental Declaration, as indicated by the 
initial capitalization thereof, shall, unless otherwise specifically defined herein, be deemed to 
have the same meaning as assigned to such terms in the Declaration; and 

WHEREAS, in accordance with Article II. Section 2 of the Declaration, Declarant desires 
and intends to subject the hereinafter described Piers and Off Water Lot Boats lips to the 
protective covenants, conditions and restrictions set forth in said Declaration; 

NOW, THEREFORE, Declarant hereby supplements the Declaration as follows: 

2272205 

DRAWN BY: The Point On Norman, LLC 
MAIL TO: Sharon C. Arrowood 

The Point On Norman, LLC 
1913 Brawley School Road 
Mooresville,. NC 28117 
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. 1. Pursuant to Article II, Section 2 of the Declaration, Declarant hereby declares that 
the piers and boatslips shown on that certain plat entitled "Pier Lease Area Plat For: The Point on 
Norman, LLC" prepared under the supervision of C. Gary Brooks, NCPLS, of ESP Associates, 
P.A. and signed by said C. Gary Brooks on October 12, 2005, said plat being attached hereto and 
incorporated herein by reference, shall be deemed to be Piers and Off Water Lot Boatslips under 
the Declaration and shall hereafter be held, used, operated, assigned and transferred subject to 
the protective covenants • conditions and restrictions and all other terms and provisions set forth 
in the Declaration (as same is hereby and may further be amended or supplemented from time to 
time); and, whenever referred to therein, the terms "Piers" and '"Off Water Lot Boatslips" shall 
include the piers and boatslips shown on the attached exhibits. 

2. Except as expressly supplemented herein, the Declaration shall remain in full 
force and effect. 

3. Declarant and Duke confirm that the dimensions of and alignment of slips within 
Pier Lease Area O as shown on the plat thereof attached to and made a part of the 
Commercial/Residential Marina Lease from Duke Energy Corporation to The Point on Norman, 
LLC recorded in Book 1594, Page 2439 in the Office of the Register of Deeds for Iredell 
County, North Carolina ("Lease") have been and are hereby amended such that the approved 
dimensions of and alignment of slips within Pier Lease Area O subject to the Lease are and shall 
be as set forth on the plat referred to in paragraph l above. 

IN WITNESS WHEREOF, Declarant and Duke have caused this Supplemental 
Declaration to be du1y executed as of the day and year first above written. 

THE POINT ON NORMAN, LLC, 
a North Carolina limited liability company 

~~-----
Title: Vice President 

DUKE ENERGY CORPORATION, 

a N7Ilioa zrntlon 
By. ~., · !J.tMifj)4,,,......-: 

Ann Duncan, Lake Management Representative 

Book: 1699 Page: 1697 Seq: 2 
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·r . ' 

STATE OF NORTH CAROLINA 

COUNTY OF IREDELL 

I, Sharon C. Arrowood, a Notary Public for said County and State, do hereby certify that 
James L. Atkinson personally came before me this day and acknowledged that he is Vice 
President of The Point on Nonnan, LLC, a North Carolina limited liability company (the 
"LLC''), and that by authority duly given, the foregoing instrument was signed in its name by its 
Vice President. 

STATE OF NORTH CAROLINA 

COUNTY OF IREDELL 

NOTARY PUBLIC 

I, Sharon C. Arrowood, a Notary Public for said County and State, do hereby certify that 
Ann L. Duncan personally came before me this day and acknowledged that she is Lake 
Management Representative of Duke Energy Corporation, a North Carolina corporation, and that 
she, as Lake Management Representative being authorized to do so, executed the foregoing on 
behalf of the corporation. 

Witness my hand and official stamp or seal this 16th day of November, 2005. 

NOT ARY PUBLIC 
My Commission Expires: 10/12/2008 

{NOTARIAL SEAL] 

Book: 1699 E'age: 1697 seq: 3 
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EIGHTH SUPPLEMENTAL DECLARATION TO 
DECLARATION OF COVENANTS, CONDITIONS AND 

RESTRICTIONS FOR THE POINT 
Pier nzn 

THIS SECOND ADDENDUM TO EIGHTH SUPPLEMENTAL DECLARATION TO 
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR THE POINT 
(the "Second Addendum to Eighth Supplemental Declaration") is made as of the 14th day of 
February, 2006, by THE POINT ON NORMAN, LLC, a North Carolina limited liability 
company {hereinafter referred to as "Declarant"); 

WITNE S SETH: 

WHEREAS, by that certain Declaration of Covenants, Conditions and Restrictions for 
The Point recorded in Book 109S at Page 1206 in the Iredell County, North Carolina, Public 
Registry (the "Registry") (as previously amended and supplemented, the "Declaration"), 
Declarant subjected certain real property in Iredell County, North Carolina, to the protective 
covenants, conditions and restrictions as set forth therein; 

WHEREAS, all defined terms used in this Supplemental Declaration, as indicated by the 
initial capitalization thereof, shall, unless otherwise specifically defined herein, be deemed to 
have the same meaning as assigned to such terms in the Declaration; and 

WHEREAS, in accordance with Article II, Section 2 of the Declaration, by that certain 
Eighth Supplemental Declaration to Declaration of Covenants, Conditions and Restrictions for 
The Point Pier "Z" recorded in Book 1451 at Page 1471 in the Registry ("Eighth Supplemental 
Declaration"), Declarant subjected to the protective covenants, conditions and restrictions set 
forth in the Declaration, the piers and boatslips shown on <hat certain plat attached to the Eighth 
Supplemental Declaration entitled 11The Point Pier Lease Area "Z" Plat for The Point on Nonnan, 

Z27H31 

DRAWN BY: The Point 011 Norman, LLC 
MAIL TO: Sharon C. Arrowood 

The Point On Norman, LLC 
1913 Brawley School Road 
Mooresville, NC 28117 

Book: 1722 Page: 1519 seq: 1 
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LLC' 1 dated May 6, 2003 and prepared under the supervision of C. Gary Brooks, NCPLS, of ESP 
Associates, P.A. ("Eighth Supplemental Plat''); and 

WHEREAS, by the Lease Termination Agreement recorded in Book 1594 at Page 2436 
in the Registry and the Commercial/Residential Marina Lease recorded in Book 1594 at Page 
2439 in the Registry ("New Lease") certain boundary changes were made which impacted the 
pier lease area as depicted on the Eighth Supplemental Plat; and 

WHEREAS, in accordance with Article ll, Section 2 of the Declaration, by the 
Addendwn to Eighth Supplemental Declaration to Declaration of Covenants, Conditions and 
Restrictions for The Point Pier "Z" recorded in Book 1596 at Page I043 in the Registry 
("Addendum to Eighth Supplemental Declaration") Declarant revised the pier lease area depicted 
on the Eighth Supplemental Plat consistent with the changes thereto reflected in the New Lease; 
and 

WHEREAS, in accordance with Article II, Section 2 of the Declaration, Declarant desires 
and intends to subject the hereinafter described Piers and Off Water Lot Boatslips to the 
protective covenants, conditions and restrictions set forth in the Declaration and to amend and 
supplement as set forth herein the Eighth Supplemental Declaration, the Eighth Supplemental 
Plat and the Addendum to Eighth Supplemental Declaration; 

NOW, THEREFORE, Declarant hereby amends and supplements the Declaration, the 
Eighth Supplemental Declaration, the Eighth Supplemental Plat and the Addendum to Eighth 
Supplemental Declaration as folJows: 

l. Pursuant to Article II. Section 2 of the Declaration, Declarant hereby declares that 
the piers and boatslips shown on that certain plat entitled "Pier Lease Area Plat for The Point on 
Norman, LLC" attached hereto and incorporated herein by reference, shall be deemed to be Piers 
and Off Water Lot Boatslips under the Declaration and shall hereafter be held, used, operated, 
assigned and transferred subject to the protective covenants, conditions and restrictions and all 
other terms and provisions set forth in the Declaration (as same is hereby and may further be 
amended or supplemented from time to time); and, whenever referred to therein, the tenns 
"Piers" and "Off Water Lot Boatslips" shall include the piers and boatslips shown on the 
attached exhibits. This Second Addendum to Eighth Supplemental Declaration amends and 
supplements as set forth herein the Eighth Supplemental Declaration, the Eighth Supplemental 
Plat and the Addendum to Eighth Supplemental Declaration. 

2. Except as expressly supplemented herein, the Declaration, the Eighth 
Supplemental Declaration and the Addendum to Eighth Supplemental Declaration sha11 remain 
in full force and effect. 

Book: 1722 Page: 1519 Seq: 2 
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IN WITNESS WHEREOF, Declarant has caused this Second Addendum to Eighth 
Supplemental Declaration to be duly executed as of the day and year first above written. 

STATE OF NORTH CAROLINA 

COUNTY OF IREDELL 

THE POINT ON NORMAN, LLC, 
a North Carolina limited liability company 

By:~ 
Narnumi.ii:on 
Title: Vice President 

I, Sharon C. Arrowood, a Notary Public for the County and State aforesaid, do hereby 
certify that the foregoing instrument was voluntarily executed for the purposes therein stated by 
James L. Atkinson, Vice President of The Point on Norman, LLC, a North Carolina limited 
liability company and that (s)he, as Vice President, being authorized to do so, executed the 
foregoing on behalf of the limited liability company and is personally known to me or has 
produced (\ f A as identification. Witness my hand and official 
seal this 14ih day ofFebruary, 2006. 

My Commission Expires: 

10/12/2008 

Notary Public in and for the State of North Carolina 
Printed Name: Sharon C. Arrowood 

Book: 1722 Page: 1519 Seq: 3 
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THIRTEENTH SUPPLEMENTAL DECLARATION TO 
DECLARATION OF COVENANTS, CONDITIONS AND 

RESTRICTIONS FOR TIIE POINT 
Pier 0 L't 

THIS THIRTEENTH SUPPLEMENTAL DECLARATION TO DECLARATION OF 
COVENANTS, CONDITIONS AND RESTRICTIONS FOR THE POINT (the "Supplemental 
Declaration") is made as of the 14th day of February, 2006, by THE POINT ON NORMAN, 
LLC, a North Carolina limited liability company (hereinafter referred to as "Dec1arant"); 

WITNESS ETH: 

WHEREAS, by that certain Declaration of Covenants, Conditions and Restrictions for 
The Point recorded in Book I 095 at Page 1206 in the Iredell County, North Carolina, Public 
Registry (the "Registry") (as previously amended and supplemented, the "Declaration"), 
Declarant subjected certain real property in Iredell County, North Carolina, to the protective 
covenants, conditions and restrictions as set forth therein; 

WHEREAS, all defined tenns used in this Supplemental Declaration, as indicated by the 
initial capitalization thereof, shall, unless otherwise specifically defined herein, be deemed to 
have the same meaning as assigned to such terms in the Declaration; and 

WHEREAS 1 in accordance with Article II. Section 2 of the Declaration, Declarant desires 
and intends to subject the hereinafter described Piers and Off Water Lot Boatslips to the 
protective covenants, conditions and restrictions set forth in said Declaration; 

NOW, THEREFORE, Declarant hereby supplements the Declaration as follows: 

1. Pursuant to Article n, Section 2 of the Declaration, Declarant hereby declares that 
the piers and boatslips shown on that certain plat entitled «Pier Lease Area Plat For: The Point on 

2278897 

DRA \¥N BY: The Point On Nonnan, LLC 
MAIL TO: Sharon C. Arrowood 

The Point On Norman, LLC 
1913 Brawley School Road 
Mooresville, NC 28117 

Book: 1724 Page: 1235 Seq: l 
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,v- , •. ~-

Nonnan, LLC" prepared under the supervision of C. Gary Brooks, NCPLS, of ESP Associates, 
P.A. and signed by said C. Gary Brooks on November 17, 2005, said plat being attached hereto 
and incorporated herein by reference, shall be deemed to be Piers and Off Water Lot Boatslips 
under the Declaration and shall hereafter be held, used, operated, assigned and transferred 
subject to the protective covenants, conditions and restrictions and all other terms and provisions 
set forth in the Declaration (as same is hereby and may further be amended or supplemented 
from time to time); and, whenever referred to therein, the tenns "Piers" and "Off Water Lot 
Boatslips" shall include the piers and boatslips shown on the attached exhibits. 

2. Except as expressly supplemented herein, the Declaration shall remain in full 
force and effect. 

IN WITNESS WHEREOF, Declarant has caused this Supplemental Declaration to be 
duly executed as of the day and year-first above written. 

STATE OF NORTH CAROLINA 

COUNTY OF IREDELL 

THE POINT ON NORMAN, LLC, 
a North Carolina limited liability company 

B~ 
Name:Jafil s LAtkinson 
Title: Vice President 

I, Sharon C. Arrowood, a Notary Public for the County and State aforesaid, do hereby 
certify that the foregoing instrument was voluntarily executed for the purposes therein stated by 
James L. Atkinson, Vice President of The Point on Norman, LLC, a North Carolina limited 
liability company and that (s)he, as Vice President, being authorized to do so, executed the 
foregoing on behalf of the limited liability company and is personally known to me or has 
produced O {A.. as identification. Witness my hand and official 
seal this 14ih day of Fe ruary, 2006. 

My Commission Expires: 
10/12/2008 

Notary Public in and for the State of North Carolina 
Printed Name: Sharon C. Arrowood 

Book: 1?24 Page: 1235 seq: 2 
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RECIPROCAL EASEMENTS, RESTRICTIONS Ac"'W MAINTENANCE OBLIGATIONS 

THIS DECLARATION OF RECIPROCAL EASEMENTS, RESTRICTIONS AND 
MAINTENANCE OBLIGATIONS (this "Declaration") is made as of this /1'.,"'Pday offebruary, 2007 
by THE POlNT ON NORMAN, LLC, a North Carolina limited liability company ("Declanrnt") and 
THE POINT OWNERS ASSOCIATION, INC., a North Carolina non-profit corporation ("POA''). 

Declarant is the developer of a residential corrm,unity .k!JOwn as The Point located ·ur hedel! 
County, North Carolina ("Subdivision"). Declarant is also ilie developer and owner of The Polnl Lake 
and Golf Club property, which property includes .a gp!f course, maintenance facility, cl!ihhouie and 
certain related recreational, social and .meeting facilities loeat-ed adjacent to ihc Su\.ldivisi{>i1 in fredeH 
County, North Carolina {collectively, "Club Property"). 1'he above-.re:ferencetl maln!emmce facility 
which is a part of the Club Property is al! of Lot l of;he Pqint on Normim :rs shown ort the plai thereof 
recorded in Plat Book 44, Page 29 in the Office of the Register of Deeds for lredell County, North 
Carolina ("Maintenance Facility Property"). The M.ainrenance fad.lily Pr-0yerty contains fotif (4) 
irrigation pu.mps and related pipes anp oilier pump system facilities too by the W'&ters of Lake Norman, all 
cfmtlpumps and certain of the pipes and other pump ~;fStem facilities connected 1herero being housed in 
a building located on the Maintenance Facility Property ("Pump Building"). Two ofme aforesaid pumps. 
and related plp,:;s. and mi)er pump system fuciHties are e;x;;:.lusively for the use of the gwner cf Club 
Property from tim9 tp time ("Club .Propecy Chvner") ami lil'<l d,:,sigmlled CLUB .PROPERTY PlJMPS on 
tkpuinp slab det1illittached hereto a~ Exhihlt A.and made a part he:raof(pClub Property :Pump?}. The 
other two of tli:e aforesaid pumps and related pipes and other pump syste,n facilities are designated £QA 
PUMPS on the pump slab detail attached hereto as l;'.xhihit A imd ;;.a4e a prrrt hereof {"POA Pumps";and 
are principally intended for the use of the POA in cvnnea.ion with irrigation ofthe pt;mmon are:..lS of !he 
Subdivision with respect to which the POA has rnainte,nance respq!l$il:i11l~', whether said !li"e:iis.are owned 
by the POA or subject to easements in favor of the POA (c911¢¢ti1<l:'iy, "POA Ma\ntenrmee Arets"j. 
Declarant and the POA mutually desire to impose certain wemenrs,' restTictions and maintenance 

2333361 
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requirements on the Maintenance Facility Property, the Club Property Pumps, the POA Pumps and the 
POA Maintenance Areas. 

Statement of Declaration 

NOW, THEREFORE, in consideration of the premises herein contained and for other good and 
valuable consideration, the receipt and legal sufficiency of which hereby are acknowledged, Declarant 
and the POA declare that the Maintenance Facility Property, the Club Property Pumps, the POA Pumps 
and the POA Mainterumce Areas shall be held, transferred, sold, conveyed, occupied and used subject to 
ihe following easements, restrictions and maintenance requirements, all of which shall run v,ith the 
Maintenance Facility Property, the Club Property Pumps, the POA Pumps and the POA Maintenance 
Areas and be binding upon and inure to the benefo of Declarant and the POA and their respective 
successors and assigns as owner of all or any portion of the Maintenance Facility Property, the Club 
Property Pumps, the POA Pumps and the POA Maintenance Areas. 

ARTICLE I 

MAINTENANCE FAC1LITY PROPERTY EASEM.ENTS A.1',-1) RESTRICTIONS 

1.1 Easement for Location and Use of POA Pumps. The Maintenance Facility Property shall 
be held, sold and conveyed subject to a perpetual, non-exclusive easement in favor of the POA such that 
foe POA Pumps, subject to the provisions of Section 2.1 of Article II hereof, may be located in the areas 
designated on Exhibit A hereto and used by the POA for irrigation of the POA Maintenance Areas, 
forever. 

l.2 Easement for Vehicular Access Facilities. The Maintenance Facility Property shall be 
held, sold and conveyed subject to a perpetual non-exclusive easement for the benefit of the POA on, over 
and upon all vehicular traffic areas, including all curb cuts, driveways and aisles now or hereafter iocated 
on the Maintenance Facility Property reasonably necessary for vehicular access, ingress, egress and 
regress to and from the POA Pumps. 

1.3 Easement for Pedestrian Access Facilities. The Maintenance Facility Property shall be 
held, sold and conveyed subject to a perpetual non-exclusive right and easement for the benefit of the 
POA on, over and U!)0n all !)edestrian traffic areas, including all sidewalks, walkways and stairways now 
or hereafter located on the Maintenance Facility Property reasonably necessary for pedestrian access, 
ingress, regress and egress to and from the POA Pumps. 

l.4 Easement for Access to Building. The Maintenance Facility Property shall be held, sold 
and conveyed subj.ect to a perpetual, non-exclusive easement for the benefit of the POA for access to the 
Pump Building in which POA Pumps are housed. 

1.5 Easement for Utility Facilities. The Maintenance Facility Property shall be held, soid and 
conveyed subject to a perpetual non-exclusive easement on, under and across the Maintenance Facility 
Property for the benefit of the POA for the purpose of installing, maintaining, replacing and obtaining 
utility service to the POA Pumps. 

1.o Easement for Maintenance Purooses. The Maintenance Facility Property shail be held, 
sold and conveyed subject to a perpetual non-exclusive easement on and across the Maintenance Facility 
Property for the benefit of the POA for the purpose of permitting necessary or appropriate maintenance 
and repairs to and replacement of the POA Pumps. 

2 
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l.i Retained Rights of Club PropertV civmer; Repairs and fodemnific.~!/on 1.v :f\OA,; 
Maintenance of Liabilitv Insurance by POA. The Club Property Owner shall have the right to improve 
the Maintenance Facility Property so long as the improvements do not materially interfere with the use 
and enjoyment of the easements granted the POA in this Article. Further, the Club Property Owner shall 
have the right to grant additional easements affecting the Maintenance Facilit'J Property so long as the use 
of such easements does not unreasonably interfere with ,the easements granted in this Article. The POA 
shall repair or ,replace, at li$e,;;pense, any ,dru).lage to improvements.op ·•tr.e :l';4aintemmce Fai!ility Pmpe.rty 
(e,g,, Jandscapiug, pa:v'ing, Pump Building; Club Prop~· Pumps) and indem111,fy and Jmid harm!eS& the 
Club Property Owner from any cli;.ims for persqrnrl injury '<7ir pmpecy dama.ge, 'h:ic;µd,ing attomeys foes 
incurr?d 'RY .me Chllr•PrOperty Owner, ~used by the POA .Pumps or msing out of fhe. ~er~ ,if •the 
POA's -ea;e;nem ngfits set forth in thla i,mcle., Th.e POA shall at all timt$ maintain in full :fur«: :ali.d . 
.effect li po:!icy uf 'liab!llty insttranee ,®v41riug 'tht POA's obligations set forth in the imm~diaiely 
preceding senteiwe .~pt;!hle lo- the Ch.tb .Property Owner in the Club Property Owner's reasonable 
t,{~ti;m and namil'!g the Club Property Owuer ,as an additional insured. Any access ro or entry upon 
Jhe :Maintenance facilhy '.Property !,y the. POA shall be perfonned in a manner so as to minimize 
inconvenience to the Club Property Owner. 

l .8 Basements to Run with Maintenance Facility Prope:cy'and P0A MainreimnceAreas. The 
obligations, easements and conditions set forth in this Article I are covenants running with the iand, and 
they sha?I inure to, and be binding upon, a!! current and future owners of fee simple title to all or any part 
of the Maintenance Facility Property or the POA Maintenance Areas. 

ARTICL.EII 

POA. PUMP AND POA MAINTEi\'EANCE AREA EASEMENTS AND RESTRICTIONS 

2. J Easement for Club Propertv Owner Use ofPOA fµmgs. The l'DA Pumps and the WA 
Maintenance Areas shall be held, sold and conveyed subj?Ctto 'li perpetual ease111ent fur the benefit cf the 
Club ,Property Owner such mat fo the event of auy faiiµre of me Club Pl'Qperty Pumps (or eit¾er of them) 
,resu!tlnJ! in the Club :Pr~rty not behig able to, be adequatcly .irrigated, as determirted by ,he Club 
Property ,Owner from til'tle io time in its sole dJ~on, in em;p. such instance until ,he Club Property 
pumps areretumed to proper working order, ilie ·c,Iuh property Owner shall have an easement of sole and 
:exchisive use of ~ POA Pumps. Uuiir1g any perjod the POA Pumps arc, being used by the Club 
¥-ropeey Owner, except with ~prior written consent of rhe Cf\1& h(lperry 0:.'f!let (which may he given, 
withheld, .t;Ondit:ioned or witMrawn in such mal".ner and. at such time :as shall be-clet¢UUined from time m 
rlmie ln the Cluti Property Owner's s9le disc~ti•!\}ri:he POA sltltll make no use of me f'OA Pumps. The 
Club ?n.;perty Qwlmt" skaU have no ~:\Jqn$il:liiilyfor, and the POA shall ho!d the Club Property O'wner 
ha(ll1;ess from any ar;cl all dam!l.lY'· tn tlii;: .PGA Maintenance Areas arising out of the Club Property 
Owner's exerclse of the. easement rights.1set forth in this Article II. The Club Property Owner shall 
maintain and repair the POA Pumps during any period same .are used by the Club Property Owner 
pursuant to the terms of this Article H, but the Club Property Owner shall not be liable for normal wear 
and tear of the POA Pumps arising out of such use, nor shall the Club Property Owner have any 
responsibility to replace the POA Pumps (or either of them). 

2.2 }.:faintenancA .R@ir and Reptacement iif1''0A Pum.ds &v PO.A.. Except as otherwise 
specifically provided in Section 2.1, the POA shall perform all reasonably required maintenance, repair 
and replacement of the POA Pumps such that same shall be at all times in good working order. 
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2.3 Use of POA Maintenance Areas and POA Pumps, Neither the POA Maintenance Areas 
nor the POA Pumps shall at any time be used in a manner which shall materially detrirnentaliy impact the 
use of the POA Pumps pursuant to the terms of Section 2.1. 

2.4 Easements to Run with Club Property and POA Maintemmce ,\r~. The obligations, 
easements and conditions set forth in this Article II are covenants running with the land, and they shat\ 
inure to, and be binding upon, all current and future owners of fee simple title to all or any part of the 
Club Property or the POA Maintenance Areas. 

LIB,TICLEffi 

GEJ\'ERAL PROVISIONS 

3.1 Enforcement. The Club Property Owner arid the POA shall have the right to enforce, by 
any proceeding at law or in equity, all restrictions, conditions, covenants, reservations, liens and charges 
now or hereafter imposed by the pmvisions of this Declaration. Failure by the Club Property Owner or 
the POA to enforce any covenant or restriction herein contained s..fiall in no event be deemed a waiver of 
the right to do so thereafter. 

3.2 Amendment This Declaration may be amended only by a written instrument executed 
by the Club Property Ov,ner and the POA. No a..'Ilendment to the Declaration shall be effective until so 
executed and recorded in the Office of the Register of Deeds for Iredell County, North Carolina. 1n 
addition, so long as Declarant owns any portion of the Club Property or the Subdivision, any amendment 
of this Declaration shall require the prior written approval ofDec!arant. 

3.3 .Binding Effe.i::t. This Declaration is a covenant n1nning with the land ;;11d shall be bimfa,g 
upon and inure to tire. benefit of, as applicable, alf t{ansferees and assignees of th\'l Declimmt, tlm Club 
Propercy Owner, the 80A and any ?tl,er party that may here,after acquire any right in snd t• the use. ofany 
:portion .of the Club Property or the POA Maintenance Areai., ~bjeci. to the pr-0..,isions and limit;;tions.sel 
forth herein, · 

3.4 No Merger of Easements. The easements hereby establishe-0 shall not be terminated, by 
merger, upon the conveyance of any portion of the Club Property or the POA Maintenance Areas, or 
otherwise, unless expressly terminated or modified pursuant to Section 3.2 above. 

3.5 Private A.greement. This Declaration is not intended, and l>hal\ not be construed, to grant 
rights to the public in general. 
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•.__,, IN Vv1Th'ESS WHEREOF, Decla.,mt and the POA have caused this Declaration to be duly 
executed as of the day and year first above written. 

ST ATE OF NORTH C.AROLINA 
COUNTY OF MECKLENBURG 

DECLARANT: 

I, a Notary Public for the County and State aforesaid, do hereby certify that the foregoing 
instrument was voluntarily executed for the purposes therein stated by James L. Atkinson, Vice President 
of The Point on Norman, LLC, a North Carolina limited liability company and that he, as Vice President, 
being authorized to do so, executed the foregoing on behalf of the limited liability company and is 
personally known to me, i'.lr l1as p~Gea 31,4;;\!;ffi'i$i;.aisi:r1, 
Wimess my hand and official seal this /1,,-:!.:> day of Y:e-64'1.(;..AAJ · , 2007. 

( Official Seal) 

My Commission Expires; 

to/1:Lfaaot 

POA: 

i)I~~ ~ ~~~ 
Notary Public in and for the State ofNorth Car~na 
Printed Name: ..5t--.A.~ C.. A.ci.~ 

THE POINT OWNERS ASSOCIATION, INC. 

I, a Notary Public of the County and State aforesaid, certify that James L Atkinson, either being 
personalty known to me or proven by satisfactory evidence {said e ,;,idm---b,c-m:g -==========j;-, personally came before me this day and acknowledged that he is Vice 
President of The Point Owners Association, Inc., a North Carolina corporation, and that he, as Vice 
President, being authorized to do so, voluntarily executed the foregoing on behalf of said corporation for 
the s:s stated therein. Witness my hand and official stamp or seal, this /6ifuay of f'J:.A"·"-'if-' 

•'~~:_j'.•'.~ fi ~\&~ L R¾Aflrw°" ~ 
~r~at y· Notary Public in and for the State of North Caroli~ 

;i,,.:o Printed Name: ..:5kA.,,ao A c.. !\R..Ac:>');.2;)::>c.-

Bock 1825. Paoe 655. ille N\.1rnbe:,: 
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ADDENDTJM TO 
THIRTEENTH S1JPPLEMENTAL DECLARATION TO 
DECLARATION OF COVENANTS, CONDITIONS M'D 

RESTRICTIONS FOR THE POJNT 

(.'; ~t) ~\lou0 
Pier-"L" 

THIS ADDENDlJM TO THIRTEENTH SUPPLEMENTAL DECLAR!>.TION TO 
DECLARATION OF COVENA.1'11S, CONDITIONS AND RESTRICTIONS FOR THE POil'IT 
(the "Addendum to Thirteenth Supplemental Declaration") is made as of the 1., 3~day of May, 
2007, by THE POINT ON NORMAN, LLC, a North Carolina limited liability company 
(hereinafter referred to as "Declarant"); 

WITNES SE TH: 

WHEREAS, by tbat certain Declaration of Covenants, Conditions and Restrictions for 
The Point recorded in Book 1095 at Page 1206 in the Iredell County, North Carolina, Public 
Registry (the "Registi:y''; (as previously amended and supplemented, the "Declaration"), 
Declarant subjected certaL'l real property in Iredell County, North Carolina, to the protective 
covenants, conditions and restrictions as set fort.Ii therein; 

WHEREAS, all defined terms used in this Addendum to Thirteenth Supplement.al _ 
Declaration, as indicated by the initial capitalization thereof, shall, unless othermse specifically 
defined herein, be deemed to have the same meaning as assigned to such terms in the 
Declaration; and 

WHEREAS, b accordance with Article II, Se..,"iion 2 of the Declaration, by that certain 
Thirteenth Supplemental Declaration to Declaration of Covenants, Conditions and Restrictions 
for The Point recorded in Book 1724 at Page 1235 in the Office of the Register of Deeds for 
Iredell Cou,,ty, North Carolina ("Thirteenth Supplemental Declaration"), Declarant subjected to 
the protective covenants, conditions and restrictions set forth in ihe Declaration, the piers and 
boatslips shO\Vll on that certain plat entitled "Pier Lease Area Plat For The Point on Norman, 
2346617 

DRAWN BY: The PoiraOnNmma.n, LLC 
MAIL TO: Sharon C. Am;wcod 

The Point a, Nurman, LLC 
2214 B:awley Schoo! Road 
Mooresville.NC 28117 

Bcc,k ~853, Pa.Ge 1083 Fi.le 1:i,JI,,.b~r 
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LLC" prepared under th.e 5upervision of C. Gary Brooks, NCPLS, of ESP Associates, P.A. as1d 
signed by said C. Gary Brooks on November 17, 2005 ("Thirteenth Supplemental Plat"); and 

WHEREAS, in accordance -with Article Il, Section 2 of the Declaration, Declara:nt desires 
to revise the pier configuration and numberi,g depicted on the Thirteenth Supplemental Plat 
consistent v.rith that certain plat entitled "Pier Lease Area Plat For: The Point on Norman, LLC" 
prepared under the supervision of C. Gary Brooks, NCPLS, of ESP Associates, P.A. and signed 
by said C. Gary Brooks on May 17, 2007 said plat being attacii.ed hereto and incorporated herein 
by reference (''Revised Thirteenth Supplemental Plat"); 

NOW, THEREFORE, Declarant hereby amends the Thirteenth Supplemental Declaration 
as follows: 

1. Pursuant to Article TI, Section 2 of the Declaration, Declarant hereby amends the 
pier configuration and numbering depicted on the Thirteenth Supplemental Plat to be the 
configuration and numberi.'lg depicted on the Revised Thirteenth Supplemental Plat. The 
Revised Thirteenth Supplemental Plat amends and supercedes in all respects the Thirteenth 
Supplemental Plat; the piers arui boatslips depicted on the Revised Thirteenth Supplemental Plat 
shall be deemed to be Piers and Off Water Lot Boatslips ut1der the Declaration and shall be held, 
used, operated, assigned and transferred subject to the protective covenants, conditions and 
restrictions and all other terms and provisions set forth in the Declaration ( as same is hereby and 
may further be amended or Sl;jJplemented from time to time); and, whenever reforred to therein, 
the terms "Piers" and ''Off Water Lot Boatsllps" shall include the piers and boatslips shovm on 
the Revised Thirteenth Supplemental Plat, 

2. Except as expressly amended herein, the Thirteenth Supplemental Declaration and 
the Declaration shall remain in full force and effect. 

IN VfITNESS "WHEREOF, Dedarant has caused this Addendum to Tcirteenth 
Supplemental Declaration to be duly executed and sealed as of the day and year first above 
written. 

THE POINT ON NORMAN, LLC, 
a North Carolina limited liability company 
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STATE OF NORTH CAROLINA 

cm.JNTY OF IREDELL 

I, a Notary Public for the County and State aforesaid, do hereby certify that the foregoing 
instrument was voluntarily executed for the purposes therein stated by James L. Atkinson, Vice 
President of The Point on Norman, LLC, a Nort.h Carolina limited liability company and that he, 
as Vice President, being authorized to do so, executed the foregoing on behalf of the limited 
liability company and is personally known to me. 

Witness my hand and official seal this 2,.:3ru-,. day of [{),Al , 2007. 

My Commission Expires: 

(Official Seal) 

bk~ e . &,:lJ.m,)~2)· 
Nota.-yP-Jblic in and fur the State ofNortb Ca1"9lina 
Printed Name: .5b,ae,u, ~. \\..g.Mµpv d. 
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Charlotte, N.C. 28204 

CERTIFICATION OF AMENDMENT TO 
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS 

FOR 
THE POINT 

This CERTIFICATION OF AMENDMENT TO THE DECLARATION OF COVENANTS, 
CONDITIONS AND RESTRICTIONS FOR THE POINT is made pursuant to Article XIII, Section 3 of the 
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR THE POINT OWNERS 
ASSOCIATION, INC., recorded in Book 1095 at Page 1206 of the Iredell County Public Registry, as amended 
and supplemented by instruments recorded thereafter, and is effective September 30, 2013. 

Statement of Purpose 

The Declaration provides in Article XIII, Section 3 for amendment by a vote of no less than fifty-one 
( 51 % ) percent of all votes entitled to be cast by the Members of the Association. In accordance with the 
requirements of the Declaration, as well as N.C.G.S. § 55A-7-08, the following Amendment was approved by 
the affirmative vote of the required percentage of the members. Accordingly, the due and proper adoption of 
following Amendment is hereby certified by the President and the Secretary of the Association for recordation. 

NOW, THEREFORE, with the affirmative vote and approval ofno less than fifty-one (51 %) percent 
of all votes entitled to be cast by the Members of the Association, the Declaration of Covenants, Conditions and 
Restrictions for The Point Owners Association, Inc. is amended as follows: 

1. By amending Article I of the Declaration as follows: 

(a) By adding the following sentence to Section 18. 

Common Area also includes the Sconset Village Common Area as defined in the Additional 
Declaration of Covenants, Conditions and Restrictions for Sconset Village recorded in Book 1652 
at Page 732 of the Iredell Public Registry ("Sconset Covenants") which has been or will be 
conveyed to the Association by the Sconset Village Owners Association, Inc. 

R.O.T.C. 
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(b) By adding the following additional sentence to Section 48. 

Roadways shall also include the Sconset Village Private Roadways and the Sconset Village 
Private Roadway Easements which are described in the Sconset Covenants, appear on the plat 
recorded in Plat Book 46 at Page 146-147, and have been conveyed and/or assigned to the 
Association by the Sconset Village Owners Association, Inc. 

2. Article IV, Section 6, is amended to add the following subsection (i). 

(i) The Association shall be responsible for maintenance of the Sconset Community 
Improvements whlch shall be funded by and through Sconset Village Assessments as expressly 
provided in Article XIII. 

3. By amending Article IV, Section 7, to add the following additional sentence: 

Any reserves for the maintenance, repair and replacement of Sconset Community Improvements 
will be funded by and through Sconset Village Assessments as provided in Article XIII. 

4. To add a new Section 8 to Article V, providing as follows: 

Section 8. Sconset Village Assessments. The Association shall levy and collect Sconset Village 
Assessments as provided in Article XIII, which Assessments shall be payable by and collected 
from Sconset Village Owners only and shall be in addition to any assessments levied by the 
Association and payable by all Members, including Sconset Village Owners, as provided in this 
Article V. 

5 . By amending Article IX, Section 2, to add the following sentence: 

Provided, further, the portion of such premiums attributable to insurance carried in connection 
with the maintenance, operation and use of the Sconset Community Improvements shall be 
charged to and collected from the Sconset Village Owners in accordance with Article XIII hereof. 

6. By adding a new Article XIII, as follows: 

ARTICLE XIII 

THE POINT, PHASE 10 - SCONSET VILLAGE 

Because of certain unique characteristics of the Sconset Village Property, the following additional and 
unique restrictive covenants are imposed upon and applicable to the Sconset Village Property, including, without 
limitation, restrictive covenants providing for the separate levy and collection of Sconset Village Assessments 
to be used to provide funds and reserves for the maintenance, repair and replacement of the Sconset Community 
Improvements whlch Sconset Village Owners shall be obligated to pay in addition to assessments payable by all 
Members as provided in Article V. 

Section 1. DEFINITIONS. When spelled with initial capital letters in this Declaration, the 
following terms shall have the following meanings. These definitions shall supplement those set 
forth in Article I. 

(a) "Boardwalk" means that certain boardwalk built on that portion of the Sconset Village Common 
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Area shown and designated on the Sconset Village Property Maps as "COS I 043-68,672 sq. ft. -
1.576 acres, "located adjacent to Lots 1005 and 1006. 

(b) "Gates" means the one or more electric or electronic gates or similar devices used to 
control or limit access to the Sconset Village Private Roadways. 

(c) "Landscape Maintenance Easement Areas" means those areas shown on the Sconset 
Village Property Maps as "Landscape Easement," "Landscape & Utility Easement," 
"Landscape, Signage & Utility Easement," or any other similar designation. 

(d) "Sconset Community Improvements" means the following specific improvements within the 
Sconset Village Property: 

(i) the asphalt paved portions of the Sconset Village Private Roadways and any curb or gutter 
installed surrounding those paved surfaces including all portions of the Sconset Village 
Private Roadways located beneath the paved travel surfaces and the curb and gutter, if any, 
but excluding any medians; 

(ii) the paved walkway and any manmade structures which comprise the Boardwalk; and 

(iii) the Gates. 

(e) "Sconset Village Owners" means the Owners of the Lots within the Sconset Village 
Property. 

(f) "Sconset Village Private Roadway Easement Area" means the area shown on the Sconset Village 
Property Map as Tuscany Trail. 

(g) "Sconset Village Private Roadways" means the private roadways shown and designated on the 
Sconset Village Property Map as Hopkinton Drive, Yale Loop, Tuscany Trail, and Bunker Way. 

(h) "Sconset Village Property" means property shown on the Sconset Village Maps. 

(I) "Sconset Village Property Maps" means the maps of the Sconset Village Property 
recorded in Map Book 46 at pages 146 and 147 of the Registry, and any revisions thereof 
recorded in the Registry. 

Section 2. EASEMENTS. The following easements were created for the benefit of the 
Association and the Sconset Village Owners in the instrument recorded in Book 1652 at 
Page 732. 

(a) Sconset Village Private Roadways and Private Roadway Easement Area. Sconset Village 
Owners, and their guests, invitees and family members, and the Association have a 
perpetual, non-exclusive easement over the Sconset Village Private Roadways and· the 
Sconset Village Private Roadway Easement Area for the purposes of (i) providing 
vehicular and pedestrian traffic (including service vehicles) with access, ingress and egress 
to, from and between the Sconset Village Property and Brawley School Road; (ii) 
installation, operation and maintenance of the Sconset Village Community Improvements; 
and (iii) installation, operation and maintenance of utilities. serving the Sconset 
Community Improvements. The Association shall have the righ~ to limit access to the 
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Sconset Village Property by operation of the Gates, and each Sconset Village Owner, by 
acceptance of a deed conveying a Sconset Village Lot, acknowledges and agrees that 
access to the Sconset Village Property is subject to such reasonable rules and regulations 
as may be promulgated by the Association concerning use of the Gates, issuance of cards 
or devices to operate the Gates, and related matters. Each Sconset Village Owner further 
acknowledges and agrees that the Association's operation of the Gates does not assure that 
unauthorized persons will be prevented from gaining access to the Sconset Village 
Property, and each Sconset Village Owner, by acceptance of a deed conveying a Sconset 
Village Lot, releases the Association from any liability for the entry of unauthorized 
persons onto the Sconset Village Property. 

(b) Landscape Maintenance Easement. The Association has (by virtue of an assignment from 
the former Sconset Village Owners Association) a perpetual, non-exclusive easement over 
the Landscape Maintenance Easement Areas for the purposes ofinstalling landscaping and 
plantings and for the maintenance, replacement and repair of such landscaping and 
plantings within said Landscape Maintenance Easement Areas as provided in Article XI, 
Section 10 of this Declaration. The Association also has a perpetual, non-exclusive 
easement over those portions of the Landscape Maintenance Easement Areas located near 
the intersection of Hopkinton Drive and Brawley School Road, and near the intersection 
of Bunker Way and Brawley School Road, shown on the Sconset Village Property Maps 
as "Signage Easement," for the purposes of installing monument signage identifying the 
Sconset Village Property and related facilities, and for the maintenance, replacement and 
repair of monument signage and related facilities within said portions of the Landscape 
Maintenance Easement Areas. 

( c) Irrigation System Easement. An irrigation system consisting of a master meter, backflow 
preventer, controller, pipes, sprinkler heads, and related facilities (the "Irrigation System") 
is installed upon portions of the Sconset Village Property. The Association has a 
perpetual, non-exclusive easement over the Sconset Village Property for the purposes of 
installing, operating, maintaining, repairing and replacing the Irrigation System (including 
any future extensions thereof or additions thereto). 

Section 3. ASSOCIATION MAINTENANCE OF SCONSET COMMUNITY 
IMPROVEMENTS. 

(a) As set forth herein, the Sconset Village Annual Assessment shall include an amount for 
the maintenance, repair and replacement of the Sconset Community Improvements, 
including the operation of the Gates. The Association is responsible for performing such 
maintenance, repair and replacement at such times and locations as the Association deems 
in its sole judgment are necessary, and shall pay the costs incurred from the Sconset 
Village Assessment. Notwithstanding the foregoing, Sconset Village Owners ofLots 1011 
through 1019, at their sole cost and expense, shall be responsible for the maintenance and 
repair of the shoulder of Tuscany Trail up to the edge of the pavement of said Private 
Roadway, to the extent not maintained or repaired by the Association. 

(b) In the event that the need for replacement, maintenance or repair is caused through 
the willful or negligent act of the Sconset Village Owner, the Sconset Village 
O~ner's family, guests, or invitees, the cost of such replacement, maintenance or 
repairs shall be the obligation of that Sconset Village Owner and shall be added 
to and become a part of the Sconset Village Assessment to which such Lot is 
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_ _,, 

subject. The Association is hereby granted a right of access to each Lot in the 
Sconset Village Property for performance of repairs or maintenance, whether the 
work is to be accomplished to fulfill the Association's responsibility therefor or to 
perform work, which is the unfulfilled obligation of the Sconset Village Owner. 

Section 4. COVENANT FOR SCONSET VILLAGE ASSESSMENTS 

(a) Creation of the Lien and Personal Obligation of Sconset Village Assessments. 
Each Sconset Village Owner by acceptance of a deed of a Lot in the Sconset 
Village Property, whether or not it shall be so expressed in such deed, is deemed 
to covenant and agree to pay to the Association (a) annual assessments or charges 
and (b) special assessments for capital improvements; such assessments to be 
established and collected as hereinafter provided, in addition to the assessments 
paid by such Sconset Village Owner to the Association pursuant to Article V of 
this Declaration. The annual and special assessments, together with interest, costs 
and reasonable attorney's fees, shall be a charge on the land and shall be a 
continuing lien upon the Lot against which each such assessment is made. Each 
such assessment, together with interest, costs and reasonable attorney's fees, shall 
also be the personal obligation of the Owner of such Lot at the time when the 
assessment fell due, but not of an Owner's successors in title unless expressly 
assumed by such successor. All assessments levied under this Article XIII shall 
be referred to as Sconset Village Assessments. 

(b) Permitted Uses ofSconset Village Assessments. Assessments levied by the Association shall be 
used exclusively to pay: 

(i) The cost of repair, replacement, operation and maintenance of the Sconset 
Community Improvements. All repair, replacement, operation, and 
maintenance of the Private Roadways shall be in accordance with the 
original standards of construction. 

(ii) The premiums on all insurance carried by or in connection with the 
Association on the Sconset Community Improvements. 

(iii) Ad valorem taxes, if any, levied against the Association on account of the 
Sconset Community Improvements. 

(c) Reserves. The Association shall establish and maintain a reserve fund for the payment 
of such non-recurring expenses and for the payment of the expenses of such repair and 
replacement of the Sconset Community Improvements. 

( d) Annual Assessment Amounts. Until December 31, 2012, the maximum annual Sconset 
Village Assessment shall be $684.00 per Lot within the Sconset Village Property. The 
annual assessments shall be payable in semi-annual installments due on January 1 and July 
l of each calendar year. The Executive Board may change the dates of such payments, 
provided that assessment shall be collected no less frequently than semi-annually. From 
and after January l, 2013, the Board of Directors may increase the maximum annual 
Sconset Village Assessment as allowed and provided in Article V, Section 4(a). Increases 
greater than those permitted in Section 4(a) must be approved by a majority of the Sconset 
Village Owners. 
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( e) Special Assessments. In addition to the annual assessments authorized above, the Board 
of Directors may levy, in any calendar year, a special assessment or assessments ("Sconset 
Village Special Assessments") for the purpose of defraying, in whole or in part, any costs 
incurred by the Association which are not paid for out of Sconset Village annual 
assessments collected by the Association. 

(f) Uniform Rate of Annual Assessment. Sconset Village Assessments shall be fixed at 
uniform rates for all Lots in the Sconset Village Property. 

(g) Effect ofNon-Payment ofSconset Village Assessments; Remedies of the Sconset Village 
Association. Sconset Village Assessments shall accrue interest and late charges and shall 
be collectible and enforceable as provided in Article V and under North Carolina law. All 
provisions in Article V regarding collection of assessments, including the right of the 
Association to recover reasonable attorney's fees, are incorporated by reference into this 
Article. 

Section 5. ADDITIONAL SCONSET VILLAGE USE RESTRICTIONS 

(a) Sconset Village Private Roadways. The Sconset Village Private Roadways shall be kept 
unobstructed and open at all times so as to afford all Sconset Village Owners ingress and 
egress to, from and between their Sconset Village Lots and Brawley School Road. 
Notwithstanding the foregoing, as is provided above, the Association has the right to 
control access to the Sconset Village Private Roadways through operation of the Gates. 
No moving vans or other commercial vehicles in excess of twenty four (24) feet in length 
shall be allowed on the Sconset Village Private Roadways at any time. Sconset Village 
Owners of Lots 1011 through 1019 shall keep the portion of the Sconset Village Private 
Roadway located upon his or her Sconset Village Lot free of refuse, yard clippings, debris. 
or any other materials that are unsightly or would impede access by pedestrian or vehicular 
traffic along the Sconset Village Private Roadways. 

(b) Dwelling Unit Size. The square footage requirements set forth below are for enclosed 
heated floor area, are measured from the ground level up (said ground level being the first 
level of any Dwelling Unit as viewed from the Private Roadway fronting same) and are 
exclusive of the areas in heated or unheated basements, vaulted ceiling areas and attics, 
unheated porches of any type, attached or detached garages, porte-cocheres and unheated 
storage areas, decks and patios. 

Any Dwelling Unit erected upon any Lot shall contain not less than the following 
heated floor areas: 

Minimum Total 
Heated Areas 

1 story 2,200 

1 ½ story, split level, 
tri-level and others 2,200 

2 story, split level, tri-level 
and others 2,400 

Minimum Ground 
Floor Heated Area 

2,200 

1,400 

1,400 
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Notwithstanding the foregoing requirements. the Architectural Control Committee 
shall have the right (but not the obligation), because of restrictive topography, lot 
shape, dimensions or unusual site related conditions or other reasons, to allow 
variances from such minimum square footage requirements of up to ten percent 
( 10%) of such minimum square footage requirements by granting a specific written 
variance. 

No Dwelling Unit erected upon a Lot shal 1 contain more than two (2) stories 
above ground level (said ground level being the first level of any Dwelling Unit 
as viewed from the Private Roadway fronting same). Notwithstanding the 
foregoing, the Architectural Control Committee, pursuant to Section 2 of Article 
VU, shall have the right (but not the obligation), because of steep topography, 
unique Lot configuration or dimensions, unusual site related conditions or other 
similar reasons, to allow Dwelling Unit heights greater than two (2) stories as 
viewed from rear and side elevations. 

(c) Notwithstanding the provisions of Section 5 of Article VII, Sconset Village 
Owners may install "Nantucket" style or other accent or architectural fences on 
their Sconset Village Lots in any locations approved by the Architectural Control 
Committee, even if such locations are not near a boundary of the Sconset Village 
Lot, or are nearer to a Roadway fronting such Sconset Village Lot than the front 
building corner of the main Dwelling Unit constructed on such Lot. In all other 
respects, fences on Sconset Village Lots shall be subject to the requirements of 
Section 5 of Article VII of this Declaration. 

Section 6. INSURANCE. 

The Association shall insure the Sconset Community Improvements in the same manner and to 
the same extent provided in Article IX hereof. The Board may allocate and attribute a reasonable 
portion of the premiums incurred to provide insurance for the Sconset Community Improvements 
for payment by and through Sconset Village Assessments as the Board, in its sole discretion, 
deems reasonable and appropriate, as specifically allowed and provided in Article IX, Section 2. 

IN WITNESS WHEREOF the undersigned officers of The Point Owners Association, Inc., certify the 
proper adoption of these amendments, and do hereby certify that approval of these amendments was obtained as 
required by the Declaration and in accordance with North Carolina law and that this amendment to the 
Declaration has been duly adopted to be effective September 30, 2013. 

THE POINT OWNERS ASSOC! 

By: =---'~~0-(.,._1:_1('--,'\:\-=\..-.-~--n-----:--:~~t 

By:-~-----,;~,~- _k &:_~-~-✓ -

Secretary 
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NOTARY ACKNOWLEDGMENTS 

State ofNorth Carolina 

County of ~ 
I, a notary public for the County and State aforesaid, certify that Roo,e..c ~. Sch t,,Q:5,-f 2 . 
being first duly sworn, appeared before me this day and certifies thW(s}he is the President of THE POINT 
OWNERS ASSOCIATION, INC. and, upon authority duly given and as the act of the association, certified the 
due adoption and execution of the forgoing instrument. 

This the LJ!:day of Seof C2..VK bfy, 2013 

' ~~ 
Notary Public Gfor--iZ~ 

Seal or Stamp: - ; /fr 
MyCornrnissionExpires:.Juy /~. 2/)/~. 

State of North Carolina 

County of ~J'/2Q 
I, a notary public for the County and State aforesaid, certify that -~"'-'-<>==---'-~--"_,_L->"'-1--1-------' 

being first duly sworn, appeared before me this day and certifies that (s)he is the Secretar 
OWNERS ASSOCIATION, INC. and, upon authority duly given and as the act of the association, certified the 
due adoption and execution of the forgoing instrument. 

Notary Public GI Ol"itJ..._ T. mo 

Seal or Stamp: .--
1 

/A( 
My Commission Expii:es!,J IA. 1 f 1r Zf> tcf. 

S:\CLIENTS\Associations\Sconsi:t Vil1age\Amendment Certificalion - Poinl.wpd 
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310 South McDowell Street, Suite 4 I 0 
Charlotte, N.C. 28204 

CERTIFICATION OF AMENDMENT TO 
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS 

FOR 
THE POINT 

This CERTIFICATION OF AMENDMENT TO THE DECLARATION OF COVENANTS, 
CONDITIONS AND RESTRICTIONS FOR THE POINT is made pursuant to Article XIII, Section 3 of the 
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR THE POINT OWNERS 
ASSOCIATION, INC., recorded in Book 1095 at Page 1206 of the Iredell County Public Registry, as amended 
and supplemented by instruments recorded thereafter, and is effective September 30, 2013. 

Statement of Purpose 

The Declaration provides in Article XIII, Section 3 for amendment by a vote of no less than fifty-one 
(51%) percent of all votes entitled to be cast by the Members of the Association. In accordance with the 
requirements of the Declaration, as well as N.C.G.S. § 55A-7-08, the following Amendment was approved by 
the affirmative vote of the required percentage of the members. Accordingly, the due and proper adoption of 
following Amendment is hereby certified by the President and the Secretary of the Association for recordation. 

NOW, THEREFORE, with the affirmative vote and approval ofno less than fifty-one (51%) percent 
of all votes entitled to be cast by the Members of the Association, the Declaration of Covenants, Conditions and 
Restrictions for The Point Owners Association, Inc. is amended as follows: 

1. By amending Article I of the Declaration as follows: 

(a) By adding the following sentence to Section 18. 

Common Area also includes the Sconset Village Common Area as defined in the Additional 
Declaration of Covenants, Conditions and Restrictions for Sconset Village recorded in Book 1652 
at Page 732 of the Iredell Public Registry ("Sconset Covenants") which has been or will be 
conveyed to the Association by the Sconset Village Owners Association, Inc. 

R.O.T.C. 
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(b) By adding the following additional sentence to Section 48. 

Roadways shall also include the Sconset Village Private Roadways and the Sconset Village 
Private Roadway Easements which are described in the Sconset Covenants, appear on the plat 
recorded in Plat Book 46 at Page 146-147, and have been conveyed and/or assigned to the 
Association by the Sconset Village Owners Association, Inc. 

2. Article IV, Section 6, is amended to add the following subsection (i). 

(i) The Association shall be responsible for maintenance of the Sconset Community 
Improvements which shall be funded by and through Sconset Village Assessments as expressly 
provided in Article XIII. 

3. By amending Article IV, Section 7, to add the following additional sentence: 

Any reserves for the maintenance, repair and replacement of Sconset Community Improvements 
will be funded by and through Sconset Village Assessments as provided in Article XIII. 

4. To add a new Section 8 to Article V, providing as follows: 

Section 8. Sconset Village Assessments. The Association shall levy and collect Sconset Village 
Assessments as provided in Article XIII, which Assessments shall be payable by and collected 
from Sconset Village Owners only and shall be in addition to any assessments levied by the 
Association and payable by all Members, including Sconset Village Owners, as provided in this 
Article V. 

5 . By amending Article IX, Section 2, to add the following sentence: 

Provided, further, the portion of such premiums attributable to insurance carried in connection 
with the maintenance, operation and use of the Sconset Community Improvements shall be 
charged to and collected from the Sconset Village Owners in accordance with Article XIII hereof. 

6. By adding a new Article XIII, as follows: 

ARTICLE XIII 

THE POINT, PHASE 10 - SCONSET VILLAGE 

Because of certain unique characteristics of the Sconset Village Property, the following additional and 
unique restrictive covenants are imposed upon and applicable to the Sconset Village Property, including, without 
limitation, restrictive covenants providing for the separate levy and collection of Sconset Village Assessments 
to be used to provide funds and reserves for the maintenance, repair and replacement of the Sconset Community 
Improvements which Sconset Village Owners shall be obligated to pay in addition to assessments payable by all 
Members as provided in Article V. 

Section I. DEFINITIONS. When spelled with initial capital letters in this Declaration, the 
following terms shall have the following meanings. These definitions shall supplement those set 
forth in Article I. 

(a) "Boardwalk" means that certain boardwalk built on that portion of the Sconset Village Common 
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Area shown and designated on the Sconset Village Property Maps as "COS 1043-68,672 sq. ft. -
1.576 acres, "located adjacent to Lots 1005 and 1006. 

(b) "Gates" means the one or more electric or electronic gates or similar devices used to 
control or limit access to the Sconset Village Private Roadways. 

(c) "Landscape Maintenance Easement Areas" means those areas shown on the Sconset 
Village Property Maps as "Landscape Easement," "Landscape & Utility Easement," 
"Landscape, Signage & Utility Easement," or any other similar designation. 

(d) "Sconset Community Improvements" means the following specific improvements within the 
Sconset Village Property: · 

(i) the asphalt paved portions of the Sconset Village Private Roadways and any curb or gutter 
installed surrounding those paved surfaces including all portions of the Sconset Village 
Private Roadways located beneath the paved travel surfaces and the curb and gutter, if any, 
but excluding any medians; 

(ii) the paved walkway and any manmade structures which comprise the Boardwalk; and 

(iii) the Gates. 

(e) "Sconset Village Owners" means the Owners of the Lots within the Sconset Village 
Property. 

(f) "Sconset Village Private Roadway Easement Area" means the area shown on the Sconset Village 
Property Map as Tuscany Trail. 

(g) "Sconset Village Private Roadways" means the private roadways shown and designated on the 
Sconset Village Property Map as Hopkinton Drive, Yale Loop, Tuscany Trail, and Bunker Way. 

(h) "Sconset Village Property" means property shown on the Sconset Village Maps. 

(I) "Sconset Village Property Maps" means the maps of the Sconset Village Property 
recorded in Map Book 46 at pages 146 and 147 of the Registry, and any revisions thereof 
recorded in the Registry. 

Section 2. EASEMENTS. The following easements were created for the benefit of the 
Association and the Sconset Village Owners in the instrument recorded in Book 1652 at 
Page 732. 

(a) Sconset Village Private Roadways and Private Roadway Easement Area. Sconset Village 
Owners, and their guests, invitees and family members, and the Association have a 
perpetual, non-exclusive easement over the Sconset Village Private Roadways and the 
Sconset Village Private Roadway Easement Area for the purposes of (i) providing 
vehicular and pedestrian traffic (including service vehicles) with access, ingress and egress 
to, from and between the Sconset Village Property and Brawley School Road; (ii) 
installation, operation and maintenance of the Sconset Village Community Improvements; 
and (iii) installation, operation and maintenance of utilities. serving the Sconset 
Community Improvements. The Association shall have the righ~ to limit access to the 
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Sconset Village Property by operation of the Gates, and each Sconset Village Owner, by 
acceptance of a deed conveying a Sconset Village Lot, acknowledges and agrees that 
access to the Sconset Village Property is subject to such reasonable rules and regulations 
as may be promulgated by the Association concerning use of the Gates, issuance of cards 
or devices to operate the Gates, and related matters. Each Sconset Village Owner further 
acknowledges and agrees that the Association's operation of the Gates does not assure that 
unauthorized persons will be prevented from gaining access to the Sconset Village 
Property, and each Sconset Village Owner, by acceptance of a deed conveying a Sconset 
Village Lot, releases the Association from any liability for the entry of unauthorized 
persons onto the Sconset Village Property. 

(b) Landscape Maintenance Easement. The Association has (by virtue of an assignment from 
the former Sconset Village Owners Association) a perpetual, non-exclusive easement over 
the Landscape Maintenance Easement Areas for the purposes ofinstalling landscaping and 
plantings and for the maintenance, replacement and repair of such landscaping and 
plantings within said Landscape Maintenance Easement Areas as provided in Article XI, 
Section IO of this Declaration. The Association also has a perpetual, non-exclusive 
easement over those portions of the Landscape Maintenance Easement Areas located near 
the intersection of Hopkinton Drive and Brawley School Road, and near the intersection 
of Bunker Way and Brawley School Road, shown on the Sconset Village Property Maps 
as "Signage Easement," for the purposes of installing monument signage identifying the 
Sconset Village Property and related facilities, and for the maintenance, replacement and 
repair of monument signage and related facilities within said portions of the Landscape 
Maintenance Easement Areas. 

( c) Irrigation System Easement. An irrigation system consisting of a master meter, backflow 
preventer, controller, pipes, sprinkler heads, and related facilities (the "Irrigation System") 
is installed upon portions of the Sconset Village Property. The Association has a 
perpetual, non-exclusive easement over the Sconset Village Property for the purposes of 
installing, operating, maintaining, repairing and replacing the Irrigation System (including 
any future extensions thereof or additions thereto). 

Section 3. ASSOCIATION MAINTENANCE OF SCONSET COMMUNITY 
IMPROVEMENTS. 

(a) As set forth herein, the Sconset Village Annual Assessment shall include an amount for 
the maintenance, repair and replacement of the Sconset Community Improvements, 
including the operation of the Gates. The Association is responsible for performing such 
maintenance, repair and replacement at such times and locations as the Association deems 
in its sole judgment are necessary, and shall pay the costs incurred from the Sconset 
Village Assessment. Notwithstanding the foregoing, Sconset Village Owners ofLots 1011 
through 1019, at their sole cost and expense, shall be responsible for the maintenance and 
repair of the shoulder of Tuscany Trail up to the edge of the pavement of said Private 
Roadway, to the extent not maintained or repaired by the Association. 

(b) In the event that the need for replacement, maintenance or repair is caused through 
the willful or negligent act of the Sconset Village Owner, the Sconset Village 
Owner's family, guests, or invitees, the cost of such replacement, maintenance or 
repairs shall be the obligation of that Sconset Village Owner and shall be added 
to and become a part of the Sconset Village Assessment to which such Lot is 
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subject. The Association is hereby granted a right of access to each Lot in the 
Sconset Village Property for perfonnance of repairs or maintenance, whether the 
work is to be accomplished to fulfill the Association's responsibility therefor or to 
perform work, which is the unfulfilled obligation of the Sconset Village Owner. 

Section 4. COVENANT FOR SCONSET VILLAGE ASSESSMENTS 

(a) Creation of the Lien and Personal Obligation of Sconset Village Assessments. 
Each Sconset Village Owner by acceptance of a deed of a Lot in the Sconset 
Village Property, whether or not it shall be so expressed in such deed, is deemed 
to covenant and agree to pay to the Association (a) annual assessments or charges 
and (b) special assessments for capital improvements; such assessments to be 
established and collected as hereinafter provided, in addition to the assessments 
paid by such Sconset Village Owner to the Association pursuant to Article V of 
this Declaration. The annual and special assessments, together with interest, costs 
and reasonable attorney's fees, shall be a charge on the land and shall be a 
continuing lien upon the Lot against which each such assessment is made. Each 
such assessment, together with interest, costs and reasonable attorney's fees, shall 
also be the personal obligation of the Owner of such Lot at the time when the 
assessment fell due, but not of an Owner's successors in title unless expressly 
assumed by such successor. All assessments levied under this Article XIII shall 
be referred to as Sconset Village Assessments. 

(b) Pennitted Uses of Sconset Village Assessments. Assessments levied by the Association shall be 
used exclusively to pay: 

(i) The cost of repair, replacement, operation and maintenance of the Sconset 
Community Improvements. All repair, replacement, operation, and 
maintenance of the Private Roadways shall be in accordance with the 
original standards of construction. 

(ii) The premiums on all insurance carried by or in connection with the 
Association on the Sconset Community Improvements. 

(iii) Ad valorem taxes, if any, levied against the Association on account of the 
Sconset Community Improvements. 

(c) Reserves. The Association shall establish and maintain a reserve fund for the payment 
of such non-recurring expenses and for the payment of the expenses of such repair and 
replacement of the Sconset Community Improvements. 

( d) Annual Assessment Amounts. Until December 31, 2012, the maximum annual Sconset 
Village Assessment shall be $684.00 per Lot within the Sconset Village Property. The 
annual assessments shall be payable in semi-annual installments due on January 1 and July 
1 of each calendar year. The Executive Board may change the dates of such payments, 
provided that assessment shall be collected no less frequently than semi-annually. From 
and after January 1, 2013, the Board of Directors may increase the maximum annual 
Sconset Village Assessment as allowed and provided in Article V, Section 4(a). Increases 
greater than those pennitted in Section 4(a) must be approved by a majority of the Sconset 
Village Owners. 
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(e) Special Assessments. In addition to the annual assessments authorized above, the Board 
of Directors may levy, in any calendar year, a special assessment or assessments ("Sconset 
Village Special Assessments") for the purpose of defraying, in whole or in part, any costs 
incurred by the Association which are not paid for out of Sconset Village annual 
assessments collected by the Association. 

(f) Uniform Rate of Annual Assessment. Sconset Village Assessments shall be fixed at 
uniform rates for all Lots in the Sconset Village Property. 

(g) Effect ofNon-Payment ofSconset Village Assessments; Remedies of the Sconset Village 
Association. Sconset Village Assessments shall accrue interest and late charges and shall 
be collectible and enforceable as provided in Article V and under North Carolina law. All 
provisions in Article V regarding collection of assessments, including the right of the 
Association to recover reasonable attorney's fees, are incorporated by reference into this 
Article. 

Section 5. ADDITIONAL SCONSET VILLAGE USE RESTRICTIONS 

(a) Sconset Village Private Roadways. The Sconset Village Private Roadways shall be kept 
unobstructed and open at all times so as to afford all Sconset Village Owners ingress and 
egress to, from and between their Sconset Village Lots and Brawley School Road. 
Notwithstanding the foregoing, as is provided above, the Association has the right to 
control access to the Sconset Village Private Roadways through operation of the Gates. 
No moving vans or other commercial vehicles in excess of twenty four (24) feet in length 
shall be allowed on the Sconset Village Private Roadways at any time. Sconset Village 
Owners of Lots 1011 through 1019 shall keep the portion of the Sconset Village Private 
Roadway located upon his or her Sconset Village Lot free of refuse, yard clippings, debris. 
or any other materials that are unsightly or would impede access by pedestrian or vehicular 
traffic along the Sconset Village Private Roadways. 

(b) Dwelling Unit Size. The square footage requirements set forth below are for enclosed 
heated floor area, are measured from the ground level up (said ground level being the first 
level of any Dwelling Unit as viewed from the Private Roadway fronting same) and are 
exclusive of the areas in heated or unheated basements, vaulted ceiling areas and attics, 
unheated porches of any type, attached or detached garages, porte-cocheres and unheated 
storage areas, decks and patios. 

Any Dwelling Unit erected upon any Lot shall contain not less than the following 
heated floor areas: 

Minimum Total Minimum Ground 
Heated Areas Floor Heated Area 

1 story 2,200 2,200 

1 ½ story, split level, 
tri-level and others 2,200 1,400 

2 story, split level, tri-level 
and others 2,400 1,400 
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Notwithstanding the foregoing requirements. the Architectural Control Committee 
shall have the right (but not the obligation), because of restrictive topography, lot 
shape, dimensions or unusual site related conditions or other reasons, to allow 
variances from such minimum square footage requirements of up to ten percent 
( 10%) of such minimum square footage requirements by granting a specific written 
variance. 

No Dwelling Unit erected upon a Lot shal 1 contain more than two (2) stories 
above ground level (said ground level being the first level of any Dwelling Unit 
as viewed from the Private Roadway fronting same). Notwithstanding the 
foregoing, the Architectural Control Committee, pursuant to Section 2 of Article 
VII, shall have the right (but not the obligation), because of steep topography, 
unique Lot configuration or dimensions, unusual site related conditions or other 
similar reasons,. to allow Dwelling Unit heights greater than two (2) stories as 
viewed from rear and side elevations. 

(c) Notwithstanding the provisions of Section 5 of Article VII, Sconset Village 
Owners may install "Nantucket" style or other accent or architectural fences on 
their Sconset Village Lots in any locations approved by the Architectural Control 
Committee, even if such locations are not near a boundary of the Sconset Village 
Lot, or are nearer to a Roadway fronting such Sconset Village Lot than the front 
building comer of the main Dwelling Unit constructed on such Lot. In all other 
respects, fences on Sconset Village Lots shall be subject to the requirements of 
Section 5 of Article VII of this Declaration. 

Section 6. JNSURANCE. 

The Association shall insure the Sconset Community Improvements in the same manner and to 
the same extent provided in Article IX hereof. The Board may allocate and attribute a reasonable 
portion of the premiums incurred to provide insurance for the Sconset Community Improvements 
for payment by and through Sconset Village Assessments as the Board, in its sole discretion, 
deems reasonable and appropriate, as specifically allowed and provided in Article IX, Section 2. 

IN WITNESS WHEREOF the undersigned officers of The Point Owners Association, Inc., certify the 
proper adoption of these amendments, and do hereby certify that approval of these amendments was obtained as 
required by the Declaration and in accordance with North Carolina law and that this amendment to the 
Declaration has been duly adopted to be effective September 30, 2013. 

THE POINT OWNERS ASSOCI 
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NOTARY ACKNOWLEDGMENTS 

State ofNorth Carolina 

Countyof ~ 
I, a notary public for the County and State aforesaid, certify that ~c ~. Sch Lili/' i? ' 
being first duly sworn, appeared before me this day and certifies th (s)he is the President of THE POINT 
OWNERS ASSOCIATION, INC. and, upon authority duly given and as the act of the association, certified the 
due adoption and execution of the forgoing instrument. 

This the i 7-jrday of &oTen.W,2013 

' ~~ 
Notary Public G~~ 

Seal or Stamp: -1 -;Hr 
My Commission Expires:0t,l.i /~ · 2.tJ18;'. 

State of North Carolina 

County of 4..ediP.Q 
I, a notary public for the County and State aforesaid, certify that -'-.J5.d'..l.!::.!,;;;._.I_!..!...~.LL...s,.:+-:/.------' 

being first duly sworn, appeared before me this day and certifies that (s)he is the Secreta 
OWNERS ASSOCIATION, INC. and, upon authority duly given and as the act of the association, certified the 
due adoption and execution of the forgoing instrument. 

Notary Public GI Ol'itL I. mo 

Seal or Stamp: ____.
1 

fk 
My Commission Expires,__j IL '-/ f ~ ~ L<f. 
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