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CITY OF SHEBOYGAN

REQUEST FOR FINANCE COMMITTEE CONSIDERATION

ITEM DESCRIPTION: Municipal Court activity, 2015 — 2016 actual and 2017 adopted budget.

REPORT PREPARED BY: Nancy Buss, Finance Director

REPORT DATE: April 6, 2017 MEETING DATE: April 10, 2017
FISCAL SUMMARY: STATUTORY REFERENCE:
Budget Line Item: N/A Wisconsin Statutes: N/A
Budget Summary: N/A Municipal Code: N/A

Budgeted Expenditure: N/A
Budgeted Revenue: N/A

BACKGROUND / ANALYSIS:

Alderperson Bohren requested an update on the Municipal Court activity. The information
provided is a comparison of 2014, 2015 and 2016 actual and 2017 adopted budget. Also
included is the number of cases before the court.

STAFF COMMENTS:
Actual data presented for information to the Finance Committee.

ACTION REQUESTED:
For informational purposes only.

ATTACHMENTS:
I.  Municipal Court spreadsheet



SPECIAL REVENUE FUNDS

MUNICIPAL COURT FUND

Permanent Staffing
Municipal Court Judge
Municipal Court Clerk
Office Clerk

Total Staffing

Revenues

Public Charges for Services

Fines and Forfeitures

Miscellaneous Revenue
Total Revenues

Expenditures
Personal Services
Non-Personal Services
Capital Outlay
Interfund Transfers
Total Expenditures

Number of Cases

2014 2015 2016 2017
Actual Actual Actual Adopted
0.50 0.50 0.50 0.50
1.00 1.00 1.00 1.00
1.00 0.63 0.73 1.00
2:50 2.13 2.23 2.50
2014 2015 2016 2017
Actual Actual Actual Adopted
4,885 5.153 5,533 4,500
1,239,622 893,053 732,004 825,000
1,506 2,028 605 0
1,246,013 900,234 738,142 829,500
2014 2015 2016 2017
Actual Actual Actual Adopted
201,774 180,751 167,238 197,501
510,121 338,785 290,436 346,892
0 471 0 0
532,622 378.651 296,161 279.860
1,244,517 898,658 753,835 824,253
2014 2015 20186 2017
Actual Actual Actual
6,008 5132 5,974



CITY OF SHEBOYGAN

REQUEST FOR FINANCE COMMITTEE CONSIDERATION

ITEM DESCRIPTION: Investment rate of return for period ending 3/31/2017, 10/31/2016 and
4/30/2016 for investments at Wisconsin Bank and Trust.

REPORT PREPARED BY: Nancy Buss, Finance Director

REPORT DATE: April 6, 2017 MEETING DATE: April 10, 2017
FISCAL SUMMARY: STATUTORY REFERENCE:
Budget Line Item: N/A Wisconsin Statutes: N/A
Budget Summary: N/A Municipal Code: N/A

Budgeted Expenditure: N/A
Budgeted Revenue: N/A

BACKGROUND / ANALYSIS:
The city invests available funds for budgeted interest earnings. Funds are invested in
accordance with the city investment policy.

STAFF COMMENTS:
Actual data presented for information to the Finance Committee. The following is a
comparison of the rate of returns for the past three years.

Investment eamings 2014 2015 2016
Fixed Income Investments 3.56% 1.67% 1.53%
Cash and equivalents 1.52% 0.16% 0.33%
Local Government Pool 0.09% 0.13% 0.42%

ACTION REQUESTED:
For informational purposes only.

ATTACHMENTS:
I. Fixed Income Analysis report



Report As of: March 31, 2017 City of Sheboygan-General Funds Agy Reporting Period Ending: March 31, 2017
Account ID: AGGooz1501

Fixed Income Analysis

Fixed Income Analysis

03/31/2017 10/31/2016 04/30/2016 04/30/2014

Duration 3.03 3.04 1.73 .00
Coupon 1.39 1.37 1.40 .00
Yield to Maturity 1.48 1.18 1.53 .00
Maturity 3.11 3.13 1.78 .00
Current Yield 1.39 1.35 1.37 .00
Face Amount 15,455,000 15,055,000 15,680,000 s}
Market Value 15,380,562 15,113,289 15,810,933 0
Cost 15,477,188 15,086,402 15,743,414 4]
Quality Allocation by Market Value Maturity Allocation by Market Value
2.7 8.8
77-5
78.5
B Less than 1 Year B Short (1-5 Years)

HAr+ Bapn B aa- OnN/A B ntermediate (s-10 Years)



CITY OF SHEBOYGAN

REQUEST FOR FINANCE COMMITTEE CONSIDERATION

ITEM DESCRIPTION: Res. No. 158-16-17 by Alderperson Wolf. Resolution approving the
amended and restated Contract for Sale of Land for Private Development by and between
City of Sheboygan, Wisconsin and Eighth-New Jersey, LLC.

REPORT PREPARED BY: Nancy Buss, Finance Director

REPORT DATE: April 6, 2017 MEETING DATE: April 10, 2017
FISCAL SUMMARY: STATUTORY REFERENCE:
Budget Line Item: N/A Wisconsin Statutes: N/A
Budget Summary: N/A Municipal Code: N/A

Budgeted Expenditure: N/A
Budgeted Revenue: N/A

BACKGROUND / ANALYSIS:

The City of Sheboygan originally entered into contract with LCM Funds to build the South 8™
Street Apartments on April 8, 2016. Due to unforeseen issues with the environmental
conditions, the project was put on hold. Res. 158-16-17 was brought to the Council in
December, 2016. Since then, Resolution 223-16-17 has been brought forward and approved
by the Common Council authorizing an increase in the developer incentive.

STAFF COMMENTS:

The Common Council has approved the amended and restated Contract for Sale of Land for
Private Development by and between the City of Sheboygan, WI and Eighth-New Jersey,
LLC on Resolution 223-16-17. Resolution 158-16-17 should be filed.

ACTION REQUESTED:

Motion to recommend the Common Council file Resolution 158-16-17 approving the
amended and restated Contract for Sale of Land for Private Development by and between
City of Sheboygan, Wisconsin and Eighth-New Jersey, LLC.

ATTACHMENTS:
I.  Resolution 158-16-17
.  Resolution 223-16-17
lll.  Contract



Gt / 73 ) )

/Eﬁ?— 16 = 17. By Alderperscn Wolf. December 19, 2016.

ON approving the Amended and Restated Contract for Sale of
e Development by and between the City of Sheboygan, Wisconsin

; Jersey, LLC.

ESOLVED: That the City of Sheboygan hesreby approves the Amended and Restated

ntract for Sale of Land for Private Development by and between the City of
Sheboygan, Wisconsin and Eighth-New Jersey, LLC, in form substantially
similar to the documents attached hereto and incorporated herein by this
reference.

BE IT FURTHER RESOLVED: That the Mayor and City Clerk are hereby
authorized to sign all necessary documents on behalf of the City of

Sheboygan.

- K/’

I HEREBY CERTIFY that the foregoing Resolution was duly passed by the
Common Council of the City of Sheboygan, Wisconsin, on the day of
, 20

Dated 20 5 ; City Clerk

Approved 20 ; , Mayor
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Res. No.,QE%?& 16 - 17. By Alderperson Wolf. March 20, 2017.

A RESOLUTION approving the Amended and Restated Contract for Sale of
Land for Private Development by and between City of Sheboygan, Wisconsin and
Eighth-New Jersey, LLC.

RESOLVED: That the City of Sheboygan hereby approves the Amended and Restated
Contract for Sale of Land for Private Development by and between City of
Sheboygan, Wisconsin and Eighth-New Jersey, LLC in form substantially similar
to the documents attached hereto and incorporated herein by this reference.

BE IT FURTHER RESOLVED: That the Mayor and City Clerk are hereby
authorized to sign all necessary documents on behalf of the City of
Sheboygan.

W\

v 8 r\v"n'L L (_-_>
~ WSV % /
‘1/\)\j \__/

I HEREBY CERTIFY that the foregoing Resolution was duly passed by the

Common Council of the City of Sheboygan, Wisconsin, on the day of
, 20 .
Dated 20 . , City Clerk

Approved 20 . , Mayor




AMENDED AND RESTATED CONTRACT FOR
SALE OF LAND FOR PRIVATE DEVELOPMENT
BY AND BETWEEN
CITY OF SHEBOYGAN, WISCONSIN
AND
EIGHTH - NEW JERSEY, LLC

THIS AMENDED AND RESTATED AGREEMENT (the “Agreement”), made
this day of December, 2016, by and between the City of
Sheboygan, Wisconsin, a municipal corporation of the State of
Wisconsin (which, together with any successor public body or
cfficer hereafter designated by or pursuant to law, is
hereinafter called “City”), having its principal offices at 828
Center Avenue in the City of Sheboygan, Wisconsin, and Eighth -
New Jersey, LLC, a Wisconsin 1limited 1liability company
(hereinafter called ™“Developer”), having an office for the
transaction of business at 330 East Kilbourn Avenue, Suite 800,
Milwaukee, WI 53202;

RECITALS

WHEREAS, the City has offered to sell and the Developer is
willing to purchase certain real property more particularly
described in Exhibit “A” annexed hereto and made a part hereof
(which property as so described 1is hereinafter called “the
Property”) and to develop the Property by clearing the site and
constructing, as determined by Developer in its sole discretion,
either a mixed use building comprised of retail/commercial space
and market rate residential apartments or a building comprised
of solely market rate residential apartments, and all related
improvements, such building to be comprised of a certain number
of floors, as determined by Developer, all at an estimated cost
of Thirteen Million Five Hundred Thousand and 00/100 Dollars
($13,500,000.00) (hereinafter called “the Project”), in
accordance with this Agreement; and

WHEREAS, the City believes that the development of the
Property through construction of the Project pursuant to this
Agreement, and the fulfillment generally of this Agreement, are
in the vital and best interests of the City and the health,
safety and welfare of its residents; and

WHEREAS, the City and Developer initially executed the
original contract on April 8, 2016 and would like to amend.and
restate the Agreement to adjust the various effective critical

path dates of the Project.



NOW, THEREFORE, in consideration of the premises and the
mutual obligations of the parties hereto, each of them does
hereby covenant and agree with the other as follows:

ARTICLE I.
SALE: PURCHASE PRICE

Subject to all the terms, covenants and conditions of this
Agreement, the City will sell the Property to the Developer for,
and the Developer will purchase the Property from the City and
pay therefor, the total amount of Ten and 00/100 Dollars
($10.00) dollars, hereinafter called “Purchase Price,” to be
paid in cash or by certified check simultaneously with the
delivery of the Deed (as defined below) conveying the Property
to the Developer (the “Sale”).

It is anticipated that the construction schedule for the
Project will be carried out as follows:

City Plan Approvals January 2017
Issuance of Building Permits February 2017
Start Construction April 2017
Substantial Completion May 2018

It 1is anticipated that the Property will be sold and
conveyed as of January 18, 2017.

ARTICLE II.
CONVEYANCE OF PROPERTY

SEC. 201. Form of Deed. The City shall convey to the
Developer title to the Property described in Exhibit “A” by
warranty deed (the “Deed”). Such conveyance and title shall be
in addition to the condition subsequent provided for in Section
1104 hereof, and to all other conditions, covenants and
restrictions set forth or referred to elsewhere in this
Agreement, subject to:

(a) Rights or claims of parties in possession not shown by
the public records;

(b) Easements or claims of easements, not shown by the
public records:;

(c) Encroachments, overlaps, boundary 1line disputes or
other matters which would be disclosed by an accurate
survey and inspection of the premises;



(d) Any lien or right to a lien, for services, labor, or
material hereto or hereafter furnished, imposed by law
and not shown by the public records.

(e) And such other 1liens, encumbrances, covenants or
restrictions disclosed in the title insurance
commitment to be provided by the City as set forth in
Section 204 (d) below; provided, however, that
Developer has consented to and approved of such liens,
encumbrances, covenants or restrictions as permitted
encumbrances. The items referenced in Subsections (a)
through (d) above and this Subsection (e) are referred
to herein collectively as “Permitted Liens”.

Furthermore, both the City and Developer recognize and
acknowledge that there may be easements, encumbrances
or reservations disclosed in the title insurance
commitment with respect to the Property which will be
continued, or newly created or reserved in the
conveyance of the Property from the City to the
Developer. The City shall use its best efforts to
minimize the impact upon Developer’s Project of any
such easement(s) or encumbrance(s), and Developer’s
obligation to purchase the Property shall be
conditioned upon Developer satisfying itself of the
feasibility and suitability of the Property, subject
to such easements or encumbrances, prior to the date
of closing of the Sale.

SEC. 202. Time and Place for Delivery of Deed. The closing
of the Sale and conveyance of the Deed referred to herein shall
occur on January 18, 2017 (the “Closing Date”), or such other
date as mutually agreed to by the parties, at the principal
office of the City, and the Developer shall accept such
conveyance and pay the Purchase Price to the City at such time
and place.

SEC. 203. Recording of Deed. The Developer shall promptly
file the Deed for recording among the land records of Sheboygan
County. The Developer shall pay all costs for so recording the
Deed.

SEC. 204. Conditions Precedent to Developer’s Obligationms.
The Developer’s obligation to conclude the Sale contemplated
herein shall be subject to the Developer’s satisfaction, or
waiver thereof, of each of the following conditions on or prior
to ten (10) days before the Closing Date:




(a)

(b)

Property Acquisition. Developer determining, after
receipt of the survey and the environmental audit
reports referenced below, and such other information
as determined appropriate by Developer, whether it
will acquire the Property under this Agreement.

Financing Contingency. Developer obtaining a written
loan commitment from a lending institution of
Developer’s choice in an amount and with such terms
and conditions acceptable to Developer, within
Developer’s sole discretion, for the construction of
the Project and any and all Improvements (as defined
below) related thereto.

(1) City Contribution. Notwithstanding other costs
and expenses paid or incurred as of the date of
this Agreement and in order for this Project to
occur, the City shall contribute not 1less than
One Million Seven Hundred Seventy-Five Thousand
and 00/100 Dollars ($1,775,000.00) in new funds
from the creation of Tax Increment District No.
16 in upfront developer incentive on the Closing

Date. In order for the Developer to receive
these funds, the Developer shall provide
financial documentation to the City to

substantiate the remaining funds needed to
complete the Project as evidenced by agreements
from lenders and equity investors.

(2) Evidence of Equity Capital and Bank Mortgage
Financing. As promptly as possible, but not later
than sixty (60) days after approval by the City
of the Construction Plans, the Developer shall
submit to the City evidence reasonably
satisfactory to the City that the Developer has
the equity capital and commitments for mortgage
financing necessary for the timely completion of
construction of the Project and the Improvements.

(c) Environmental. The City delivering to Developer,
within fifteen (15) days after execution of this
Agreement, all environmental information in the
possession of the City and/or the City’s agents,
attorneys, consultants or independent <contractors,
including, but not limited to, any and all
environmental Phase I and Phase II environmental




reports, soil and groundwater test results,
correspondence with and orders or directives from

governmental agencies (e.g. the Environmental
Protection Agency, the Wisconsin Dept. of Natural
Resources and other such agencies), case closure
letters, remedial action plans and similar
information.

Developer’s obligation to conclude the Sale is further
contingent upon Developer determining, in Developer’s
sole discretion, not less than ten (10) days prior to
the Closing Date, that (i) such information does not
disclose the existence of any recognized environmental
conditions or any other environmental issues,
hazardous conditions, materials or substances located
on, in or with respect to the Property to which
Developer may object or (ii) Developer, at its
expense, after reviewing for its own purposes and
satisfying such requirement for Developer’s lender,
the environmental Phase II or soil and groundwater
tests inspections, determines to move forward with the
Sale.

For purposes of this Subsection (c¢), a hazardous
material, condition, or substance, recognized
environmental condition, or any other environmental
condition shall include, but not be limited to, any
condition, material or substance that does not comply
with federal, state or local environmental laws, rules
or regulations, any material or condition defined as
hazardous within the meaning of such laws, rules or
regulations, or any condition, material or substance
defined as a recognized environmental condition as
determined by the Standards of the American Society
for Testing and Materials (ASTM), or the presence of
asbestos, underground storage tanks, petroleum
products or similar substances.

In the event such information, audits or reports
disclose or confirm the presence of any hazardous
material, <condition or substance on, in or with
respect to the Property, or the existence of any
recognized environmental <condition or any other
environmental condition affecting or relating to the
Property, Developer may, at Developer’s sole
discretion,



(d)

(1) terminate this Agreement by providing written
notice thereof to the City thereby
cancelling the Sale, or

(2) accept the Property “as-is” despite the
presence of such hazardous material,
condition or substance or the existence of
such recognized environmental condition or
other environmental condition.

Title. The City delivering to Developer, within
thirty (30) days after execution of this Agreement, a
commitment in favor of Developer for an ALTA Form
(2006 or its current equivalent form) owner’s policy
of title insurance (the ™“Title Commitment”) with
respect to the Property, from a title insurance
company agreed upon by the parties (“Title Company”)
(the title insurance premium for such Title Commitment
shall be paid by the City).

Within twenty (20) days after Developer’s receipt of
the Title Commitment, Developer shall notify the City
in writing of any unacceptable exceptions which are
disclosed in the Title Commitment; in the absence of
such notification, such exceptions shall be deemed
accepted by Developer. The Title Commitment shall
contain such endorsements required by Developer, which
endorsements shall be obtained at the Developer’s
expense. In the event Developer disapproves of any
matter pertaining to title, Developer may request and
the City shall, upon receipt of written request from
Developer, use its best efforts to correct such defect
or disapproved matter and to effectuate the same
within fifteen (15) days after receipt of such request
from Developer. During such period that the City is
attempting to cure such defect or disapproved matter,
the time for satisfaction or waiver of the condition
pertaining to title shall be extended for a
commensurate period. Any mortgages, liens or judgments
shown on the Title Commitment will be paid or
satisfied by the City or insured over by the Title
Company on or prior to the Closing Date.

In the event that the City elects to cure, but is
unable to satisfy any such defect or disapproved
matter within such fifteen (15) day period, or in the
event that the City elects not to cure any defect or



(e)

disapproved matter, Developer may, within ten (10)
days after receipt of written notice from the City
that the City has been unable to cure or is unwilling
to cure:

(1) terminate this Agreement by providing written
notice thereof to the City thereby
cancelling the Sale; or

(2) Developer may take title to the Property “as-
18",

Survey. Developer’'s receipt, of a current survey of
the Property (the “Survey”) from the City made by a
surveyor licensed in the State of Wisconsin. Within
thirty-five (35) days after execution of this
Agreement and Developer’s review of the Survey,
Developer shall notify the City in writing of any
unacceptable exceptions which are disclosed in the
Survey; in the absence o0of such notification, the
Survey shall be deemed accepted by Developer. In the
event Developer disapproves of any matter pertaining
to the Survey, Developer may request and the City
shall, upon receipt of written request from Developer,
use its best efforts to correct such defect or
disapproved matter and to effectuate the same within
fifteen (15) days after receipt of such request from
Developer. During such period that the City 1is
attempting to cure such defect or disapproved matter,
the time for satisfaction or waiver of the condition
pertaining to the Survey shall be extended for a
commensurate period.

If such Survey continues to show the existence of any
condition that would burden, interfere with or impair
Developer’s contemplated development of the Property,
as determined by Developer, within Developer’s sole
discretion, Developer may

(1) terminate this Agreement by providing written
notice thereof to the City thereby
cancelling the Sale; or

(2) accept the Property “as-is” despite the
existence of such condition on the Survey.



(£f)

(g)

(h)

Governmental Permits, Licenses and Approvals.
Developer obtaining prior to Closing Date, all
necessary permits, licenses and approvals from the
City, and/or any other applicable governmental entity
or agency, for the Project and related Improvements,
as determined by Developer, within Developer’s sole
discretion. The City agrees to use its best efforts
and cooperate with Developer in the application for
any such permits, licenses and approvals.

Utility Connections. Developer obtaining written
evidence, at the City’s expense, that sanitary sewer,
storm sewer and potable water mains are located
adjacent to the Property boundary line. In the event
that sewer and water laterals are not stubbed cff at
the mains and located at the Property boundary line,
the Developer shall be solely responsible for any and
all costs and expenses related to bringing such sewer
and water laterals to the Property boundary line.

Scil and Topographic Conditions. The City delivering

to Developer, within ten (10) days after execution of
this Agreement, all information, reports,
documentation or otherwise in the possession of the
City and/or the City’s agents, attorneys, consultants
or independent contractors relating to the soil and
topographic conditions of the Property. Developer’s
obligation to conclude this Sale is further contingent
upon Developer determining, in Developer’s sole
discretion, on or prior to the Closing Date, that such
information does not disclose any soil or topographic
conditions that would impair, interfere with or
negatively impact, as solely determined by Developer,
the Project or the Improvements related thereto.
Developer’s obligation to conclude this Sale is
further contingent wupon Developer obtaining, at
Developer’s sole expense, on or prior to the Closing
Date,

(1) written confirmation from a recognized and
qualified soil and engineering firm
(selected by Developer), that the soil and
subsoil conditions of the Property are
sufficient and suitable, as determined by
Developer, in its sole discretion, for the
Project and the Improvements related
thereto, and



(2) soil borings and soil reports which verify a
minimum poundage per square foot (psf) of
soil bearing capacity, as determined by
Developer.

If the above written confirmation or soil reports
show the existence of any condition that would burden,
interfere with or impair Developer’s contemplated
development of the Property, as determined Dby
Developer in its sole discretion within sixty (60)
days after receipt and review of the information
relating to the soil and topographic conditions of the
Property, Developer may

(1) terminate this Agreement by providing written
notice thereof to the City thereby
cancelling the Sale; or

(2) accept the Property “as-is” despite the
existence of such condition.

ARTICLE III.
TIME FOR COMMENCEMENT AND COMPLETION OF
IMPROVEMENTS

The construction of the Project shall be commenced in any
event within three (3) months after the Closing Date of the Sale
and, except as otherwise provided in this Agreement, shall be
substantially completed within fifteen (15) months after
commencement of construction.

ARTICLE IV.
SPECIAL PROVISIONS

SEC. 401. Minimum Investment. Developer shall utilize the
Property by clearing the site and constructing the Project and
all related improvements, at a minimum investment of Thirteen
Million Five Hundred Thousand and 00/100 Dollars
($13,500,000.00) dollars (“Minimum Investment”)

Minimum Investment includes hard costs for construction of
all buildings and other improvements on the Property and
leasehold improvements. Minimum Investment includes all hard
costs and expenditures as defined in Exhibit B (Developer’s
Construction Pro-forma) made or incurred by Developer, 1its



successors or assigns, in connection with the Project, on or
before the completion date of construction of the Project on the
Property as required by this Agreement, or such later date as
the parties may hereafter agree, including, without limitation,
any and all costs (remediation costs or otherwise) Developer may
incur with respect to any environmental contamination, hazardous
materials, conditions or substances, recognized environmental
conditions or any other environmental condition, which may exist
on, in or with respect to the Property.

Any provision of this Agreement to the contrary
notwithstanding, the City and Developer hereby acknowledge and
agree that the failure of Developer, its successors or assigns,
to satisfy the Minimum Investment requirements by the dates set
forth herein shall not constitute a default or breach by
Developer under this Agreement nor subject Developer, its
successors or assigns, to any penalty, liability or remedy
available to the City hereunder or otherwise available to it at
law or in equity, provided that the cause of such failure by
Developer, its successors or assigns, is unavoidable delay due
to (a) acts of God or other matters beyond the control of
Developer as referenced in Section 1107 below, or
(b) environmental contamination, hazardous materials, conditions
or substances, recognized environmental conditions or any other
environmental condition, which may exist on, in or with respect
to the Property not arising from the act or omission of
Developer, its successors or assigns; it being the purpose and
intent of this provision that in the event of the occurrence or
existence of such causes of delay, the time or times for
satisfying the Minimum Investment requirements set forth herein
shall be extended by the minimum period required for the
completion of all necessary remediation of the Property, or a
time period commensurate with the period of delay, as the case
may be.

SEC 402. Guaranteed Property Tax Payment.

(a) Guarantee. The Developer shall guarantee payment of
an amount of real estate tax based on the assessed
value as set forth in this section. The amount of

real estate tax that the Developer and/or its
affiliates, as the case may be, guarantee would be
generated by the Project. The assessed value of the
Project and related tax liability will be zero through
December 31, 2018. The initial assessed value of the
Project shall be set as of January 1, 20109.
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(b) Interest Rate Calculation. The interest calculation on
the not less than One Million Seven Hundred Seventy-
Five Thousand Dollars ($1,775,000) Tax Increment
District No. 16 up-front developer incentive will be
calculated at 1.5% above the City’s General Obligation
bond interest rate at the time of the City’s borrowing
for this Project.

ARTICLE V.
PREPARATION OF PROPERTY FOR DEVELOPMENT

SEC. 501. City Responsibilities. The City shall, without
expense to the Developer cooperate with the Developer, other
authorities, and other agencies, their departments, officers and
employees, and provide such assistance as may be reasonably
requested by the Developer in connection with the fulfillment of
the Developer’s obligations under this Agreement.

SEC. 502. Developer’s Responsibilities. The Developer
shall, without expense to the City:

(a) Assist City. Cooperate with the City, other
authorities, and other agencies, their departments,
officers and employees, and provide such assistance as
may be reasonably requested by the City in connection
with the fulfillment of the City’s obligations under
this Agreement.

(c) Conduct Studies. Prior to the Closing Date of the
Sale of the Property from the City, conduct sufficient
market, architectural and engineering studies, soils
analyses, environmental assessments and any other
investigations deemed necessary by the Developer to
satisfy Developer of the feasibility and suitability
of the Property to the Project.

ARTICLE VI.
RIGHTS OF ACCESS TO PROPERTY

SEC. 601. Right of Entry for Utility Service. The City
reserves for itself, and any public utility company, as may be
appropriate, the unqualified right to enter upon the Property at
all reasonable times for the purpose of reconstructing,
maintaining, repairing, or servicing the public utilities

11



located within the Property boundary lines and provided for in
the easements described or referred to in Section 201 hereof.

SEC. 602. Developer Not to Construct Over Utility
Easements. The Developer shall not construct any building or
other structure or improvement on, over, or within the boundary
lines of any easement for public utilities described or referred
to in Section 201 hereof, unless such construction is provided
for in such easement or has been approved by the City, and
unless Developer indemnifies and agrees to hold harmless the
City and any public utility company as may be appropriate from
all loss or damage to property or injury to persons arising from
such construction.

SEC. 603. Access to Property. Prior to the Sale of the
Property by the City to the Developer, the City shall permit
representatives of the Developer to have access to the Property,
at all reasonable times for the purpose of obtaining data and
making various tests concerning the Property necessary to carry
out this Agreement. After the Sale of the Property by the City
to the Developer, upon advance written reqguest, the Developer
shall permit the representatives of the City access to the
Property at all reasonable times which the City deems necessary
for the purposes of this Agreement including, but not limited
to, inspection of all work being performed in connection with
the construction of the Improvements. No compensation shall be
payable nor shall any charge be made in any form by any party
for the access provided for in this section.

ARTICLE VII.
CONSTRUCTIONS PLANS; CONSTRUCTION OF IMPROVEMENTS;
CERTIFICATE OF COMPLETION

SEC. 701. Plans for Construction of Improvements. Plans
and specifications with respect to the development of the
Property and the construction of Improvements thereon shall be
in material conformity with this Agreement, and all applicable
federal, state and local laws and regulations. As promptly as
possible after the date of execution of this Agreement, but no
sooner than sixty (60) days of execution of this Agreement,
the Developer shall submit to the City, for approval by the
City, plans, drawings, specifications and related documents, and
the proposed construction schedule (which plans, drawings,
specifications, related documents and progress schedule,
together with any and all changes therein that may thereafter be
made and submitted to the City as herein provided are, except as

12



otherwise <clearly indicated by the context, hereinafter
collectively called “Construction Plans”), with respect to the
Improvements to be constructed by the Developer on the Property,
in sufficient completeness and detail to show that such
Improvements and construction thereof will be materially in
accordance with the provisions of this Agreement.

The City shall, if the Construction Plans originally
submitted materially conform to the provisions of this
Agreement, approve in writing such Construction Plans and no
further filing by the Developer or approval by the City thereof
shall be required, except with respect to any material change.
Such Construction Plans shall, in any event, be deemed approved
unless rejection thereof in writing by the City, in whole or in
part, setting forth in detail the reasons therefor, shall be
made within thirty (30) days after the date of their receipt by
the City.

If the City, in its reasonable discretion, so rejects the
Construction Plans in whole or in part as not being in material
conformity with this Agreement, the Developer shall submit new
or corrected Construction Plans which are in material conformity
with this Agreement within thirty (30) days after written
notification to the Developer of the rejecticn. The provisions
of this Section relating to approval, rejection and resubmission
of <corrected Construction Plans hereinabove provided with
respect to the original Construction Plans shall continue to
apply until the Construction Plans have been approved by the
City, which approval shall not be unreasonably withheld or
delayed, provided, that in any event the Developer shall submit
Construction Plans which are in material conformity with the
requirements of this Agreement, as determined by the City, no
later than ninety (90) days after the date the Developer
receives written notice from the City of the City’s first
rejection of the original Construction Plans submitted to it by
the Developer.

All work with respect to the Improvements to be constructed
or provided by the Developer on the Property shall be in
material conformity with the Construction Plans as approved by
the City. The term “Improvements,” as used in this Agreement,
shall be deemed to have reference to the Improvements as
provided and specified in the Construction Plans as approved.

SEC. 702. Changes in Construction Plans. If the Developer
desires to make any material change in the Construction Plans
after their approval by the City, the Developer shall submit the
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proposed change to the City for its approval. If the
Construction Plans, as modified by the proposed change,
materially conform to the requirements of Section 701 hereof
with respect to such previously approved Constructions Plans,
the City shall approve the proposed change and notify the
Developer in writing of its approval, which approval shall not
be unreasonably withheld or delayed. Such <change in the
Construction Plans shall, in any event, be deemed approved by
the City unless rejection thereof, in whole or in part, by
written notice thereof by the City to the Developer, setting
forth in detail the reasons therefor, shall be made within
thirty (30) days after the date of the City’s receipt of notice
of such change.

SEC. 703. Approvals of Construction Plans and Evidence of
Financing as Conditions Precedent to Conveyance. The submission
of Construction Plans and their approval by the City as provided
in Section 701 hereof, and the submission of satisfactory
evidence of equity capital and commitments for mortgage
financing as provided in Section 204(b) (2) hereof, are
conditions precedent to the obligations of the Developer to
purchase the Property and the City to convey the Property to the
Developer pursuant to the Sale.

SEC. 704. Progress Reports. Subsequent to the Sale of
the Property, or any part thereof, to the Developer, and until
construction of the Improvements has been completed, the
Developer shall make monthly reports, in such detail as may
reasonably be requested by the City, as to the actual progress
of the Developer with respect to such construction.

ARTICLE VIII.
RESTRICTIONS UPON USE OF PROPERTY

SEC. 801. Restrictions on Use. The Developer agrees for
itself, and its successors and assigns, and every successor in
interest to the Property, or any part thereof, and the Deed
shall contain covenants on the part of the Developer for itself,
and such successors and assigns, that the Developer, and such
successors and assigns, shall:

(a) devote the Property to, and only to and in accordance
with, the uses specified in this Agreement for a
period of not less than twenty-seven (27) years from
date of completion of the Project; and
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(b) not discriminate upon the basis of race, color, creed,
sex, religion, ancestry, disability, sexual
orientation, marital status, family status, lawful
source of income, age or national origin in the sale,
lease or rental or in the use or occupancy of the
Property or any improvements erected or to be erected
thereon, or any part thereof.

SEC. 802. Covenants; Binding Upon Successors in Interest;

Period of Duration. It is intended and agreed, and the Deed
shall so expressly provide, that the agreements and covenants
provided in Section B0l hereof shall be covenants running with
the land and that they shall, in any event, and without regard
to technical classification or designation, legal or otherwise,
and except only as otherwise specifically provided in this
Agreement, be binding, to the fullest extent permitted by law
and equity, for the benefit and in favor of, and enforceable by,
the City and any successor in interest to the Property, or any
part thereof, against the Developer, its successors and assigns
and every successor in interest to the Property, or any part
thereof or any interest therein, and any party in possession or
occupancy ©of the Property or any part thereof.

SEC. 803. City Rights to Enforce. In amplification, and
not in restriction of, the provisions of the preceding section,
it is intended and agreed that the City and its governmental
successors and assigns shall be deemed beneficiaries of the
agreements and covenants provided in Section 801 hereof, for and
in its own right and also for the purposes of protecting the
interests of the community and other parties, public or private,
in whose favor or for whose benefit such agreements and
covenants have been provided in Section 801. Such agreements and
covenants shall (and the Deed shall so state) run in favor of
the City for the entire period during which such agreements and
covenants shall be in force and effect, without regard to
whether the City has at any time been, remains, or is an owner
of any land or interest therein to or in favor of which such
agreements and covenants relate. The City shall have the right,
in the event of any material breach of any such agreement or
covenant, to exercise all the rights and remedies, and to
maintain any actions or suits at law or in equity or other
proper proceedings to enforce the curing of such breach of
agreement or covenant, to which it or any other beneficiaries of
such agreement or covenant may be entitled.
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ARTICLE IX.
PROHIBITIONS AGAINST ASSIGNMENT AND TRANSFER

SEC. 901. Representations as to Development. The
Developer represents and agrees that its purchase of the
Property, and its other undertakings pursuant to this Agreement
are, and will be used, for the purpose of development of the
Property and not for speculation in land holding. The Developer
further recognizes that, in view of:

(a) the importance of the development of the Property to
the general welfare of the community; and

(b) the below market purchase price that has been made
available by the City for the purpose of making such
development possible;

the qualifications and identity of the Developer are of
particular concern to the community and the City. The Developer
further recognizes that it is because of such qualifications and
identity that the City is entering into this Agreement with the
Developer and, in so doing, is further willing to accept and
rely on the obligations of the Developer for the faithful
performance of all undertakings and covenants hereby by it to be
performed without requiring in addition a surety bond or similar
undertaking for such performance of all wundertakings and
covenants in this Agreement.

SEC. 902. Prohibition Against Transfer of Ownership
Interests. For the foregoing reasons, the Developer represents
and agrees for itself, its members, and any successor in
interest of itself and its members, respectively, that prior to
completion of the Improvements as certified by the City in the
form of a final Occupancy Certificate for the Project
(“*Occupancy Certificate”), and without the prior written
approval of the City:

(a) there shall be no transfer of ownership interests in
the Developer by any party owning ten percent (10%) or
more of the ownership interests in the Developer
(which term shall be deemed for the purposes of this
and related provisions to include successors in
interest):;

(b) nor shall any such owner suffer any such transfer to
be made; and
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(c) nor shall there be or be suffered to be by the
Developer, or by any owner of ten percent (10%) or
more of the ownership interests therein, any other
similarly significant change in the ownership of such
company, or with respect to the identity of the
parties in control of the Developer or the degree
thereof, by any other method or means.

With respect to this provision, the Developer and the
parties signing this Agreement on behalf of the Developer
represent that they have the authority of all of its existing
members to agree to this provision on their behalf and to bind
them with respect thereto.

SEC. 903. Prohibition Against Transfer of Property and
Assignment of Agreement. For the foregoing reasons the
Developer represents and agrees for itself, and its successors
and assigns, that:

(a) Except only by way of security for, and only for,

(1) The purpose of obtaining financing necessary to enable
the Developer or any successor in interest to the
Property, or any part thereof, to perform its
obligations with respect to constructing the Project
under this Agreement, and

(2) Any other purpose or as otherwise authorized by this
Agreement, the Developer, its successors or assigns,
(except as so authorized) has not made or created, and
that it will not, prior to the proper completion of
the Project as certified by the City, make or create,
or suffer to be made or created, any total or partial
sale, assignment, conveyance, or lease, or any trust
or power, or transfer in any other mode or form of or
with respect to this Agreement or the Property, or any
part thereof or any interest therein, or any contract
or agreement to do any of the same, without the prior
written approval of the City, which approval shall not
be unreasonably withheld or delayed.

(b) The City shall be entitled to require, except as
otherwise provided in this Agreement, as conditions to
any such approval, that:

(1) Any proposed transferee shall have the
qualifications and financial responsibility, as
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(2)

reasonably determined by the City, necessary and
adequate to fulfill the obligations undertaken in
this Agreement by the Developer (or, in the event
the transfer is of or relates to part of the
Property, such obligations to the extent that
they relate to such part).

Any proposed transferee, by instrument in writing
satisfactory to the City and in form recordable
among the land records shall, for itself and its
successors and assigns, and expressly for the
benefit of the City, have expressly assumed all
of the obligations of the Developer under this
Agreement and agreed to be subject to all the
conditions and restrictions to which the
Developer 1is subject (or, in the event the
transfer is of or relates to part of the
Property, such obligations, conditions and
restrictions to the extent that they relate to
such part). Provided, that the fact that any
transferee of, or any other successor in interest
whatsoever to, the Property, or any part thereof,
shall, whatever the reason, not have assumed such
obligations or so agreed, shall not (unless and
only to the extent otherwise specifically
provided in this Agreement or agreed to in
writing by the City) relieve or except such
transferee or successor of or from such
obligations, conditions or restrictions, or
deprive or limit the City of or with respect to
any rights or remedies or controls with respect
to the Property or the construction of the
Improvements; it being the intent of this,
together with other provisions of this Agreement,
that (to the fullest extent permitted by law and
equity and excepting only in the manner and to
the extent specifically provided otherwise in
this Agreement) no transfer of, or change with
respect to, ownership in the Property or any part
thereof, or any interest therein, however
consummated or occurring, and whether voluntary
or involuntary, shall operate, legally or
practically, to deprive or limit the City of or
with respect to any rights or remedies or
controls provided in or resulting from this
Agreement with respect to the Property and the
construction of the Improvements that the City
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would have had, had there been no such transfer
or change.

(3) There shall be submitted to the City for review
all instruments and other legal documents
involved in effecting transfer; and if approved
by the City, which approval shall not be
unreasconably withheld or delayed, its approval
shall be indicated to the Developer in writing.

In the event, the transferee satisfies the conditions set forth
in Subsections (b)(1)-(3) above, and City approves the sale,
assignment, conveyance, lease or transfer to the transferee,
then any and all obligations under this Agreement shall be
transferred to the transferee and the Developer shall be
released from any and all obligations under this Agreement.
Notwithstanding anything contained in this Section 903 or this
Agreement to the contrary, Developer, prior to completion of the
Project, shall have the right to enter into agreements with
third parties for the pre-leasing or leasing of any apartments
which are part of the Project and such third parties (and the
agreements entered into by Developer with them) shall not be
subject to any approval by the City.

SEC. 904. Information as to Members. In order to assist
in the effectuation of the purposes of this Article IX, the
Developer agrees that during the period between execution of
this Agreement and completion of the Project as certified by the
Citys

(a) the Developer will promptly notify the City of any and
all changes of greater than ten percent (10%) in the
ownership of the company, legal or beneficial, or of
any other act or transaction involving or resulting in
any change in the ownership of such company, or with
respect to the identity of the parties in control of
the Developer or the degree thereof, of which it or
any of its members have been notified or otherwise
have knowledge or information; and

(b) the Developer, its successors or assigns, shall, at
such time or times as the City may request, furnish
the City with a complete statement, subscribed and
sworn to by the authorized or managing member(s) of
the Developer, setting forth all of the members of the
Developer and the extent of their respective holdings,
and in the event any other parties have a beneficial
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interest in the company their names and the extent of
such interest, all as determined or indicated by the
records of the Developer, by specific inquiry made by
any such member, of all parties who on the basis of
such records own ten percent (10%) or more interest
in the Developer, and by such other knowledge or
information as such authorized representative shall
have. Such 1lists, data and information shall in any
event be furnished to the City immediately prior to
the delivery of the Deed to the Developer and as a
condition precedent thereto and annually thereafter on
the anniversary of the Closing Date.

ARTICLE X.
MORTGAGE FINANCING; RIGHTS OF MORTGAGEES

SEC. 1001. Limitation Upon Encumbrance of Property. Prior
to the completion of the Project, as certified by the City in
the form of an Occupancy Certificate, neither the Developer nor
any successor in interest to the Property or any part thereof
shall engage in any financing or any other transaction creating
any mortgage or other encumbrance or 1lien upon the Property,
whether by express agreement or operation of law, or suffer any
encumbrance or lien to be made on or attach to the Property,
except for the purposes of obtaining:

(a) funds only to the extent necessary for construction of
the Project; and

(b) such additional funds, if any, unless requested by
Developer and approved by the City in its reasonable
discretion.

Except for the financing, mortgage, encumbrances or liens
permitted above, the Developer (or successor in interest) shall
notify the City in advance of any financing, secured by mortgage
or other similar lien instrument, it proposes to enter into with
respect to the Property, or any part thereof, and in any event
it shall promptly notify the City of any encumbrance or lien
that has been created on or attached to the Property, whether by
voluntary act of the Developer or otherwise.

SEC. 1002. Mortgagee Not Obligated to Construct.
Notwithstanding any of the provisions of this Agreement,
including but not limited to those which are or are intended to
be covenants running with the land, the holder of any mortgage
authorized by this Agreement (including any such holder who
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obtains title to the Property or any part thereof as a result of
foreclosure proceedings, or action in 1lieu thereof, but not
including:

(a) any other party who thereafter obtains title to the
Property or such part from or through such holder; or

(b) any other purchaser at foreclosure sale other than the
holder of the mortgage itself;

shall in no way be obligated by the provisions of this Agreement
to construct or complete the Project or to guarantee such
construction or completion; nor shall any covenant or any other
provision in the Deed be construed to so obligate such holder.
Provided, that nothing in this section or any other section or
provision of this Agreement shall be deemed or construed to
permit or authorize any such holder to devote the Property or
any part thereof to any uses, or to construct any improvements
thereon, other than those uses or Improvements provided or
permitted in this Agreement.

SEC. 1003. Copy of Notice of Default to Mortgagee.
Whenever the City shall deliver any notice or demand to the
Developer with respect to any breach or default by the Developer
in its obligations under this Agreement, the City shall at the
same time forward a copy of such notice or demand to each holder
of any mortgage authorized by this Agreement at the last address
of such holder shown in the records of the City.

SEC. 1004. Mortgagee’s Option to Cure Defaults. After any
breach or default referred to in Section 1003 hereof, which has
not been cured by Developer within seventy-five(75) days (of
receiving notice of such breach or default from the City as set
forth in Section 1101 below, each such holder of a mortgage
authorized by this Agreement shall (insofar as the rights of the
City are concerned) have the right, at its option, to cure or
remedy such breach or default and to add the cost thereof to the
mortgage debt and the lien of its mortgage. Provided, that if
the breach or default is with respect to construction of the
Project, nothing contained in this section or any other section
of this Agreement shall be deemed to permit or authorize such
holder, either before or after foreclosure or action in lieu
thereof, to undertake or continue the construction or completion
of the Project (beyond the extent necessary to conserve or
protect improvements or construction already made) without first
having expressly assumed the obligation to the City, by written
agreement satisfactory to the City, to complete, in the manner
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provided in this Agreement, the Project on the Property or the
part thereof to which the lien or title of such holder relates.

SEC. 1005. City’s Option to Pay Mortgage Debt or Purchase
Property. In any case, where, subsequent to the continued
default or breach by the Developer (or successor in interest)
under this Agreement after the cure period set forth in Section
1101 below has expired, the holder of any mortgage on the
Property:

(a) has, but does not exercise, the option to construct or
complete the Project relating to the Property, and
such failure continues for a period of sixty (60) days
after the holder has been notified or informed that
Developer did not successfully perform the cure of the
default or breach within the time allowed under this
Agreement or as agreed otherwise by the parties; or

(b) undertakes construction or completion of the Project
but does not complete such construction within the
period as agreed upon by the City and such holder
(which period shall in any event be at least as long
as the period prescribed for such construction or
completion in this Agreement), and such default shall
not have been cured within sixty (60) days after
written demand by the City so to do,

the City shall (and, provided mortgage holder is in agreement
therewith, every mortgage instrument made prior to completion of
the Project with respect to the Property by the Developer or
successor in interest shall so provide) have the option of
paying to the holder the amount of the mortgage debt and
securing an assignment of the mortgage and the debt secured
thereby or, in the event ownership of the Property (or part
thereof) has vested in such holder by way of foreclosure or
action in lieu thereof, the City shall be entitled, at its
option, to a conveyance to it of the Property or part thereof
(as the case may be) upon payment to such holder of an amount
equal to the sum of:

(a) the mortgage debt at the time of foreclosure or action
in lieu thereof (less all appropriate credits,
including those resulting from collection and
application of rentals and other income received
during foreclosure proceedings):;

(b) all expenses with respect to the foreclosure;
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(c) the net expense, if any (exclusive of general
overhead), incurred by such holder in and as a direct
result of the subsequent management of the Property;

{(d) the costs of any improvements made by such holder; and,

(e) an amount equivalent to the interest that would have
accrued on the aggregate of such amounts had all such
amounts become part of the mortgage debt and such debt
had continued in existence.

SEC. 1006. City’s Option to Cure Mortgage Default. In the

event of Developer failing to cure a default or breach within
the applicable cure period as set forth in Section 1101 below
prior to the completion of the Improvements by the Developer, or
any successor in interest, in or of any of its obligations
under, and to the holder of, any mortgage or other instrument
creating an encumbrance or lien upon the Property or part
thereof, the City may at its option cure such default or breach,
in which case the City shall be entitled, in addition to and
without limitation upon any other rights or remedies to which it
shall be entitled by this Agreement, operation of 1law, or
otherwise, to reimbursement from the Developer or successor in
interest of all costs and expenses incurred by the City in
curing such default or breach and to a lien upon the Property
(or the part thereof to which the encumbrance or lien relates)
for such reimbursement. Provided, that any such lien shall be
subordinate and subject always to the lien or liens of
(including any lien contemplated, because of advances yet to be
made, by) any then existing mortgages on the Property authorized
by this Agreement, including but not limited to, the lien of the
Developer’s mortgage holder.

SEC. 1007. Mortgage and Holder. For the purposes of this
Agreement: The term “mortgage” shall include mortgages, deeds
of trust or other instrument creating an encumbrance or lien
upon the Property, or any part thereof, as security for a loan.
The term “holder” in reference to a mortgage shall include any
insurer or guarantor of any obligation or condition secured by
such mortgage or deeds of trust.

ARTICLE XI.
REMEDIES

SEC. 1101. In General. Except as otherwise provided in
this Agreement, in the event of any default in or breach of this
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Agreement, or any of its terms or conditions, by either party
hereto, or any successor to such party, such party (or
successor) shall, upon written notice from the other, proceed
immediately to cure or remedy such default or breach and, in any
event, within seventy-five (75) days after receipt of such
notice. In case such action is not taken or not diligently
pursued, or the default or breach shall not be cured or remedied
within a reasonable time after the initial seventy-five (75)
days, the aggrieved party may take such action as set forth
under this Agreement or allowed by law as may be necessary or
desirable in its opinion to cure and remedy such default or
breach including, but not 1limited to, proceedings to compel
specific performance by the party in default or breach of its
obligations.

SEC. 1102. Termination by Developer Prior to Conveyance.
In the event that:

(a) the City does not tender conveyance of the Property,
or possession thereof, by Deed as part of the Sale in
the manner and condition provided in this Agreement;
or

(b) the Developer shall, after preparation of Construction
Plans satisfactory to the City, furnish evidence
reasonably satisfactory to the City that Developer has
been unable, after and despite diligent effort for a
period of sixty (60) days after approval by the City
of the Construction Plans, to obtain mortgage
financing for the construction of the Project on a
basis and on terms that are satisfactory to Developer;
or

(c) the Developer is unable to satisfy (and otherwise has
not waived), any of the conditions precedent contained
in this Agreement;

then this Agreement shall, at the option of the Developer, be
terminated by written notice thereof to the City and neither the
City nor the Developer shall have any further rights against or
liability to the other under this Agreement.

SEC. 1103. Termination by City Prior to Conveyance. In
the event that:
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(a) prior to conveyance of the Property by Deed as part of
the Sale to the Developer and except as otherwise
permitted under this Agreement,

(i) the Developer (or any successor in interest)
assigns or attempts to assign this Agreement or
any rights therein or in the Property; or

(ii) there 1is any change of more than ten percent
(10%) in the ownership of the Developer or with
respect to the identity of the parties in control
of the Developer or the degree thereof; or

(b) the Developer does not submit Construction Plans
within the permitted time period, as required by this
Agreement, or (except as excused under subdivision (b)
of Section 1102 hereof) evidence that it has the
necessary equity capital and mortgage financing, in
reasonably satisfactory forms and in the manner and by
the dates respectively provided in this Agreement
therefor; or

(c) the Developer does not pay the Purchase Price and take
title to the Property upon tender of Deed by the City
pursuant to the Sale, and if any default or failure
referred to in subdivisions (a) and (b) of this
Section 1103 shall not be cured within thirty (30)
days after the date of written demand by the City;

then this Agreement, and any rights of the Developer, or any
assignee or transferee, in this Agreement, or arising therefrom
with respect to the City or the Property shall, at the option of
the City, be terminated by the City by written notice thereof to
the Developer, in which event, neither the Developer (or
assignee or transferee) nor the City shall have any further
rights against or liability to the other under this Agreement.

SEC. 1104. Revesting Title in Ci on Happening of Event
Subsequent to Conveyance to Developer. In the event that
subsequent to conveyance of the Property pursuant to the Sale as
of the Closing Date and prior to completion of the Project as
certified by the City in the form of the Occupancy Certificate:

(a) the Developer (or successor in interest) shall
materially default in or materially violate its
obligations with respect to the construction of the
Project (including the nature and the dates for the
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beginning and completicn thereof as set forth in this
Agreement) and the required Minimum Investment, or
shall abandon or substantially suspend construction
work (except for any abandonment or suspension that is
the result of any events which are beyond the control
of Developer), and any such default, violation,
abandonment or suspension shall not be cured, ended or
remedied within three (3) months (six (6) months if
the default is with respect to the date for completion
of the Project) after written demand by the City so to
do; or

(b) the Developer (or successor in interest) shall fail to
pay real estate taxes or assessments on the Property
or any part thereof when due, or shall place thereon
any encumbrance or lien unauthorized by this Agreement
or approved by the City, or shall suffer any levy or
attachment to be made, or any materialmen’s or
mechanics’ lien, or any other unauthorized encumbrance
or lien to attach, and such taxes or assessments shall
not have been paid, or the encumbrance or lien removed
or discharged or provision reasonably satisfactory to
the City made for such payment, removal or discharge,
within

(i) ninety (90) days after written demand by the City
so to do, or

(ii) the applicable time period provided under any
applicable State or local 1law, rule or
regulation, whichever is longer, or;

(iii) or if, the Developer is protesting such payment
of taxes and/or assessment on the Property in
Year 2019 and has posted adequate reserves with
the title company; or

(c) there is, in material violation of this Agreement, any
transfer of the Property or any part thereof, and such
material violation shall not be cured within ninety
(90) days after written demand by the City to the
Developer;

then the City shall have the right to re-enter and take
possession of the Property and to terminate (and revest in the
City) the estate conveyed by the Deed to the Developer, it being
the intent of this provision, together with other provisions of
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this Agreement, that the conveyance of the Property to the
Developer shall be made upon, and that the Deed shall contain, a
condition subsequent to the effect that in the event of any
default, failure, violation or other action or inaction by the
Developer specified in subdivisions (a), (b) and (c) of this
Section 1104, failure on the part of the Developer to remedy,
end or abrogate such default, failure, violation or other action
or inaction, within the period and in the manner stated in such
subdivisions, the City at its option may declare a termination
in favor of the City of the title, and of all the rights and
interests in and to the Property conveyed by the Deed to the
Developer, and that such title and all rights and interests of
the Developer, and any assigns or successors in interest to and
in the Property, shall revert to the City. Provided, that such
condition subsequent and any revesting of title as a result
thereof in the City shall always be subject to and limited by,
and shall not defeat, render invalid or limit in any way, the
lien of any mortgage authorized by this Agreement and any rights
or interests provided in this Agreement for the protection of
the holders of such mortgages.

SEC. 1105. Resale of Reacquired Property; Disposition of
Proceeds. Upon the revesting in the City of title to the
Property or any part thereof as provided in Section 1104, the
City shall, pursuant to its responsibilities under State law,
use its best efforts to resell the Property or part thereof
(subject to such mortgage liens and leasehold interests recorded
against the Property) as soon as possible and in a reasonably
commercial manner as to a qualified and responsible party or
parties (as reasonably determined by the City) who will assume
the obligation of making or completing the Improvements or such
other improvements in their stead as shall be reasonably
satisfactory to the City. Upon such resale of the Property, the
proceeds thereof shall be applied:

(a) First, to reimburse the City for all reasonable costs
and expenses incurred by the City, including, but not
limited to, reasonable salaries of personnel, in
connection with the recapture, management and resale
of the Property or any part thereof (but less any
income derived by the City from the Property or any
part thereof in connection with such management); all
taxes, assessments and water and sewer charges with
respect to the Property or any part thereof (unless
the Property is exempt from taxation or assessment or
such charges during the period of ownership thereof by
the City); any payments made or necessary to be made
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to discharge any encumbrances or liens existing on the
Property or part thereof at the time of revesting of
title thereto in the City or to discharge or prevent
from attaching or being made any subsequent
encumbrances or liens due to obligations, defaults or
acts of the Developer, its successors or transferees;
any reasonable expenditures made or obligations
incurred with respect to the making or completion of
the Improvements or any part thereof on the Property
or part thereof; and any amounts otherwise owing the
City by the Developer and its successors or
transferee; and

(b) Second, to reimburse the Developer, its successor or
transferee, up to the amount equal to the sum of the
purchase price paid by it for the Property and the
cash actually invested by it in making any of the
Improvements on the Property, including, without
limitation, any reasonable financing costs and other
costs, expenses incurred and paid by Developer with
respect to the Property and the Project, as well as
any payments made by Developer to its lenders who

provided financing for the Project. Any balance
remaining after such reimbursements shall be retained
by the City.

SEC. 1106. Other Rights and Remedies of City; No Waiver by
Delay. The City shall have the right to institute such actions
or proceedings as it may deem desirable for effectuating the
purposes of this Article XI, including also the right to execute
and record or file among the public land records in the ocffice
in which the Deed is recorded a written declaration of the
termination of all the right, title and interest of the
Developer and its successors in interest and assigns in the
Property, and the revesting of title thereto in the City.
Provided, that any delay by the City in instituting or
prosecuting any such actions or proceedings or otherwise
asserting its rights under this Article XI shall not operate as
a waiver of such rights or to deprive it of or limit such rights
in any way (it being the intent of this provision that the City
should not be constrained (so as to avoid the risk of being
deprived of or limited in the exercise of the remedy provided in
this section because of concepts of waiver, laches or otherwise)
to exercise such remedy at a time when it may still hope
otherwise to resolve the problems created by the default
involved); nor shall any waiver in fact made by the City with
respect to any specific default by the Developer under this
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section be considered or treated as a waiver of the rights of
the City with respect to any other defaults by the Developer
under this section or with respect to the particular default
except to the extent specifically waived in writing.

SEC. 1107. Enforced Delay in Performance for Causes Beyond
Control of Party. For the purposes of any of the provisions of
this Agreement, neither the City nor the Developer, as the case
may be, nor any successor in interest, shall be considered in
breach of, or default in, its obligations with respect to the
preparation of the Property for development, or the beginning
and completion of construction of the Project, or progress in
respect thereto, in the event of enforced delay in the
performance of such obligations due to unforeseeable causes
beyond its <control and without its fault or negligence
including, but not restricted to, acts of God, acts of the
public enemy, acts of the Federal Government, acts of the other
party, fires, floods, epidemics, quarantine restrictions,
strikes, freight embargoes, unavailability of materials,
unusually severe weather, or delays of subcontractors due to any
of the foregoing causes; it being the purpose and intent of this
provision that in the event of the occurrence of any such
enforced delay, the time or times for performance of the
obligations of the City with respect to the preparation of the
Property for development or of the Developer with respect to
construction of the Project, or progress in respect therete, as
the case may be, shall be extended for the period of the
enforced delay. Provided, that the party seeking the benefit of
the provisions of this section shall, within ten (10) business
days after the beginning of any such enforced delay, have first
notified the other party thereof in writing, and of the cause or
causes thereof, and requested an extension for the period of the
enforced delay.

SEC. 1108. Rights and Remedies Cumulative. The rights and
remedies of the parties to this Agreement, whether provided by
law or by this Agreement, shall be cumulative, and the exercise
by either party of any one or more of such remedies shall not
preclude the exercise by it, at the same or different times, of
any other such remedies for the same default or breach or any of
its remedies for any other default or breach by the other party.
No waiver made by either such party with respect to the
performance, or manner or time thereof, or any obligation of the
other party or any condition to its own obligation under this
Agreement shall be considered a waiver of any rights of the
party making the waiver with respect to the partlcu}ar
obligation of the other party or condition to its own obligation
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beyond those expressly waived in writing and to the extent
thereof, or a waiver in any respect in regard to any other
rights of the party making the waiver or any other obligations
of the other party.

SEC. 1009. Indemnification. (a) Developer releases from
and covenants and agrees that the City, the governing body
members, officers, agents, including the independent

contractors, <consultants and legal counsel, servants and
employees thereof (hereinafter, for purposes of this Section,
collectively the "City Indemnified Parties") shall not be liable
for and agrees to indemnify and hold harmless the City
Indemnified Parties against any loss or damage to property or
any injury to or death of any person occurring at or about or
resulting from any defect in the Project, provided that the
foregoing indemnification shall not be effective for any actions
of the City Indemnified Parties that are not contemplated by
this Agreement or which result from negligent acts or willful
misconduct of the City Indemnified Parties in fulfilling the
obligations of the City or their agents as set forth under this
Agreement.

(b) Except for any negligent acts or any willful
misrepresentation of the City Indemnified Parties, Developer
agrees to protect and defend the City Indemnified Parties, now
and forever, and further agrees to hold the aforesaid harmless
from any claim, demand, suit, action or other proceeding
whatsoever by any person or entity whatsoever arising or
purportedly arising from the actions or inactions of Developer
(or other persons acting on its behalf or under its direction or
control) with respect to the Project work to be performed by
Developer under this Agreement.

(c) The City agrees to protect and defend Developer,
including the independent contractors, consultants and legal
counsel, servants and employees thereof (hereinafter, for
purposes of this Section, collectively the "Developer
Indemnified Parties"), and further agrees to hold Developer
Indemnified Parties harmless from any claim, demand, suit,
action or other proceeding whatsoever by any person or entity
whatsoever arising or purportedly arising from the negligence,
willful misrepresentation of the City (or other persons acting
on their behalf or under their direction or control) under this
Agreement, or the transactions contemplated hereby. All
covenants, stipulations, promises, agreements and obligations of
the City contained herein shall be deemed to be the covenants,
stipulations, promises, agreements and obligations of the City
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and not of any governing body member, officer, agent, servant or
employee of the City, as the case may be.

ARTICLE XII.
MISCELLANEOUS

SEC. 1201. Conflict of Interests; City Representatives Not
Individually Liable. No member, official or employee of the
City shall have any personal interest, direct or indirect, in
this Agreement, nor shall any such member, official or employee
participate in any decision relating to this Agreement which
affects his personal interests or the interests of any
corporation, partnership or association in which he is, directly
or indirectly, interested. No member, official or employee of
the City shall be personally liable to the Developer, or any
successor in interest, in the event of any default or breach by
the City or for any amount which may become due to the Developer
or successor or on any obligations under the terms of this
Agreement

SEC. 1202. Equal Employment Opportunity. The Developer,
for itself and its successors and assigns, agrees that during
the construction of the Project provided for in this Agreement:

(a) The Developer will not discriminate against any
employee or applicant for employment because of race,
color, religion, sex, national origin, ancestry,
disability, marital status, arrest record, conviction
record, membership in the national guard, state
defense force or any reserve component of the military
forces of the United States or this state or use or
nonuse of lawful products off the employer’s premises
during nonworking hours. The Developer will take
affirmative action to insure that applicants are
employed, and that employees are treated during
employment, without regard to their race, color,
religion, sex or national origin. Such action shall
include, but not be limited to, the following:
employment, upgrading, demotion or transfer;
recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of
compensation; and selection for training, including
apprenticeship. The Developer agrees to post in
conspicuous places, available to employees and
applicants for employment, notices to be provided by
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(b)

(c)

(d)

(e)

the City setting forth the provisions of this
nondiscrimination clause.

The Developer will, in all solicitations or
advertisements for employees placed by or on behalf of
the Developer, state that all qualified applicants
will receive consideration for employment without
regard to race, color, religion, sex or national
origin, ancestry, disability, marital status, arrest
record, conviction record, membership in the national
guard, state defense force or any reserve component of
the military forces of the United States or this state
or use or nonuse of lawful products off the employer’s
premises during nonworking hours.

The Developer will furnish all information and reports
required by law and any and all applicable federal,
state and local rules, regulations and orders, and
will permit access to the Developer’s books, records
and accounts by the City, or appropriate governmental
entity, for purposes of investigation to ascertain
compliance with such laws, rules, regulations and
orders.

In the event of the Developer’s noncompliance with the
nondiscrimination clauses of this section, or with any
of the said rules, regulations or orders, this
Agreement may be canceled, terminated or suspended in
whole or in part, and such other sanctions may be
imposed and remedies invoked as provided by such law,
rule, regulation or order, or as otherwise provided by
law.

The Developer will include the provisions of
Paragraphs (a) through (d) of this section in every
contract or purchase order, and will use its best
efforts to require the inclusion of these provisions
in every subcontract entered into by any of its
contractors, unless exempted by such rules,
regulations or orders, so that such provisions will be
binding upon each such contractor, subcontractor or
vendor, as the case may be. The Developer will take
such action with respect to any construction contract,
subcontract or purchase order as the City may direct
as a means of enforcing such provisions, including
sanctions for noncompliance. For the purpose of
including such  provisions in any construction

32



contract, subcontract or purchase order, as required
hereby, the first three lines of this section shall be
changed to read ™“During the performance of this
Contract, the Contractor agrees as follows:” and the
term “Developer” shall be changed to “Contractor.”

SEC. 1203. Provisions Not Merged with Deed. None of the
provisions of this Agreement are intended to or shall be merged
by reason of the Deed transferring title to the Property from
the City to the Developer or any successor in interest, and the
Deed shall not be deemed to affect or impair the provisions and
covenants of this Agreement.

SEC. 1204. Titles of Articles and Sections. Any titles of
the several parts, articles and sections of this Agreement are
inserted for <convenience of reference only and shall be
disregarded in construing or interpreting any of its provisions.

SEC. 1205. Successors and Assigns. This Agreement shall
be binding upon the respective successors and assigns of the
parties. Notwithstanding anything contained in this Agreement to
the contrary, Developer may assign this Agreement by one or more
successive assignments at any time prior to closing to any
related entity or affiliate of Developer. Upon any such
assignment, the assignee shall have the rights and obligations
of Developer hereunder and Developer shall thereupon,
automatically and without execution of further instruments or
documents, be relieved and released from any obligations under
this Agreement, without any further action or approval of the
parties.

SEC. 1206. Notices and Demands. A notice, demand or other
communication under this Agreement by either party to the other
shall be sufficiently given or delivered if it is dispatched by
registered or certified mail, postage prepaid, return receipt
requested, or delivered personally, and

(a) in the case of the Developer, is addressed to or
delivered personally to the Developer at Dermond
Property Investments, 257 North Water Street,
Milwaukee, WI 53202, Attn: Nora Pecor; and

(b) in the case of the City, is addressed to or delivered

personally to the City, Attention: City Clerk, at 828
Center Avenue, Sheboygan, Wisconsin 53081;
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or at such other address with respect to either such party as
that party may, from time to time, designate in writing and
forward to the other as provided in this section. If delivered
by registered or certified mail, such notice, demand or other
communication shall be deemed delivered and received upon
deposit in the U.S. Mail.

SEC. 1207. Governing Law. This Agreement shall be
construed in accordance with the laws of the State of Wisconsin.

SEC. 1208. Counterparts. This Agreement may be executed
in counterparts, each of which shall be deemed an original, and
all of which shall constitute one and the same instrument.
Signatures delivered by facsimile, email (in pdf.) or similar
electronic methods shall be deemed to be original signatures for
all purposes.

(Signature Page Follows)
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IN WITNESS WHEREOF, the City has caused this Agreement to
be duly executed in its name and behalf by its Mayor and its
seal to be hereunto duly affixed and attested by its City Clerk,
and the Developer has caused this Agreement to be duly executed

in its name and behalf by its members, on or as of the day first
above written.

CITY OF SHEBOYGAN, EIGHTH - NEW JERSEY, LLC
WISCONSIN
BY: BY:
Michael J. Vandersteen, Max Dermond
Mayor Managing Member
ATTEST:

Susan Richards
City Clerk

This instrument drafted by:

City Attorney Charles Adams
828 Center Ave., Suite 304
Sheboygan, WI 53081-4442

WI State Bar No.



EXHIBIT “A”
Description of Property

Lot 1 of a Certified Survey Map recorded on April 24, 2014, in
Volume 26 of Certified Survey Maps, at Page 131, as Document No.
1285250, being all of Lots 1, 2, 10, 11, 12 and part of the
vacated East/West Alley in Block 204, Sheboygan Original Plat,
according to the Plat thereof, located in the Southwest * of
Section 23, Township 15 North, Range 23 East. Said land being
in the City of Sheboygan, Sheboygan County, Wisconsin.

Property Address: 812 New Jersey Ave., Sheboygan, WI 53081



EXHIBIT “B”
Hard Costs for Project

Project Economics and Plans
Eighth - New Jersey, LLC

DE

RMOND

TP STV TS

Development and Construction Costs
" Cost Item

Land and Building

Demolition and Sitework

Structure, Shell, Professional, Finishes
Appliances / FFE

Architecture, Structural and Civil Engineering
Environmental Engineering, Professional, Survey

Title, Permits, Legal & Accounting, Admin.

Utilities

General Liability Insurance

Appraisal

Financing Fees

Construction Interest and Interest During Stabilization
Other Closing Costs

Total Project Costs

Pro-Forma

$

10

650,000
12,986,000
278,000

866,100
69,000
30,000
14,000

6,000
80,000
449,000
70,595

15.498.7



Project Economics and Plans

Eighth - New Jersey, LLC PWE‘RMPND
Sources and Uses of Funds
+_Sources Pro-Forma
First Mortgage S 10,500,000
TIF Funding 1,775,000
Land 10
WEDC Brownfield Grant 350,000
Other Cash Equity 2,873,695
Total Sources of Funds $ 15,498,705
i Uses
Project Development $ 15.498.705
Total Project Costs $ 15,498,705

4816-0812-2670, v. 6



CITY OF SHEBOYGAN

REQUEST FOR FINANCE COMMITTEE CONSIDERATION

ITEM DESCRIPTION: R.O. 279-16-17 Performance measurement accountability policy

REPORT PREPARED BY: Darrell Hofland, City Administrator

REPORT DATE:  March 22, 2017 MEETING DATE: April 10, 2017

FISCAL SUMMARY: STATUTORY REFERENCE:
Budget Line Item: N/A Wisconsin Statutes: N/A
Budget Summary: N/A Municipal Code: N/A
Budgeted Expenditure: N/A
Budgeted Revenue: N/A

BACKGROUND / ANALYSIS:

In light of the City's ongoing work and commitment to improve performance measurement of
City activities, City staff should have a policy on performance measurement accountability.

STAFF COMMENTS:

Attached is a policy on performance measurement accountability. The purpose of the policy
is to provide guidance on how the City ensures municipal matters are approached in an
accountable and transparent manner, with emphasis on openness, ethics, performance
outcomes and fiscal responsibility.

This policy is in keeping with the City of Sheboygan Strategic Plan focus area of Governing
and Fiscal Management.

ACTION REQUESTED:
Motion to recommend the Common Council approve R.O. 279-16-17 regarding performance
measurement accountability policy.

ATTACHMENTS:
I. Performance measurement accountability policy
. R.O.279-16-17



CITY OF SHEBOYGAN

PERFORMANCE MEASUREMENT ACCOUNTABILITY POLICY

Policy Statement
The City of Sheboygan will promote accountable and transparent municipal governance

guided by the following principles:

1. Decision-making will be open and transparent.

2. Municipal operations will be conducted in an ethical and accountable manner.

3. Financial resources and physical infrastructure will be managed in an efficient
and effective manner

4. Municipal information will be accessible so that it is consistent with legislative
requirements.

5. Inquiries, concerns and complaints will be responded to in a timely manner.

6. Financial oversight, service standards and performance reporting and all other
accountability documents will be made available and accessible, in language
that the public can understand, to increase the opportunity for public scrutiny
and involvement in municipal operations.

7. Every new delegation of power or authority will have a corresponding
accountability mechanism.

Definitions
Accountability — The principle that the municipality is obligated to demonstrate and take
responsibility for its actions, decisions and policies and that it is answerable to the public

at large.

Transparency — The principle that the municipality will conduct its business in an
accessible, clear and visible manner and that its activities are open to examination by its
stakeholders.

Purpose

This policy provides guidance on how the City of Sheboygan ensures municipal matters
are approached in an accountable and transparent manner, with emphasis on
openness, ethics, performance outcomes and fiscal responsibility.

Policy Requirements
1. Open Government and Legislated Requirements
The City of Sheboygan is accountable and transparent to taxpayers by fulfilling various
legislated responsibilities and disclosure of information. The following are municipal
codes that govern how the city conducts its business in a public, accountable and
transparent manner:

1. Sec: 2-111. - Open to Public

2. Sec: 2-837. — Duty to Maintain Records

3. Sec: 2-839. — Public Access to Records



2. Financial Accountability, Oversight and Reporting
The City of Sheboygan is accountable and transparent to taxpayers by identifying the
source of city funds and how those funds are used to deliver services. The following
policies, procedures and practices demonstrate the City of Sheboygan's best-practice
financial accountability and oversight and reporting mechanisms, including:

1. External Auditor and their report

2. Annual and Quarterly Financial Statements

3. Long Range Financial Plan

3. Performance Measurement and Reporting
The City of Sheboygan is accountable to taxpayers by using various results-orientated
tools to measure progress on performance and the achievement of corporate service
standards and goals. The City of Sheboygan is committed to producing performance
information that measures how the city is doing in all areas over which it has
responsibility, from financial reporting to human resource management to service
delivery, including:

1. Annual Report

2. Annual Program Budget

3. Dashboard

4. Quarterly Performance Reports to the Common Council

Responsibilities

Common Council and city staff are responsible for adhering to the parameters of this
policy and for ensuring accountability for their actions and transparency of municipal
operations.
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0. No. 0’37?- 15 - Xy. By CITY ADMINISTRATOR. April 5, 2017.

Submitting the City of Sheboygan Performance Measurement Accountability
Policy.

alﬂ‘-&t/

-t
e

City Administrator



CITY OF SHEBOYGAN

REQUEST FOR FINANCE COMMITTEE CONSIDERATION

ITEM DESCRIPTION: R. O. No. 281-16-17 by the Director of Planning and Development
submitting the 2016 Annual Report for the Department of City Development.

REPORT PREPARED BY: Chad Pelishek, Director of Planning and Development

REPORT DATE: April 6, 2017 MEETING DATE: April 10, 2017
FISCAL SUMMARY: STATUTORY REFERENCE:
Budget Line Item: N/A Wisconsin Statutes: N/A
Budget Summary: N/A Municipal Code: N/A

Budgeted Expenditure: N/A
Budgeted Revenue: N/A

BACKGROUND / ANALYSIS:

The Department of City Development is made up of two divisions, Planning and
Development and Building Inspection. 2016 was a successful year in the department with
approximately $134,000,000 in new value added to the City as well 700 jobs added as a
result of new development and business loans provided to expanding businesses.

STAFF COMMENTS:

Considering the department has a total staff of 13 people, a lot has been accomplished. The
department’s hard-working employees are dedicated to responding in a timely manner and
accelerated approval processes to make sure projects can start on schedule. As the
department head, | want to publically acknowledge the dedication of the department staff for
a job well done in 2016 as can be seen from the attached Annual Report.

ACTION REQUESTED:
Motion to recommend to the Common Council approve R.O. No. 281-16-17, 2016 Annual
Report for the Department of City of Development.

ATTACHMENTS:
.  R.O.No. 281-16-17
IIl. 2016 Annual Report
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R. 0. No. ag/— 16 - 17. By DIRECTOR OF PLANNING AND DEVELOPMENT.
April 5, 2017,

Submitting a request from Chad Pelishek, Director of Planning and
Development, the 2016 Annual Report for the Department of City Development.

Director of Planning & Development



City of Sheboygan Department of

CITY DEVELOPME

2016 Annual Report of Departmental Performance

Department
Profile

N The Department of City Development

O Annual Report is the first of its kind from
the Department. The report outlines
accomplishments regarding development
activity and trends, and departmental
initiatives.

The Department of City Development is
made up of two divisions, Planning and
Development and Building Inspection.
The Department consists of 12 staff
positions, eight positions in Building
Inspection and four positions in Planning
and Development. The chart below
illustrates the current organizational
structure of the department.

@ii’édbi’ of Planning and Devél_opmena

Planning and Development Division

Building Inspection Division

~
Planning Community Neighborhood Sh Assistant
& Zoning Development Development Pe@l; £hies Permit Clerk
Manager (1)) Planner (1) Planner (1) '(_ )__ o (1)
~ Code Housing/ Plumbing/ Building/ Electrical/
Enforcement| | Electrical | | Environmental Housing Heating
Officers (1) | | Inspector (1)| | Inspector (1) | | Inspectors(2) | | Inspector (1)
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Planning and
Development division

Mission Statement

Actively promote a diverse, safe, and dynamic community and
enhance the living, working, and recreational choices for all
Sheboygan citizens and visitors.

Vision Statement

The vision of Planning and Development division is to take a
leadership role in creating opportunities for our city to continue
to grow and sustain our diverse communities that define and give

Sheboygan its unique character.

The Planning and Development division provides:
Planning and Development

Permits & Applications in 2016

«  Conditional use permits

Site plan approval Conditional Use Permit/Site Plan/ Rezone 88
Zoning information and letters al Revier 49
Home occupation approval : E
Sign Permits ; 94
Landscape plan review and approval _ =
: s Zoning Letters 26
Neighborhood association support
GIS mapping services s ragipment M cation 4
CDBG grant management Home Occupation (Administrative) 3

!

Business loans Totals

Housing rehabilitation loans

Grant writing services Planning and Development Division
Grant disbursement and management Boards, CommiSSions, and Committees

Yiehets mapanet The Planning and Development division staffs multiple boards,

Social media coordination commissions and committees. Planning and Development staff
coordinates meetings and provides these groups with professional reports
and recommendations related to any items presented to these
Sustainability initiative coordination organizations. The specific boards, commissions, and committees staffed
by the Planning and Development division include:

Plan/report writing and document design

Sign Permits

«  Architectural Review Board

Plan Commission

Redevelopment Authority

Housing Rehabilitation/Historic Preservation
Sustainable Sheboygan Task Force

Common Council

Board of Zoning Appeals

Joint Review Board

Economic development services

Business Improvement District support
Green Tier Legacy Community representation

Neighborhood planning services

Landlord Training administration




) ( Industrial )

Commercial

D €

Residential

Profile of Large Projects in 2016

C

Project Value :::t:; &J::ed
0Old World Creamery Bottling Facility $3,500,000 N/A 50
Saco Polymers new corporate headquarters $5,100,000 30,000 15
Fifth Generations warehousing facility $2,800,000 135,000 N/A
Sheboygan Paper Box expansion $8,000,000 30,000 30
Acuity expansion $75,000,000 1,000,000 75
The Black Pig banquet facility $750,000 10,000 30
Burger King construction $850,000 8,500 40
Harbor Freight Tools construction $1,200,000 15,333 30
Aurora Health Care Behavioral Health Center $1,200,000 6,300 10
Parker John’s construction $500,000 30,000 30
Seven single-family homes constructed $1,468,510 N/A N/A
Thirteen two-family homes constructed $5,540,000 N/A N/A
The Founders Club, LLC phase 1 renovation $1,200,000 N/A N/A
Oakbrook Corp. mixed-use development $10,700,000 N/A N/A
Apartment development on Union Avenue $5,100,000 N/A N/A
Townhome construction on South Pier $11,700,000 N/A N/A

Totals




Grant Writing and Management

Division staff provide grant writing services to multiple city departments and coordinate
efforts to obtain grants. Organizations that division staff have coordinated with to obtain and
implement grants include: Alliance for the Great Lakes, Sheboygan County Economic
Development Corporation, Camp Y-Koda, as well as city departments including the Department
of Public Works.

Planning and Development staff manage multiple grants. The City of Sheboygan is a CDBG
Entitlement Community, and receives a federal grant. The funds associated with this grant are
used by the city, but also awarded to other public agencies who apply to the city for funding.
Division staff also manage the disbursement of neighborhood grants to recognized
Neighborhood Associations for groups to realize neighborhood projects and hold events that
increase community awareness and association involvement.

Grants Obtained Amount Project

State Energy Office : : $75,000 : Energy Efficient Lighting

WEDC : - 3250,005 Encore Apartments
Community Development Block Grant - DR 7 $40,200 Pennsylvania Avenue Lighting

ani for Lake M:chigan . . o $25,500 -- Lake Mlchxgan Education &‘Sfewardship -
Tony Hawk Foundation $5,000 Skate Park Project
Community Development ok Cran. - $813,000 _ ~ CDBG Entitlement Community

City of Sheboygan Revolving Loan Programs

Expected Business Loan Program

Am:::: of ci';l;se d i The Planning and Development division offers
L3I business loans as an economic development tool.
Parker Johns $125,000 20 FTE $1,100,000 | Theseloans offer businesses funding to establishing a
business, and improving or expanding a business
Paper Box Specialty $100,000 4FTE $350,000 depending on the amount of full time equivalent

(FTE) jobs that are created. See the chart to the left

SFTE 22

Dein LLC 2 0 2200 for an outline of business loans disbursed in 2016.
0Old World Creamery $300,000 19 FTE $300,000

Housing Loan Program
Sign Shop $100,000 4FTE $150,000

Division staff is responsible for disbursing low
Harvest Cafe $70,000 3FTE $350,000 interest housing rehabilitation loans to low and
. moderate income households, from a revolving

precher $250,000 25FTE loan fund built from CDBG funds. In 2016 the city

P Manuf ; $300,000 13FTE $1,100,000 disbursed a total of $88,252 in housing rehabilitation

loans which funded the repair of six roofs, replaced
Totals $1,315,000 93FTE  $3,575,000

windows on two homes, replaced siding on one home,
repaired plumbing and electrical in one home, and
replaced a furnace.




Coordination with Outside Organizations

Tourism

The Planning and Development division staff are

actively involved in the Visit Sheboygan, Inc. and has held a
chairperson role on the Board of Directors and actively works to
increase visitor spending and room tax collections year over year. 2016
saw the largest increase in room tax collections in a non PGA golfing
year, since 2010. The Director of Planning and Development is actively
involved in coordinating the 4th of July Celebration and overseeing the
activities of Visit Sheboygan.

National Marine Sanctuary

The division has been very active with the community working group
centered around the National Marine Sanctuary along with the Mayor’s
Office. The division continues to promote the sanctuary designation as
it relates to economic development opportunities and increased tour-
ism spending locally. The division has been the leader in educating the
public though public presentations on what the sanctuary designation
could mean to Sheboygan and the mid-Lake region where the sanctuary
is proposed.

Sustainability

Division staff has taken an active role in implementing the City’s
Sustainability Plan and staff the Sheboygan Sustainable Task Force.
The division has had a non-paid sustainability internship for the past
two years. This position is held by a high school or a college student.
The staff and intern have been responsible for implementing initiatives
outlined by the Task Force and well as other initiatives to make city op-
erations more sustainable. Division staff also attend Green Tier Legacy
Community meetings, and maintains Sheboygan'’s standing as a Green
Tier Charter Member.

Other City Department Assistance

Division staff work daily with other city departments including

Finance including Purchasing, City Attorney, City Clerk, Fire, Police,
Public Works, Transit and Parking, and Water Utility. Division staff has
provided document creation and design services for specific projects
identified in these departments.

Sheboygan Squared

Division staff continue to work closely with Sheboygan Squared in
revitalizing downtown Sheboygan. A number of initiatives were
collaborated on that included beautification through additional flower
plantings, Christmas decorations, enhancement of city alleys, business
retention and attraction efforts, and marketing and promotion.




Neighborhood Organization

The Planning and Development division provides support to officially recognized neighborhood
organizations, as well as groups holding regular meetings or that are beginning the process to
become officially recognized neighborhood groups. Staff supports the non-profit organization,
Sheboygan Neighborhood Pride whose focus is helping neighbors organize into groups, address
concerns, and become official organizations. Staff aids these neighborhoods in providing design
services, organizing agendas and writing minutes, helping plan and coordinate neighborhood
events, and administering a neighborhood grant program. The map below highlights
neighborhoods that have organized meetings or officially recognized associations.

Division staff also supports the Mayor's Neighborhood Leadership Cabinet (MNLC), which is a
bimonthly meeting of representatives from city departments, and from each of the recognized
neighborhood assodiations. In the MNLC, the city and neighborhoods exchange information on

current events and discuss best practices.

%, Active Neighborhoods in 2014
A .

- Nextdoor site. Nearly every neighborhood in the

Communication & Social Media

The Planning and Development division has spearheaded the city's
communication and social media campaign. Division staff are responsible for
the City website, Twitter feed, Nextdoor site, and Facebook page. The
Planning and Development division began issuing monthly updates via a

- Development Newsletter to the public on what is happening in Sheboygan’s

development. The newsletter is distributed through all social media outlets,
and is posted on the website.

Nexitdoor

In 2014 Planning and Development division
created a Nextdoor site for the City of Sheboygan
when Nextdoor was a relatively new concept.
Nextdoor is now used widely across the country
as a social networking tool to increase
neighborhood communication. In Sheboygan,
Nextdoor has over 2,600 users and continues to
grow steadily. The heat map to the right shows
the areas in Sheboygan with highest use of the

City participates.

Interdepartmental Communication

Seeing a need for and the benefit of increased communication between the
Planning and Development division, Attorney’s Office, Police Department, and
Landlord Association, the Planning and Development division staff holds a
monthly meeting between all entities to discuss issues and the status of work
being done. Recently, these meetings have expanded to include the
Department of Public Works. These meetings focus on seeing real results in
resolving issues in Sheboygan’s neighborhoods and have proved valuable for
all.
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Building Inspection
division

The Building Inspection division is dedicated to the public safety
in the construction environment throughout the city through
development and promotion of uniform codes and standards,
code administration, and in education and instruction of safe and
secure homes and businesses.

The Building Inspection division provides:

+  Building inspection services

[ : 2016 Total Fees
Building Inspection Permits Issued Collected

«  Electrical inspection services

Heating inspection services Building: Non-Structural 271 $28,140
Plumbing inspections services Building: Alterations 140 $12,120
Clearwater inspections Rectug i 26654
- Siding 110 $11,250
Weights and measures
Windows/Doors 287 $21,600
Residential and commercial plan review Fence/Steps 185 $7,802
Code enforcement Driveways 129 $6,480
Landlord/tenant concerns Decks 52 $3,575
2,591
Contractor licensing faxages 2 1)
Utility/Storage Bldgs. 36 $4,603
Occupancy inspections Addition to Residence 3 $1,278
Swimming Pools 1 $50
Permitting Handicap Ramps 4 $190
The Building Inspection division provides a public service Wrecking/Razing 25 $3,885
window, open during City Hall business hours, at which the public Signs 9 $13,661
can obtain permits on-the-spot. The Building Inspection division
is customer focused and strives to address permitting issues as Samih z pl02
Swifﬂy as possiblel M—Fﬂmﬂy Residence 26 ‘50,183
Commercial Alterations 24 $92,870
Coordination Commercial Addition 40 $103,628
The Building Inspection division also works closely with Occupancy Permits 36 $9,000
Planning and Development, Public Works including Engineering Electrical 313 $178.701
and Streets, Utilities, Police, Fire during final inspections phase of ’
the project and during criminal and fire investigations. All VA : e e
inspections are scheduled with the building and housing Plumbing 329 $65,770
inspectors. ptals 410 5918,1(
{2, 4 . ! 2016  Total Fees
Enforcement Building Inspection Licensing [oco0q4  Collected
The Building Inspection division has adopted all the Department Weights and Measures 103 $35,859
of Professional and Safety, State of Wisconsin Building, Contractor Licensing 364 $74,765
Mechanical, National Electirc Code (NEC) and Plumbing Codes. Totals 467 $110,624
¥

Through the adoption of these codes, the city ensures that all
construction in the city is compliant with all codes and
requirements of the State. The city also adopts the International
Property Maintenance Code as it relates to enforcement of
property maintenance.

Total Permits and Licensing 3,877 $1,028,731
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Residential Housing Construction 2012-2016

Number

Year Housing Type Percentage
$ of Units .
2012 Single 3 100% 3
Duplex 0 0% 0
Multi - Apartment 0 0% 0
Multi - Condominium 0 0% 0
3 100% 3
2013 Single 1 33% 1
Duplex 2 67% 1
Multi - Apartment 0 0% 0
Multi - Condominium 0 0% 0
3 100% 2
2014 Single 7 100% 7
Duplex 0 0% 0
Multi - Apartment 0 0% 0
Multi - Condominium 0 0% 0
7 100% .
2015 Single 7 9% 7
Duplex 2 2% 1
Multi - Apartment 72 89% 5
Multi - Condominium 0 0% 0
3 100% 13
2016 Single 7 5% 7
Duplex 26 20% 13
Multi - Apartment 98 75% 2
Multi - Condominium 0 0% 0
131 100% 22

Multi - Apartment

Multi - Condominium

Building Inspection Division Boards,
Commissions, and Committees

The Building Inspection division staffs multiple boards, commissions
and committees. Building Inspection staff coordinates meetings and
provides these groups with professional, expert reports and
recommendations related to any items presented to these
organizations. The specific boards, commissions, and committees
staffed by the Building Inspection division include:

« Board of Zoning Appeals

« Board of Housing Appeals and Fair Housing Practices
«  Board of Contractors Examiners

»  Board of Plumbing

« Board of Heating Examiners

City of Sheboygan Landlord
Training Program

The City of Sheboygan runs an annual Landlord Training Program for
area landlords to become more familiar with current landlord/tenant
laws, police procedures, tenant screening, and property maintenance.
Over the past five years, over 150 landlords have attended the training.
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Code Enforcement and Neighborhood Revitalization
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2015-2016 Nuisance Complaints

The Building Inspection division added a part-time Code

Enforcement Officer in 2015. The primary focus of this position is to be
present in Sheboygan's neighborhoods, identify code violations, notify
property owners, and issue citations if necessary. In the past, Building
Inspectors were expected to spend part of their time focusing on code
enforcement, but as the economy strengthened and more commercial
construction began, their time for code enforcement was limited. This
limitation led to the creation of the Code Enforcement Officer Position.
Since the beginning of 2015 Sheboygan’s neighborhoods have visually
improved due to the actions and diligence of the Code Enforcement
Officer.

In the five years prior to the Code Enforcement Officer’s
establishment, the Building Inspection division issued a total of 3,465
orders to property owners to bring their properties to code. Most of
these were concentrated in targeted neighborhood areas.

When the Code Enforcement Officer began working in the
neighborhoods, not only would he issue notices for housing code
violations, but would also address nuisance issues such as garbage and
debris, and identify zoning, storage, and parking issues. Nuisance issues
such as these are some of the most common complaints in
neighborhood meetings, and remedying these issues is vital in
revitalizing Sheboygan's neighborhoods.

In 2015 and 2016, the Building Inspection division issued a total of
1,630 housing code violation notices and a total of 909 nuisance
violations, as illustrated in the maps above. Each notice that is issued
must be followed up on, and communication with the property owner is
generally made so that compliance can be reached. If compliance cannot
be reached, municipal citations with fines ranging from $187-691 can be
issued. During 2015 and 2016 the Building Inspection division sent out
atotal of 1,239 citations.
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CITY OF SHEBOYGAN

REQUEST FOR FINANCE COMMITTEE CONSIDERATION

ITEM DESCRIPTION: Res 238-16-17 by Alderperson Wolf. Resolution authorizing the City of
Sheboygan to enter into a contract for buildings and property insurance coverage.

REPORT PREPARED BY: Nancy Buss, Finance Director

REPORT DATE: April 6, 2017 MEETING DATE: April 10, 2017

FISCAL SUMMARY:

STATUTORY REFERENCE:
Budget Line Item: 705-155010
Budget Summary: Liability Insurance Wisconsin Statutes: N/A
Budgeted Expenditure: $111,235 Municipal Code: N/A

Budgeted Revenue: N/A

BACKGROUND / ANALYSIS:

The City of Sheboygan cancelled the contract with the State of Wisconsin Office of the
Commissioner of Insurance, Local Government Property Insurance Fund, Policy No. 140615
effective June 1, 2016 due to a substantial rate increase and entered into a contract with the
Municipal Property Insurance Company, formed by three municipal insurance companies to
provide stable, long term solutions for local government entities. The resolution will continue
coverage with MPI for the period June 1, 2017 through May 30, 2018.

STAFF COMMENTS:
MPIC has contracted with the same adjustor services as utilized by the State of Wisconsin

Office of Commissioner of Insurance, Local Government Property Insurance Fund. The
quote is for coverage at the same level with a reasonable price.

ACTION REQUESTED:
Motion to recommend the Common Council approve Res 238-16-17 to enter into contract for

buildings and property insurance coverage.

ATTACHMENTS:
. Res238-16-17
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Res. No. (239 - 16 - 17, By Alderperscon Wolf. April 5, 2017.

~J

tn

A RESOLUTION authorizing the City of Sheboygan to enter into a contract
for buildings and property insurance coverage.

‘rERERS, City ordinance allows the purchase from or in cooperation with,
other governmental agencies without competitive bids, and

WHEREAS, the Municipal Property Insurance Company (MPIC) was fcrmed b
three municipal insurance companies - Wisceonsin Municipal Mutual Insuran

S Cc
Company, Cities and Villages Mutual Insurance Company, and the League o
Wisconsin Municipal Mutual Insurance Company to provide a stable, lo
solution for property insurance for Wisconsin local government entiti n

ot

. he quote received from the Municipal Property Insurance
very reasonable.

NOW, THEREFORE BE IT RESOLVED: That the City of Sheboygan is hereby
autherized to enter into contract with the Municipal Property Insurance
Company (MPIC)to provide building and property insurance coverage at a cost
of $111,235 for the period June 1, 2017 through May 31, 2018.

BE IT FURTHER RESOLVED: That the appropriate City officials are hereby
authorized to draw orders on the Prepaid Insurance Account No. 705-155010 in
payment of same.

. ' 2 / /7 -

1\ ot Ml me /i vz,

/ \
/ | {
f "o

I HEREBY CERTIFY that the foregoing Resolution was duly passed by the
Common Council of the City of Sheboygan, Wisconsin, on the day of
20 .
r

Dated 20 ; » City Clerk




CITY OF SHEBOYGAN

REQUEST FOR FINANCE COMMITTEE CONSIDERATION

ITEM DESCRIPTION: Res. No. 243-16-17 by Alderperson Wolf authorizing submittal of a
grant application to the U.S. Dept. of Agriculture Forest Service, 2017 Great Lakes
Restoration Initiative: Enhance Coastal Wetlands program.

REPORT PREPARED BY: Chad Pelishek, Director of Planning and Development

REPORT DATE: April 6, 2017 MEETING DATE: April 10, 2017
FISCAL SUMMARY: STATUTORY REFERENCE:
Budget Line Item: N/A Wisconsin Statutes: N/A
Budget Summary: N/A Municipal Code: N/A

Budgeted Expenditure: N/A
Budgeted Revenue: N/A

BACKGROUND / ANALYSIS:

The U.S. Department of Agriculture, Forest Service has issued a request for proposals for
2017 Great Lakes Restoration Initiative grant funds for three project classifications. The City
of Sheboygan is working with Stantec to apply for the Enhanced Coastal Wetlands program
under the Forest Service. This grant is to provide vegetation in coastal wetland areas that
are connected to Lake Michigan. Early in 2017, the City and Stantec applied to the
Ozaukee/Washington Land Trust to obtain a grant to eliminate invasive species at Northeast
Park and along the banks of the Pigeon River on land owned by the City. This grant would
allow the City to purchase and install new vegetation; trees and shrubs in the areas that are
treated for invasive species to stop any potential erosion from occurring.

STAFF COMMENTS:

This is a federal grant. Staff has reviewed the reporting requirements and determined them
to be minimal. If the City is awarded funds, we will be asking the Common Council to
approve Stantec to help design the project. This grant has no match requirements.

ACTION REQUESTED:

Motion to recommend the Common Council approve Res. No. 243-16-17 authorizing the
submittal of the grant application to the Forest Service's Enhanced Coastal Wetlands
Program.

ATTACHMENTS:
. Res No. 243-16-17
Il.  Grant Information Form



WHEREAS, the City of Sheboygan owns property adjacent to the Pigeon
Fiver and has applied for other grant funds to eliminate invasive species;
WHEREAS, this federal grant will provide up to $100,000 to plant native
ee and shrub species in the areas that were treated for invasive species
within the Pigeon River watershed on city owned property.

NOW, THEREFORE BE IT RESOLVED: That City of Sheboygan Common Council
request funds and assistance from U. Forest Service and will comply with
the appropriate rules for the program, and Mayor and City Clerk to act on
behalf of the City of Sheboygan in signing any documents related to the
grant.

a0 K/[Hfdztu.. //_L{-'lf”t;ﬂl_

1% ()

I HEREBY CERTIFY that the foregoing Resclution was duly passed by the
Common Council of the City of Sheboygan, Wisconsin, on the day of
, 20 ;

Dated 20 . , City Clerk

{4

Approved 20 . , Mayor




GRANT INFORMATION FORM

City Development DATE 4/5/17

Department

ranian ey U.S.D.A. Forest Service

Federal E State | Other

Enhance Coastal Wetland Filtration

Grant Name

100,000 none

Grant Number Grant Amount $ Matching Funds S

USDA-FS-2017-GLRI 10.664

Program & Number Federal CFDA #

No match req'd

Matching Funds available in account number

Purpose of the Grant

To plant native species of trees in the Pigeon River watershed on

city owned property. This will replace trees in areas where

invasive species are removed along the banks of the Pigeon

River. Work to be done by outside contractor.

Person preparing grant proposal / / /j//) / W (Signature)

Department Head approving grant proposal CZ&(M __ (Signature)

Council Document Number approving grant submission Please Attach
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R, C. No. 8850- 15 - 16.

By FINANCE. March 21, 2016.

Your Committee to whom was referred R. O. No. 281-15-16 by the City
Clerk submitting a Summons and Complaint in the matter of Wells Fargo Bank,

N.A. v Mark L. Vollmer et al.; recommends that the documents be referred to
the new Common Council (2016-2017).

|
~ -?l

‘;{ njﬁﬂaE?)
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e
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Committee

I HEREBY CERTIFY that the foregoing Committee Report was duly accepted

and adopted by the Common Council of the City of Sheboygan, Wisconsin, on the
day of 20

’

Dated 20 . S / ; Gty Clerk

Approved 20

, Mayor
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Ry ©: Nepu c9g7 - 15 - 16. By CITY CLERK. February 15, 2016.

Submitting a Summons and Complaint in the matter of Wells Fargo Bank,

N.A. v Mark L. Vollmer et al.

fw City Clerk
<



STATE OF WISCONSIN CIRCUIT COURT CALUMET COUNTY
AUTHENTICATED COPY
Wells Fargo Bank, N.A. Czse #_i{g- W-20
3476 Swuteview Boulevard -
Fort Mill, SC 29715 SUMMONS Fctb 03 2016
Plaintiff, Case No. \p- W -L0Calumet Crunty Ll o Ceurls
vs. Connie Daun

Mark L. Vollmer
4616 Fox Grove Road
Sheboygan, W1 53081

Patricia J. Vollmer
4616 Fox Grove Rd
Sheboygan, W1 53081-1126

HSBC Morigage Services Inc.

c/o CT Corporation System, Registered Agent
208 S La Salle St Ste 814

Chicago, IL. 60604-1101

Community Bank & Trust a/k/a Community Bank
1214 Tower Ave
Superior, WI 54880-1524

Redevelopment Authority of the City of
heboygan

826 Center Ave

Sheboygan, W153081-4415

Defendants.

Case Code 30404
(Foreclosure of Mortgage)
The amount claimed exceeds $10,000.00

THE STATE OF WISCONSIN

To cach person namced above as a defendant:

You are hereby notified that the plaintiff named above has filed a lawsuit or other legal action

apainst you.

The complaint, which is attached, states the nature und basis of the legal action.

Within 20 days of receiving this summons (60 days if you are the United States of America, 45

days if you are the State of Wisconsin or an insurance company), you must respond with a written

answer, as that term is uscd in Chapter 802 of the Wisconsin Statutcs, 1o the complaint.

The court may

reject or disrcgard an answer that does not follow the uquin.mcnls of the statutes. The answer must be

)\\ \\“R \7/?



sent or delivered to the court, whose address is set forth below, and to the plaintiff's attorney, at the
address set forth below. You may have an attomey help or represent you.

If you do not provide a proper answer within 20 days (60 days if you are the United States of
Amcrica, 45 days if you are the State of Wisconsin or an insurange company), the court may grant
judgment against you for the award of moncy or other legal action requested in the complaint, and you
may losc your right to object to anything that is or may be incorrect in the complaint. A judgment may
be enforced as provided by law. A judgment awarding money may become a lien against any real estate

you own now or in the future, and may also be enforced by gamishment or seizure of property.

Dated this /‘{" day of February, 2016.

Gray & Associates, L.L.P.
Attomeys for Plaintiff

By:kz.j_L ~

William N. Foshag
State Bar No. 1020417

16345 West Glendale Drive
New Berlin, W1 53151-2841
(414) 224-1987
066150F02

Address of Court:

Calumet County Courthouse

206 Court Street

Chilton, W153014-1127

Gray & Associates, L.L.P. is attempting to collect a debt and any information obtained will be used for
that purpose. If you have previously received a discharge in a chapter 7 bankruptcy case, this
communication should not be construed as an attempt 1o hold you personally liable for the debt.



STATE OF WISCONSIN CIRCUIT COURT CALUMET COUNTY

Wells Fargo Bank, N.A.
3476 Stateview Boulevard
Fort Mill, SC 29715

PlaintifT,
vs.

Mark L. Vollmer
4616 Fox Grove Road
Sheboygan, WI153081

Patricia J. Vollmer
4616 Fox Grove Rd
Sheboygan, WI153081-1126

HSBC Mortgage Services Inc.

c/o CT Corporation System, Registered Agent
208 S La Salle St Ste 814

Chicago, 1L 60604-1101

Community Bank & Trust a/k/a Community Bank
1214 Tower Ave
Superior, W1 54880-1524

Redevelopment Authority of the City of
Sheboygan

826 Center Ave

Sheboygan, W1 53081-4415

Decfendants.

AUTHENTICATED COPY
Cavo#_)p-C2-20

COMPLAINT el 02 2016

Case No. (o’ (Y-2o Calumst (é‘;z';:é i’:::Of Courts
Casc Code 30404

(Forcclosure of Mortgage)

The amount claimed exceeds $10,000.00

Plaintiff, by its attorneys, Gray & Associates, L.L.P., pleads as follows:

1. The plaintiff is the current holder of a certain note and recorded mortgage on real cstate

located in this county, a true copy of the note is attached hereto as Exhibit A and is incorporated by

reference. A true copy of the mortgage is attached hereto as Exhibit B and is incorporated by reference.

Said mortgage was subsequently assigned to Wells Fargo Bank, N.A. and was recorded in the Calumet

County Register of Deeds office on 8/27/2015 as document number 507224, A true copy of the

assignment of mortgage is attached hereto as Exhibit C and is incorporated by reference.

2 The mortgaged real estate is owned of record by Mark L. Vollmer and Patricia J.



Vollmer.

3. There has been a failure to make contractual payments as required, and there is now due
and owing to plaintiff the principal sum of $94,942.83 together with interest from the 1st day of June,
2015.

4. The plaintiff has declared the indebtedness immediately due and payable by reason of the
default in the payments and has directed that foreclosure proceedings be instituted.

5. The mortgaged premises is a parcel of land which is 20 acres or less; with a one to four
family residence thereon which is not occupied as the homestead of the defendants; said premises cannot
be sold in parcels without injury to the interests of the parties.

6. The mortgagors expressly agreed to the reduced redemption period provisions contained
in Chapter 846 of the Wisconsin Statutes; the plaintiff hereby elects to proceed under section 846.103(2)
with a three month period of redemption; thereby waiving judgment for any deficiency against every
party who is personally liable for the debt, and to consent that the owner, unless he or she abandons the
property, may remain in possession and be entitled to all rents and profits therefrom to the date of
confirmation of the sale by the court.

7. No proceedings have been had at law or otherwise for the recovery of the sums secured
by said note and mortgage except for the present action, and all conditions precedent to the
commencement of this action are satisfied.

8. That the names of all defendants herein are set forth in the Lien Report annexed hereto
and incorporated by reference; that the defendants have or claim to have an interest in the mortgaged
premises, as more particularly set forth in the said Lien Report, but that said interests are subject and
subordinate to the plaintiff's mortgage.

WHEREFORE, the plaintiff demands.

1. Judgment of foreclosure and sale of the mortgaged premises in accordance with the
provisions of section 846.103(2) of the Wisconsin Statutes, with plaintiff expressly waiving its right to

obtain a deficiency judgment against any defendant in this action.



2. That the amounts due to the plaintiff for principal, interest, taxes, insurance, costs of suit

and attomey fees be determined.

3. That the defendants, and all persons claiming under them be barred from all rights in said

premises, except that right to redeem.

4. That the premises be sold for payment of the amount due to the plaintiff, together with
interest, reasonable attomey fees and costs, costs of sale and any advances made for the benefit and
preservation of the premises until confirmation of sale.

5. That the defendants and all persons claiming under them be enjoined from committing
waste or doing any act that may impair the value of the mortgaged premises; and

That the plaintiff have such other and further judgment order or relief as may be just and

equitable.

r
Dated this )7— day of February, 2016.

Gray & Associates, L.L.P.
Attomeys for Plaintiff

William N. Foshag

State Bar No. 1020417
16345 West Glendale Drive
New Berlin, W1 53151-284|
(414) 224-1987

Gray & Associates, L.L.P. is attempting to collect a debt and any information obtained will be used for
that purpose. If you have previously received a discharge in a chapter 7 bankruptcy case, this
communication should not be construed as an attempt to hold you personally liable for the debt.
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MARCH 25, 2005 CHILTOR WISCONBIN
(Date) City) ' {State)

423 DOVE AVENUE CHILTON,. WI 53014

[Property Address]

1. BORROWER’S PROMISE TO PAY
In retum for a Joan that I bave received, I promise to pay U.S. $ 114,400.00 (this amount is called “Principal",
plus interest, to the order of the Lender. The Lenderis MIT LENDING

1 will make all paymeats under this Note in the form of cash, check or moacy arder,

I understand that the Lender may transfer this Note. Ths Lender or anyone who takes this Note by transfer and
who is entitled to receive payments under this Note is called the “Noto Holder.”
. 2. INTEREST

Interest will bo charged on unpaid principal until the full emount of Principal has been paid. I will pay interest
atayealyrsteof $.875 3

The intetest rate required by this Section 2 is the rate [ will pay both before aud after any defimit described in
Section 6(B) of this Note.,

Solely for the purpose of computing interest, 8 monthly psyment received by the Nots Holder within 30 days
ptior to or afier ths date it is dos will be deemed to be paid an such due date,

3. PAYMRENTS

(A) Time and Place of Payments

Twill pay principal and interest by making & paymeat every month, .

I will meke my monthly payment on the 15T day of each month begimmiog on
MAY 1, 2005 . 1 will meke these payments every month until I bave paid all of the
principal and interest and any other charges desceibed below that I may owe under this Note. Each monthly psyment
will bs applied to interest before Principal. I, ocn  APRIL 1, 2035 I still owe amounts wnder this
Note, I will pay those amounts in full on that date, which is called the “Matarity Date.”

Y will mako my monthly paymentsat 33 MAYDEN LANE, 67H

PFLOOR, NEW YORK, NY 10038
or st a different place if required by the Note Holder.

(B) Amount of Monthly Payments

My monthly will be in the amomnt of US.$ 676.72
4. BORROWER'S RIGHT TO PREPAY .

1 have the right to make payments of Principal at any time before they are due. A payment of Principal oaly is
known as a “Prepayment.” When I make 2 Prepayment, I will tell tho Noto Bolder in writing (it I am doing so. I may
not designate a paymeat es a Prepayment if 1 have not made all tho monthly psyments due undser the Note.

I may make a full Prepayment or partial Prepayments without paying a Prepayment charge. The Nots Holder
will use oy Prepayments to reduce the amount of Principal that I owe under this Note. However, tho Nots Holder may
apply my Prepaymeat to the accrued and uopaid interest on the Prepayment amount, before spplying my Prepayment to
reduce the Principal amount of the Note. If I make a partial Prepayment, there will be no changes in (e due date or in
the amount of my moathly payment unless the Note Holder agrees in writing to those changes.

S.LOAN CHARGES .

If 2 law, which applics to this loan and which sets maximum losn charges, i3 finally interproted so that the
interest or other loan charges coflectsd or to be collected in connection with this loan exceed ths permitted Emits, then:
(a) any such loan charge shall be reduced by the emount necessary to reduce ths charge to the peapiited limit; and (b)
auy sums already collected from ms which exceeded permitted limits will be refimded to me. The Note Holder may
choose to make this refond by reducing the Principal I owe under this Note or by making = direct payment to me. If o
refimd redoces Principal, the yeduction will be treated as a partial Prepayment.

WISCONSIN FIXED RATE NOTE-Single Family-Fannle Mae/Freddis Mac UNIFORM INSTRUMENT -
) (pge d of 3pges)

EXHIBIT A



v &

6. BORROWER’S FAILURE TO PAY AS REQUIRED —

(A) Late Charge for Overdue Payments

If the Note Holder hag not received the full amonat of anymonthly paymentbytheendof 15  calendar
days after the date it is due, I'will pay a Iats charge to the Note Holder. The amount of the charge willbe 5.000 %
of my overdue payment of principal end interest, 1 will pay this late charge pramptly but only once on each Inte
payment.

(B) Default

If1 do not pay the full amouat of each monthly payment on the date it is due, I will be in defaule

(C) Notice of Default

If1 am in defomlt, the Note Holder may sead me g written notice telling me that if I do aot pay the overdus
amount by a certzin date, the Note Holder may require me to pay immediately the ful] amount of Principal which bas
not been paid and all the interest that I owe on that amount. That date must be at least 30 days after the date on which
the notice is mailed to me or delivered by other means.

(D) No Walver By Noto Holder

Even if, at a time when I am in default, the Note Holder docs not require ms to pay immediately in foll as
described above, the Note Holder will still bave the right to do so if X am in defanit at a Iater time.,

(E) Payment of Note Holder’s Costs and Expenses

If the Note Holder has required me to pay immediately in full as described above, the Note Holder will have
the sight to be paid back by e for gll ofits costs and expenses in enforcing this Note to the extent not prohibited by
applicable law. Those expenses inctude, for exemple, reasanable attorcys’ fees. :

7. GIVING OF NOTICES

Unless spplicable law requires a different method, any notice that must be given to me under this Note will be
givea by dellvering it or by mailiog it by first class maif to me at the Property Address above or at a different address if
I give the Note Holdar a notice of my different address.

Any notice that nmst be given to the Note Holder under this Note will be given by delivering it or by mafling
it by fixst class mail to the Note Holder at the address statéd in Section 3(A) above or ot a differcat address if T am given
a notice of that different address,

8. OBLIGATIONS OF PERSONS UNDER THIS NOTE

If moro than ons persen signs this Note, each person is fully and personally obligated to keep all of the
promises made in this Note, including the promise 10 pay the full amonnt owed. Any person who s a guarantor, surety
ot endozser of this Note is also obligated to do these things. Any person who takes over these obligations, including ths
pbligaticns of a guarantor, surety or endorser of this Note, is also obligated to keep all of the promises mads in this
Note, The Note Holder may enforce its rights under this Noto against cach person individually or against afl of us
together. This means thet any ons of us may be required to pay all of the amounts owed undes this Nate,

9. WAIVERS

1 and any other person who bas obligaticas undes this Note waive the sights of Presentment and Notice of
Dishonor. “Presentment” means the right to require the Note Holder 10 detnand psyment of amounts due. “Notice of
Dishonor” means the right to require the Note Holdar to give notice to other persons that amouats due bave not been
paid
10, UNTFORM SECURED NOTE

This Note is a mnifonn instrument with limitsd varistions in some jurisdictions. In addition to the protections
given to the Note Holder under this Nots, a Mortgage, Deed of Trust, or Security Deed (the “Security Instrument”),
dated the same date as this Note, protects tho Note Holder from possible losses which might result if I do not keep the
promises which T meke in this Note. That Security Instrument describes bow and under what conditions I may be
required to make immediate payment in full of all amouats I owe under this Note. Some of thoss conditicns are
desceibed es follows:

If ol or any part of the Property or any Interest in the Property is sold or transferred (or if Bomrower is
not a natural person and 2 beneficial interest in Bormower is sold or transferred) without Lender’s prior written
consent, Lender may requive immediate payment in full of all sums secured by this Secmity Instrument.
However, this opticn shall not be exercised by Leader if such exercise is prohibited by Applicable Law,  °

If Lender exercises this option, Lender shail give Bomrower notice of acceleration. The notice shall
provide a period ofnot less than 30 days from the date the notice is given in accordance with Section 15 within
which Bomower mmist pay all sums secured by this Security Instrument. If Borrower. fiils to pay these sums
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peior to the expiration of this period, Lender may invoke any remedies permitted by this Security Instrument
without further notice or demand on Bommowes.

‘WITNESS THE HAND(S) AND SBAL(S) OF THE UNDERSIGNED

[Sign Original Onby]
FORVALE RECEVED, Pay To The Order Of

Without Recourse:
MIT LENDING

By:

—w" =
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Document #: 389990

A

Ré?ister of Deeds
Caluset County, Wi

feceivad for Record
Date: 4/81/85 8:53
Debra L. Tasch

-

) ’ MORTGAGE

When Recorded Mail To:
MIT LENDING

3 LANE,
21" BLOOR
NBW YORK, NY
PHONB: ( ) - c"g:"'
HuIN:

PIN: 2110210000030A0000181912004300
|Space Above This Line For Recording Dotal

DEFINITIONS

Words used in mullipic scctions of this document are defined below and other words arc defined in Scctions 3, 11,
§3, 18, 20 and 21. Certain rulcs rogarding the usage of words used in this document are also provided in Section (6.

(A) “Security Instrument™ means this document, which is dated MARCH 25, 200S
together with all Riders 1o this document.

$O)“Bomwer" is MARK Io. VOLL!BR AND PATRICIA J.
SURVIVORSHIP wuum PROPBRTY

Borrowes is the mortgagor under this Security Instrument.

(C) “MERS” is Mortgage Electronic Registration Systems, Inc. MERS is a scpasate comporation that is octing
solcly as a nomincc for Lender and Lendes’s successors and assigns.  MERS Is the beneficlary under this
Security lostrument, MERS Is organized and existing under the laws of Deluware, and has an address and
telephonc aumber of P.O. Box 2026, Flint, MI 48501-2026, tel. (888) 679-MERS.

(D) “Lender™ is MIT LENDING

Lender is a CORPORATION organized and existing under the laws
of NBW YORR .Lender'saddressis 33 MAXDEN

LANE, 6TH FLOOR NEW YORK, NY 10038

Lender is the mongagee under this Security Instrument.

(E) “Note"” means the promissory note signed by Borrower and dated MARCE 325, 2005

The Notc stetes that Borrower owes Lender

ONB HUNDRED FOURTREN THOUSAND POUR BUNDRED AND 00/100

Dollers (U.S.$114,400.00 } plus interest. Borrower has promised to pay this debt in
rcgular Periadic Paymenis and 10 pay the debt in full not later than  APRIL 1, 2035

(F) *Property” means the property that is described below under the heading “Transfer of Rights in the l’mpmy
(G) "Loan” means the debt cvidenced by the Note, plus interest, any prepaymient charges and late charges due
under the Note, and alf sums due under this Security Jnstrument, plus interest.
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(H) “Riders” means all Riders to this Security Instrument thot are exccuted by Borrower. The lollowing Riders are
10 be exccuted by Borrower (check box as opplicable]:

[ Adjustable Rote Rider Condominium Rider (0] Second Home Rider
(] Balloon Rider Planned Unit Development Rider [} Other(s) (spesify)
[J 1-4 Family Rider ([ Biweekly Payment Rider

(1) “Applicable Law” means sl controlling applicable federal, state and local statutes, regulations, ordinances and
administrative rulcs and orders (that have the cffect of law) as well as all applicable final, non-appealable judicial
opinions, :

(J) “Community Association Dues, Fees, and Assessments™ means all dues, fees, assessments and other charges
that arc imposed on Borrower or the Property by a condominium association, homeowners association or similae
organization.

(K) “Electronic Funds Transfer” means any mnsfcr of funds, other than s transaction originated by check, draft,
or similar paper instrament, which is initisted through an clectronic terminal, telephonic instrument, computer, or
magnctic tape so as to asder, instruct, or authurize a financial institution to debit or credit an account. Such term
includes, but is not limited to, point-of-salc transfers, automated teller machine transactions, transfers initiated by
telephone, wire transfers, and automated clearinghouse transfers.

(L) “Escrow Items"™ means those itcms that are described in Scction 3,

(M) “Miscellancous Proceeds™ means any compensation, settlement, award of damages, or procecds paid by any
third party (other than insurance proceeds paid under the coverages described in Section S) for: (i) damage to, or
destruction of, the Propesty; (3i) condemnation or other taking of all or any part of the Property; (iii) conveyance in
licu of condemnation; or (iv) misrepresentations of, or omissions as to, the value and/or condition of the Propesty.
(N) “Mortgage Insurance” moans insurance projecting Lender ogainst the nonpayment of, or default on, the Loan.
(O) “Periodic Payment™ means the regulurly scheduled amount due for (j) principat and interest under the Note,
plus (ii) any amounts under Section 3 of this Sccurity Instrument.

(P) “RESPA" means the Real Estate Scttlement Procedures Act (12 U.S.C. §2601 et seq.) and jts implementing
regulation, Regulation X (24 C.F.R. Part 3500), as they might be amended from time to time, or any edditionsl or
successor lcgislation or regulation that govems the ssme subject matter. As used in this Security Instrument,
“RESPA" refers to all requicements and restrictions that are imposed in regard to a “federally related mortgage
loan"™ cven if the Loan does not qualify as a “fedemily reloted mortgage loan™ under RESPA,

(Q) “Successor In Interest of Borrower™ means any party that has taken title to the Property, whether or not that
party has assumed Borrower's obligations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender: (i) the repayment of the Loan, and all rencwals, cxtensions and
modifications of the Note; and (ii) the performance of Borrower's covenants and agreements under this Security
Instrument and the Note, For this purpose, Borrower does hereby morstgage, grant and convey to MERS (solely as
nomince for Lender and Lender’s successors and assigns) and to the successors end assigns of MERS with power of
sale, the following described property located inthe  COUNTY (Type of Recording Jurisdiction)
of CALUMBT (Name of Recording hurisdiction):

LOT NUMBER THREE (3) OF NORTHWOODS

BSTATRS, CITY OF CHILTON, CALUMET
COUNTY, WISCONSIN.
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which currently bag the address of 423 DOVE AVENUE

[Street}
CHILTON , Wisconsin 53014 ’ ("Property Address”).
(City) (Zip Code)

TOGETHER WITH all the improvements now or hereafter erected on the property, and all casements,
appurtenances, and fixtures now or hereafler a part of the property. All replacements and additions shall also be
covered by this Security Instrument. All of the forcgoing is referved to in this Security Instrument as the “Property.”
Borrower understands and sgrees that MERS holds only legal tile to the interesis granted by Borrower in this
Sccurity Instrument, but, if necessary to comply with law or custom, MERS (s nomince for Lender and Lender's
successors and assipns) has the right: (o cxercise any or all of those interests, including, but no limited to, the right
to foreclose and sell the Property; and (o take any action required of Lender including, but not limited to, releasing
and canceling this Sccurity Instrument.

BORROWER COVENANTS that Dorrower is lawfully sciscd of the estatc hereby conveyed and has the
right to mongage, grant snd convey the Propenty and that the Propenty is unencumbered, except for encumbrances
of record. Borrower warrants and will defend genemlly the title to the Property egainst all claims and demands,
subject to any encumbrances of record.

THIS SECURITY INSTRUMENT cumbines uniform covenants for national use and non-uniform
cavenants with limited variations by jurisdiction to constitute a uniform sccurity instrument covering real propenty.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow lems, Prepayment Charges, and Late Charges. Borrower
shall pay when due the principal of; and interest on, the debt evidenced by the Note and any prepayment chasges
and late charges due under the Note. Bommower shall also pay funds for Escrow Ttems pursuant to Section 3.
Payments due under the Note and this Security [nstrument shall be made in U.S. currency. However, if ony check or
other instrument received by Lender ns payment under the Note or this Security Instrument is retumed to Lender
unpaid, Lender may require that any or all subscquent payments due under the Note end this Security Instrumecnt be
made in one or moere of the following forms, as selected by Lender: (a) cash; (b) moncy ordes; (c) cestificd check,
bank cheek, treasurer's check or cashicr's check, provided sny such check is drawn upon an institution whose
depaosits are insured by a federal agency, instrumentality, or entity; or (d) Electronic Funds Transfer.

Payments are deemed received by Lender when reccived at the location designated in the Note or at such
other location as may be designated by Lender in accordance with the notice provisions in Section 15. Lender may
rewum any payment or partial payment if the payment or partie! payments are insufficient to bring the Loan current.
Lender may sccept any payment or partial payment insufficient to bring the Loan current, without waiver of any
rights hereunder or prejudice to its rights to refuse such payment or partial payments in the future, but Lender is ot
obligated to apply such payments at the time such paymenis are accepted. If each Perivdic Payment is applicd as of
its scheduled due datc, then Lender need not pay inlerest on unapplied funds, Lender may hold such unapplicd
funds until Borrower makes payment to bring the Loan cursent. If Borrower does not do so within a rcasonable
pesiod of time, Lender shal) cither apply such funds or retum them to Borrower. If not applied carlicr, such funds
will be applicd to the outstanding principsl balance under the Notc immedintely prior 1o foreclosure. No offact or
clsim which Borrower might have now or in the futurc againat Lender shell relicve Borrower frum making
payments duc under the Note and this Sceurity Instrument or performing the covenants and agreements sceured by
this Security Instrument.

2, Application of Payments or Proceeds. Excepl as atherwise described in this Section 2, al) payments
accepted and applied by Lender sholl be applied in the following order of priority: (s) interest due under the Note;
(b) principal duc under the Notc; (c) amounts duc under Section 3. Such payments shall be applicd to cach Periodic
Payment in the order in which il beeame due, Any remaining amounts shafl be applied first to late charges, sccond
to any other amounts due under this Sccurity Insirument, and then to reduce the principal balance of the Note,

If Lender reccives 8 payment from Borrower for a delinquent Periodic Payment which includes a sufficient
amount to pay any late charge due, the payment may be applied to the delinquent payment and the fate charge. If
more than one Periodic Payment is owstanding, Lender may apply any payment reccived from Borrower to the
repayment of the Periodic Payments if, and to the extent that, each payment can be paid fn full, To the extent that
any excess exists afier the payment is applicd to the full payment of one or more Periodic Payments, such cxcess
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may he applied to any late charges due. Voluntary prepayments shall be applied first lo uny prepayment charges and
then as described in the Note.

Any application of payments, insurance procecds, or Misccllaneous Procecds to principal due under the
Note shall not extend os postpane the due date, or change the amount, of the Periodic Payments.

3. Funds for Escrow [tems. Borrowcer shall pay to Lender on the day Periodic Payments are due under the
Note, until the Note is paid in full, a sum (the “Funds™) 10 provide for payment of amounts due for: (a) taxes and
asscssments and other items which can attain priority over this Sccusity Instrument as a lien or encumbrance on the
Property; (b) leaschold payments or ground rents on the Property, if any; (¢) premiums for any and all insurance
required by Lender under Section 5; and (d) Mongoge Insurance premiums, if any, or any sums payable by
Borrower to Lender in licu of the payment of Mongage Insurance premiums in accordance with the provisions of
Section 10. These items are called “Escrow ltems.” At origination or at any time during the term of the Loan,
Lender may require that Community Associotion Dues, Fees, and Asscssments, if any, be escrowed by Borrower,
and such dues, fees and assessments shall be an Escrow licm, Borrower shall prampily fumish to Lender all notices
of amounts to be paid under this Section. Borrower shall pay Lender the Funds for Esceow ltems unless Lender
waives Borrower's obligetion to pay the Funds for any or all Escrow liems. Lender may waive Borrower's
obligation to pay to Lender Funds for any or all Escrow ftems st any time. Any such waiver may only be in writing.
In the cvent of such waiver, Borrower shall pay ditectly, when and where payable, the amounts duc for any Escrow
Items for which payment of Funds has been waived by Lender and, if Lender requires, shell fumish to Lender
receipts evidencing such payment within such time period as Lender may require. Borrower's obligation to make
such payments and lo provide receipts shall for all purposcs be deemed to be a covenant and agreement contained in
this Sccurity Instrument, as the phrase “covenant and agreement” is usced in Section 9, If Borrower is obligated to
pay Escrow Items directly, pursuant to a waiver, and Bomrower feils to pay the amount duc for an Escrow liem,
Lender may exercise ita rights under Section 9 and pay such amount and Borrower shall then be ubligated under
Section 9 to repay to Lender any such amount, Lender may tevoke the waiver as to any or all Escrow liems at any
time by a notice given in accordance with Scction 15 and, upon such revocation, Borrower shall pay to Lender of)
Funds, ond in such amounts, that are then required under this Section 3.

Lender may, ot any time, collect and hold Funds in an amount (a) sufficient to permit Lender to apply the
Funds at the time specified under RESPA, and (b) not to exceed the maximum amount a lender can require under
RESPA. Lender shell estimate the amount of Funds due on the basis of current dula and reasonable estimotes of
expenditures of future Escrow Items or otherwisc in accordance with Applicable Law,

The Funds shall be held in an institution whose deposits are insured by a federa) agency, instrumentality,
or entity (including Lender, if Lender is an institution whose deposits are so insured) or in any Fedorn! Home Loan
Bank. Lender shall apply the Funds to pay the Escrow [tems no letcr than the time specified under RESPA. Lender
shall not charge Borrower for holding and applying the Funds, annually analyzing the escrow uccount, or verifying
the Escrow items, unless Lender pays Borrower interest on the Funds and Applicable Luw permits Leader to make
such a charge. Unless an agreement is made in writing or Applicable Law requires intcrest 1o be paid on the Punds,
Lender shall not be required to pay Borrower any interest or camings on the Funds. Borrower and Lender can ogree
in writing, however, that interest shall be paid on the Funds. Lender shall give to Borrower, without charge, on
annual accounting of the Funds as required by RESPA.

Ir there is 8 surplus of Funds held in cscrow, as defined under RESPA, Lender shall account to Borrower
for the excess funds in accordance with RESPA, If there is a shortage of Funds held in cscrow, as defined under
RESPA, Lender shall notify Borower as required by RESPA, and Borrower shall pay to Lender the amount
nocessary to make up the shortage in accordance with RESPA, but in no more than 12 monthly payments, If there is
a deficiency of Funds held in escrow, as defined under RESPA. Lender shall notify Borrower as required by
RESPA, and Borrower shall pay to Lender the armount nccessary to make up the dcficiency in sccordance with
RESPA, but in no morc than 12 monthly payments.

Upon payment in full of all sums secured by this Sccurity Instrument, Lender shall promptly refund to
Borrower any Funds held by Lender. o .

4, Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines, and impositions atiributable
to the Property which can sttain priority over this Sccurity Instrument, leaschold psyments or ground rents on the
. Property, if any, and Community Association Dues, Fecs, and Asscssments, if any. To the extent that these flems
arc Escrow Items, Borrower shall pay them in the manncr provided in Scction 3. ]

Borrower shall promptly discharge any lien which has priority over this Sceurity Instrument unless
Bomower: (a) agrees in writing to the payment of the obligation secured by the lien in.a manner acogptable 173
Lender, but anly so long as Borrower is perfonning such agreement; (b) contcsts (!I!E lien in good faith by, or
defends against cnforcement of the lien in, legsl proceedings which in Lender's opinion opcratc to prevent the
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enforcement of the lien while those proceedings are pending, but only unti) such procecdings ore concluded; or (¢)
secures from the holder of the licn an agrcement satisfactory to Lender subordinating the lien to this Security
tnstrument. If Lender determines that any part of the Propenty is subject to a Jien which can atwin priority over this
Security [nstrument, Lender may give Borrower u notice identifying the lien. Within 10 duys of the date on which
that notice is given, Borrower shall satisfy the lien or takc one or more of the actions sct forth above in this Section
4.

Lender moy require Borrower to pay a one-time charge for a real estate tax verification and/or reporting
service used by Lender in connection with this Loan

S. Property Insurance. Borrower shall keep the improvements now existing or hereafter erecied on the
Property insured ogainst loss by fire, hazards included within the term “extended coverage,” and any other hazards
including, but not limited 10, carthquakes and floods, for which Lender requircs insurance. This insurance shall be
maintained in the amounts (including deductible tevels) and for the periods that Lender requires. What Lender
requires pursuani to the preceding sentences can change during the teim of the Loan. The insurance carvier
providing the insurance shall be chosen by Bomower subject to Lender’s right to disapprove Bomower's choice,
which right shall not be excreised unreasonobly. Lender may require Borrower to pay, in connection with this Loan,
cither: (a) g one-lime charge for flood zonc determination, centification and tracking zervices; or (b) a one-time
charge fur Nlood zonc determination and certification scrvices and subsequent charges cach time remappings or
similar changes vecur which reasonably might affect such detcrminstion or certification. Borrower ahal] also be
responsible for the payment of any fecs imposed by the Federal Emergency Management Agency in connection
with the review of any flood zone determination resulting from an objection by Borrower.

If Borrower lails to maintain any of the coverages described above, Lender may obtain insurance covernge,
at Lender's option and Bormower's expense. Lender is under no obligation to purchase any particular type or amount
of coverage. Therefore, such coverage shall cover Lender, but might or might not protect Borrower, Borrower's
equity in the Property, or the cantents of the Propeny, against any risk, hazard or liobility and might provide greater
or Jesser covernge than was previously in effect. Borrower acknowledges that the cost of the insurance coverage so
obiwined might significantly exceed the cosl of insurance thot Bomrower could have obtained. Any amounts
disbursed by Lender under this Scction S shall become additional debt of Borrower securcd by this Security
Instrument, These amounts sholl bear interest at the Note ralc from the date of disbursement and shall be payable,
with such interest, upon notice from Lender to Borrower requesting payment.

All insurance policies required by Lender and renswals of such policics shall be subject to Lender’s right
1o disapprove such policies, shall include a standard morigage clause, and shall name Lender as mongagee end/oras
an additional loss payce. Leader shall have the right to hold the policics and renewal cerntificates. If Lender requices,
Borrower shall promptly give to Lender all reccipts of poid premiums and renewal notices. If Borrower obtains any
form of insurante coversge, not otherwise required by Lender, for damage to, or destruction of, the Property, such
policy shall include a standard mortgoge clausc and shall name Lender es morntgogee and/or as an additional loss
payee.

In the cvem of loss, Borrower shall give prompt notice to the insurance carricr and Lender. Lender may
make proof of loss if not made prompily by Banower. Unless Lender and Borrower otherwise agsee in writing, any
insurance proceeds, Whether or not the underlying insurance was required by Leader, shall be applied to restoration
or repair of the Property, if the restoration or repair is cconomically feasible end Lender's sceurity is not lessened.
During such repair and restoration period, Lender shall have the right (o hold such insurance proceeds until Lender
has had an opportunity 10 inspect such Property to cnsure the work has been completed to Lender's satisfaction,
provided that such inspection shall be undestaken promptly. Lender may disbursc procecds for the repairs and
restoration in a single payment or in a series of progress payments as the work Is completed. Unless an agreement is
made in writing or Applicable Law requires interest to be paid on such insurance prucecds, Lender shall not be
required to pay Bomvower any interest or eamings on such proceeds, Fees for public adjustcrs, or other thied panties,
retained by Borrower shell not be paid out of the insurance procceds and shall be the sole obligation of Borrower. IT
the restoration or repair is not economically feasible or Lender’s security would be lcssencd, the insurance proceeds
shall be applied to the sums secured by this Security Instrument, whether or not then due, with the excess, if any,
paid to Borrower. Such insurunce proceeds shall be applied in the order provided for in Scction 2.

1 Bosrower abandons the Property, Londer may file, negotiste and seitle any available insurance claim and
related maticrs. If Borrower docs not respond within 30 days 1o a notice from Lender that the insurance carriet has
offered to settle a claim, then Lender may ncgotiate end scitio the claim. The 30-day period .will begin when the
notice is given. In cither event, or if Lender acquires the Property under Section 22 or otherwise, Bomower hereby
assigns to Lender (a) Bomower's rights to any insurance proceeds in an amount not to exceed thc amounts unpaid
under the Note or this Security Instrament, and (b) any other of Borrower's rights (other than the right to eny refund
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of uncamed premiums paid by Borrower) under all insurance policics covering the Property, insofar as such rights
arc applicablc to the coverage ul the Property. Lender may usc the insurance proceeds either to repair or restore the
Property or to pay amounts unpaid under the Note or this Security Inatrument, whether ornot then duc.

6. Occupancy. Borrower shall occupy, establish, and use the Property as Borrower's principal residence
within 60 days after the exccution of this Sccurity Instrument and shall continue to occupy the Property as
Borrower's principal residence for at least one year sfier the date of occupancy, unless Lender otherwise agrees in
writing, which consent shall not be unrcasonobly withheld, or unless cxtenuating circumstances exist which are
beyond Borrower's conteol,

7. Preservation, Malntenorce and Protection of the Property; Inspectlons. Borrower shall not destroy,
damage or impair the Property, allow the Property to deteriorate or commit waste on the Property. Whether or not
Borrower is residing in the Property, Borvowcr shall maintain the Property in order to prevent the Property from
deteriorating or decreasing in value due to its condition. Unless it is determined pursuant to Scction S that repair or
restoration is not cconomically feasible, Borrower shall promptly repair the Propenty if damaged to avoid further
deterioration or domage, If insurance or condemnation proceeds are paid in connection with demage to, or the
teking of, the Property, Borrower shall be responsible for repairing or restoring the Property only if Lender has
relcased proceeds for such purposes. Lender may disburse proceeds for the repairs and restoration in a single
payment or in a scrics of progress payments as the work is completed, If the insurance or condemnation proceeds
arc not sufficicnt to repair or restore the Property, Bomrower is not relicved of Bomrower®s obligation for the
completion of such repair or restaration,

Lender or its agent may make reasonable entrics upon and inspections of the Property. If it has reasonable
cause, Lender may inspect the interior of the improvements on the Property. Lender shall give Borrower notice at
the lime of or prior to such an interior inspection specifying such reasonable cause,

8. Borrower's Loan Application. Borrower shall be in defoult if, during the Loan application process,
Borrower or any persons or entitics acling at the direction of Borrower or with Borrower's knowledge or consent
gave materiolly false, mislcading, or inaccurnte information or stsiements 10 Lender (or failed to provide Lender
with material information) in connection with the Loan. Material representations include, but are not limited to,
representations conceming Borrower’s occupancy of the Property as Borrower’s principal residence.

9. Protection of Lender’s Interest in the Property and Rights Under this Secority lnstrument. If (a)
Borrower fuils to perform the covenants and agreements contained in this Security Instrument, (b) there is a legal
proceeding that might significantly affect Lender's interest in the Property end/or rights under this Sccurity
[nstrument (such as a procecding in bankwupicy, probate, for condemnation or forfeiture, for enforcement of a lien
which may atlain priority over this Sccurity Instrument or to enforce laws or regulations), or (¢) Borrower has
abandoned the Property, then Lender may do and pay for whatever is reasonable or appropriate to protect Lender’s
interest in the Property and rights under this Sccurity Insirument, including protecting and/or assessing the value of
the Property, and securing and/or repairing the Property, Lender's actiuns can include, but are not limited to: (a)
paying any sums secured by o licn which has priority aver this Securily Instument; (b) appearing in court; and (c)
paying Reosonsble Attornoys’ Fees (as dofincd in Scetion 25) to protect its interest {n the Property and/or rights
under this Security Instrument, including its sccured position in a bankruptcy proceeding. Sccuring the Property
includes, but is not limited to, entering the Property to make repnirs, change locks, replace or board up dooss end
windows, drain watcr from pipes, climinate building or other code violations or dangerous conditions, and have
utilities tumcd n or off. Although Lender may take action under this Scction 9, Lender does not have to do so and
is not under any duty or obligotion to do so. It is agreed that Lender incurs no Mability for not taking any or efl
actions suthorized under this Scction 9.

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower secured
by this Sccurity Instrument. These amounts shall bear interest ot the Note rate from the date of disbursement and
shall be payablc, with such interest, upon notice from Lender 10 Borrower roquesting payment,

If this Security Instrument is on a lcaschold, Borrower shall comply with all the provisions of the lease.
Bomower shall not survender the leaschold csiate and interests herein conveyed or terminate or cancel the ground
lease. Borrower shall not, without the express written consent of Lender, alter or amend the ground lease. If
Borrower acquires e title 10 the Property, the leasehold and the fec titlo shall not merge unless Lender agrees to
the merger in writing.

10. Mortgage Insurance. If Lender required Mongage Insurance as a_mdltioa of making the Loan,
Bormower shafl pay the premiums required to maintain the Mortgage Insurance in effect, If, for any reason, the
Mortgage Insurunce coverage required by Lender ceases to be available from the morigage insurer that previously
provided such insurunce and Bomower wus required to make separately designated payments toward the premiums
for Morigage Insurance, Borrower shall pay the premiums required to oblain coverage subsiantially cquivelent to
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the Mortgage Insurance previously in effect, al o cost substantially equivalent to the cost to Borrower of the
Mongage Insurance previously in effect, from an aliemate mortgage insurcr approved by Lender, I substantially
equivalent Mongage Insurance coverage is not available, Borrower shall continuc 1o pay to Lender the amount of
the separately designated payments that were due when the insurance coverage ceased to be in effect. Lender will
acccpy, use and retain these payments as a non-refundable loss rescrve in licu of Mortgage Insurance. Such loss
reserve shall be non-refitndable, notwithstanding the fact that the Loan is ultimately paid in full, and Lender shall
not be required to pay Borrower any interest or eamings on such loss reserve. Lender can no longer require loss
reserve payments if Mortgage Insurance coveroge (in the amount and for the period that Lender requires) provided
by an insurer selected by Lendcr again becomes available, is abtained, and Lender requires separately designated
payments toward the premiums for Mongage Insurance. If Lender required Mortgage Insurance as a condition of
making the Loan and Bomower was required (0 make scparately designated paymenis toward the premiums for
Mortgage Insurance, Borrower shall pay the premiums required to mointain Morntgage Insurance in effect, or to
provide a non-refundable loss reserve, until Lender’s requircment for Mongage Insurance ends in accordance with
any wrilten agreement between Borrower and Lender providing for such termination or until ermination is required
Iay ?‘pplicnblc Law. Nothing in this Section 10 affects Borrowes’s abligation to pay interest at the rate provided in
the Note,

Mongage Insurance reimburses Lender (or any cntity that purchases the Notc) for cortain losses it may
incur if Borrower docs not repay the Loan as agreed. Borrower is not a party to the Mortgage Insurance,

Mortgage insurers evaluate their total risk on all such insuronce in force from time to time, and may eater
into agreements with other parties that share or modify their rigk, or reduco losses. Theso agreements sre on terms
and conditions that arc satisfactory to the morngage insurcr and the other party (or parties) to these agreements.
These agreemeats may require the morngage insurcr to make payments using any source of funds that the mongage
insurer may have available (which may include funds obtsined from Mortgage Insurance premiums).

As a result of these agreements, Lender, uny purchaser of the Note, another insurer, any seinsurer, uny
other entity, or any affiliatc of any of the forcgoing, may reccive (dircetly or indircctly) amounts thst derive from
(or might be characterized as) a portion of Borrower’s payments for Mortgago Insurance, in exchange for sharing or
modifying the mortgage insurer’s risk, or reducing losses. IF such agrcement provides that an affiliste of Lender
takes a share of the insurer’s rigk in exchange for & share of the premiums paid to the insurer, the arrangement is
often termed “captive reinsurance.” Further:

{(n) Any such sgreements will not affect the amounts that Borrower has agreed to pay for Mortgage
Insurance, or any other terms of the Loan. Such agreements will not increasc the amount Borrower will owe
for Mortgage Insurance, and they will not entitle Borrower to any refund.

(b) Any such agrecments will not affect the rights Borrower has — if any = with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law, These rights may
include the right to recefve certain disclosures, to request and obtain cancellation of the Mortgage Insurance,
to have the Mortgage [nsurance terminated automatically, and/or to receive a refund of any Mortgage
Insurance premiums that were unearned at the time of such cancellation or termination.

11. Assignment of Miscellaneous Proceeds; Forfefture, All Miscellancous Proceeds arc hereby assigned
1o and shall be paid to Lender.

If the Property is damaged, such Misccllancous Proceeds shall be applicd 1o restoration or repair of the
Property, if the restoration or repair is cconomically feasible and Lender’s security is not lessened. During such
repair and restosation period, Lender shall have the right to hold such Miscellancous Proceeds until Lender has had
an opportuaity o inspect such Property to ensure the work has been completed to Lender's satisfaction, provided
that such inspection shall be undertaken prompily. Lender may pay for the repairs ond restoration in a single
disbursement or in a scries of progress payments as the work is completed. Unless an agreement is made in writing
or Applicable Law requires interest 10 be paid on such Miscellancous Procceds, Lender shall not be required to pay
Borrower any interest or carnings on such Misccllancous Proceeds. If the restoration or repair is not economically
feasible or Lender's security would be lessened, the Miscellancous Proceeds shall be applied to the sums sceured by
this Security Instrument, whether or not then due, with the excess, if any, paid (0 Borvower. Such Miscellancous
Proceeds shall be applicd in the order provided for in Section 2.

In the event of & total 1aking, destruction, or loss in value of the Property, the Miscellansous Proceeds ghull
be applied to the sums sccured by this Security [nstrumment, whether or not then due, with the excess, if any, paid to
Borrower.

In the event of a partial taking, destruction, or loss in value of the Property in which the fais market value
of the Property immediately beforc the partial toking, destruction, or loss in valuo is equal to ur greater than lhc
amount of the sums sccured by this Sccurity Instrument immediaicly before the partial taking, destruction, or loss in
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value, unless Borrower and Lender otherwise agree in writing, the sums secured by this Security Instrument shall be
reduced by the amount of the Miscellancous Proceeds multiplied by the following fraction: (a) the total amount of
the sums sccured fimmediately before the partial 1aking, destruction, or loss in valuc divided by (b) the fair market
value of the Property immediately before the partial toking, destruction, or loss in value. Any balance shall be paid
to Borrower,

In the cvent of a pantial taking, destruction, or loss in value of the Property in which the fair market value
of the Property immediately before the partial taking, destruction, or loss in valuc is less than the amount of the
sums secured immedintely before the partial taking, destruction, or loss in value, unless Borrower and Lender
otherwise agree in writing, the Miscellancous Proceeds shsll be applied to the sums secured by this Security
Instrument whether or not the sums are then due.

If the Property is abandoned by Borrower, or if, after notice by Lender to Borvower that the Opposing
Party (as defined in the next scntence) offers to make an award to settle a cleim for damages, Borrower fails to
respond (o Lender within 30 days afier the date the notice is given, Lender is authorized to collect and apply the
Miscetlaneous Proceods cither to restoration ot repair of the Property or to the sums secured by this Security
Instsument, whether or not then due, “Opposing Pasty”™ means the third party that owes Borvower Miscellancous
Procecds or the party against whom Borrower has a right of action in regard 1o Miscellancous Proceeds.

Borrower shall be in dofault if any action or procceding, whether civil or criminal, is begun that, in
Leonder’s judgment, could result in forfeiture of the Property or other material impairment of Lender's interest in the
Propenty or rights under this Seccurity Instrument. Borrower can cure such a default and, if acceleration has
occurred, reinstate as provided in Section 19, by causing the action or proceeding to be dismissed with a ruling that,
in Lender's judgment, precludes forfeiture of the Property or ather material impairment of Lender’s interest in the
Property or rights under this Security Instrument. The proceeds of any award or claim for dameges that are
sttributable 10 the impairment of Lender’s interest in the Property are hereby assigned and shall be paid to Lender.

All Miscellancous Proceeds that are not applicd to restoration or repair of the Property shall be applied in
the order provided for in Section 2,

12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for payment
or modification of amortization of the sums secured by this Security Instrument grented by Lender to Borrower or
any Successor in Interest of Borrower shall not operate to release the liability of Borrower or any Successors in
Interest of Borrower. Lender shall not be required to commence proceedings againsi any Successor in Interest of
Borrower or to refuse 1o extend tims for poyment or otherwise modify amontization of the sums secured by this
Sccurity Instrument by reason of any demand made by the original Borrower or any Successors in Interest of
Borrower. Any forbearance by Lender in excrcising any right or remedy including, without limitation, Lender’s
acceptance of psymenis from third persons, entities or Successors in Interest of Barrower or in amounts less than
the amount then due, shall not be a waiver of or preclude the exercise of any right or remedy.

13, Joint and Several Liubllity; Co-signers; Successors and Assigns Bound. Borrower covenants and
agrees that Borrower®s obligations und liability shall be joint and several. However, any Borrower who co-signs this
Security Instrument but does not exccute the Note (a “co-signer™): (a) is co-signing this Security Instrument only to
mortgnge, grant and convey the co-signer’s intcrest in the Property under the terms of this Security Instrument; (b)
Is not personully obligated to pay the sums secured by this Security Instrument; and (c) agrees that Lender and any
other Borrower can agree to extend, modify, fotbear or make any accommodations with regard to the terms of this
Sccurity Instrument or the Note without the co-signer’s consent,

Subject to the provisions of Section 18, any Successor in Interest of Borrower who assumes Borrower’s
obligstions under this Security Instrument in wriling, and is approved by Lender, sholl obtein sil of Bomrower's
rights and benefits under this Security Instrument. Borrower shall not be released from Borrower’s obligations and
lisbility under this Security Instrument unless Lender agrees to such release in writing. The covenants and
agreements of this Security Instrument shall bind (except as provided in Section 20) end benefit the successors and
assigns of Lender. . .

14. Loan Charges. Lender may charge Bomower fees for services performed in connection w!lh
Borrower’s default, for the purpose of protecting Lender's interest in the Propesty and rights under this Security
Instrumeat, including, but not Jimited to, attomeys® fees, property inspection and valuation fees. In regard to any
other fees, the abscnce of cxpress authority in this Security Instrument to charge a specific fec to Borrower shall not
be coastrucd as s prohibition an the charging of such fee. Lender mey not charge fecs that are expressly prohibited
by this Security Instrument or by Applicable Law.

If the Loan is subject to a law which sets maximum loan charges, and that law is finally interpreted so that
the interest or other loan charges collected or to be collected in connection with the Loan exceed the permitted
limits, then: (a) any such loan charge shall be reduced by the amount necessary (o reduce the charge to the permitted
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limiv; and (b) any sums alrcady collected from Bomower which excecded permitted limits will be refunded to
Borrower. Lender may choose to make this refund by reducing the principal owed under the Notc or by making a
direct payment 1o Borrower. If & refund reduces principal, the reduction will be treated as a pantial prepayment
withoul any prepayment charge (whether or not 8 prepayment charge is provided for under the Notc). Borrower’s
acceptance of sny such refund made by direct payment to Borrower will constitute a waiver of any right of action
Borrower might have arising oul of such overcharge.

+ 1S, Notices. All notices given by Borrower or Leader in connection with this Sccurity Instrumcent must be
in writing. Any noticc to Borrower in connection with this Sccurity Instrument shal) be deemed to have been given
to Borrower when mauiled by first cluss mail or when actually delivered to Borrower’s notice address if sent by other
means. Notice to any onc Borrowcer shall constituic notice to all Borrowers unlcss Applicable Law expressly
requircs othcrwise, The notice address shall be the Propenty Address unless Bomrower has designated a substitute
noticc address by notice to Lendes. Borrower shall prompily notify Lender of Borrower's change of address. If
Lender specifies a proccdurc for reponting Borrower's change of address, then Borrower shall only report a change
of address through that specified procedure. There may be only ane designated notice address under this Security
instrument at any onc tinie. Any notice to Lender shall be given by delivering it or by mailing it by first cless mail
to Lender's address stated herein unless Lender has desigrated another address by notice 1o Borrower. Any notice
in conncction with this Sccurity Instrument shall not be deemed to have been given to Lender until actuatly received
by Lender. If any notice required by this Sccurity Instrument is also required under Applicablc Law, the Applicable
Low requirement will satisfy the corresponding requirement under this Security Instrument.

16. Governing Law; Severabllity; Rules of Coastruction. This Sccurity Instrument shall be govemned by
federal law and the law of the Jurisdiction in which the Propenty is located. All rights and obligations contained in
this Security Instrument asc subjcct to any requirements and limitations of Applicablc Law. Applicable Law might
explicitly or impliciily allow the panies 1o agree by contrect or it might be silent, but such silence shall not be
construed as a prohibition against sgreement by contract. In the event that any provision or clause of this Security
Instrument or the Note conflicts with Applicable Law, such conflict shall not affect other provisions of this Security
Instrument or the Note which can be given effect without the conflicting provision.

As used in this Security Inswument: (a) words of the maosculine gender shall mean and include
corresponding ncuter words or words of the feminine gender; (b) words in the singular shall mean and include the
plural and vice versa; and (c) the ward “may" gives sole discrelion without any ebligation 10 take ony oction.

17. Borrower*s Copy. Borrower shall be given ons copy of the Noie and of this Security Instrument.

18. Transfer of the Property or a Beneficial Interest in Borrower. As used in this Scction 18, “Intorest
in the Property™ means any legol or beneficial interest in the Property, including, but not limited to, those beneficial
interests ransferred in a bond for deed, contract for deed, instaliment sales contract or escrow agreement, the intent
of which is the tansfer of title by Borrower at a future date (o a purchaser,

11 8l or any part of the Property or any Interest in the Property is sold or transforred (or if Borrower is not a
natural person and a beneficial interest in Borrower is sold or transferred) without Lender’s prior writien consent,
Lender muy require immediate payment in full of all sums secured by this Security Instrument. However, this
option shall not be exercised by Lender if such exercise is prohibited by Applicable Law.

If Lender cxercizes this option, Lender shall give Borrower aotice of acceleration, The notics shall provide
a period of not less than 30 days from the dote the notice is given in accordance with Scction §5 within which
Borrower must pay all sums secured by this Sceurity Instrument, If Borrower fails 1o pay these sums prior Lo the
expiration of this period, Lender may invoke any remedies permitted by this Sceurity Instrumont without further
notice or demand on Borrower.,

19, Borrower’s Right to Relnstate After Acceleration. If Borrower meets certain conditions, Borrower
shull have the right to have enforcement of this Security Instrument discontinucd at any time prior to the carliest of:
(a) five days before sale of the Property pursuant to any power of salc containcd in this Sccurity Instrument; (b)
such other period ns Applicable Law might specify for the termination of Borrower's right to reinstate; or (¢) entry
of a judgment enforcing this Security Instrument. Those conditions are that Borrower: (8) pays Lender all sums
which then would be due under this Security Instrument and the Note as if no acceleration hod occurred; (b) cures
any defoult of any other covenants or ogreements; () pays all expenses incurred in caforsing this Security
Instrument, including, but not limiied to, Reasonable Attorneys® Fees (as defined in Section 25), property inspu.:uon
and voluation (ces, end other fecs incurred for the purpose of protecting Lender’s interest in the Property and rights
under this Sccurity Instrument; and (d) takes such action as Lender may reasonably require to assure that Lender's
interest in the Property and rights under this Security Instrament, and Bomower's obligation 1o pay the sums
sccurcd by this Sccurity Instrument, shall continue unchanged. Lender may require that Bosrower pay such
reinsiatement sums and expenses in one or more of the following forms, as selecied by Lender: (a) cash; (b) moncy
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order; (c) certificd check, bank check, treasurer®s check or cashicr's check, provided any such check is drawn upon
an institution whose deposits are insured by a federal agency. instrumentality or entity; or (d) Elcctronic Funds
Transfer. Upon reinstatement by Borrower, this Security Instrument and obligations secured hereby shall remain
fully effective as if no accelcration had occurred. However, thic right to reinstate shall not apply in the case of
acceleration under Section 18.

20, Sale of Ndte; Change of Loan Servicer; Notice of Grievance, The Note or a partial interest in the
Note (together with this Security Instrument) can be sold onc or more times without prior notice to Borrower. A
salc might result in o change in the entity (known as the “Lean Servicer) that collects Periodic Payments duc under
the Note and this Security Instrument and perforns other morngage loan servicing obligations under the Note, this
Security Instrument, and Applicablc Law, There also might be one or more changes of the Loan Servicer unrelated
to a sale of the Note. [f therc is a change of the Loan Servicer, Borrower will be given written notice of the change
which will state the name and address of the new Loan Servicer, the address to which payments should be made and
any other information RESPA requires in connection with a notice of transfer of servicing. If the Note is sold and
thereafier the Loan is serviced by a Loan Servicer other than the purchaser of the Note, the mortgage loan servicing
obligations to Bomrower will remain with the Loan Servicer or be transferred to a successor Loan Scrvicer and are
not assumed by the Notc purchaser unless otherwise provided by the Note purchaser,

Ncither Borrower nor Lender may commence, join, or be joined to any judicial uction (as either an
individua) litigamt or thc member of a class) that ariscs from the other party’s actions pursuant to this Security
Instrument or that alleges that the other party has breached any provision of, or any duty owed by reason of| this
Security Instrument, until such Bomower or Lender has notified the other party (with such notice given in
compliance wilh the requirements of Section 15) of such alleged breach and afforded the other party hereto 8
reasonablc peried aficr the giving of such notice to take comective action. If Applicable Law provides a time period
which must elapse before certain action con be taken, that time period will be deemed to be reasonable for purposes
of this paragraph. The notice of acceleration and opportunity (o cuse given to Boszower pursuant to Scction 22 and
the notice of acceleration given to Borrower pursuant to Seclion 18 shall be deemed to satisfy the notice and
opportunity to take comrective action provisions of this Section 20.

21, Hazardous Substances. As used in this Seclion 21 (a) “Hazardous Substances” are those substances
defined as toxic or hazardous substances, pollutants, or wastcs by Environmental Law and the following substances:
gosoline, kerosene, other flammable or toxic petroleum products, toxic pesticides and herbleldes, volatile solvents,
materials contnining asbestos or formeldehyde, and radioactive materials; (b) “Environmental Law* means federal
laws and laws of the jurisdiction where the Property is located that relate to health, safety or environmental
protection; (¢) “Environmental Cleanup” includes any response action, remediel action, or removal action, as
defined in Environmental Law; and (d) an “Environmental Condition™ means a condition that can cause, contribute
(o, or otherwise irigger an Environmenial Cleanup,

Borrower shall not cause or permit the presence, use, disposal, storage, or relcase of any Huzardous
Substances, or threaten 1o release any Hazardous Substances, on or in the Property. Borrower shall not do, nor altow
anyone else to do, anything affccting the Property (s) thet is in violation of eny Environmental Law, (b) which
creates an Environmental Condition, or (c) which, duc o the presence, use, or release of a Hazardous Substance,
creates a condition that adversely affects the valuc of the Property. The preceding two sentences shall not apply to
the presence, use, or stomge on the Property of small quantities of Hazardous Substances that are generally
recognized to be appropriste to normal residential uses and to maintcnance of the Propesty (including, but not
limited to, hazardous substances in consumer products). . .

Borrower shall promptly give Lender writien notice of (o) any investigation, claim, demand, lawsuit or
other action by any governmental or regulatory agency or privale party involving the Property and any Hazur.dyns
Substance or Environmental Law of which Borrower has actual knowlcdge, (b) any Environmental Condition,
including but not limited to, any spilling, leaking, discharge, release or threat of release of any Hazardous
Substance, and (c) any condition caused by the presence, use or release of a Hezardous Substance which adv!:rsely
offects the valuz of the Property. If Borrower leams, or is notified by any governmental or regulatory authority, or
any private party, that any removal or other remediation of any Hazardous Substance affccting_ the Propesty is
necessary, Borrower shall promptly take all nccessary remedinl actions in accordance with Environments] Law.
Nothing herein shall create any obligation on Lender for an Environmental Cleanup.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agrec as follows: ,
22, Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following Borrower’s

breach of any covenant or agreement in this Security Instrument (but not prior to acceleration under Section
18 unless Applicable Law provides otherwise). The notice shall specify: (8) the default; (b) the action
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required to cure the default; (c) a date, not tess than 30 days from the date the notice is given to Borrower, by
which the defauit must be cured; and (d) that fallure to cure the default on or before the date specified In the
notice may result (o acceleration of ihe sums secured by this Security Instrument and sale of the Property.
The notice shall further inform Borrower of the right (o relnstate afier acceleration and the right to brisg a
court action (o assert the non-existence of a default or any other defense of Borrower to acceleration and sale.
If the default is not cured on or before the date specified in the notice, Lender at lis option may require
immediate payment in full of oll sums sccured by this Security Instrument without further demand and may
favoke the power of sale and any other remedies permitted by Applicable Law, Lender shall be entitled to
coliect all expenses incurred in pursulng the remedles provided in this Section 22, including, but not Umited
to, Reasonable Attorneys® Fees (as defined in Section 25) and costs of title evidence,

If Lender fnvokes the power of sale, Lender shall give notice of sale fn the manner prescribed by
Applicable Law to Barrower and (o the other persons prescribed by Applicable Law, Lender shall publish
the notice of sale, and the Property shall be sold In the manuer prescribed by Applicable Law. Lender or its
designee may purchase the Property at any sale. The proceeds of the sale shall be applied in the following
order: (a) to all expenses of the sale, including, but not limited 10, Reasonable Attorneys® Fees (as defined In
Section 25); (b) to all anms secured by this Security Instrument; and (c) any excess to the clerk of the cireuit
court of the county in which the sale is held,

23. Relesse, Upon payment of all sums securcd by this Scourity Instrument, Lender shall release this
Security Insttument. Borrower shall pay any recordation costs, Lender may charge Borrower a fee for releasing this
Sccutity Instrument, but only if the fec is paid to a third party for scrvices rendered and the charging of the fec is
permitted under Applicable Law.

24. Accelerated Redemption Periods. If the Property is a one- to four-family residence that is owner-
occupied at the commencement of a forcclosure, a farm, a church or owned by a tax exempt charitable organization,
Borrower agrees 1o the provisions of Scction 846.101 of the Wisconsin Statutes, end as the same may be amended
or renumbered from time to time, permitting Lender, upon waiving the right to judgment for deficiency, to hold the
forcclosure sale of real cstate of 20 acres or less six months aficr a foreclosure judgment is entered. If the Property
is other than a one~ to four-family residence that is owner-occupicd at the commencement of a foreclosure, a farm, 8
church, or & tax-exempt charitable organizstion, Bamrower ngrees 1o the provisions of Sectlon 846.103 of the
Wisconsin Statutes, and as the same may be amended or renumbered from lime to time, permilting Lender, upon
weiving the right to judgment for deficicncy, to hold the foreclosurc sale of rcal estate three months afier &
foreclosure judgment ig entered,

25. Attorneys® Pees, If this Sccurity Instrument is subject to Chapter 428 of the Wiscaonsin Statutes,
“Reasonable Attomnoys’ Fees” shall mean only those attomeys® fees aflowed by that Chapter,
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BY SIGNING BELOW, Bomrowes nccepts and agrees to the terms and covenants contained in this Sccurity
Instrument and in any Rider executed by Borrower and recorded with it.
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Docuzent #: 383999

) (Space Below This Line For Acknowledgment) I
Statc of

Hisconsin
County of
ny Calumet

This instrument was acknowledged beforemzon ~~ March 25, 2005 by
Mark L Volimer and Patricia J Vollmer

eduniy
(Fignature o
(Clle or Rank)

on taking acknowledgment) (.J. Friederichs

e JO Y
My Commission Expires: 11-9-08 LR, g
{<r R
{87 18Ng" Y
1% T W
"-_’ .‘-,. "UVLO ¥
."-0‘4—.""--.......""' 3 3
This instrument was drafied by: .? Y3039 5, e
NIKKI ROBSSLER S rrrsaee”
NIT LBNDING
33 NAIDEN LANE, 6TH PLOOR, NBW YORX,
NY 10038
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DOCUMENT # 507224
TAMARA ALTEN
ASSIGNMENT ALUMET CouNTY. W
CALUMET COUNTY, W1
Document Number RECEIVED FOR RECORD
0872772018 10124 AM
Whia Recgided Retuns To:
ASSIGNMENT TEAM

WELLS FARGO BANK. N.A.

MAC: NO289-018

POBOX 1829 Q‘Qq?
EAGAN, MN 95121.4400

Parect 1D No. 211-0240-000030A-000.0-181012.00-4300

THIS IS A STYLE ~B* FORM UNDER WIS ACT 110 WITH 3XJ3 SPACE IN UPPER RIONT CORNER

"N 13 #: 9-933-019-8377

Dats gnment 2410, 2015
Assignor: MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC.. AS NOMINEE FOR MIT LENDING, ITS
SUCCESSORS AND ASSIGNS o1 P.O. BOX 2026, FLINT, M] 48501

Assignse: WELLS FARGO BANK, NA 81 { HOME CAMPUS, DES MOINES, (A 50328

Exoanind Oy: MARK L. VOLLMER AND PATRICIA J. VOLLMER HUSBAND AND WIFE AS SURVIVORSHIP
MARITAL PROPERTY To: MORTGAGE ELECTRONIC REGISTRATION S§YSTEMS, INC., AS NOMINEE FOR MIT
LENOING, IT8 SUCCESSORS AND ASSIGNS

gmdmgt: 037282005 Retorded: 0470172005 a3 instrument No.: 389990 In the Counly of Catumet, Stale

Porcel (D No. 211-0210-000030A-000-0-161912-00-4300

Propenty Addross: 423 DOVE AVENUE, CHILTON, W1 53014

Legol: LOT NUMBER THREE (3) OF NORTHWOODS ESTATES, CITY OF CHILTON, CALUMET COUNTY,
WISCONSIN

KNOW ALL MEN BY THESE PRESENTS, that for good and vatuable cansideralion, the receipt and sutficiancy of
which Is hiereby acknowiedged, the said mmwmasmmumommmw es, the ssid
Mortgege having en orighn, wdpammo:muoowmm:e:m.meamw mdwmmcﬁldnﬂma
powers ond of afl the covenants and provisos therein cantalned, and tha ssid Assignor heroby grents and conveys
unto tho said Assignoe, tho Assignor's intcrost undar tho Morigago.

TO HAVE AND TO HOLD ths sakd Morstgage, and the sakd property unto the 3oid Assignee forever, subjoct to the
teems conteined In sald Montgage.

MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC., AS NOMINEE FOR MIT LENDING, ITS

SUCCESSPRS AND ASSIGNS
e Vi
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ASSIGNMENT Pags 20f2

STATE OF Minnosola -

COUNTYOF Dol Yygg Akara Kenao .

on_2-&4-/, pefore me, - o Nolary Pubtic in the Slate of Mianesola,

personally Bape. _ﬂnﬁ&m&ﬁuﬂm Asgisteny Secsrolary, porsonally known (o me {or
proved 10 me on tho bas catl ory avidence) lo be the person(s) whose namo(s) Is/ar0 subscribed to the
wilhin ingtsumont and acknowlodgod lo me thal hel/shelhey executed the same in hisMsamthelr authorized capacly,

mghal by Nﬂhgm':ﬁ: signoture an the instrument tho person(s), or tho entity upon behalf of which the porson(s)
acied, 3 ths Instn,

WITNESS my hand and offisial seal,

My Commiasion Expirgs
. January 31, 2017

ok Expiress 7 7 v -
//a,//;_ (This area for notardal sesl)

PREPARED BY: WELLS FARGO DANK, NA.

EXHIBIT C
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+ORECLOSURE REPORT - SCHEDULE B-Ii File S
. Knight Barry Tille Sefvices LLC Refer Inquiries to. Kim Diedrick (applelon@knightbarry.com)
Knight | Barry sss7 Grande Market Drive Completed on:1/22/16 2:28 pm
Tirve cARoue  Appleton, Wi 54913 Last Revised on:1/26/16 12:02 pm
Intogmty. Expartonco. Innovation. - 92(.733-1400 Printed on:1/26/16 12:03 pm

Fax:920-733-7005

In accordance with the addressee’s request, we have made a search of lhe records in the various public offices of Calumet
Counly and find that: (i) as of the Effective Date, title to the Land is in the owner or owners of record set forth in Schedule A,
above, and (ii} that there has been no change of record affecting the Land since when the borrower(s) under the mortgage to be
foreciosed (or the debtor under the condominium lien) took tille to the Land through the Effective Date of this Report, excep!
those malters shown below (it is understood and agreed by the addressee that ithe Company has searched the public records for
the following time period: from when the borrower(s) on the mortgage to be foreclosed (or the debtor under the condominium
lien) took litle to the Land through the Effeclive Date of this Report):

1. General Taxes for the year 2016 and subsequent years, not yet due or payable. In the event that the transaction o be
insured under this Commitment occurs in December of 2016 or later, then please contact the Company for an update as
to the status of taxes. Fallure to do so will result in the following appearing as an exception on the final tille insurance
policy to be issued pursuant to this Commitment: “General Taxes for the year 2016 and subsequent years.”

2. Public or private rights, if any, in such portion of the subject premises as may be presently used, laid out, or dedicated in
any manner whatsoever, for street, highway and/or alley purposes.

3. Mortgage from Mark L. and Patricia J. Volimer, Husband and Wife to MERS as nominee for M&I Bank FSB in the amount
of $30,000.00 dated May 17, 2008 and recorded May 23, 2006 as Document No. 405236 .

The mortgage described above was assigned of record to HSBC Morigage Services Inc. by an instrument recorded
September 2, 2015 in Document No. 507398 . ’

4.  Morigage from Mark L. and Patricia J. Vollmer, Husband and Wife to Community Bank & Trust in the amount of
$110,000.00 dated Aprit 12, 2011 and recorded April 25, 2011 as Document No. 463995 .

5. Judgment entered December 29, 2014 and docketed January 29, 2015 in favor of Cammunity Bank & Trust . creditor(s)
and against Bridal Essence LLC, Patricia J. Volimer and Mark L. Vollmer , 423 Dove Ave., Chilton, WI 53014 .debtor(s) in
the amount of $91,252.60 , Case No. 2015TJ00000S .

6. Judgment entered January 6, 2015 and docketed January 18, 2015 in favor of ank & Trust , creditor(s) and
against Bridal Essence LLC and Patricia Vollmer , 423 Dove Avenue, Chilton, Wi 53014 ,debtor(s) in the amount of
$2,528.24 , Case No. 2014SC000832 .

7. Judgment entered April 13, 2015 and dockeled April 20, 2015 in favor of Redeualopment Authatily of-ihe-Gity—of
Sheboygan , creditor(s) and against Bridal Essence LLC, Patricia Vollmer and Mark Volimer , 423 Dove Avenue, Chillon,
W1 53014 .debtor(s) in the amount of $20,183.78 , Case No. 2015TJ000017 .

8. Payment of taxes for the year 2015 canno! be verified at this time of the year. Please provide a paid receipt and this
exception will be removed. Amount dus $2,512.40

Footnotes to Schedule B

a. Taxes for the year 2014 in the amount of $2,603.85 , and all prior years are paid.

b. This commitment is solely for the purpose of guaranteeing a purchaser at Sheriff's sale. Consult the company for
additional exceptions or requirements before using this for other purposes. Additionally, the amount of insurance must be
increased to the amount of the sale price. Addilional premium will be bilied at the time.

¢. The Company has searched the records in the United Stetes District Court for the Eastern Distsict of Wisconsin and as of
the date of the search, there are no bankruptcy proceedings commenced or pending in said court for the present owners
of the subject premises. The company hereby disciaims any llablility for the consequences of any bankruptcy proceedings
commenced or pending in any District of the United States Bankrupicy Court other than the Eastem District of Wisconsin.

FORECLOSURE REPORT

Your nationwide source for title and closing services. Page 3 of 4
Visit www .knightbarry.com for a list of offices and services.

LIEN REPORT
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R. 0. No. JO0& - 16 - 17. By CITY CLERK. September 6, 2016.

Submitting a Summons and Complaint in the matter of U.S. Bank National
Association successor by merger with Firstar Bank, N.A. v Luis E. Olmedo et
al.

&91/ ANW

City Clerk
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STATE OF WISCONSIN CIRCUIT COURT SHEBOYGAN COUNTY

U.S. Bank National Association successor by
merger with Firstar Bank, N.A,
4801 Frederica Street SUMMONS

Owensboro, KY 42301 o
CaseNo. 25 CY0AIT

PlainuifT,
VS, Casc Code 30404
(Foreclosure of Mortgage)
Luis E. Olmedo The amount claitned excéeds $10,000.00
1520 Superior Ave CIRCUIT COURT BRANCH 3
Sheboygan, WI 53081-2441 ANGELA W SUTKIEWICZ
. . 615 NORTH SIXTH STREET
Faith R. Olmedo a/k/a Faith Haase SHEBOYGAN Wi 53081
1520 Superior Ave
Sheboygan, W1 53081-2441 v o
m = (2]
City of Sheboygan =< 2
- C —
\L, 828 Center Ave S S Mo
Sheboygan, W1 53081-4442 ol — FED
< § NomeE
L.akeshore CAP, Inc.. a Wisconsin non-profit ‘Z)(: > O35
Corporation == — 8
¢/o Michael Huck. Registered Agent -~ %
702 State St R -

Manitowoc. Wi 34220-403-

Health Payment Systems Inc

c/o James A Brindley, Registered Agent
735 N Watcr St

Milwaukee, W1 53202-4100

Defendants.

THE STATE OF WISCONSIN
To cach person named above as a defendant:

You are hereby notified that the plaintiff named above has filed a lawsuit or other legal action
against vou. The complaint, which is attached. states the nature and basis of the legal action.

Within 20 days of receiving this summons (60 days if you are the United States of America, 45
days if you are the State ol Wisconsin or an insurance company), you must respond with a written answer,

as that term is used in Chapter 802 of the Wisconsin Statutes, to the complaint.  The court may reject or

/1/17/\L
e, 2



disregard an answer that does not follow the requirements of the statutes. The answer must be sent or
delivered to the court, whose address is set forth below, and to the plaintiff's attorney, at the address set
forth below.  You may have an attorney help or represent you.

If you do not provide a proper answer within 20 days (60 days if you are the United States of
Amcrica, 45 days if you are the Statc of Wisconsin or an insurance company), the court may grant
judgment against you for the award of money or other legal action requested in the complaint, and you
may lose your right to object to anything that is or may be incorrect in the complaint. A judgment may
be enforced as provided by law. A judgment awarding money may become a lien against any real estatc

you own now or in the future, and may also be enforced by garnishment or seizure of property.

Dated this 1 day of August, 2016.

Gray & Associates, L.L.P.
Attomeys for Plaintiff

By: _( --
Robert M. Piette
State Bar No. 1018058
16345 West Glendale Drive
New Berlin, WI 53151-2841
(414) 224-1987
070338F01

Address of Court:

Sheboygan County Courthouse
615 N. Sixth Street
Sheboygan, W1 53081-4612

Gray & Associates, L.L.P. is attempting to collect a debt and any information obtained will be used for
that purpose. 1f you have previously reccived a discharge in a chapter 7 bankruptcy case, this
communication should not be construcd as an attempt to hold you personally liable for the debt.

[}8 ]



STATE OF WISCONSIN CIRCUIT COURT SHEBOYGAN COUNTY

U.S. Bank National Association successor by
merger with Firstar Bank, N.A.
4801 Frederica Street COMPLAINT
Owensboro, KY 42301 . ]
Case No. 150V
Plaintiff,

VS. Case Code 30404

(Foreclosure of Mortgage)

Luis E, Olmedo The amount claimed exceeds $10,000.00

1520 Superior Ave
Sheboygan, Wi 53081-2441

Faith R. Olmedo a/k/a Faith Haase

A =

1520 Superior Ave BO= m

Sheboygan, W1 53081-2441 ﬁ'gj = =
a—;-—: [<] :r]_ o

City of Sheboygan 0@ 3 —a
828 Center Ave 2= g_‘_:_
Sheboygan, W1 53081-4442 ) o > :_)"
P C:. - (as]

. . - S = =

Lakeshore CAP, Inc., a Wisconsin non-profit = - =
Corporation ~2 W -

¢/o Michacl Huck, Registered Agent
702 State St
Manitowoc, W1 34220-4034

Health Payment Systems Inc

¢/o James A Brindley, Registered Agent
735 N Water St

Milwaukee, W1 332024100

Defendants.

Plaintiff, by its attornevs, Gray & Associates, L.L.P.. picads as follows:

1. The plaintiff is the current holder of a certain note and recorded mortgage on real estate

located in this county. a true copy of the note is attached hereto as Exhibit A and is incorporated by

reference. A true copy of the mortgage is attached hereto as Exhibit B and is incorporated by reference.

2. The mortgaged real estate is owned of record by Luis E. Qlmedo and Faith R. Olmedo

a/k/a Faith Haasc .

3. There has been a failure to make contractual payments as required, and there is now due



and owing to plaintiff the principal sum of $39,444.45 together with interest from the 1st day of April,
2014,

4. The plaintiff has declarcd the indebtedness immediately duc and payable by reason of the
default in the payments and has directed that foreclosure proceedings be instituted.

5. The mortgaged premises is a parce] of land which is 20 acres or less; with a one to four
family residence thercon which is occupied as the homestead of the defendants; said premises cannot be
sold in parcels without injury to the interests of the partics.

6. The mortgagors expressly agreed 1o the reduced redemption period provisions contained
in Chapter 846 of the Wisconsin Statutes; the plaintiff hereby elects to procced under section 846.101
with a six month period of redemption, thereby waiving judgment for any deficiency against every party
who is personally liablc for the debt, and to consent that the owner, unless he or she abandons the
property, may remain in possession and be entitled to all rents and profits therefrom to the date of
confirmation of the sale by the court.

7. No proceedings have been had at law or otherwise for the recovery of the sums secured
by said note and mortgage cxcept for the present action, and all conditions precedent to the
commecncement of this action are satisficd.

8. ‘That the names of all defendants herein are set forth in the Lien Report annexed hereto
and incorporated by reference; that the defendants have or claim lo have an interest in the mortgaged
premises, as morc particularly set forth in the said Lien Report, but that said interests are subject and
subordinate to the plaintiff's mortgage.

WHEREFORE, the plaintiff demands.

1. Judgment of foreclosure and salc of the mortgaged premiscs in accordance with the
provisions of scction 846.101 of the Wisconsin Statutes, with plaintiff expressly waiving its right to
obtain a dcficiency judgment against any defendant in this action.

2. That the amounts due to the plaintiff for principal, intcrest, taxes, insurance, costs of suit

and attorney fees be determined.

[0S ]



3. That the defendants, and all persons claiming under them be barred from all rights in said
premises, except that right to redeem.

4. That the premises be sold for payment of the amount due to the plaintiff, together with
interest, reasonable attorney fees and costs, costs of sale and any advances made for the benefit and
preservation of the premises until confirmation of sale.

5. That the defendants and all persons claiming under them be enjoined from committing
waste or doing any act that may impair the value of the mortgaged premises; and

That the plaintiff have such other and further judgment order or relief as may be just and
cquitable.

4

Dated this [{ " dayof August, 2016.

Gray & Associates, L.L.P.
Attomneys for Plaintiff

By: M

Robert M. Pictte

State Bar No. 1018058
16345 West Glendale Drive
New Berlin, Wi 53151-2841
(414) 224-1987

Gray & Associates, L.L.P. is attempting to collect a debt and any information obtained will be uscd for
that purpose. If you have previously received a discharge in a chapter 7 bankruptcy case, this
communication should not be construed as an attempt to hold you personally liable for the debt.
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Multisl;te NOTE I FHA Casc No. l

JULY 28,2000

v
4
/-

(Daie) : - e . qé
/ 1520 8 ERIOR AVENUR, SHEBOYGAN, WISCONSIN 53081
@ v - [Psoperty Addsess)
1. PARTIES

"Borrower” means each person signing at the end of this Note, and the person’s successors and assigns. "Lender” means

PIRSTAR BANK, N.A.
andussucccssorsandawgn v g e C e
2. BORROWER’S PROMISE TO PAY; INTEREST S Ty '

In return for a loan received from Lender, Borrower promises to pay the pnncipa! sum of

FORTY NINR THOUSAND PIVE HUNDRED NINRTY ONR AND NO/200 -

Dollars (U.S. $ 49,591.00 ), plus interest, to the order of Lender. Interest will be charged on unpaid principal,
from the date of disbursement of the loan proceeds by Lender, at the rateof RIGHT AND 625/1000

percent ( 8.625 %) per ycar until the full amount of principal has been paid.

3. PROMISE TO PAY SECURED

Borrower's promisc to pay is secured by a mornigage, deed of trust or similar sccurity instrument that is dated the same date as
this Note and called the "Security Instrument.” The Security Instrument protects the Lender from losses which might resuft if
Borrower defaults under this Note.

4, MANNER OF PAYMENT
(A) Time
Borrower shall make a paymcat of principal and interest to Lender on the first day of cach month beginning on
SRPTEMBER 1 , 2000 . Any principal and interest remaining on the first day of AUGUST .
2030 , will be due on that date, which is called the "Maturity Date.”
(B) Place

Payment shall be made at 4801 FREDERICA STRERT, OWRNSBORO, KY 42301
or at such place as Lender may designate in wriling
by notice to Borrower.
(C) Amount
Each monthly payment of psincipal and interest will be in the amount of US. $§  385.72 . This
amount will be pan of a larger monthly payment required by the Security Instrumen, that shall be applied o principal, interest
and other items in the order described in the Security Instrument.
(D) Allonge to this Note for payment adjustments
If an allonge providing for payment adjustments is exccuted by Borrower together with this Note, the covenants of the
allonge shall be incorporated into and shall amend and supplement the covenants of this Note as if the allonge were a part of this
Note. {Check applicable box)

[C) Graduated Payment Allonge | Growing Equity Allonge ] Other {specify)

5. BORROWER'S RIGHT TO PREPAY
Borrowcr has the right to pay the debt cvidenced by this Note, in whole or in pan, without charge or penalty, on the first day
of any month. Lender shall accept prepayment on other days provided that Borrower pays intcerest on the amount prepaid for the
remainder of the month to the extent required by Lender and permmed by regulations of the Secretary. If Borrower makes a
partial prepayment, there will be no changes in the duc date or in the amount of the monthly payment unless Lender agrees in
writing to those changes.
FHA Multistate Fixed Rate Note - 10/95

VMP MORTGAGE FORMS - (80D)521-7201 F L.O
Pago 1012 tniitats:

EXHIBIT A



6.BORROWER'S FAILURETOPAY ' 1~
(A) Late Charge for Overdue Payments

If Lender has not received the fufl monthly payment required by the Security Instrument, as described in Paragraph 4(C)

of this Note, by the end of fificen calendar days after the payment is due, Lender may collect a late charge in the amount of
FOUR AND NO/100 percent ( 4.00 %) of the overdue amount of each payment.
(B) Default ’

If Borrower defaults by failing to pay in full any monthly payment, then Lender may, except as limited by regulations of
the Secretary in the case of payment defaults, requirc immediate payment in full of the principal balance remaining due and all
accrued interest. Lender may choosc not to exercise this option without waiving its rights in the event of any subsequent defaul
In many circumstances regulations issued by the Secretary will limit Lender's rights to requirc immediate payment in full in the
case of payment defaults. This Note does not authorize acceleration when not permitted by HUD regulations. As used in this Note,
“Secretary” means the Secretary of Housing and Urban Development or his or her designee,

(C) Payment of Costs and Expenses

If Lender has required immediate payment in full, as described above, Lender may sequire Borrower to pay costs and
expenses including reasonable and customary antomeys® fees for enforcing this Note to the extent not prohibited by applicable
law. Such fecs and costs shall bear interest from the date of disbursement at the same rate as the principal of this Note,

7. WAIVERS

Bosrower and any other person who has obligations under this Note waive the rights of presentment and notice of dishonor.
“Presentment” means the right 1o require Lender 1o demand payment of amounts due. "Notice of dishonor™ means the right 1o
require Lender to give notice to other persons that amounts due have not been paid.

8. GIVING OF NOTICES

Unless applicable law requires a different method, any notice that must be given o Borrower under this Note will be given by
delivering it or by mailing it by first class mail to Borrower at the property address above or at a differcnt address if Borrower has
given Lender a notice of Borrower's different address.

Any notice that must be given to Lender under this Note will be given by first class mail to Lender at the address stated in
Paragraph 4(B) or at a differcnt address if Borrower is given a notice of that different address.

9. OBLIGATIONS OF PERSONS UNDER THIS NOTE

If more than one person signs this Note, cach person is fully and personally obligated to keep all of the promises made in this
Note, including the promise.to pay the full amount owed. Any person who is a guerantor, surcly or endorscr of this Note is also
obligated to do these things. Any person who takes over these obligations, including the obligations of a guarantor, surety or
cndorser of this Note, is also obligated to keep all of the promises made in this Note. Lender may enforce its rights under this
Note against each person individually or against all signatorics together. Any one person signing this Note may be required 1o pay
all of the amounts owed under this Note.

BY SIGNING BELOW, Bomower accepts and agrees to the terms and covenants contained in this Note.

é&ﬁ E. (MAQ (Seal) %%&*«45/ (Seal)

LUIS B. OLMEDO -Borrower AITH R. OLMEDO -Bomrower
(Seal) (Seal)
-Borrower - o -Borrower
A (Seal) (Seal)
<Borrower reciea 00, -Bosrower

2 Hississil ARk S a2
(Seal) FIRSTARBANKNA—___(Seal)
+Borrower -Borrower

RESA BULVER L.
Popezotz TR STANT VICE-PRESIDENT

T EXHIBIT A




“THIS ALLONGE IS HERETO MADE A PART OF THE NOTE FOR:

PAY TO THE ORDER OF

WITHOUT RECOURSE.
. Mississippil Valley Life Insurance Co.

sy LU
TERESA BULVER
ASSISTANT VICE-PRESIDENT

EXHIBIT A
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. MORTGAGE -
: SHEBOYGAN co
DOCUMENT NUMBER . 'RECoRDENToR T
©7-28-2000 ,_4:20 P
NAME & RETURN ADDRESS:
DARLENE J Ngu is

LOAN: REGISTER OF DEEDS

RECORD & RETURN TO: . " RECORDI .

FIRSTAR BANK, N.A. TRAnsrsgspggf' 24.00

1550 RAST 79TH STREET

BLOOMINGTON, MN 55425 041447 S
PARCEL IDENTIFIER NUMBER:

600230

[Space Above This Line For Recording Data)
) FHA Case No.
State of Wisconsin
: THIS MORTGAGE ("Sccurity Insrument”) is givcn on JULY 28,2000

Thc Mongagor is . ..

LUXS E. OLMBDO AND FAITH R. OLMEDO , HUSBAND AND WIFE B g
(“Borrower”). This Security Instrument is given 10

FIRSTAR BANK, N.A.

which is organized and existing under the laws of THE UNITED STATES OF AMERICA . .ami

whose address is 480) FREDRRICA STREBRT, OWENSBORO, KY 42301
("Lendes™). Borrower owes Lender the principal sum of

FORTY NINE THOUSAND FIVE HUNDRED NINETY ONE AND NO/100
Dollars (U.S. $ 49,591.00 ).
This debt is evidenced by Bomower's notc dated the same daie as this Sccurity Instrument ("Note™), which

provides for monthly payments, with the full debt, if not paid carlier, duc and payable on

AUGUST 1,2030 . This Security Instrument secures to Lender: (a) the repayment of the debt evidenced by the
Note, with interest, and all renewals, extensions and modifications of the.Note; (b) the payment of all other sums, with
interest, advanced under paragraph 7 to protect the sccurity of this Security Instrument; and (c) the performance

IFI . FHA ‘Wisconsin Mortgage - 4/96
. - VMP MORTGAGE FORMS - (600)521-2291 £
Pago 1018 Initiats:

EXHIBITB . ...
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of Bomrower's covenants and agreements under this Security Instrument and the Note. For this purpose, Borrower docs
hereby mongage, grant and convey to the Lender, with power of sale, the following described property located in
SHEBOYGAN County, Wisconsin;

THE WBST TWENTY (20) PEBT OF LOT THRER (3) AND THE EBAST
TWENTY (20) FEET OF LOT FOUR (4), BLOCK SIXTEEN (16) OF
THE ORIGINAL PLAT OF THE CITY OF SHEBOYGAN, WISCONSIN,
ACCORDING TO THE. RECORDED PLAT THEREOE.

THIS IS A PURCHASE MONBY MORTGAGE.

which has the address of 1520 SUPERIOR AVENUE, SHEBOYGAN .. . Isues, Cityl,
Wisconsin 53081 1Zip Code) (“Property Addrws)

TOGETHER WITH all the improvements now or heseafter erected on the property, and all easements,
appurtenances and fixtures now or hereafter a part of the property. All replacements and additions shall also be covered
by this Security Instrument. All of the foregoing is refesred 0 in this Security Instrument as the "Property.”

BORROWER COVENANTS that Borrower is lawfully seized of the estate hereby conveyed and has the right to
mortgage, gramt and convey the Property and that the Property is unencumbered, except for encumbrances of record.
Bomrower warranis and will defend gencrally the title to the Property against all claims and demands, subject to any
encumbrances of record.

THIS SECURITY INSTRUMENT combincs uml'oml covenants for national usc and non-uniform covenants with
limited variations by jnnsd:cuon 10 Constitute a uniform sccurity instrument covering real property. -

. Bormrower and.Lender covenant and agree as follows: -
. UNIFORM COVENANTS. '

1. Payment of Principal, lnlerest and Late Charge. Borrower shall pay when due the principal of, and interest
on, the debt evidenced by the Note and late charges duc under the Note.

2. Monthly Payment of Taxes, Insurance and Other Charges. Borrower shall include in each monthly payment,
together with the principal and interest as set forth in the Note and any late charges, a sum for (a) taxes and special
assessments levied or to be levied against the Property, (b) leasehold payments or ground rents on the Property, and (c)
premiums for insurance required under paragraph 4. In any year in which the Lender must pay a morigage insurance
premium to the Secrewary of Housing and Urban Development ("Secretary”), or in any year in which such premium
would have been required if Lender still held the Security Instrument, each monthly payment shall also include eithes: (i)
a sum for the annual mortgage insurance premium to be paid by Lender 10 the Sécrelary, or (if) a monthly charge instcad
of a mongage insurance premium if this Security Instrument is held by the Secretary, in a reasonable amount to be
determined by the Secretary. Except for the monthly charge by the Secretary, these items are called “Escrow Items” and
the sums paid to Lender are called “Escrow Funds.”

Lender may, at any time, collect and hold amounis for Escrow ltemsmanaggregateamonntnouoaceedlhc
maximum amount that may be required for Bormower’s escrow account under the Real Estate Scutlement Procedures Act
of 1974, 12 US.C. Scction 2601 er seq. and implementing segulations, 24 CFR Part 3500, as they may be amended
from time to time ("RESPA"), except that the cushion or reserve permiited by RESPA for unanticipated disbursements
or disbursements before the Borrower’s payments are available in the account may not be based on amounts due for the
mortgage insurance premium,

— .' ' » _Pago2ots” i . ) . toitas: (»Qﬂ}
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If the amounts held by Lender for Escrow ltems exceed the amounts permitted to be held by RESPA, Len:ler shall
account to Bosrower for the excess funds as required by RESPA. If the amounts of funds held by Leader at any time
are not sufficient (o pay the Escrow Items when due, Lender may notify the Borrower and require Bommower to make. up
the shortage as permitted by RESPA.

.The Escrow Funds are pledged as additional security for all sums secured by this Security Instrument. If Borrower
tenders to Lender the full payment of all such sums, Borrower's account shalt be credited with the balance remaining for
all installment items (a), (b), and (c) and any morngage insurance premium installment that Lender has not become
obligated to pay to the Secretary, and Lender shall promptly refund any excess funds to Borrower. Immediately prior 1o
a foreclosure sale of the Property or its acquisition by Lender, Borrower’s account shall be credited with any balance
remaining for all installments for items (a), (b), and (c).

3. Application of Payments. All payments under paragraphs 1 and 2 shall be applied by Lender as follows:

Fizst, o mcmongagemsumcepmmmlobcpaldby Lender to the Sccretary or to the monthly charge by the
Secretary instead of the monthly mortgage insurance premium;

Second, o any taxes, special assessments, leaschold payments or ground rents, and fire, flood and other hazard
insurance premiums, as required;

Third, to interest due under the Note;

Fough, to amortization of the principal of the Note; and

Fifth, w0 latc charges due under the Note.

4, Fire, Flood and Other Hazard Insurance. Borrower shall insurc all improvements on the Propcny whether
now in existence or subsequently erected, against any hazards, casualties, and contingencies, including fire, for which
Lender rcquires insurance, This insurance shall be maintained in the amounts and for the periods that Leader requires.
Bomrower shall also insure all improvements on the Propesty, whether now in existence or subsequmlly erecled, against
loss by floods to the extent required by the Secretary. All insurance shall be carried with companies approved by Lender.
The insurance, policies and any. renewals shall be held by Lender and shall include loss payable clauses in favor of, and
in a form acceptable to, Lender.

" In the cvent of loss, Borrower shall give Lender ismediate notice by mail. Lender may make proof of loss if not

madc promptly by Borrower. Each insurance company concemed is hereby authorized and directed to make-payment for
such loss directly to Lender, insicad of to Borrower and to Leader jointly. All or any part of the insurance proceeds may
be applicd by Lender, at its option, either (a) to the reduction of the indebtedness under the Note and this Security
Insumeat, first to any delinquent amounts applicd in the order in paragraph 3, and then to prepayment of principal, or
(b) to the restoration or repair of the damaged Property. Any application of the proceeds to the priricipal shall not extend
or posipone the due date of the monthly payments which are refesred to in paragraph 2, or change the amount of such
payments. Any excess insurance proceeds over an amount required (0 pay all outstanding indcbtedness under the Note
and this Security Instrument shall be paid to the entity legally entitled thereto,

In the event of foreclosure of this Sccurity Instrument or other transfer of title 1o the Property that extinguishes the
indebtedness, all right, title and interest of Borrower in and 10 insurance policics in force shall pass to the purchaser.

5. Occupancy, Preservation, Maintenance and Protection of the Property; Borrower’s Loan Application;
Leaseholds. Borrower shall occupy, establish, and usc the Property as Borrower's principal residence within sixty days
after the cxecution of this Securily Instrument (or within sixty days of a later sale or transfer of the Property) and shall
continue to occupy the Property as Borrower's principal residence for at least one year after the date of occupancy,
unless Lender determines that requirement will cause undue hardship for Borrower, or unless extenuating circumstances
exist which are beyond Borrower's control. Borrower shall notify Lender of any extenuating circumstances, Borrower
shall not commit waste or destroy, damage or substantially change the Property or allow the Property to deteriosate,
reasonable wear and tear excepted. Lender may inspect the Property if the Property is vacant or abandoned or the loan is
in defanlt. Lender may wake reasonable action to protect and preserve such vacant or abandoned Psupeny
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Borrower shall also be in default if Borrower, during the loan application process, gave matcrially false or inaccurale
information or statements to Lender (or failed 1o provide Lender with any material information) in conncction with lhc a
Joan cvidenced by the Note, including, but not limitcd to, representations concemning Bomower’s occupancy of the
Propesty as a principal residence. If this Security Instument is on a leaschold, Borrower shall comply with the
provisions of the lease. If Borrower acquires fee title (o the Property, the leaschold and fee title shall not be merged
unless Lender agrees to the merger in writing.

6. Condemnation. The proceeds of any award or claim for damages, direct or coasequential, in connection with
any condemnation or other taking of any part of the Property, or for conveyance in place of condannaﬁon. are heseby
assigned and shall be paid to Lender to the extent of the full amount of the indebtedness that remains unpaid under the
Note and this Security Instrument. Lender shall apply such proceeds (o the reduction of the indebtedness under the Note
and this Security Instrument, first to any delinquent amounts applied in the order provided in paragraph 3, and then t
prepayment of principal. Any application oflhepmoeeds to the principal shall not extend or postpone the due date of the
monthly payments, which are referred to in paragraph 2, or change the amount of such payments. Any excess proceeds
aver an amount required to pay all outstanding indebtedness under the Note and this Sccurity Instrument shall be paid o
the entity legally cntitled thereto.

7. Charges to Borrower and Protection of Lender’s Rights in the Property. Bomower shall pay all
governmental or municipal charges, fines and unposmons that are not included in pamgmph 2. Borrower shall pay these
obligations on time directly to the eatity which is owed the payment. If failure to pay would adversely affect Lender's
interest in the Property, upon Lender’s request Borrower shall promptly fumnish to Lender receipis evidencing these
payments.

If Borrower fails to make these payments or the payments required by paragraph 2, or fails to pesform any other
covenants and agreements contained in this Security Instrument, or there is a legal proceeding that may significantly
affect Lender’s rights in the Property (such as a proceeding in banksupicy, for condemnation or 1o enforce laws or
regutations), then Lender may do and pay whalever is necessary (o protect the value of the Property and Lender's rights
in the Property, including payment of taxes, hazard insurance and other items mentioncd in paragraph 2.

..Any amounts.disbursed by Lender under this paragraph shall become an additional debt of Borrower and be
secured by this Security-Instrument. These amounts shall bear interest from the date of disburscment, at the Note rate,
and at.{he option of Lender, shall be immediately due dnd payable.

-+ Bomower shall promptly discharge any licn which has priority over this Secumy Instrument unless Bonowu- (a)
agrees in:writing to the payment.of-the obligation secured by the licn in a manner acceptable to Lender; (b) contests in
good faith the lien by, or.defends against enforcement of the lien in, legal proceedings which in the Lender’s opinion
operate 1o prevent the enforcement of the lien; or (c) secures from the holder of the licn an agreement satisfactory to
Lender. subordinating the lien to this Security Insrument. If Lender determines that any pant of the Propesty is subject 0
a lien which may atain priosity over this Sccurity Instrument, Lender may give Borrower a notice identifying the Lien.
Bosrower shall satisfy the lien or take onc or more of the actions set forth above within 10 days of the giving of notice.

8. Fees. Lender may collect fees and charges authorized by the Secretary.

9. Grounds for Acceleration of Debt.

(a) Default. Lender may, except as limited by regulations issued by the Sccretary, in the casc of payment
defaults, require immediate payment in full of all sums sccured by this Security Instrument if:
(i) Borrower defaults by failing (o pay in full any monthly payment required by this Security Instrument
prior (0 or on the duc date of the next monthly payment, or
(ii) Bormower defaults by failing, for a period of thirty days, o perform any other obligations contained in
this Security Instrument.
(b) Sale Without Credit Approval. Lender shall, if penmitied by applicable law (including Section 341(d) of
the Gamn-Su. Germain Depository Institutions Act of 1982, 12 U.S.C. 1701j-3(d)) and with the prior approval of
the Secretary, require immediate payment in full of all sums secured by this Security Instrument if:
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. (i) All or part of the Property, or a beneficial interest in a trust owning all or part of the Praperty, lSsoldor
" “otherwise transferred (other than by devise or descent), and

(ii) The Property is not occupied by the purchaser or grantee as his or her principal residence, or lhe

purchaser or grantee does so occupy the Property but his or her credit has not been approved in accordance

with the requirements of the Secretary.
(c) No Waiver. If circumstances occur that would permit Lender to require immediate payment in full, but
Lender does not require such payments, Lender does not waive its rights with respect to subsequent cvents.
(d2) Regulations of HUD Secretary. In many circumstances regulations issued by the Secretary will limit
Lender's rights, in the case of payment defaults, to require immediate payment in full and foreclose if not paid.
This Security Instrument does not authorize acceleration or foreclosure if not permitted by regulations of the
Secretary.
(e) Mortgage Not Insured. Borrower agrees that if this Security Instrument and the Note are not determined to
be cligible for insurance-under the National Housing Act within 60 days from the date hereof, Lender may, at
its option, require immediate payment in full of all sums secured by this Security Instument. A written
statement of any authorized agent of the Secretary dated subsequent to 60 days from the date hereof, declining
to insure this Security Instrument and the Note, shall be deemed conclusive proof of such incligibility.
Notwithstanding the foregoing, this option may not be exercised by Lender when the unavailability of
insurance is solely due to Lendcer’s failure to remit a monigage insurance premium to the Secretary.

10. Reinstatement. Borrower has a right to be reinstated if Lender has required immediate payment in full because
of Borrower's failure to pay an amount due under the Note or this Security Instrument. This right applies even after
foreclosure proceedings arc instituted. To reinstaie the Security, Instrument, Borrower shall tender in a lump .sum all
amounts-required to bring Borrower's account cusrent including;; to the extent they arc obligations of Borrower under
this Sccurity Instrument, foreclosure costs and reasonable .and ms!omry, attomeys'. fees and expenscs propetly
associated-. with. the . foreclosure pmceedmg‘ -Upon - tcanstmzmem by; Bomrower, -this, Secumy Instrument _and. lhe
obhganons that it secures shall remain .in effect as. if Lender had not requited immediate payment in “full. Howcva.
Lender is-not required to permit reinstatement. if:. (i) Lender has. accepted reinstatement after the commencement of
foreclosure proceedings within two - ycars immediately preceding the commencement of a current foreclosurc
proceeding, (ii) reinstatement will preclude foreclosure on, different grounds in the future, or (jii) reinstatement will
adversely affect the priority of the lien created by this Security Instrument.

11. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time of payment or
modification of amortization of the sums secured by this Security Instrument granted by Lender 10 any successor in
interest of Borrower shall not operate to release the liability of the original Borrower or Borrower's successor in interest.
Lender shall not be required to commence procecdings against any successor in interest or refuse 10 extend time for
payment or otherwise modify amortization of the sums secured by this Sccurity Instrument by reason of any demand
made by the original Borrower or Borrower®s successors in interest Any forbearance by Lender in exercising any right
or remedy shall not be a waiver of or preclude the exercise of any right or remedy.

12, Successors and Assigns Bound; Joint and Several Liability; Co-Signers. The covenanis and agreements of
this Security Instryment shall bind and benefil the successors and assigns of Lender and Bomower, subject to the
provisions of paragraph 9(b). Borrower's covenants and agreements shall be joint and several. Any Borrowe: who
co-signs this Security Instrument but docs not execute the Note: (a) is co-signing this Security Instrument only o
mortgage, grant and convey that Bomrower's interest in the Property under the terms of this Sccurity Instrument; (b) is
not personally obligated o0 pay the sums secured by this Security Instrument; and (c) agrees that Lender and any other
Borrower may agree to extend, modify, forbear or make any accommodations with regard to the t1erms of this Security
Instrument or the Note without that Borrower’s consent.
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13. Natices. Any notice to Borrower provided for in this Security Instrument shall be given by delivering i} or by.
mailing it by first class mail unless applicable law requires usc of another method. The notice shall be directed io lhe
Property Address or any other address Bosrower designates by notice 1o Lender. Any notice to Lender shall be given by
first class mail 10 Lendes’s address stated herein or any address Lender designates by notice to Borrower. Any notice
provided for in this Security Instrument shall be decmed to have been given 1o Borrower or Leader when given as
provided in this paragraph.

14. Governing Law; Severability. This Sccurity Instrument shall be govemed by Federal law and the law of the
jurisdiction in which the Property is located. In the event that any provision or clause of this Security Instrument or the
Note conflicts with applicablc law, such conflict shall not affect other provisions of this Security Instrument or the Note
which can be given cffect without the conflicting provision. To this end the provisions of this Security Instrument and
the Note are declared 1o be severable.

15. Borrower's Copy. Borrower shall be given one conformed copy of the Note and of this Security Instrument.

16. Hazardous Substances. Bomrower shall not causc or permit the presence, usc, disposal, storage, or relcase of
any Hazardous Substances on or in the Property. Borrower shall not do, nor atlow anyone else to do, anything affecting
the Property thal is in violation of any Environmental Law. The preceding two sentences shall not apply to the presence,
use, or storage on the Property of small quanuhwofHamdomSubstanccsﬂmmgwaally recognized to be
appropriate to normal residential uscs and to maintenance of the Property.

Bosrower shall promptly give Lender written notice of any investigation, claim, demand, lawsuit or other action by
any governmental or rcgulatory ageacy or private party involving the Propesty and any Hazardous Substance or
Environmental Law of which Borrower has actual knowledge. If Borrowcer icams, or is notified by any governmental or
regulatory authority, that any removal or other remediation of any Hazardous Substances affecting the Property is
necessary, Borrower shall promptly take all necessary remedial actions in accordance with Environmental Law.

As used in this paragraph 16. “Hazardous Substanccs™ arc thosc substances defined as toxic or hazardous
substances by Environmental Law and the following substances: gasoline, kerasene, other flammable or toxic petroleum
products, toxic pesticides and herbicides, volatile solvents, matcrials containing asbestos or formaldehyde, and
radioactive materials. As used in this paragraph 16, "Environmental Law”™ means federal laws and laws of the
jurisdiction where the Property is located that sefate to hﬁllh safety or environmental pmtecuon .

NON-UNIFORM COVENANTS. Bonower and Lender funhu covenant and agree as follows.

17. Assignment of Rents. Borrower unconditionally assigns and transfers 1o Lender all the rents and revenues of
the Property. Borrower authorizes Lender or Lender's agents 10 collect the rents and. revenues and hereby directs each
tenant of the Property to pay the rents to Lender or Lender’s agents. However, prior to Lender’s notice to Borrower of
" Borrower's breach of any covenant or agreement in the Security Instrument, Borrower shall collect and receive all rents
and revenues of the Property as trustee for the benefit of Lender and Borrower. This assignment of rents constitutes an
absolute assignment and not an assignment for additional security only.

If Lender gives notice of breach to Bomower: (a) all rents received by Borrower shall be held by Borrower as
wustee for benefit of Lender only, to be applied to the sums secured by the Sccurity Instrument; (b) Lender shall be
entitled to collect and receive all of the rents of the Property; and (c) cach tenant of the Property shall pay all rents due
and unpaid to Lender or Lender's agent on Lender’s written demand to the tenant,

. Bomower has not executed any prior assignment of the rents and has not and will not perform any act that would
prevent Lender from exercising its rights under this paragraph 17.

Lender shall not be required to enter upon, take control of or maintain the Property before or after gnvmg notice of
breach to Borrower. However, Lender or a judicially appointed receiver may do so at any time there is a breach. Any
application of rents shall not cure or waive any default or invalidale any other right or remedy of Lender. This
assignment of rents of the Property shall terminate when the debt secured by the Security Inswument is paid in full.

G de e
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18. Foreclosure Procedure. If Lender requires immediate payment in full under paragraph 9, Lender may
invoke the power of sale and any other remedies permitted by applicable law. Lender shall be entitled to collect
all expenses incurred in pursuing the remedies provided in this paragrapb 18, including, but not limited to,
reasonable attorneys® fees and costs of title evidence,

If Lender invokes the power of sale, Lender shall give notice of sale in the manner prescribed by applicable
law to Borrower and to the other persons prescribed by applicable law. Lender shal} publish the notice of sale,
and (he Property shall be sold in the manner prescribed by applicable law. Lender or its designee may purchase
the Property at any sale. The proceeds of the sale shall be applied in the following order: (a) to all expeases of the
sale, including, but not limited to, reasonable attorneys’ fees; (b) to all sums secured by this Security Instrument;
and (c) any excess to the-clerk of the eircuit court of the county in which the sale is held. P

If the Lender’s interest in this Security Instrument is held by the Secretary and the Secretary requlres
immediate payment in full under Paragraph 9, the Secretary may invoke the nonjudicial power‘orsale bmvided
in the Single Family Mortgage. Foreclosure, Act of 1994 ("Act").(12.US.C., 3751 et seq) by reques"tmg 8,
foreclosure commissioner designatéd under the Act to ‘commence l‘oreclosure and to sell 'tl:e Property as
provided in the Act. Nothing in the preceding sentence "§hall 'depnve the: Secretary of any‘ nghts otherwige
available to a Lender under this Paragraph 18 or applicable Iaw. : = s \ £ ., :

19. Release. Upon paymem of all sums secured by this Swmly Instrument, ‘Lender shall release this Secumy
Instrument without charge 1o Borrower. Borrower shall pay any recordation costs.

. 20. Accelerated Redemption Periods. . If (a) the Property is 20 acres or less in size, (b) Lender in an action to
foreclose this Security Instrument waives all right 10 a judgment for deficicncy and (c).Lender consents to Borrower's
rcmaining in possession of the Property, lhcn the sale of the. Pmpcny smay be 6 months from the daic thc judgmem is
entered. if the, Property is owncr:occupied at the time of the commencement of, |hc foreclosure action. if conditions ®)
and (c) ahove arc met and the Property is not owner-occuplcd at the time of the commencement of the forcclosure
action, then the sale of the Property-may, be 3 months from the.date the judgment is entered. In any eveat, if the Property
has been abandoned, then the sale of the Property may be ;,momh_s from the date the- judgme'm,is:enleted.

21, Attorneys’ Fees. If this Sccurity lnéuumcm is subjeci o Cliapu:: 428 of the Wisconsin Statutes, "reasonable
altorneys’ fees” shall mean only thosc attomeys’ fees allowed by that Chapier.

22, Riders to this Security Instrument. If one or more riders are exccuted by Borrower and recorded together
with this Security Instrument, the covenants of each such rider shall be incorporated into and shall amend and
supplement the covenants and agreements of this Security Instrument as if the rider(s) were a part of this Security
Instrument. {Check applicable box(es)).

[_] Condominium Rider (] Growing Equity Rider [ ouher [specify]
[J Planned Unit Development Rides | Graduated Payment Rider

c . . o - . . . .
.
. e
P A T, N S K ot ‘e . . e .
. - - . . . . .. . M -
R o N o . . LI A ot . v eee ¥ . . s *e o e
. ol bl . B P N ", ‘e . .« .
Paga 7ol B Initlals: Y



n 17500093

BY SIGNING BELOW, Borrower accepts and agrees to thé terms contained in this Security Instrument and.in any
- rider(s) executed by Borrower and recorded withit. ~- < .

Witnesses: .
% E
2 (Seal)
. - . LUIS R. OLMBDO Borrower
é‘% W (Seal)
FAITH R. OLMEDO -Borrowes
(Seal) (Seal)
-Borrower -Borrower
(Seal) (Scal)
-Bomrower -Borrower
(Seal) (Sca))
-Borrower -Borrower
STATE OF WISCONSIN,-..: .. - me -+ - SHEBOYGAN. . County ss:
The (oregoing mstmmem was acknowledged before me this JULY 28,2000

by LUIS "B:~OLMEDO.AND :FAITH R.

My Commission Expires: June 20, 2004

(Seal)

SAMANTHA. STAHL
PIRSTAR BANK, N.A.
809 SOUTH 60TH STREET
WBST ALLIS, WISCONSIN

{datc)

OLMEDO , HUSBAND AND WIFE

53214

““‘umum,,

Kathleen Koeser %557, 4 Tl g, §
This instrument was prepared by "q,’;?);':?-“"g» -E‘-p_‘.
i lm,,-“-m\‘ Ve e
PagoBolB
C -2\ -; . £- -.:. ..5
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REAL ESTATE MORTGAGE
BORROWER: LUIS AND FAITH OLMEDO, HUSBAND AND WIFE

LENDER: GITY OF SHEBOYGAN

DATED: 7/28/00 RECORDED: 7/28/00 BOOK: 17750 PAGE: 94
INSTRUMENT # 1575795 AMOUNT: $3,500.00

MORTGAGE

BORROWER: LUIS E. OLMEDO AND FAITH R.OLMEDO

LENDER:  _LAKESHORE CAP, INC.. A WISCONSIN NON-PROFIT CORPORATION.

DATED: 7/128/00 RECORDED: 1/22/01 BOOK: 1782 PAGE: 800
INSTRUMENT # 1587930 AMOUNT: $14,999.00

MORTGAGE

BORROWER: LUIS E. OLMEDO AND FAITH R. OLMEDO, A MARRIED COUPLE

LENDER: . AKESHORE CAP. INC. A WISCONSIN NON-PROFIT CORPORATION _

DATED: 7/28/00 RECORDED: 1/22/01 BOOK: 1782 PAGE: 802
INSTRUMENT # 1587931 AMOUNT: $2,037.00

NAME SEARCH RAN ON:  LUIS OLMEDO, FAITH OLMEDO

MORTGAGE FORECLOSURE: NONE

JUDGMENTS:

CASE #: 20135C002711
PLAINTIFF: L HEALTH PAYMENT SYSTEMS INC
DEFENDANT: LUIS OLMEDO, FAITH OLMEDO
AMOUNT:  $708.50 PLUS INTEREST COSTS & FEES
DOCKETED: 11/13/113

MECHANIC’S LIENS: NONE

CHILD SUPPORT LIENS: NONE

MUNICIPAL LIENS: NONE

Page2 of 4
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R. C. No. S¥7- 15 — 16. By FINANCE. March 21, 2016.

Your Committee to whom was referred R. O. No. 155-15-16 by the City
Clerk submitting a Summons and Complaint in the matter of Kristi A. Potochnik

v City of Sheboygan et al; recommends that the documents be referred to the
new Common Council (2016-2017).
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Committee

I HEREBY CERTIFY that the foregoing Committee Report was duly accepted
and adopted by the Common Council of the City of Sheboygan, Wisconsin, on the
day of ; 20

Dated 20 n /ﬁ , City Clerk

Approved 20 A : Mayor
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R. 0. No. {89 - 15 - 16. By CITY CLERK. September 21, 2015.

Submitting a Summons and Complaint in the matter of Kristi A. Potochnik
v City of Sheboygan et al.

City Clerk






STATE OF WISCONSIN CIRCUIT COURT
CIVIL DIVISION

SHEBOYGAN COUNTY

KRISTI A. POTOCHNIK
2111 North 10™ Street
Sheboygan, WI 53081,
Plaintiff,

STATE OF WISCONSIN, DEPARTMENT OF
HEALTH SERVICES

1 West Wilson Street

Madison, W1 53703,

Involuntary Plaintiff,
V.

CITY OF SHEBOYGAN
a municipal entity
828 Center Ave., Suite 304
Sheboygan, WI 53081,
Defendant,

UNITED HEALTHCARE OF WISCONSIN, INC.,
a Wisconsin corporation

10701 Research Drive

Wauwatosa, W1 53226,

CARE IMPROVEMENT PLUS WISCONSIN
INSURANCE COMPANY

9700 Health Care Lane MN 17-E900
Minnetonka, MN 55343-4522,

Subrogated Defendants.

CIRCUIT COURT BRANCH 1
L EDWARD STENGEL

615 N SIXTH STREET
SHEBOYGAN WI 53081

SLH Services

5awer_w=*_

Nate 7-1¢/-/5 Time /.68 Po

SUMMONS 150Y0563
Case No.
Personal Injury/Auto: 30101

AMOUNT CLAIMED GREATER THAN $5,000
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SUMMONS

THE STATE OF WISCONSIN TO SAID DEFENDANT:

To each person named above as a defendant, you are hereby notified that the plaintiff named

above has filed a lawsuit or other legal action against you. The complaint, which is attached, states

the nature and basis of the legal action.



Within forty-five (45) days of receiving this Summons, you must respond with a written
answer, as that term is used in Chapter 802 of the Wisconsin Statutes, to the complaint. The court
may reject or disregard an answer that does not follow the requirements of the statutes. The answer
must be sent or delivered to the court, whose address is 615 North 6" Street, Sheboygan, Wisconsin
53081 and to DUBIN & BALISTRERI, LTD., whose address is 1551 North Prospect Avenue,
Milwaukee, WI 53203-0091. You may have an attorney help or represent you.

If you do not provide a proper answer within forty-five (45) days, the court may grant
judgment against you for the award of money or other legal action requested in the Complaint, and
you may lose your right to object to anything that is or may be incorrect in the complaint. A judgment
may be enforced as provided by law. A judgment awarding money may become a lien against any

real estate you own now or in the future, and may also be enforced by garnishment or seizure of

propetty.

Dated this 10™ day of August, 2015.

DUBIN & BALISTRERI, LTD.
1551 North Prospect Avenue
Milwaukee, WI 53202-2367
Tel: (414) 277-0600

Fax: (414) 277-5097




STATE OF WISCONSIN CIRCUIT COURT SHEBOYGAN COUNTY
CIVIL DIVISION

KRISTI A. POTOCHNIK
2111 North 10" Street
Sheboygan, WI 53081,
Plaintiff,

STATE OF WISCONSIN, DEPARTMENT OF
HEALTH SERVICES

I West Wilson Street

Madison, WI 33703,

Involuntary Plaintiff,

v. COMPLAINT 45(v0563
Case No. :
CITY OF SHEBOYGAN Personal Injury/Auto: 30101

a municipal entity

AMOUNT CLAIMED GREATER THAN $5,000
828 Center Ave., Suite 304 { :

Sheboygan, WI 53081, = m
Defendant, en =

B B a0

UNITED HEALTHCARE OF WISCONSIN, INC., 8 = B2
a Wisconsin corporation =z ki~
10701 Research Drive LH T ¥
Wauwatosa, WI 53226, - o
no v

CARE IMPROVEMENT PLUS WISCONSIN
INSURANCE COMPANY

9700 Health Care Lane MN 17-E900
Minnetonka, MN 55343-4522,

Subrogated Defendants.

COMPLAINT

NOW COMES the above named plaintiff, KRISTI A. POTOCHNIK, by her attorneys, DUBIN
& BALISTRERI, LTD, by Carl L. Dubin. as and for acomplaint against the defendant, alleges as follows:
L That the plaintiff, KRISTI A. POTOCHNIK (hereinafter “KRISTI"), is an adult

individual residing at 2111 North 10" Street, Sheboygan, WI 53081.

2 That the defendant. CITY OF SHEBOYGAN (hereinafter “SHEBOYGAN") is a

I



municipal corporation duly existing under the laws and constitution of the State of Wisconsin, whose
principal offices are located at 828 Center Ave., Suite 304, Sheboygan, Wisconsin 53081.

3. The involuntary plaintiff, STATE OF WISCONSIN, DEPARTMENT OF HEALTH
SERVICES, (hereinafter “the Department”) with home offices located at 1 Wilson Street, Madison, W1
53703, provides medical insurance coverage and provided coverage for the plaintiff, Kristi, at the time
of this accident and thereafter and therefore may claim to be subrogated to plaintiff's rights. The
Department has made payment to or on behalf of the plaintiff, Kristi, for her injuries sustained and
pursuant to sec. 803.03 Wis. Stats. is a proper party to this action.

4, The subrogated defendant, UNITED HEALTHCARE OF WISCONSIN, INC.,
(hereinafter “United”), with home offices located at 10701 Research Drive, Wauwatosa, W1 53226,
provides medical insurance coverage and provided coverage for the plaintiff, Kristi, at the time of this
accident. United has made payment to or on behalf of the plaintiff, Kristi, for her injuries sustained and
pursuant to sec. 803.03 Wis. Stats. is a proper party to this action.

5. The subrogated defendant, CARE IMPROVEMENT PLUS WISCONSIN
INSURANCE COMPANY, (hereinafter “Care”), with home offices located at 9700 Health Care Lane
MN 17-E900, Minnetonka, MN 55343-4522, provides medical insurance coverage and provided coverage
for the plaintiff, Kristi, at the time of this accident. Care has made payment to or on behalf of the
plaintiff, Kristi, for her injuries sustained and pursuant to sec. 803.03 Wis. Stats. is a proper party to this
action.

6. The procedures designated in Section 893.30, Wisconsin Statutes, have been complied
with in this matter, to wit: Notice of Circumstances Giving Rise to Claim and Claim Pursuant to Wis.
Stat. Sec. 893.80 was served on the defendant, SHEBOYGAN, on April 25, 2014 and Claim for

Damages was served on the defendant, SHEBOYGAN, on January 20, 2015. On April 10, 2015,

-2-



SHEBOYGAN served notice of disallowance of the claim on KRISTI. Under Section 893.80(1g),
plaintiff may bring an action on a claim under 893.80(1g) within six (6) months from the date of service
of this notice.

7. On March 3, 2014, on a SHEBOYGAN sidewalk adjacent to the Q Mart located at 1006
Geele Avenue, Sheboygan, W1 53081, KRISTI stepped off the curb at the corner of North 10" Street and
Geele Avenue onto a curb drain that had been constructed, placed, inspected and carelessly and
negligently maintained by SHEBOYGAN, its agents, servants and employees; the curb drain was covered
with snow and KRISTT's right foot and leg suddenly and without warning slid through the hole in the
defective curb drain.

8. The curb drain at the corner of North 10™ Street and Geele Avenue was defective, and this
defect created a nuisance that was known or should have been known by SHEBOYGAN. The drain was
defective because it was missing a bar, which created a hole in the curb drain big enough for an average
person’s, including KRISTI’s, foot and leg to fall through.

9. That as a result of her leg slipping through the hole in the curb drain, KRISTI sustained
injuries to her right lower extremity and back and resulting damages.

10.  SHEBOYGAN provided no notice of the defective and hazardous curb drain to KRISTI
or to any other pedestrians walking in the surrounding area.

11.  That the defendant SHEBOYGAN, as a municipal entity, has a duty to maintain public
roadways, including the curb area and curb drains.

12.  That SHEBOYGAN knew or should have known of the defective and hazardous curb
drain and nuisance, and negligently and carelessly left it in a defective condition for a significant period
of time to the detriment of the public, and negligently and carelessly failed to alert the public of this

nuisance, causing the plaintiff to sustain personal injuries and damages.

-3-



13.  Asadirect and proximate result of the negligence of the defendant above named
on March 3, 2014, the plaintiff, KRISTI, sustained severe personal injuries causing her to incur pain,
suffering and disability, past and future, and items of medical expense for the care and treatment of said
injuries, past and future, and loss of earning capacity.

WHEREFORE, the plaintiff, KRISTI, demands judgment against the defendant,
SHEBOYGAN, according to law, together with attorney fees, costs and disbursements of this action.

Dated this 10" day of September, 2015

DUBIN & BALISTRERI, LTD
1551 North Prospect Avenue
Milwaukee, WI 53202-2367
Tel: (414) 277-0600

Fax: (414) 277-5097
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Your Committee to whom was referred R. C. No. 349-14-15 by Finance to
whom was referred R. O. No. 186-14-15 by the City Clerk submitting a Summons
and Complaint in the matter of The Estate of Jaime Olivas, Lisa Olivas, Alean
Olivas v Cities and Towns Mutual Insurance Co. et al.; recommends that the
documents be referred to the new Common Council (2016-2017).

R. C. No. 34/ - 15 - 16. By FINANCE. March 21, 2016.
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Committee

I HEREBY CERTIFY that the foregoing Committee Report was duly accepted
and adopted by the Common Council of the City of Sheboygan, Wisconsin, on the
day of , 20

Dated 20 ; ™. /] , city clerk

Approved 20 : ayor
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R. C. No. 949~ 14 - 15. By FINANCE. April 8, 2015.

Your Committee to whom was referred R. O. No. 186-14-15 by the City
Clerk submitting a Summons and Complaint in the matter of the The Estate of
Jaime Olivas, Lisa Olivas, Alean Olivas v. Cities and Towns Mutual Insurance
Co. et al.; recommends that the document be referred to the new Common
Council.
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. Committee

I HEREBY CERTIFY that the foregoing Committee Report was duly accepted
and adopted by the Common Council of the City of Sheboygan, Wisconsin, on the
day of , 20

Dated 20 . » City Clerk

Approved 20 ‘ , Mayor
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R. O. No. /gi;— 14 - 15. By CITY CLERK. November 17, 2014.

Submitting a Summons and Complaint in the matter of The Estate of Jaime
Olivas, Lisa Olivas, Alean Olivas vs. Cities and Towns Mutual Insurance Co.

et al.
(}1dulnﬁ)ﬂ City Clerk







STATE OF WISCONSIN CIRCUIT COURT SHEBOYGAN COUNTY

THE ESTATE OF JAIME OLIVAS,

i CIRCUIT COURT BRANCH #2
LISA OLIVAS, Personal Representative Zi“g‘ﬁf“v M VAN AKKEREN
SIXTH STREET
LISA OLIVAS SHEBOYGAN WI 53081

2216A Kroos Court
Sheboygan, WI 53081 -
Y9 Case No. 144CY¥070%7
ALEAN OLIVAS

1237 Trimberger Court

Sheboygan, WI 53081,

Case Code: 30105

Plaintiffs
= =
VS. 5~1 E l::[
CITIES AND TOWNS MUTUAL INSURANCE CO. g L3
c/oThomas E. Mann =1 ==
9898 W BLUEMOUND RD -
WAUWATOSA, W1 53226-4319 _ iy
o =
) =
CITY OF SHEBOYGAN = =
c/o City Attorney
828 Center Avenue
Sheboygan, WI 53081, _—
Process Server: ) evg S
GARY NIEMANN fime: | €2 _Date: 1/747 1%
828 Center Avenue #205 Ad‘:dfess of sewefﬂ%&?wf_
Sheboygan, WI 53081, iL%mL..M Eyogl
Person Se :md«df
Defendants, 63 UN  clerk
UNITED STATES DEPARTMENT OF L () Subst1
HEALTH AND HUMAN SERVICES Cos ) Substitit
() Posted ({Cormporate
c/o Assistant U.S. Attorney f\
517 East Wisconsin Avenue

Milwaukee, WI 53202,
SubrogatedDefendant

SUMMONS




THE STATE OF WISCONSIN, TO EACH PERSON NAMED ABOVE AS A DEFENDANT:

YOU ARE HEREBY NOTIFIED that the plaintiffs named above have filled a
lawsuit or other legal action against you. The Complaint, which is attached, states
the nature and basis of the legal action.

Within forty-five (45) days of receiving this Summons, you must respond
with a written Answer, as that term Is used in Chapter 802 of the Wisconsin
Statutes, to the Complaint. The Court may reject or disregard an Answer that does
not follow the requirements of the Statutes. The Answer must be sent or delivered
to the Court, whose address is Sheboygan County Courthouse, 615 North 6%
Street, Sheboygan, WI 53081 and to The Law Offices of David J. Lisko, S.C. You
may have an attorney help or represent you.

If you do not provide a proper Answer within forty-five (45) days, the Court
may grant judgment against you for the award of money or other legal action
requested in the Complaint, and you may lose your right to object to anything that
is or may be Incorrect in the Complaint. A judgment may be enforced as provided
by law. A judgment awarding money may become a lien against real estate you
own now or in the future, and may also be enforced by garnishment or seizure of
property.

Dated this _z;fl\[ day of October, 2014.

THE LAW OFFICES OF DAVID J. LISKO, S.C.
Attorney for Plaintiffs

o [0/ )4

David J. Lisko [
State Bar No. 1005056

S.
THE LAW OFFICES OF DAVID J. LISKO, S.C.
W177 N9886 Rivercrest Drive, Suite 104
Germantown, W1 53022
(262) 785-9400
(262) 785-9401 (fax)



STATE OF WISCONSIN CIRCUIT COURT

SHEBOYGAN COUNTY

THE ESTATE OF JAIME OLIVAS,
LISA OLIVAS, Personal Representative

LISA OLIVAS
2216A Kroos Court
Sheboygan, WI 53081

Case No,
ALEAN OLIVAS
1237 Trimberger Court
Sheboygan, WI 53081,

Case Code:

Plaintiffs

VS,

CITIES AND TOWNS MUTUAL INSURANCE CO.
c/oThomas E. Mann

9898 W BLUEMOUND RD

WAUWATOSA, WI 53226-4319

CITY OF SHEBOYGAN
c/o City Attorney

828 Center Avenue
Sheboygan, WI 53081,

GARY NIEMANN
828 Center Avenue #205
Sheboygan, WI 53081,

UNITED STATES DEPARTMENT OF
HEALTH AND HUMAN SERVICES
c/o Assistant U.S. Attorney

517 East Wisconsin Avenue
Milwaukee, WI 53202,

Subrogated Defendant.
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NOW COME the above-named plaintiffs, by thelr attorney, David J. Lisko, and
as and for separate claims and causes of action against the above-named
defendants, and each of them, jointly and severally, allege and show to the Court
as follows:

ALLEGATIONS RELATED TO ALL CAUSES OF ACTION

1. That plaintiff, Lisa Olivas, Is the mother of the decedent, Jaime Olivas,

and personal representative of the Estate of Jaime Olivas, residing at 2216A Kross
Court, Sheboygan, Wisconsin 53081.
‘ 2. That plaintiff, Alean Olivas, If the father of the decedent, Jaime Olivas,
and resides at 1237 Trimberger Court, in the City of Sheboygan, County of
Sheboygan, State of Wisconsin.

3. That at the time of his death on November 29, 2011, Jaime Olivas was

not married, and left no surviving minor chiidren.

4, That upon information and belief, the defendant, City of Sheboygan, is
a municipal corporation organized and existing under the laws of the State of
Wisconsin.

5. That upon Information and belief, the defendant, Cities and Towns
Mutual Insurance Co., is a forelgn corporation licensed to do and doing insurance
business in the State of Wisconsin; that at all times material and on November
29,2011, said insurance company had in full force and effect a policy or policies of
liability insurance with the City of Sheboygan, wherein under the terms of its policy
or policies, said insurance company agreed to pay any amounts which said
defendant would become liable for as a result of tortious acts; that by reason of
said policy, the laws of the State of Wisconsin and the occurrence described herein,

sald insurance company Is united in interest with the City of Sheboygan.



6. That upon information and belief, the defendant, Gary Niemann, is an
adult resident of the State of Wisconsin, whose last known address is 828 Center
Avenue, #205, City of Sheboygan, County of Sheboygan, State of Wisconsin.

7. That at all times material the defendant, Gary Niemann, was an
employee of the defendant, City of Sheboygan. The defendant, City of Sheboygan is
responsible for the acts of its employees under respondeat superior.

8. That upon information and belief, the defendant, ABC Insurance
Company, is an insurance company or companies providing liablility coverage to the
defendant, City of Sheboygan; that said plaintiffs do not know the true and correct
name of said insurance company or companies, but will move the Court to amend
so as to reflect the true and correct name or names as soon as same can be
ascertained.

9. That upon information and bellef, the subrogated plaintiff, United
States Department of Health and Human Services, is a federal agency that, as a
resuit of the occurrence described in this Complaint, the laws of the United States
of America and the State of Wisconsin, the United States Department of Health and
Human Services (Medicare A) may have made payments on behalf of the decedent,
Jaime Olivas, for medical expenses; that further, said agency may have a
subrogation interest herein.

10. That prior to November 29, 2011 the defendant, City of Sheboygan,
purchased an OBD leaf collection system.

11. Upon information and belief, the OBD leaf collection system came with

instructions on how the leaf collection unit should be mounted.



12. Defendant, City of Sheboygan, employees decided not to mount the
leaf collection system as described in the instruction manual,

13. Defendant, City of Sheboygan, employees decided to mount the OBD
leaf collection system on the front of its trucks. City of Sheboygan employees
installed ductwork running from the leaf collector over the windshield to the dump
box of the truck.

14, That on November 29, 2011, defendant, Gary Niemann, was operating
a city-owned truck equipped with a front mounted OBD leaf collection system.

15. Defendant, Gary Niemann was traveling northbound on 6™ Street near
the intersection of New York Avenue in the City of Sheboygan, County of
Sheboygan, State of Wisconsin.

16. At the same time and place the decedent, Jaime Olivas, was crossing
6™ Street.

17. That on November 29, 2011 at approximately 8:50 a.m. the
defendant, Gary Niemann, struck the decedent, Jaime Olivas, which caused his
death.

18. That the defendant, City of Sheboygan, was negligent in the following
respects: (a) failing to install 15 mile-per-hour speed limit and school zone signs in
the area around a school; (b) deciding to install an OBD leaf collection system on
the truck which struck Mr. Olivas so as to create a substantial obstruction to a
driver’s visibility through the windshield; and (c¢) requiring its drivers to operate its
trucks with a substantial obstruction to a driver's visibility through the windshield.

The defendant, Gary Niemann, was negligent by violating the

following traffic safety rules: (a) operating the truck at an unreasonable and



imprudent speed; (b) falling to properly manage and control his vehicle; and (c)
failing to exercise a proper lookout.

20. As a result of the defendants' negligence the defendant, Gary
Niemann, struck the decedent, Jaime Olivas, resulting in severe bodily harm, and
consclous pain and suffering to decedent, Jaime Olivas, and causing his death.

SECOND CAUSE OF ACTION NEGLIGENCE PER SE

21. The plaintiffs’ reallege and re-incorporate by reference the allegations
of paragraphs 1-19 above as though fully set forth at length.

22. The employees of the defendant, City of Sheboygan, are negligent as a
matter of faw for placing the duct work of the OBD leaf collection system on the
vehicle so as to obstruct the driver's clear vision through the windshield in violation
of Trans 305.34(6) of the Wisconsin Administrative Code.

23. The defendant, Gary Niemann, is negligent as a matter of law for
driving the City of Sheboygan's motor vehicle upon a highway with the ductwork of
the OBD leaf collection system placed on the vehicle so as to obstruct the driver's
clear view through the front windshield in violation of Wis. Stat. 346.88 (3)(b).

24. As a direct and proximate result of the defendants' violation of these
safety statutes decedent Jaime Olivas was struck and killed and the plaintiffs have
sustained those damages alleged in this complaint.

THIRD CAUSE OF ACTION WRONGFUL DEATH

25. That plaintiff, Lisa Olivas, as personal representative of the Estate of

Jaime Olivas, and pursuant to Sec. 895.01, Wis. Stats. on behalf of the Estate of

Jaime Olivas, and in her individual capacity hereby realleges and incorporates



herein by reference the allegations of paragraphs 1-23, above, as if fully set forth
herein at length,

26. As a further consequence of the occurrence described herein, and as a

direct and proximate result of the conduct of the defendants, City of Sheboygan
and Gary Neimann, as previously alleged herein, the plaintiffs have suffered the
loss of society and companionship of thelr son, Jaime Olivas, the loss of future
earnings and these plaintiffs have been further caused to incur costs and expenses
for her son’s medical treatment, funeral services, cemetery lot and the lot's
perpetual care, and grave marker, all to her damages past, present and future.

WHEREFORE, the plaintiffs demand judgment against the above-named
defendants, and each of them, jointly and severally, as follows:

A. The Estate of Jaime Olivas, by Lisa Olivas, Jaime Olivas’ personal
representative, is entitled to recover for Jaime Olivas’ consclous pain and suffering,
his medical care, and his loss of enjoyment of life pursuant to Sec. 895.01, Wis.
Stats.

B. That the survivors of Jaime Olivas, as represented by the plaintiff, Lisa
Olivas (his mother) are entitled to recover for the wrongful death of Jaime Olivas
under Sec. 895.03 and 895.04 of the Wisconsin Statutes, including his burial
expenses, loss of society and companionship with him and their loss of services
which would have been provided by him during his and their normal life.

C. That plaintiffs recover their costs, disbursements, a reasonable sum
towards attorney’s fees, and such other and further relief as the Court deems
equitable under the circumstances.

Dated this 3 O/)r{ay of October, 2014




THE LAW OFFICES OF DAVID J. LISKO, S.C.
Attorney for Plaintiffs

o {0/ 4

Davld 3. Liské
State Bar No. 1005056

MAILING ADDRESS;

THE LAW OFFICES OF DAVID J. LISKO, S.C,
W177 N9886 Rivercrest Drive, Suite 104
Germantown, WI 53022

(262) 785-9400

(262) 785-9401 (fax)
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R. C. No. 35] - 15 - 16. By FINANCE. March 21, 2016.

Your Committee to whom was referred R. O. No. 282-15-16 by the City
Clerk submitting a Summons and Complaint in the matter of Wells Fargo Bank,
N.A. v Mark M. Meyer et al.; recommends that the documents be referred to the
new Common Council (2016-2017).
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Committee

I HEREBY CERTIFY that the foregoing Committee Report was duly accepted
and adopted by the Common Council of the City of Sheboygan, Wisconsin, on the
day of , 20 .

Dated 20 \ N 7 , City Clerk

Approved 20 : Mayor
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R. 0. No.A¥2~ 15 - 16. By CITY CLERK. February 15, 2016.

Submitting a Summons and Complaint in the matter of Wells Fargo Bank,

N.A. v Mark M. Meyer et al.

\%\/\W City Clerk
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STATE OF WISCONSIN : CIRCUIT COURT : SHEBOYGAN COUNTY
WELLS FARGO BANK, N.A., SUCCESSOR CASE NO. 160Y0049
BY MERGER TO WELLS FARGO HOMI: FORECLOSURI: CASE CODE - 30404

MORTGAGE, INC.
3476 Suateview Boulevard

Fort Mill, SC 297135 CIRCUHT COURT BRANCH 3
o ALGELAY SUTKIBWICZ

SHEBUYGAN Wi 53081

SUMMONS

MARK M. MEYER
W5730 Woodchuck Lane

Plymouth, Wisconsin 53073 / / L
LA L
JANE DOE MEYER ‘, o
W5730 Woodchuck Lane 00 O /}ii/ /// A Di 6o
Plymouth, Wisconsin 53073 2 7 Gt e r ?,/ )/ ¢4
CITY OF SHEBOYGAN X S
c/o Susan Richards, City Clerk o Ls

828 Center Avenue, Suite 100 . b
Sheboygan, Wisconsin 53081

Defendants. THE AMOUNT CLAIMED EXCEEDS $10,000.00

THE STATE OF WISCONSIN
To cach person named above as a defendant:

You are hereby notificd that the PlaintifT named above has filed a lawsuit or other legal action against
you. The Complaint, which is attached, states the nature and basis of the lcgal action.

Within twenty (20) days* of receiving this Sununons, you must respond with a written answer, as that
term is uscd in Chapter 802 of the Wisconsin Statutes, to the Complaint. The court may reject or
disrcgard an answer that docs not follow the requirements of the statutes. The answer must be seut or
delivered to the Clerk of Court, whose address is Sheboygan County Courthouse, 615 North 6th Street,
1st Floor South, Sheboygan, W1 53081 and to Kohner, Mann & Kailas, S.C., Plaintiff’s attorneys, whosc
address is 4650 N. Port Washington Road, Milwaukee, Wisconsin 53212-1059. You may have an
attorney help or represent you.

If you do not provide a proper answer within twenty (20) days* of recciving this Summons, the court may

grant judgment against you for the award of money or other legal action requested in the Complaint, and
you may lose your right to object to anything that is or may be incorrect in the Complaint. A judgment

KAIK § e No. 10006289



may be enforced as provided by law. A judgment awarding money may become a lien against any real
cstate you own now or in the future, and may also be enforced by gamishment or seizure of property.

(*Forty-five (45) days if you are the State of Wisconsin or an insurance company; or sixty (60) days if
you are the United States of America.)

Dated this 3" day of February, 2016.

KOHNER, MANN & KAILAS, S.C.
Attorneys for Plaintiff

Lyt

BY Janjne Collette— 1063934
jcollett

ce Address:
Kohner, Mann & Kailas, S.C.
4650 N, Port Washington Road
Milwaukee, Wisconsin 53212-1059
Telephone: (414) 962-5110
Facsimile: (414) 962-8725



NOTICE REQUIRED BY THE FAIR DEBT
COLLECTION PRACTICES ACT (the Act)
15 U.S.C. Scction 1692 As Amended

. Kohner, Mann & Kailas, S.C. is a debt collector and the attached Complaint and this Notice are an

attempt to collect a debt. Any information you provide to Kohner, Mann & Kailas, S.C. will be used
for that purpose.

. This Notice pertains to your dealings with Kohner, Mann & Kailas, S.C., as a debt collector. It does
not affect your dealings with the court, and in particular it does not change the time at which you
must answer the Complaint. The Summons is a command from the Court, not from Kohner, Mann &
Kailas, S.C., and you must follow its instructions even if you dispute the validity or amount of the
debt. The information in this Notice also does not affect my firm’s relations with the court. As
lawyers, Kohner, Mann & Kailas, S.C. may file papers in the suit according to the court’s rules and
the judge's instructions.

. The amount of the debt is stated in the Complaint attached hereto. Because of interest, late charges,

attorneys' fees and other charges, that may vary from day-to-day, the amount due on the day that you
pay may be greater. Hence, if you pay the amount shown in the Complaint, an adjustment may be
necessary after we receive your check, in which event we will inform you before depositing your
check. For further information, write our firm at the address set forth below or call our firm at (414)
962-5110.

. The Plaintiff as named in the attached Summons and Complaint is the creditor to whom the debt is
owed. :

. The debt described in the Complaint attached hereto will be assumed to be valid by Kohner, Mann &
Kailas, S.C., unless you, within 30 days after the receipt of this notice, dispute the validity of the debt
or some portion thereof.

. If you notify Kohner, Mann & Kailas, S.C. in writing within 30 days of the receipt of this notice that

the debt or any portion thereof is disputed, Kohner, Mann & Kailas, S.C. will obtain a verification of
the debt and a copy of the verification will be mailed to you by Kohner, Mann & Kailas, S.C.

. Ifthe creditor named as Plaintiff in the attached Summons and Complaint is not the original creditor,
and if you make a request to Kohner, Mann & Kailas, S.C. within the 30 days from the receipt of this
notice, the name and address of the original creditor will be mailed to you by Kohner, Mann &
Kailas, S.C.

. The law does not.require us to wait until the end of the thirty (30) day period before proceeding with

this lawsuit to collect the debt. If, however, you request proof of the debt or the name and address of
the original creditor within the thirty (30) day period that begins with your receipt of the
accompanying Notice, the law requires us to suspend our efforts (through litigation or otherwise) to
collect the debt until we mail the requested information to you.

Written requests should be addressed to Kohner, Mann & Kailas, S.C.,
4650 N. Port Washington Road, Milwaukee, Wisconsin 53212-1059.



STATEOF WISCONSIN _ : _ CIRCUITCOURT _ : SHEBOYGAN COUNTY

WELLS FARGO BANK, N.A., SUCCESSOR CASENO. 16(V0049

BY MERGER TO WELLS FARGO HOME FORECLOSURE CASE CODE - 30404
MORTGAGE, INC.

3476 Stateview Boulevard

Fort Mill, SC 29715

Plaintiff,
vs.

COMPLAINT

MARK M. MEYER
W5730 Woodchuck Lane
Plymouth, Wisconsin 53073

JANE DOE MEYER :
W5730 Woodchuck Lane -
Plymouth, Wisconsin 53073 o

CITY OF SHEBOYGAN - . :‘
¢/o Susan Richards, City Clerk . rw
828 Center Avenue, Suite 100 S

Sheboygan, Wisconsin 53081
Defendants. THE AMOUNT CLAIMED EXCEEDS $10,000.00.

Wndd tmes e -

Now comes the Plaintiff, by Kohner, Mann & Kailas, S.C., its attorneys, and alleges as follows:
1. Plaintiff, WELLS FARGO BANK, N.A., SUCCESSOR BY MERGER TO WELLS FARGO
HOME MORTGAGE, INC,, is a national banking association, organized and existing under the laws of
the United States of America, authorized to do business in Wisconsin with one of its principal places of
business located at 3476 Stateview Bouievard, Fort Mill, South Carolina 297185, and is engaged in the
business of banking, lending and related activitics (hereinafler “Plaintiff”).
2. Defendant, MARK M. MEYER, is a competent adult who resides at W5730 Woodchuck Lane,
Plymouth, Wisconsin 53073 (hereinafter Borrower).
3. Defendant, JANE DOE MEYER, possible unknown spouse of Borrower, upon information and
belief is a competent adult who resides at W5730 Woodchuck Lane, Plymouth, Wisconsin 53073.
4. Defendant, CITY OF SHEBOYGAN, is a municipal corporation of the State of Wisconsin, a

KMK File No: 10006289



sovereign entity and body politic, and its agent for service of process is the City Clerk located at 828
Center Avenue, Suite 100, Sheboygan, Wisconsin 53081.

5. Borrower(s) executed and delivered a Note and Mortgage for the consideration expressed therein,
copies of which are attached as Exhibits, and the Mortgage was recorded in the Office of the Register of
Deeds for this County on 04/23/2003 as Document No. 1682329. Plaintiff is the holder of the Note and
Mortgage.

6. Borrower(s) defaulted under the terms and conditions of the Note by failing to pay the monthly
payments as they became due.

7. The unpaid balance due under the Note and Mortgage is immediately due and payable.

8. Due written notice of default was provided to the Borrower(s) under the terms and conditions of
the Note and Mortgage.

9. As of 02/19/2016, the total indebtedness secured by the mortgaged premises is computed as

follows:
Principal $34,100.33
Accrued Interest 1,100.50
Less Escrow Balance -87.63
Less Suspense Balance -5.07
TOTAL $35,108.13

*Interest continues to accrue at the rate of 5.875% per year or $5.49 per diem after 02/19/2016.

Together with all attorneys’ fees, costs, expenses and disbursements incurred before and after the entry of
judgment in this case, and incurred in connection with enforcing the terms of the Note and Plaintiff’s
Mortgage described herein and any judgment entered in this case.

10.  The mortgaged property is a onc-to-four family, owner occupicd residence at the

commencement of the foreclosure action, located at W5730 Woodchuck Lane, Plymouth, Wisconsin

53073. The Property cannot be sold in parcels without injury to the interests of the parties.

KMK File No: 10006289



1. The following Defendants may claim some lien or interest in and 10 the mortgaged Premises, but
that any such claim, lien, or interest is junior and subordinate to Plaintif’s mortgage, provided, however,
such lien is subject to the rights of the United States of America under applicable Federal law:
(a) Defendant Jane Doe Meyer, possible unknown spouse, by virtue of being the spouse of
Mark M. Meyer, and by virtuc of any interest said Defendant may have in the property by
reason of Chapter 766, Wis. Stats., or by virtue of any other intercst in the property.
(b) Defendant City of Sheboygan, by virtue of a Judgmeni docketed in the Circuit Court for
Sheboygan County, Wisconsin, on June 23, 2014, Case No. 2014TJ000159, in favor of
City of Sheboygan, 828 Center Avenue, Sheboygan, WI 53081, creditor, vs. Mark M.
Meyer, W5730 Woodchuck Lane, Plymouth, W1 53073, debtor, in the sum of $711.00.
(c) Defendant City of Sheboygan, by virtue of a Judgment docketed in the Circuit Court for
Sheboygan County, Wisconsin, on June 23, 2014, Case No. 2014TJ000160, in favor of
City of Sheboygan, 828 Center Avenue, Sheboygan, Wi 53081, creditor, vs. Mark M.
Meyer, W5730 Woodchuck Lane, Plymouth, WI 53073, debtor, in the sum of $706.00.
12. Pursuant to Section 846.101, Wisconsin Stats, and the provisions contained in the Mortgage,
Plaintiff waives a deﬁ;:iency judgment for any amount borrowers may owe after sale of the
property. Borrowers shall be entitled to possession and any rents, issues, and profits from the property
until confirmation of sale by the Court unless Borrowers abandon the Premises. Plaintiff agrees to accept
sale of the property after the expiration of six (6) months from entry date of judgment.
13."  Our firm is a debt collector. This is an attempt to collect a debt, and any information obtained
will be used for that purpose. See “Notice Required by the Fair Debt Collection Practices Act” attached

to Summons.

WHEREFORE, Plaintiff demands judgment as follows:

1. For foreclosure and sale of the mortgaged property in accordance with the above demand;
Plaintiff agrees to accept sale of the property after the expiration of six (6) months from the date of entry
of judgment.

2, That the proceeds of such sale shall be applied to pay the amounts due upon the Note and
Mortgage described herein, together with all costs, expenses, disbursements of this action, including

reasonable attorneys’ fees, and all such additional amounts as the Plaintiff may advance for payment of

3
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taxes, assessments, maintenance, and insurance upon said Premises, incurred before or after the entry of
judgment in this case, with interest on same as allowed by law.

3. if Borrower(s) or their assigns abandon the property, for sale of the subject property after the
expiration of five (5) weeks from the date of entry of judgment, pursuant to Section 846.102, Wis. Stats.
4, That the Borrower(s), or persons occupying the Premiscs, be eqioinéd and restrained from
committing waste during the pendency of the action, and that Plaintiff have such other and further relief
as may be just and equitable.

5. That amount due Plaintiff for principal, interest, attorneys’ fees, taxes, assessments, maintenance,
insurance, costs, expenses, and disbursements be adjudged and determined, and that Plaintiff have such

other and further relief as may be just and equitable.

Dated this 3™ day of February, 2016.

KOHNER, MANN & KAILAS, S.C.
Attorneys for Plaintiff

BY: JaningfL. Cdilette — 1063934
icollel ksc.c

Post Office Address:

Kohner, Mann & Kailas, S.C.

4650 N. Port Washington Road
Milwaukee, Wisconsin 53212-1059
Telephone: (414) 962-5110
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APRIL 17, 2003 SHEBOYGAN WISCONSIN
|Dete) (City] (State}

W5730 WOODCHUCK LANE, PLYMOUTH, WI 53073

|Property Address}

1. BORROWER’S PROMISE TO PAY
In retum for a loan that | have received, | promise to pay U.S. $ ***#*+¢64,500.00 (this amount is called
“Principal™), plus interest, to the order of the Lender. The Lender isWELLS PARGO HOME MORTGAGEB, INC.

T will make all payments under this Note in the form of cash, check or money order.
1 understand that the Lender may transfer this Note. The Lender or anyone who takes this Note by transfer and who is
entitled to receive payments under this Note is called the "Note Holder.”

2. INTEREST

Interest will be charged on unpaid principal until the full amount of Principal has been paid. [ will pay interest at a yearly
rate of 5.875 X.

The interest rate required by this Section 2 is the rate I will pay both before and after any default described in Section 6(B)
of this Note.

Solely for the purpose of computing interest, a moathly payment received by the Note Holder within 30 days prior to or
after the date it is due will be deemed (o be paid on such due date.

3. PAYMENTS
(A) Time and Place of Payments
I will pay principal and interest by making a paynient every month.
! will make my monthly payment on the PIRST day of each month beginning on JUNE 01, 2003 .

I will make these payments every month until 1 have paid all of the principal and interest and any other charges described
below that 1 may owec uader this Note. Bach monthly paymemt will be applicd to interest before Principal. If, on
MAY 01, 2023 , | still owe amounts under this Note, 1 will pay those amounts in full on that
date, which is called the "Maturity Date.”

I will make my monthly paytnents atWELLS FARGO HOME MORTGAGE, INC., P.O. BOX 10304, DES
MOINES, IA “ or al a different place if required by the Note Holder.

(B) Amount of Monthly Payments

My monthly payment will be in the amount of U.S. § *eseeseasdf57 46

4. BORROWER'S RIGHT TO PREPAY

1 have the right to make payments of Principal at any time before they are due. A paymeut of Principal only is known as a
*Prepayment.” Whea { make & Prepayment, 1 will tell the Note Holder in writing that I am doing s0. 1 may not designaic a
payment as a Prepayment if | have not made all the monthly payments due under the Note.

1 may make a full Prepayment or partial Prepayments without paying a Prepayment charge. The Note Holder will use niy
Prepayments to reduce the amouat of Principal that 1 owe under this Note. However, the Notc Holder may apply my
Prepayment o the accrued and unpaid interest on the Prepayment amount, before applying my Prepayment to reduce the
Principal amount of the Note. If I make a partial Prepayment, there will be no changes in the due date or in the amount of my
monthly payment unless the Note Holder agrees in writing to those changes.
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S. LOAN CHARGES

If a law, which applies to this loan and which sets maximum loan charges, is finally interpreted so that the interest or
other loan charges collected or to be collected in conncction with this loan exceed the permitted limits, then: (a) any such loan
charge shall be reduced by the amount necessary to reduce the charge to the pennitted limit; and (b) any sums already collected
from me which exceeded permitted limits will be refunded (o me. The Note Holder may choose to make this refund by reducing
the Principal | owe under this Note or by inaking a direct payment to me. If a refund reduces Principal, the reduction will be
treated as a partial Prepayment.

6. BORROWER'S FAILURE TO PAY AS REQUIRED

(A) Late Charge for Overdue Payments

If the Note Holder has not received the full amount of any monthly payment by the end of 15 calendar days afier
the date it is due, 1 will pay a late charge to the Note Holder. The amount of the charge will be 5.000 % of
my overdue payment of principat and interest. 1 will pay this late charge promptly but only once on each latc payment.

(B) Default

1f I do not pay the full amount of each monthly paymeat on the date it is due, [ will be in default,

(C) Notice of Default

If I am in default, the Note Holder may send me a written notice telling me that if I do not pay the overdue amount by a
certain date, the Note Holder may requirc me to pay immediately the full amount of Principal which hus not been paid and afl
the interest that | owe on that amount. That date must be at least 30 days after the date on which the notice is mailed to me or
delivered by other meuns.

(D) No Waiver By Note Holder

Even if, at a time when | am in default, the Note Holder does not require me to pay immediately in full as described
above, the Note Holder will still have the right (o do so if | am in default at a later time.

(E) Payment of Note Holder’s Costs and Expenses

If the Note Holder has required me o pay immediately in full as described above, the Note Holder will have the right to
be paid back by me for all of its costs and expenses in enforcing this Note to the extent not prohibited by applicable law. Thosc
expeases include, for example, reasonable attoraeys® fees.

7. GIVING OF NOTICES )

Unless applicable law requires » differcnt method, any notice that must be given to me under this Note will be given by
delivering it or by mailiag it by first class mail to me at the Property Address above or at a different address if ] give the Note
Holder a natice of my different address.

Any notice that wust be given to the Note Holder under this Note will be given by delivering it or by mailing it by first
class mail (o the Note Holder at the address stated in Section 3(A) above or at a different address if I am given a notice of that
different address.

8. OBLIGATIONS OF PERSONS UNDER THIS NOTE

If more than oane person signs this Note, each person is fully and personally obligated to keep all of the promises made in
this Note, including the promise to pay the full amount owed. Any person who is a guarantor, surety or cadorser of this Nots is
ulso obligated to do these things. Any person who takes over these obligations, including the obligations of a guarantor, surcty
or endorser of this Note, is also obligated to keep all of the promises made in this Note. The Note Holder may eaforce its rights
under this Note against each person individually or against all of us together. This means that any one of us may be required to
pay all of the amounts owed under this Note. .

9. WAIVERS

1 and any other person who has obligations under this Note waive the rights of Preseatment and Notice o! Dishonor.
"Presentment™ means the right to require the Note Holder to demand payment of amounts due. "N_ouoe of Dishonor” means the
right to require the Note Holder to give notice to other persons that amounts due have not beca paid.

10. UNIFORM SECURED NOTE . :

This Note is 3 uniform instrument with limited variations in some jurisdictions. In addition to the protections given to the
Note Holder under this Note, a Mortgage, Deed of Trust, or Security Deed (the "Security Instrument”), dated the same _date as
this Note, protects the Note Holder from possible losses which might result if 1 do not keep the promises which I make in this
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Note. That Security lustrument describes how and under what conditions I may be required to make immediate paymeat in full
of all amounts 1 owe under this Note. Some of those conditions are described as follows:

If all or any part of the Praperty or any lnterest in the Property is sold or transferred (or if Borrower is
not a natural person and a beneficial interest in Borrower is sold or transferred) without Lender's prior written
conscnt, Lender may require immediate payment in full of all sums secured by this Security Instrument.

» However, this option shall ot be exercised by Leader if such exercise is prohibited by Applicable Law.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall
provide a* period of not less than 30 days from the date the notice is given in accordance with Section 15
within which Bosrower must pay all sums secured by this Security Instrument. If Borrower fails to pay these
sums prior to the expiration of this period, Lender may invoke any remedies permitted by this Security
Instrument without further notice or demand on Borrower.

WITNESS THE HAND(S) AND SEAL(S) OF THE UNDERSIGNED.

(Seal)

-Barrower

(Seal) (Seal)
-Borrower -Borrower
(Seal) (Seal)
«Borrower -Botrower
(Seal) (Seal)
-Borrower Borower
[Sign Original Only]
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WITHQUT RECOURSE
PAY TO THE ORDER OF

LVELLS gRGO HOME MOFE'GAGE. lNC.

Sandra R, Ahmad
Assisiant Socrolary
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DEFINITIONS

Words used in multiple scctions of this document are defined below and other words are defined in
Seciions 3, 11, 13, 18, 20 and 21, Cerwin rules regarding the usage of words used in this document are.
also provided in Sectlon 16.

(A) "Security Instrument" means this ducomem, which is dated APRIL 17, 2003
together with all Riders to this document.
(B) "Borrower" isMARK M. MEYER, A SINGLE PBREON

Borruwer is the mourtgagor under this Security Instrument.
(C) "Lender” is WBLLS PARGO HOMB MORTGAGB, INC.

Lender is a CORPORATION
organized and existing under the laws of THE STATE OF CALIFORNIA

WISCONSIN-Single Family-Fannls Mase/Freddls Mao UNIFORM INSTRUMENY Farm 3050 1/01
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Lender's uddress is P.0. Box 10304, pes womes, x» (NN

Lender is che mortgugee under this Security [nstruiment.

(D) "Note" means the promissory note signed by Borruwer and dated APRIL 17, 2003

The Note states that Borrower owes Lender SIXTY POUR THOUSAND FPIVE BUNDRED AND 00/100
Dollars

(U.S.$#%¢¢64,500.00 ) plus interest. Borrower hax prumised to pay this debt in regular Periadic

Payments and to pay the debt in full not later than MAY 01, 2023

(E) “Praperty” mwcans the property that is described below under the heading "l‘umfer of Rights in the

Propeny.”

(F) "Loan" means the debt evidenced by the Note, plus interest, any prepaynient charges and late charges

due under the Note, and all sums due under this Security Instrument, plus imerest.

(G) "Riders" means all Riders to this Security instrument that are executed by Borrower. The following

Riders ate (o be executed by Barrower [check box as applicable):

Adjustable Rare Rider Condominium Rider Second Honie Rider
Batluon Rider Planned Unit Development Rider 1-4 Family Rider
VA Rider Biweekly Paymen Rider Other(s) [specifyl

(H) "Applicable Law" means all controlling spplicable federul, state and local sistutes, regulations,
ordinanves and administrative rules and orders (that have the effece of law) 1s well as bl upplicable final,
won-uppealable judiclal opinions.

(N "Community Association Ducs, Fees, and Assessments" means all dues, fees, assessmems and other
charges that are impused on Borrawer or the Property by a condominium association, honwcowners
assnciation or similur urganization.

(J) “Electronic Funds Transfer” means any transfer of funds, other than u transacdon originaed by
check, draft, or similar paper instrument, which is initated through an electronic terminal, telephonic
instrument, computer, or nagnetic tape sv as (o order, instruct, or authorize a financial institution w debit
or credit an account, Such twerm includes. but is rot limited to, point-of-sale transfers, automated teller
machine transactions, transfers initated by telephone, wire cmnsfers, and automated clearinghouse
transfers.

(K) "Escrow Items" mreans those itens that are described in Sectlon 3.

(L) "Miscellaneous Proceeds” means any compensaton, seulement, award of damages, or provecds paid
by any third party (other than insurance proceeds pald under the coverages deseribed in Sectlon ) for: (i)
damage to, or desuuciion of, the Property; (i) condeninadon or ather taking of alf or any pant of the
Propenty; (iii) conveyance in licu of condemnation; or (iv) wisrepresentations of, or omissions as to, the
value and/or condition of the Properry.

(1) "Mortgnge Insurance® weans insurance protecting Lender against the nonpaynient of, or defauk on,
the Loan.

(N) "Periodic Payment” mweans the regularly scheduled amount due for (i) principsl and interest under the
Note, plus (11) any amounts urder Scction 3 of this Security Instrument.

(0) YRESPA" means the Real Estate Seitlement Procedures Act (12 U.S.C. Section 2601 et seq.) und its
implementing regulation, Regulation X (24 C.F.R. Part 3500). as they might be amended from tine o
time. or any additional or successor tegislation or mgulation that govems the sume subject nutter. As used
in this Security Instrument, "RESPA" refers (o all requirements and restrictions that are impused in regard
tn a “federally rclawd mungage loan” even if the Loan daes ant qualify as u “federally related mongage

loan” under RESPA.
L TYRITTY
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(P) "Successor in Interest of Borrawer" means any party that has taken titte to the Propenty, whether or
not thut party has assumed Borrower's obligations under the Note and/or this Security Instrugtent.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures 10 Lender: (i) dre repaymtent of the Loun, and all renewals, extensions and

modifications of the Note; and (ii) the performance of Borrower's covenants and apreements under this

Security Instrument and the Note. For this purpose, Borrower docs hereby mortgage, grant and

convey to Lender, with power of sale, the following described property located in the

COUNTY of SHEBOYGAN :
{Type of Recarding Jurisdictinn) [Name of Reconding Jusisdictinn)

SEE ATTACHED LEGAL DESCRIPTION.

tax parcer wuxeer: [

TAX STATEMENTS SHOULD BE SENT TO: WEBLLS FARGO HOME MORTGAGE, INC., P.O.
BOX 10304, DBS MOINES, IA

which currendy has the address of W5730 WOODCHUCR LANE

(Sweet]
PLYMOUTH (Chy|], Wisconsin 53073 [7ip Cods|
("Praperty Address”):

TOGETHER WITH all the improvements now or hereafier crected on the propenty, and all
caseients, appurtenances. and fixtures now or herealier a pant of the property. All replacements aud
additions shall also be covered by this Security Instrument. Al of the forcgoing is referred 0 in this
Security Inscrumeat as the "Property.®

BORROWER COVENANTS that Borrower iy lawfully scised of the estate hereby conveyed and s
the right to mongage. grant and convey the Propeny and that the Property is unencumbered, except for
encumbrances of record. Borrower warrutits and will defend gencerally the title to the Property agaiast all
claims and denands, subject to any emcumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for nadonal use and non-unifurm
covenants with limited variations by jurisdiction to constitute a uniform security instrument covering real
propesty.

UNIFORM COVENANTS. Borrower and Lender covenam and agree as follows:

1. Paymeat of Principal, Interest, Escrow ltems, Prepayment Charges, and Late Charges.
Borrower shall pay when due the principal of, and interest on, the debt evidenced by the Note and any
prepayntent charges and lure charges due under the Note. Borrower shall also pay funds for Escrow lems
pursuant to Sevdon 3. Paymients due under the Nute aud this Security Instrument shall be made in U.S.
currency. Huwever, if any check or other instrument received by Lender as payment under the Note or this

e \AMA
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Exhibit (13 a ”»
LEGAL DESCRIPTION:

A parcel of land being part of the Northeast Quarter of the Southeast Quarter (NE 1/4 of
the SE 1/4) of Section Sixteen (16), Township Fifteen (15) North, Range Twenty-one
(21) East, in the Town of Plymouth, Shcboygan County, Wisconsin described as follows:
Commcncing at a stake which is North 30 deg. 45 min. West 506 feet from a post in the
North linc of property owned by Sheboygan County, Wisconsin, and described as an
exception in Warranty Deed recorded in Vol. 160, Page 263 of Deeds, Officc of Register
of Deeds, Sheboygan County, Wisconsin, said post being on the West linc of highway;
thence running North 29 deg. 50 min. West, 348 feet to a stake; thence running at right
angles to last described line 35 fect more or less to the center line of the Mullet River;
thence Southcasterly along said center line to a point which is 150 fcot more or less
Northeasterly from the place of beginning; thence South 59 deg. 15 Min. West 150 feet
more or less, to the place of beginning, together with the right of ingress and cgress to and
from said property to Highway 57, now know as Highway 67.

Tax Parcel Number: 59016216300



Security Insurument is retumed to Lender unpaid, Lender may require that any or all subsequent paymems
due under the Note and this Security Instruntent be made in one or more of the following forms, as
selected by Lender: (a) cash; (b) momey order; (¢) centified check, bank check, treasurer’s check or
cashier’s check, provided any such check is drawn upon an institution whose deposits are insured by a
federal ugency, instrumentality, or entity: or (d) Electronic Funds Transfer.

Payments are deemed received by Lender when received at the lncation designated in the Note or at
such other tocation us may be designated by Lender iu accordanve with the nntice provisions in Section 15.
Lender may return any payment or partial paynient if the payment or partial payments are insufficieat tv
bring the Loan curremt. Lender ny accept any payment or partial psyment insufficient co bring the Loan
current, without waiver of any rights hereunder or prejudice to its rights to refuse such paymient or partial
payments in the future, but Lender is nos obligated w apply such paymznts at the time such paymetus are
accepted. IF each Periodic Payment is applied as of its scheduled due date, then Lender aced not pay
interest on unapplied funds. Lender may hotd such unapplied funds until Borrower makes payment to bring
the Luan current. [f Borrower dues not do so within u reasonable pericd of wime, Lender shall either apply
such funds or rerurn theat to Borrower. [f nut applicd earlier, such funds will be applied to the outstanding
principal batance under the Note immrediarcly prior to foreclosure. No offset or claim which Borrower
might have now or jn the future against Lender shall relleve Borrower from nwking payments due under
the Note and this Security Instrument or performing the covenanis and agreements secured by this Security
Instrument. .

2. Application of Payments or Proceeds. Except as otherwise described in this Section 2, all
paymenss accepted and applied by Lender shall be upplied in the following order of priority: (a) interest
due under the Notes (b) principal due under the Note: (c) amounts due under Section 3. Such payments
slll be upplied t each Periodic Payment in the order in which it became due. Any renmining amuunts
shull be applied first w late charges, second (o any other amounts due under this Security Instrument, and
then to reduce the principal balance of the Note.

If Lender receives a payment from Borrower for a delinquemt Periodic Poymemt which includes o
suflicicat amount to pay any late charge due, the payntent may be applied to the delinquent payment and
the late charge. If more than one Perivdiv Paymsent is outstanding, Lender may apply any payment received
from Borrower to the repayment of the Periodic Payments if, and to the extent that, each payment can be
paid in full. To the extent that any excess exists after the payment is applied to the full payment of one or
mare Periodic Paymens, such excess ntay be applied to any late charges due. Voluntary prepayments shall
be upplicd first to any prepayment charges and then as described in the Note.

Any application of paynients, insurance pruceeds, or Miscellaneous Proceeds to prinvipal due uader
the Note shall uot extznd or postpone the due date, or change the amount, of the Periudic Payments.

3. Funds for Escrow ltems. Borrower shall pay to Lender ou the day Periodic Payments are due
under the Note, until the Nuote is paid in full, a sum (te "Funds®) to provide for payment of amounts due
for: (a) wxes and uxsesymems and other items which can attain privrity over this Security Instrunient as a
lien ot encumbrunce on the Property: (b) leasehold payments or ground rents on the Property, if any; (¢}
premiums for any and all insurance required by Lender under Section S: and (d) Montgage Insurance
premiums, if any, or any sums puyudle by Boruwer to Lender in lieu of the payment of Morigage
Insurunce premiums in accordance with the provisions of Section 10. These items are called "Escrow
lems.” At origination or ac any tinre during the term of die Loan, Lender may require that Community
Association Dues, Fees, and Assessorents, if any, be escruwed by Borrower, and such dues, fees and
assessments shall be an Escrow ltem. Borrower shall prompily furnish to Lender all notives of amounts to
be paid under chis Section. Burrower shall pay Lender the Funds for Escrow Jiems unless Lender waives
Borrower’s obligation to pay the Punds for any or all Escrow liems. Lender may waive Barrower's
obligation to pay to Lender Funds for uny or all Escrow ltems at any time. Any such waiver may only be
in writing. In the event of such waiver, Borrower shall pay direvily, when and where payable, the amoums
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due for any Escrow Items for which payment of Funds has been waived by Lender and, if Lender requices,
shall fumish to Lender receipts evidencing such payment within such time period as Lender may requice.
Borrower's ubligation 10 make such payments and to provide receipts shall for all purposes b2 deemed o
bz a covenant and apreement vontained in this Security Instrument, ay the phruse “covenant and agreentent”
is used in Section 9. If Borrower is obfigated 1o pay Escrow lwems directly. pursuamt o a waiver, and
Borrower fails to pay the amount due for an Escruw ltem, Lender may exercise its rights under Section 9
and pay such amount and Borrower shall then be obligated under Section 9 o repay o Lender any such
amuunt. Lender may revoke the waiver as to any or all Escrow ltems at any. time by a notice given in
avvordance with Section 15 and, upon such revotation, Borrower shall pay 10 Lender sll Funds, and in
such amnunts, that are then required under this Sectinn 3,

Lender may, at any time, collect and hold Funds in an amtum (a) sufficient to perit Lender w apply
the Funds at the time specified under RESPA, and (b) not w exceed the maximum amount a leader can
require under RESPA. Lender shall estimate the aniount of Funds due on the basis of current data and
reasonable estinates of expenditures of future Escrow ltems or otherwise in accordance with Applicable
Law.

The Funds shall be held in an instiution whose deposits are insured by a federal agency.
instruntentality, or etity (including Lender, if Leader is an institution whose depasits ate so insured) or in
any Federal Home Loan Bank. Lender shall apply the Funds w pay the BEscrow Items no later than the time
specified under RESPA. Lender shall not charpe Borrower for holding and applying the Funds, annually
analyzing the escrow account, or verifying the Escrow liems, unless Lender pays Borrower interest on the
Funds and Applicable Law permits Lender w0 make such s charge. Unless an agreenient is made in writing
or Applicable Law requires interest to be paid on the Funds, Lender shall not be required 10 pay Borrower
any interest or carnings on the Funds. Borrower and Lender can agree in writing, however, that interest
shall be paid on the Funds, Lender shall give to Borrower, without churge, an anmwal avcounting of the
Funds as required by RESPA.

If there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall account w0
Borruwer fur the excess funds in accordance with RESPA. If there is a shortage of Funds held in escrow,
us defined under RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall pay
Lender the amount necessary to make up the shortage in uccordance with RESPA, but in no more than 12
monthly paymenss. If there is a deficiency of Funds held in escrow, as defiued under RESPA, Lender shall
nutify Burrower as required by RESPA, and Borrower shall pay to Lender the amount nevessary to muke
up the deficlency in avcurdance with RESPA, but in nv more than 12 monthly paynrents.

Upan payment in full of all sums secured by this Security Instrument, Lender shall promptly refund
to Borrower any Funds held by Lender.

4. Charges; Llens. Bumrower shall pay all taxes, assessments, charges, fines, and impositions
aributable to the Property which can attain priority over this Security Instrument, leasehold payments or
ground rents on the Property, if any, and Community Association Dues, Pees, and Assessments, if any. To
the extent that these ftems ane Escrow ltems, Borrower shall pay them in the manner provided in Section 3.

Borrower shall promiptly dischurge any lien which has priority over this Security Instrument unless
Borrower: (a) agrees in writing to the payment of the obligation secured by the lien in a manster acceptuble
10 Lender, but only so long as Borvower is performing such agreement; (b) contests the lien in good fuith
by, or defends against enforcentent of the lien in, legal proceedings which in Lender’s opinion operate to
prevent the enforcenient of the lien while those proveedings are pending, but only until such proceedings
are concluded; or (c) secures from the holder of the licn an agreement satistactory t Lender subordinating
the fien to this Security Instruntent. If Lender deternines that any part of the Property is subject to a lien
which cun atain prinrity over this Sevurity [nstrument, Lender may give Borrower & notice identifying the
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lien. Within 10 days of the date on which that nadce is given, Borrower shall satisfy the lien or wke onz or
wore of the actions set forth above in this Section 4.

Lender nay require Borrower v pay a one-time charge for a real estale tax verification and/or
reponting service used by Lender in connection with this Loan.

5. Property lnsurance, Borrower shall keep the improvements now existing or herealier erected on
the Propenty insured against loss by ftire, hazards included within the term "extended coverage.” and any
other hazards including, but oot limited to, earthquakes and flvods, for whick Lender requires insurince.
This insurance shall be naintained in the amounts (including deductible levels) and for the periods that
Lender requires. What Lender requires pursuant o the preceding sentences can change during the wrm of
the Loan. The insurance casrier providing die insurance shall be chusen by Borrower subject to Lender's
tight to disapprove Borrower’s choice, which right shal) not be exercised unreasonably. Lender may
require Borrower 0 pay. in conncetion with this Loan, either: (@) a one-time charge for flovd zone
determination, certification and wrucking services: or (b) 8 one-time charge for flood zone determination
and certification servives and subscquent charges each time remappings or similar changes ovcur which
reasonably might affect such detennination or certification. Barrower shall also be responsible for the
payment of uny fees imposed by the Federal Emergency Management Agency in connection with the
review of any flond zone determination resulting from un objection by Bosrower.

If Borrower fails to nainain any of the coverages described sbove, Lender may obtain insurance
coverage, at Lender's option and Borrower's expense. Lender is under no abligatdon to purchase any
particular type or amount ol coverage. Therefore, such coverage shull cover Lender, but might or might
not protect Borrower, Borrower's equity in the Property, or the contents of die Property, against uny risk,
hazard or liability and might provide greater or lesser coverage than was previously in effect. Borrower
ackuowledges that the cost of the insurance coverage so obtained might significantly exceed the vust of
insurance that Burrower could huve ubtalned. Any amounts disbursed by Lender under this Section 5 shalt
become additional debt of Borrower secured by this Securily Instrument. These amounts shall bear interest
at the Note rate from the daie of disbursenient and shall b payable, with such interest, upon notice from
Lender (v Borrower requesting payment.

All insurance policies required by Lender and renewals of such policies shall be subject o Lender's
right to disupprove such policies, shall include 3 stindard mortgage clause, and shall name Lender as
ntortgagee and/or as an additional loss payee. Lender shall have the right to hold the policies and renewal
cenificates. 1f Lender requires, Borrower shall promptly give to Lender all receipts of paid premivms and
rencwal notices. If Borrower obtalns any form of insurance coverage, not otherwise required by Lender,
for damage to, or destruction of, the Praperty, such policy shall include a standard mortgage clause and
hall name Lender us mortgagee and’or as an additinnal Juss payee.

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender
may make proof of loss if not made prompty by Borrower. Uuless Lender and Borrower othenwvise agree
in writing, any insurance proceeds, whether or not the underlying insurance was required by Leader, shall

be applied to cestoration or repair of the Property, if the restoration or repair is economically feasible and |

Lender's security i3 uot lessened. During such repair and restoration period. Leader shall have the right to
hold such insurance proceeds until Lender bas had an opportanity to inspect such Property to ensure the
wurk has been completed to Lender's sadsfection, provided thut such inspection shall be undertaken
promptly. Lender may disburse proceeds for tie repairs and resturation in a single payment or in a setics
of progress payments as the work is completed. Unless an agreement is made in writing or Applicable Law
requires interest to be paid on such insurunce proceeds, Lender shall not be required to pay Borrower uny
interest or earnings on such proveeds. Fees for public adjusters, or other third parties, rewined by
Borrower shall not be paid out of the insurance proceeds and shall be the sole obligation of Borrower. If
the restoration or repair is not economically feasible or Lender's security would be lessened, the insurance
proceeds shall be spplied to the sums sevured by this Security Instrument, whether ar not then due, with
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the excess, if any, paid to Borrower. Such insurance proceeds shall be applied in the order provided for in
Section 2.

It Borrower abandons the Property, Lender nay file, negotiute and setthe any available insurance
claitm and related matters. If Borrower does not respond within 30 days to a antive from Leader thag the
insurance carrier has offered 1 setde u claim, then Lender may negotiate and setile the claim. The 30-day
period will begin when dhe notice is given. In elther event, or il Lender avquires die Propeny under
Section 22 or otherwise, Borsower hereby assigns to Lender (a) Borrower's sights to any insurance
proceeds in an amount not 0 exceed tie amounts unpaid under the Note or this Sevurity Insteument, and
(b) any otier of Bomower's rights (other than the right to any refund of unsarned premiums paid by
Borrower) under all insurunce policies covering the Propenty, insofar ag such rights are applicable to the
coverage of the Property. Lender may use the insurance proceeds either (o repair or vestore the Property or
to pay umnunts unpaid under the Note or this Security Instruntent, whether or not then due.

6. Occupancy. Borrower shall uccupy, establish, and use the Propenty as Burrower's principal
residence within 60 days afier ihe execution of this Security Instrument and shall comtinue to occupy the
Property as Borrower's principal residence for at least one year after the date of occupancy, unless Lender
otheswise agrees in writing, which consent shall oot be unreasonsbly withheld, or unless extenuating
cincumstanves exist which are beyond Borrower's control.

7. Preservation, Maintenance and Protection of the Property; Inspections. Borrower shall not
destroy, damage or impair the Property, allow e Property w deweriorate or commit waste on Gie
Propesty. Whether or not Borrower is residing in the Propesty, Borrower shall maintain the Property in
order to prevent the Property from deteriorating or decreasing in value due w its condition. Unless it is
deterntined pursuant to Section S that repair or restorution is not ecosomically feasible, Borrower shatl
prompuy repair the Property if dannged @ avold further deterioration or demaye. If insurance or
condemnatinn proceeds are paid in conneciion with danage to, or the taking of, the Propenty. Borrower
shall be responsible for repaising or restoring the Property only if Lender has released proceeds for such
purpuses. Lender may disburse proceeds for the repairs and restoration in a single payment or in & series of
progress paymeis as che work is completed. If the iosurance or condemnation proveeds are not sufficlent
to repuir of restore the Property, Borrower is not relieved of Borrower's obligation for the compledion of
such repaic or restoration.

Lender or his agent may make reasunable entsies upun and inspections of the Property. If it has
reasonable cause, Lender may inspect the imterivr of the improvements on the Property. Lender shall give
Borrower notice at thre time of or priar o such an interior inspection specifying such reasonable cause.

8. Borrower's Loan Application. Borrower shall be in defuult if, during the Luan applivation
process, Borrower or any persons or entities acting a1 the direction of Bomvower ur with Borrower's
kuowledge or consent gave materially false, misicading, or inaccurate information or statenients to Lender
(or Failed o provide Lender with material information) in connection with the Loan. Matrial
representations include, but are not limited to, fepresentations conceming Burrower's ovcupancy of the
Praperty as Borrower's principal residence.

9. Protection of Lender’s Interest in the Property and Rights Under this Security Instrument. If
(3) Burrower fails 10 perform the covenanis and agreemeats contained in this Security Instrument, (b) there
is o legul proceeding that might significantly affect Lender's interest in the Property andfor rights under
this Securily Instrument (such as a proceeding in bankruptey, probate, for condenuiation or forfelture, for
enforcenient of a lien which may atwin priority over this Security Instrumsnt or to enforce laws or
regulations), or () Borrower has abandoned the Property, then Lendee nuy do and pay for \yhatever is
reasunable or appropriate 1o protect Lender’s interest in the Property and rights under this Securicy
Instrument, including protcting and/or assessing the value of the Property, und securing and/or repairing
the Property. Lender’s sctions can include, but are not limited w: (a) paying any sums secured by @ lien
which has priority over this Secusity Instrumsnt; (b) appearing in court; und () paying Reasonable
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Attorneys® Fees (as defined in Section 25) to protect its nterest in the Property and/or rights under this
Security lnstrument, including its secured position in a bankrupicy proceeding. Securing the Property
includes, but is not limited to, entering the Property to make repairs, change locks, replace or bnaed up
doors and windows, drain water from pipes, eliminate bullding or other code violations or dangerous
conditions, and have wutilitics tumed on or off. Although Lender may take action under this Seciion 9,
Lender doex not have to do so and is nut under any duty or obligation to do so. It is sgreed that Lender
incurs no liability for not wking any or all actions authorized under this Section 9.

Any amounts disbursed by Lender under this Section 9 shall beconie additional debt of Borrower
secured by this Security Insurument. These amounts shall bear interest at the Note rate from the date of
disbursement and shall be payable, with such interest, upon notice from Lender 10 Borrower requesting

pmenl.
i If this Security Instrument is on a leasehold. Borrower shall comply with all the provisions of te
lease. If Borruwer acquires fee title to the Property, the leaschiold and the fee tide shall not merge unless
Lender ugrees o the mesger in writing,.

10. Mortgage Insurance. If Lender required Mortgage lnsurance as a condition of making the Loan,
Borrower shall pay the premiums required (o nuintain the Morgage Insurance in effect. If, for any reason,
the Mortgage Insurance coverage required by Lender ceases to be available from the mortgage insurer that
previvusly provided such insurance and Borrower was required (o make sepurstely designated paymems
toward the premiunis for Mostgage Insurance, Borcower shall pay the premiums required to obuin
voverage substantially cquivalent to the Mortgage Insumance previously in effect. at a cost substantally
equivalent 10 the cost 10 Borcower of the Murtgage Insurance previously in effect, from an aliernawe
morgage insurer approved by Lender. If substantially equivalent Mortgage Insurance coverage is not
available, Borrower shall continue to pay to Lender the amount of the separutely designated payments that
were duc when the insurance coverage ceased (o be in effect. Lender will accept, use and retain these
payments as a nun-refundable loss reserve in lies of Mongage lasurance. Such loss reserve shall be
non-refundable, notwithstunding the fact that the Luan is ultimately paid in full, and Lender shall not be
required o pay Borrower any inierest o earnings on such Inss reserve. Lender can no longer require loss
reserve payments if Morgage Insurauce coverage (in the antount and (or the period that Lender requires)
provided by an insurer selected by Lender again becomes available, is obtaimed, and Lender requires
separuately designated payments toward the premiums for Morgage Insurance. IF Lender required Muyngage
Insurance as a condition of ouking the Loan and Barrower was required to make sepanately designated
paynients toward the premiums for Mongage Insurance, Borrower shall pay the premiums required to
maintain Mongage Insurance in effect, or (o provide a non-refundable loss reserve, until Lender's
requirement for Morntgage Insurance ends in accordance with any written agreement between Borrower and
Lender providing for such termination or until termination is required by Applivable Law. Nothing in this
Section 10 affects Borrower's abligation to pay interest at the rate pruvided in the Note,

Mortgage Insurance reimburses Lender (or uny eatity that purchases the Note) for cerwin losses it
}my invur if Borrower does nut repay the Loan as sgreed. Borrower is not a party to the Mortgage

nsurance.

Mortguge insurers evaluate their total risk on all such insurance in force from time o tUms, and nuy
enter into agreements with other parties that share or niodify dhelr risk, or reduce losses. These agreements
are on terms and conditions that are satisfactory to the mortgage insurer and the other party (or parties) to
these agreements. These agreements may require the niorigage insurer to nake payments using any soune
of funds that the monrgage insurer may bave available (which may ioclude funds obtained from Mongage
Insurance premiunts).

As a result of these agreenients, Lender, any purchaser of the Note, anothes in;uter. any reinsurer,
any other entity, or any affiliate of any of the foregoing, may receive (directly or indirecty) amounts that
derive from (or might be characterized as) a portion of Bosrower's payntents for Mortgage Insurance, in
exchange for sharing or modifying the morigage insurer's risk. or reduuing losses. If such sgrecinent
provides that an a:‘#lialc of Lender takes a share of the lnsurer’s risk in exchange for a share of the
premiums paid t the insurer, the arrangement is often termed “captive reinsurance.” Further:

() Any such agreements will not affect the amounts that Borrower has agreed to pay for
Mortgage Insurance, or any other terms of the Loan. Such agreements will not Increase the amount
Borrower will owe for Mortgage Insurance, and they will aot entitle Borrower to any refund.

win AL
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(b) Any such agreements will not affect the rights Borvawer bas - if any - with t to the
Mortgage Insurance under the Homeowners Profection Act of 1998 or any other Jaw. These rights
may Include the right to receive cerfain disclosures, (o request and obtain cancellation of the
Mortgage Insurance, to have the Mortgage Insurance terminated automatically, and/or to receive a
reful:d ‘:'r any Mortgnge Insurance premiums that were unearned at the time of such cancellation or
termination.

11. Assignment of Miscellaneous Proceeds; Forfeiture, All Miscellancous Procecds are hereby
assigned to and shall be paid to Lender.

If the Prupenty is damaged. such Miscellancous Pruceeds shall be applied to restorution or repair of
the Propenty. it the restoration or repair is economically feasible and Lender's security is not lessened.
During such repair and restoraton period, Lender shall have the right to hold such Miscellancous Proveeds
vntil Lender has hud an op:omuity to inspect such Property to ensure the work has been completed o
Lender's satisfaction, provided that such inspectinn shall be undertaken promptly. Lender may pay for the
repairs and restoration in a single disbursement or in a series of progress raymcnts as the work is
completed. Ualess an agreement is made in writing or Applicable Law requires interest to be paid on such
Miscelluncous Praceeds, Lender shall not be red (0 pay Borrower any interest or eamings og such
Miscellancous Pruceeds. If the restoration or repuir is not economically feasible or Lender's security would
be lessened, the Miscellancous Proceeds shall be applied to the sums secured by this Security Instrument,
whetber or not then due, with the excess, it any, paid o Borrower. Such Miscellanenus Proceeds shall be
applied in the order provided for in Section 2.

In the event of a wtal waking, destruction, or loss in value of the Prupenty, the Miscellancous
Pruceeds shall be applied 1o the suins secured by this Security Instrumient, whether or not then due, with
the excess, if any, paid to Borrower.

In the event of a partial taking, destruction, or lnss in value of the Property io which the fair market
value of the Property immediately before the panial wking, destructivn, or loss ia value is equal to or
greater than the amount of the suws secured by this Secusity Instrument immediately before the partial
taking, destruction, or loss in value, unless Borrower and Lender otherwise agree in writing, the sums
secured by this Security Instrumenz shall be reduced by the amoumt of ths Miscellanzous Proceeds
multiplied by the following fraction: (a) the tota} amount of the sums secured imunediately before the
partinl waking, destruction, or loss in value divided by (b) the faie market value of Une Property immediately
before the partial taking, destrution, or luss in value. Any balauce shall bs paid 10 Barruwer.

In the event of a partial taking, desiruction, or loss in value of the Property in which che fair market
value of the Property immediately before the partial taking, destruction, or foss in value is less than the
amouit of the sums secured immediately before the pantial taking. destruction, or loss in value, unless
Borrower aud Lender otherwise agree in writing, the Miscellansous Proceeds shall be applied to the sums
secured by this Security Instrument whether or not the sums are then due.

If the Property is abandoned by Borrower, or if. afier notice by Lender to Borrower that the
Opposing Party (as defined in the next sentence) offers to make an award to seitle a claim for damages,
Borruwer fails (o respond to Lender within 30 days after the date the notice is given, Lender is authorized
to coltect and apply the Miscellancous Proceeds either to restorativa or repair of the Property or to the
sums secured by this Security Instrument, whether or not then due. “Opposing Party” means the third party
that owes Borrower Miscellaneous Proceeds or the party against whom Borrower has a right of action in
regied to Miscelluneous Proveeds. . . . ]

Borrower shall be in default if any action or proceeding, whether civil or criminal, is begun that, in
Lender's judgoens, could result in forfelture of the Propesty or other material inipaitment of Lender’s
interest in the Pruperty or rights under this Security lnstrument. Barrower can cure such a defuult and, ir
auceleration has occurred, reinstate as provided in Section 19, by causing the sction or proceeding o be
dixmissed with a ruling that, in Lender's Judgment, precludes forfeiture of the Propeny or ather material
impairment of Lender's interest in the Property or rights under this Security Instument. The pruceeds of
any award or claim for dantages that are attributable to the impairment of Lender's interest in the Propenty
are hereby assipned and shall be paid to Lender.

All Miscellaneous Provesds that ure not applied w restoration or repair of the Property shall be
applied in the order pruvided for in Sectivn 2.
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12. Barrower Not Releasced; Forbearance By Lender Not a Walver. Bxtension of the time for
paymen or atodification of amortization of the sums secured by this Security InStrument granted by Lender
W Borrower or any Successor in Interest of Borrower shall not operate to release the liability of Borrower
or any Successors in Interest of Borrower, Lender shall not be required to comutence proceedings against
uny Successor in Interest of Bortower or to refuse to extend dme for payment or otherwise wodify
amortization of the sums secured by this Security Instrument by reason of any demand nade by the original
Borrower or any Successors in Interest of Bosrower. Any forbearance by Lender in exercising any right or
renedy including, without timitation, Lender’s acceptance of paynients from third persons, eatines or
Successors in Interest of Bortower or in amounts less thaa the amount then due, shall not be a waiver of or
preclude the exercise of any right or rentiedy.

13. Joint and Several Liability: Co-signers; Successors and Assigns Bound. Borruwer covenants
und agrees that Borrower's obligations and liability shall be joint and severul. However, any Borrower who
so-sigus this Security Inscrument but does not execute the Note (a "co-signer™): (a) is co-signing this
Security fustrument only to nionguge, gram and convey the co-giguer’s interest in the Property under the
tenns of this Security Instrunient; (b) is not personally obligated to pay the sums secured by this Security
Insuument; and () agrees that Lender and any other Borrower can agree w exiend, modify, forbear or
make any sccommndations with regard 10 the terms of this Security Instrunient or the Note without the
co-signer’s consent.

Subject (o the provisions of Section 18. any Sucvessor in [merest of Borrower who assumes
Burguwer’s abligations under this Security Instrument in writing, and is approved by Lender, shall obtain
all of Burrower's rights and benefits under this Security Instrument. Borrower shall ros be released from
Burrower's obligativns and lability under this Security Instrument unless Lender agrees o such release in
writing. The covenants and agreements of this Security Instrument shall bind (except as provided in
Section 20) and benefit the successors and assigns of Lender,

14. Loan Charges. Lender may charge Borrower fees for services performed in connection with
Borrowes's default, for the purpose of proteuting Lender's interest in the Property and rights under this
Security Instrument, includiag, but not limited to, attormeys' fees, property inspection and valuation fees.
In regard to any other fees, the absence of express authority in this Security Insirument to charge a specific
(ee to Borrower shall not be construed as a prohibition on the charging of such fee. Lender may not charge
fees that are expressly prohibited by this Security Instrument or by Applicable Law.

If the Loan is snbfa:t 10 & law which sers maximum logn chasyes. and chat luw is finally interpreted so
dat the interest or other loan charges collected or to be collected in connection with the Loan exceed the
permitied limits, then: (a) any such loan chasge shall be reduced by the antoum necessary (W reduce the
charge to the permitted limit; and (b) any sums already collected from Bommower which exceeded permitied
fimits will be refunded to Bomower, Lender nay chonse w make this refund by reducing the principal
owed under the Note or by making a direct payment 10 Borrower. If a refund reduces principal, the
reduction will be treated as a panial prepayment without any prepaymemt charge (whether or ot a
prepayment charge is provided for under the Note). Borrower's m:e‘{tanue of any suth refund made by
direct payatent to Borrower will constitute a walver of any right of action Borrower might have arising out
of such overcharge. .

15. Notices. All notices given by Borrower or Lender in connection with this Security Instrument
must be in writing. Any notice to Borrower in connection with this Security Instrunient shall be deemed to
bave been given to Borrower when mailed by first class nuil or when aunsally delivered to Bortower's
notice address if sent by other means. Nutice to any one Boarrower shall constitute natice to all Bommowers
unless Applicable Law expressly requires otherwise. The notice address shall be the Property Address
unless Borrower hax designated a substitute notice address by notice o Lender. Borrower shall pmmptl'y
uotify Lender of Borrower's change of address. If Lender specifies a procedure for reporting Borrower's
change of address, tiea Borrower shall only report a change of address thruugh that spcified procedure.
There may be only one designated notice address under this Security Insuument at any ons tme. Any
notice to Lender shall be given by delivering it or by mailing it by first class mail to Lender’s address
staed herein unless -has designated another address by notive to Borrower. Any sotice in
conneution with this Security Instrument shull not be deemed (o have been given to Lender until actually
received by Lender. If any nutice required by this Sccurity lastrument is also required under Applicable
Law, the Applicable Law requirement will satisfy the comesponding requirement under this Security

Instrument.
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16. Governing Law; Severabllity; Rules of Construction. This Security lostrument shall be
governzd by fedesal law and die law of the jurisdictivo in which the Property is located. All rights and
obligations contuined in this Security Instrumeat are subject w any requirements and limitations of
Applicable Law. Applicable Law might explicitly or implicitly allow the parties to agree by contrect or it
might be silent, but such silence shall ot be construed a3 a prohibition aguinst agreement by cuntract. In
the event that any provision or clause of this Security Instrument or the Note conflicts with Applicable
Law, such coaflict shall not affect other provisions of this Security Instrument or the Note which can be
given effect without the conflicting provision.

As used in chis Security Instrument: (a) words of the masculing gender shall mean and include
corresponding neuter words or words of the feminine gender; (b) words in the singular shall mean and
in:ludc the plurl and vice versa; and () the wurd “may* gives sole discretion without any obligation 1o
take any action.

17. Borrower’s Copy. Bormrower shall be given onz capy of the Note and of this Security Iustrument,

18. Transfer of the Property or a Bencficial Interest in Borrower. As used in this Section 18,
“Interest in the Prupesty” means any legal or beneficial interest in the Property, including, but rot limited
to, those beneficial imerests transferred in a bond for deed. contract for deed, instaliment seles contract or
escrow agreement, the intent of which is the transfer of title by Borrower at a futuse date 0 a purchaser.

If all or any part of the Property or any Inwrest in the Property is sold or transferred (or if Borrower
is nut a natural person snd & beneficial interest in Borrawer I« sold or transferred) without Lender's prior
written consent, Lender may require immediate payment in full of all sums secured by this Security
lustrument. However, this option shall not be exercised by Lender if such exercise is prohibited by
Applicable Law.

If Lender exercises this option, Lender shall give Bormwer notice of acceleration. The nutice shall
provide a period of ot less than 30 days from the date the notive is given in accordance with Section 15
withio which Borvower must pay all sums secured by this Security Instrument. If Borrower fails w pay
these sums prior to the expiration of this perivd, Lender moy invoke any remedics permitted by this
Security Instrumient without forther notice or demand on Borrower.

19. Borrower’s Right (o Reinstate After Acceleration. If Borrower meets certain conditions,
Borrower shall have dhe right w have enforcement of this Security Instrument discontinued at any time
prios to the earliest of: (u) five days before sale of tie Property pursuant to any power of sale comainzd in
this Security lastrument; (b) such other perind as Applicable Law might specify for the wermination of
Borrower's right to reinstate; ar (c) enury of a judgment enforcing this Security Instrument. Those
conditions are that Burrower: (1) pays Lender all sums which then would be due under this Security
Instrument and the Note as if 1o avceleration had owuered: (b) cures any defaule of sny other covenanis ot
agreememus; (¢) pays all expenses incusred in enforing this Security Instrument, including, but not limited
10, Reasonable Attorneys® Fees (as defined in Secdun 25). propenty inspection and valuation fees, and
other fees incurred for the pu of protecting Lender’s interest in the Property and rights under this
Security Justrument; und (d) such action as Leader may ressonably require to assure that Lender’s
interest in the Propenty and rights under this Security Instrument, and Borrower's abligativa (o pay the
sums secured by this Security Instrument, shall continuz unchanged. Lender may require that Borrower pay
such reinstatement sums and expenses in one or niore of the following forms, as selected by Lender: (3)
cash; (b) nioney arder; (c) certified check, bank check, treasurer's check or cashier's check, provided any
such chieck is drawn upon an insticution whose deposits are insured by a federul agency, instrumentality or
emity: or (d) Blectronfc Funds Transfer. Upon reinstaterent by Borrower, this Security Instroment and
abligations secured hereby shall remain fully effective as if so acceleration had occurred. However, this
right to relnstce shall not apply in the case of acceleration under Section 18, .

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial interest in
the Nate (cogether with this Security Instrument) can be sold one or more times without prior notice to
Borrower. A sale might result in a change in the entity (known as the "Loan Servicer”) that collects
Periodic Payments due under the Note and this Security Jostrument aud performs other mortgage loan
servicing obligations under the Note, this Security Instrunient, and Applicable Law. There also might be
one of more changes of the Loan Servicer unrelated 10 a sale of the Noto. If were is a change of the Loan
Servicer, Borrower will be given written notice of the change which will state the name snd address of the
new Loan Servicer, the address o which paymens should be made and any other information RESPA
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requires in connection with a notice of transfer of servicing. If the Note is sold and thereafter the Loat is
serviced by a Loan Sepvicer other than the puschaser of the Note, the mongage loan servicing obligations
to Burrower will cemain with the Loan Servicer or be transferred 10 a successor Loan Servicer and are nut
assumed by the Note purchaser unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as either an
individual litigant or the member of a cluss) that arises from the other panty's actions pursuant to this
Security Instrument or that afleges that the other party has breached any provision of, or any duty owed by
reason of, this Security Instrument, until such Borrower or Lender has notified the other party (with such
nntice given jn compliance with the requirements of Section 15) of such alleged breach and afforded the
other party hereto a reasomable period aficr the giving of such notice o wke corrective action. If
Applicable Law provides a time perind which must elapse before centain action can be wken, that ume
perivd will be deenied to be reusonable for purposes of this paragraph. The notice of acceleration and
opportutity to cure given to Borrower purvuant to Section 22 and the notice of acceleration given to
Botrower punsuant 10 Section 18 shall be deemed to satisfy the notice and opportunity (o take cornextive
action provisions of this Section 20.

21. Hazardous Substances. As used in this Seciion 2): () "Hazardous Substances® arc those
substances detined as toxic or hazardaus substances, pollutants, or wastes by Environmental Law and the
tollowing substances: gasaline, kerosene. other flamnnble or toxic petroleum products, toxic pestivides
and herbicides, volatile solvems, materials comaining asbestos or formutdehyde, and radioactive materials;
(b) "Environmental Law" means federal laws and laws of the jurisdiction where the Psoperty is located that
relate to health, safety or eavironmental proteciton; (¢) "Environmental Cleanup” includes any response
uction, remedial action, or removal action, as defined in Euvironnwental Law: and (d) an "Environmental
Conditiun™ mzans a condition that can cause, contribure to, or otherwise wigger an Environmental
Cleanup.

Borrower shall nnt cause or permit the presence, use, disposal, storage, or release of any Hazardous
Substances, or threaten (o release any Hazardous Substances, on or in the Property. Borrower shall not do,
nor allow anyone else (o do, anything affecting the Property (s) that is in violation of any Environmental
Law, (b) which creates an Environmental Condition, or (¢) which, due w the presence, use, or release of 8
Huzardous Substance, creates a condition that advensly affects the value of the Propenty. The preceding
two sentences shall nut apply o the presence, use. of stwrage on the Property of snull quantides of
Hazardous Substances that are gencrally recognized o be uppropriate to normal residential uses and 0
uinterance of the Pruperty (including. but not limited to, hazardous substances in consumer pragducts).

Borrower shall promiptly give Leader writen notice of (s) any investigativn, claim, demand, lawsuit
or other sction by any gavernmental or regulatory agency or private party involving the Propenty and any
Huzardous Substance or Environmemtal Law of which Bomower has actual knowledge, (b) any
Environmental Condition, including but not limited two, any spilling, leaking, discharge, release or threat of
release of any Hazardous Substanve, and (c) any condition caused by the presence. use or release of a
Hazardnus Substance which udversely affects the value of the Property. If Bormwer learns, or is notified
by any governmental or regulatory autharity, or any private pasty, that any removal or uther remediation
of any Hazardous Substance uffecting the Propeny is pecessary. Borrower shall promptly take all necessary
remedial acdons in secordunve with Environmenta) Law. Nothing herein shall create any obligation on
Leader for an Environmentu! Cleanup.
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22. Acceleration; Remedies. Lender shal) give notice to Borrower prior to acceleration followlag
Borrower's breach of any covenant or agreemeat In this Security Instrument (but not prior to
ncceleration under Section 18 unless Applicable Law provides otherwlse), The notice shall specify: (8)
the default; (b) che actlon required to cure the default; (c) a date, not less than 30 days from the date
the notice is given to Borrower, by which the default must be cured; and (d) that failure to cure the
default on or before the date specified in the notlce may result in acceleration of the sums secured by
this Security (nstrument and sale of the Property. The notice shall further inform Borrower of the
right to reinstate after acceleration and the right to bring a court action to assert the non-existence of
a defuult or any other defense of Borrower to acceleration and sale. IT the default (s not cured on or
before the date specified in the notice, Lender at Its option may require immediate payment ia full of
all sums secured by this Securlty Iastrument without further demand and may invoke the power of
sale and any other remedies permitted by Applicable Law. Lender shall be entitled to collect all
expenses incurred in pursulog the remedies provided Iu this Section 22, including, but not limited to,
Reasonable Attorneys® Fees (zs defined lu Section 25) and costs of title evidence.

If Lender invokes the power of sale, Lender shall give natice of sale In the manger prescribed by
Applicable Law to Borrower and to the other persons prescribed by Applicable Law. Leader shall
publish the notice of sale, and the Property shall be sold in the manner prescribed by Applicable
Law. Lender or its designee may purchase the Property at any sale. The proceeds of the sale shall be
applied in the following order: (a) fo all expeuses of the sale, including, bul not limited to,
Reasonable Attorneys’ Fees (as defined in Section 25); (b) to all sums secured by this Security
Instrumeat; and (¢) any excess to the clerk of the circuit court of the county in which the sale Is held.

23. Release. Upon payment of all sums secured by this Security Instrunient, Lender shall release this
Security Instrument. Borrower shall pay any recordadon costs. Lender nwy charge Borrower a fee for
releusing this Security lnstrumient, but only if the fee is paid (o a third party for services rendercd and the
charging of the fee is permitted under Applicable Law.

24, Accelerated Redemption Periods. If the Pmperty is 2 one- to four-fanuly residence that is
owner-ovcupied at the commencemenmt of a foreclosure, a farm, a chusch or owned by a wx exempt
charituble organization, Borrower agrees w the provisions of Section 846.101 of the Wisconsin Statutes,
and as the sume may be amended of renumbered from time 10 time, permiuing Lender, upon waiving the
right to judgment for deficiency. o bold the foreclosure sule of real estate of 20 acres or less six months
after a foreclosure judgment is entered. If the Property is other than a one- to four-family residence that is
owner-accupied at the commeacement of a foreclosure, a farm, 8 church, or a tax-exempt chariweble
orgunization, Borrower agrees (o the provisions of Seciion 846.103 of the Wisconsin Statutes, and as the
sime may be antended or renumbered from tioie to time, permitting Lender, upon waiving the sight to
judgment for deficiency, o hold the foreclosure sale of real estate three nionths afier a foreclosure
Judgment is entered.

25. Attorueys’ Fees. IF this Security Instrument is subject to Chupter 428 of the Wisconsin Statutes,
*Reasonable Attorneys’ Fees® shall mean only those attorneys® fees allowed by that Chapter.
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BY SIGNING BELOW, Borrawer accepts and agrees to the (enns and covenants contained in chis
Security Instrument and in any Rider cxccuted by Borrower and recorded with it.

Witnesses:

1
(Seal)
MARK H. MEYER -Bomower
(Seal)
«Bamuwer
(Seal) (Seal)
~Borrower ~Borrower
(Sea!) (Seal)
Burruwer <Bornwer
(Seal) (Sead)
Barrower ~Bommwer
Form 3050 1/0%

@3‘“‘"’ 0008) Page 14l 18



STATE OF WISCONSIN, Shebo County ss:

GCia
The foregoing instrument was nclmowl@ before me this . o3
byMARK M. MEYER Reci) 1.2

My Commission Expires: | \=5 =200

MO A KD A
Notary Public, State of Wisconsin

4 0.-. '.:. . 5 ]
* V’.’i."’"‘“l.uu“":‘ .
EGE AVE,, APPLETON, WI.- e .

LISA M VAN DEN HBUVEL P
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R. 0. No. ,bo- 18 = 17, By CITY CLERK. November 21, 2016.

Submitting a Summons and Complaint in the matter of Wells Fargo Bank,

N.A. v Jeffrey S. Nytsch et al.

[\_/,
Y

NN City Clerk



:STATE OF WISCONSIN - CIRCUIT COURT : SHEBOYGAN COUNTY
16CV0603

WELLS FARGO BANK., N.A.. successor CASE NO.
by merger to WELLS FARGO HOME FORECLOSURIE CASIE CODE - 30404
MORTGAGE, INC., {/k/a NORWEST CIRCUIT COURT BRANCH 1
MOR [‘ (u‘\({l.‘.. INC. L EDWARD STENGEL
3476 Stateview Boulevard 615 N SIXTH STREET
Fort Mill, SC 29715 SHEBOYGAN WI 53081
Plaintiff,
Vs, SUMMONS

JEFFERY S. NYTSCH a/k/a
JEFFREY SCOTT NYTSCH
1412 North 17th Street

Sheboygan, Wisconsin 53081

SALLY M. NYTSCH
3220 South 18th Street _ £
Sheboyegan, Wisconsin 53081 —

Nog Ll

ASSOCIATED BANK., NATIONAL ASSOCIATION
¢/o Officer and/or Agent
200 North Adams Street

Green Bay, Wisconsin 54301 .-f" Lt

CITY OF SHEBOYGAN, ) ; /q )
DEPARTMENT OF CITY DEVELOPMENT A:/S {’Aé/g/ / ){( é

J 2 ishek. Direc

¢/o Chad Pelishek, Director ?Z(Z ('e s fq A‘MJH (h. /&‘/r'

828 Center Avenuce, Suite 104
Sheboygan, Wisconsin 53081

Fy

Defendants. THE AMOUNT CLAIMED EXCEEDS $10,000.00

THE STATE OF WISCONSIN
To cach person named above as a defendant:

You are hereby notified that the Plaintiff named above has filed a lawsuit or other legal action against
vou. The Complaint, which is attached, states the nature and basis of the legal action.

Within twenty (20) days* of receiving this Summons. you must respond with a written answer, as that
term is used in Chapter 802 of the Wisconsin Statutes, to the Complaint. The court may reject or
disregard an answer that does not follow the requirements of the statutes. The answer must be sent or
delivered to the Clerk of Court, whose address is Sheboyvgan County Courthouse, 615 North 6th Street,
Ist Floor South, Sheboygan. W1 53081 and to Kohner, Mann & Kailas, S.C.. Plaintiff’s attorneys. whosc
address is 4650 N. Port Washington Road, Milwaukee. Wisconsin 53212-1059. You may have an
attorney help or represent you.

KK File No, 10004732



If you do not provide a proper answer within twenty (20) days* of receiving this Summons, the court may
grant judgment against you for the award of moncy or other legal action requested in the Complaint, and
you may lose your right to objcct to anything that is or may be incorrect in the Complaint. A judgment
may be enforced as provided by law. A judgment awarding money may become a lien against any real
estate you own now or in the future, and may also be enforced by garnishment or seizure of property.

(*Forty-five (45) days if you are the State of Wisconsin or an insurancc company; or sixty (60) days if
you are the United States of America.)

Dated this 3" day of November, 2016.

KOHNER, MANN & KAILAS, S.C.
Attorneys for Plaintiff

o

BY: Jghine L. Collette — 1063934
jcollette@kmksc.com

Post Officc Address:

Kohner, Mann & Kailas, S.C.

4650 N. Port Washington Road
Milwaukee, Wisconsin 53212-1059
Telephone: (414) 962-5110
Facsimile: (414) 962-8725




.b)

NOTICE REQUIRED BY THE FAIR DEBT
COLLECTION PRACTICES ACT (the Act)
15 U.S.C. Section 1692 As Amended

Kohner, Mann & Kailas, S.C. is a debt collector and the attachcd Complaint and this Notice are an
attempt to collect a debt. Any information you provide to Kohner, Mann & Kailas, S.C. will be uscd
for that purpose.

This Notice pertains to your dcalings with Kohner, Mann & Kailas, S.C., as a debt collector. It docs
not affect your dealings with the court, and in particular it docs not change the time at which you
must answer the Complaint. The Summons is a command from the Court, not from Kohner, Mann &
Kailas, S.C., and you must follow its instructions even if you dispute the validity or amount of the
debt. The information in this Notice also does not affect my firm’s relations with the court. As
lawyers, Kohner, Mann & Kailas, S.C. may file papers in the suit according to the court’s rules and
the judge’s instructions.

The amount of the debt is stated in the Complaint attached hercto. Because of interest, late charges,
attomeys' fees and other charges, that may vary from day-to-day, the amount due on the day that you
pay may be greater. Hence, if you pay the amount shown in the Complaint, an adjustment may be
necessary after we receive your check, in which event we will inform you before depositing your
check. For further information, write our firm at the address set forth below or call our firm at (414)
962-5110.

The Plaintiff as named in the attached Summons and Complaint is the creditor to whom the debt is
owed.

The debt described in the Complaint attached hereto will be assumed to be valid by Kohner, Mann &
Kailas, S.C., unless you, within 30 days after the receipt of this notice, dispute the validity of the debt
or some portion thereof.

If you notify Kohner, Mann & Kailas, S.C. in writing within 30 days of the receipt of this notice that
the debt or any portion thercof is disputcd, Kohner, Mann & Kailas, S.C. will obtain a verification of
the debt and a copy of the verification will be mailed to you by Kohner, Mann & Kailas, S.C.

If the creditor named as Plaintiff in the attached Summons and Complaint is not the original creditor,
and if you make a request to Kohner, Mann & Kailas, S.C. within the 30 days from the reccipt of this
notice, the name and address of the original creditor will be mailed to you by Kohner, Mann &
Kailas, S.C.

The law does not require us to wait until the end of the thirty (30) day period before proceeding with
this lawsuit to collect the debt. If, however, you request proof of the debt or the name and address of
the original creditor within the thirty (30) day period that begins with your receipt of the
accompanying Notice, the law requires us to suspend our cfforts (through litigation or otherwise) to
collect the debt until we mail the requested information to you.

Written requests should be addressed to Kohner, Mann & Kailas, S.C.,
4650 N. Port Washington Road, Milwaukee, Wisconsin 53212-1059.



Sheboygan County Courthouse
615 North Sixth Street
Sheboygan Wisconsin

1 53081

Sheboygan County

Foreclosure Mediation Program
Finding Solutions

Notice of Availability of Mediation

Mediation is a confidential and voluntary process where you and the lender seeking to
foreclose on your home may discuss ways to resolve your foreclosure case, including
reinstatement of the loan and modification of the loan terms.

You must live in and own the property that is subject to this foreclosure action to qualify
for mediation under this program and the property must be four or fewer residential
units.

To Request a Mediation Conference:
Complete the attached Mediation Request form. It must be received within 15 days
from the date you received the Summons and Complaint. Send the completed form
with the $25 non-refundable application fee made payable to SCFMP Clerk of Circuit
Court to:

SCFMP

Clerk of Circuit Court

615 North Sixth Street

Shehovaan WI 53081

A Mediation Request is not a response to the Summons.

A foreclosure action has been started against you. Please read the Summons and Complaint.
Make sure you understand your rights and the time period for filing an Answer or Responsive
Pleading. If you do not file an Answer or Responsive Pleading the court may grant judgment
against you and you may lose your home and your right to object to anything that you disagree
with in the complaint.

What happens after you apply for Mediation?

The Mediation Program Coordinator will review your application and notify you and the lender
whether the case has been accepted in the program. If the case is accepted, the balance of
your non-refundable $100 fee will be charged and a non-refundable fee of $100 will also be
charged to the lender. You will then be required to meet with a certified Housing Counselor.
Following that, the mediation conference between you and the lender will be scheduled with a
mediator.



3. Have you started a Bankruptcy action that is still ongoing? Yes No

4. Have you met with a housing counselor? Yes No

If yes, with whom have you met?

5. What is your monthly income from all sources?

6. Do you expect your income to change for any reason? If so, please explain:

7. Check all items that have caused you to miss your mortgage payments:
Injury or illness Adjustable interest Rate / Balloon
Loss of Employment Expenses exceed income

Other:

8. Is there any other information that would be helpful in determining whether your case
would be suitable for mediation? If so, please describe:

9. If English is not your primary language, do you need an interpreter? ___Yes __ No

What language?

Authorization of Research and Evaluation. Marquette University Law School is compiling
anonymous aggregate case file or results information for the purpose of evaluating our services,
gathering valuable research information, designing future programs and engaging in academic
research, analysis and publication. | consent to the use of my information for these purposes.

| certify that | am the owner of the property that is subject to this foreclosure action and |
currently reside in this property.

Property Owner’s Signature Date



STATE OF WISCONSIN : CIRCUIT COURT : SHEBOYGAN COUNTY

WELLS FARGO BANK, N.A.. successor casENO. 16CV0603

by merger to WELLS FARGO HOME FORECLOSURE CASE CODE - 30404
MORTGAGE, INC., f/k/a NORWEST

MORTGAGE. INC.

3476 Stateview Boulevard

Fort Mill, SC 29715

Plaintift.
Vs, COMPLAINT

JEFFERY S.NYTSCH a/k/a
JEFFREY SCOTT NYTSCH
1412 North 17th Street =2
Sheboygan, Wisconsin 53081 < - -

00 LINJH10 Y

SALLY M. NYTSCH e 1O =
3220 South 18th Street =
Sheboygan, Wisconsin 53081

L%
al

ASSOCIATED BANK, NATIONAL ASSOCIATION
c/o Officer and/or Agent

200 North Adams Strect

Green Bay, Wisconsin 54301

CITY OF SHEBOYGAN,

DEPARTMENT OF CITY DEVELOPMENT
¢/o Chad Pelishek. Director

828 Center Avenue, Suite 104

Shebovean, Wisconsin 53081

Defendants. THE AMOUNT CLAIMED EXCEEDS $10.000.00.

Now comes the Plaintiff, by Kohner. Mann & Kailas. S.C., its attorneys, and alleges as follows:
1. Plaintiff, WELLS FARGO BANK. N.A_, successor by merger to WELLS FARGO HOME
MORTGAGE, INC.. f/k/a NORWEST MORTGAGL, INC., is a national banking association. organized
and existing under the laws of the United States of America, authorized to do business in Wisconsin with
one of its principal places of business located at 3476 Stateview Boulevard. Fort Mill. South Carolina
29715, and is engaged in the business of banking, lending and related activities (hereinafter “Plaintiff™).
2 Defendant, JEFFERY S. NYTSCH a/k/a JEFFREY SCOTT NYTSCH, is a competent adult who

resides at 1412 North 17th Street, Shebovgan. Wisconsin 53081 (hereinafter Borrower).

KMK File No.: 10006752



3. ©  Defendant, SALLY M. NYTSCH, is a competent adult who resides at 3220 South 18th Street,
Sheboygan, Wisconsin 53081.

4. Dcfendant, ASSOCIATED BANK, NATIONAIL ASSOCIATION, is a commercial banking
entity organized and cxisting under the laws of the State of Wisconsin with its agent for scrvice of process
located at 200 North Adams Strect, Green Bay, Wisconsin 54301.

5. Defendant, CITY OF SHEBOYGAN, DEPARTMENT OF CITY DEVELOPMENT, is a
municipal corporation of the Statc of Wisconsin, a sovereign entity and body politic, with its agent for
scrvice of process located at 828 Center Avenue, Suite 104, Sheboygan, Wisconsin 53081,

6. Borrower(s) executed and dclivered a Note and Mortgage for the considcration expressed therein,
copics of which are attached as Exhibits, and the Mortgage was recorded in the Office of the Register of
Dccds for this County on 10/19/1998 in Volume 1613, on Page Number 722, as Document No. 1521291,
Plaintiff is the holder of the Note and Mortgage.

7. Paragon Home Lending, LLC, assigned the Mortgage to Plaintiff by an assignment dated
10/9/1998 and recorded in the Office of the Register of Deeds for Sheboygan County, Wisconsin on
9/22/1999, in Volume 1695, on Page Number 879, as Document No. 1554612. A copy of the assignment
is attached as an Exhibit.

8. Borrower(s) defaulted under the terms and conditions of the Note by failing to pay the monthly

payments as they became duc.

9. The unpaid balance due under the Note and Mortgage is immediately due and payable.
10. Due written notice of default was provided to the Borrower(s) under the terms and conditions of
the Notc and Mortgage.

11. As of 11/25/2016. the total indebtedncess secured by the mortgaged premises is computed as

follows:
Principal $37.039.56
Accrued Interest 1,440.70
Less Escrow Balance -722.28
Latc Charges 21.02
2
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TOTAL $37.779.00
*Interest continues to accrue at the rate of 6.875% per vear or $6.98 per dicm after 11/25/2016.
Together with all attomeys” fees, costs, expenses and disburscments incurred before and after the entry of
judgment in this case, and incurred in connection with ¢nforcing the terms of the Note and Plaintiff’s
Mortgage described hercin and any judgment entered in this casc.
12. The mortgaged property is a one-to-four family, owncer occupicd residence at the
commencement of the forcclosure action, located at 1412 North 17th Street, Shcboygan, Wisconsin
53081. The Property cannot be sold in parcels without injury to the interests of the parties.
13. The following Defendants may claim some licn or interest in and to the mortgaged Premises, but
that any such claim, licn, or interest is junior and subordinate to Plaintiff’s mortgage, provided, however,
such lien is subject to the rights of the United States of America under applicable Federal law:

a) Dcfendant Associated Bank, National Association, by virtuc of a Mortgage from Jeffrey S.
Nytsch and Sally M. Nytsch, husband and wife, to Associated Bank for $17,622.00 dated June
13, 2000 and recorded in the Office of the Register of Deeds for Sheboygan County, Wisconsin
on June 22, 2000 in Volume 1743, Pagc 597, as Document No. 1573349.

b) Decfendant City of Sheboygan, Department of City Development, by virtuc of a Mortgage from
Jeffery S. and Sally M. Nytsch, to City of Shcboygan, Department of City Development for
$13.376.00 dated October 4, 2012 and rccorded in the Office of the Register of Decds for
Sheboygan County, Wisconsin on October 12, 2012 as Document No. 1954441,

¢) Defendant City of Sheboygan, Department of City Development, by virtue of a Mortgage from
Jeffery S. and Sally M. Nytsch, to City of Sheboyvgan, Department of City Development for
$13,376.00 dated October 4, 2012 and recorded in the Office of the Register of Deeds for
Shebovgan County, Wisconsin on October 12. 2012 as Document No. 1954442,

d) Defendant City of Sheboygan, Department of City Development, by virtuc of a Mortgage from
Jeffery S. and Sally M. Nytsch, to City of Shchovgan, Department of City Development for
$11,000.00 dated October 4, 2012 and recorded in the Office of the Register of Decds for
Shebovgan County, Wisconsin on October 17, 2012 as Document No. 1954765.

14, Pursuant to Section 846.101Wis. Stats, and the provisions containced in thc Mortgage. Plaintiff

waives a deficiency judgment for any amount borrowers may owe after sale of the property.
Borrowers shall be entitled to posscssion and any rents, issues, and profits from the property until
confirmation of sale by the Court unless Borrowers abandon the Premiscs. Plaintiff agrees to accept sale

of the property after the expiration of six (6) months from cntry date of judgment.
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15. - Our firm is a debt collector. This is an attempt to collcet a debt, and any information obtained
will be used for that purpose. Sce “Notice Required by the Fair Debt Collection Practices Act™ attached

to Summons.

WHEREFORE, Plaintiff demands judgment as follows:

1. For foreclosure and sale of the mortgaged property in accordance with the above demand;
Plaintiff agrees to accept sale of the property after the expiration of six (6) months from the date of entry
of judgment.

2. That the proceeds of such sale shall be applied to pay the amounts due upon the Note and
Mortgage described herein, together with all costs, expenscs, disbursements of this action, including
rcasonable attorncys’ fees, and all such additional amounts as the Plaintiff may advancc for payment of
taxcs, assessments, maintecnance, and insurance upon said Premiscs. incurred before or after the entry of
Judgment in this case, with intcrest on samc as allowed by law.

3. If Borrower(s) or their assigns abandon the property. for sale of the subject property after
the expiration of five (5) weeks from the datc of entrv of judgment, pursuant to Section 846.102, Wis.
Stats.

4. That the Borrower(s), or persons occupying the Premises, be enjoined and restrained
from committing wastc during the pendency of the action, and that Plaintiff have such other and further

rclicf as may be just and cquitable.
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5. That amount due Plaintiff for principal, intcrest, attomeys’ fees, taxes, assessments,
maintcnance, insurancc, costs, expenses, and disbursements be adjudged and detcrmined, and that

Plaintiff have such other and further relief as may be just and equitable.

Dated this 3" day of November, 2016.

KOHNER, MANN & KAILAS, S.C.
Attorneys for Plaintiff

(s

BY: Janipk L. €ollette - 1063934
jcolleticeikmksc.com

Post Office Address:

Kohner, Mann & Kailas, S.C.

4650 N. Port Washington Road
Milwaukee, Wisconsin 53212-1059
Telephone: (414) 962-5110
Facsimilc: (414) 962-8725
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LoaN nNo. ENEEE NOTE
OCTOBER 9 19 98 ,
’ iCityl iStatel
1412 N. 17TH STREET
SHEBOYGAN, WI 53081

{P1aperty Address)

1. BORROWER’S PROMISE TO PAY
In return for a loan that | have received, I promise to pay U.S. S 64,000.00 (this amount is called

“principal”), plus interest, to the order of the Lender. The Lender is
PARAGON HOME LENDING, LLC,

I understand that the Lender may transfer this Note. The Lender or anyone who takes this Note by transfer and who is entitled to
receive payments under this Note is called the "Note Holder".
2. INTEREST
Interest will be charged on unpaid principal until the tull amount of principal has been paid. 1 will pay interest at a yearly rate
of 6.875 %.
" The interest rate required by this Section 2 is the rate I will pay both before and afier any default described in Section 6(B) of

this Note.
3. PAYMENTS
(A) Time and Place of Payments
I will pay principal and interest by making payments every month.

I will make my monthly payments on the 1ST day of each month beginning on DECEMBER 1
1998 . | will make these payvments every month until [ have paid all of the principal and interest and any other charges desmhcd
below that I may owe under this Note. My monthly payments will be applied to interest before principal. If, on
NOVEMBER 1 . 2028 , I still owe amounts under this Note, [ will pay those amounts in full on that
date, which is called the "maturity date”.
1 will make my monthly payments at
19435 W. CAPITOL DRIVE, SUTIE 201, BROOKFIELD, WI 53045
or at a diferent place if required by the Note Holder.

(B) Amount of Monthly Payments

My monthly payment will be in the amount of U.S. § 420.44
4. BORROWER'®S RIGHT TO PREPAY

[ have the right to make payments of principal at any time before they arc due. A payment of principal only is known as a
“prepayment”. When [ make a prepayment, 1 will tell the Note Holder in writing that I am doing so.

1 may make a full prepayment or partial prepayments without paying any prepayment charge. The Note Holder will use all of
my prepayments to reduce the amount of principal that I owe under this Note. [ | muke a partial prepayment. there will be no
changes in the due date or in the amount of my monthly payment unless the Note Holder agrees in writing o those changes.

5. LOAN CHARGES

If a law, which applics to this loan and which sets maximum loan charges. is finally interpreted so that the interest or other loan
charges collected or to be collected in connection with this loan exceed the pennitted limits, then: (i) any such loan charge shall be
reduced by the amount necessary to reduce the charge o the permilted limit; and (ii) any sumns alrcady collected from me which
exceeded pennitted limits will be refunded 1o me. The Note Holder may chaose ta make this refund by reducing the principal | owe
under this Nole ‘or by making a direct payment to me. If a refund reduces principal, the reduction will be treated as a partial
prepayment.

6. BORROWER?S FAILURE TO PAY AS REQUIRED

(A) Late Charge for Overdue Payments

If the Note Holder has nat received the full amount of any monthly payment by the cnd of 15 calendar days after
the date it is due, 1 will pay a late charge to the Note Holder. The amount of the charge will be 5.000 % of my
overdue payment of principal and interest. 1 will pay this tate charge prompily but only once on cach late payment.

(B) Default

If [ do not pay the full amount of each monthly payment on the date it is due, 1 will be in defauli.

{C) Notice of Dcfault

If 1 am in default, the Note Holder may send me a written notice Ielling me that if [ do not pay the overdue amount by a certain

date, the Note Holder may require me to pay immediately the full amount of principal which has not been paid and all the interest
that | owe on that amount. That date must be at least 30 days after the date-on which the notice is delivered or mailed to me.

MULTISTATE FIXED RATE NOTE - Single Family - FNMA/FHLMC UNIFGRM INSTRUMENT // Form 3200 12/83
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‘ (D) No Waiver By Note Holder

Even if, at a time when [ am in default, the Note Holder does not require me to pay immediately in tull as described above, the
Note Holder will still have the right to do so if 1 am in defauht at a later time.

(E) Payment of Note Holder's Costs and Expenses

If the Note Holder has required me 1o pay immediately in full as described above, the Note Holder will have the right to be
paid back by me for all its costs and expenses in enforcing this Note 1o the extent not prohibited by applicable law. Those expenses
include, tor example, reasonable attorneys’ fees.
7. GIVING OF NOTICES

Unless applicable law requires a different method, any §1:c§t‘i:<:e;§p‘at_-.g§1‘1§g‘l)3‘gi)'n;n;l&xﬂc-u.ndcr this Note will be given by delivering
it or by mailing it by first class mail 10 me at the Property Addtess above or 4 hAitTerehtbddress if 1 give the Note Holder a notice
of my different address. )

Any notice that must be given 10 the Note Holder under this Note will be given by mailing it by first class mail to the Note
Holder at the address stated in Section 3(A) above or at a different address if [ am given a notice of that different address.
8. OBLIGATIONS OF PERSONS UNDER THIS NOTE

If more than one person signs this Note, each person is fully and personally obligated to keep all of the promises made in this
Note, including the promise to pay the full amount owed. Any person who is a guarantor, surety or endorser of this Note is also
obligated to do these things. Any person who takes over these obligations, including the obligations of a guarantor, surety or
cndorscr of this Note, is also abligated to keep all of the promiscs made in this Note. The Note Holder may enforee its rights under
this Note against each person individually or against all of us together. This means that any one of us may be required to pay all
of the amounts owed under this Note. ~ v
9. WAIVERS F2RUIDAF TLOATIVY

1 and any other person who has obligations under this Note waive lhcqr?gg?sqgf‘ Er'gc%{x;égt and notice of dishonor,
"Presentment” means the right to require the Note Holder to demand payment of amounts due. “Notice of dishonor" means the right
to require the Note Holder to give notice 10 other persons that amounts.due hgvc.ngblieeq.paid.upom
10. UNIFORM SECURED NOTE ~Jvik 3 d{\d THUM T odvin

This Notc is a uniform instrument with limited variations in some-jurisdictions..ln.addizionyto:ilig;protections given to the Note
Holder under this Note, a Mongage, Deed of Trust or Security Deed (the ~ ufity.lin’strumeht”). dated the same date as this Nole,
protects the Note Holder from possible losses which might result if 1 dospoltkeepithe"promises which 1 make in this Note. That
Security Instrument describes how and under what conditions | may be required 1o make immediate payment in full of all amounts
I owe under this Note. Somwe of those conditions are described as follows:

Transfer of the Property or a Beneficial Interest in Borcower. I all or any part of the Property or any interest
in it is sold or transferred (or if a beneficial interest in Borrower is sold or transferred and Borrower is not a natural
person) without Lender's prior written consent, Lender may, at its option, require immediate payment in full of all sums
secured by this Security Instrument. [However, this option shall not be exercised by Lender if exercise is prohibited
by federat law as of the date of this Security Instrumenc.

If Lender exercises this option, Leader shall give Borrower notice of acceleration. The notice shall provide a
period of not less than 30 days from the date the notice is delivered or mailed within which Borrower must pay all sums
secured by this Security Instrument. If Borrower fails 10 pay these sums prior to the expiration of this period, Lender
may invoke any remedies permitted by this Security Instrument withowt funther notice or demand on Borrower.,

WITNESS THE HAND(S) AND SEAL(S) OF THE UNDERSIGNED.

ﬂ,% W (Seal) (Seal)
J RY S. NYTSCH -Boniowet -Bonoww

Sacial Security Number

Social Sccurity Number

(Scal) (Seal)

-Ootrower -Bossower

Social Sccurity Number Social Sccurity Number

{Sign Original Only)

/
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THIS MORTGAGE ("Security Instrument”) is givenon OCTOBER 9, 1998 . The mortgagor is
JEFFERY S. NYTSCH, A SINGLE MAN

MORTGAGE

("Borrower™).
This Security Instrument is given to
PARAGON HOME LENDING, LLC,
which is organized and existing under the laws of WISCONSIN , and whose address is
19435 W. CAPITOL DRIVE, SUITE 201
BROOKFIELD, WI 53045 ("Lender*).
Borrower owes Lender the principal sum of SIXTY-FOUR THOUSAND AND 00/100
Dollars (U.S. $ 64,000.00 ).
This debt is evidenced by Borrower's note dated the same date as this Security Instrument ("Note™), which provides for
monthly payments, with the full debr, if not paid earlier, due and payable on NOVEMBER 1, 2028 . This

Security Instrument secures to Leader: (a) the repayment of the debt evidenced by the Note, with interest, and all rencwals,
extensions and modifications of the Note; (b) the payment of all other sums, with interest, advanced under paragraph 7 to
protect the security of this Security Instrument; and (c) the performance of Borrower's covenants and agreements under this
Security Insirument and the Note. For this purpose, Borrower does hercby mortgage, grant and convey (o Lender, with
power of sale, the following described property located in SHEBOYGAN County, Wisconsin:
THE SOUTH FORTY (40) FEET OF THE NORTH SEVENTY (70) FEET OF THE EAST
TWENTY-FIVE (25) FEET OF LOT ELEVEN (1l1) AND THE SOUTH FORTY (40)
FEET OF THE NORTH SEVENTY (70) FEET OF LOT TWELVE (12) OF BLOCK
NINETEEN (19) OF THE ORIGINAL PLAT OF SHEBOYGAN.
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.

which has the address of 1412 N. 17TH STREET, SHEBOYGAN
[S1rcet) [City]
Wisconsin 53081 ("Property Address™);
[Zip Code}

TOGETHER WITH all the improvements now or hereafter erected on the property, and all easements, appurtenances,
and fixtures now or hereafter a part of the property. All replacements and additions shall also be covered by this Security
Instrument. All of the forcgoing is referred to in this Security Instrument as the "Property.”

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has the right to
mortgage, grant and convey the Property and that the Property is unencumbered, except for encumbrances of record.
Borrower warrants and will defend generally the title to the Property against all claims and demands, subject to any
encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform covenants with
limited variations by jurisdiction to constitute a uniform security instrument covering real property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal and Intcrest; Prepayment and Late Charges. Borrower shall promptly pay when due the
principal of and interest on the debt evidenced by the Note and any prepayment and late charpes due under the Note.,

2. Funds for Taxes and Insurance. Subject to applicable law or to a written waiver by Lender, Borrower shall pay (o
Lender on the day monthly payments are due under the Note, until the Note is paid in full, a sum ("Funds”) for: (a) yecarly
taxes and assessments which may autain priority over this Security lnstrument as a lien on the Property; (b) yearly leaschold
payments or ground rents on the Property, if any; {(c) yearly hazard or property insurance premiums:; (d) yearly flood
insurance premiums, if any; (¢) yearly mortgage insurance premiums, if any; and (f) any sums payable by Borrower to
Lender, in accordance with the provisions of paragraph 8, in lieu of the payment of mortgage insurance premiums. These
items are called "Escrow ltems.” Lender may, at any time, collect and hold Funds in an amount not to exceed the maximum
amount a lender for a federally related mortgage loan may require for Borrower’s escrow account under the federal Real
Estate Settlement Procedures Act of 1974 as amended from time to time, 12 U.S.C. § 2601 er seq. ("RESPA"), unless
another law that applies to the Funds sets a lesser amount. If so, Lender may, at any time, collect and hold Funds in an
amount not to excced the lesser amount. Lender may estimate the amount of Funds due on the basis of current data and
reasonable estimates of expenditures of futurc Escrow Items or otherwise in accordance with applicable law.

The Funds shall be held in an institution whose deposits are insured by a federal agency, instrumentality, or entity
(including Lender, if Lender is such an institution) or in any Federal Home Loan Bank. Lender shall apply the Funds to pay
the Escrow ltems. Lender may not charge Borrower for holding and applying the Funds, annually analyzing the escrow
account, or verifying the Escrow Items, unless Lender pays Borrower interest on the Funds and applicable law permits
Lender to make such a charge. However, Lender may require Borrower (o pay a one-time charge for an independent real
estate tax reporting service used by Lender in connection with this loan, unless applicable law provides otherwise. Unless an
agreement is made or applicable law requires interest to be paid, Lender shall not be required to pay Borrower any interest
or eamnings on thc Funds. Borrower and Lender may agree in writing, however, that interest shall be paid on the Funds.
Lender shall give to Borrower, without charge, an annual accounting of the Funds, showing credits and debits to the Funds
and the purpose for which cach debit to the Funds was made. The Funds are pledged as additional sccurity for all sums
secured by this Security Instrument.

If the Funds held by Lender excced the amounts permitted 10 be held by applicable law, Lender shall account to
Borrower for the excess Funds in accordance with the requirements of applicable law. If the amount of the Funds held by
Lender at any time is not sufficient to pay the Escrow Items when due, Lender may so notify Borrower in writing, and, in
such case Borrower shall pay to Lender the amount necessary to make up the deficiency. Borrower shall make up the
deficiency in no morc than twelve monthly payments, at Lender's sole discretion.

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund to Borrower any
Funds held by Lender. If, under paragraph 21, Lender shall acquire or sell the Property, Lender, prior to the acquisition or
sale of the Property, shall apply any Funds held by Lender at the time of acquisition or sale as a credit against the sums
secured by this Security Instrument.

3. Application of Payments. Unless applicable law provides otherwise, all payments received by Lender under
paragraphs 1 and 2 shall be applied: first, (o any prepayment charges due under the Note; second, to amounts payable under
paragraph 2; third, to interest due; fourth, to principal due; and last, to any late charges due under the Note.

Jv
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4, Chargces; Licns. Borrower shall pay all 1axes, assessments, charges, fines and impositions attributable to the Property
which may attain priority over this Security Instrument, and leasehold payments or ground rents, if any. Borrower shall pay
these obligations in the manner provided in paragraph 2, or if not paid in that manner, Borrower shall pay them on time
directly (o the person owed payment. Borrower shall promptly furnish to Lender all notices of amounts to be paid under this
paragraph. If Borrower makes these payments directly, Borrower shall promptly furnish to Lender receipts evidencing the

payments.

' Borrower shall promptly discharge any lien which has priority over this Security Instrument unless Borrower: (a) agrees
in writing to the payment of the obligation sccured by the lien in a manner acceptable to Lender; (b) contests in good faith
the lien by, or defends against enforcement of the lien in, legal proceedings which in the Lender’s opinion operate to prevent
the enforcement of the lien; or (c) secures from the holder of the lien an agrecment satisfactory to Lender subordinating the
lien to this Security Instrument. If Lender determines that any part of the Property is subjcct to a lien which may attain
priority over this Security Instrument, Lender may give Borrower a notice identifying the lien. Borrower shall satisfy the
lien or take one or more of the actions set forth above within 10 days of the giving of notice.

5. Hazard or Property Insurance. Borrower shall keep the improvements now existing or hereafter erected on the
Property insured against loss by fire, hazards included within the tern “extended coverage” and any otiier hazards, including
floods or flooding, for which Lender requires insurance. This insurance shall be muintained in the amounts and for the
periods that Lender requires. The insurance carrier providing the insurance shall be chosen by Borrower subject 10 Lender's
approval which shall not be unreasonably withheld. If Borrower fails to maintain coverage described above, Lender may, at
Lender's option, obtain coverage to protect Lender’s rights in the Property in accordance with paragraph 7.

All insurance policies and renewals shall be acceptable to Lender and shall include a standard morigage clause. Lender
shall have the right 1o hold the policics and renewals. If Lender requires, Borrower shall promptly give to Lender all receipts
of paid premiums and renewal notices. In the event of loss, Borrower shall give prompt notice to the insurance carrier and
Lender. Lender may make proof of loss if not made promptly by Borrower.

Unless Lender and Borrower otherwise agree in writing, insurance proceeds shall be applied to restoration or repair of
the Property damaged, if the restoration or repair is cconomically feasible and Lender's security is not lessened. If the
restoration or repair is not economically feasible or Lender's security would be lessened, the insurance proceeds shall be
applied 10 the sums secured by this Security Instrument, whether or not then due, with any excess paid to Borrower. If
Borrower abandons the Propeny, or does not answer within 30 days a notice from Lender that the insurance carrier has
offered to settle a claim, then Lender may collect the insurance proceeds. Lender may use the proceeds to repair or restore
the Property or to pay sums secured by this Security Instrument, whether or not then due. The 30-day period will begin
when the notice is given.

Unless Lender and Borrower otherwise agree in writing, any application of proceeds to principal shall not extend or
postpone the due date of the monthly payments referred to in paragraphs | and 2 or change the amount of the payments, If
under paragraph 21 the Property is acquired by Lender, Borrower's right to any insurance policies and procceds resulting
from damage to the Property prior 10 the acquisition shall pass to Lender to the extent of the sums secured by this Security
Instrument immediately prior to the acquisition.

6. Occupancy, Prescrvation, Maintenance and Protection of the Property; Borrower's Loan Application;
Leaseholds. Borrower shall occupy, establish, and use the Property as Borrower's principal residence within sixty days after
the execution of this Security Instrument and shall continue to occupy the Property as Borrower's principal residence for at
least one year after the date of occupancy, unless Lender otherwise agrees in writing, which consent shall not be
unreasonably withheld, or unless extenuating circumstances exist which are beyond Borrower's control. Borrower shall not
destroy, damage or impair the Property, allow the Property to deteriorate, or commit waste on the Property. Borrower shall
be in default if any forfeiture action or proceeding, whether civil or criminal, is begun that in Lender's good faith judgment
could result in forfeiture of the Property or otherwise materially impair the lien created by this Security Instrument or
Lender's security interest. Borrower may cure such a default and reinstate, as provided in paragraph 18, by causing the
action or proceeding 10 be dismissed with a ruling that, in Lender's good faith determination, precludes forfeiture of the
Borrower's interest in the Property or other material impairment of the lien created by this Security Instrument or Lender's
security interest. Borrower shall also be in default if Borrower, during the loan application process, gave materially false or
inaccurate information or statements to Lender (or failed to provide Lender with any material information) in connection
with the loan evidenced by the Note, including, but not limited to, representations concerning Borrower's occupancy of the
Property as a principal residence. If this Security Instrument is on 2 leasehold, Borrower shatl comply with all the provisions
of the lcase. If Borrower acquires fee title to the Property, the leasehold and the fec title shall not merge unless Lender
agrees 1o the merger in writing.
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7. Protcction of Lender's Rights in the Property. If Borrower fails to perform the covenants and agreements contained
in this Sccurity Instrument, or there is a legal proceeding that may significantly affect Lender’s rights in the Property (such
as a proceeding in bankruptcy, probate, for condemnation or forfeiture or to enforce laws or regulations), then Lender may
do and pay for whatever is necessary to protect the value of the Property and Lender’s rights in the Propesty. Leader's
actions may include paying any sums secured by a lien which has priority over this Security Instrument, appearing in court,
paying reasonable attorneys' fees and entering on the Property to make repairs. Although Lender may take action under this
paragraph 7, Lender does not have to do so.

Any amounts disbursed by Lender under this paragraph 7 shall become additional debt of Borrower secured by this
Security Instrument. Unless Borrower and Lender agree to other terms of payment, these amounts shall bear interest from
the date of disbursement at the Note rate and shall be payable, with interest, upon notice from Lender to Borrower
requesting payment.

8. Mortgage Insurance. If Lender required mortgage insurance as a condition of making the loan secured by this
Security Instrument, Borrower shall pay the premiums required to maintain the mortgage insurance in cffect. If, for any
reason, the mortgage insurance coverage required by Lender lapses or ceases 10 be in effect, Borrower shall pay the
premiums required (0 obtain coverage substantially equivalent to the mortgage insurance previously in effect, at a cost
substantially equivalent to the cost to Borrower of the mortgage insurance previously in effect, from an alternatc mortgage
insurer approved by Lender. If substantially equivalent morigage insurance coverage is not available, Borrower shall pay to
Lender each month a sum equal to one-twelfth of the yearly mortgage insurance premium being paid by Borrower when the
insurance coverage lapsed or ceased to be in effect. Lender will accept, use and retain these payments as a loss reserve in
lieu of mongage insurance. Loss reserve payments may no lonper be rcquired, at the option of Lender, if mongage
insurance coverage (in the amount and for the period that Lender requires) provided by an insurer approved by Lender again
becomes available and is obtained. Borrower shall pay the premiums required to maintain mortgage insurance in effect, or to
provide a loss reserve, until the requirement for mortgage insurance ends in accordance with any written agreement between
Borrower and Lender or applicable law.

9. luspection. Lender or its agent may make reasonable entries upon and inspections of the Property. Lender shall give
Borrower notice at the time of or prior to an inspection specifying reasonablc cause for the inspection.

10. Condcmnation. The proceeds of any award or claim for damages, direct or consequential, in connection with any
condemnation or other taking of any part of the Property, or for conveyance in licu of condemnation, are hereby assigned
and shall be paid 10 Lender. ,

In the cvent of a total taking of the Property, the proceeds shall be applied 1o the sums secured by this Security
Instrument, whether or not then due, with any cxcess paid to Borrower. In the event of a partial taking of the Property in
which the fair market value of the Property immediately before the taking is equal to or greater than the amount of the sums
secured by this Security Instrument immediately before the taking, unless Borrower and Lender otherwise agree in writing,
the sums secured by this Security Instrument shall be reduced by the amount of the proceeds multiplied by the following
fraction: (a) the total amount of the sums sccured immediately before the taking, divided by (b) the fair market value of the
Property immediately before the taking. Any balance shall be paid to Borrower. In the event of a partial taking of the
Property in which the fair market value of the Property immediately before the taking is fess than the amount of the sums
secured immediately before the taking, unless Borrower and Lender otherwise agree in writing or unless applicable law
otherwise provides, the proceeds shall be applicd to the sums secured by this Security Instrument whether or not the sums
are then due.

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the condemnor offers to make
an award or settle a claim for damages, Borrower fails to respond to Lender within 30 days after the date the notice is given,
Lender is authorized to collect and apply the proceeds, at its option, either 1o restoration or repair of the Property or to the
sums secured by this Security Instrument, whether or not then due.

Unless Lender and Borrower otherwise agree in writing, any application of proceeds 10 principal shall not extend or
postponc the due date of the monthly payments referred to in paragraphs 1 and 2 or change the amount of such payments.

11. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for payment or
modification of amortization of the sums secured by this Security Instrument granted by Lender to any successor in interest
of Borrower shall not operate o release the liability of the original Borrower or Borrower's successors in interest. Lender
shall not be required to commence proceedings against any successors in interest or refuse to extend time for payment or
otherwisc modify amortization of the sums sccured by this Security Instrument by reason of any demand made by the
original Borrower or Borrower's successors in interest. Any forbearance by Lender in exercising any right or remedy shall
not be a waiver of or preclude the exercise of any right or remedy.
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12. Successors and Assigns Bound; Joint and Severable Liability; Co-signers. The covenants and agreements of this
Sccurity Instrument shall bind and benefit the successors and assigns of Lender and Borrower, subject to the provisions of
paragraph 17. Borrower's covenants and agreements shall be joint and several. Any Borrower who co-signs this Security
Instrument but does not exccute the note: (a) is co-signing this Security Instrument only to mortgage, grant and convey that
Borrower’s interest in the Property under the terms of this Security Instrument; (b) is not personally obligated to pay the
sums secured by this Securily Instrument; and (c) agrees that Lender and any other Borrower may agree 10 extend, modify,
forbear or make any accommodations with regard to the terms of this Security Instrument or the Note without that
Borrower's consent.

13. Loan Charges. If the loan secured by this Security Instrument is subject 10 a law which sets maximum loan charpes,
and that law is finally interpreted so that the interest or other loan charges collected or to be collected in connection with the
loan excecd the permitted limits, then: (a) any such loan charge shall be reduced by the amount necessary to reduce the
charge to the permitted limit; and (b) any sums already collected from Borrower which exceeded permitied limits will be
refunded to Borrower. Lender may choose to make this refund by reducing the principal owed under the Note or by making
a direct payment to Borrower. If a refund reduces principal, the reduction will be trcated as a partial prepayment without any
prepayment charge under the Note,

14. Notices. Any notice to Borrower provided for in this Security Instrument shall be given by delivering it or by
mailing it by first class mail unless applicable law requires use of another method. The notice shall be directed to the
Propenty Address or any other address Borrower designates by notice to Lender. Any notice to Lendcr shall be given by first
class mail to Lender's address stated herein or any other address Lender designates by notice to Borrower. Any notice
provided for in this Security Instrument shall be deemed to have been given 1o Borrower or Lender when piven as provided
in this paragraph.

15. Governing Law; Severability. This Security Instrument shall be governed by federal law and the law of the
jurisdiction in which the Property is located. In the event that any provision or clause of this Security Instrument or the Note
conflicts with applicable law, such conflict shall not affect other provisions of this Security Instrument or the Note which
can be given effect without the conflicting provision. To this end the provisions of this Security Instrument and the Note are
declared to be severable.

16. Borrower's Copy. Borrower shall be given one conformed copy of the Notc and of this Security Instrument.

17. Transfer of the Property or a Beneficial Interest in Borrower. If all or any part of the Property or any interest in
it is sold or transferred (or if a beneficial interest in Borrower is sold or transferred and Borrower is not a natral person)
without Lender’s prior written consent, Lender may, at its option, require immediate payment in full of all sums sccured by
this Security Instrument. However, this option shall not be exercised by Lender if exercise is prohibited by federal law as of
the date of this Security Instrument.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall provide a period of
not less than 30 days from the date the notice is delivered or mailed within which Borrower must pay all sums secured by
this Security Instrument. If Borrower fails to pay these sums prior to the expiration of this period, Lender may invoke any
remedies permitted by this Security Instrument without further notice or demand on Borrower.

18. Borrower's Right to Reinstate. If Borrower meets certain conditions, Borrower shall have the right 10 have
enforcement of this Security Instrument discontinued at any time prior 10 the earlier of: (a) 5 days (or-such other period as
applicable law may specify for reinstatement) before sale of the Property pursuant 10 any power of sale contained in this
Security Instrument; or (b) entry of a judgment enforcing this Security Instrument. Those conditions are that Borrower: (a)
pays Lender all sums which then would be due under this Security Instrument and the Note as if no acceleration had
occurred; (b) cures any default of any other covenants or agreements; (c) pays all expenses incurred in enforcing this
Security Instrument, including, but not limited to, reasonable attorneys' fees; and (d) takes such action as Lender may
reasonably require to assure that the lien of this Security Instrument, Lender's rights in the Property and Borrowes's
obligation to pay the sums secured by this Security Instrument shall continue unchanged. Upon reinsiatement by Borrower,
this Security Instrument and the obligations secured hereby shall remain fully effective as if no acceleration had occurred.
However, this ripht to reinstate shall not apply in the case of acceleration under paragraph 17.

19. Sale of Note; Change of Loan Servicer. The Note or a partial interest in the Note (together with this Security
Instrument) may be sold one or more times without prior notice to Borrower. A sale may result in a change in the entity
(known as the "Loan Servicer”) that collects monthly payments due under the Note and this Security Instrument. There also
may be one or more changes of the Loan Servicer unrelated to a sale of the Note. If there is a change of the Loan Servicer,
Bortrower will be given written notice of the change in accordance with paragraph 14 above and applicable law. The notice
will state the name and address of the new Loan Servicer and the address to which payments should be made. The notice will
also contain any other information required by applicable law.
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20. Hazardous Substances. Borrower shall not causc or permit the presence, use, disposal, storage, or release of any
Hazardous Substances on or in the Property. Borrower shall not do, nor allow anyone else to do, anything affecting the
Property that is in violation of any Environmental Law. The preceding two sentences shall not apply to the presence, use, or
storage on the Property of small quantities of Hazardous Substances that are gencrally recognized to be appropriate to
normal residential uses and to maintenance of the Property.

Borrower shall promptly give Lender written notice of any investigation, claim, demand, Jawsuit or other action by any
governmental or regulatory agency or private parly involving the Property and any Hazardous Substance or Environmental
Law of which Borrower has actual knowledge. If Borrower learns, or is notified by any governmental or regulatory
authority, that any rcmoval or other remediation of any Hazardous Substance affecting the Property is necessary, Borrower
shall promptly take all necessary remedial actions in accordance with Environmental Law.

As used in this paragraph 20, "Hazardous Substances” are those substances defined as toxic or hazardous substances by
Environmental Law and the following substances: gasoline, kerosene, other flammable or toxic petroleum products, toxic
pesticides and herbicides, volatile solvents, materials containing asbestos or formaldehyde, and radioactive materials. As
used in this paragraph 20, "Environmental Law™ means federal laws and laws of the jurisdiction where the Property is
located that relate to health, safety or environmental protection.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

21. Acceleration; Remedics. Lender shall give notice to Borrower prior to acceleration following Borrower's
breach of any covenant or agreement in this Security Instrument (but not prior to acceleration under paragraph 17
unless applicable law providcs otherwise)., The notice shall specify: (a) the default; (b) the action required to cure the
default; (c) a date, not lcss than 30 days from the date the notice is given to Borrower, by which the default must be
cured; and (d) that failure to curc the default on or before the date specified in the notice may result in acceleration of
the sums secured by this Security Instrument and sale of the property. The notice shall further inform Borrower of
the right to reinstate after acceleration and the right to bring a court action to assert the non-existence of a default or
any other defense of Borrower to acceleration and sale. If the default is not cured on or before the date specified in the
notice, Lender at its option may require immediate payment in full of all sums secured by this Sccurity Instrument
without further demand and may invoke the power of sale and any other remedics permittcd by applicable law.
Lender shall be entitled to collect all expenses incurred in pursuing the remedies provided in this paragraph 21,
including, but not limited to, reasonable attorneys' fees and costs of title evidence.

If Lender invokes the power of sale, Lender shall give notice of sale in the manner prescribed by applicable law to
Borrower and to thc other persons prescribed by applicable law. Lender shall publish the notice of sale, and the
Property shall be sold in the manner prescribed by applicable law. Lendcr or its designee may purchase the Property
at any sale. The proceeds of the sale shall be applied in the following order: (a) to all expenses of the sale, including,
but not limited to, reasonable attorneys' fees; (b) to all sums secured by this Security Instrument; and (c) any excess
to the clerk of the circuit court of the county in which the sale is held.

22. Recleasc. Upon payment of all sums secured by this Security Instrument, Lender shall release this Security
Instrument without charge to Borrower. Borrower shall pay any recordation costs.

23. Accelerated Redemption Periods. If (a) the Propertly is 20 acres or less in size, (b) Lender in an action (o
foreclose this Security Instrument waives all right 1o a judgment for deficiency and (c) Lender consents to Borrower's
remaining in possession of the Property, then the sale of the Property may be 6 months from the date the judgment is entered
if the Property is owner-occupied at the time of commencement of the foreclosure action. If conditions (b) and (c) above arc
met and the Property is not owner-occupied at the time of the commencement of the foreclosure action, then the sale of the
Property may be 3 months from the date the judgment is entered. In any event, if the Property has been abandoned, then the
sale of the Property may be 2 months from the datc the judgment is entered.

24, Attorneys' Fees. If this Sccurity Instrument is subject to Chapter 428 of the Wisconsin Statutes, "reasonable
attorneys’ fees” shall mean only thosc attorneys' fecs allowed by that Chapter.
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25. Riders to this Security Instrument. If one or more riders arc ecxecuted by Borrower and recorded together with this
Security Instrument, the covenants and agreements of each such rider shall be incorporated into and shall amend and
supplement the covenants and agreements of this Sccurity Instrument as if the rider(s) were a part of this Security
Instrument. [Check applicable box(es)]

Adjustable Rate Rider

Condominium Rider

Planned Unit Development Rider
1-4 Family Rider

Graduated Payment Rider

Biweekly Payment Rider
Balloon Rider

Rate Improvement Rider

Sccond Home Rider
Other(s) [specify]

and in any rider(s) executed by Borrower and recorded with it

Witnesses:

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this Security Instrument

(Seal)
JEPFERY &. NYTSCH

- Borrower

STATE OF WISCONSIN
County of .Shehoygan

Ixgristine M, Towne

(Stal)

- Bortower

(Scal)

- Bortower

(Seal)
- Rorrower
}
} ss.
}

hereby certify that

JEFFERY S. NYTSCH, A SINGLE MAN

name(s) subscribed to the foregoing instrument, appeared before me this day in person, and acknowledged that
signed and delivered the said instrument as
Given under my hand and official seal, this 9TH

My Commission expires:

WISCONSIN - Single Fsully Fanule Mac/Freddie Mac UNIFORM INSTRUMENT
FNMAJ0S0 (Hev 9790)

, a Notary Public in and for said county and state do

, personally known to me to be the same person(s) whose

he
free and voluntary act, for the uses and purposes therom %et f n;u
day of OCTOBER , 199 8\\

_ -::/\Q &:O 0%\

bjiofzo0!

2 Q: ‘
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154612
SHEBOYGAN COUNTY, %1
RECORDED Oh
99-22-1999  2:44 PN
DARLENE J. NAVIS
EEDS

REGISTER OF D
When Recorded Return To: RECORDING FEE: 10.@9
PARAGON HOME LENDING, LLC TRANSFER FEE:
19435 wW. CAPITOL DRIVE, BUITE 201 223950 6

BROOKFIELD, WI 53045

PARCEL ID NO.:

ASSIGNMENT OF MORTGAGE
LOAN NO.:

OCTOBER 9, 1998

FOR VALUABLE CONSIDERATION,
PARAGON HOME LENDING, LLC,

a corporation duly organized and existing under and by virue of the laws of WISCONSIN .
(" Assignor®), hereby sells, assigns and transfers (o
NORWEST MORTGAGE, INC.,

A CALIFORNIA CORPORATION . (CAssignec®) a
certain morgage executed on OCTOBER 9, 1998 by
JEFFERY S. NYTSCH, A SINGLE MAN

as Mortgagor, to PARAGON HOME LENDING, LLC :

as Mortgagee, and recorded in the office of the Register of Deeds of SHE? GAN County,
Wisconsin, in Volu, | of Mortgages, on page 1 é‘ 7&. Document

No. ’5 9; ] 5 .

THE SOUTH FORTY (40) FEET OF THE NORTH SEVENTY (70) FEET OF THE EAST
TWENTY-FIVE (2S5) FEET QF LOT ELEVEN (11) AND THE SOUTH FORTY (40)

FPEET OF THE NORTH SEVENTY (70) FEET OF LOT TWELVE (12) OF BLOCK
NINETEEN (19) OF THE ORIGINAL PLAT OF SHEBOYGAN.

together with the note and indebtedness it secures. This assignment is {thout recourse.
PARAGPON |HO:

Witness Name: Julie LaMac
Is: Director of Operations

ACKNOWLEDGMENT
STATE OF WISCONSIN }
} ss.
COUNTY OF WAUKESHA }
Personally came before me, this _ 9TH __ day of _ OCTOBER, 1998 ' .
Julie LaMacchia .the _Director of Opaxationsz . of the above

named corporation, to me known 1o be the persons who exccuted the foregoing instrument, sod 10 me known 10 be such
officers of said corporation, and acknowledged that they executed the foregoing instrument 2s such officers as the deed of
said corporation, by its authority.

vBod® . Vol
Bobbi K. Klim
Notary Public _Waukesha County, Wi

This instrument was drafted by: DORA  ELAM
PARAGON HOME LENDIMNG, LLC

19435 W. CAPITCL DRIVE, SUITE 201
BROOKFIELD, WI 53045

WIASSICN
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By FINANCE. March 21, 2016.

Your Committee to whom was referred R. O. No. 53-15-16 by the City Clerk
submitting a Summons and Complaint in the matter of NRFC Memorial Holdings,
LLC v City of Sheboygan; recommends that the documents be referred to the new
Common Council (2016-2017).

Y

I o y/
A | s luft \
P 0"

l/\b

Committee

I HEREBY CERTIFY that the foregoing Committee Report was duly accepted
and adopted by the Common Council of the City of Sheboygan, Wisconsin, on the
day of p 2P

Dated 20 . ; City Clerk

Approved 20 7 égmayor
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R. O. No. :535— 15 = 16. By CITY CLERK. June 15, 2015.

Submitting a Summons and Complaint in the matter of NRFC Memorial

Holdings, LLC v City of Sheboygan.

City Cle%k

ot






Circumr COURT BRANCH 1

L EDWARD s -
15 N SIXTH 'SFENGEL
SHEBOYGAN Wi 555¢
STATE OF WISCONSIN CIRCUIT COURT SHEBOYGAN COUNTY
CIVIL DIVISION, BRANCH
NRFC MEMORIAL HOLDINGS, LLC
433 East Las Colinas Blvd.
Irving, TX 75039,
Plaintiff,
v. Case No. 15CV0346
Money Judgment 4 30301
CITY OF SHEBOYGAN %
828 Center Avenue, Second Floor Process Server__ G —
Sheboygan, WI 53081, DateL L0/ Tipe_7.25, AM. 0.3
Defendant. s )Personal -~ ( : Substitute
SUMMONS & o
P -
R m
sdl o 2
STATE OF WISCONSIN: »n Mo
DU 0 —_— -
. 2 £ L8
To each entity named above as Defendant: ;{3: - :35
e o
You are hereby notified that the Plaintiff named above have filed a lawsuit or bthéF legal 2
- N =)
=l — —

action against you. The Complaint, which is attached, states the nature and basis of the legal

action.

Within 20 days of receiving this Summons, you must respond with a written answer, as
that term is used in Chapter 802 of the Wisconsin Statutes, to the Complaint. The Court may
reject or disregard an answer that does not follow the requirements of the statutes. The answer
must be sent or delivered to the Court, whose address is 615 North 6th Street, Sheboygan,
Wisconsin 53081, and to Plaintiff's attorneys, Reinhart Boerner Van Deuren s.c., whose address

is 22 East Mifflin Street, Suite 600, Madison, Wisconsin 53703. You may have an attorney help

or represent you.

COPY



If you do not provide a proper answer within 20 days, the Court may grant judgment
against you for the award of money or other legal action requested in the Complaint, and you
may lose your right to object to anything that is or may be incorrect in the Complaint. A
judgment may be enforced as provided by law. A judgment awarding money may become a lien

against any real estate you own now or in the future, and may also be enforced by garnishment or

seizure of property.
Dated this 3rd day of June, 2015.

Reinhart Boerner Van Deuren s.c.
22 East Mifflin Street, Suite 600

Don M. Miljis

Madison, WI 53703

Telephone: 608-229-2200 State Bar ID No. 1015755

Facsimile: 608-229-2100 Jessica Hutson Polakowski
State Bar ID No. 1061368

Mailing Address: Amanda J. Ramaker

P.O. Box 2018 ' State Bar ID No. 1078623

Madison, W] 53701-2018 Attorneys for Plaintiff



STATE OF WISCONSIN CIRCUIT COURT

SHEBOYGAN COUNTY
CIVIL DIVISION, BRANCH ___

NRFC MEMORIAL HOLDINGS, LLC

433 East Las Colinas Blvd.
Irving, TX 75039,
Plaintiff,
' 1SCV0348
V. Case No. T
Money Judgment$30301 =
CITY OF SHEBOYGAN AR =
828 Center Avenue, Second Floor =S 0
Sheboygan, W1 53081, De 1L TH
oy £ Mc
Defendant. rc}?c:w > - :—;
L 3
== = <
COMPLAINT =~ A

NRFC Memorial Holdings, LLC ("Plaintiff"), by its undersigned counsel, Reinhart

alleges as follows:

Boerner Van Deuren s.c., for its Complaint against the defendant City of Sheboygan (the "City"),

NATURE OF ACTION AND PARTIES
1.

This action is brought under Wis. Stat. § 74.37(3)(d), for a refund of excessive

real estate taxes imposed on Plaintiff by the City for the year 2014, plus statutory interest, with

respect to the parcel of real property in the City (the "Property").
2.

Plaintiff is the owner on the Property, is responsible for the payment of property

taxes and the prosecution of property tax disputes involving the Property and is authorized to

bring this claim in its own name.

3.

City.

The City is a body corporate and politic, duly organized as a municipal

corporation under Wisconsin law, with its principal office located at 828 Center Avenue, in the

COPY



4. The Property is located at 3347 Kohler Memorial Drive within the City, and is
identified in the City's records as Tax Parcel No.: 59281-215850.

JURISDICTION AND YENUE

5. This Court has personal jurisdiction over the City pursuant to Wis. Stat.
§ 801.05(1).
6. Venue is appropriate in Sheboygan County pursuant to Wis. Stat. § 801.50(2)(a).

BACKGROUND FACTS

2014 Assessment

7. The Wisconsin Department of Revenue determined that the aggregate ratio of
property assessed in the City was 96.9063831% as of January 1, 2014.

8. For 2014, property tax was imposed on property in the City at the rate of
$26.980421 per $1,000 of assessed value for the Property.

9. For 2014, the City's assessor set the assessment of the Property at $12,424,400.

10.  Plaintiff appealed the 2014 assessment of the Property by filing a timely objection
with the City's Board of Review pursuant to Wis. Stat. § 70.47 and otherwise complying with all
of the requirements of Wis. Stat. § 70.47, except Wis. Stat. § 70.47(13).

11.  Pursuant to a Stipulation between the Plaintiff, the City, and the Board of Review
for the City, the Board of Review sustained the 2014 assessment on the merits at $12,424,400.

12.  The City imposed tax on the Property in the amount of $335,215.55.

13.  Plaintiff timely paid the property taxes imposed by the City on the Property for
2014, or the required installment thereof.

14.  On January 23, 2015, Plaintiff timely and personally served on the City Clerk a

Claim for Excessive Assessment pursuant to Wis. Stat. § 74.37(2) (the "2014 Claim"). A true



and correct copy of the 2014 Claim is attached hereto as Exhibit A and is incorporated herein by
reference.

15. On or about March 6, 2015, Plaintiff received a letter from the City Attorney,
stating that the City Council considered the claim and disallowed it in its entirety ("2014
Disallowance"). A true and correct copy of the 2014 Disallowance is attached hereto as Exhibit
B and is incorporated herein by reference.

CLAIM FOR RELIEF

2014 Assessnient

16.  The allegations of paragraphs 1-15 are incorporated as if fully re-alleged herein.

17.  The fair market value of the Property as of January 1, 2014 was no higher than
$3,000,000.

18.  Based on the aggregate ratio of 96.9063831%, the correct assessment of the
Property for 2014 is no higher than $2,907,191.

19.  Based on the tax rate of $26.980421 per $1,000 of assessed value, the correct
amount of property tax on the Property for 2014 should be no higher than $78,437.

20.  The 2014 assessment of the Property, as set by the City's Board of Réview was
excessive and, upon information and belief, violated Article VIII, Section 1 (i.e., the Uniformity
Clause) of the Wisconsin Constitution. As a result, the property tax imposed on the Property for
2014 was excessive in at least the amount of $256,778.

21.  Plaintiff is entitled to a refund of 2014 tax in the amount of $256,778, or such
greater amount as may be determined to be due to Plaintiff, plus statutory interest.

WHEREFORE, Plaintiff respectfully requests the following relief:

A. A determination that the assessment of the Property for 2014 should be no higher

than $2,907,191;



B. A determination that the correct tax on the Property for 2014 should be no higher

than $78,437;
C. Judgment in the amount of $256,778, or such greater amount as may be

determined due to Plaintiff, plus statutory interest;

E. An award of all litigation costs incurred by Plaintiff in this action, including the

reasonable fees of its attorneys; and

F. Such other and further relief as the Court deems appropriate and just.

Dated this 3rd day of June, 2015.

Reinhart Boerner Van Deuren s.c. ‘ %
22 East Mifflin Street, Suite 600 %//( M : M%‘l/

Madison, WI 53703 “Don M. Millid '

Telephone: 608-229-2200 State Bar ID No. 1015755

Facsimile: 608-229-2100 Jessica Hutson Polakowski
State Bar ID No. 1061368

Mailing Address: Amanda J. Ramaker

P.O. Box 2018 State Bar ID No. 1078623

Madison, WI 53701-2018 Attorneys for Plaintiff

32103883



Reinhart Boerner Van Deuren s.c.

| R ' PO, Box 2013
el n h a r adison, WI 53701-2018

Attorneys at Law 22 East Mifflin Street
Y Suite 600

Madison, Wl 53703

Telephone: 608-229-2200
Fax: 608-229-2100

Toll Free: 800-728-6239
reinhartlaw.com

January 20, 2015

Don M. Miilis, Esq.
Direct Dial: 608-229-2234
dmillis@reinhartlaw.com

CLAIM FOR EXCESSIVE ASSESSMENT Aeeld
W .
Process Server 5/,§

SERVED BY PROCESS SERVER Time 2355 AM. ;£M
pon "
Sue Richards, Clerk ?()Vié: O'Z(a' 1 ) Sub'_f?% L
- stitute
City of Sheboygan { ) Posted {\ Corporate

828 Center Avenue, 2nd Floor
Sheboygan, WI 53081

Dear Clerk: Re: Tax Parcel No. 59281-215850

Now comes Claimant, NRFC Memorial Holdings, LLC, owner of parcel 59281-
215850 (the "Property") in Sheboygan, Wisconsin, by Claimant's attorneys Reinhart Boerner
Van Deuren s.c., and files this Claim for Excessive Assessment against the City of Sheboygan
(the "City™), pursuant to Wis. Stat. § 74.37. You hereby are directed to serve any notice of
disallowance on the undersigned agent of the claimant.

1. This Claim is brought under Wis. Stat. § 74.37(3)(d), for a refund of excessive
real estate taxes imposed on Claimant by the City for the year 2014, plus statutory interest,
with respect to the Property.

2. Claimant is the owner on the Property, is responsible for the payment of
property taxes and the prosecution of property tax disputes involving the Property and is
authorized to bring this claim in its own name.

3. The City is a body corporate and politic, duly organized as a municipal
corporation under Wisconsin law, with its principal office located at 828 Center Avenue, in

the City.

4, The Property is located at 3347 Kohler Memorial Drive within the City, and is
identified in the City records as Tax Parcel No. 59281-215850.

5. The Wisconsin Department of Revenue determined that the aggregate ratio of
property assessed in the City was 96.9063831% as of January 1, 2014.

Milwaukee o Madison * Waukesha « Rockford, IL
Chicago, IL « Phoenix, AZ » Denver, CO




Sue Richards, Clerk
January 20, 2015
Page 2

6. For 2014, property tax was imposed on property in the City at the rate of
$26.980421 per $1,000 for of the assessed value for Property.

7. For 2014, the City's assessor set the assessment of the Property at $12,424,400.

8. Claimant appealed the 2014 assessment of the Property by filing a timely
objection with the City's Board of Review pursuant to Wis. Stat. § 70.47 and otherwise
complying with all of the requirements of Wis. Stat. § 70.47, except Wis. Stat. § 70.47(13).

9. The City's Board of Review heard the Claimant's objection and sustained the
assessment on the merits at $12,424,400.

10.  The City imposed tax on the Property in the amount of $335,216.

11. Claimant is timely paying the property taxes imposed by the City on the
Property for 2014, or the required installment thereof.

12. The fair market value of the Property as of January 1, 2014 was no higher than
$3,000,000.

13.  Based on the aggregate ratio of 96.9063831%, the correct assessment of the
Property for 2014 is no higher than $2,907,191.

14.  Based on the tax rate of $26.980421 per $1,000 of assessed value, the correct
amount of property tax on the Property for 2014 should be no higher than $78,437.

15.  The 2014 assessment of the Property, as set by the City's Board of Review was
excessive and, upon information and belief, violated Article VIII, Section 1 (i.e., the
Uniformity Clause) of the Wisconsin Constitution. As a result, the property tax imposed on
the Property for 2014 was excessive in at least the amount of $256,778.

16. Claimant is entitled to a refund of 2014 tax in the amount of $256,778, or such
greater amount as may be determined to be due to Claimant, plus statutory interest.

17. The amount of this claim is $256,778, plus interest thereon.



Sue Richards, Clerk
January 20, 2015
Page 3

" Dated at Madison, Wisconsin, this 20th day of January, 2015.

Agnt for Claimant

28875845



City of

Sheboygan

spirit on the lake.

CITY ATTORNEY'S OFFICE

CITY HALL

828 CENTER AVE., SUITE 304
SHEBOYGAN, WI

530814442

920/459-3917
FAX 920/459-3919

www.sheboyganwi.gov

March 4, 2015

CERTIFIED MATL

NRFC Memorial Holdings, LLC

c/o Don M. Millis, Agent
Reinhart Boerner Van Deuren S.C.
22 East Mifflin Street

Suite 600

Madison, WI 53703

Re: Claim for Excessive 2014 Assessment Against the
City of Sheboygan
Tax Parcel No.: 59281-215850

Dear Mr. Millis:

At its meeting on March 2, 2015, the Common
Council of the City of Sheboygan considered the
above-referenced claim of NRFC Memorial Holdings, LLC
dated January 20, 2015 and filed on January 23, 2015.
The Common Council denied the claim for excessive
assessment in full. The claimant may commence an
action in circuit court to recover the amount of the
claim not allowed.

Please be advised that ©pursuant to sec.
74.37(3) (d), Wis. Stats., the action must Dbe
commenced within 90 days after the date of receipt of
this letter.

If you have any further questions on this claim,
you may contact the City Attorney's office at (920)
459-3917.

Very truly yours,

J
Steplien G.’ﬁ%%%éif

CITY ATTORNEY

SGM/ gmp

cc: Ms. Susan Richards
Ms. Laurie Suhrke

Mr. Lee Grosenick




X I T

SHEBOYGAN CITY ATTORNEY
828 CENTER AVENUE, SUITE 304
SHEBOYGAN, WI 53081-4442
Return Service Requested

7013 2b30 0000 8942 8018

E.‘“P\ E NRFC Memorial Holdings, LLC
?\ P\EQ\_\ES-‘ED c/o Don M. Millis, Agent
Reinhart Boerner Van Deuren S.C.
22 East Mifflin Street
Suite 600
Madison, WI 53703
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R. C. No. ¥B- 15 - 16. By FINANCE. March 21, 2016.

Your Committee to whom was referred R. C. No. 351-14-15 by Finance to
whom was referred R. O. No. 213-14-15 by the City Clerk submitting a Summons
and Complaint in the matter of Daniel Gilbertson et al. v City of Sheboygan;

recommends that the documents be referred to the new Common Council (2016-
bod i ey A

Judi fot
0_,f;Ef:;f’t /i:;x/)
- Ly

Committee

I HEREBY CERTIFY that the foregoing Committee Report was duly accepted
and adopted by the Common Council of the City of Sheboygan, Wisconsin, on the
day of ; 20

Dated 20 : . /ﬂ ; ity Cleark

Approved 20 . Mayor




;.13

Your Committee to whom was referred R. 0. No. 213-14-15 by the City
Clerk submitting a Summons and Complaint in the matter of Daniel Gilbertson
et al. v. City of Sheboygan; recommends that the document be referred to the
new Common Council.

R. C. No. 39/ - 14 - 15. By FINANCE. April 8, 2015.

g (?Ei
q\\\}Q[AJNA ‘[wjfﬁmx / /;;ZZ*;f (EI2 éii;éi__
ALaﬂdq$ﬁVC& ” n‘zs
0 Y
M\J
e—>d ]
I HEREBY CERTIFY that the foregoing Committee Report was duly accepted

and adopted by the Common Council of the City of Sheboygan, Wisconsin, on the
day of , 20

s T Committee

Dated 20 > , City Clerk

Approved 20 : , Mayor
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R. 0. No.l9 = 14 - i5. By CITY CIERK. Janussy 5, 2015.

Submitting a Summons and Complaint in the matter of Daniel Gilbertson et
al v City of Sheboygan.

L Hoasdo

N City Cllerk
\\Jj\q/r\ﬁ/‘ﬁ)l






STATE OF WISCONSIN CIRCUIT COURT SHEBOYGAN COUNTY

Daniel Gilberson

2727 N. 30" Street
Sheboygan, WI. 53083 CIRCUIT COURT BRANCH 3
yeafh, Wi ANGELA W SUTKIEWICZ
615 NORTH SIXTH STREET
Matthew Walsh SHEBOYGAN Wi 53081
W7447 Christine Ct -
Plymouth WI 53073
7 - / )
Matthew Braesch , =) )
3320 Geele Ave C?) DS o
Sheboygan WI 53083 ,
On Behalf of Themselves and All Others Sharing
Questions of Common and General Interest, Case No. 14 (JV'O'792
Plaintiffs,
Case Code 30301 (Money Judgment)
v.
City of Sheboygan
828 Center Avenue 9;3 = 2
heboygan, WI. 53081 e = a
= 7 _=
\ Defendant. ccf_}? S ;:90
! S s P X
Yo v ©=
SUMMONS =2 o 8
e S
~ w -

To each person named above as a defendant:

You are hereby notified that the plaintiffs named above have filed a complaint against
you. The complaint, which is attached, states the nature and basis of the legal action.

Within twenty (20) days of receiving this Summons, you must respond with a written
Answer, as that term is used in Chapter 802 of the Wisconsin statutes, to the Complaint. The
Court may reject or disregard an Answer that does not follow the requirements of the statutes.

The Answer must be sent or delivered to the court, whose address is 615 North 6™ Street in



Sheboygan, Wisconsin; and to The Previant Law Firm S.C., plaintiff’s attorneys, whose address
is Post Office Box 12993, Milwaukee, Wisconsin 53212. You may have an attorney help or
represent you.

If you do not provide a proper Answer within twenty (20) days, the Court may grant
judgment against you for the award of money or other legal action requested in the Complaint,
and you may lose your right to object to anything that is or may be incorrect in the Complaint. A
judgment may be enforced as provided by law. A judgment awarding money may become a lien
against any real estate you own now or in the future, and may also be enforced by garnishment or
seizure of property.

Dated this 19th day of December, 2014,

XA

Yingtao Ho (State Bar No. 1045418)
THE PREVIANT LAW FIRM, S.C.
1555 North RiverCenter Drive, Suite 202
Milwaukee, W1 53212

(414) 271-4500

ATTORNEYS FOR PLAINTIFFS



STATE OF WISCONSIN CIRCUIT COURT SHEBOYGAN COUNTY

Daniel Gilberson
2727 N. 30" Street
Sheboygan, W1. 53083

Matthew Walsh
W7447 Christine Ct
Plymouth W1 53073

Matthew Braesch
3320 Geele Ave
Sheboygan WI 53083

On Behalf of Themselves and All Others Sharing
Questions of Common and General Interest,

CaseNo.  14CVO'792

Plaintiffs,

Case Code 30301 (Money Judgment)
V.

. 2 & £
City of Sheboygan i m
828 Center Avenue =c i
Sheboygan, WI. 53081 gg :3 "Fﬂ.:_o.
ol N mg
Defendant. zo o o
< P4
-
COMPLAINT Z &5 =

Plaintiffs, by their attorneys, for their complaint against the Defendant state as follows:

1. This is a class action suit to seek redress for the Defendant’s failure to pay the full
amount of regular and overtime wages required by law. The Plaintiffs, who are or were
employees of the Defendant, are suing for the Defendant’s failure to pay them the full amount of
non-overtime wages required by Wis. Stat. §109.03(1) and (5); and for the Defendant’s failure to
include their over-the-wage-scale bonuses, education bonuses, wages for opting out of the health

insurance, and revocable contributions to Health Savings Accounts in calculating their overtime



pay rates, in violation of both the Fair Labor Standards Act, Wis. Stat. §109.03(1) and (5), and
DWD §274.03.
PARTIES AND JURISDICTION

2. Each of the named plaintiffs is a current employee of the City of Sheboygan, and
a current resident of Wisconsin. Plaintiff Gilbertson at all times relevant to the complaint has
been employed by the City of Sheboygan Department of Public Works. Gilbertson received
insurance through, and paid insurance premiums to the City of Sheboygan during the years of
2011-2014. FLSA consent forms for the Named Plaintiffs either are attached to, or will be filed
with the Court.

3. Pursuant to City of Sheboygan policy, because the wage rate for Gilbertson is
higher than the maximum rate for the position that he holds with the City of Sheboygan
Department of Public Works, at each annual review Gilbertson is eligible to receive, and has
received a bonus in lieu of a wage increase.

4. Plaintiff Walsh at all times relevant to the complaint has been employed by the
City of Sheboygan Police Department. Walsh received insurance through, and paid insurance
premiums to the City of Sheboygan throughout the years of 2011-2012. During 2012 the City of
Sheboygan also made a revocable contribution to Walsh’s Health Savings Account.

5. Plaintiff Braesch at all times relevant to the complaint has been employed by the
City of Sheboygan Police Department. Braesch did not receive health insurance through the City
of Sheboygan during the years of 2011 to 2014. Beginning in the year 2012, Braesch received
from the City of Sheboygan a payment of $1,200 per year for opting out of the City health
insurance. Beginning in the year 2013, Walsh also received from the City of Sheboygan a

payment of $1,200 per year for opting out of the City health insurance.



6. During the years of 2012 through 2014, Plaintiffs Walsh and Braesch received
from the City of Sheboygan an annual payment of $600 because of their level of education
attained.

7. Plaintiffs Gilbertson and Walsh are appropriate representative of a class described

All current and former full time and part timie employees of the City of

Sheboygan who made any insurance premium payments to the City of

Sheboygan, which remained in the City of Sheboygan's Health Self Insurance

Fund on December 30th of 2012, 2013, or 2014.

8. Plaintiff Gilbertson additionally is an appropriate representative of both an opt-in
class under the Fair Labor Standards Act and an opt-out class under Wis, Stat. §803.08 described
as:

All current and former full time and part time overtime pay eligible employees of
the City of Sheboygan who, on or after January 1, 2012, received bonus payments
from the City of Sheboygan in lieu of wage increases because their wage rates
were over the maximum rate for their positions, but did not have those bonus
payments included in calculating their regular rate for overtime pay.

9. Plaintiffs Walsh and Breasch additionally are appropriate representatives of both
an opt-in class under the Fair Labor Standards Act and an opt-out class under Wis. Stat. §803.08
described as:

All current and former full time and part time overtime pay eligible employees of

the City of Sheboygan who, on or after January 1, 2012, received an education

bonus from the City of Sheboygan, but did not have those education bonus

payments included in calculating their regular rate for overtime pay.

10.  Plaintiff Walsh additionally is an appropriate representative of both an opt-in
class under the Fair Labor Standards Act and an opt-out class under Wis. Stat. §803.08 described
as:

All current and former full time and part time overtime pay eligible employees of
the City of Sheboygan who, on or after January 1, 2012, received a revocable



Health Savings Account contribution from the City of Sheboygan, but did not

have those revocable Health Savings Account contributions included in

calculating their regular rate for overtime pay.

11.  Plaintiff Breasch and Walsh additionally are appropriate representatives of both
an opt-in class under the Fair Labor Standards Act and an opt-out class under Wis. Stat. §303.08
described as:

All current and former full time and part time overtime pay eligible employees of

the City of Sheboygan who, on or after January 1, 2012, received a payment from

the City of Sheboygan for opting out of the City health insurance plan, but did not

have the payment for opting out of the health insurance included, in calculating

their regular rate for overtime pay.

12.  Defendant City of Sheboygan is a political subdivision of the State of Wisconsin;
and is an employer within the meaning of both the Fair Labor Standards Act, 29 U.S.C. §203(d);
and within the meaning of Wis. Stat. §109.01(2). City hall for the City of Sheboygan, which
serves as its principal place of business, is located at 828 Center Avenue in Sheboygan,
Wisconsin.

13.  The Court has subject matter jurisdiction over this lawsuit pursuant to 29 U.S.C.
§216(b), which grants to state courts concurrent jurisdiction to hear lawsuits arising under the
Fair Labor Standards Act; and pursuant to Wis. Stat. §109.03(1) and (5), which authorizes direct
lawsuits by employees against their employer for unpaid regular and overtime wages required by
the statutes and regulations of the Wisocnsin wage payment laws, Chapter 109 of the statutes and
Chapter 274 of the DWD regulations.

14, The Court has personal jurisdiction over all defendants in this action pursuant to
Wis. Stat. §801.05(1) and (3) since all of the acts or omissions by the defendants complained of

in the complaint occurred in Wisconsin.

15.  Venue is proper in Sheboygan County Circuit Court pursuant to Wis. Stat.



§801.50 when the claim arose in, and the Defendant resides, and conducts substantial business in
Milwaukee County.
FACTS

I Facts Related to the Payment of Health Insurance Contributions
Towards Workers Compensation Premiums and Expenses.

16. At all times relevant to the complaint the City of Sheboygan has made self-
insured health and dental insurance coverage available to certain of its full time and part time
employees.

17.  Beginning on a date unknown to the Plaintiffs, the City of Sheboygan has
maintained a Health Self Insured Fund (“Health Fund”) into which it deposits all employer and
employee health and dental insurance premiums, and out of which it pays all of the claims,
administrative expenses, and other costs associated with its health and dental insurance program.

18.  Because the City of Sheboygan’s insurance program is self-insured, the cost of
the full health insurance premium for its employees is set by an actuary, and adopted by the City
of Sheboygan Common Council. At all times relevant to the complaint and through the end of
2014, once the premium has been set, represented employees paid a share of the premium set by
their collective bargaining agreements, while non-represented employees paid a share of the
premium set by the City of Sheboygan.

19. In addition to receiving the employee payment of health and dental insurance
premiums, the Health Fund also receives premiums contributions from the City of Sheboygan
and/or the various departments of the City of Sheboygan that employ the Plaintiffs, contributions
from both Medicare eligible and non-Medicare eligible retirees, and contributions from persons
who participate in the City insurance program through COBRA insurance. The Health Self

Insurance fund also receives some investment income each year.



20. The Health Fund does not segregate the contributions and premiums that it
receives by either the identity of the payer, nor between monies received during the current year
and previous years. Consequently, each dollar maintained in the Health Fund has an equal
probability of being transferred to the payee, when a payment is made out of the Health Fund.

21.  When the Plaintiffs are or were covered by collective bargaining agreements, their
hourly wage rates were set by the collective bargaining agreements.

22.  Plaintiffs who were not covered by collective bargaining agreements received an
annual review with their supervisors/managers, which generally occurred around their
anniversary date. During the annual review the Plaintiff would be informed of either a change to
his hourly wage rate, or that his hourly wage rate would remain the same for the next year.
During the annual reviews the City of Sheboygan did not inform the employees of its right to,
and did not make a reservation of right to reduce the wage rates promised during the annual
reviews.

23.  On the Plaintiffs’ paychecks their weekly gross wages are calculated using the
wage rates that are required either by the collective bargaining agreements applicable to them, or
set by their annual reviews. Once the gross wages are calculated, then deductions including but
not limited to the health and dental insurance premiums are made from the gross wages, resulting
in the net wage that is actually paid to the employees.

24.  The City of Sheboygan therefore counted 100% of the health and dental insurance
premiums deducted from the paychecks of the Plaintiffs towards its payment of wages to the
Plaintiffs at rates required by their collective bargaining agreements and/or annual reviews.

25.  The City of Sheboygan maintains a self-insured Workers Compensation Fund

(“Workers Comp Fund”). In October of 2012, the City of Sheboygan Common Council adopted



a resolution providing that there should be a balance of $1.5 million dollars in the Workers
Comp Fund, and a combined balance of $4.5 million dollars in the Workers Comp Fund and the
Health Fund.

26.  Near the end of 2012, as a result of excess premium contributions charged by the
Defendant to the Plaintiffs, retirees, COBRA participants, and the Departments of the City of
Sheboygan, the Health Fund had a balance in excess of $5.5 million dollars.

27.  In order to comply with the Common Council resolution, on December 31, 2012
the City of Sheboygan transferred the amount of 31,622,864 from the Health Fund to the
Workers Comp Fund. Once placed in the Workers Comp Fund, the $1,622,864 was earmarked
to, and at least some of the monies have already been used to discharge the City of Sheboygan’s
liabilities imposed by the Wisconsin Workers Compensation Statute, Chapter 102 of the
Wisconsin statutes.

28.  Calculated proportionally, as necessary given that regardless of source each dollar
placed into the Health Self Insurance Fund had an equal probability of being spent at any time,
the $1,622.864 transferred from the Health Fund into the Workers Comp Fund included at least
$120,000 in health and dental premium payments made by the Plaintiffs in 2012, and at least
$25,000 in health and dental premium payments made by the Plaintiffs prior to 2012.

29.  On December 31, 2013, the City of Sheboygan transferred $68,795 from the
Health Fund into the Workers Comp Fund. Since the Health Fund was not divided between
funding sources in 2013, the $68,795 included, approximately $5,000 in health and dental
premium payments made by the Plaintiffs in 2013, and at least $2,000 in health and dental
premium payments made by the Plaintiffs prior to 2013.

30.  Upon information and belief, on December 31, 2014 the City of Sheboygan will



transfer a yet to be determined amount from the Health Self Insurance Fund into the Workers
Comp Fund. The 2014 transfer will include both health and dental premium payments made by
the Plaintiffs in 2014, and health and dental premium payments made by the Plaintiffs prior to
2014.

IL. Facts Related to Bonus Payments to Employees Receiving Wage Rates
Higher than the Maximum Rate of the Wage Scale.

31.  Pursuant to the City of Sheboygan’s most recent compensation plan for non-
represented employees, a maximum rate is set for each classification held by the City of
Sheboygtan’s non-represented employees.

32.  During the year of 2012, the City of Sheboygan provided to its non-represented
employees, who were already receiving a wage rate higher than the maximum rate for their
classification, a mandatory bonus payment. The mandatory bonus payment was made to the
Plaintiffs as a substitute for wage increases, which they were not eligible to receive because their
wage rate was already higher than the set maximum rate for their respective classifications.

33.  Those City of Sheboygan employees who did receive a wage increase for the year
2012 had the wage increase paid to them throughout 2012.

34. A number of employees who received the mandatory bonus payment from the
City of Sheboygan in 2012 were covered by a union collective bargaining agreement during
2011, and had received wage increases required by said collective bargaining agreement(s)
throughout 2011.

35.  Since the City of Sheboygan would not pay employees both a contractual wage
increase and a bonus for the same hours worked, the 2012 mandatory Over the Scale Bonus was
compensation for the Plaintiffs’ work in 2012, rather than their work in 2011.

36.  Beginning in 2013, the Plaintiffs who received a wage rate higher than the set



maximum rate for their classification were eligible to receive an annual bonus from the City of
Sheboygan, as compensation for their ineligibility for receiving wage increases from the City of
Sheboygan. Since the City of Sheboygan would not pay two separate bonuses to its employees
for their same hours worked, and the 2012 mandatory bonuses already paid the Plaintiffs for their
hours worked in 2012, any 2013 annual bonuses received by the Plaintiffs were compensation
for their hours worked in 2013; while any 2014 annual bonuses received by the Plaintiffs were
compensation for their hours worked in 2014.

37.  During the years of 2013 and 2014, the annual bonuses were paid to the Plaintiffs
after their annual reviews, which occurred around the time of their anniversary dates with the
City of Sheboygan, and in most cases long before the end of the calendar year covered by the
bonus payments.

38.  During the years of 2012 through 2014, the City of Sheboygan did not include the
Over the Scale Bonuses paid to Plaintiffs in calculating their regular rate of compensation used
to calculate their overtime pay entitlement.

III.  Facts Related to Education Bonus Payments,

39.  For many of the Plaintiffs the City of Sheboygan paid an education bonus,
directly to the Plaintiffs, for completion of post-secondary education credit hours and/or degrees.

40.  In each case the education bonuses were mandated by the applicable collective
bargaining agreements and/or policies binding upon the City of Sheboygan.

41. The City of Sheboygan therefore did not retain any discretion to deny the
payment of education bonuses to Plaintiffs who had the requisite post-secondary education hours
and/or degrees. The education bonuses therefore were contractually required payments rather

than gifts.



42. The education bonuses are not earmarked to compensate the Plaintiffs when no
work was performed, were not paid to the Plaintiffs as compensation for their work during
overtime hours, weekends and other regular days of rest, nor as a premium for the employees’
work outside their regular established work days and work hours. Plaintiffs received the
education bonuses regardless of when the credits and/or degrees were received; and during each
year for the same credits and/or degrees received.

43,  During the years of 2012 through 2014, the City of Sheboygan did not include the
education bonuses paid to the Plaintiffs in calculating their regular rate of compensation used to
calculate their overtime pay entitlement.

IV.  Facts Related to the Health Reimbursement Account Contributions.

44.  During the years of 2012 and/or thereafter, the City of Sheboygan made
contributions to the Health Reimbursement Accounts of certain of the Plaintif¥s.

45.  The contributions made by the City of Sheboygan to its employees’ Health
Reimbursement Accounts are revocable, given that employees could no longer use the
contributions remaining in their Health Reimbursement Accounts once their employment with
the City of Sheboygan ends through termination for cause.

46.  During the years of 2012 through 2014, the City of Sheboygan did not include the
revocable Health Reimbursement Account Contributions paid to the Plaintiffs in calculating their
regular rate of compensation used to calculate their overtime pay entitlement.

V. Facts Related to Bonus Payments for Opting Out of the Health Insurance.

47. At all times between 2012 and 2014, the City of Sheboygan was required by its
collective bargaining agreements and binding policies to pay to the Plaintiffs, who opted out of

the City’s health insurance, a payment of $1.200 per year in cash. The payments were directly

10



made to the Plaintiffs, rather than to a third party administrator.

48.  Employees who opted out of the City’s Health Insurance for a portion of a year,
before successfully reenrolling in the City’s health insurance received a pro-rated portion of the
$1,200 per year cash payment.

49.  The City of Sheboygan ore did not retain any discretion to deny the payment of
the full or pro-rated portion of the $1.200 per year cash payment, to Plaintiffs who opted out of
the Health Insurance. The cash payments for opting out of the health insurance therefore were
contractually required payments rather than gifts.

50.  The cash payments for opting out of the health insurance were not earmarked to
compensate the Plaintiffs when no work was performed, were not paid to the Plaintiffs as
compensation for their work during overtime hours, weekends and regular other days of rest, and
were not paid to the Plaintiffs as a premium for their work outside their regular established work
hours.

51.  During the years of 2012 through 2014, the City of Sheboygan did not include the
cash payments for opting out of the health insurance, paid to the Plaintiffs in cash. in calculating
their regular rate of compensation used to calculate their overtime pay entitlement.

VL.  Collective Action Factual Allegations.

52.  Pursuant to 29 U.S.C. §216(b), the same collective action certification procedures
are applicable for the Plaintiffs’ FLSA overtime rate calculation claims, regardless of whether
those claims are brought in federal or state court.

53.  Named Plaintiffs bring their third count for relief under the Fair Labor Standards

Act, on own behalf of themselves and all other similarly situated current and former full and part
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time employees of the City of Sheboygan (“FLSA Class™), pursuant to Section 16(b) of FLSA,
29 U.S.C. §216(b).

54, The proposed FLSA Class will consist of four sub-classes: Those Plaintiffs
whose over-the scale bonus payments were not included in calculating their regular rate for
overtime pay, those Plaintiffs whose education bonuses were not included in calculating their
regular rate for overtime pay, those Plaintiffs whose revocable Health Reimbursement Account
contributions paid by the City of Sheboygan were not included in calculating their regular rate
for overtime pay, and those Plaintiffs whose cash payments for opting out of the City health
insurance were not included in calculating their regular rate for overtime pay.

55. At least one of the named plaintiffs is similarly situated to members of each of the
proposed FLSA subclasses, in that they were subject to the City of Sheboygan’s common
practice, policy, or plan of (a) failing to count their over-scale bonus payments toward their
regular rate for overtime pay; (b) failing to count their education bonus payments toward their
regular rate for overtime pay; (c) failing to count the revocable Health Reimbursement Account
contributions that they received toward their regular rate for overtime pay; and (d) failing to
count their cash payments received for opting out of the City health insurance towards their
regular rate for overtime pay.

56.  For each of the proposed FLSA subclasses, the named plaintiff(s) are similarly
situated to the remaining members of the class in that they received cash payments for overtime
during the years of 2012 to 2014, so that the City of Sheboygan’s identical practices, policies,
and plans outlined in the prior paragraph resulted in a diminution of overtime pay received both

by the named plaintiffs’ and the remaining members of each of the proposed FLSA subclasses.
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57.  The Plaintiffs’ claim for relief for violations of the FLSA may be brought and
maintained as an “opt-in” collective action pursuant to Section 16(b) of FLSA, 29 U.S.C.
§216(b), for prospective members of each of the four proposed FLSA subclasses that are
similarly situated to the named plaintiffs, and have claims that are similar to the named plaintiffs’
claims for relief under the FLSA.

58.  Following the filing of this Complaint, members of the FLSA Class may sign
Consent to Sue forms, and agree to “opt in" as plaintiffs to this litigation.

59.  The claims of the named plaintiffs are representative of the claims of members of
the FLSA Class in that they were all overtime pay eligible employees of the City of Sheboygan
who did not receive the full amount of overtime pay required by the FLSA, as a result of the City
of Sheboygtan’s unlawful policy, procedure, or plan to exclude portions of their compensation
from calculating their regular rate for overtime pay.

60 The names and addresses of the FLSA Class are available from Defendants, and
notice should be provided to the FLSA Class via first class mail to their last known address as
soon as possible.

VII. CLASS ACTION ALLEGATIONS PURSUANT TO WIS. STAT. §803.08.

61.  Named Plaintiffs bring their Wisconsin law claims on behalf of themselves, as
well as all other similarly situated and eligible current and former full time and part time
employees of the City of Sheboygan, pursuant to the Wisconsin class action statute, Wis. Stat.
§803.08.

62.  Plaintiffs propose a Wisconsin class including five sub-classes: Plaintiffs whose
health insurance premium payments were indirectly contributed towards defraying the costs of

paying for the City of Sheboygan’s obligations under the Wisconsin Workers’ Compensation
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statute, so that they did not receive the full amount of wages required by their collective
bargaining agreements and/or annual reviews; Those Plaintiffs whose over-the scale bonus
payments were not included in calculating their regular rate for overtime pay; those Plaintiffs
whose education bonuses were not included in calculating their regular rate for overtime pay;
those Plaintiffs whose revocable Health Reimbursement Account contributions paid by the City
of Sheboygtan were not included in calculating their regular rate for overtime pay; and those
Plaintiffs whose cash payments for opting out of the City health insurance were not included in
calculating their regular rate for overtime pay.

63.  The Plaintiffs’ claims against the Defendants present questions of common and
general interest to all of the Plaintiffs including whether the City of Sheboygan indirectly used
deductions from the employees’ wages towards its costs of fulfilling its obligations under the
Wisconsin Workers Compensation statutes; whether as a result the monies indirectly used to
fund Sheboygan’s obligations under the Wisconsin Workers Compensation statutes can no
longer count as wages paid by the City of Sheboygan to the Plaintiffs, whether the Plaintiffs as a
result have received the full amount of wages required by Wis. Stat. §109.03(1) and (5); and
whether the City of Sheboygan is permitted by Wisconsin law to exclude certain bonuses, Health
Reimbursement Account, and insurance opt-out payments, when calculating the Plaintiffs’
regular rate used to calculate their overtime pay.

64.  City of Sheboygan employs and employed several hundred employees who paid
health insurance premiums to the City of Sheboygan through payroll deductions at all times
between 2011 and 2014.

65.  During payroll weeks within the past two years, the City of Sheboygan employed

at a minimum dozens of employees who received the Over the Scale Bonuses, worked at least
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one hour of overtime for which he was paid in cash during a year in which they received the
bonuses, and did not receive the correct amount of overtime pay as a result of the City of
Sheboygan’s unlawful exclusion of the bonuses from calculating the regular rate for the
Plaintiffs.

66.  During payroll weeks within the past two years, the City of Sheboygan employed
at a minimum dozens of employees who received education bonuses, worked at least one hour of
overtime for which he was paid in cash during a year in which they received the education
bonuses, and did not receive the correct amount of overtime pay as a result of the City of
Sheboygan’s unlawful exclusion of the bonuses from calculating the regular rate for the
Plaintiffs.

67.  During payroll weeks within the past two years, the City of Sheboygan employed
at a minimum dozens of employees who received the revocable Health Reimbursement Account
contributions, worked at least one hour of overtime which he was paid in cash during a year in
which they received the contributions, and did not receive the correct amount of overtime pay as
a result of the City of Sheboygan's unlawful exclusion of said contributions from calculating the
regular rate for the Plaintiffs.

68.  During payroll weeks within the past two years, the City of Sheboygan employed
at a minimum dozens of employees who received an annual cash payment for opting out of the
City health insurance, worked at least one hour of overtime for which he was paid in cash during
a year in which they received the cash payment, and did not receive the correct amount of
overtime pay as a result of the City of Sheboygan’s unlawful exclusion of said annual cash
payment from calculating the regular rate for the Plaintiffs.

69.  For each of the five proposed subclasses of the Plaintiff’s §803.08 class, there are

15



dozens if not hundreds of members of the proposed subclasses, so that the members of each of
the proposed subclasses are very numerous, and it would be impractical to bring all of the
Plaintiffs before the Court as individual and separate plaintiffs.

70.  The Plaintiffs are adequate representatives of the class in that for each subclass
the named class representatives lost legally required compensation as a result of the same City of
Sheboygan policies as the remaining members of the subclass, have a direct financial interest in
obtaining affirmative answers to the common questions listed in paragraph 65 of the complaint,
and have retained experienced and competent counsel to represent the class.

71.  The benefits of the class action far outweigh any burdens it would impose in that
each of the common questions posed by paragraph 65 of the Complaint can be resolved as a
question of law, on a class-wide basis, and based upon largely undisputed background facts; and
given that the amount of damages that the Plaintiffs have sustained can be calculated using the
payroll and insurance contribution records maintained by the City of Sheboygan.

72.  Additionally, given that the amount of damages that individual Plaintiffs have
suffered as a result of the Defendant’s violation of Wisconsin wage and hour laws are small,
when compared to the likely costs of litigating the Plaintiffs’ claims against the Defendant, a
class action is the only available procedure to make judicial resolution available for the claims of
all Plaintiffs; and to ensure that the claims of the Plaintiffs are resolved in a uniform manner,
rather than through hundreds of mini-trials resolving the identical factual and legal issues.

Count 1. Failure to Pay Full Amount of Wages Required by Law In
Violation of Wis. Stat. §109.03(1) and (5).

73.  Plaintiffs re-allege, and incorporate by reference, the allegations contained in

paragraphs 1-72 of the Complaint.

74.  The City of Sheboygan transferred monies from the Health Fund, including
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employee health and dental insurance premium payments, into the Workers Comp Fund, so that
the transferred monies could be, and were used to defray its expenses of complying with its
obligations imposed by the Wisconsin Workers’ Compensation statute, during at least 2012 and
2013, and upon information and belief in 2014 as well.

75.  Pursuant to Wis. Stat. §102.16(3), no wage deductions from the paychecks of
employees may be used, directly or indirectly, for the purpose of discharging an employer’s
obligations imposed by the Wisconsin Workers’ Compensation statute.

76.  Plaintiff health and dental insurance premium payments, upon their transfer from
the Health Fund to the Workers Comp Fund, could no longer constitute wages paid by the City
of Sheboygan to its employees.

77.  Pursuant to Wis. Stat, §109.03(1) and (5), an employer is required to pay to its
employees the full amount of wages owed to them, and no agreement between an employer and
either its employees or their bargaining representative can waive the employees’ ﬁgﬁt to the full
amount of wages owed to them.

78.  Wis. Stat, §109.03(1) and (5) authorizes the collection of wages which became
unpaid long after the work that earned the wages had been performed.

79. The City of Sheboygan is required by its collective bargaining agreements,
policies, and annual reviews to pay to the Plaintiffs wages at the rates promised to them, for each
and every hour that they performed work for the City of Sheboygan.

80.  Once a portion of the Plaintiffs’ health and dental insurance contributions were
transferred by the City of Sheboygan to its Self-Insured Workers Comp Fund, so that he
transferred contributions could no longer count towards wages paid by the City of Sheboygan to

its employees, the Plaintiffs were no longer receiving the full amount of wages promised by the

17



v

City of Sheboygan through its collective bargaining agreements, policies and annual reviews.

81.  The Plaintiffs are therefore entitled to recover from the City of Sheboygan the full
amount of the difference between the wages that they have received from the City of Sheboygan.
once the transfers from the Health Self Insurance Fund to the Workers Compensation Fund
during the years of 2012 to 2014 have been taken into account; and the amount of wages that
they are entitled to receive, calculated using the rates promised by the City of Sheboygan through
its collective bargaining agreements, policies, and annual reviews.

82.  The amount of total wages owed to the Plaintiffs equal the full amount of active
employee health and dental insurance premium payments transferred by the City of Sheboygan
from the Health Fund to the Workers’ Comp Fund.

83. In addition, the Plaintiffs are entitled to 50% increased damages for all of their
unpaid wages, plus their reasonable attorneys fees and costs of prosecuting their wage claim. -

1L Failure to Pay Correct Amount of Overtime Pay under Wisconsin law.

84.  Plaintiffs re-allege, and incorporate by reference, the allegations contained in
paragraphs 1-83 of the complaint.

85. DWD §274.03 provides that for all hours worked over 40 per week, all employees
shall receive overtime pay equal to at least one and one half his regular rate. All overtime wages
required to be paid by the DWD regulations are enforceable through a lawsuit brought under
Wis. Stat. §109.03(5).

86. While no Wisconsin statutes or regulations have defined what constitutes the
employees’ regular rate, DWD §274.03 is identically worded to 29 U.S.C. §207(a)((2)(C), the
provision of the Fair Labor Standards Act requiring the calculation of overtime pay using the

employee’s regular rate. The same definition of the regular rate under the FLSA therefore is also
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applicable, when interpreting DWD §274.03 and Wis. Stat. §109.03(5).

87. 29 U.S.C. §207(e) defines the sums paid by the employer to its employees, which
can be excluded from determining the regular rate at which the employee is employed. Under
§207(e)(3), bonus payments can be excluded from the determination of the regular rate only if
they are discretionary rather than mandatory, and only if the bonus payments are determined at
or near the end of the period of work for which the bonus serves as payment.

88.  Applying §207(e)(3) as interpreted by the United States Department of Labor, the
Over-the Scale Bonuses received by the Plaintiffs in 2012 must be included in calculating the
Plaintiffs’ regular rate because it was a mandatory, rather than a discretionary bonus.

89.  Similarly, the Over-the-Scale Bonuses received by the Plaintiffs in 2013 and 2014
were in most cases determined long before the end of the calendar year, the period of work for
which the bonus payments served as compensation. The Over-the-Scale bonuses received by the
Plaintiffs in 2013 and 2014 therefore must also be included in calculating the Plaintiffs’ regular
rate.

90.  The education bonuses received by the Plaintiffs must be included in calculating
the Plaintiffs’ regular rate in that they were mandatory rather than discretionary payments, were
not designed.to compensate the Plaintiffs for periods when no work was performed, were paid
directly by the City of Sheboygan to the Plaintiffs rather than to a trustee or third person, were
not paid pursuant to a bona fide plan to provide pension or welfare benefits to the Plaintiffs. and
were not paid for the Plaintiffs’ work during overtime, weekend, or other hours outside the
regular established workday or workweek.

91.  The cash payments received by the Plaintiffs for opting out of the City health

insurance must be included in calculating the Plaintiffs’ regular rate in that they were mandatory
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rather than discretionary payments. were not designed to compensate the Plaintiffs for periods
when no work was performed, were paid directly by the City of Sheboygan to the Plaintiffs
rather than to a trustee or third person, were not paid pursuant to a bona fide plan to provide
pension or welfare benefits to the Plaintiffs, and were not paid for the Plaintiffs’ work during
overtime, weekend, or other hours outside the regular established workday or workweek.

92.  The Health Reimbursement Account contributions that the City of Sheboygan
made to the Plaintiffs cannot constitute irrevocable contributions within the meaning of
§207(e)(4), when the Plaintiffs would lose their right to access the contributions, once they were
terminated for cause.

93.  The Health Reimbursement Account Contributions therefore must be included in
calculating the Plaintiffs’ regular rate.

94, By failing to comply with the requirements outlined in paragraphs 87 to 93 of the
Complaint, the City of Sheboygan paid overtime pay to the plaintiffs at a rate lower than one and
one half times the regular rate at which they are employed. for their hours worked over 40 per
week that were paid by the City of Sheboygan in cash, in violation of DWD §274.03 and Wis.
Stat. §109.03(1) and (5).

95.  The Plaintiffs are eligible for, in addition to all overtime pay required by law,
50% of the unpaid overtime pay as increased damages under Wis. Stat. §109.11(2); as well as
their actual attorneys fees and costs incurred by prosecuting their wage claims against the City of
Sheboygan pursuant to Wis. Stat. §109.03(6).

III.  Failure to Pay Correct Amount of Overtime Pay Under FLSA.

96.  Plaintiffs reallege, and incorporate by reference, the allegations contained in

paragraphs 1-95 of the complaint.
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97. By failing to include the Over-the Scale Bonuses, Education Bonuses, Revocable
Health Reimbursement Account contributions, and cash payments for opting out of the health
insurance in the calculation of the Plaintiffs’ regular rate for overtime pay, the City of Sheboygan
violated 29 U.S.C. §207(a)(2)(C), for the same reasons that its calculation of the regular rate also
violated parallel provisions of Wisconsin law.

98.  The City of Sheboygan’s violation of §207(a)(2)(C) is willful in that it should
have known, by conducting a minimal investigation into the exemptions outlined by §207(e) and
regulations of the Department of Labor interpreting the exemptions, that non-discretionary bonus
payments, discretionary bonus payments that the employees were told they would receive long
before the end of the time period covered by the bonus payments, annual education bonuses,
revocable health insurance contributions, and cash payments to the employee for declining the
City’s health insurance are not included within the exemptions listed in §207(e).

99.  The Plaintiffs’ FLSA claims are therefore subject to the longer three year statute
of limitations to seek redress for the City of Sheboygan's willful violations of the FLSA.

100. The Plaintiffs are entitled to receive, in addition to all wages owed to them under
the FLSA, 100% of the owed wages as liquidated damages, plus their reasonable attorneys fees
and costs of prosecuting their FLSA claims. |

WHEREFORE, the Plaintiffs respectfully move the Court to enter an order that:

1. Certifies each of the collective and Wis. Stat. §803.08 classes outlined in this
complaint;
2. Awards to the Plaintiffs all wages, liquidated damages and increased wages, and

attorneys fees and costs prayed for by the complaint;

3. Awards to the Plaintiffs such other and further relief as the Court deems just and
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proper.
Dated this 19th day of December, 2014,

74

Yingtao Ho (State Bar No. 1045418)
THE PREVIANT LAW FIRM, S.C.
1555 North RiverCenter Drive, Suite 202
Milwaukee, W1 53212

(414) 271-4500

ATTORNEYS FOR PLAINTIFFS
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sSheboygan. | understand that this consent will be filed simultaneously with a lawsuit
"against the City of Sheboygan to recover unpaid overtime compensation, retaliation
damages, liquidated damages, and other damages and relief available under the Fair
Labor Standards Act, 29 U.S.C. §201 et seq. This written consent is intended to serve

as my consent in writing to join in this lawsuit and become a party plaintiff as required
by 29 U.S.C. § 216(b).

During the last two years as well as the last three years, | have worked for the City of
Sheboygan in excess of forty (40) hours in individual work weeks and | have not been
paid all of the overtime wages owed to me pursuant to 29 U.S.C. §201 et seq.

By signing and returning this consent to sue, | understand that | will be represented by
The Previant Law Firm, s.c.

Full Legal Name: iﬂ/e’ ¢ J GLser7sen/ Dated: /R ?' / ;/
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Your Committee to whom was referred R. C. No. 350-14-15 by Finance to
whom was referred R. O. No. 192-14-15 by the City Clerk submitting a Summons
and Complaint in the matter of Jeffrey Hermann v City of Sheboygan;
recommends that the documents be referred to the new Common Council (2016-
2017).
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R. C. No. J$2+ 15 - 16. By FINANCE. March 21, 2016.
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Committee

I HEREBY CERTIFY that the foregoing Committee Report was duly accepted
and adopted by the Common Council of the City of Sheboygan, Wisconsin, on the
day of , 20

Dated 20 , City Clerk

Approved 20 WM&\yor
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R. €. No. 350- 14 - 15. By FINANCE. April 8, 2015.

Your Committee to whom was referred R. 0. No. 192-14-15 by the City
Clerk submitting a Summons and Complaint in the matter of the Jeffrey Hermann
v. the City of Sheboygan; recommends that the document be referred to the new
Common Council.
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I HEREBY CERTIFY that the foregoing Committee Report was duly accepted

and adopted by the Common Council of the City of Sheboygan, Wisconsin, on the
day of ¢ 20

Committee

Dated 20 " » Gity Clerk

Approved 20 " , Mayor
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R. 0. No.}c?zf— 14 - 15. By CITY CLERK. December 1, 2014.

Submitting a Summons and Complaint in the matter of Jeffrey Hermann vs
The City of Sheboygan.

Sss Flards

WWVO/L City Clerk |
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The Law Office of John B. Kiel, LLC.
P.O. Box 147
Salem, Wisconsin 53168-0147
Phone: (262) 914-5435
Facsimile: (262) 537-4855
Email Address: firelaw@tds.net

e

November 26, 2014
-
VIA HAND DELIVERY e
oY

&
Susan Richards, City Clerk Q A "°§o N
Micahel Vandersteen, Mayor E))‘Fv Ly )

City of Sheboygan - City Hall D J 0N
828 Center Avenue, Suite 100 [UANN
Sheboygan, WI 53081 -

Re: Jeffery Hermann v. The City of Sheboygan N
Dear Ms. Richards and Mayor:

Accompanying this cover letter please find a copy of the Summons and
Complaint filed in regard to the above entitled matter. Please feel free to contact me
with any questions.

The Law Office of John B. Kiel, LLC.

By M
fwﬂ. Kiel
cc/” Mr. Jeffery Hermann
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STATE OF WISCONSIN CIRCUIT COURT SHEBOYGAN COUNTY
T COURT BRANCH #4
JEFFERY HERMANN, %BR(:E?:CETEOURKE
818 N SIXTH STREET
Plaintift, SHEBOYGAN WI 53081
Case No. -
Case Code: 30303 140Y0754
Case Classification: Other Contracts
VS.
THE CITY OF SHEBOYGAN,
o ©
Defendant. x -
m —
w P -3 p= o)
== =
a5 & g
o2 N Lo
SUMMONS z (—f: & T«
TS - _
;, —tr— %
30N <
-~ o =
THE STATE OF WISCONSIN

To each person named above as a Defendant:

You are hereby notified that the Plaintiff named above have filed a lawsuit or
other legal action against you. The Complaint, which is attached, states the nature and
basis of the legal action.

Within forty-five (45) days of receiving this Summons, you must respond in
writing with a written answer, as that term is used in Chapter 802 of the Wisconsin
Statutes, to the Complaint. The court may reject or disregard an answer that does not
follow the requirements of the statutes. The answer must be sent or delivered to court,
whose address is: Clerk of Court, Sheboygan County Courthouse, 615 North 6th Street,
Sheboygan, Wisconsin, and to the Law Office of John B. Kiel, LLC, plaintiff’s attorney,

whose address is P.O. Box 147 Salem, Wisconsin 53168.




You may have an attorney help or represent you.

If you do not provide a proper answer within forty-five (45) days, the court may
grant judgment against you for the award of money or other legal action requested in
the Complaint, and you may lose your right to object to anything that is or may be
incorrect in the Complaint. A judgment may be enforced as provided by law. A
judgment awarding money may become a lien against any real estate you own now or
in the future, and may also be enforced by garnishment or seizure of property.

Dated at Salem, Wisconsin, on November 26, 2014.
FOR PLAINTIFF,

THE LAW OFFICE OF JOHN B. 7

By
. Kiel

S ar # 1019485

P.O. Box 147

Salem, Wisconsin 53168

Telephone: (262) 914-5435

Facsimile: (262) 537-4855
Email: firelaw@tds.net




STATE OF WISCONSIN  CIRCUIT COURT SHEBOYGAN COUNTY

JEFFERY HERMANN,
Plaintiff, -
Case No. 14CY07 54
Case Code: 30303
Case Classification: Other Contracts
YS.
THE CITY OF SHEBOYGAN, JURY TRIAL REQUESTED
Defendant, %
mo2
=5
COMPLAINT o5 8 0o
QTN m
G —
NOW COMES Jeffery Hermann (“Plaintiff’””) by and through Th@l;gzw O@e of
SR
®

John B. Kiel, LLC. and his attorney, John B. Kiel, and alleges as follows: -<

1.

PARTIES
Plaintiff Jeffery Hermann is an adult resident of the City of Sheboygan,
Wisconsin whose address is 3442 South 17" Street, Sheboygan, Wisconsin
53081.
Defendant City of Sheboygan (“City”) is a governmental body within the
meaning of Wis. Stat. § 19.82(1) and is the governing body of the City of
Sheboygan, maintaining its place of business at the Sheboygan City Hall, 828
Center Avenue, Sheboygan, Wisconsin, 53081.
The Plaintiff is a retired employee of the City who was not in any bargaining unit
represented by a labor organization on the date of his retirement.
The Plaintiff worked for the City long enough to qualify for payout of vested sick

leave and vacation benefits upon retirement.

14003 LINJYIJ ¥Y313




PROCEDURAL PREREQUISTIES

. This is an action alleging that the City unlawfully engaged and continues to
engage in breach of contract by denying Plaintiff a payout of vested sick leave
and vacation benefits upon Plaintiff’s retirement.

. Within 120 days of the City’s denial of Plaintiff’s request for payout of his vested
sick leave and vacation benefits Plaintiff served a notice of claim in accordance
with Wis. Stat. § 893.80 on the City Clerk by a letter dated April 11, 2014.

. Plaintiff’s notice of claim itemized the relief sought.

. By copy of a letter dated August 7, 2014 the City denied Plaintiff’s claim.
JURISDICTION AND VENUE

. The Court has personal jurisdiction over the Plaintiff in that Plaintiff is a resident

of the City of Sheboygan, Wisconsin and said City is located within Sheboygan

County, Wisconsin.

10. The Court has personal jurisdiction over the City of Sheboygan, Wisconsin

pursuant to Wis. Stat. § 801.05; Wis. Stat. § 801.11(4); Watkins v. Milwaukee
County Civil Service Commission, 88 Wis. 2d 4111, 276 N.W.2d 775 (1979);
Qak Creek Citizen’s Action Committee v City of Oak Creek, et. al., 2007 WI
App. 196; 304 Wis. 2d 702; 738 N.W. 2d 168.

11. Venue is proper before this Court pursuant to Wis. Stat. § 801.50(2).

CIRCUMSTANCES OF CLAIM

12. Plaintiff was employed by the City of Sheboygan, Wisconsin as a member of its

fire department between April 21, 1981 to December 31, 2013. Plaintiff was

appointed as the City’s fire chief effective January 1, 2010.



13. Upon his appointment to fire chief the City informed Plaintiff that his retirement
benefits were to a sick leave pay out for retirement of one-half (1/2) of all
accumulated sick leave up to seventy-two (72) days. In that regard the City of
Sheboygan Non-Represented Employee Benefits schedule approved by the City’s

Salaries and Grievances Committee on June 20, 2002 provides:

Fire Command:
= Sick leave pay out for retirement, layoff without cause, or death.

* After five (5) years of service, pay out one-half (1/2) of all
accumulated sick leave up to seventy-two (72) days.

14. Upon his appointment to fire chief the City informed Plaintiff that his retirement
benefits were to include the following vacation pay out provision. In that regard
the City of Sheboygan Non-Represented Employee Benefits schedule approved
by the City’s Salaries and Grievances Committee on June 20, 2002 provides:
Other severance benefits:

o Accumulated overtime for non-exempt employees.
* Unused and prorated earned vacation pay.

15. The benefits described in paragraphs 13 and 14 above were approved as revised
by the City’s Salaries and Grievances Committee on June 20, 2002 and made part
of the City’s Non-Represented Employee Benefits Compensation Program for
such non-represented employees.

16. The City’s May 1, 2012 Employee Handbook identifies Paid Time Off (PTO)

Vacation as a vested benefit:

PTO Vacation Must be used in either 4 of 8 hour increments. This is a vested
benefit, prorated for new employees. Employees are eligible to use their vacation
beginning on the first calendar day of the year. Those with less than one year of
employment earn 80 hours of vacation effective their | year employment
anniversary. However, they are welcome to start using their yearly allotment
prior to their 1 year anniversary, however, that employee will be responsible to



return the non-vested (prorated) portion of the vacation if already exercised it (sic)
prior to their termination date. (emphasis added).

17. Plaintiff retired as the City’s fire chief on January 1, 2014,

18. Plaintiff met the requirements for sick leave payout under the terms and
conditions as described in paragraph 13, above.

19. Plaintiff met the requirements for payout of accrued, unused vacation under the
terms and conditions as described in paragraph 14, above.

20. The City has failed to calculate and pay out Plaintiff’s retirement and severance
benefits in the manner described in paragraphs 13 and 14 above.

21. As a consequence of the actions above, Plaintiff has been damaged in that
Plaintiff has been denied unused and prorated earned vacation pay in the amount
of $10,365.18.

22. As a consequence of the actions above, Plaintiff has been damaged in that
Plaintiff has been denied sick leave pay out for retirement in the amount of
$27,354.24.

23. As a consequence of the actions above, Plaintiff has been damaged in that
Plaintiff has incurred legal fees and expenses in asserting his rights.

FIRST CAUSE OF ACTION
(Breach of Contract)

24. Plaintiff realleges and incorporates by reference paragraphs 1 through 23 above.

25. At the time that the City appointed Plaintiff to the position of fire chief it entered
into a contract of employment with Plaintiff whereby the City agreed to calculate
Plaintiff’s retirement and severance benefits in accordance with paragraphs 13

and 14 above. By continuing his service to the City to retirement, Plaintiff



created a binding unilateral contract with the City for the promised retirement and
severance benefits calculated in accordance with paragraphs 13 and 14, above. In
refusing to calculate Plaintiff’s retirement benefits in accordance with paragraphs
13 and 14 above, the City breached its contract for employment with Plaintiff.

SECOND CAUSE OF ACTION
(Denial of Vested Benefit)

26. Plaintiff realleges and incorporates by reference paragraphs 1 through 23 above.

27. By continuing his service to the City to retirement Plaintiff acquired a vested right
to retirement and severance benefits calculated in accordance with paragraphs 13
and 14 above. In refusing to calculate Plaintiff’s retirement benefits in
accordance with paragraphs 13 and 14 above, the City denied a vested benefit to
Plaintiff.

THIRD CAUSE OF ACTION
(Estoppel)

28. Plaintiff realleges and incorporates by reference paragraphs 1 through 23 above.
29. The City promised Plaintiff retirement and severance benefits calculated in
accordance with paragraphs 13 and 14 above and thereby induced Plaintiff to
accept the non-represented position of fire chief. By operation of its promise to
Plaintiff the City is estopped from denying Plaintiff retirement and severance
benefits calculated in accordance with paragraphs 13 and 14 above.
PRAYER FOR RELIEF

WHEREFORE, the Plaintiff respectfully requests that this court:



A. Issue a judgment declaring that the City has breached its contract with Plaintiff by
refusing to calculate and pay Plaintiff’s retirement and severance benefits in
accordance with paragraphs 13 and 14 above.

B. Issue and order that finds that the Defendant breached and is estopped from
breaching a contract of employment with Plaintiff by denying Plaintiff a vested
vacation retirement and severance benefits calculated in accordance with
paragraph 13 above.

C. Issue an order that requires the City to calculate and pay Plaintiff’s vacation
retirement and severance benefit calculated in accordance with paragraph 13,
above which provides: |

Fire Command:

= Sick leave pay out for retirement, layoff without cause, or death,

* After five (5) years of service, pay out one-half (1/2) of all
accumulated sick leave up to seventy-two (72) days.

D. Issue and order that finds that the Defendant breached and is estopped from
breaching a contract of employment with Plaintiff by denying Plaintiff a vested
sick leave retirement and severance benefits calculated in accordance with
paragraph 14 above.

E. Issue an order that requires the City to calculate and pay Plaintiff’s sick leave
retirement and severance benefit calculated in accordance with paragraph 14,
above which provides:

Other severance benefits:

s Accumulated overtime for non-exempt employees.,
» Unused and prorated earned vacation pay.



F. Issue and order that directs Defendant to compensate Plaintiff for his unused and
prorated earned vacation in the amount of $10,365.18 plus interest.

G. Issue and order that directs Defendant to compensate Plaintiff for his accrued
unused sick leave in the amount of $27,354.24 plus interest.

H. As appropriate, award reasonable attorneys’ fees and reimbursement of any costs
incurred by Petitioners.

1. Award such other and further relief, as this Court deems just and proper.

PLAINTIFF REQUESTS TRAIL TO A JURY OF 12 OF HIS PEERS ON ALL
CLAIMS FOR LEGAL RELIEF.

Dated at Salem, Wisconsin on Novegber 26, 2014,

Johd B, Kiel
1s/Bar No. 1019485
mey for Plaintiff
Law Office of John B. Kiel, LLC
P. 0. Box 147
Salem, WI 53168
Telephone: (262) 914-5435
Fax: (262) 537-4855

E-mail: firelaw@tds.net
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R. 0. No. ,I = 15 = 1T, By CITY CLERK. May 2, 201le.

Submitting a Summons and Complaint (Small Claims) in the matter of
Andrew J. Angermeier v City of Sheboygan.

l/". r"i.J:L }J(‘/

Nod ¥ City Clerk




STATE OF WISCONSIN, CIRCUIT COURT, __ SHEBOYGAN COUNTY

‘z i
,-

ulJ N
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For Ofiicial Use

16

Plaintiff: (Name [first. midd'e, Iast} Address, City, State. Zip)

- - = - e

1Rl

(] see attached for additional plaintiffs

| Hon. Rebecca Persick_

-VS-

To: Defendant(s) : (Name [first, middle, last), Address, City, State, Zip)

[ Amended

Summons and Complaint

Small Claims

[J Sce attached for additional defendants L] Return of property (reptevia)

If you require reascnable accommodations due to a disability to participate in the cou
process, please call 220-159-3070 o
the scheduled count date. Please note that the court does nol provide transportation.

al least 10 working days prior to

O e e
Case No, O =Ll

Claim for meney (510.000 or less) 31001

31033

{1 Eeviction 31004

it 3 Bviction due to forecicsure 31002

{3 Arbitration award 31008

[ Return of carnest money 31008

] TorvPersonal injury ($5.000 of less) 3101C

SUMMONS

To the Defendant(s):

You are being sued as described below. If you wish to dispute this matter:
(x] You must appear at the time and place stated.

AN (Clerk will circle ane)
You must file a written answer and provide a copy lo the plaintiff or

plaintiff's attorney on or before the date and time stated.

If you do not appear or answer, the plaintiff may win this case and a
judgment entered for what the plaintiff is asking.

APPEAR: B- l()i.owu Level
ANSWER: Clerk of Circuit Couris Office

ADDRESS FOR BOTH:

N — 4

015 North Sixth Street
Shebovean W1 53081

Clati/Altamey Signatute Date Surﬂﬂﬁ lj,s.aﬂ! FAVIR) Date Sur mees Laled
/ hx‘q /ﬁg o PR 8 206
" COMPLAINT
Plaintiff's Demand:

Tha plaintiff states the following claim against the defendani(s):
1. Plaintiff demands judgment for. (Check as appropriate)

7] Ciaim for Money $
"[C] Return of Earnest Money

[ Return of property (replevin) (Descrbe property in 2 below.)
(Not to include Wis. Stats. 425.205 actions to recover collateral.)
Plus interest, costs, attorney fees,

2. Brief statement of dates and facts: (1 this is an eviction action and you ate secking money damages, you must also statg that clan

[ TortPersonal injury $__ =
(] Bviction due to foreclosure -
(3 Confirmation, vacation, modification or

correction of arbilration award.
5

[] Eviction

if any, and such other relief as the court deems proper.

on this form.)

[asy? .

- 3 3 —_— - . s

o L ¢

[:] Sce altached for addmonal mformatlon Provide copy of attachmenls for court and defendant(s)
- Verification: Under oath, | state that the above complaint is true, except as those matters staled upon information anc
belief, and as to those matters, | believe them to be true. ,

1am: [7] plaintifi. ] attorney for the plaintiff,

State of \WSCONSIN Signatute of Plaintff or Altomey Date . Aticrniey's State Bar Humtcfl
County of SHEBOYGAN - , | S T 4
i j SV Plaiallf siAticney's Telepharie Number Law Firm and Address
Subscribed and sworn to before me on .| 9 , fa c) ‘
a WIS ¢ J.
Notary Public’Courl Official e i et
e VR S
Name Panted crTyped . *‘l - / P, A ‘{U /., ) /// j_;( )
. . T L=/ s — - ;

My commissionflerm expires:: 1~ 120 MRy S R AR Ll s

' ]
s

§C-500, 08/11 Summons and Comp‘:anl = Small Claims

This form shall not bo modified. it may be supplemented with additional material.

Chapter 799, Wiscaonsin Statules
SCF-3521



To whom it concerns,

This is an explanation on what has happened and | am asking that you please consider the appeal not
only to do what is right, but to also help {ocal small businesses thrive in the Sheboygan county area as

we need this to keep our community alive. Over taxation pinches off our lifeline of the income we need
to thrive and grow.

Personal property tax for 2829 N. 15" St. Sheboygan, W 53083, K+A Enterprises, inc. DBA Hawaiian Tan;
we leased an automated and heated spray tan unit valued at $25,000-30,000 in December 2013 through
Direct Capital. Our accountant mistakenfy put it as owned instead of leased on our 2014 Prepared
Statement of Personal Property form due March 1* 2014. January of 2015 we paid our personal
property tax which would have included this spray tan unit. At the end of March 2015, March 25™ to be
exact, we were billed by the leasing company, Direct Capital, for the same thing. Being new bustness
owners, we didn’t really know what had taken place until a few months later. Our accountant’s office
calied the assessor’s office and we were told there was no recourse. However, the fact remains that we
paid personal property tax twice for the same unit. Fast forward to 2015 personal property tax due
January 31%, 2016 for the 2015 year, we are again looking at the possibility of paying this tax on this
spray tan unit twice, unless you can help us with this.

By the time we figured out what had happened, it was well past the March 1* due date for the 2015
Prepared Statement of Personal Property form to be altered. Things have crossed paths but at different
times not allowing us to correct the Prepared Statement of Personal Property form for 2015. We have it
changed for the 2016 of course but still need the situation remedied.

We are asking that you please grant our appeal and refund the overpayment, as no matter how you look
at it, the tax was pald twice and not refunding it Is morally and ethically wrong. Calf it undo enrichment
or even fraud if you will.

As a local business owner, the times are tough; the community is struggling a bit with keeping focal
businesses in the area. Please help do the right thing so that we can thrive and grow and help
Sheboygan be a great community that will thrive and grow as well.

Sincerely,

Kris & Andy Angermeier
K+A Enterprises, Inc.
DBA Hawaiian Tan

2829 N. 15", Sheboygan, W1 53083

\Z_ &\/"‘VV"’L’““ [-D076  f50-807-J807
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STATE OF WISCUNSIN WRECT CAPITAL CORP
PERSONAL PROPERTY TAX BILL FOR 2015 D5 COLPAERCE WAY
CITY OF SHEBOQYGAN
PAOPERTY :
_‘._.,:_,;‘;f%ﬁ'g/ R SHEBOYGAK COUNTY 1z
€3 VERTLENG — ALE'D VW0 EICTOwE 101 AISIioes Veas | Ave. Astmt, REUD | L. FE7 AL, L0 E2t. Fer mmmq——‘ A 510 I it bo mees
] unpd prics yesr taxes.
20,000 99,564 20,080
TAXING JIRISCICTION ssngguf' Aods s:xzs.?z}esam 2014 2013 & vpo | N5 PRRMY AR 518.36
Abooptod Tex Dt Atazsted Tex Dot 1&t Tex Hat Tsx Changy
COUNTY 1607875 1536231 136.22 112.94 -17.1
C-SHEBOYGAN 13295872 13211594 229.3%7 189.92 ~17.2
lm o i Smmmg iR an g
: s - - - ’ J Q - ?}'(Q(-{
701467478893 71052860 648.96 519.36 ~20.0| TOTAL DUE FOR FULL PAYMENT
Loty § Gimmro Crest PAY BY JANUARY 21, 2018
tert Frozeny e 648.86 518.36 -20.0 $519.36
S2ros taees sedalod by APORTANT nmc:omu.mx yeur tha? Asrasses Vekn fute Wesning: 1 adt pald by Cup dezas, kastsmant
3232l lzvy t3s crett 41.93 Mwu.mm‘.‘"w;;‘. IO ON BN | iDxes 00OT 12hza Letzory Crads) g"gg;\'l:;m u&:%‘muoaumm_
202811 1CTH ST 25.9678587 Fature 15 poy on tme. 8e3 Rovanse
asieiment 2 Ingtelmarg
DIRECT CARITAL CORP . by SRR a1, 2016 w.nm' CETRL
155 COMMERCE WAY 513.38
PONTSMOUTH 164 03501 3243 GEE REVERSE SIOE FOR IMPORTANT INFORMATION

RETAIN THIS PORTION AS YOUR COPY
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Remittance Section

Contract Number: 022-0033404-000

m invoice Number; 1526692

a company Invoice Date: 03/02/2015

155 Commorce Way Portamouth, Now Hampatira 03801 Dus Date: 03/25/2015
Addross Servica Requested Tatal Due: $i.456.18

4$2:004330 PRESORT 4310 1 MB0A2P1C17
spliniShgtPlaelhe bbb i i
K.+« A_ ENTERPRISES, INC.
E‘E 2829 N 1STH ST
SHEBOYGAN WI 53083-3944

The Total Amount Due will be withdrawn
from your bank account on the due date,

D E T(C' p“T L Contract Number: 022-0033404-000 Invoice Dale: 03/02/2015
“R ((::. A A Invoice Number: 1526692 Duse Date: . 0325/2015
G e Total Dua: $1,486.18
a company albue 1.430.18
Important Messages
Maed a cash infusion? Aslt aout Woriding Capital. Funus for Any Cpportunity. =
Access up 1o $150,000 for unexpected business opportunities that you just can't pass up! =
==
o Fast 24 hour approval and funds available within 3-5 days =
® Usa it for virtually anything =
® Low fixed payments ==
) =
Call vour finance manayer (oday st 800-253-0157 and ask about Working Capliai. =
. Shorevey
CONTRACT Eosscmmow DUE CONTRACT SALES / USE TOTAL
NUMBER DATE PAYMENT TAX
e e e = ————
022-0033404-000  [TanningBod-TanmingB eds
PJ\YMENT 03252015 731.73 36.59 768.32
MINFELERI 2014 02572015 79.00 0.060 B
OW252015 048.68 0.00

FLEASE PAY THIS AMOUHT:

cﬁ/"c: Py Do was Bruen B I 0F LorSCon §

M S Y 3 N . . ‘4 ) » - o AR .
77 P B 1 Y N W : Critdt e /\.)("/ weYred) :”’;}
Lo Tt N ; LT Wi G

]
SR I AV S

(D535/8G

O T O (L

intesim Renk: Pmmwwmmmmmmmaumlmbmmmomndlngmmu:aMIblmngcycio.

H s houm ruisetbene camacdlan sonsoe il micsas —hee ..o o
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PRINT in BLACK ink

l Enter ilte name of the
county in which you arc
filing this casc.

STATE OF WISCONSIN, CIRCUIT COURT,

SHEBOYGAN COUNTY

Enter the Plaimiff®s name.
The Plaintiff is the person
bringing the lawsuit.

Enter the Plaintiff"s
address.

If there is more than one
plaintiff, check the
“additional plaintiffs” box
and attach another sheet
with their names and
addresses.

Enter the case number
from the summons and
complaint,

Enter your name. You are
the Defendant.

Plaintiff(s):

First name Middle name Last name

Address

Address

For Official Use

~ Ciy Stale Zip
[ see attached for additional plaintiffs.
VS~

Defendani(s):

Enter your address.

If there is more than one
defendant, check the
“additional defendants™
box and attach another
sheet with their names and
addresses.

First name Middle name Last name

Address

Address

City State Zip
[ see attached for additional defendants.

Answer and
Counterclaim
Small Claims

Case No.

Check 1 or 2.

Check 1if you do not
dispute the plaintiff’s
claim.

Check 2 if you do dispute
the plaintiff°s claim. State
the reasons why you
disagree.

Check the box if you need
more room and attach any
additional pages.

ANSWER

| am the defendant (or an authorized representative of the defendant):

1.L] This matter IS NOT conlested. | agree with the plaintiffs claim. Judgment may be taken

as requested in the complaint, plus costs and interest as allowed by law.

OR-

2. O This matter IS contested. | do not agree with the plaintiff's claim. This matter should be
scheduled so that the parties may present their evidence. The reason(s) why the matter is

contested are as follows:

$C-5200V, 00/11 Answer and Counterclaim - Small Claims
This form shall not be modified. it may be supplemented with additional material.

Page 1 0f 2

] see attached for additional information.

§799.02, Wisconsin Slatules
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Answer and Counterclaim ~ Small Claims Page 20f2 Case No.

“Chicck the boxifthereis | Do not complete counterclaim section below unless you have a claim of your own against
no counterclaimand goto | the plaintiff(s).

the signature section.
[ 1”we do not have a claim against the plaintiff(s).

Complete this section Defendant's Demand:

only if you are making a I/We have a claim against the plaintiff(s) and demand judgment against the piaintiff(s) for
counterclaim against the $ plus interest, costs, attorney fees, if any, and such other relief as the
plaiotifi(s). court deems proper.

Briefly explain why the Brief statement of dates and facts:

court should award you

whalt you are asking for.

If your counterclaim is for
more than $10,000, or if
your tort or personal

injury claim is for more
than $5,000, the casc may
not continue in small
claims court. You must
pay a filing fce to the
Clerk of Court, and you
must send the Notice of
Counterclaim (SC-5250V)
to the plaintifi{s) on the
same day the counterclaim
is filed.

NOTE: Eviclion actions arc
heard in small claims court,
regardiess of the amount of
the counterclaim.

If you nced more room, ([0 See attached for additional information.

check the box and attach
any additional pages to Defendant(s) certify that a copy of this answer and counterclaim has been or will be

this Counterclaim. mailed to the plaintiff(s) or plaintiff's attorney, if any.

Follow local rules for
fling and serving