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L JURISDICTION

A. This Administrative Order on Consent ("Consent Order" or "Order") is issued

pursuant to the authority vested in the President of the United States by Section 122(g)(4) of the

Comprehensive Environmental Response, Compensation, and Liability Act, as amended by the

Superfund Amendments and Reauthorization Act of 1986 ("CERCLA"), 42 U.S.C.

§ 9622(g)(4), to reach Da Minimis settlements in actions under Section 107(a) of CERCLA,

42 U.S.C. § 9607(a)._The authority vested hi the President has been delegated to the

Administrator of the United States Environmental Protection Agency ("EPA") by Executive

Order 12580,52 fed. Rsg. 2933, January 29, 1987, and further delegated to the EPA Regional

Administrators by EPA delegation 14-14-E, September 13,1987.

B. This Consent Order concerns the reimbursement of response costs and, for some

De Minimis Respondents, liability for damages for the injury to, destruction of or loss of natural

resources, which have been or which may be incurred by the United States in responding to

releases or threatened releases of hazardous substances at the approximately eleven acre C & R

Battery Company, Inc. Superfund Site ("the Site") located in Chesterfield County, Virginia. The

Site is more particularly identified on the map attached as Appendix A.

C. This Consent Order is entered into voluntarily by and between the EPA and four

(4) D£ Minimis potentially responsible parties, who have executed the attached signature pages .

("Ds Minimis Respondents"). See_Appendix B. Each De Minimis Respondent agrees to

undertake all actions required by the terms and conditions of this Order. Each Dfi Minimis

Respondent consents to and will not contest EPA's jurisdiction to issue this Order or to
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implement or enforce its terms.
*

D. The D£ Minimis Respondents further agree and submit that the United States

District Court for the Eastern District of Virginia (Richmond Division) has jurisdiction over this

Consent Order for the purposes of any subsequent proceedings for implementation or

enforcement of this Order because a release or threatened release of hazardous substances

occurred at the C & R Battery Company, Inc. Site in Chesterfield County, Virginia.

E. This Consent Order was negotiated and executed by the EPA and the Dfi Minimis

Respondents in good faith to avoid the expense and delay of litigation over the matters addressed

by this Consent Order.

F. EPA and the De Minimis Respondents agree that this Consent Order is entered

into without any admission of liability for any purpose as to any matter arising out of the

transactions or occurrences alleged hi the Order. The participation of the De Minimis

Respondents in this Order shall not be considered an admission of liability and shall not be

admissible as evidence against the D£ Minimis Respondents in any judicial or administrative

proceeding other than proceedings to implement or enforce this Order or a judgment relating

thereto.

H. STATEMENT OF PURPOSE

A, By entering into this Consent Order, the mutual objectives of the EPA and Da

Minimis Respondents are:

1. to reach a final settlement between the EPA and the Dfi Minimia
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Respondents which allows, each Dfi Minimis Respondent to: (a) make a cash payment, including

a premium as specified herein, to settle, in accordance with the terms, conditions, and

reservations herein, their respective alleged liability for all Past and Future response costs that

EPA has incurred or may incur at or in connection with the Site; and (b) with respect to some D£

Minimis Respondents, for natural resource damages under the trusteeship of the Department of

Interior ("DOI") (as referenced .In Column E marked "Nat. Res. Share" of Appendix C), in

exchange for a covenant not to sue respecting further CERCLA civil liabilities as set forth in

Section XI, and contribution protection as set forth in Section XTV, thereby avoiding difficult,

prolonged and complicated litigation among EPA, the Dfi Minimis Respondents and other

potentially responsible parties;

2. to simplify the remaining enforcement activities concerning the Site by

eliminating a substantial number of parties from further involvement in connection with the Site;

3, ... -to reimburse the Hazardous Substances Superfund for a portion of the

response costs incurred or to be incurred, including but not limited to, direct and indirect costs,

that EPA has incurred and paid through March 12,1997, in connection with the Site without

waiving EPA's assertion of joint and several liability against parties other than the Dfi Minimis

Respondents.

HI. DEFINITIONS

Unless otherwise expressly provided herein, terms used in this Consent Order which are

defined in CERCLA or in regulations promulgated under CERCLA shall have the meaning

flROoooo
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assigned to them in the statute or regulations. Whenever the terms listed below are used in this»
Order, including the appendices attached hereto, the following definitions shall apply:

A. "Consent Order" or "Order" shall mean this "Administrative Order By Consent"

and ail appendices attached hereto. In the event of conflict between this Order and any appendix,

this Order shall control.

B. "CERCLA" shall mean the Comprehensive Environmental Response,

Compensation, and Liability Act of 1980, as amended, 42 U.S.C, §§ 9601 fit. ssa.

C. "Chesapeake & Potomac Telephone Company, Inc." or "C & P Telephone

Company" or "C & P" (now known as Bell Atlantic-Virginia, Inc.) shall refer to the potentially

responsible party who has completed the Remedial Action and is currently undertaking

Operation and Maintenance at the Site in accordance with the Unilateral Administrative Order

signed by the Regional Administrator of EPA Region III on March 27,1992, and all attachments

thereto.

D. "Commonwealth" shall mean the Commonwealth of Virginia,

E. "Day" shall mean a calendar day unless expressly stated to be a working day.

"Working day" shall mean a day other than a Saturday, Sunday, or federal holiday. In computing

any period of time under this Consent Order, where the last day would fall on a Saturday,

Sunday, or Federal holiday, the period shall run until the close of business of the next working

day.

F. "Dfi Minimis Respondents shall refer to C & C Gullet Supply Co., J. Solotken &

Company, Inc., Tidewater Metals Company, and Virginia Scrap Iron and Metal Company, Inc.
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A list of the De Minimis Respondents is attached, as Appendix B.

G. "DOI" shall mean the United States Department of Interior and any successor

departments or agencies of the United States.

H. "DOJ" shall refer to the United States Department of Justice and any successor

departments or agencies of the United States.

I. "DOJ Response Costs" shall mean any response costs incurred or to be incurred

by DOJ in connection with the Site.

J. "EPA" shall mean the United States Environmental Protection Agency and any

successor departments or agencies of the United States.

K. "Future Response Costs" shall mean any oversight costs and any further response

costs, including but not limited to direct and indirect costs, and excluding only Past Response

Costs, that may be incurred by EPA in connection with the Site and for which the De Minimis

Respondents are potentially liable.

L. "Hazardous Substances Superfund" shall mean the Hazardous Substance

Superfund established under Subchapter A of Chapter 98 of Title 26 of the United States Code.

M. "Interest" shall mean interest at the rate specified for interest on investments of

the Hazardous Substance Superfund established under Subchapter A of Chapter 98 of Title 26 of

the United States Code, compounded on October 1 of each year, in accordance with 42 U.S.C.

§9607(a). _ _::.___ : —— - —
N. '̂ National Contingency Plan" or "NCP" shall mean the National Oil and

Hazardous Substances Pollution Contingency Plan promulgated pursuant to Section 105 of
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CERCLA, 42 U.S.C. § 9605, as set forth at 55 Esd. Reg. 8,666 (March 8,1990), and
»

codified at 40 C.F.R. Part 300, including any amendments thereto.

O. "Natural Resources Damages" shall mean damages for injury to, destruction of, or

loss of natural resources, including the reasonable costs of assessing such injury, destruction, or

loss resulting from a release of hazardous substances.

P, IeNOAA" shall mean the United States National Oceanic and Atmospheric

Administration of the Department of Commerce and any successor departments or agencies of

the United States.

Q. "Operation and Maintenance" or "O & M" shall mean all activities required to

maintain the effectiveness of the Remedial Action (as defined below) as specified in EPA's

Unilateral Administrative Order issued on March 27,1992.

R- "Paragraph" shall mean a portion of this Consent Order identified by an Arabic

numeral or an upper case letter.

S. "Parties" shall refer to those non dfi minimis potentially responsible parties

identified by EPA in connection with the C&R Battery Company, Inc. Site.

T. "Past Response Costs" shall mean all response costs, including but not limited to,

direct and indirect costs, that EPA has incurred and paid through March 12,1997, in connection

with the Site, plus accrued Interest on all such costs through such date.

U, "Potentially Responsible Parties" shall mean those categories of persons set forth

in Section 107 of CERCLA, 42 U.S.C. § 9607. Potentially responsible parties under CERCLA

include current and former owners and operators of the Site as well as persons who arranged for
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disposal or treatment of hazardous substances sent tb̂  the Site, or persons who accepted

hazardous substances for transport to the Site.

V. "Record of Decision" or "ROD" shall mean the EPA Record of Decision relating

to the Site and signed on March 30,1990, by the Regional Administrator, EPA Region III, and

all attachments thereto. The ROD is attached as Appendix 0.

W. "Remedial Action" shall mean those activities, except for Operation and

Maintenance, specified in EPA's Unilateral Administrative Order issued on March 27,1992.

X. "Section" shall mean a portion of this Consent Order identified by a Roman-

numeral.

Y. "Site" shall mean the C & R Battery Company, Inc. Superfund Site, including

areas defined in 40 C.F.R. § 300.400(e) encompassing approximately eleven acres, located in an

industrial area six miles southeast of Richmond, Virginia in Chesterfield County, Virginia and

more particularly identified on the map attached as Appendix A.

Z. ... - ''Unilateral Administrative Order" or "UAO" shall refer to the EPA Unilateral

Administrative Order relating to the C & R Battery Company, Inc. Superfund Site, signed by the

Regional Administrator of EPA Region III on March 27,1992, and all attachments thereto. The

Unilateral Administrative Order is attached as Appendix E.

AA; "United States" shall mean the United States of America, its agencies,

departments and instrumentalities.

BB. "Volumetric Ranking Summary" or "VRS" shall mean the list of all parties

prepared by EPA in connection with the Site, which specifies the volumetric share, including

ARQ00023



C & R Battery Company, Inc. Superfund Site
EPA Docket Number nT-Qg-QQQ-DC ._ '

cost share and premium attributable to each party. The VRS is attached as Appendix C.

IV. STATEMENT OF FACTS

A. The C & R Battery Company, Inc. Site is located in an industrial area in

Chesterfield County, Virginia, approximately 6 miles southeast of Richmond, Virginia. The Site

is more particularly identified on the map attached as Appendix A.

B. The Site, which is approximately eleven acres, is rectangular in shape and is

bordered on the north, south and west by open fields and woods and on the east by a small fuel-

oil distributor. Water supplies, including drinking water, for business, industrial and residential

usage within one mile of the Site are provided by groundwater sources. The Site is situated in an

area which drains directly into the James River, located approximately 650 feet north of the Site.

C. The C & R Battery Company, Inc., ("C & R") operated a battery processing

shredder (breaker) facility within a 4.5 acre tract of land on the Site. The facility operation was

designed to separate and recover lead from discarded automobile, truck and other types of

batteries. Generally, operations involved receiving bulk shipments of discarded batteries, cutting

open the tops of the batteries and draining the battery acids into on-site acid storage-containment

ponds located within the central area of the Site, adjacent to the battery breaker. Waste generated

by the operation was located throughout the Site and included lead sulfide, lead, plastic battery

casing materials, and sulfuric acid.

D. The Virginia State Water Control Board ("VA SWCB" or "Board") began

monitoring the Site in the late 1970's. Throughout the years, the Board conducted several rounds
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of sampling for lead in soil, surface water, and groundwater. These samples revealed elevated
*

levels of lead in all media. In 1.979, the VA SWCB conducted a soil sampling program at the

Site. The. data indicated that lead was present at concentrations up to 16,000 milligrams per

kilogram (mg/kg). The pH of the soils ranged from 3.3 to 6.5. Additional contaminants such as

arsenic, chromium, copper, nickel, and mercury were reported. Each of these substances is a

hazardous substance as that term is defined in Section 101(14) of CERCLA, 42 U.S.C. §

9601(14). - - - - - - - - -

E. On February 24,1986, EPA's Field Investigation Team ("FIT") conducted a Site

Investigation of local groundwater, surface water and soil. On site soil samples revealed levels

of lead as high as 63,000 mg/kg. In the summer of 1986, EPA conducted a removal action at the

Site pursuant to Section 104 of CERCLA, 42 U.S.C. § 9604.

F. Pursuant to Section 105 of CERCLA, 42 U.S.C. § 9605, EPA placed the Site on

the CERCLA National Priorities List, set forth at 40 C.F.R̂ Part 300, Appendix B, by publication

in the Federal Register on July 22,1987, 52 fed. Rsg. 27620.

G. On August 29,1988, hi response to a release or a substantial threat of a release of

a hazardous substance(s) at or from the Site, EPA commenced a Remedial

Investigation/Feasibility Study ("RI/FS") for the Site pursuant to the National Contingency Plan.

H. EPA's RI/FS, completed in January 1990, identified the following major

contaminated areas: (1) a sulfuric acid pond, one quarter acre in size, with very high amounts of

lead contamination; (2) surface soils contaminated with lead and other heavy metals; (3) lead

contaminated subsurface soils; (4) debris piles which consist of nickel/cadmium batteries; and (5)
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lead contaminated drainage ditch sediments.

I. Pursuant to Section 117 of CERCLA, 42 U.S.C. § 9617, EPA published notice of

the completion of the Feasibility Study ("FS") and of the proposed plan for Remedial Action on

January 25,1990, in the Richmond Times Dispatch. EPA provided an opportunity for written

and oral comments from the public on the proposed Remedial Action. A copy of the transcript of

the public meeting is available to the public as part of the Administrative Record upon which the

Regional Administrator based the selection of the response action.

J. The decision by EPA on the remedial action to be implemented at the Site is

embodied in a Final Record of Decision ("ROD"), executed on March 30,1990, to which the

Commonwealth of Virginia had given its concurrence. The ROD includes a summary

of responses to the public comments. Notice of the final plan was published in the Federal

Register in accordance with Section 117(b) of CERCLA, 42 U.S.C. § 9617(b).

. K. The Remedial Action selected by EPA in the ROD includes, but is not limited to,

the excavation of surface and subsurface soils containing lead above the 1,000 mg/kg action

level, treatment of such soils with a cement/pozzolan-based or similar stabilization process, and

disposal of the excavated and treated soils in an offsite landfill.

L, Under the selected alternative, a hybrid closure (soil cover) was implemented by

C & P for the residual contamination (soil with lead concentrations between 120 mg/kg and 1000

mg/kg) outside of the acid pond area. Drainage ditch sediments with lead levels above 450

mg/kg were also excavated. The acid pond area underwent a clean closure in accordance with

the Virginia Hazardous Waste Management Regulations ("VHWMR").
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M. In February 1991, EPA commenced its work on the Remedial Design of the

remedy selected by EPA in the ROD dated March 30,1990. EPA completed the Remedial

Design in May 1992. . . . _ . . . . . .-... - - — -

N. ""On March 27,1992, pursuant to Section 106(a) of CERCLA, 42 U.S.C.

§ 9606(a), EPA issued a Unilateral Administrative Order ("UAO"), Docket No. III-92-17-DC, to

eighteen (18) PRPs who did not qualify under the criteria used for ds minimis eligibility under

this Consent Order, each of whose known waste contribution to the Site as of March 1992 was

above one percent of the total known amount of waste sent to the Site. The UAO directed the

PRPs to implement the remedy selected by EPA in its ROD dated March 30,1990, in accordance

with the final Remedial Design prepared by EPA. C & P was the only PRP who agreed to

comply with the UAO, ._

O. On July 8,1994, both DOI and NOAA assessed damages in the amount of

$746,400.00 for injury to, destruction of, or loss of natural resources including past damages

associated with habitat loss and habitat degradation; the costs of habitat restoration; habitat

values and natural resources, including, but not limited to, administrative costs and past and

anticipated assessment costs.

P. On September 24,1994 EPA and 66 De Minimis parties entered into an

Administrative Order by Consent under Section 122(g)(4) of CERCLA, 42 U.S.C. § 9622(g)(4),

in connection with the Site. Pursuant to the September 24,1994 Order, these 66 parties

collectively agreed to pay $684,947.58 to the Hazardous Substances Superfund. Out of such

amount, 63 of the 66 signatories collectively agreed to pay $89,149.94 to DOI and NOAA in
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exchange for a covenant not to sue for natural resources damages1. The Order became effectivei
on January 3,1995.

Q. EPA and 3 Us. Minimis parties entered into an Administrative Order by Consent

under Section 122(g)(4) of CERCLA, 42 U.S.C. § 9622(g)(4), in connection with the Site which

became effective on December 21, 1995.

R. In performing the required response actions at the Site, EPA has incurred and will

continue to incur response costs. As of March 12,1997, EPA had incurred $3,262,218.78 in Past

Response Costs, including prejudgment Interest, which still remain unreimbursed. DOI has

incurred unreimbursed natural resources damages in the amount of $657,250.06. EPA will incur

future response costs at the Site. EPA estimates that future response costs will be approximately

53,000.00 for EPA's oversight of performance of the remedy and for operation and maintenance

of the remedy.

S. EPA has reviewed records describing the transactions of the PRPs, including the

De Mmimis Respondents, in relation to activities conducted at the Site. These records include

information describing the amount and nature of waste contributed to the Site. Based upon that

review, EPA has determined that each De Minimis Respondent arranged for disposal or

treatment, or arranged with a transporter for disposal or treatment, of a hazardous substance

owned or possessed by such De Minimis Respondent, at the Site, or accepted a hazardous

substance for transport to the Site.

1 NOAA's natural resources damages claims were fully satisfied against all
potentially responsible parties upon receipt of this payment. See letter to EPA Region III from
NOAA, dated May 11,1998 attached as Appendix F.
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T. " Information currently known to EPA indicates that each D£ Minimis Respondent

contributed less than 0.5% percent of the hazardous substances to the Site, and that the toxic or

other hazardous effects of the hazardous substances contributed by each De Minimis Respondent

to the Site are minimal compared to the other hazardous substances at the Site. Attached hereto

and incorporated by reference is the Volumetric Ranking Summary which is listed as Appendix

C and lists the estimated volume of the hazardous substances contributed to the Site by each De

Minimis Respondent, as well as the total estimated volume of hazardous substances received and

processed at the Site. . . ' _ . . _ . .

U. EPA may incur future response costs if the Remedial Action is not protective of

public health, welfare or the environment. j

V. EPA has identified persons other than the Ds Minimis Respondents who owned or

operated the Site, or who arranged for disposal or treatment of a hazardous substance owned or

possessed by such person, or who accepted a hazardous substance for transport to the Site.

V. DETERMINATIONS BY EPA

A. Based on the Statement of Facts set forth above, and on the Administrative

Record for this Site, the EPA has determined that:

' (1) The C & R Battery Company, Inc. Superfund Site is a "facility" as that

term is defined in Section 101(9) of CERCLA, 42 U.S.C.§ 9601(9).

(2) Each De Minimis Respondent is a "person" as that term is defined in

Section 101(21)Tqf CERCLA, 42 U.S.C. § 9601(21).
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(3) Each De. Minimis Respondent is liable within the meaning of Sections

107(a) and i22(g)(l) of CERCLA, 42 U.S.C. §§ 9607(a) and 9622(g)(l).

(4) The materials shipped to the Site by the D£ Minimis Respondents include

"hazardous substances" within the meaning of Section 101(14) of CERCLA, 42 U.S.C.

§9601(14).

(5) The past, present or future migration of hazardous substances from the Site

constitutes an actual or threatened "release" as that term is defined in Section 101(22) of

CERCLA, 42 U.S.C. § 9601(22).

(6) The release of hazardous substances from the Site has resulted in injury to,

destruction of, and the loss of certain natural resources under Federal trusteeship of the United

States Department of the Interior as defined in Section 107(a) and (f) of CERCLA, 42 U.S.C.

§ 9607(a) and (f).

(7) The Past and Future Response Costs incurred or to be incurred in

connection with the Site are removal and remedial response costs within the meaning of Section

I07(a) of CERCLA, 42 U.S.C. § 9607(a).

(8) Prompt settlement with the De Minimis Respondents is practicable and in

the public interest, within the meaning of Section 122(g)(l) of CERCLA, 42 U.S.C.

§ 9622(g)(l).

(9) As to each Dfi Minimis Respondent, this Consent Order involves only a

minor portion of the response costs at the Site pursuant to Section 122(g)(l) of CERCLA, 42

U.S.C.§9622(g)(l).
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(10) Each Dfi Minimis Respondent is eligible for a D£ Minimis settlement

pursuant to Section 122(g)(l)(A) of CERCLA, 42 U.S.C. §9622(g)(l)(A), since both the amount

of hazardous substances contributed to the Site by each Ds Minimis Respondent and the toxic or

other hazardous effects of the hazardous substances contributed to the Site by each Dfi Minimis

Respondent are rninimal in comparison to other hazardous substances at the Site pursuant to

Section 122(g)(l)(A) of CERCLA, 42 U.S.C.§ 9622(g)(l)(A).

VI.

Based on the foregoing Statement of Facts and Determinations by EPA, in order to reach

an expedited De Minimis settlement hi connection with the C & R Battery Company, Inc.

Superfund Site, in consideration of, and in exchange for, the promises and mutual undertakings

and covenants set forth herein, and intending to be legally bound hereby, EPA and the Dfi

Minimis Respondents agree, and EPA hereby Orders, as follows:

A. Within sixty (60) calendar days of the effective date of this Order, each Dfi

Minimis Respondent shall pay its cost share as set forth below:

1 . Such Dfi Minimis Respondent's volumetric share of the cost basis (see

Column C marked "Cost Share" in Appendix C) of $3,265,218.78 (EPA's past costs and total

estimated future costs); and

2.- — A settlement premium equal to 102% of such De Minimis Respondent's

volumetric share of $3,265,218.78 (see Column D marked "102% Premium" hi Appendix C).

B. In addition, each Dfi Minimis Respondent wishing to resolve its potential liability
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for injury to, destruction of, or loss of natural resources under the trusteeship of DOI and the cost
t

of assessing such injury, destruction or loss, shall, within sixty (60) calendar days of the effective

date of this Consent Order, pay its volumetric share of the Federal Natural Resources Damages

cost share as set forth in Column E marked "Nat. Res. Share" of Appendix C.

. PARTIES BOUND

This Consent Order shall apply to and be binding upon EPA and the De Minimi^

Respondents and their successors and assigns. Each signatory to this Consent Order represents

that he or she is fully authorized to enter into the terms and conditions of this Consent Order and

to bind legally the party represented by him or her.

VHt. PAYMENT BY DE MINIMTS RESPONDENTS

A. Within sixty (60) calendar days of the effective date of this Consent Order, each

De Minimis Respondent shall pay the amount (add columns C and D for the EPA payment

amount only or add columns C, D and E for the EPA and DOI payment amount) specified for

that party as set forth in Appendix C to this Consent Order and as specified hi Section VI, above.

De Mim'mts Respondents who pay the EPA payment amount shall make such payment in

accordance' with instructions specified below. Interest shall begin to accrue on the unpaid

balance from the date specified above. Each payment shall be made by Electronic Funds

Transfer ("EFT" or "wire transfer") to the U.S. EPA Region III lockbox bank at the following

address:
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Mellon Bank
Pittsburgh, PA '
ABA No. 043000261
credit EPA account number 9108552, lockbox number 360515

Such wire transfers shall reference the Site name, EPA Region and Site/Spill # 03P4, and the

Docket Number of this Consent Order. Each De Minimis Respondent shall send copies of its

EFT notice to the United States to the following:

Docket Clerk (3RCOO)
United States Environmental Protection Agency
Region III
1650 Arch Street
Philadelphia, PA 19103

KyIeJ.Cheiius(3HS12)
U.S. Environmental Protection Agency"
Region III
1650 Arch Street
Philadelphia, PA 19103, . . _ . . . .

and

Yvette Hamilton-Taylor, Esquire (3RC32)
Senior Assistant Regional Counsel
U.S. Environmental Protection Agency
Region III 1". ",.
841 Chestnut Building
Philadelphia, PA 19107

Each De Minimia Respondent who elects to pay its volumetric share of the Natural Resources

Damages shall make payment in accordance with the instructions below.

B. All payments to the United States for Natural Resources Damages shall be in the

form of a certified check made payable to "U.S. Department of the Interior" and referencing

Account Number 14X5198, DOJ case number 90-11-2-692A, the name and location of the Site

AR000033
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and the name of the Qfi Minimis Respondent. Dfi Minimfe Respondents shall forward the*
certified check by certified mail, return receipt requested, to:

Chief, Division of Finance
U.S. Fish and Wildlife Service
4401 North Fairfax Drive, Room 380
Arlington, Virginia 22203

with a copy to:

Mark Barash, Esq.
Office of the Regional Solicitor
U.S. Department of the Interior
One Gateway Center, Suite 612
Newton Comer, MA 02158-2868

C. Amounts due and owing pursuant to the terms of this Consent Order but not paid

in accordance with the terms of this Consent Order shall accrue Interest at the rate established

pursuant to Section I07(a) of CERCLA, 42 U.S.C. § 9607(a).

IX STIPULATED PENALTIES

A. In addition to any other remedies or sanctions available to the United States, any Da

Minimis Respondent to this Consent Order who fails or refuses to comply with any term or

condition of this Order, shall be liable to EPA upon demand for stipulated penalties for each day,

or portion thereof, for each violation in the following amounts:

Period of Violation Penalty Per Violation Per Dav

1st through 7th day S 500

8th through 15th day $ 1,000

16th day and beyond $ 1,500. .. .. _ _ .. . _._._.

rtROQOOSi*
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3. All stipulated penalties owed to EPA under this Section IX shall be due and

payable within thirty (30) days of such De Minimis Respondent's receipt from EPA of a demand

for payment of stipulated penalties. All payments of stipulated penalties shall be by certified

check, cashier's check or money order, made payable to "EPA Hazardous Substances

Superfund," and shall be mailed to the following address:

U.S. Environmental Protection Agency
Region III
Attention: Superfund Accounting
P.O. Box 360515
Pittsburgh, PA 15251-6515

All such checks or money orders shall reference the Site name, EPA Region III and CERCLA

Site/Spill ID Number #03P4 and the docket number of this Consent Order.

C. When sending the certified check, cashier's check or money order referred to in

paragraph B, immediately above, such De Minimis Respondent shall also send a copy of its

check or money order to:

EPA Regional Docket Clerk (3RCOO)
U.S. Environmental Protection Agency
Region III
1650 Arch Street

. Philadelphia, PA 19103 ,

and

Yvette Hamilton-Taylor (3RC32)
Senior Assistant Regional Counsel
U.S. Environmental Protection Agency
Region m
1650 Arch Street
Philadelphia, PA 19103

D. Stipulated penally amounts due and owing pursuant to the terms of this Consent
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Order but not paid in accordance with the terms of this Consent Order shall accrue Interest at the

rate established pursuant to Section 107(a) of CERCLA, 42 U.S.C. § 9607(a).

E. Nothing in this Consent Order shall be construed as prohibiting, altering, or in any

way limiting the ability of the United States to seek any other remedies or sanctions available by

virtue of any De Minimis Respondent's violation of this Order or of the statutes and regulations

upon which it is based, including, but not limited to, penalties pursuant to Section 122(1) of

CERCLA, 42 U.S.C. § 9622(1).

X. CERTIFICATION OF DE MINIMIS RESPONDENTS

Each De Minimis Respondent certifies individually that, to the best of its knowledge and

belief, it has conducted a thorough, comprehensive, and good faith search for documents

concerning the Site and has fully and accurately disclosed to EPA all information currently in its

possession, or in the possession of its officers, directors or employees, which relates in any way

to the generation, treatment, transportation, storage or disposal of hazardous substances at, or in

connection with the Site. Each Q& Minimis Respondent also certifies that it has not altered,

mutilated, discarded, destroyed or otherwise disposed of any records, documents, or other

information relating to its potential liability regarding the Site after notification of potential

liability or the filing of a suit against it regarding the Site. Each Da Minimis Respondent to

whom EPA has sent an information request under Section 104(e) of CERCLA, 42 U.S.C.

§ 9604(e), further certifies, that to the best of its knowledge and belief it has complied with any

and all EPA requests for information relating to such Dfi Minimis Respondent's potential liability
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regarding the Site since notification of potential liability regarding the Site pursuant to Sections

104(e) and 122(e) of CERCLA, 42 U.S.C. §§9604(e) and 9622(e). If this certification is

subsequently determined to be false as to any De Minimis Respondent, then this Consent Order

shall be null and void and such Dfi Minimis Respondent shall forfeit all payments made pursuant

to Section VIII of this Consent Order. Such forfeiture shall not constitute liquidated damages

and shall not in any way foreclose the United States' right to pursue any other causes of action

arising from such Us. Minimis Respondent's false certification. Providing false, fictitious, or

fraudulent statements or representations to the United States is punishable as a crime under 18

U.S.C.§1001.

XI. COVENANTS NOT TO SUE BY UNITED STATES

A. Subject to the reservation of rights in Section XII of this Consent Order and upon

receipt of payment, pursuant to Section VIII (Payment by De Minimis Respondents), from a Dfi

Minimis Respondent of the amount specified in Section VIII (A) and (B) of this Consent Order,

for payment of EPA's Past and Future costs and DOI's costs, the United States covenants not to

sue or to take any other civil or administrative action against such Dfi Minimis Respondent for

civil liability for reimbursement of Past or Future Response Costs, including DOJ response costs

and, for damages for injury to, destruction of or loss of natural resources or for injunctive relief

pursuant to Sections 106(a), 107(a)(4)(C) and 107(f) of CERCLA, 42 U.S.C. §§ 9606(a), _

9607(a)(4)(C) and 9607(f), with regard to the Site.

B. Subject to the reservation of rights in Section XH of this Consent Order and upon

SRQQQQ37
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receipt of payment, pursuant to Section VIII, from such De Minimis Respondent of the amount
*

specified in Section VUI (A) of this Consent Order, for payment of EPA's Past and Future

response costs and DOJ's response costs only, the United States covenants not to sue or to take

any other civil or administrative action against such Ds Minimis Respondent for civil liability for

reimbursement of EPA's Past or Future Response Costs, including DOJ response costs, or for

injunctive relief pursuant to Sections 106(a) and 107(a) of CERCLA, 42 U.S.C. §§ 9606(a) and

9607(a), with regard to the Site.

C. With respect to each Dfi Minimis Respondent, individually, these covenants are

conditioned upon the complete and satisfactory performance by such De Minimis Respondent of

all obligations under this Consent Order, and the veracity and completeness of the information

provided to EPA by such D£ Minimis Respondent relating to such De Minimis Respondent's

involvement with the Site. These covenants shall be null and void with respect to any De

Minimis Respondent that fails to perform all its obligations under this Consent Order in a timely

and complete manner, or has provided materially false, incomplete, or incorrect information in

such De Minimis Respondent's Certification under Section X of this Consent Order. These

covenants extend only to Dfi Minimis Respondents and do not extend to any other person.

XII. RESERVATION OF RIGHTS

A. The United States expressly reserves, and nothing in this Consent Order is

intended to be nor shall it be construed as a release or covenant not to sue for, any claim or cause

of action, administrative or judicial, civil or criminal, past or future, at law or in equity, which
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the United States, including EPA, may have against any of the Dfi Minimis Respondents for:

(1) Any liability as a result of failure to make the payments required by Section

VIII, or otherwise comply with the terms of this Consent Order;

(2) liability arising from the past, present, or future disposal, release or threat of

release of hazardous substances outside of the Site;

(3) Any matters not expressly included in XI.A above, including, without

limitation, liability for damages for injury to, destruction of or loss of natural resources (unless

such Dfi Minimis Respondent pays the amount set forth in Column E of Appendix C as allowed

under Section VIII);

(4) liability for costs recoverable pursuant to CERCLA Section 107(a), 42 U.S.C.

§ 9607(a), that have been or may be incurred by DOI or any other trustees for natural resources

which have spent, or may in the future spend, funds relating to the Site (unless such De Minimis

Respondent pays the amount set forth in Column E of Appendix C as allowed under Section

VIII); ------

(5) criminal liability; or

(6) liability for violations of federal or state law other than those which are

addressed under this Consent Order.

B. * Nothing hi this Consent Order constitutes a covenant not to sue or to take action

or otherwise limits the ability of the United States, including EPA, DOI and NOAA, to seek or

obtain further relief from any Dfi Minimis Respondent, and the covenant not to sue set forth

above and the contribution protection provided below will become null and void as to any

3ROQ0039
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individual Dfi Minimis Respondent, if:
4

(1) Such De Minimis Respondent contributed greater than 0.5% of the

hazardous substances at the Site or contributed hazardous substances which contributed

disproportionately to the cumulative toxic or other hazardous effects of the hazardous substances

at the Site, and/or

(2) Such Dfi Minimis Respondents)' certification in Section X (Certification

of Dfi Minimia Respondents) of this Order is false or materially inaccurate.

C. Nothing in this Consent Order is intended as a release or covenant not to sue for

any claim or cause of action, administrative or judicial, civil or criminal, past or future, in law or

in equity, which the United States may have against any person, firm, corporation or other entity

not a signatory to this Order.

XIII. COVENANTS BY DE MINIMIS RESPONDENTS

The Dfi Minimis Respondents hereby covenant not to sue and agree not to assert any

claims or causes of action against the United States, its contractors, employees, and authorized

representatives, with respect to the Site or this Consent Order, including, but not limited to, any

direct or indirect claim for reimbursement from the Hazardous Substance Superfund (established

pursuant to 'the Internal Revenue Code, 26 U.S.Q. § 9507) through CERCLA Sections 106(b)(2),

111,112. or 113,42 U.S.C, §§ 9606(b)(2). 9611,9612, or 9613, or any other provision of law,

any claim against the United States, including any department, agency, or instrumentality of the

United States pursuant to CERCLA Sections 107 and 113,42 U.S.C. §§ 9607 and 9613, related

A R O Q O O U O



C & R Battery Company, Inc. Superfund Site ' tf "^ . .." 25
E P A Docket Number III-98-Q90-DC . . . . ' . . ' .

to the Past and Future Response Costs, or any claims arising out of response activities at the Site.
*

Nothing in this Consent Order shall be deemed to constitute preauthorization of a claim within

the meaning of Section 111 of CERCLA, 42 U.S.C. § 9611, or 40 C.F.R. § 300.700(d).

XIV. CONTRIBUTION PROTECTION

A. Nothing in this Consent Order shall be construed to create any rights in, or grant

any cause of action to, any person not a party to this Consent Order. Nothing in this Consent

Order affects or limits any and all rights (including, but not limited to, any right to contribution),

defenses, claims, demands, and causes of action which the United States and the Dfi Minimis

Respondents may have with respect to any matter, transaction, or occurrence relating in any way

to the Site against any person not a party hereto.

B. Subject to the Reservation of Rights in Section XII of this Order, the United

States agrees that each Dfi Minimis Respondent by entering into and complying with the terms of

this Consent Order, will have resolved its liability to the United States for matters addressed in

this Consent Order pursuant to Section 122(g)(5) of CERCLA, 42 U.S.C. § 9622(g)(5), and is

entitled to such protection from contribution actions or claims as is provided by Section

122(g)(5) of CERCLA, 42 U.S.C. § 9622(g)(5), For the purposes of this paragraph, the matters

addressed in this Consent Order are EPA's Past and Future Response Costs and DOJ response

costs incurred and to be incurred as defined in Section III of this Order and, for those Dfi

Minimis Respondents who make the payment of natural resources damages as described in

Section VUI.A in connection with the Site, such natural resources damages. This contribution
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protection does not extend to any other person other than the Dfi Minimis Respondents.*
C. In any subsequent administrative or judicial proceeding initiated by the United

States for injunctive relief, recovery of response costs, or other appropriate relief relating to the

Site, Dfi Minimis Respondents shall not assert, and may not maintain, any defense or claim based

upon the principles of waiver, res iudicata. collateral estoppel, issue preclusion, claim-splitting,

or other defenses based upon any contention that the claims raised by the United States in the

subsequent proceeding were or should have been brought in the instant case; provided, however,

that nothing in this Paragraph affects the enforceability of the covenants not to sue set forth in

Section XI (Covenants Not to Sue by the United States). Each Dfi Minimis Respondent also

agrees that, with respect to any suit or claim for contribution brought against such Dfi Minimis

Respondent for matters related to this Consent Order, such Dfi Minimis Respondent will provide

notification to EPA in writing within 10 days of service of the complaint on such Ds Minimis

Respondent Each Dfi Minimis Respondent also agrees that, with respect to any suit or claim for

contribution initiated by such De Minimis Respondent for matters related to this Consent Order,

such Ds Minimis Respondent will provide notification to EPA in writing at least 10 days prior to

service of the complaint. In addition, such Dfi Minimis Respondent shall notify EPA within 10

days of receipt of any order from a court setting any such case for trial.

XV. APPENDICES

The following appendices are attached to and incorporated into this Consent Order:

"Appendix A" is the map of the Site.
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"Appendix B" is the list of Dfi Miflimis Respondents.

"Appendix C" is the Volumetric Ranking Summary.

"Appendix D" is the Volumetric Ranking for the Dfi Minimis Parties.

"Appendix E" is EPA's Record of Decision.

"Appendix F" is EPA's Unilateral Administrative Order.

"Appendix G" is NOAA's Letter to EPA, dated May 11,1998.

XVI. OPPORTUNITY FOR PUBLIC COMMENT

This Consent Order shall be subject to a 30-day public comment period pursuant to

Section 122(1) of CERCLA, 42 U.S.C. § 9622(1). In accordance with Section 122(0(3) of

CERCLA, 42 U.S.C. § 9622(0(3), EPA may withdraw its consent to this Consent Order if

comments received disclose facts or considerations which indicate that this Consent Order is

inappropriate, improper or inadequate.

XVII. ATTORNEY GENERAL APPROVAL

In accordance with CERCLA Section 122(g)(4), 42 U.S.C. § 9622(gX4), this Consent

Order shall not become effective until it is approved by the Attorney General or her designee.

XVUL COSTS ANP FEES

Each Dfi Minimis Respondent shall bear its own costs and attorney's fees regarding this

action.
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XDC EFFECTIVE DATE

The effective date of this Consent Order shall be the date upon which EPA issues written

notice to the Dfi Minimis Respondents that the Attorney General or her designee has approved

the Consent Order in accordance with Section XVII, above, and that the public comment period

pursuant to Section XVI of this Consent Order has closed and that comments received, if any, do

not require modification of or EPA withdrawal from this Consent Order.

FT IS SO AGREED AND ORDERED:

FOR THE UNITED STATES ENVIRONMENTAL PROTECTION AGENCY:

2 1993
Date:

W.
Regional Administrator
Region III
U.S. Environmental Protection Agency
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U.S. Department of Justice

-...-....-: _ - ^ Environment and Natural Resources Division

JMG:mbc --..:—." -,.:-.... .--."..:• -;;-:"-:—-".:-.-:::. -_ "..-~ ;"_,-—~ ;-•;.".- •._-.:.-.•.."..•. :.. .

Environmental Enforcement Section " . . Telephone (202) 514-5271
P.O.Sox76ll Facsimile (202) 353-0297
Washington, DC 20044-7611

March 19, 1999

W. Michael McCabe
Regional Administrator .. .. -.....'.. _"_ ----- -
United States Envirohmental Protection Agency
1650 Arch Street
Philadelphia, Pennsylvania 19103-2029 -.- - ------ - . . . . . . . .

Re: De Minimis Settlement - C&R Battery, Inc. Superfund Site

Dear Mr. McCabe:

Please be advised that the Department of Justice has reviewed the proposed
Administrative Order on Consent, Docket No. III-98-090-pp__("order"), which provides for the
resolution of liability for four de minimis potentially responsible parties ("PRPs") at the C&R
Battery Superfund Site in Chesterfield County, Virginia. The Department finds that the order
appropriately contains a detailed description of liability of the settling PRPs, a sufficient total
payment of $10,341.37 for the settling parties* shares of past and estimated future costs at the
Site, a sufficient premium of 102% of rneir share of past costs as well as appropriate covenants
not to sue and a reservation of rights to protect the interests of the United States. Accordingly,
the Department of Justice hereby approves the proposed order pursuant to CERCLA Section
122(g)(4), 42 U.S.C. § 9622(g)(4). ^ . . ; „ . .

Very truly yours,

Walker B. Smith
Deputy Chief

cc: Yvette Hamilton-Taylor, Esq.
Senior Assistant Regional Counsel
Region IH, EPA

Matthew'B. Crum, Esq.
Trial Attorney
Department of Justice

AROQOOU5



C&R Battery Company, Inc. Superfund Site ,34
HP A Docket Number in-98~Q9Q-DC: ___ _. . ._ .... _

C&C Gullet Supply Co.

B Y : . ^ D a t e :
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J. Solotken & Company, Inc.

,/
ill s Date: September 23, 1998. -

By: Joseph M. Alpei
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Tidewater Metal,

TOTAL P.CG
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Virginia Scrap Iron & Metal ̂Incorporated

^ Sam Golden____ Date: __g/16/98
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* .* APPENDIXB
LIST OF DE MINIMIS RESPONDENTS

C & C Cullet Supply Co. "."" " . . * ' . .'.'
J. Solotken & Company, Inc.
Tidewater Metals
Virginia Scrap Iron and Metal Company, Incorporated
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Ĵ
cn
ô
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î
Ui
ys
cn
CO

Ul
EO
CO

01

H
Ul

U)to
^
o

fm
3
73

1%,
*

ra
Lj CO
z *"*i

r-
l~3 *̂

-cv"*"

is
M tO --.
£3 * a
-,+• ""
•M- 4-

~

is
E? H*

SO—*— ~S

*

$3
S Kj

SP?

-̂ 4-
-tft +•
—— •*•

AR000058



Norfolk

^

3
no
3•aD3̂

it*it*
o
-4
CO

o
a>f*i-1us

Ul
01cn
CO

^

w
us>t*
CO
H*

CO
-4
Ul

UJ
us

w
o
cn
>f*

ro
OJrr
rrtoHI

0Mrt
-̂̂
33
W
CO
CT]
70<;m
Hj
53So
M
3
Q

H
3n

.ct
if*
COo

o
oit*
to
UJ

Ul

ys
yseo

M

rf*
O

Ul
h*

to
-4
CO

O
CO

UI

ocn
Ul

it*
Ul

Commerc
Recycli:

P H.ia at
73
H CO
CO 01n !--
2 <n *J3

CD
H
i? "*
O '
M
3d*.
Hzo

it*
Ul

CO•fk
o

o
oif*
Ulo

H

rf*
O
CO
Ĵ
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Ĵ
CD
H*

I-1

O
Ul
CO

>-*
-J

COo
Ul

ocn

to
to
01t-l
o
iffc

Bebco Battery

Ul.**
tooo

cs
o
Uito
Ul

ocn
o
eo
CO

M

O
OS
>-*
>**
to

eo
t~*
Ul

01
h*

to
Ul
Ul
Ul

EO
Ul

Culpeper Salvage

Ul
Ul

eoi-1cs

o
o
Ul
Ul
Ul

o
UJto
COit*

J-1
h*
I-1
if*

ĵ
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RECORD OF DECISION,
c&it'BATTERY COMPANY, INC. SITE

DECISION SUMMARY

I. SITE NAME, LOCATION AND DESCRIPTION

The C&R Battery Company, Inc., Site (C&R Battery Site or Site) is
located in an industrial area in Chesterfield County, Virginia
approximately 6 miles southeast of Richmond, Virginia(see Figure
1). . The Site (approximately 11 acres) is rectangular in shape
and is bordered on the north, south, and west by open fields and
woods. A small fuel-oil distributor, Capitol Oil Company,
borders the Site on the east. The James River is located
approximately 650 feet north of the site.

Groundwater beneath the Site is classified as a class 2A aquifer,
a current and potential source of drinking water, and flows in a
northwesterly direction towards the James River.

II. SITE HISTORY AND ENFORCEMENT ACTIVITIES

The C&R Battery Site was a battery-sawing and shredding facility
designed to recover lead from discarded auto and truck batteries.
It operated from the early 1970s until 1985. The battery breaker
was a mobile unit, and operations were moved throughout the Site.

The Site received bulk shipments of discarded batteries. The
first step in recycling was to cut the batteries open and drain
the battery acids into pnsite ponds. The batteries were then
broken open and the lead and lead compounds were recovered and
stockpiled for later shipment. The battery casings were
subsequently shredded and stockpiled on the Site. Crushed
battery casings have been observed on the Site surface and buried
throughout the Site. No other activities that may have produced

a R 000071 C'E(5>-13"4



CSR BATTERY
SITE

3A3E MAP 13 A PORTION OF THE USQS 7.3 MINUTE ORE WHY'S 9LUFF,VIRG1NIA QUADRANGLE, 1969 PHOTO-
REVISED 1980. CONTOUR INTERVAL 10 FEET.

FIGURE, 1 C&R(5) -13175

SITE LOCATION MAP
R BATTERY SITE. CHESTERFIELD CO.. VA
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additional contaminants are known to have occurred on the site.

The Virginia State Water Control Board began monitoring the site
in the late 1970s. The Board conducted several rounds of sampling
for lead in soil, surface-water; and" groundwater. These samplings
revealed elevated levels of lead in all media. Several
reclamation plans were proposed and permit applications were made
by the operator, but state approval was never authorized for such
plans or permits.

Virginia Occupational Safety and Health Administration (OSHA)
first inspected the Site in 1983 while the battery processing
facility was still in operation. Air monitoring of the breathing
zone at several work stations measured lead at concentrations up
to 112 jig/m3, well above the existing OSHA standard of 50 jig/m3.
Employees were found to have elevated levels of lead in their
blood.

In response to potential public health concerns, EPA conducted a
removal action at the Site under Section 104 of CERCIA,
42 U.S.C. Section 9604, in the summer of 1986. After verifying
the presence of elevated metals in the soils and sediments at the
Site/ EPA removed the acidic liquid from onsite lagoons, raised
its. pH, and discharged the neutralized liquid into ditches on
Site. The lagoon sludge was blended with hydrated lime and
returned to the lagoon. Soils were dusked and mixed with lime to
a depth of 2 feet,. However, when intact batteries were found in
the northern potion of the Site, a decision was made to apply
lime only to the soil surface in this area. At the same time, a
large amount of shredded battery casing material was found east
of the drainage ditch. The shredded battery casings, soil, and
debris were brought back onto the Site and remain on Site in the
debris piles (refer to Figure 2), whereas the excavated area was
subsequently backfilled to reduce hazards to Capitol Oil Company
employees. The drainage ditch was graded, and riprap channels
and dams were installed to reduce erosion. A 6-foot-tall, chain
link fence was installed inside the tree line to minimize the

C&R(5)-13176:
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DBSCSIFTIOM 0? THE RSMEDY

EPA has selected/ and the Commonwealth of Virginia has concurred
on the selection of the following Remedial Action for the C&R
Battery Site. The major components of the Selected Remedial
Action are as follows:

3«l«ct«d Raasdial Actions Altarnatjva 4 (a)

• Excavation of surface and subsurface soils containing lead
abov* the 1,000 mg/kg action level, (approximately 36,800
cubic yards).

* Excavation of drainage ditch sediments containing lead
above th* 450 mg/kg action level.

* Stabilization of the excavated 36,800 cubic yards of soil,
sediments, and debris piles using a cement/pozzolan-based
or other similar stabilization process that provides
equivalent protection.

* Disposal of the stabilized material in an approved
industrial or sanitary landfill.

* Cl*an closure of the former acid pond area, according to
RCSA closure requirements.

* Backfilling of all excavated areas with soil and placement
of a layer of topsoil (approximately 6 inches) followed by
r«v«g«tation over all areas having lead levels above
120 ag/kg (background).

• Removal, treatment, and disposal of th« onaite
nicksl/cadmium batteris* in an approved RCRA facility.

C&R(5)-13177
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Implementation of an environmental monitoring "plan to
ensure the effectiveness of the Remedial Action and to be
protective of the environment, particularly the
environmental receptors in the James River.

Removal and offsite treatment of any contaminated surface
water in the drainage ditch.

Dismantlement and removal of storage shed and removal of
discarded tires for offsite disposal at an approved
landfill.

No remedial action for groundwater is necessary, however,
monitoring will continue at the Site at least until the'
first 5-year review of the Site required under
Section 121(c) of CERCLA, 42 U.S.C. Section 9621 (c), is
completed.

Appropriate Sita usa restrictions will be placed for
future use scenarios to ensure protection of public health
and the environment.

STATUTORY DBTBRMIMATIONa

The selected Remedial Action (Alternative 4a) is protective of
human health and the environment, complies with Federal and state
requirement* that arm legally applicable or relevant and
appropriate to the remedial action, and is cost-effective.

flR000075



The Remedial Action utilizes permanent solutions and alternativ
treatment technologies to the maximum extent pract icab La
satisfies the -statutory preference for a remedy to employ
treatment that reduces toxicity, mobility, or volume as a
principal element.

Because this remedy will leave hazardous substances on Site, a-5-
year review under Section 121(c) of CERCLA, 42 u.s.c. 962i(c),
will b* conducted for the Site to ensure that the remedy
continues to provide adequate protection of human health and the
environment.

3
/Edwin 3. Erickson Date

/̂ Regional Administrator
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RECORD OF DECISION;
C«TBATTERY COMPANY, INC. SITE

DECISION SUMMARY

I. SITE NAME, LOCATION AND DESCRIPTION

The c&R Battery Company, Inc., Site (C&R Battery site or Site) is
located in an industrial area in Chesterfield County, Virginia
approximately 6 miles southeast of Richmond, Virginia(see Figure
1). The Site (approximately 11 acres) is rectangular in shape
and is bordered on the north, south, and west by open fields and
woods. A small fuel-oil distributor, Capitol Oil Company,
borders the Site on the east. The James River is located
approximately 650 feet north of the Site.

Groundwater beneath the Site is classified as a class 2A aquifer,
a current and potential source of drinking water, and flows in a
northwesterly direction towards the James River.

IX. SITE HISTORY AND ENFORCEMENT ACTIVITIES

The C&R Battery Site was a battery-sawing and shredding facility
designed to recover lead from discarded auto and truck batteries.
It operated from the early 1970:s until 1985. The battery breaker
was a mobile unit, and operations were moved throughout the site.

The Site received bulk shipments of discarded batteries. The
first step in recycling was to cut the batteries open and drain
the battery acids into onsite ponds. The batteries were then
broken open and the lead and lead compounds were recovered and
stockpiled for later shipment. The battery casings were
subsequently shredded and stockpiled on the Site. Crushed
battery casings have been observed on the Site surface and buried
throughout the Site. No other activities that may have produced
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EPA has selected, and the Commonwealth of Virginia has concurred
on the selection of the following Remedial Action for the C&R
Battery Site. The major components of the Selected Remedial
Action are as follows:

Selected Reaediml Action; Alternative 4 fa)

• Excavation of surface and subsurface soils containing lead
above the 1,000 mg/kg action level (approximately 36,800
cubic yards).

• Excavation of drainage ditch sediments containing lead
above the 450 mg/kg action level.

• Stabilization of the excavated 36,800 cubic yards of soil,
sediments, and debris piles using a cement/pozzolan-based
or other similar stabilization process that provides
equivalent protection.

* Disposal of the stabilized material in an approved
industrial or sanitary landfill.

• clean closure of the former acid pond area, according to
RCRA closure requirements.

* Backfilling of all excavated areas with soil and placement
of a layer of topsoil (approximately 6 inches) followed by
revegetation over all areas having lead levels above
120 mg/kg (background).

• Removal, treatment, and disposal of the onsite
nickel/cadmium batteries in an approved RCRA facility.

-13181
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• Implementation of an environmental, monitoring plan to
ensure the effectiveness ;_pf̂  the Remedial Action and to be
protective of the environment, particularly the
environmental receptors in the James River.

• Removal and offsite treatment of any contaminated surface
water in the drainage ditch.

• Dismantlement and removal of storage shed and removal of
discarded tires for offsite disposal at an approved
landfill.

• No remedial action for groundwater is necessary, however,
monitoring will continue at the site at least until the
first 5-year review of _ the Site required under
Section 121(c) of CERCLA, 42 U.S.C. Section 9621 (c) , is
completed.

• Appropriate Site use restrictions will be placed for
future use scenarios to ensure protection of public health
and the environment.

STATUTORY DBTBRMINATION8

The Selected Remedial Action (Alternative 4a) is protective of
human health and the environment, complies with Federal and state
requirements that are legally applicable or relevant and
appropriate to the remedial action, and is cost-effective.

C&R(5)-13132
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The Remedial Action utilizes permanent solutions and alternative
treatment technologies to the maximum extent practicable and
satisfies the -statutory preference for a remedy to employ
treatment that reduces toxicity, mobility, or volume as a
principal element.

Because this remedy will leave hazardous substances on Site, a 5-
year review under Section 121(c) of CERCLA, 42 U.S.C. 9621(c),
will be conducted for the Site to ensure that the remedy
continues to provide adequate protection of human health and the
environment.

yEdwin B. Erickson Date
/^Regional Administrator

.
4 C&R(5)-13183
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additional contaminants are known to have occurred on the Site.
• ' * " * * i - f

The Virginia State Water Control Board began monitoring the site
in the late 1970s. The Board conducted several rounds of sampling
for lead in soil, surface water, and groundwater. These samplings
revealed elevated levels of lead in all media. Several
reclamation plans were proposed and permit applications were made
by the operator, but state approval was never authorized for such
plans or permits.

Virginia Occupational Safety and Health Administration (OSHA)
first inspected the Site in 1983 while the battery processing
facility was still in operation. Air monitoring of the breathing
zone at several work stations measured lead at concentrations up
to 112 Mg/a3, well above the existing OSHA standard of 50 Mg/m3.
Employees were found to have elevated levels of lead in their
blood.

In response to potential public health concerns, EPA conducted a
removal action at the Site under Section 104 of CERCLA,
42 U.S.C. Section 9604, in the summer of 1936. After verifying
the presence of elevated metals in the soils and sediments at the
Site, EPA removed the acidic liquid from onsite lagoons, raised
its pH, and discharged the neutralized liquid into ditches on
Site. The lagoon sludge was blended with hydrated lime and
returned to the lagoon. Soils were dusked and mixed with lime to
a depth of 2 feet. However, when intact batteries were found in
the northern potion of the Site, a decision was made to apply
lime only to the soil surface in this area. At the same time, a
large amount of shredded battery casing material was found east
of the drainage ditch. The shredded battery casings, soil, and
debris were brought back onto the Site and remain on Site in the
debris piles (refer to Figure 2), whereas the excavated area was
subsequently backfilled to reduce hazards to Capitol Oil Company
employees. The drainage ditch was graded, and riprap channels
and dams were installed to reduce erosion. A 6-foot-tall, chain
link fence was installed inside the tree line to minimize the

C&RC5)-13185
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potential for direct^contact,with contaminated materials pn Site.

From the time of the EPA removal action until present, EPA has
identified several PRPs, all of whom, until present, have
declined to participate in any of EPA's actions.

III. COMMUNITY RELATIONS HISTORY

In accordance with Sections 113 and 117 of CERCLA, 42 U.S.C.
Sections 9613 and 9617, EPA held a public comment period from
January 25, 1990 through February 23, 1990 for the Remedial
Actions described in the Remedial Investigation/Feasibility Study
(RI/FS) (released January 1990). The notice of availability was
published in the Richmond Times Dispatch on January 25, 1990.
The RI/FS and Proposed Plan were made available to the public in
the Administrative Record maintained in the Region III office and
at the Chesterfield County Public Library. A public meeting was
held on February 7, 1990 to outline the Preferred Remedial Action
and to accept comments from the attendees. A transcript of the
public meeting was maintained in accordance with
Section 117(a)(2) of CERCLA, U.S.C. Section 9617(a)(2). Written
comments were received and are addressed in the Responsiveness
Summary which is attached.

All documents supporting the remedy selection decisions contained
in this Record of Decision are included in the Administrative
Record for this Site and can be reviewed or referred to for
additional information.

IT. SCOPE AND ROLE OF RESPONSE ACTION

This Record of Decision selects a Remedial Action for the C&R
Battery Site. The January 1990 RI/FS for the Site documents the
release/threatened release of hazardous substances into the
environment and the endangerment posed by the Site. Surface soil
and sediment were determined to be a principal threat because of
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the potential for direct dermal contact, and ingestion of soil,
sediments, and suffice water. The potential for the inhalation
of fugitive dust also poses a threat to human health and the
environment. Lead poses the largest threat at the site.
According to the Centers for Disease Control, lead and soil
containing lead dust generally appear to be responsible for
elevated blood levels in children when the lead concentration in
the soil exceeds a range of 500 to 1,000 mg/kg. EPA has adopted
this recommendation to establish the l,000 mg/kg in an OSWER
directive memo dated September 7, 1989 level as being protective
of human health for areas which will not be frequented by
children. The remedial action objectives for the Site were
developed to protect human health and the environment. These
objectives are:

1. Prevent exposure (inhalation, ingestion) to soil having
a lead concentration greater than 1,000 mg/kg and
concentrations of the other indicator chemipals greater
than their respective action levels (See Table 1).

2. Prevent migration of lead that would result in
groundwater contamination in excess of 0.05 mg/1 (MCL)
and the migration of the other indicator chemicals in
excess of their respective MCL levels.

3. Prevent migration of lead that would result in drainage
ditch sediment contamination in excess of 450 mg/kg,
and the migration of the other indicator chemicals in
excess of their respective action levels (See Table 1).

Based on data available in the Remedial Investigation
(January 1990), a total of approximately 36,800 cubic yards of
contaminated material will need to be excavated and remediated.

V. SITS CHARACTERISTICS

The contaminants of concern for the C&R Battery Site are lead,
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TABLE 1
VTL. f "> - '

REMEDIAL ACTION LEVELS
C&R BATTERY SITE

CHESTERFIELD COUNTY. VIRGINIA

Contaminant

Antimony

Arsenic

Cadmium
Lead
Nickel

Medium

Surface Soil '
(mg/kg)

77.4

10*

84*

1,000

600*

Sediment
(mg/kg)

**

57

5

450
**

* 10-6 Cancer Risk Level
** Levels already within acceptable risk range
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cadmium, arsenic, ̂antimony, .nickel, silver, and zinc. Lead was
present in' high concentrations (orders of magnitude 'higher)
compared to the other contaminants. Arsenic is a carcinogen
while the other contaminants are systemic toxicants. The
affected media are soil, sediments, and onsite surface water.
See Figure 2 for the general site layout.

The areas of the Site to be remediated are described as follows:

For»«r Acid Pond Area

The acid pond area is approximately 1/4 acre in size and was used
during the operation of the C&R Battery Company to hold the
discharged sulfuric acid from the batteries. Chemical analysis
of the soils in this area revealed the highest concentrations of
lead (>12 percent) and lead concentrations exceeding the remedial
action level to the furthest depth (15 feet).

Debris Piles

There are two debris piles located on Site which consist of soil
and battery pieces. These piles were placed within the fenced
area of the Site during the removal action in 1986.

The entire area of the C&R Battery Site has been contaminated
with lead at concentrations which exceed the remedial action
level (1,000 mg/kg). The depth of contamination at the Site
varies, with the south portion of the Site having the deepest
contamination and the north portion of the Site the shallowest.
Figure 3 through Figure 6 and Table 2 show how the extent of
contamination decreases with depth.

Drainage Ditch Surface Water/Sediments

Sediments in the drainage ditch along the Site were found to
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TABLE 2

VERTICAL DISTRIBUTION OF LEAD CONTAMINATION IN S0ll$(1>
(ONSiTEANDOFFSJTE)
C1R BATTERY SITE

CHESTERFIELD COUNTY, VIRGINIA

Interval
Depth
(fttt)

0-2.5(2)

2.5-5.5

5.5-3.5

8.5-12

12-15

Percent of
Total Lead
in Interval

30.5

12,6
6.4

0.3

0.2

Cumulative
Percent of
Total Lead

30.5
93.1
99.5

99.8

100

Percent of
Total Volume
in Interval

46.5
28.6
16.1

5.5

3.3

Cumulative
Percent of

Total Volume
in Interval

46.5

75.2

91,2
96.7

100

0) Based on soil containing lead above 500 mg/kg. Percentage* based on
- 120 mg/kg level should be similar.

(2) Does not include sediments and debris piles.
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contain high concentrations of lead exceeding the action level.
Surface water irt 'this drainage ditch is a potential transport
mechanism to the James River for the sediments and contained
slightly elevated levels of contamination.

Groundwater at the Site is located at a depth of between 40 and
50 feet. The subsurface soils are rich in clay. Sampling of the
wells which were placed during the RI field investigation
revealed no concentrations of contaminants above primary drinking
water standards. In a further effort to define the possible
transport of contamination from soils to groundwater, an EPA-
developed multi-media transport model was run in conjunction with
a metal speciation model. The results of this modeling effort
indicate that transport of contamination from the soils to
groundwater would take thousands of years under the no action
scenario. Therefore, only continued monitoring of the
groundwater is required under this Record of Decision.

VI* SUMMARY O7 SITE RISKS

The objective of this section is to estimate the potential
incidence of adverse health or environmental effects under the
exposure scenarios present at the Site. EPA guidelines for the
use of dose-additive models are used to combine the risks for
individual chemicals to estimate cumulative risks for the
mixtures found on Site, assuming that the toxicologic endpoints
(effects) are the same. This section characterizes the potential
noncarcinogenic, carcinogenic, and environmental risks associated
with the C&R Battery Site.

Nonqitrcino(7«pic effects

The potential for health effects resulting from exposure to
noncarcinogenic compounds is estimated by comparing a time-
weighted daily dose to an acceptable level such as a Chronic
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Reference Dose (RfD) .̂  Îf the ̂ rajtio exceeds one, there is a
potential health risk associated with exposure to that particular
chemical. The ratios can be summed for exposures to multiple
contaminants. This sum, known as a Hazard Index, is not a
mathematical prediction of the severity of toxic effects; it is
simply a numerical indicator of the transition from acceptable to
unacceptable levels. Table 3 presents a summary of the total
potential Hazard Indices. EPA considers any Hazard Index which
is greater than one to present an unacceptable risk to human
health and the environment.

Air « Fugitive Dust

Noncarcinogenic health effects would not be expected to result
from the exposure to lead in fugitive dust emissions from the
Site. The Hazard Index determined for children is 0.003 and that
for adults is 0.0008, using the annual average lead
concentrations determined during modeling.

Soil — Accidental Ingestion

Lead is the major contributor to the Hazard index for this
exposure scenario for both the soil and the debris piles. Total
Hazard Indices range from 3.3 to 120, using a range of soil
ingestion rates _(0.05 and 0.25 g/day) and the average and maximum
soil concentrations. The Hazard Indices for the "debris piles
show a similar range in values, from 12 to 73.

carcinogenic Health Risks

The following discussion contains the calculated carcinogenic
risk for each exposure scenario for the Site and its associated
media. A summary of total potential carcinogenic health risks is
presented in Table 4. .... .

It should be noted that EPA now considers lead to be a probable
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TABLE 3

SUMMARY OF TOTAL POTENTIAL HAZARD INDICES
C4R BATTERY SITE

CHESTERFIELD COUNTY, VIRGINIA

Source Area

Soil

Debris Pile*

Concentration

Average

Maximum

Average

Maximum

Fugitive Dust
Emissions

0.003

0.003

Accidental Ingestion
of Soil

3.3 (0.05 g/day)
to

17 (0.25 g/day)
24 (0.05 g/day)

to
120 (0.25 g/day)
12 (0.05 g/day)

to
59 (0.25 g/day)
17 (0.05 g/day)

to
75 (0.25 g/day)

The maximum fugitive dust emission rates were calculated for both annual average and seasonal
maxima. Emission rates were based on isoconcemration contours for surface soils, therefore, results
are shown only for one set of input concentrations.

TABLE 4

SUMMARY OF TOTAL POTENTIAL CARCINOGENIC RISKS
C&R BATTERY SITE

CHlSTf RRILD COUNTY. VIRGINIA

Source Area

Soil
>

Debris Pile*

Concentration

Average-

Maximum

Average

Maximum

Fugitive Dust
Emissions

5.1x10-5

5.1x10-5

Accidental Ingestion
of Soil

9.0x10-7 (0.05 g/day)
to

4.5x10-* (0.25 g/day)
3.3x10̂ (0,05 g/day)

to
1.6x1 0-5(0.25 g/d*y)
1. 8x1 0-« (0.05 g/day)

to
9.3x1 0-fi (0.25 ctfday)
3.4x1 0̂ (0.05 g/day)

to
1.7x10-5 (0.25 g/day)

The maximum fugitive dust emission rate* were calculated for both annual average and seasonal
maxima. Emission rates were based on isoconcentration contours for surface soils, therefore, results
are shown only for one set of input concentrations.

C&R(5)-13197
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human carcinogen via thê oral roujejjf exposure. At this time, a
carcinogenic potency factor has not been established for' lead so
a cancer risk calculation is impossible to perform. For purposes
of this Record of Decision only the non-carcinogenic risks
associated with lead will be used.

Air « Fugitive Dust

Erosion of contaminated surface soils by the wind and transport
to a downwind receptor susceptible to the maximum annual average
concentrations will result in an average potential incremental
risk of 5.1 x 10"5. This risk was calculated for only arsenic,
which is the primary carcinogen present in Site soils. Arsenic
has a very high carcinogenic potency factor via inhalation
exposure. EPA has classified lead as a probable human carcinogen
via the inhalation route of exposure. However, because a potency
factor is not yet available, the carcinogenic risk for lead can
not be quantified. __.

Soil « Accidental Ingestion

As with fugitive dust exposures, all the estimated risks fall
within the established risk range (10*4 to 10"6) .

Of all the metals found in the soils, only arsenic is
carcinogenic via oral exposures. With the high potency factor,
even the offsite concentrations of arsenic will result in a risk
greater than 10"6 via the .accidental ingestion route. Using a
range of ingestion rates (0.05 and 0.25 g/day) and both the
maximum and average soil concentrations, the estimated risks
ranged from 9.0 x 10"7 to 1.6 x 10"5.

Risks

Concentrations of lead, cadmium, and zinc in the surface water
samples from the drainage ditch exceeded acute and chronic
Ambient Water Quality Criteria.
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Concentrations of lead and cadmium ^exceeded the range of
sediment cjruality values used for the protection of aquatic and
benthic life. Results of sediment elutriate bioassays conducted
on sediments from the surface water pathway indicated toxicity
which correlated to elevated levels of trace metals, particularly
of lead, in the drainage ditch sediments. There is a potential
for transport of toxic contaminants in both sediments and surface
water from the site to the environmental receptors in the James
River via the drainage ditch. The presence of the rip rap dams
have minimized the transport during low flow periods. However,
the potential for transport of contaminants in sediment and
surface water to the James River exists during high flow periods.

Since lead is present in such high concentrations and causes the
most threat to public health and the environment, the discussion
throughout the ROD will speak only about lead. The other
contaminants and their respective action levels also were
incorporated in the decision-making process.

Action Levels

Aside from lead, the indicator contaminants for the C&R Battery
Site are antimony, arsenic, cadmium, and nickel. These
contaminants were found to be present in soils and sediments at
elevated levels. For this reason, action levels were developed
for each of these contaminants based on risk assessment modeling.
The soil action levels were developed using the 10"& risk
scenario. The sediment action levels were derived from the Puget
Sound Estuary Program which conducted a study to establish the
effects of contaminants on the environment and recommend levels
of concern which would cause adverse effects to the environment.
These levels were- considered in establishing sediment action
levels for the C&R Battery Site. Both the soil and sediment
action levels are listed in Table 1.
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VII. DOCUMENTATION OF SIGNIFICANT CHANGES FROM PROPOSED PLAN

The Proposed Plan for the C&R Battery Site was released for
comment in January, 1990. The Proposed Plan identified
Alternative 4 (a) , from the Feasibility Study as the preferred
alternative. EPA reviewed all written and verbal comments
submitted during the public comment period. Upon review of these
comments, it was determined that no significant changes to the
remedy as it was originally identified in the Proposed Plan, were
necessary.

VIII* DESCRIPTION OF ALTERNATIVES

In the FS, several soil action levels were evaluated. An action
level of 1,000 mg/kg lead was determined to be appropriate for
this Site. This level is in accordance with EPA guidance of
September 7, 1989 for cleaning soils in residential areas and is
based on a recommendation from the Centers for Disease Control.
Although several action levels were evaluated as separate
alternatives in the FS, only the alternatives applicable to the
1,000 mg/kg action level will be presented in this
ROD (alternatives 3 and 6 have been screened out since they do not
incorporate the 1000 mg/kg level). To reach this goal, EPA has
identified eight Alternatives. A description of these
alternatives follows. Based on sampling performed at the Site, a
120 mg/kg value for lead, will be used to represent background
levels. Several of the alternatives listed below include a soil
and vegetative cover over areas of the Site which contain lead
concentrations between 120 mg/kg and 1000 mg/kg.

In an effort to support our decision-making and to define
treatment alternatives as early as possible, several treatability
studies were conducted during the RI/FS in order to evaluate the
applicability of treatment technologies to the soils and
sediments at the site. The results of these treatability studies
showed that either stabilization or soil washing could achieve
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all remedial action goals. These studi.es also gave good cost
data for each of these technologies. The results o-f these
studies are outlined in the RI/FS.

Alt«rP»tiv« 1? No Action

This alternative is considered in the detailed analysis to
provide a baseline to which the other remedial alternatives can
be compared. This alternative involves taking no action at the
C&R Battery Site to remove, remediate, or contain the
contaminated soils, Ni/Cd batteries, and other debris. Under the
"no action" scenario, periodic groundwater monitoring would be
conducted throughout the area of potential groundwater
contamination. In addition to groundwater sampling, periodic
surface water/sediment sampling would be conducted to monitor
offsite transport of contaminants via surface water runoff and
erosion. This action will not reduce the risks to the public
health and the environment outlined in Section VI.

Alternative 2s RCRA Cap

This alternative involves containment of the surface and
subsurface soils under a low-permeability synthetic membrane cap.
Under this alternative, a RCRA landfill closure would be
implemented for the Site. The cap would cover an area of
approximately 3 acres. The surface and subsurface soils
containing lead above the 1,000 mg/kg target action level for
this ROD (approximately 11,700 C.Y.) and the drainage ditch
sediments (approximately 350 C.Y.) would be excavated and placed
in the area to be capped. In addition, the onsite soils
(9,400 C.Y..), above the 120 mg/kg level (used to represent Site
background levels) and located outside of the area to be capped.
would be consolidated with the other soils in the area to be
capped. The design objectives of the cap would be to minimize
migration of water through the cap into the contaminated
materials and to prevent direct exposure to the soils. This
alternative would reduce the risks outlined in Section VI to
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below the established risk range-(10~4 to 10'6) . The cap would
take approximately 3 TnontHs to implement. ;'

Alternative 4t Onsite Treatment - 1,000 mcr/kcr Action Level, soil
Cover Over Residual Contamination. Removal and Treatment of Ni-
Cad Batteries.

Alternative 4a: Stabilization - 1,000 mg/kg Action Level,
Offsite Disposal in Sanitary/Industrial Waste Landfill, Soil
Cover Over Residual Contamination

This alternative involves excavating the surface and subsurface
soils, containing lead above the 1,000 mg/kg action level, and
sediments above their action levels, treating them with a
stabilization process, and then disposing of the soils in an
offsite landfill. Approximately 36,800 cubic yards of soil
(includes surface and subsurface soils, sediments, and debris
piles) would be excavated and stabilized using a cement/pozzolan-
based or similar stabilization technology. A local industrial
waste (or sanitary) landfill or an offsite RCRA-approved
hazardous waste landfill would be used to dispose of the treated
soil. Under this alternative, a RCRA clean closure would be
implemented for the former acid pond area. For the residual
contaminated soil between 120 mg/kg(Site background) and
1,000 mg/kg lead, located outside of the former acid pond area, a
hybrid closure would be implemented which would consist of
placement of a layer of topsoil (approximately 6 inch) after
backfilling with clean fill followed by revegetation. These
soils would not be disturbed during implementation of the hybrid
closure. This alternative will reduce the risks at the site to
below 10"4 to 10"* r isle (the es tabl ished risk range). This
alternative would take 6 to 18 months to implement.

Alternative 4bs soil Washing - 1,000 mg/kg Action Level, Onsite
Nonhazardous Disposal/ Soil Cover Over Residual Contamination

This alternative involves excavating and treating the surface and
subsurface soils, which contain lead above the 1,000 mg/kg action

12 C&R(5)-13202
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level, and sediments above their action levels, using a soil
washing technology » and * disposing them on site into their
respective excavated areas. Approximately 36,800 cubic yards of
soil (includes surface and subsurface soils, sediments, and
debris piles) would be excavated and treated to the 120 mg/kg
level (as a minimum) in a soil washing unit using an acid
solution. Under this alternative, a RCRA clean closure would be
implemented for the former acid pond area. For the residual
contaminated soil, located outside of the former acid pond area,
a hybrid closure would be implemented which would consist of
placement of a layer of topsoil (approximately 6 inch) after
backfilling with clean fill followed by revegetation. These
soils would not be disturbed during implementation of the hybrid
closure. This alternative will reduce risks to below the
established risk range and would take 6 to 13 months to
implement, (excluding pilot-scale testing)

Alternative 4cs In situ Vitrification - 1,000 mg/kg Action
Level/ Soil Cover Over Residual Contamination

Approximately 36,800 cubic yards of soil and sediment above
action levels (includes surface and subsurface soils, sediments,
and debris piles) would be vitrified in-situ. The soils would be
vitrified using a grid of electrodes placed into the ground.
After one area is vitrified, the electrodes are moved to the next
grid to repeat the process. To achieve efficient vitrification,
some staging and consolidation of the soils would be required.
This would involve excavation of contaminated surface and
subsurface, soils in some of the outer areas (approximately
6,900 C.Y.) followed by placement of the soils on top of the soil
areas tq be vitrified. Under this alternative, a RCRA clean
closure would b« implemented for the former acid pond area. For
the residual contaminated soil, located outside of the former
acid pond area, a hybrid closure would be implemented which would
consist of placement of a layer of topsoil (approximately 6 inch)
after backfilling with clean fill followed by revegetation.
These soils would not be disturbed during implementation of the
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hybrid closure. This alternative 'will reduce risks from the Site
to below the established risk range and is estimated to take 8 to
30 months to implement.

Alternative $;——Oasite Treatment - 1,000 ma/ko Action Lavai.
Offaite Disposal of Residual Contamination in Sanitary/Industrial
Waste Landfill, Removal and Treatment of Ni-Cad Batteries.

Alternatives 5a, 5b, and 5c are identical to Alternatives 4a, 4b,
and 4c, respectively, except for the manner in which the residual
contaminated soils are handled. Under Alternative 5, the
residual contaminated soils, containing lead above the 120 mg/kg
level and below the 1,000 mg/kg action level, would be
transported to a local sanitary or industrial waste landfill for
disposal rather than contained on site under a cover, as included
in Alternative 4. Thus, under Alternative 5, a clean closure
would be implemented for the C&R Battery Site, rather than a
landfill closure as included in Alternative 4. These
alternatives will- reduce Site risks to below the established
range of 10"4 to 10"6 risks,

Alternative 5a: stabilization - l,ooo mg/kg Action Level,
Offsite Disposal in Sanitary/industrial Waste Landfill, offsite
Disposal of Residual Contamination in Sanitary/industrial Waste
Landfill

This alternative involves excavating the surface and subsurface
soils, containing lead above the 120 mg/kg level, treating the
soils which, contain lead above the 1,000 mg/kg action level and
the sediments above action levels with a stabilization process,
and then disposing all of the soils in an offsite landfill.
Approximately 36,800 cubic yards of soil (includes surface and
subsurface soils, sediments, and debris piles) would be excavated
and stabilized using a cement/pozzolan-based or similar
stabilization technology. An industrial waste (or sanitary)
landfill or an offsite RCRA-approved hazardous waste landfill
would be used to dispose of both treated and untreated soil.
Under this alternative, a RCRA clean closure would be implemented
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for the Site, this.alternative would take approximately/6 to is
months to implement. '

Alternative 5bi soil Washing - 1,000 mg/*g Action Level, Onsite
NonHaxardous Disposal, Offsite Disposal of Residual Contamination
in Sanitary/Industrial Waste Landfill

This alternative involves excavating the surface and subsurface
soils which contain lead above the 1,000 mg/kg action level, and
sediments above thier action levels, treating them using a soil
washing technology, and disposing them on Site into their
respective excavated areas. Approximately 80,300 cubic yards of
soil (includes surface and subsurface soils, sediments, and
debris piles) would be excavated and treated to the 120 mg/kg
level (as a minimum) in a soil washing unit using an acid
solution. The residual contaminated soil (approximately
43,500 C.Y.), which contains lead above the 120 mg/kg level
(background) and below the 1,000 mg/kg action level, would be
excavated and transported to a local sanitary or industrial waste
landfill for disposal. Under this alternative, a RCRA clean
closure would be implemented for the Site. This alternative
would take 6to 18 months to implement, (excluding pilot-scale
testing)

Alternative Sot In situ Vitrification * 1,000 mg/kg Action
Level, Offsite Disposal of Residual Contamination in
Sanitary/industrial Waste Landfill

Approximately 36,800 cubic yards (1,000 mg/kg action level) of
soil (includes surface and subsurface soils, sediments above
their action levels, and debris piles) would be vitrified in-
situ. Under this alternative, a RCRA landfill closure would be
implemented for the Site. The vitrified material would serve as
an impermeable cap for the RCRA unit. The residual contaminated
soil (approximately 43.500 C.Y..), which contains lead above the
120 mg/kg level and below the 1,000 mg/kg action level, would be
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excavated and transported, to a local sanitary or industrial waste
landfill.

The soils would be vitrified using a grid of electrodes placed
into the ground. After one area is vitrified, the electrodes are
moved to the next grid to repeat the process. To achieve
efficient vitrification, some staging and consolidation of soils
would be required. This would involve excavation of contaminated
surface and subsurface soils in some of the outer areas
(approximately 6,900 C.Y.) followed by placement of the soils on
top of the soil areas to be vitrified. The excavated areas would
be filled in using clean fill. This alternative would take 8 to
30 months to implement.

IX. COMPARATIVE ANALYSIS OF ALTERNATIVES

The eight remedial action alternatives described above were
evaluated under the nine evaluation criteria in the NCP 40 C.F.R.
Part 300.430(e)(9) as set forth in "Guidance for Conducting
Remedial Investigations and Feasibility Studies under CERCIA"
(EPA, October 1988), EPA Directive 9355.3-02 "Draft Guidance on
Preparing Superfund Decision Documents: The Proposed Plan and
Record of Decision," and "Guidance on Preparing Superfund
Decision Documents: The Proposed Plan, The Record of Decision,
Explanation of Significant Differences, and the Record of
Decision Amendment" (EPA/540/6-89/007), July 1989 Interim Final.
These nine criteria can be further categorized into three groups:
threshold criteria, primary balancing criteria, and modifying
criteria".

Threshold Criteria _ _ _ _ _ _ _ _

• Overall protection of human health and the environment
• Compliance with applicable or relevant and appropriate

requirements (ARARs)
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Primary Balancing Criteria

• Reduction of toxicity, mobility, or volume through
treatment

• Implementab i1ity
• Short-term effectiveness
• Long-term effectiveness
* Cost

Modi fvinoL Criteria

* Community acceptance
• State acceptance

These evaluation criteria relate directly to requirements in
Section 121 of CERCLA, 42 U.S.C. Section 9621, which measure the
overall feasibility and acceptability of the remedy. Threshold
criteria must be satisfied in order for a remedy to be eligible
for selection. Primary balancing criteria are used to weigh
major trade-offs between remedies. state and community
acceptance are modifying criteria formally taken into account
after public comment is received on the Proposed Plan. The
evaluations are as follows:

1) Protection of the Buaan Health and the Environment

A primary requirement of CERCLA is that the selected remedial
action be protective of human health and the environment. A
remedy is protective if it reduces current and potential risks to
acceptable levels under the established risk range posed by each
exposure pathway at the Site.

Stabilization, Soil Washing, and In-Situ Vitrification

The remedies which employ either soil washing, stabilization, or
in-situ vitrification would achieve all remedial action
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objectives. Public send; environmental risks from inhalation,
ingestion, and. dermal contact would be mitigated. Excavation and
treatment could potentially present short-term public' health
risks from dust generation. These risks would be evaluated using
an air monitoring program. Appropriate Site use restriction will
be placed to ensure protection of the public health and the
environment.

No Action ___._".". ....-- __-__-—.- ., ...--. -

The no-action alternative does not achieve any of the three
remedial action goals and, therefore, would continue to present
an unacceptable risk to human health and the environment. No
provisions would be made to treat wastes or to control offsite
migration of soils and sediments. Based on this determination,
the no-action alternative will not be subjected to further
evaluation.

RCRA Capping

Although the RCRA capping alternative would achieve all three
remedial action objectives, it would not comply with the goal of
Section 121 of CERCLA, 42 U.S.C. Section 9621, to permanently
reduce the volume, toxicity, or mobility of the contaminants at
the Site.

2) Compile.**? with Applicable or Relevant and Appropriate
Requirement« _ ._.._._...

Under Section 121(d) of CERCLA, 42 U.S.C. Section 962l(d), and
EPA guidance, remedial actions at CERCLA sites must attain
legally applicable or relevant and appropriate Federal and state
environmental standards, requirements, criteria, and limitations
(which are _ collectively referred to as "ARARs"). Applicable
requirements are those substantive environmental protection
requirements, criteria, or limitations promulgated under Federal
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or state law that specifically address hazardous material found
at the Site, the remedial action to be implemented at t&e Site,
the location of the Site, or other circumstances at the Site.
Relevant and appropriate requirements are those substantive
environmental protection requirements, criteria, or limitations
promulgated under Federal or state law which, while not
applicable to the hazardous materials at the Site, the remedial
action, site location, or other circumstances, nevertheless
address problems or situations sufficiently similar to those
encountered at the site that their use is well suited to that
site.

The ARARs and other nonpromulgated advisories and guidances
issued by Federal, state, and local governments ("To-Be-
Considered") for the Remedial Action are discussed below.

Resource Conservation and Recovery Act (40 CFR Parts 261-270)

RCRA regulates the generation, transportation, treatment,
storage, and disposal of hazardous wastes. Hazardous substances,
pollutants, and contaminants found at CERCLA sites may be
hazardous wastes as defined by RCRA and may trigger RCRA
requirements if they are RCRA-listed wastes (40 CFR Part 261,
Subpart D) or if such substances exhibit certain physical
characteristics (40 CFR Part 261, Subpart C). EPA has determined
that some of the soils and sediments found during the Remedial
Investigation are characteristic hazardous wastes by use of the
Extraction Procedure Toxicity (EP Tox) test for lead. As a
result, RCSA is applicable to the former acid pond area where the
wastes were actively managed. Portions of RCRA may be relevant
and appropriate to the soils and sediments located cutside o f
this area and are further discussed below.

RCRA Subtitle C Closure Requirements

Excavation, consolidation, or other active management actions
that move RCRA hazardous wastes so as to constitute disposal of
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such wastes will trigger closure, requirements for the unit into
which the wastes ar«4 placed. RCRA closure requirements^ 40 CFR
Part 264, Subpart G will be achieved for the former acid pond
area by removing all soils_whose, leachate exceeds the appropriate
leaching procedure (i.e., EP Tox). For the residual
contamination located outside the former acid pond area, EPA has
determined that RCRA (40 CFR Part 264, Subpart G) is relevant and
appropriate, and a hybrid closure (soil cover) will be
implemented to satisfy closure requirements,

Land Disposal Restrictions

The 1984 amendments to RCRA (HSWA) , 40 CFR 268 establish
schedules for promulgation of regulations restricting land
disposal of hazardous wastes. Treatment standards for
characteristic wastes will be established in May 1990. All of
the excavated soils which are subsequently treated will attainn
these standards. If these standards cannot be met, a soil and
debris' treatability variance will be considered. The
Treatability Variance levels for site contaminants are listed in
Table 5.

Clean Water Act

The Clean Water Act (and Virginia) require a National Pollutant
Discharge Elimination System (NPDES) permit for any discharge
from a point source to navigable waters of the United States.
The Clean Water Act also requires that any discharge to a
publicly owned treatment works (POTW) meet Federal pretreatment
standards* Only the soil washing alternative would generate a
waste water stream. The water generated would be of sufficient
quality (i.e., would meet any NPDES standards) to be discharged
directly to the James River via_ a _ drainage ditch. Any onsite
surface water discharge will comply with the substantive
requirements of both the Clean Water Act and Virginia NPDES
Standards (NPDES requirements 40 CFR Part 122 and Virginia Water
Quality Standards VR 680-21-00.)
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TABLE 5

ALTERNATE TREATAS1UTY VARIANCE LEVELS FOR SOIUDESRISW
CiR BATTERY SITE

CHISTERHELD COUNTY, VIRGINIA

Indicator Contaminants

Antimony

Arsenic

Cadmium

Ltad

Nickel

Concentration
Range<2>

0.1-0.2
0.27-1

0,2-2

0.1-3
0.5-1

Threshold
Concentration

(ppm)(3>

2

16

40

300
20

Percent Reduction
Ranged)

90-99

90-99.9

95-99.9
99-99.9

95-99.9

H) From: Sup«rfund LDRGuid«#6A, Directive 9347.3-06FS.
(2) Concintr*tioninTCLP«xtract
C3) if th« contaminant concentration in the untreated wil/debri$ is greater than tht threshold

concentration, then the soil/debris need only be treated to th« minimum of the percent reduction
rangt.

C&R(5)-13211
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Clean Air Act/Virginia Air Pollution Regulations ;

The Federal Clean Air Act National Ambient Air Quality Standards
(NAAQS) (40 CFR Part 50) and New Source Performance Standards
(40 CFR Part 60) and the Virginia Air Pollution Regulations
(Chapter 120, Parts I-VIII) identify and regulate pollutants that
could possibly be released during the course of remediation. For
alternatives involving the excavation of soils and sediments, air
monitoring will be required to ensure compliance with Federal and
Virginia a_ir_...emission regulations.

Occupational Safety and Health Administration Act fQSHA)

During remedial action a health and safety program for onsite
workers will be implemented to comply with OSHA requirements
(29 CFR Parts 1910, 1926, and 1904).

Virginia Erosion and Sediment Control Law

Alternatives which involve excavation must comply with the
Virginia Erosion and Sediment Control Law, Virginia Code Section
21-89.1 et. seq..

Criteria for Offsite Disposal

Alternatives involving stabilization will involve offsite
disposal of the stabilized material. This disposal will be
performed in accordance with the requirements of RCRA
(40 CFR Part 241) and state regulations (VR 672-20-10) for
sanitary/industrial waste landfills. EPA's offsite disposal
policy (outlined in a 11-13-87 OSWER memo) will also be followed
for hazardous wastes arid hazardous substances. This disposal
must also comply with the requirements for RCRA hazardous waste
generator and transportation regulations (40 CFR Parts 262 and
263) and with Federal (49 CFR Parts 107, 171-179) and state
Department of Transportation regulations. If untreated soils are
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transported to a. treatment facility -for stabilization, the
facility must comply with RCRA (40 CFR Parts 264, 265, and 270)
and State treatment, storage, and disposal facility (TSDF)
operating standards.

Qnsite Treatsent

Alternatives 4 (a), (b) , (c) and 5 (a), (b) , (c) may involve
onsite treatment of contaminated material. This treatment will
comply with RCRA and state TSDF operating standards.

Endangered Species Act of 1978, Fish and wildlife Coordination
Act, Fish and Wildlife Improvement Act of 1978, and Fish and
wildlife Conservation Act of 1980

Alternatives which involve excavation and/or surface water
discharge must comply with the standards set forth in these four
acts.

Criteria• Advisories, or Guidance to be Considered

The action levels for contaminants in soil and sediments were
obtained from the following advisory levels.

• EPA-established cleanup level of 500-1,000 mg/kg for lead
for residential areas. The 1,000 mg/kg lead level was
chosen as the action level since the Site is located in an
industrial area and is not frequented by children.

• EPA-established Reference Doses (RFDs) used to develop
risk-based cleanup levels for inorganics.

• EPA-established carcinogenic potency factors used to
develop risk-based cleanup levels for arsenic.

22 fl ROOD I 10 Ctt<5>-13213



11 Reduction of Togjcitv-t Mobility, or

This evaluation criteria addresses the degree to which a
technology or remedial alternative reduces toxicity, mobility, or
volume of hazardous substance. Section 121 (b) of
CERCLA, 42 U.S.C. Section 9621 (b), establishes a preference for
remedial actions that permanently and significantly reduce the
toxicity, mobility, or volume of hazardous substances over
remedial actions which will not result in such reduction.

Stabilization. Soil Washing, In-situ Vitrification

All three'technologies, would significantly and permanently reduce
the mobility of the contaminants. Soil washing would also
permanently reduce the toxicity of the contaminants by removing
the contaminants from the matrix. Vitrification would achieve a
higher reduction in .mobility and toxicity of contaminants than
would stabilization. Both soil washing and vitrification would
reduce the volume (10-30 percent) of the contaminated material
while solidification would increase the volume of the material by
approximately 100 percent.

RCRA capping

The RCRA capping alternative would not reduce the mobility,
toxicity, or volume of the contamination.

*) ImpleaentabiIity

Stabilization. Soil Washing, In-situ Vitrification

The stabilization technology has been the most widely implemented
process of the three technologies. It also utilizes equipment
which is widely available and simplest to operate. The offgas
and effluent treatment requirements for stabilization are not as
extensive as with the other technologies. Vitrification is
considered to be an innovative technology and may require more



sophisticated equipment ,and highly " skilled operators. ; Since
vitrification would be done in situ, much less material handling
would be required with this technology than with the others.
Soil washing would require very complex equipment. since there
are no mobile soil washing systems available that can handle
strong acids, a treatment plant would most likely have to be
constructed at the Site. Both soil washing and vitrification
would also require pilot scale treatability testing to better
assess implementability.

RCRA Capping

The technologies associated with RCRA capping are well
demonstrated and can be implemented readily.

5) Short-Term Sffectiveaess

Short-term effectiveness addresses the period of time needed to
achieve protection of human health and the environment and any
adverse impacts that may be posed during the construction and
operation period until cleanup goals are achieved.

Alternatives involving excavation and subsequent management of
contaminated soils through treatment would present the greatest
opportunity for exposure to contaminants by onsite workers.
Protective measures including use of protective clothing for Site
workers, dust control, and air monitoring will minimize the
impact to Site workers and surrounding areas. Groundwater
monitoring will be included in all alternatives.

Stabilization. Soil Washing. In-situ Vitrification

Stabilization could be implemented in the shortest period of
time. Soil washing could also be implemented in a similar time
frame as solidification but would necessitate an additional
period of approximately 6 months for pilot-scale testing prior to
actual implementation. Vitrification would take the longest
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amount of time to implement with, regard to the protection of
workers, community, and the environment during 'remedial
activities. Stabilization would present the lowest risk to these
receptors as the amount of hazardous chemicals and the quantity
of effluent discharged would be the lowest of the three treatment
alternatives. The soil washing alternative uses strong acids
which are dangerous to handle and could potentially release toxic
substances to the air and surface water if a spill occurred or
the equipment malfunctioned. The vitrification process generates
aqueous and gaseous effluents and could present a danger if
the system fails.

RCRA Capping .

RCRA capping could be implemented in a relatively short period of
time but would not utilize any treatment.

6) Lonq-Tera effectiveness

Long-term effectiveness and permanence addresses the long-term
protection of human health and the environment once remedial
action cleanup goals have been achieved, and focuses on residual
risk that will remain after completion of the remedial action.

RCRA Capping

The RCRA capping alternative provides a low degree of long-term
effectiveness, permanence, and risk reduction, since wastes will
be contained. Frequent inspection and maintenance of the cap
would be required. Long-term groundwater monitoring would be
necessary~to verify that groundwater is not contaminated by the
wastes which are left in place. Deed restrictions would be
necessary to prevent disturbance of the cap.

25 C&R(5)-13216
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Stabilization, Soil Washing/ In-situ Vitrification ;

Soil washing will permanently remove the contaminants from the
soil and sediments. Vitrification would create a glass-like
product which would be more resistant to physical/chemical
deteriorization than the matrix created by stabilization.

7) Cost

CERCLA requires selection of a cost-effective remedy (not merely
the lowest cost) that protects human health and the environment
and meets the other requirements of the Statute. Project costs
include all construction and operation and maintenance costs
incurred over the life of the project. An analysis of the
present-worth value of these costs has been completed for each
alternative described in this Record of Decision and is
summarized in Table 6. Capital costs include those expenditures
necessary to implement a remedial action. Annual operating costs
are included in the present-worth cost.

The costs of the eight alternatives range from $265,000 to
$35,720,000. The degree of protection provided by the
alternatives also varies. Comparison of different levels of
costs for different levels of protectiveness and permanence of
treatment is a primary decision criteria in the cost-
effectiveness evaluation.

The RCRA capping alternative, although low in cost, is less
protective and does not provide permanent treatment as does other
alternatives, and is therefore not considered cost effective.
The stabilization alternative is the next lowest in cost and
provides 97 percent removal of contaminants treated. The
remaining alternatives would increase cost significantly while
providing a similar level of protection (for example,
alternatives involving soil washing would increase costs by
approximately 100 percent, when compared to stabilization, while
also providing 97 percent removal of contaminants treated).

C&R(5)-13217
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A public meeting on the Proposed Plan was held February 7, 1990
in Chesterfield County, Virginia. Comments received from the
public at that meeting and during the comment period are
referenced in the Responsiveness Summary attached to this Record
of Decision.

9) State Acceptance

The Commonwealth of Virginia has concurred with this selected
Remedial Action.

Z. SELECTED REMEDY

Alternative 4ax Stabilisation - 1,000 mg/kg Action Level,
Offsite Disposal in Sanitary/Industrial waste Landfill, soil
cover over Residual contamination

Based on "the findings in the RI/FS and the nine criteria listed
above, the USEPA has selected Alternative 4(a). In the judgement
of EPA, Alternative 4 (a) represents the best balance among the
©valuation criteria and satisfies the statutory retirements of
protectiveness, compliance with ARARs, cost effectiveness, and
the utilization of permanent solutions and treatment to the
maximum extent possible.

This alternative involves excavating the surface and subsurface
soils containing lead above the 1,000 mg/kg action level,
treating them with a cement/pozzolan-based or similar
stabilization process, and then disposing of the soils in an
offsite landfill. A local industrial waste (or sanitary)
landfill or an offsite RCRA-approved hazardous waste landfill
would be used to dispose of the treated soil. Under this
alternative, a hybrid closure (soil cover) would be implemented
for the residual contamination (soil above 120 mg/kg lead)
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outside of the acid pond, area. For the acid pond area, a RCRA
clean closure would be implemented. Analyses of the seven
evaluation criteria for-the two disposal options (sanitary and
hazardous waste landfill disposal) are very similar and to avoid
redundancy, only factors which differ between the two. options
will be highlighted.

Approximately 36,800 cubic yards of soil (includes surface and
subsurface soils, sediments, and debris piles) would be excavated
and stabilized using a cement/pozzolan-based or similar
stabilization technology. Based on the results of the
treatability study conducted by Hazcon, 1989t the stabilization
mixture that meets the EP toxicity criteria and produces the
smallest percent volume increase consists of a 1:0.6:0.03
soil/cement/sodium silicate ratio (by weight). The stabilization
blend ratio could be optimized further during the remedial
design. The..use of sodium silicate, and other soluble silicates,
in the stabilization process is currently patented (U.S. Patent
3,937,872) by Chemfix Technologies, Inc. until September, 1991.

Excavation of the subsurface soil-in the area located adjacent to
the southeast corner of the former facility will require
dismantling the existing storage shed located in that area.
Dismantled material would be transported to a local sanitary or
construction/demolition/debris landfill. Excavation of onsite
surface and subsurface soil will require demolition/excavation of
the existing concrete pad (approximately 150 feet by 150 feet) in
the southern portion of the Site. The demolished concrete slabs
(833 C.Y.) would then be transported to a local sanitary or
construction/demolition/debris landfill for disposal. In
addition to the concrete pad, the old tires present on Site and
in adjacent _offsite areas, as well as any other miscellaneous
debris, would be disposed in a sanitary landfill prior to
excavation of the soils.

The Ni/Cd batteries present at the Site (approximately 350) could
potentially be transported to an offsite recycling facility where
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they would then be: shippe,d offsite and recycled into their nickel
and cadmium components. However, for costing purposes; it is
assumed that the Ni/Cd batteries would be treated at an offsite
RCRA-approved hazardous waste treatment facility prior to
disposal in an offsite RCRA-approved hazardous waste disposal
facility. The cost of this option is slightly higher than the
recycling option. The batteries would not need to be drained but
would most likely need to be packed in drums prior to shipment.
At the treatment facility, the Ni/Cd batteries would be broken
open and drained. The battery fluid would be treated using a
hydrolysis process. The Ni/Cd plates would be transported to a
RCRA-approved hazardous waste disposal facility. The plastic
battery casings would be either sent to a recycling facility or
disposed along with the Ni/Cd plates.

Any surface water present on Site in the drainage ditch would be
drained prior to excavation of the sediments. The drained water
could possibly be pumped onto the Site and allowed to evaporate
(if it complies with Land Disposal Restrictions) or could be
pumped into tanker trucks and transported to an offsite RCRA-
approved treatment facility if necessary. For costing purposes,
it will be assumed that any surface water will be pumped into
tanker trucks and transported to a RCRA-permitted hazardous waste
treatment facility. Following excavation of the sediments, the
onsite drainage ditch (1,250 feet) would be left in place to
allow water that collects in the roadside ditch, along the
southern boundary of the Site, to flow through the Site to the
James River.

A pug mill would most likely be used to mix the stabilizing
reagents with the contaminated soil in a continuous or batch
operation. Prior to the addition and mixing of the stabilizing
reagents, the soil would be screened first to remove any large
rocks, soil clumps, battery casing fragments, and any other
debris. The oversized material would then be fed to a
crusher/shredder chamber followed by another screening stage.
This pretreatment stage would ensure optimal contact of the
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contaminants with.; the stabilizing reagents and better, product
uniformity. For this alternative, it is assumed that the
shredded battery casing fragments would be mixed in and
stabilized with the soil, which would be the most cost-effective
remedial action for the casings.

Other remedial- options for the screened battery casings include
offsite incineration and acid washing in an offsite RCRA
treatment facility followed by offsite disposal. An analysis
will be completed during Remedial Design to identify the most
appropriate and cost-effective option.

The soil would be stabilized either on Site or at a landfill.
Since a sanitary landfill cannot accept a hazardous waste,
material going to a sanitary landfill would require onsite
treatment to eliminate the characteristic-prior to transportation
to the sanitary landfill. The volume of soils for hauling and
disposal would increase approximately 100 percent; 20' percent due
to excavation and 80 percent due to the stabilization process,
thus increasing the total soil volume to 73,600 cubic yards.
Because a RCRA-approved hazardous waste landfill can accept
hazardous wastes, untreated soils could potentially be loaded
onto trucks, hauled in bulk shipments to an offsite hazardous
waste landfill, and then stabilized at the landfill prior to
disposal. The volume of subsurface soils for hauling would
increase by 20 percent due to swelling during excavation, and
another 80 percent upon stabilization. Stabilization of the
soils at the landfill would most likely be the more cost-
effective approach because less material would be transported.
For costing purposes, however, the onsite treatment scenario will
be used.

Once the area of the former acid pond has been excavated to
1,000 mg/kg, a representative number of samples of the remaining
soil will be tested using an appropriate leach test (TCLP) to
satisfy regulatory requirements. If the soil still exhibits
characteristics of hazardous waste the area will be further
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evaluated to determine the appropriate additional actions to be
taken in order that a clean closure may be implemented for the
area.

For the residual contaminated soil containing lead between the
120 mg/kg and the 1,000 mg/kg action level, a hybrid closure
would be implemented, which would consist ofbackfilling with
clean soil and placement of a layer of topsoil (approximately
6 inches) followed by revegetation. These soils would not be
disturbed during implementation of the hybrid closure.

As in Alternative 1, periodic groundwater monitoring would be
conducted throughout the area of potential groundwater
contamination for this alternative. As required by Virginia
(VR 672-10-1, Part X) and RCRA (40 CFR Part 264, Subparts G,F),
four new monitoring wells would be installed (one upgradient and
three downgradient) to evaluate migration of contaminants from
subsurface soils to groundwater. A quarterly sampling frequency
is required for the first year and semi-annual sampling for the
following years. This sampling will continue until at least the
first 5-year review of the Site. A monitoring program including
chemistry and toxicity testing will be implemented to monitor
short- and long-term impacts of the remedial action on the
surface water and sediments in the drainage ditch as well as to
evaluate offsite transport of contaminants via the drainage ditch
to the James River. The monitoring will assure that the remedy
will be effective in controlling releases and will be protective
of the aquatic environment. Appropriate site use restrictions
will be placed to ensure protection of human health and the
environment in the future.

Short-term Effectiveness

Dust may be generated during excavation and handling activities.
Dust control procedures would be required. Perimeter air
monitoring may be needed to determine whether steps are needed to
protect the community from adverse air emissions.
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Workers will be required ;io__vear protective respiratory equipment
(i.e.., dust mask) during activities where they may be exposed to
hazardous materials. Air monitoring could be performed in work
areas to monitor the breathing zone if required.

Because this alternative may involve offsite transportation of
untreated soils, there is a potential exposure risk to the
community if a spill occurred as a result of a transportation
accident. The major exposure route associated with the soils is
ingestion, however. Thus, there would be minimal health risks
posed by a spill of this material through dermal contact or
inhalation, which are the most likely exposure routes associated
with a spill. Furthermore, any spilled material could be
relatively easily controlled and cleaned up compared to a spill
of liquid or gaseous wastes.

Once the onsite remedial activities begin, stabilization and
transportation of the treated soils to the sanitary/industrial
waste landfill and covering of the residual contamination would
take approximately 1 year, during which time the risks previously
identified would be present at the Site.

Long-term Effectiveness

Because soils containing lead above the risk-based 1,000 mg/kg
action level would be stabilized and removed from the Site, there
would be no remaining long-term risks at the Site, associated
with these soils, to human health or to the environment upon
completion of remedial actions. Furthermore, installation of the
soil cover would eliminate the direct exposure route to residual
contamination (soil containing lead above 120 mg/kg but below
1,000 mg/kg). Therefore, no risks would be anticipated if long-
term management, considerations mainly include periodic
inspection and maintenance of the soil cover, is maintained.

If the disposal facility receiving the soils is properly designed
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and operated according to RCRA and ; state regulations for
industrial waste/sanitary or hazardous waste disposal facilities,
the long-term risks posed by disposal of these items in an
offsite landfill should be minimized.

Since the leachate generated by a sanitary landfill is typically
acidic (pH of about 5.0), if the stabilized soils are placed in a
sanitary landfill and are allowed to come into contact with the
other municipal waste, the acidic environment would accelerate
the breakdown of the stabilized material which would in turn
increase the mobility of the contaminants. Degradation of the
stabilized material could be minimized by placing it in a
separate cell in the landfill (preferably a top cell) where the
material would be fully enclosed by a clay/soil liner. The
environment in an industrial waste or hazardous waste landfill
could also be acidic, depending on the type of wastes placed in
the cell, and therefore the use of a separate cell would also
maximize long-term effectiveness.

Reduction of Toxicitv, Mobility, or Volume

With respect to the C&R Battery Site, this alternative provides a
permanent remedial action which reduces the overall toxicity and
volume of contamination at the Site by completely removing the
soils, which contain lead above the 1,000 mg/kg action level, and
sediments containing levels of contaminants exceeding their
action level, from the Site (approximately 36,800 cubic yards).
Approximately 97 percent of the total lead (above background
levels) would be removed from the Site. In addition, the
mobility of the contaminants in the soil would be substantially
reduced by the stabilization process as well as by placement in a
lined landfill with a leachate detection and collection/treatment
system. With regard to the volume of contaminated soils, this
alternative would not reduce the volume of soils and would
actually increase the volume of material by approximately
100 percent. If the landfill is properly maintained over time,
stabilization of the soils followed by disposal in an offsite
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landfill would provide a permanent,";. irreversible form of
treatment. ' \ . ;s -•** &' "& •

Residuals remaining oh Site mainly include the residual
contaminated soils, which contain lead above the 120 mg/kg but
below the 1,000 mg/kg action level. Installation of the soil
covet would reduce the mobility of the residual contaminants by
controlling erosion due to wind and surface water runoff. Other
residuals remaining after remedial activities include
decontamination fluids. For costing purposes, it will be assumed
that all contaminated water, generated during onsite activities,
will be collected and transported to an offsite facility for
treatment and disposal.

Implementability

The technologies proposed for excavation, material handling,
stabilization, and offsite landfilling are demonstrated and
commercially available. There are currently no RCRA-permitted
hazardous waste landfills in the Commonwealth of Virginia.
Because some states may restrict the importation of hazardous
waste for disposal, the availability of RCRA-permitted hazardous
waste landfills may be limited. Two landfills have indicated
that they could potentially stabilize and dispose of the soils at
their facility. A RCRA-permitted hazardous waste landfill that
could potentially accept the soil is located approximately
460 miles away in Model City, New York. The nearest industrial
waste/sanitary landfill that could potentially accept the treated
soil is located about 15 miles away but within Chesterfield
County, Virginia. Typically, in the Commonwealth of Virginia, a
sanitary, landfill will only accept waste from the county in which
it is located. Therefore, if a landfill in Chesterfield County
is unable to accept the treated soil, the material may have to be
transported to either an industrial/sanitary or hazardous waste
landfill out of state. An industrial/sanitary landfill in the
Commonwealth of Virginia may receive the stabilized soil only
with specific approval of the Executive Director or by specific
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provisions within the facility permit.
' •'• »

A staging area would be required to set up any equipment and
store any supplies needed to treat the soils as well as to
stockpile both treated and untreated soils. All or part of the
staging area would need to be 1 ocat ed in an ad j acent area
(approximately 4 acres), as space at the C&R Battery Site is
limited, due to its narrow geometry. Implementation of the
staging area would require access to this land, clearing of trees
and brush, and installation of temporary diversion ditches and
fencing. Site topography should not interfere with remedial
activities and all areas of the site are accessible.

Five-year Site reviews, pursuant to Section 121(c) of CERCLA,
42 U.S.C. § 9621 (c) , would be required to monitor the
effectiveness of this alternative. Hazardous waste generator
status for the Site must be obtained, and the waste and treatment
residuals must be manifested and transported by. a licensed
hazardous waste transporter. The receiving disposal facility
must be also be RCRA permitted.

The estimated capital and annual operation and maintenance costs
for this alternative are summarized below. The present-worth
cost estimate is $15,572,000 for disposal of the treated soils in
an industrial waste/sanitary landfill.

Capital Cost O&M Cost Present-Worth Cost
fSl.OOO«» fSl.QOQsl ($1,0003)

15,292<n 14.6 (annually) 15,572<1)
20 (every 5 years)

<nFor disposal of treated soils in a local industrial
waste/sanitary landfill.

A more detailed breakdown of costs is presented in Table 7.
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TABLE 7

ESTIMATED COSTS OF SELECTED REMEDY
C&R BATTERY SITE

CHESTERFIELD COUNTY, VIRGINIA

CAPITAL COSTS

Construction Component

1. Excavation, Site Clearing
2. Building Dismantlement Debris Disposal
3. Waste Soil Stabilization
4. Stabilized Soil Disposal
5. Site Reclamation

6. Ni/Cd Battery Disposal
7. Burden, Labor, Material
8. Indirect*, Profit, Health and Safety

Monitoring

9. Contingency @ 20%
10. Engineering @ 8%

Total Capital Costs

Quantity

—

~.

$44,113 cyO»

11 7,635 ton*
.-

.„-

«

—

...

—

—

Unit Cost

.«
™

$7l.67$/cy

38.03 S/ton
._

—

-.

—

«

™

.«

Estimated
Cost

5155,300
157,000

3,161,400

4,473,100

1,112,500

37,100

831,000

1,969,400

2,389,400

955,800

$15,292,000

OPERATION AND MAINTENANCE COSTS

Operation and Maintenance Component

t.
2.

3.

Sampling and Analysis, Report (annual)
Site Maintenance (annual)
Analysis Review (every S yean)

Estimated Cost

$12,550

2,000

20,000

TOTALCOST

Net Present Worth calculated using a 5% discount value $15,572,000

<1> includes volume increase during excavation

C&R(5)-13228
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Compliance with ARARs :' ' .

For the acid pond area, this alternative must comply with the
RCRA (40 CFR Part 264, Subpart G) and Virginia (VR 672-10-1,
Part 10.6) standards for clean closure. General performance
standards for clean closure (removal) require elimination of the
need for further maintenance and control. The closure must
eliminate post-closure escape of hazardous waste, hazardous waste
constituents, leachate, contaminated run-off, or hazardous waste
decomposition products.

For the soils not located in the former acid pond area, for which
RCRA closure requirements are relevant and appropriate, a hybrid
closure will be implemented.

Post-closure use of the property must be restricted, as necessary
to prevent damage to the soil cover, to comply with VR 672-10-1,
Part X and 40 CFR Part 264, Subpart G. Groundwater monitoring
for at least 5-years will be done, to satisfy these regulations
(40 CFR Subpart F).

During Site work, Clean Air Act and Virginia air emission
requirements (Virginia Air Pollution Regulations Chapter 120
Parts I to VIII) must be considered. The air standards most
applicable to the soils are National Ambient Air Quality (NAAQ)
standards (40 CFR Parts §0) for lead (lead emissions would be in
the form of particulate matter) and particulate matter. If these
limits are exceeded, dust suppressants must be applied to control
fugitive dust emissions.

Offsite transportation of untreated soils must be done in
compliance with RCRA regulations applicable to generators and
transporters of hazardous wastes (40 CFR Parts 262 and 263) as
well as with Virginia regulations (VR 672-20-10, Part VII). In
addition, offsite transportation of the untreated soil must
comply with Federal (49 CFR Parts 107, 171-179) and Virginia
Hazardous Waste Management Regulations (VHWMR) pertaining to
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transportation of hazardous materials.
'1 ' J -* •- ' ;

Of '•

If untreated "soil, which is a RCRA hazardous waste, is
transported to a hazardous waste landfill for treatment and
disposal, the facility receiving the soil must be in compliance
with RCRA (40 CFR Part 264) and VHWMR for owners and operators of
hazardous waste treatment, storage, and disposal facilities and
must be properly permitted (40 CFR Parts 265 and 270).

If treated soil (or untreated soil which is not a hazardous
waste) is shipped to a sanitary or industrial waste landfill, the
facility receiving the soil must be in compliance with RCRA
(40 CFR Part 241) and Virginia Solid Waste Hanagement Regulations
(VR 672-20-10) for sanitary and industrial waste landfills.

During the Remedial Design, an evaluation of the most cost-
effective method for stabilizing the soils (either on or off
Site) will be determined and the appropriate requirements
outlined above will-be followed.

OSHA standards (29 CFR, Parts 1910, 1926, and 1904), especially
standards governing worker safety during hazardous waste
operations (29 CFR Part 1910), would have to be followed during
all site work.

Overall Protection . . . . . . . . _

This alternative would achieve remedial action objective number 1
by protecting the public health from current and future exposure
risks (ingestion and inhalation) associated with the soils. This
alternative would virtually eliminate the potential for migration
of lead and other indicator contaminants to groundwater (remedial
action objective number 2) and would eliminate migration of
contaminants to surface water and sediment (remedial action
objective number 3). This alternative complies with one of the
goals of CERCLA to utilize treatment that permanently reduces the
volume, toxicity, or mobility of the contaminants at the Site.
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XI. RATIONALE FOR REMEDY SELECTION

This analysis focuses on EPA's rationale for selecting the
Remedial Action over other alternatives.

Alternative is Ho Action

Alternative l does not achieve threshold criteria for adequate
protection of human health and the environment, and does not
comply with applicable or relevant and appropriate Federal-and
state standards, requirements, criteria, or limitations. Current
and future risks would still exist from Site runoff, direct
exposure to the soils on Site and inhalation of fugitive dust.
The cleanup levels based on EPA guidance and criteria would not
be met since contaminants would receive no treatment. The no
action alternative would not permanently reduce the volume,
toxicity, or mobility of hazardous waste at the Site, and does
not utilize permanent treatment technologies to the maximum
extent practicable as mandated by CERCLA. The Selected Remedial
Action satisfies all of the above criteria.

Alternative 2s RCRA Cap

Alternative 2 includes installation of a RCRA Cap over
contaminated areas. This alternative does not permanently and
significantly reduce the volume, toxicity, or mobility of
hazardous waste present at the Site, and does not utilize
permanent treatment technologies to the maximum extent
practicable. Containment using a cap for the entire Site
provides a low degree of protection of human health and the
environment, permanence, and long-term effectiveness. S ince
wastes will be contained. Alternative 2 will not afford the high
level of long-term projection provided by Alternative 4(a), which
utilizes a more permanent treatment remedy.
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Alternative 4(b)s Soil Washing
•• ' • a " ;

Alternative 4(b) involves the excavation of contaminated soil
with subsequent soil washing with a strong acid solution to
remove the contamination from the soil. This alternative would
require extensive pilot scale testing which would result in a
significantly longer implementation time than the selected
remedy. This alternative would require highly skilled operators.
No mobile soil washing systems that can handle strong acids are
available, and therefore, a treatment plant would most likely
have to be constructed at the S i t e. This alternative has not
been utilized in full scale operation, whereas stabilization has
been utilized. The cost for Alternative 4(b) is significantly
higher (approximately 100 percent) than for stabilization.

Alternative 4(cl; in-aitu Vitrification

This alternative involves a process in which electricity is
passed through electrodes placed in the ground, heating and
melting the soil, and forming an inert, 'glass-like product. This
alternative would take the longest period of time to implement of
the three treatment alternatives and would cost significantly
more (approximately 32 percent) than stabilization. A limitation
of in-situ vitrification is the capacity of the off-gas system to
handle the combustion products of the battery casing fragments.
This technology would require pilot-scale testing prior to fuli
scale operation since this technology has not been typically
applied to soils with high inorganic contamination. The
vitrification process would require approximately 4 megawatts of
power to generate the high temperatures needed to melt the soils
which creates another safety concern.
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e sfa) Stabilisation; 5(b> soil Washing* and S.ci I
Vitrification* vi£a oggsit* Disposal of

above 120 mo/kcr t.aad in aanitarv/induatrial
Landfill

The three treatment alternatives listed under Alternative 5
involve the same respective treatment processes associated with
Alternative 4 with the additional removal and offsite disposal
of soils which have lead values between 120 mg/kg and
1,000 mg/kg.

These alternatives would not involve any additional treatment of
the soils in this range and would not afford any significant
increase of protection to human health and the environment than
would Alternative 4 (a). Alternative 5 would also cause a
significant increase in cost for each of the treatment
alternatives.

III. STATUTORY DETERMINATIONS

The Selected Remedial Action which was previously outlined
satisfies the remedy selection requirements of CERCLA and the
NCP. The remedy provides protection of human health and the
environment, achieves compliance with applicable or relevant and
appropriate requirements, utilizes permanent solutions to the
maximum extent practicable, is cost effective, and satisfies the
statutory preference for treatment as a principal element.

The Selected Remedial Action protects human health and the
environment through the treatment of contaminated soils and
sediments in the drainage ditch with offsite disposal of
stabilized material. The soils and sediments will be stabilized
in order to eliminate the threat of exposure from direct contact,
ingestion or inhalation. In addition, no risks are anticipated
from the soils left onsite containing lead between 120 mg/kg and
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1000 mg/kg since these soils" will be covered with a soil and
vegetative cap. This'cap will eliminate all routes of exposure to
the lead. There are no short-term threats associated with the
selected remedy that cannot be readily controlled using
established construction methods. Evaluation of alternatives for
land use restrictions will be accomplished during remedial design
and remedial action.

Compliance with Applicable or Relevant and Appropriate
Requirements ...... _._._ _

The selected remedy will comply with all applicable or relevant
and appropriate chemical-, action-, and location-specific ARARs
as described below and shown in Table 8.

• Action-Specific ARARs - RCRA Subtitle C closure
requirements (40 CFR Part 264 Subpart G) will be met for
the former acid pond area. Materials transported off Site
will meet EPA offsite disposal policy and comply with DOT
regulations (40 CFR Parts 262 and 263, 49 CFR Part 107,
17,1-179) and VHWMR (VR 672-10-1) for material transport.
During Site excavation and treatment, air monitoring will
be performed to ensure that any air emissions comply with
Federal and state air pollution control laws and
regulations, and OSHA (29 CFR Parts 1910, 1926, and 1904)
requirements will be met for workers engaged in remedial
activities. Wastes treated by stabilization will be
tested to confirm that the treated waste is not hazardous
and meets BOAT requirements to be established in May 1990,
before being disposed of at an approved facility.
Excavation activities shall be in compliance with the
Virginia Erosion and Sediment Control Law, Virginia Code
Section 21-89.1 et. seq.

• Chemical-Specific ARARs - Air emissions during remedial
activities will be monitored for compliance with Clean Air
Act (40 CFR Parts 50 and 60) and Virginia rules and
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Ŝ n ^̂  *̂ T ̂ j ̂ T ••* ̂n w ;*j
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regulations,, ̂  (Virginia Air - Pollution Regulations
Chapter 120, Parts I-VIIIJV " The air standards most
applicable to the"soils are NAAQ standards for lead and
particulate matter. If these limits are exceeded, dust
suppressants must be applied to control fugitive dust
emissions.

* Location-Specific ARARs - None.

• Other Criteria, Advisories, or Guidance to be Considered -
In developing risk-based cleanup levels, EPA has used
advisory levels and guidelines that are "to be considered"
for the remedial actions. These are:

- EPA-established action level of 500 to 1,000 mg/kg for
lead (OSWER Directive Memorandum 09-07-89)

- EPA carcinogenic potency factors to develop a risk-
based cleanup level for arsenic

Cost Effectiveness

The present worth cost of Alternative 4(a) is $15,292,000. The
selected remedy is cost effective because it provides overall
protection in proportion to cost and meets all other requirements
of CERCLA. Stabilization is 32 percent less than the cost of in-
situ vitrification and is 49 percent less than the cost of soil
washing which are the other treatment technologies available for
this Site. The no-action alternative and the RCRA capping
alternative can be implemented at lower costs but do not provide
for permanent treatment and do not provide as effective a level
of protection of human health and the environment. In addition,
the no-action alternative does not meet ARARs.

Preference for Treatment as a Principal Element

The selected remedy satisfies the statutory preference for
remedies that employ treatment as a principal element to

C£R<5)-13238
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permanently reduce the volume, toxicity, ,or mobility of hazardous
substances. By treating soils and sediments contaminated with
lead and other inorganic metals using stabilization, the remedy
addresses the principal threats posed by the Site through use of
treatment technologies.

Utilization of Permanent Solutions and Alternative Treatment
Technologies to the Maximum Extent Practicable

EPA has determined that the selected remedial action represents
the maximum extent to which permanent solutions and treatment
technologies can be utilized while providing the best balance
among the other evaluation criteria. Of these alternatives that
are protective of human health and the environment and meet
ARARs, the selected remedy provides the best balance of trade-
offs in terms of long-term and short-term effectiveness and
permanence; cost; implementability; reduction in toxicity,
mobility, or volume through treatment; state and community
acceptance, and preference for treatment of soils and sediments
by using stabilization.

Stabilization addresses the principal threats posed by
contaminants in soil and sediments, achieving a significant
reduction in lead (97 percent). The remedy is protective of
human health and tha environment and is more cost effective than
soil washing or in-situ vitrification.
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RESPONSIVENESS SUMMARY
CfiR BATTERY COMPANY, INC. SITE

1.0 OVERVIEW

As set forth in the Proposed Plan and newspaper notice issued in
accordance with Section 117 of CERCLA, 42 U.S.C. Section 9617, in
January 1990, the EPA identified a preferred alternative for the
remediation of contaminated soils and sediments at the C&R
Battery Company, Inc. Site (C&R Battery Site or Site) in
Chesterfield County, Virginia. The preferred alternative
specified in the Proposed Plan called for stabilization of
contaminated soil and sediment and offsite disposal of the
stabilized material in a sanitary/industrial waste landfill.
Residual soil contamination would be covered with a soil cap.
The EPA and the Commonwealth of Virginia have decided that no
remedial actions are necessary for groundwater at this time.

Limited comments were received during the public comments period.
One commenter expressed a preference for capping the soils in
place, or if stabilization was implemented, disposal in a
construction/demolition/debris landfill. No other comments
regarding the preferred alternative were received. The Virginia
Department of Waste Management and the Chesterfield County
Planning Commission concur with the selected alternative. No
comments were received from Potentially Responsible Parties
(PRPs).

2.0 BACKGROUND OH COMMUNITY INVOLVEMENT

According to the information available from the files, from
interviews with industrial neighbors of the C&R Battery Site, and
from public input during the public comment period, there has
been little community interest in the Site. This may be because
the Site, is located In an industrial area, and there are few
nearby residences.

The only apparent community interest in the C&R Battery Site
reflected in the files prior to remedial planning activities
occurred in late 1979. According to letters in the files, the
county was considering a C&R Battery request to rezone the Site.
An out-of-state resident whose mother lived behind the Site
contacted the county and expressed her concerns. During a visit

C&R(5)-13240
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i Tin?*
Having determined the necessity for implementation of

remedial response activities at th* C a R Batt*ry Company
Superfund Sit* located in Chesterfield County, Virginia,
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["Site"], th* united State* Environmental Protection Agency
["EPA"J hereby orders as follows j

I.

A. This Administrative Order ["Order"] is issued pursuant
to the authority vested in the President of the united Statas by

section 106 of th* comprehensive Environmental Response,
compensation, and Liability Act of 19SO, 42 U.S.C. 5 9606, as
amended fCXRCLA"], and delegated to th* Administrator of EPA by
Executive Order No. 12SSO [52 Fed. Reg. 2923 (January 29, 1987)],
and further delegated to the Regional Administrators of EFA by
EPA Delegation No. 14-14-B (September 13, 19S7) .

3. Prior notice of issuance of this Order has been given to
th* commonwealth of Virginia pursuant to section 106 (a) of
C2RCLA, 42 U.S.C. $ 9SOS(a).

A. Thi* Order i* issued to Battery, Bam of Virginia, Inc.,
Carolina Tire 4 Battery, Inc., Cbesapeak* and Potomae Telephone
company of Virginia, Inc., Guttenan Iron « Metal, ino., Jo*

»
Decker Companŷ tnc. , Master Metals, Ino., Midwest corporation,
Nott Enterprises, Inc. formerly Frank X. Nott, Inc., Peanut city
iron 6 Metal, Inc., P*ck Metal 6 Recycling, Inc., Pock*t Money
Recycling Company, Raasey Iron a Metal, Inc., Jams* W. Hobbs, II
trading as, Regency Battery Company, smith Iron 6 Metal Company,
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inc., TT * x Iron t Metal Company, inc.; Virginia iron 6 Metal,
inc., zachmria* Brothers, a Virginia general partnership, Edward
A. Zacharias and William K. Zacharias, ["Respondents- 3.

3. This Order shall apply to and b* binding upon the
Respondents and their agents, successors, and assigns.

c. No change in ownership of any property covered by this
order, or in corporate or partnership status of any Respondent,
shall in any way alter, diminish, or otherwise affect
Respondents' obligation* and responsibilities under this order.

D. In th* event of any change in ownership or control of
any Respondent, such Respondent shall notify EPA, in writing, no
later than thirty (30) day* after such change, of th* nature and4
effective date of sucft change. Such Respondent shall provide a
copy of this order to it* successor (s) before any change becoaas
irrevocable.

E* Respondents shall provide a copy of this Order to each
contractor hired to perform th* Work (a* defined below) required
by tMs order and to each person* representing Respondents with
respect to tte Sit* or th* Work and shall condition all contracts
regarding Work under this Order upon performance of th* work in
conformity vit2rth*> ten* of this Order. Respondents shall
require that its contractor (s) provide written notice of this
Ord*r to all subcontractor* hired to perform any portion of the

work required by this ord*r. Respondents shall remain
responsible for'ensuring that their contractors and
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subcontractors perform the Work contemplated herein in accordance
with this Order. Unacceptable performance by Respondents'
contractors or subcontractors shall not axcuse Respondents froa
any obligations of this Order. With regard to the activitiaa

undertaken pursuant to this order, each contractor and
subcontractor shall be deemed to b* in a contractual relationship
with the Respondents within the meaning of section 107(b) (3) of
CZRCLA, 42 U.S.C. S 9607(b)(3).

F. Respondents are jointly and severally responsible for
implementing all of th* requirements of this Order* The success
or failure by any on* of th* Respondents to comply with all or
any part of this Order shall not in any way excuse or justify
noncomplianc* by th* other Respondents.

A* Description of tea* C ft R

1. Th* C ft R Battery sit* i* located in an industrial
area in Chesterfield County, Virginia, ̂approximately 6 miles• * - *
southeast of Richmond, Virginia. The' Sit* is further described
in a Record of Decision ["ROD*] (attached hereto as Appendix A)
issued by IPA o*:March 30, 1990.

2. The sit*, which, i* approximately 11 acres, is
rectangular in sbap* and i* bordered on th* north, south and wast
by open field* and wood*. Tn* C > R Battery Company, Inc.,
business was located on a 4.5 acre tract of land on the north

C&RC4)-00020.
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side of Sellvood Road, approximately 3,800 feet east of
Interstate fS. A small fuel-oil distributor, Capitol oil
company, borders th* sit* on th* east. Water suppliss for
business, industrial and residential usage within one mile of the
site are provided by groundwater sources. The site is situatad
in an area which drains directly into the James River, locatad
approximately 6SO feet north of the Sit*.

3. Pfcysiographically, th* sit* is situated at the westarn
edge of th* Atlantic Coastal Plain within th* reworked flood

plain of th* Jam** River. Sediments which have been deposited in
this area, are comprised of clays, sand, and gravel, surficial
materials at th* Sit* consist of varying depths (l to 10 inches)'
of crushed stone, plastic battery casing materials, sandy clay,

and, in th* central portion of th* Sit*, a 6 inch thick concrete
slab. Th* sit* is underlain by mottled clay, glauconitic sands,
and marl, followed by a thick basal quarts sand indentified as
th* cretaceous Ag* Potomac Formation.

4. TH*. sit* housed * battery processing shredder
(breaker) d**ign*d to separate and recover lead from discarded
automobile and truck batteries (C i R Battery Company, Inc.).
Th* battery breaker, located within the south central portion of
th* lot, was a mobile unit. Operation* were moved throughout the

sit*.

l. Th* 4.5 acre parcel on wfcich. th* battery breaker was
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situated is currently under the ownership of the Zacharias
.Brothers, a Virginia general partnership in Richmond, Virginia.
From as aarly as 1973 to 1985, Mr. Charles Suyton leased the

property from Capitol Oil Company, which is owned by Edward A.
and William K. Zacharias, and ran a battery racycling operation
at the Site under the name of C 6 R Battery Company, inc. Prior
.to 1970, the site had no specific use and was described by the
owners as a wooded vacant lot.

2. The CfiR Battery Company, Inc. was a battery-sawing and
shredding facility designed to recover lead from discarded
automobile and truck batteries. The sit* received bulk shipments
of discarded batteries. Th* first step in recycling was to cut
the tops of the batteries open and drain the battery acids into
on-site acid storage/containment ponds located within the central

area of th* sit*, adjacent to th* battery breaker. Th* batteries
were then broken open and th* lead and lead compounds were
recovered and stockpiled on the site. Typically, the plates were

removed and th* battery hulls and top* were placed into a
crusher, crushed battery casings have been observed on the site
and buried throughout th* sit*. Several hundred nickel/cadmium_ __ ._._._.. * ..... . -___ -. - ---
(Ni/Cd) batteries are stacked on pallets in th* southeast corner
of the site. Stockpile area* are located just west and north of
th* battery breaker. Product and wast* generated by th*
operation included lead sulfide, lead, plastic battery casing
materials, and sulfuric acid. Th* battery breaker, reclaimed
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materials and all other related activities and equipment were
confined to a single area of approximately 4.5 acres.

<=• Response Actions Perform at th« a^t

1. Th* Virginia State Water Control Board (VA 3WCB) began
monitoring th* sit* in th* let* 1970's. Th* VA SWCB conducted
several rounds of sampling for lead in soil, surface water, and
groundwater. Results of theses sampling events revealed elevated
levels of lead in all media. Several reclamation plans w«r«

proposed and permit applications were submitted by the sit*
operator, but Commonwealth of Virginia approval was never granted
for such plans or permit applications.

2. In 1979, VA SWCB conducted a soil sampling program
th* site. Th* data indicated that lead was present at
concentrations up to IS, 000 milligrams per kilogram (ag/Jcg or

ppm). Th* pH of the soils ranged from 3*3 to 6.5. Additional
contaminants such a* arsenic, chromium, copper, nickel, and
aercury were reported. Between 1980 and 1986, VA SWCB

j *
periodically collected surface water sample* from standing water
in thm on-site drainage ditch and from an upstream location along
seilvood *c*d. Soring concurrent surface water sampling events,

__ *

lead concentrations in the on-site drainage ditch were graater
*hin those in th* up*tream sample. Between 1980 and 1986, lead
in th* upstream sample* ranged from 0.117 to 1.899 milligrams per
liter (mg/lor ppm), with a pB rang* of 3.5 to 6.2. Lead in
on-site drainage ditch sample* ranged from 1.0 to 3.5 mg/1, with
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a pa range of 0.4 to 6.0. These concentrations exceed the
chronic and acute Federal Ambient Water Quality Criteria (frssh
water) for lead of 3.2 aicrograms per liter (ug/l) and 33 ug/i,
respectively.

3. The Virginia Occupational safety and Health
Administration (VA OSHA) first inspected the site in 1983 while
the battery processing facility was still in operation. Air
monitoring by VA OSHA of th* breathing zone at several work
stations within th* facility measured lead at concentrations- up
to 112 ug/m3, well above th* existing OSHA standard of 50 ug/m3.
Between 1978 and 1983, several cases of lead intoxication had
been reported by physician* of sit* employees. VA OSHA
physicians detected elevated levels of lead in site employees'
blood.

4. on February 24, 1986, EPA's Field Investigation Team
("FIT") conducted a Sit* Investigation of local groundwater,
surfac* water and soil contamination, on-site soil samples
revealed level* of lead a* high a* 43/000 mg/kg.

5* In response to potential health concerns, EPA
conducted a removal action at th* ait* pursuant to section 104 of
CERCLA, 42 0.S.«; S 9604, in th* summer of 1986. After verifying
th* presence of elevated concentration* of several metals in the
soils and sediments at th* sit*, th* following action* were

taken:
a. SPA removed acidic liquid from on-site
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Ugoon(s), neutralised th* liquid and discharged it into ditches
on site.

b. Lagoon sludge was blended with liae and
subsequently returned to the lagoon.

o. Contaminated soils were disked and aixed with
lia* to a depth of approximately 2 feet. When intact battsrias
were found in th* northern portion of th* site, lime was appliad
only to surface soil* in this area.

d. Shredded battery casings, contaminated soil,
and debris encountered east of th* drainage ditch was brought
back oa-site and remain on sit* in debris pile*. Th* excavated
area was backfilled to reduce hasard* to Capitol oil company
amployees.

e. Th* drainage ditch was graded and rock riprap
channels and dam* were installed to reduce erosion*

f. A six-foot-high, chain link fence was
installed inside th* tree line to minimis* th* potential for
direct contact with contaminated material* onsit*.

6* Pursuant to section 105 of CERCLA, 42 U.S.C. s 9605,
SPA placed thrn sit* on th* CXRCIA National Priorities List, set

* ^^ *

forth at 40 C.*t«. Pert 300, Appendix S, by publication in th*
Federal Register at 52 F*d. Reg. 27620 (July 32, 1987).

7. EPA began a Remedial investigation/Feasibility study
(RI/FS) for th* C i X Battery sit* in August IMS. H*dia,
including soils', sediment and surface water, which contain

C&R(4)-00025
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hazardous substances and prasent a potential thrsat to human
health and the snvironment include:

(*> Fornar Acid PQĤ  frŷ . the acid pond arse is

approximately 1/4 acre in size and was used during the operation
of the site to hold the discharged sulfuric acid from the
batteries. Chemical analysis of the soils in this ara« revealed
the highest concentrations of lead found at the site, (grsater
than 12%) and lead concentrations exceeding the remedial action
level of 1,000 mg/kg to the depth of 15 feet.

(b) surface Soils. Inorganic compounds detected include

high concentration* of lead and lesser concentrations of arsenic,
cadmium and nickel.

(c) subsurface Soils. During the RI/FS, the volume of

subsurface soils (from depths of 0 to 15 faet) containing laad
above background was estimated at 76,000 cubic yards. This soil
contain* approximately 990 ton* of lead.

(d) »Jg3e«l/e*d«i™ Batt«giM. The nickel/cadmium (Ni/Cd)

batteries present at th* sit* consisted of a stack of industrial
type Ni/Cd batteries. Th* stack contained an estimated 350
batteries with an estimated weight of approximately 7,000 pounds.

*k-

(e) nMi*ag« Diteh/g«dJMnts. Sediments in the drainage

ditch along the sit* war* found to contain high concentrations of
lead exceeding th* action l*v«l of 450 mg/kg a* described in the
ROD which is set forth at App«ndix A. Th* estimated volume of
contaminated sediment exceeding the action level of 450 mg/fcg and
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assuming an average depth of contamination of 6 inches is 350
cubic yards. Th* average lead concentration in the on-site
sediaents is 3,618 mg/kg, and the estimated total amount of laad
contained in th* sediments is 1.8 tons. Antimony and nickal vere
detected in lesser concentrations within a range that poses only
minimal risk.

D. Tn« Record ef Decision

1. Pursuant to section 117 of CERCLA, 42 U.S.C. $ 9617,
SPA published notice in th* Richmond Time* Dispatch of th*
proposed plan for remedial action on January 25, 1990 and
provided an opportunity for written and oral comments from the
public on th* proposed remedial action. Th* major components of,
th* Proposed Remedial Action Plan include i

(a) Excavation of surface and subsurface soil containing
lead above th* 1,000 mg/kg action level and sediments above the
450 mg/kg action levels, treating them with a stabilisation
process, and then disposing of th* soil* in an off-site RCRA
approved landfill? •' *

(b) Excavation of drainage' ditch sediments containing lead
above th* 430 mg/kg action level;

(c) Excavation of surface* and subsurface soils in th*
former acid pond are*, containing lead above background to meet
Resourc* conservation and Recovery Act Clean Closure requirements

set forth at 40 C.f.R. Part 264, Subpart a.
(d) Stabilixation of an estimated 36,800 cubic yards of
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excavated soil, sediments, and debris piles;

(e) Treating soils, sediment and debris pile mat .rial vita
a stabilization process, and then disposing of the stabilized
material in a Commonwealth of Virginia approved
industrial/sanitary waste landfill;

(f) Hybrid cloeure of the excavated areas by backfilling
with soil and placement of a layer of topsoil (approximately 6
inches) followed by revegitation over all areas having lead
levels above background and below th* 1,000 mg/kg level;

(g) Removal, treatment and disposal of th* on-site
nickel/cadmium batteries in an approved RCRA facility.

2. The decision by EPA on th* remedial action to be
implemented at th* sit* is embodied in a Final Record of Decision
("ROD"), executed on March 30, 1990, on which the commonwealth of
Virginia had given it* concurrence. Th* ROD includes a summary
of response* to th* public comments. Notice of th* final ROD was
published in accordance with section 117(b) of CERCLA, 42 u.s.c.
S 9617(b). - *

E. HsMgdou* Substances Identified in tfM POP

1. Th* following suh«tanc**, among others, were found in
th* former aeid~pond area, surface soils, subsurface soils,
sediments, and drainage ditch/surface water*, at th* sit* and are
"hazardous substance** within th* meaning of section 101(14) of
CERCLA, 42 U.S.C. f 9601(14), and can b* found at 40 C.F.R. Part

302, Table 302.4:
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(a) AMtniS. Arsenic has been implicated in the existanc*
of skin cancer in humans. There is evidence that inhalation of
arsenic compounds causes lung cancer in workers. It has been
reported to b* teratogenic, fetotoxic, and ambryotoxic in several
animal species, and an increased incidence of multiple
malformations has been reported among children born to woaen
occupationally exposed to arsenic.

(b) Antiaeny- Antimony production has been associated
with an increase in lung cancer among exposed workers. Among the
effects on reproduction reported for humans axe impairments to
th* female reproductive system* cardiovascular changes
associated with exposure to antimony represent a serious health
effect.. Exposure to either trivalent or pentavalent antimonial
compounds can produce electrocardiogram (ECG) changes in humans.
Histopethological evidence of cardiac edema, myocardial fibrosis,
and other signs of myocardial structural damage indicates that
antimony may produce, even more severe, possibly permanent
myocardial damage in human*... _. ' *

(«> £ldaium» There i* evidence linking cadmium with
cancer of the> prostate in human*. In animal studies, inhalation*
exposure to cadmium caused lung tumors in rats, and exposure by
injection produced injection-sit* sarcoma and/or Leydig-cell
tumors, cadmium i* a known animal teratogea and reproductive
toxin. It ha* been shown to cause renal dysfunction in both
humans and animals, other toxic effects attributed to cadmium

C&R(4>-OQQ2'S
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includ* immunosuppression (in animals), anemia (in humans),
pulaonary disease (in humans),. possible effects on the endocrine

system, defacts in sensory function, and bone damage in humans.

(d) Ltad* There is evidence that several lead salts
(lead chloride is used to teat th* effect of lead in laboratory
animals) are carcinogenic in mice or rats causing tumors of the

kidneys after either oral or parenteral administration. Exposure
of humans or experimental animals to lead can result in toxic
effects in_ the brain and central nervous system, the peripheral

nervous system, th* kidneys, and th* hematopoietie system.
Chronic exposure to inorganic lead by ingestion or inhalation can
cause lead encephalopethy, and severe cases can result in
permanent brain damage. Lead poisoning aay cause peripheral

neuropathy in adults and children, and permanent learning
disabilities that are clinically uadetectable in childran aay be
caused by exposure to relatively low levels of lead.

(a) Kifikii* TU* nickel compound* that have been
implicated as having carcinogenic potential are insoluble dusts
of nickel subsulfide and nickel oxides, th* vapor of nickel
carbonyl, and soluble aerosols of nickel sulfate, nitrate, or
chloride. Inhalation studies with experimental animals suggest
that nickel subsulf id* and nick*l carbonyl are carcinogenic in
rats. Studies with experimental animals indicate that nickel
compounds can also produce various types of malignant tumors in
experimental animals after administration by other routes,

C&R(4)-00030
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including subcutaneous, intramuscular, 'implantation, intravenous,
intrarenal, and intrapleural.

(f) Sins. Zinc is an essential trace element that is
involved in enxym* functions, protein synthesis, and carbohydrate
metabolism. Ingestion of excessive amounts of zinc, howev«r, nay
cause fever, vomiting, stomach cramps, and diarrhea. Fumes of
freshly formed sine oxide can penetrate deep into the alveoli and
cause metal fum* fever. Inhalation of mists or fumes aay
irritate th* respiratory and gastrointestinal tracts, zine in
excess of 0.25 percent £h the diet of rat* causes growth
retardation, hypochromic anemia, and defective mineralization of
bone. No zinc toxicity i* observed at dietary levels below o.
percent.

l. Battery Bam of ̂ ytyginia. TBO.
(a) Respondent Battery Barn of Virginia, Inc. is a

corporation incorporated under th* laws of th* Commonwealth of
Virginia on June 12, 19*7. Therbumines* started in 1981 as a
sol* proprietorship owned by David Caraiingham.

(b) Between 1981 and 1989, Respondent Battery Barn of
Virginia, Ino. itet approximately 494,120 pound* of batterie* to
th* sit*.

(c) Thm C ft * Battery Company, Inc* was a battery
breaking, saving and shredding facility designed to recover laad
from discarded auto and truck batteries. Th* company received
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bulk shipments of discarded batteries.- The first step in
recycling was to cut J&e tops of the batteries op.n and drain th«

battery acid* into on-site acid storage/containment ponds locatad
within the central area of the site, adjacent to the battery
breaker. The batteries were then broken open and the lead and
lead compounds were recovered and stockpiled on the site.

Typically, the plates were removed and th* battery hulls and tops
were placed into a crusher. Crushed battery casings were buriad

throughout the site. Several hundred industrial nickel/cadmium
(Ni/Cd) batteries were stacked on pallets in the southeast corner
of the site. Stockpile areas are located just west and north of
th* battery breaker. Product and waste generated by the
operation included lead suifide, lead, plastic battery casing
materials, and sulfuric acid.

(d) A lead acid storage battery consists of positive
and negative electrodes, or plates, dipped into partly diluted
sulfuric acid. Th* electrodes, or plate*, consist of two parts:
(1) an inactive lead grid, which provide* mechanical support for
th* active portion (th* plat*) and a conductive path for the
electrical current, and (2) a lead oxide sulfat* paste, which is

»
applied and bonded to th* grids.

th* positive electrode, or cathode, consists of pur* lead
dioxide and th* nsgativ* electrode, or anode, i* a grid of
metallic lead containing various elemental additive* including
antimony, arsenic, cadmium, nicksl, and zinc. Both th* anode and
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the cathode are converted to lead sulf at* when the battery is
discharging. The primary function of these additives in the lead
anode is to increase anode hardness.

Th* active materials for the positiv* (lead dioxide) and
negative plates (lead) are prepared from lead oxides in
combination with finely divided metallic lead. The desired
effect of th* lead oxide is to enhance battery capacity and life.
In som* instances, nickel or cobalt may b* added as charge
voltage depressants for certain types of automotive batteries.
car, truck and industrial type* of batteries contain lead,
antimony, arsenic, cadmium, sine and nickel.

(*) Lead, antimony, arsenic, cadmium, sine and nickel
are hazardous subetance* as defined by section 101(14) of CERCLA,
42 U.S.C. $ 9601(14).

(f) Lead, antimony, arsenic, cadmium, zinc and nickel
were found at th* sit**

(g) EPA concludes, based on these facts, that th*
Battery Barn of Virginia, Inc. 's batteries disposed of at th*
sit* contained lead, antimony, arsenic, cadmium, sine and nickel.

2* esgolitia Tig* s Battery. Tno.
^r* *

(a) Sespendent Carolina fir* ft Batttery, Inc. i* a
corporation incorporated under th* lav* of North Carolina on May
l, 1991. Tn* business started in 1975 under th* name Carolina
Battery ft Tire am a sol* proprietorship and was owned by Steve
Palamaris. Respondent Carolina 'Tire a Battery, Inc. is liable
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a successor to Carolina Battery 6 tire'. In addition, a sole
proprietor bears the liability attributed to his business. H.

Henn, Laws of Corporation, and other Business Enterprises, pp.
57-53 (1983). Thus, Steve Palamaris also bears the liability of
Carolina Battery ft Tire.

----- - -(b) Between 1975 and 198S, Respondent Carolina Tire
6 Battery, Inc. or its predecessor sent approximately 535,480
pounds of batteries to th* sit*.

(c) Th* facts as set forth in subpart i(c) of this
Part III* F. are incorporated herein by reference as if fully set
forth in this subpart.

(d) The facts a* set forth in subpart i(d) of this
Part III. ?. are incorporated herein by reference as if fully set
forth in this subpart*

(e) Lead, antimony, arsenic, cadmium, zinc and nickel
are hazardous substance* as defined by section 101(14) of CERCLA,
42 U.S.C. S 9601(14).

(f) Lead, antimony, arsenic, cadmium, zinc and nickel
were found at th* sit*.

(g) SPA conclude*, based on the** facts, that the.» .
Caroline Tire â iattery. Inc.'* batteries disposed of at the site
contained lead, antimony, arsenic, cadmium, sine and nickel.

3* Chesapeake and PotffMS TtlfPftfln* gQMMflY
of Virginia. Inc.

a) Respondent Chesapeake and Potomac Telephone company
i

of Virginia, Inc. is a corporation incorporated under the laws of
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the commonwealth of Virginia on February 11, 1905.

(b) Between 1970 and 1985, Respondent Chesapeake and

Potcmac Telephone Company of Virginia, Inc. sent approximately
719,690 pounds of batteries to th* sit*.

(c) Th* facts as set forth in subpart i(c) of this
Part III. F. are incorporated herein by reference as if fully
forth in this subpart.

(d) The facts as set forth in subpart l(d) of this
Part III. F. are incorporated herein by reference as if fully set
forth in this subpart.

(e) Lead, antimony, arsenic, cadmium, zinc and nickel
are hazardous substance* a* defined by section 101(14) of cj
42 U.S.C. 9 9601(14).

(f) Lead, antimony, arsenic, cadmium, zinc and nickel
were found at th* sit*.

(g) EPA conclude*, based on these facts, that the
Chesapeake and Potomae Telephone Company of Virginia, Inc.'s
batteries disposed of Ate that sit* contained lead, antimony,
arsenic, cadmium, sine and nickel.

(a) Respondent Cutterman iron ft Metal, Inc. is a
corporation incorporated under th* lav* of th* Commonwealth of
Virginia on March 20, 1990.

(b) Between 1970 and 1983, R*spond*nt Gutterman Iron ft
Ketal, inc. seht approximately 956,790 pound* of batteries to
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site.

(c) The facts as set forth in subpart i(c) of this
Part III. F. are incorporated herein by rafersnce as if fully set
forth in this subpart*

(d) The facts as set forth in subpart i(d) of this
Part III. F. are incorporated herein by reference as if fully set
forth in this subpart.

(e) Lead, antimony, arsenic, cadmium, zinc and nickel
are hazardous substances as defined by section 101(14) of CERCLA,
42 U.S.C. S 9601(14).

(f) Lead, antimony, arsenic, cadmium, zinc and nickel
were found at th* sit*.

(g) EPA concludes, based on these facts, that the
Gutterman Iron ft Metal, Inc. 's batteries disposed of at the site

contained lead, antimony, arsenic, cadmium, zinc and nickel.
5.

(a) Respondent Jo* Decker Company, Inc. is a
corporation incorporated under -the law* of th* Commonwealth of

*

Virginia on July 14, 1959.
(b) Between 1970, and 1985, Respondent Jo* Decker

Company, Inc. sent approximately 678,170 pounds of batteries to

th* sit*.
(c) Th* facts as set forth in subpart i(c) of this

Part III. F. ar* incorporated herein by reference as if fully set

forth in this 'subpart.
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(d) Th* facts as set forth in subpart i(d) of this
Part III. F. are incorporated herein by reference as if fully set
forth in this subpart.

(e) Lead, antimony, arsenic, cadmium, zinc and nickel
are hazardous substances as defined by section 101(14) of CERCLA,
42 U.S.C. 5 9601(14).

(f) Lead, antimony, arsenic, cadmium, zinc and nickel
were found at th* sit*.

(g) XPA conclude*, baaed on the** facts, that the Joe
Decker Company, inc.'s batteries disposed of at the site
contained lead, antimony, arsenic, cadmium, sine and nickel.

6. ms£9J Kefr*̂ *̂  inc.
(a) Respondent Master Metals, Inc. is a corporation

incorporated under th* lav* of th* State of Ohio on June 25,
1979.

(b) Between 1970 and 198S, Respondent Master Metals,
Inc. sent approximately 821,014 pound* of batteries to the site.

(e) Tte facto as set forth "in subpart i(c) of this
Part III. F* ar* incorporated herein by reference a* if fully set
forth in this subpart.

(d) Ite facto as set forth in subpart l(d) of this
Part III. F. ar* incorporate h*rein by reference a* if fully set
forth in this subpart.

.(e) Lead, antimony, arsenic, cadmium, zinc and nickel

ar* hazardous substances a* defined by section 101(14) of CI
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42 U.S.C. $ 9601(14).

(f) Lead, antimony, arsenic, cadmium, zinc and nickel
were found at the site.

(g) BPA concludes, based on these facts, that the
Waster Ketals, Inc.'s batteries disposed of at the site contained
lead, antimony, arsenic, cadmium, zinc and nickel.

7. Midwest Corporation.

(a) Respondent Midwest Corporation is a corporation
incorporated under the laws of the State of West Virginia on
March 17, 1947.

(b) Between 1970 and 1985, Respondent Midwest
Corporation sent approximately 667,030 pounds of batteries to the
site. .

(c) Th* facts as set forth in subpart l(c) of this
Part III. F. ar* incorporated herein by reference as if fully set
forth in this subpart.

(d) Th* facto as set-forth in subpart l(d) of this
Part III. F. ar* incorporated herein by reference as if fully set
forth in this subpart. •

(e) Lead, antimony, arsenic, cadmium, zinc and nickel
ar* hazardous substances as defined by section 101(14) of CERCLA,

42 U.S.C. 9 9601(14).

(f) Lead, antimony, arsenic, cadmium, zinc and nickel

were found at th* site.
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(g) EPA concludes, based on these facts, that the
Kidwest corporation's batteries disposed of at the site contained
lead, antimony, arsenic, cadmium, zinc and nickel.

•• tffltt Enterprises. Inc. formerly f*«nfc H. Matt. r«.g±

(a) Respondent Nott Enterprises, Inc. is a corporation
incorporated under th* laws of th* Commonwealth of Virginia on
April 27, 1940.

(b) Between 1970 and 1985, Respondent Nott
Enterprises, Inc. sent approximately 845,602 pounds of batteries
to th* sit*.

(c) Th* facts as set forth in subpart i(c) of this
Part III. r. ar* incorporated herein by reference as if fully se!
forth in this subpart.

(d) Th* facto as set forth in subpart i(d) of this
Part III. F. ar* incorporated herein by reference as if fully set
forth in this subpart.

(e) Lead, antimony, arsenic, cadmium, zinc and nickel
ar* hazardous substances as defined by-sect ion 101(14) of CERCLA,
42 U.S.C. § 9001(14).

(f) Lead, antimony, arsenic, cadmium, zinc and nickel

were found ate ta* sit*.
(g) XPA. concludes, based on the** facto, that th* Nott

Enterprises, Inc.'* batteries disposed of ate th* sit* contained
lead, antimony, arsenic, cadmium, sine and nickel.

f. Peanut Cltv Tron t Katal. Tng.
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(a) Respondent Peanut city iron 6 Metal, inc. is a
corporation incorporated under the laws of the Commonwealth of
Virginia on May 28, 1948.

(b) Between 1970 and 1985, Respondent Peanut city iron
& Metal, Inc. sent approximately 310,310 pounds of batteries to
the site.

(c) Th* facto as set forth in subpart l(c) of this
Part III. F. are incorporated herein by reference as if fully set
forth in this subpart.

(d) The facts as set forth in subpart ifd) of this
Part III. F. are incorporated herein by reference as if fully set
forth in this subpart.

(e) Lead, antimony, arsenic, cadmium, zinc and nickel
are hazardous substances as defined by section 101(14) of CERCLA,
42 U.S.C. 5 9601(14).

(f) Lead, antimony, arsenic, cadmium, zinc and nickel
were found at th* sit*.

(g) EPA concludes, based on'these facts, that the
Peanut city Iron ft Metal, Ine.'s batteries disposed of at the
site contained lead, antimony, arsenic, cadmium, zinc and nickel.

10* Peci'until ft Recycling. Inc.

(a) Respondent Peck Metal ft Recycling, Inc. is a
corporation incorporated under th* lav* of th* commonwealth of

Virginia oa August 33, 1940.
(b) 'Between 1970 and 1989, Respondent Peck Metal ft
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Recycling, Inc. sent approximately 4,537,884 pounds of batteries
to the site.

(c) Th* facts as set forth in subpart i(c) of this
Part III. F. ar* incorporated herein by reference as if fully set
forth in this subpart.

(d) The facts as set forth in subpert i(d) of this
Part III. F. ar* incorporated herein by reference as if fully set
forth in this subpart.

(e) Lead, antimony, arsenic, cadmium, zinc and nickel
ar* hazardous substance* as defined by section 101(14) of CERCLA,
42 U.S.C. 5 9601(14).

(f) Lead, antimony, arsenic, cadmium, zinc and nickel
were found ate th* sit*.

(g) EPA concludes, based on these facts, that the
Peck Metal ft Recycling, Inc.'s batteries disposed of at the site
contained lead, antimony, arsenic, cadmium, zinc and nickel.

ev Reeve 1 in

(a) B**pood*nte Pecksfc Money Recycling Company is a
corporation incorporated under th* lavs of th* Commonwealth of
Virginia oo May 13, 1981. „.

(b) Setveen 1981 and 1983, Respondent Pocket Money
Recycling Company sent approximately 523,940 pounds of batterie*>

to th* sit*.
(c) Th* facto as set forth in subpart l(c) of this

Part III. F. are incorporated herein by reference as if fully sJ
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forth in this subpart.

(d) The facts as set forth in subpart i(c) of this
Part III. F. are incorporated herein by rafersnce as if fully set
forth in this subpart.

(e) Lead, antimony, arsenic, cadmium, zinc and nickel
are hazardous substances as defined by section 101(14) of CERCLA,
42 U.S.C. $ 9601(14).

(f) Lead, antimony, arsenic, cadmium, zinc and nickel
were found at the site.

(g) EPA concludes, based on these facts, that the
Pocket Money Recycling company's batteries disposed of at the
site contained lead, antimony, arsenic, cadmium, zinc and nickel.

12. Ramsev Iron & Metal. Inc.

(a) Respondent Ramsay iron ft Metal, Inc. is a
corporation incorporated under th* laws of th* Commonwealth of

Virginia on January 11, 1977.
(b) Between 1977 and 1985, Respondent Ramsay Iron ft

Metal, Inc. sent approximately 664,900* pounds of batteries to the
site.

(c) Th* facto as set forth in subpart l(c) of this
Part III. F. artf* incorporated herein by reference as if fully set

forth in this subpart.
(d) Th* facto as set forth in subpart i(d) of this

Part III. F. ar* incorporated herein by reference as if fully set

forth in this subpart.
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(e) Lead, antimony, arsenic,- cadmium, zinc and nickel
are hazardous substances as defined by section 101(14) of CERCLA,
42 U.S.C. S 9601(14).

(f) Lead, antimony, arsenic, cadmium, zinc and nickel
were found at the site.

(g) EPA concludes, based on these facts, that the
Ramsey Iron ft Metal, Inc.'s batteries disposed of at the site
contained lead, antimony, arsenic, cadmium, zinc and nickel*

13. aeq«nev Batfetv Company and J*a«« V. Hobb« re.
Sole Proprietor.

(a) Respondent Regency Battery Company is a sol*
proprietorship owned by James V. ("Bill1*) ffobbs, II. Th*
business was started by James W. Robbs, II in 1972 in Columbia,
South Carolina. A sol* proprietor bears th* liability attributed
to his business. H. Henn, Lavs of Corporation, and Other
Business Enterprises, pp. 57-5S (1983).

(b) Between 1970 and 1985, Respondent Regency
Batteries Company sent approximately 493,530 pounds of batterias

to th* sit** - - *
CO Th* facts as set forth in subpart l(c) of this

Part IIZ. F.. are* incorporated herein by reference as if fully set
forth in this subpart.

(d) Th* facts as set forth in subpart l(d) of this
Part III. F. ar* incorporated herein by reference as if fully set

forth in this subpart.
(e) Lead, antimony, arsenic, cadmium, tine and nickel

-OOQ43
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are hazardous substances as defined by'section 101(14) of CERCIA,
42 U.S.C. S 9601(14).

(f) Lead, antimony, arsenic, cadmium, zinc and nickel
were found at the site.

(g) EPA concludes, based on these facts, that the
Regency Battery Company's batteries disposed of at the site
contained lead, antimony, arsenic, cadmium, zinc and nickel,

14. Smith Iron & Metal eampeiw. Tpg^

(a) Respondent Smith Iron ft Metal company, Inc. is a
corporation incorporated under the laws of the Commonwealth of
Virginia on March 1, 1965.

(b) Between 1970 and 1985, Respondent Smith iron &
Metal Company, Inc. sent approximately 3,174,700 pounds of
batteries to'th* sit*.

(c) Th* facto as sat forth in subpart l(c) of this
Part III. F. ar* incorporated herein by reference as if fully set
forth in this subpart.

(d) The facto a* set. forth In subpart i(d) of this
Part III. F. arm incorporated herein by reference as if fully set
forth in this subpart. .

(e) Lead, antimony, arsenic, cadmium, zinc and nickel
ar* hazardous substances as defined by section 101(14) of CERCLA,
42 tT.S.C. 5 9601(14).

(f) Lead, antimony, arsenic, cadmium, zinc and nickel

were found at the sit*.
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(g) E7A concludes, based on thsse facts, that th*
smith iron ft Metal Company, Inc.'s batteries disposed of at the
sit* contained lead, antimony, arsenic, cadmium, zinc and nickel.

13. TE ft E Iron ft Metal

(a) Respondent TT ft E Iron ft Metal Company, Inc. is a
corporation incorporated under th* laws of north Carolina, on
Hay 2, 1973.

(b) Between 1975 and 1985, Respondent TT ft E Iron 4
Metal company. Inc. sent approximately 768,380 pounds of
batteries to th* sit*.

(c) Th* facto as set forth in subpart l(c) of this
Part III. F. ar* incorporated herein by reference as if fully
forth in this subpert.

(d) Th* facts as set forth in subpart i(d) of this
Part III. F. ar* incorporated herein by reference as if fully set
forth in this subpart.

(e) Lead, antimony, arsenic, cadmium, zinc and nickel
ar* hazardous subetanre* as defined by, section 101(14) of CERCLA,
42 U.S.C. f 9601(14).

(f) Lead, antimony/ arsenic, cadmium, sine and nickel<>
were found ate tkat site.

(g) EPA concludes, based on these facto, that th*
TT ft 1 Iron ft Metal Company, Inc.'* batteries disposed of at the
sit* contained lead, antimony, arsenic, cadmium, zinc and nickel.

16. Virginia Iron a M<|fe«l. Tne.
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(a) Respondent Virginia Iron 6 Metal, Inc. is a
corporation incorporated under .the laws of the Commonwealth of
Virginia on January 9, 1968.

(b) Between 1970 and 1985, Respondent Virginia iron &
Metal, Inc. sent approximately 1,430,600 pounds of batteries to
the site.

(c) The facts as set forth in subpart l(c) of this
Part in. F. are incorporated herein by reference as if fully- set
forth in this subpart.

(d) Th* facts as set forth in subpart l(d) of this
Part III. F. are incorporated herein by reference as if fully set
forth in this subpart.

(e) Lead, antimony, arsenic, cadmium, zinc and nickel

are hazardous substances as defined by section 101(14) of CERCLA,
42 U.S.C. S 9601(14).

(f) Lead, antimony, arsenic, cadmium, zinc and nickel

were found at th* sit*.
(g) EPA conclude*, based on these facts, that the

Virginia Iron ft Metal, Inc. 'a batteries disposed of at the site
contained lead, antimony, arsenic, cadmium, zinc and nickel.»

17. Zafl&aJTJaa BTP̂ **y*- A Virginia Senegal Partnership.

(a) Respondent Zacharias Brothers i* a Virginia
general partnership owned by Edtrard A. Zacharias and William X.
Zacharia*. The T partnership began July 8, 1970 in th*
Commonwealth of Virginia.
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(b) on October l, 1973, th* Zacharias Brothers
purchased the site from William Doug Cole.

(c) From the end of 1973 until the middle of itas,
the Zacharias Brothers leased the site to Charlae Guyton, the
former operator of th* C ft R Battery Company, inc.

(d) Pursuant to th* uniform Partnership Act, Title
50, Cod* of Virginia Section 50-15 of that Act, all partners are
liable jointly and severally for everything chargeable to the
partnership. Title 50 of th* Uniform Partnership Act, does not
specify whether it is essential to name th* partnership as a
defendant in a suit against th* partners. Therefore, the rules of
lav and equity shall govern, and th* common lav rule prevails
Virginia which provides that when a suit was brought on a
contract entered into with th* firm, all of th* parties must be
joined either as plaintiffs or defendants, Mecormack v. Romans.
214 Va. 144, 19« 3> 3d. 651 (1973).

(a) TH* facto as set forth in subpart l(c) of thia
Part III. F. ar* incorporated 'herein &y reference as if fully set
forth in this subpart.

(f) TUe> facto aŝ set forth in subpart l(d) of this
Part III. F* are "incorporated herein by reference as if fully set
forth in this subpart.

(g) Lead, antimony, arsenic, cadmium, zinc and nickel
are hazardous substance* as defined by section 101(14) of
42 U.S.C. 9 9601(14).
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(h) Lead, antimony, arsenic, cadmium, zinc and nickel
were found at the site.

(i) EPA concludes, based on these facts, that the
Zacftarias Brothers, a Virginia general partnership, and Edward A.
Zacharias and William K. Zacharias are owners within the meaning
of section 107(a)(l) of CERCLA, 42 U.S.C. $ 9607(a)(l), and were

owners at th* time of disposal of hazardous substances within the
meaning of section 107(a)(2) of CERCLA, 42 U.S.C. S 9607(a){2).

IT. CCTCLPSIQIfS OF LAW MTO

A. Th* C ft R Battery Company site is a "facility11 as
defined in section 101(9) of CERCLA, 42 U.S.C. $ 9601(9).

3. "Hazardous substances0, as that term is defined in
section 101(14) of CERCLA, 42 U.S.C. $ 9601(14), have been

disposed of, deposited, stored, placed, or otherwise come to be
located on and remain at th* sit*.

C. Th* hazardous substances at th* sit* ar* being released,
and threaten to bo released; from the "site into th* environment
and aay present an imminent and substantial endangeraent to the
public health or welfare or*th* environment.

D. Each Respondent is a •person" within the meaning of
section 101(31) of CERCLA, 42 U.S.C. 9 9601(21), and i* liable

under section 107 (a) of CZRCLA, 42 U.S.C. 0 9607(a).
E. ZPA has determined that in order to protect the public

health and welfare and th* environment, th* actions described in
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th* statement of Work (a* defined below) aust be undertaken to
reduce or prevent th* likelihood of current and future sxpcsure
to hazardous substances.

T.

Unless otherwise expressly provided herein, terms used in
this Order which are defined in CERCLA or in regulations
promulgated under CZRCLA shall have th* a*anings assigned to them
in CZRCLA or in such regulations. Whenever terms listed below
are used in this order or in th* appendices attached hereto and
incorporated hereunder, th* following definitions shall apply:

l. "CntctA" shall mean th* Comprehensive Environmental
Response, Compensation, and Liability Act of 1980, as amended, 42
U.3.C. $3 9601 at UU*

2. "Day* shall mean a calendar day unless expressly stated
to b* a working day. "Working day" shall mean a day other than a
Saturday, Sunday, or Federal holiday. la computing any period of
tim* under this Order, where th* last 'day would fall on a
Saturday, Sunday, or Federal holiday, th* period shall run until
th* clos* of business of that next working day.

3. "Oolŷ kutborlsed Representative" shall mean a person
designated in accordance with th* procedures set forth in 40
C.F.R. 5 370.11 (b).

4. "IPX" shall mean th* United state* Environmental
Protection Agency and any successor department* or agencies of

C&R(4)-00049
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the United states.
5. "Jfmtional Contingency Plan- or "HCP" shall mean the

national Oil and Hazardous Substances Pollution Contingency Plan
promulgated pursuant to section 103 of CERCLA, 42 u.g.c. s 9«Q5,
codified at 40 C.F.R. Part 300, including, but not limited to,
any amendments thereto.

6. "Operation and Maintenance1* or "0 ft M* shall mean all
activities required to maintain the effectiveness of the Remedial
Action (as defined below) as required under the Operation and
Maintenance Plan approved or developed by EPA pursuant to this
Order.

7. "Order* shall mean this Order and all appendices
attached hereto. In th* event of conflict between the order and
any appendix, th* order shall control.

3. "Performance Standards* shall mean those cleanup
standards, standards of control, and other substantive
requirements, criteria or limitations that ar* used to determine
whether th* objectives of th* ROD and this order ar* being• • «
achieved and that ar* attached hereto a* Appendix 0.

9. "Record of Decision" or "ROD* shall seen th* EPA Record
of Decision reliting to th* C ft a Battery company, Inc. Superfund
Site, signed by th* Regional Administrator of EPA Region III on
March 30, 1990 and set forth in Appendix A h*r*to, and all
attachments thereto.

10. "Remedial Action* shall mean all activities, as defined
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by section 101(24) Of CERCLA, 42 U.S.C. $ 9601(24), except for

Remedial Design and Operation and Maintenance, that shall be
undertaken by Respondents to implement both the Performance
Standards and th* Remedial Design Specifications developed by SPA
for this site.

11. "Remedial Action Work Plan* shall mean a plan for
Remedial Action, including a schedule for implementation of
Remedial Action, that shall b* submitted by Respondents and
approved by JEPA pursuant to section XIII (Plan* and Reports
Requiring EPA Approval) of this Order.

12. "Remedial Design Specifications* shall mean the document:
setting forth th* specifications for Remedial Action for this
site developed by XPA and set forth as Appendix C.

13* "Respondents* shall mean Battery Barn of Virginia, Inc*,
Carolina Tire ft Battery, Inc., Chesapeake and Potoaac Telephone
Company of Virginia, Inc., Cutterman Iron ft Metal, Inc., Jo*
Decker company. Inc., Master Metals, Inc., Midwest corporation,
tfott Enterprises, Inc. formerly Frank t. tfotte Company, Peanut
city Iron ft Metal, Inc., peck Metal ft Recycling, Inc., Pocket
Money Recycling Company, Ramsay Iron t Metal, Inc., James w.
Hobb*, II tradiflgr as. Regency Battery Company, Smith Iron ft Metal
company, Inc., T* ft I Iron ft M*t*l Company, Inc., Virginia Iron ft
Metal, Inc., zacharia* Brothers, a Virginia g«neral partnership,
Edward A. Zacharias, and William X. Zacharias.

14. »s*ctidn» shall a*an a portion of this Order identified

C&R(4)-00051
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by a Roman numeral.

15. "Site" shall mean the C ft R Battery Superfund Site,
encompassing approximately n acres, located in an industrial

area 6 miles southeast of Richmond, Virginia in Chesterfield
county, Virginia and depicted more particularly on the map
attached as Appendix B. notwithstanding the site boundaries
depicted in Appendix B, "Site* shall inelud* all arses in which
wast* Materials released from the site have migrated, and all
suitable areas in very close proximity to the above areas
necessary for th* implementation of the Remedial Action.

16. "Supervising Contractor* shall mean the contractor
retained by th*. Respondent to carry out th* Work under this order
and accepted by EPA pursuant to Section VI.D of this order.

17. "VA DWM" shall mean th* Virginia Department of Waste
Management and any successor departments or agencies of the
Commonwealth.

18* "Waste Material* shall mean (1) any "hazardous
sutetanc** under section 101(14) of £XRCIA, 42 U.S.C. S 9601(14);
(2) any pollutant or contaminant under section 101(33) of CERCLA,
42 cr.S.C. f 9601(33); or (3> any "solid waste* under section
1004(27) of thar&Mourc* conservation and Recovery Act, 42 U.S.C.

S 6903(27).

19. "work* shall mean all activities Respondents are
required to perform under this order.
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rau
A. general Statement of

1. Based on th* foregoing, . and the Administrative
Record supporting th* Order, it is hereby ordered that
Respondents implement th* work described in the Remedial Design
Specifications attached hereto as Appendix c in accordance with
that document; th* ROD attached hereto as Appendix A in
accordance with that document, CERCLA, th* MCP and the
requirements and schedule* specified in this Order including, but
not limited to, th* Performance Standards (Appendix D) . nothing
in this Order, th* Remedial Design Specification*, or Remedial
Action Work Plan constitutes a warranty or representation of any
kind by EPA that compliance with this Order will achieve th*
Performance Standards or that such compliance will foreclose
from seeking compliance with all term* and conditions of this
Order including, but note limited to, th* Performance standards.

2. All actions and activities carried out by
Respondent* pursuant to this Order shall b* performed in
compliance with all applicable Federal and state lavs and with
applicabl* EPA regulations, requirements and guidance documents

< - • .
(and aay applicibl* amendments to such lavs, regulations,
requirements, and guidance documents which take effect during the
pendency of th* Order) .

3. la th* event EPA determines that Respondents have
failed to implement any provisi'on(a) of th* Work in an adequate

C£R(4>-00053
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or timely manner, or have otherwise violated this order, EPA may
exercise any and all right* it aay have including but not limited
to those expressly reserved in Section XIV (Reservation of
Rights) of this order.

4. Respondents shall obtain all permits and
authorizations necessary for any off-site work and shall timely
submit complete application* and requests for any such permits
and authorizations. This Order is not, and shall not b*
construed to be, a permit issued pursuant to any Federal, State
or local statute or regulation.

3. Notice of Order in Property Record̂

1. Within fifteen (13) days after th* effective date
of this Order, th* Respondents shall record a certified copy of
this Order with th* Registry of Deeds, or other office where land
ownership and transfer records ar* maintained, in such manner as
shall b* effective to bring this Order to th* attention of any
person examining or researching the state and/or quality of the
title to th* real property constituting the site or searching for*
any encumbrances, covenants, easements, liens, restrictions, or
other limitations relating to said property.* _ . - - - -

2. Respondents shall, ate least thirty (30) days prior to
th* conveyance of aay interest in th* property, giv* written
notic* of this Ord*r to th* grant** and written notic* to EPA and
th* commonwealth of Virginia of th* proposed conveyance,
including th* name and address of th* grantee, and th* date on
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which notic* of th* order was given to th* grantee* in the event
of any such conveyance, th* Respondent.' obligations under this
Order shall continu* to be met by th* Respondents, in addition,
if EPA approves, th* grantee aay perform some or all of the work
under this Order. In no event shall th* conveyance of an
interest in property that includes, or is a portion of, the site
release or otherwise affect th* liability of th* Respondent to
comply with this Order.

C. Assurance of Ability to Complete woric/Tn«uyanet
1. Within thirty (30) days of th* effective date of this

order. Respondents shall establish and maintain financial
security in th* amount of f 15,600,000 in on* of th* following
forms:

a. A surety bond guaranteeing performance of th* Work;
b. On* or mor* letters of credit;
c. A trust fund/
d* A guarantee) to perform th* Work by on* or more parent

rations or subsidiaries, or by on* or more
Tntrtla**d corporations that have a substantial business

_ *

relationship with th* Respondent; or
e. A demonstration that th* Respondent satisfies th*

requirements of 40 C.F.R. 5 3 64. 143 (f).
2. It th* R**pond«nts seeks to dsmonstrato th* abilitŷ

to complete the work through a guarantee by a third party
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pursuant to Section VZ.C(l) (d) of this order, Respondents shall
demonstrate that th* guarantor satisfies the requirements of

40 C.F.R. $ 264.143(f). If Respondents seeks to demonstrate its

ability to complete th* Work by means of the financial test or
the corporate guarantee, Respondents shall resubmit sworn

statements conveying the information required by 40 c.F.R.
S 264.143 (f) annually, on the anniversary of the effective date
of this Order. In th* event that EPA, after a reasonable
opportunity for review and comment by th* commonwealth of
Virginia, determines ate aay time that th* financial assurances
provided pursuant to this Paragraph ar* inadequate. Respondents
shall, within thirty day* of receipt of notic* of EPA's
determination, obtain and present to EPA for approval one of the
other forms of financial assurance identified in Section vi.C(i)
of this Order. Respondents' inability to demonstrate financial
ability to complete th* Work shall note excuse performance of any
activities required under this Order.

2. Mo later than fifteen (13) 'days before commencing any
on-sita. Work, Respondents shall secure and maintain, or shall
ensure that its Supervising Contractor, contractors, and
subcontractors secure and maintain, until th* first anniversary
of EPA'a certification of completion of th* Remedial Action
pursuant to Section XVII.A of this Order, comprehensive general
liability insurance with limits of aft least five million dollars,
combined single' limit, naming a* additional insured th* united
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States. Ho later than fifteen (13) days after th* effective date
of this order. Respondents shall secure automobile liability
insurance with limit* of $300,000 and shall maintain such
insurance until th* first anniversary of EPA's certification of
completion of th* Remedial Action pursuant to Section XVTI.A of
this Order. In addition, during th* pendency of this Order,
Respondents shall satisfy, and shall ensure that its contractors
or subcontractors satisfy, all applicable lav* and regulations
regarding th* provision of worker's compensation insurance for
all persons retained to perform work pursuant to this Order.
Prior to commencement of on-site Work under this Order,
Respondents shall provide to DA certificates of comprehensive
general liability and automobile insurance and a copy of each
insurance policy. Respondents shall resubmit such certificate
and copies of policies each year on th* anniversary of the
effective date of this Order. If Respondents demonstrate by
evidence satisfactory te EfA that any contractor or subcontractor-
retained to perform. Work pursuant to this order maintains
insuraac* equivalent to that described above, or insurance
covering th* same risks bute^ia a lesser amount, then, with
respect to matters so insured by that contractor or
subcontractor. Respondents need provide only that portion of th*
insurance described above which is note maintained by th*
contractor or subcontractor. Respondents may satisfy th*
provisions of 'this Paragraph if Respondents submit to EPA for
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approval one of the financial assurance mechanism* of section
vi.C(i) of this order in at least the amounts stated in this
Paragraph demonstrating that Respondents are able to pay any
claims arising out of Respondents? performance of its obligations
under this Order. Such financial assurance mechanism shall meet
all of the requirements of Section VT.C(i) of this Order. If
Respondents seek to provide financial assurances pursuant to
Section VI.C(i) of this Order to satisfy the provisions of this
Paragraph, Respondents must demonstrate an ability to pay above

and beyond that required by th* obligations of section vi.C(i) of
this Order.

D* Selection of Contractor(ml.

1. All aspects of th* Work to b* performed by
Respondents pursuant to this Order shall b* under the direction
and supervision of qualified personnel, th* selection of which

shall b* subject to acceptance or disapproval by EPA.
2. Within ten (10) days after th* effective date of this

-* *
order. Respondents shall notify EPA .in writing of the name,
title, and qualifications of any contractor proposed to be the
supervising Contractor, ir at any time after acceptance by SPA

+•** * -
of th* supervising Contractor, Respondents propose to change a
Supervising Contractor, Respondents shall give notic* of such
proposed change to EPA and shall obtain acceptance of th*
selection from EPA before th* nev Supervising contractor
performs, directs, or supervises any work under this order.

C&R(4)-00058
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3. EPA will notify Respondents in writing of its
acceptance or disapproval of the selection of a proposed

supervising Contractor. If EPA disapproves of the selection of
any contractor as Supervising Contractor, Respondents shall
submit to EPA th* names and qualifications of at least three

contractors that would b* acceptable to Respondents within thirty
(30) days of receipt of EPA's disapproval of the selection of the
contractor previously selected. EPA will provide written notice
of th* names of th* contractor(s) that EPA accepts. Respondents
may select any accepted contractor from that list and shall
notify EPA of th* name of th* contractor selected within twenty-
one (21) day* of EPA's designation of accepted contractors.

(a) Within thirty (30) after the effective date of this
Order, Respondents shall notify EPA in writing of the name,
title, and qualifications of any contractor (s) and
subcontractor (s) proposed to b* used in carrying out the Remedial
Action activities required by this Order. If at aay time
thereafter Respondents propose to change aay such contractor (s)
or subcontractor (s), Respondents shall give written notice to SPA
and th* Commonwealth of Virginia and shall obtain acceptance of
th* proposed chang* from EPA before th* n«v contractor(s) or
subcontractor (s) p«rform, direct, or supervise any Work under

this order.
(b) *EPA vill notify Respondents in writing of its
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acceptance or disapproval of the proposed contractor(s) including
subcontractor (s). If EPA disapproves of the selection of

Respondents' proposed contractors, Respondents shall submit to
EPA and the Commonwealth of Virginia the names and qualifications
of at least three (3) contractors that would be acceptable to
Respondents within fourteen (14) days of receipt of EPA's
disapproval of*th* contractor(s) previously proposed* Except as
provided below, EPA will provide written notice of the name of
the contractor(s) that EPA accepts. Respondents aay select any
accepted contractor (s) from that list and shall notify EPA and

th* Commonwealth of Virginia of th* name of th* contractor(s)
selected within fourteen (14) days of EPA's designation of
accepted contractors. Within fourteen (14) days of receipt of
EPA acceptance of th* Respondents' contractor (s), Respondents
shall enter into an agreement with such contractor (s) selected by
Respondents to perform th* work for which such contr actor (s) were
approved by 2PA. In th* event EPA does not accept any of the
contractor (s) proposed in th* Respondents' list, Respondents
shall b* in violation of this order. - EPA may in such event
direct Respondent* to submit to EPA and th* Commonwealth of
Virginia th* names and qualifications of ate leaste three (3)
additional contractors that would b* acceptable to Respondents
within fourteen (14) days of receipt of EPA'* disapproval of the

contractors proposed by Respondents.
(c) EPA retains th* right to disapprove at aay time
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th* contractor(s), including subcontractor (s), supervisory
personnel, or other persons retained to conduct any of the Work

required by this Order. In such event. Respondents shall propose
replacements in accordance with th* requirements of this Section.

(d) Neither th* United States nor SPA shall be
considered a party to any contract between or among Respondents
to conduct work required by this Order.

E. êmjysial Action Work Plan.

1. Within 30 days of th* effective date of this Order
Respondents shall submit three (3) copies of a Remedial Action
work Plan to 5?A for review and approval. Th* Remedial Action
Work Plan shall b* developed in accordance with th* Performance
standards (Appendix D), shall b* consistent with th* Remedial
Design Specifications, (Appendix C) and shall provide for

implementation of th* Performance standards and all aspects of
th* remedy selected in th* ROD. Th* Remedial Action Work Plan
shall include methodologies, plans, and schedules for completion
of th* work required by this Order, including, at a minimum: (l)

*

implementation of th* Remedial Design Specifications; (2)
implementation of th* Construction Quality Assurance Plan
C"CQAP"3; (3) identification of and satisfactory compliance with
applicable permitting requirements; (4) implementation of the
operation and Maintenance Plan; (3) implementation of th*
contingency Plan; and (6) th* Sit* H*alth aad Safety Plan. The
Remedial Action Work Plan shall also include a schedule for "
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implamenting all Remedial Action tasks identified in the Remedial
Design Specifications and the Performance Standards (Appendices c
and D). The Health and Safety Plan for field activities requirad
by th* Remedial Action Work Plan shall conform to applicable
occupational Safety and Health Administration and EPA regulations
including, but not limited to, the regulations at 29 C.F.R. 5
1910.120. upon approval by EPA, the Remedial Action Work Plan
should b* incorporated into this order as a requirement of the
order. • .

2. Vet later than twenty-one (21) days after EPA's
acceptance of Respondents' construction contractor ia accordance

with Section VI.o* of this Order, Respondents shall submit to EPA
and th* Commonwealth, for approval by SPA, a Construction
Management Plan. Th* Construction Management Plan shall identify
key personnel, their experience, their qualifications, and their
responsibilities for construction activities, and shall include a
detailed schedule for completing all construction activities.
Upon approval by SPA, th* Construction Management Plan shall be
incorporated in, and become an enforceable part of, this order.

3. Within forty-five (43) days after EPA approve* the
construction Management Plan*, Respondents shall begin on-site
implementation of th* Remedial Action. Upon approval of th*
Construction Management Plan, Respondents shall implement and
comply with th* schedules and terms of all requirements relating
to Remedial Action including th* Remedial Actioa work Plan and
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1. Upon approval of th* Remedial Actioa work Plan by
EPA, Respondents shall implement the Remedial Action work Plan
according to th* schedules and methodologies contained therein.
Unless otherwise directed by EPA or required under the Remedial
Design Work Plan, th* Respondents shall not commence physical on-

site activities at th* sit* prior to th* data for commencement
set forth in th* approved schedule in th* Remedial Action work
Plan.

2. Hot later than twenty-one (21) day* after SPA'S
acceptance of Respondents' construction contractor in accordance™
with Section VI.D of this Order, Respondents shall submit three
(3) copies of a Construction Management Plaa to EPA for review
and approval. The Construction Management Plaa shall identify
key personnel, their experience, their qualifications, and their
responsibilities for construction activities, and shall include a
detailed schedule for completing all construction activities.
upon approval by EPA, the Construction Management Plaa shall be
incorporated into this Order.

3. Within fourteen (14) day* after SPA approves the
construction Management Plaa, Respondents shall begin oa-site
implementation of the Remedial Actioa. Upon approval by SPA of
th* Construction Management Plan, Respondent* shall implement and
comply with th* schedules and terms of all requirements relating"
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to Remedial Action including th* Remedial Action Work Plan and
the construction Management Plaa.

4. The Work performed by Respondents pursuant to this
Order shall, at a minimum, b* consistent with the ROD, shall
provide for implementation of the Remedial Design Specifications
(Appendix C) and shall attain the Performance Standards set forth
in Appendix D.

<5. Additional Reaponae Action*.

1. la the eveat that EPA or Respondents determine (s)

that additional response actions are necessary to carry out the,
requirements of th* Remedial Design Specifications or the
Remedial Action work Plan, notification of such additional
rasponse actions shall be provided by EPA to Respondents' Project
Coordinator or by Respondents to th* EPA Remedial Project
Manager.

2. Within thirty (30) days of receipt of notice from
EPA pursuant to Paragraph 1 of this Subsection that additional
response action* are necessary {or such longer time as may be
specified by DA), Respondents shall submit to DA and the
commonwealth of Virginia, for approval by DA, a work plan for
th* additional ̂response actions. Upon approval of the plaa by
EPA, Respondents shall implement th* plaa for additional response
actions in accordance with th* schedule contained therein.

3. Aay additional response actions that Respondents
determine are necessary to carry out the requirements of the ROD,
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the Remedial Design Specifications, or to achieve the Performance
standards shall b* subject to approval by DA, and, if authorized
by EPA, shall b* completed by Respondents in accordance with
plans, specifications, aad schedule* approved by DA.

4. If required by sections H3(k)(3) or 117 of CERCLA,
42 U.S.C. $f 9613(k) (2) or 9617, or the SCP, Respondents and the
public will b* provided with aa opportunity to comment on any
additional response action* proposed pursuant te this Subsection
and te submit written comments for th* record during the public
comment period. After th* expiration of any such statutorily
prescribed comment period, th* Regional Administrator, EPA Region
ill, or his/her delegate vill determine in writing whether
additional response action* ar* appropriate.

a* 5*B0c*tina

1. In addition to aay other requirement of this order.
Respondents shall submit to DA four (4) copies, and to the
Commonwealth of Virginia two (2) copies, of a written monthly
progress report tha.tr (a) describes th* actions which have been
taken toward achieving compliance with this Order during th*
previous month; (b} include* all result* of sampling and tests
and all other data related to th* Site received or generated by
Respondents or th*ir contractors or ag*nts ia th* previous month;
(c) ideatif ies all vork plans, plan* and other deliverable*
required by this Order completed and submitted during th*
previous month; (d) d**crib*« all actions, including, but not
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limited to, data collection and implementation of vorJc plans,
which are scheduled for the next month and provide* other

information relating to the progress of construction, including,
but not limited to, critical path diagrams, Gantt charts and Pert
charts; (e) includes information regarding percentage of

completion, unresolved delays encountered or antlcipatsd that may
affect the future schedule for implementation of the Work, and a
description of efforts made to mitigate those delays or
anticipated delays; and (f) includes any modifications to the
work plans or other schedule* that Respondents have proposed to
EPA or that have been approved by DA; and (g) describes all
activities, as approved by DA under Section XX (Community
Relations) undertaken in support of the Community Relations Plan
during the previous month and those to be undertaken in the next
month. Respondents shall submit these progress reports to EPA
and th* Commonwealth of Virginia by th* tenth day of every month
immediately following th* effective date of this Order until EPA
notifies th* Respondents pursuant to Section X7II.B(2) of this

. - - - . * - -

order that th* work has been fully performed in accordance with
this Order. If requested b£ DA, Respondents shall also provide
briefing* for DA aad th* Commonwealth of Virginia to discuss the

progress of th* Work.
2. Except a* provided ia this Section vr.G(2),

Respondent, shall notify DA of aay aaticipated change to the EPA-
approved schedule for performance of any activity including, but
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not limited to, implementation of work* plans, no later than
fourteen (14) days prior to the scheduled performance of the
activity. notwithstanding the foregoing, Respondent shall notify

EPA of any anticipated change to the DA-approved schedule for
the performance of data collection no later than thirty (30) days
prior to the performance of such activity, unless otherwise

directed by DA. All modifications to th* DA-approved schedule
must be approved by th* DA Remedial Project Manager.

3. In addition to th* reporting required by section
103 of CZRCLA, 42 U.S.C. 3 9603, or section 304 of th* Emergency
Planning and Community Right-to-Knov Act ["EPCRA"] section 304,
42 U.S.C. 3 11004, upon th* occurrence of aay event during
performance of th* Work that Respondents ar* required to rspcrt
pursuant to section 103 of CERCLA, 42 U.S.C. § 9603, or section

304 of EPCRA, 42 U.S.C. 3 11004, Respondents shall, within
twenty-four (24) hours of th* onset of such event, orally notify
th* DA Remedial Project Manager or th* Chief, Virginia/West
Virginia Remedial Section, DA Region III £ "Section Chief*] (in
the eveate of th* unavailability of the DA Remedial Project
Manager); or, ia th* eveate that neither the DA Remedial Project»
Manager nor th*~i*ction Chief is available, th* DA Region III
Hotline ate (313) 597-9S9S. withia ten (10) day* of th* onset of
such an event, Respondent* shall furnish te DA and th*
Commonwealth of Virgiaia a written report, signed by th*
Respondents' Project Coordinator, setting forth th* events which
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occurred and the measures taken, and to be taJcen, in response
thereto, within thirty (30) days of the conclusion of such an
event, Respondents shall submit a report setting forth all
actions taken in response thereto*

4. Respondents shall submit to EPA two (2) copies, and
the commonwealth of Virginia two (2) copies, each yaar within
thirty (30) days of the anniversary of the effective date of this
order, a report setting forth the status of the Work, which shall
at a minimum; include a statement of major milestones accomplished
in the preceding year, a statement of tasks remaining to b*

accomplished, and a schedule for implementation of the ramaining
Work.

I* S?A Periodic Review.

1. Respondents shall conduct aay studies and
investigations deemed necessary by DA in order to permit EPA to
conduct reviews at least every five (S) years required by section
121 (c) of CERCLA, 42 9.S.C. S 9621(e), and aay applicable
regulations. - ,• • *

2. If required by sections' 113 (k) (2) or 117 of CERCLA.
42 U.S.C. ff 9613(k) (2) or 9617, or th* KCP, Respondents and the

public will b* provided vith'an opportunity te comment on any
additional response action* proposed by DA as a result of the
reviev conducted pursuant to section 121 (c) of CERCLA, 42 U.S.c.
S 962l(c), and te submit written comments for th* record during
the public comment period. After th* period for submission of

C&R.4.-OOQSS
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written comments is closed, the Regional Administrator, EPA
Region III, or his/her delegate will determine ia writing whether
additional response actions are appropriate.

3. If th* Regional Administrator, DA Region in, or
his/her delegate determines that information received, in whole
or in pert, during the review conducted pursuant to section
I21(c) of CERCLA, 42 U.S.C. $ 962l(c), indicates that the
Remedial Action is not protective of human health and the

environment, th* Respondents shall undertake aay additional
response actions DA has determined ar* appropriate.

4. within thirty (30) days after notice of DA's
determination that additional response actions are necessary
such longer time as may b* specified by DA), Respondents shall
submit to DA and the Commonwealth of Virginia, for approval by
SPA, a work plaa for the additional response actions, upon
approval of th* plaa by DA, Respondent* shall imp lament the plan
for the additional response actions in accordance with th*

•' *
schedule contained therein.

T̂  of€~Site ShiBMnfe of Waste

1. Respondents shall, prior te aay off-site shipment
of wast* Material from the site te aa out-of-*tate waste
management facility, provide written notification te the
appropriate state environmental official ia the receiving
facility's state and to th* DA R*s*dial Project Manager of
shipment of Wast* Material. Hovever, th* requirement of

C£R<4)-OOOS9
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notification to EPA shall not apply to 'any off-site shipaent when
the total volume of all shipments will not sxceed ten (10) cubic

yards. Notification to receiving state officials shall then be
governed by applicable state lav.

2. Th* Respondents shall Include in the written
notification the following information, where available: (a) the
name and location of the facility to which the waste Materials
are to b* shipped; (b) th* type and quantity of the Waste
Materials to be shipped; (c) the expected schedule for the
shipment of th* Wast* Materials; and (d) the method of
transportation. Th* Respondents shall notify the state in which
the planned receiving facility is located of major changes in the
shipment plan, such as a decision to ship the Waste Materials to
another facility within th* same state, or to a facility in
another state or a significant change ia volume or shipment
schedule.

3 . Th* identity of th* receiving facility and state
will b* determined by the Respondents -following the award of the
contract for Remedial Action construction. Th* Respondents shall
provid* written notification required by this Section vi.I,»
including the information required by paragraph I.l, a* soon as
practicable after th* award of the contract, but in no case lass
than fourteen (14) days before th* Wast* Materials are actually

shipped.

17PTS
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A. In the event of an inability or anticipated inability on
the part of Respondents to perform any of th* actions required by
this order in th* time and manner required herein, the
Respondents' Project Coordinator (a* defined in Section vin,
below) shall notify DA orally within twenty-four (24) hours of
such event and in writing a* soon as possible, but in no event
more than ten (10) days after such event, such notice shall set
forth th* reason (s) for, and th* expected duration of, the
inability te perform; th* actions taken and te b* taken by
Respondents te avoid aad mitigate the impact of such inability to
perform; aad the proposed schedule for completing such actions.
such notification shall note relieve Respondents of aay obliga
of this Order. Respondents shall tak* all reasonable actions to
prevent and minimis* any delay.

S. Failure of Respondents te carry out aay requirement of
this order in accordance with the terms and conditions specified
herein may result ia th* unilateral performance of th* required
actions by DA pursuant te applicable -authorities, an action to
recover treble damage* pursuant te C0CLA, and/or th* initiation
of an enforcement action against Respondents te require

•i

Respondents te perform such actions, ia addition to aay other
relief that may be available to DA pursuant te applicable lav*

C. nothing in this Section or aay other prevision of this
order shall b* construed to limit aay powers DA may have under
CERCLA, th* HCfc, or aay other lav or regulation.

C&R(4)-OQ071
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VIII.

A. Respondents' Preset

(1) Within ten (10) days aftar the effective date of this
order, Respondents shall designate a Project Coordinator and
shall submit the name and qualifications of such person to EPA
for review and acceptance. Respondents' Project Coordinator
shall be a technical and/or managerial representative of

Respondents and may be a contractor and/or consultant; provided,
however, the Respondents' Project Coordinator shall not be its
lagal representative in this' matter.

(2) Respondents' designation of a Project Coordinator
shall be subject to acceptance by DA. In the event EPA does not

accept Respondents' designation of a Project Coordinator,
Respondents shall, within fourteen (14) days after receipt of
EPA's notice not to accept Respondents' designation of a Project

Coordinator, submit te DA a list identifying proposed Project
Coordinators, including support persons and staff, who would be
acceptable to Respondents. EPA shall then provide Respondents
with notic* identifying each proposed Project Coordinator on the
list whoa* designation would b* accepted by EPA. Respondents
shall, within ten (10) days of receipt of DA's notic*
identifying acceptable replacement Project Coordinators, select
any accepted Project coordinator from th* list and notify EPA of

such selection.
(3) EPA may at any time disapprove Respondents'

ARQQOI99 C&R(4)-00072
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selection of Project Coordinator. In such event. Respondents
shall follow the procedures set forth ia Section VIII.A (2) in
selecting a replacement Project Coordinator.

(4) la th* event Respondents wish to change their

Project Coordinator, Respondents shall designate a new Project
coordinator in accordance with the procedures set forth in
Section VIZI.A (l), above. Th* designation of a new Project

Coordinator must b* accepted by DA ia accordance with the
procedures set forth in Section VIII.A (2) prior to th* effective
dat* of any such replacement.

9* SPA's tied 1.*!

1. DA's Remedial Project Manager iss
Philip Kotstela (3HW24)

Virginia/West Virginia Remedial Section
U.S. Environmental Protection Agency

341 Chestnut Building
Philadelphia, PA 19107

(213) 397-9023

2. DA has th* right te change its Remedial Project
Manager at aay time. la th* event EPA make* such a change, EPA
will inform Respondents' Project* Coordinator of th* name,
address, aad telephone number of th* new DA Remedial Project

Manager-. _;
3. DA's Remedial Project Manager shall have th* authority

vested in a Remedial Project Manager and an On-Seen* coordinator
by th* KCP. la addition, DA'* Remedial Project Manager shall
have th* authority, consistent with th* MCP, to halt, conduct,*
modify any work required by this Ord*r, and te tak* aay necessary

C&R(4>-00073
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response action when the EPA Remedial Project Manager or other
EPA official determines that conditions at the site aay present a
threat to the public health or welfare or the environment.

4. Unless otherwise directed by the EPA Remedial Project
Manager, all communications, whether .written or oral, from
Respondents to EPA shall be dirscted to the EPA Remedial Project
Manager.

5. Ko informal advice or guidance from the EPA Remedial
Project Manager shall relieve Respondents from any obligations
under this order.

12* SIT* 1CC1SS

A. As of the .effective date of this order, and pursuant to
section 106(a) of CERCLA, 42 0.S.C. 3 9606(a), Zacharias

Brothers, a Virginia general partnership, Edward A* Zacharias and
William K. Zacharias shall provide access to its property upon
which work shall b* performed pursuant to this order to SPA and
its employees, agents, consultants, contractors, and other
designated and/or authorised representatives for th* purposes of
conducting aay activity required by or related to this order.
Such access shall permit DA and its employees, agents,
consultants, contractors, and other designated representatives to
conduct all activities described ia Paragraph c of this section

IX. . . . . . . . . . . -.--
8. To ther extent that the'sit* or aay other property to

C&R(4)-00074
AR00020I



EPA Dad* MX mmt-K

which access is required for th* implementation of this order is
owned or controlled by persons other than one of the Reapondents,
and to th* extent that Work required by this Order must be
performed on property not presently owned or controlled by any
Respondent, Respondents shall us* best efforts to obtain access

agreements from th* present owners of such property within thirty
(30) days of th* effective date of this Order. Respondents shall
use best efforts to secure from such persons access for
themselves, as well as for DA, VA DVM, and their
representatives, as necessary- to implement this Order. At a
minimum, best efforts shall include, but shall not b* limited to.
a certified letter from Respondents to th* present owners of s
property requesting access agreements which provide that
Respondents may perform all Work required by this Order which
must be performed on such property and which fulfill the

requirements of Paragraphs A and C of this Section IX. Best
efforts shall include agreement to reasonable conditions for
access and/or th* payment of* reasonable fee*. la th* event that
th* property owner* refuse te provide such access or access
agreements aze not obtained within thirty (30) days of th*
effective date* ffi this Consent Order, whichever occurs sooner,
th* Respondent* shall immediately notify DA, in writing, of all
efforts te obtain access aad th* circumstances of their failure
to secure access agreements. DA may, ia its discretion,
thereafter assist Respondents ia obtaining access.

C&R(4)-00075
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C. EPA and its smployees, agents, consultants, contractors,
and other designated raprssentatives shall have the authority to
enter and frsely move about all property subject to this order at

all reasonable times for the purposes of, inter alia, inspecting

records, operating logs, and contracts ralatsd to the site;

reviewing the progress of the Respondents in carrying out the
terms of this Order; conducting such tests and taking such
samples as EPA deems necessary; using a camera, sound recording,
or other documentary type equipment; and verifying the data
submitted to EPA by the Respondents. In addition, EPA and its
employees, agents, consultants, contractors, and other authorized
reprssentatives shall have authority to enter, at all reasonable
times, all areas in which records related to the performance of
the Work required by this Order are retained. Respondents shall
permit such persons to inspect and copy all records, files,

photographs, documents, and other writings, including all
sampling and monitoring data, ia any way pertaining to Worfc
undertaken pursuant to this order. Nothing herein shall be1 *
interpreted as limiting the inspection or information gathering
authorities of DA under Federal lav.

D. Notwithstanding aay provision of this order, EPA retains
all access authorities and rights under CERCLA and any other
applicable statute and regulation.

X.

C&R(4)-0007S
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A. unless othervis* directed by DA, Respondent shall
notify EPA in writing not less than thirty (30) days in advance
of any sample collection activity undertaken pursuant to this
order.

1.1. Subject to th* limitations contained ia Section x,B(2)
of this order, DA and its designated reprasentatives shall have
full access to all information maintained or created by, or on
behalf of, Respondents in connection with activities conducted
pursuant to this Order including, but not limited to, contractual
documents, sampling date, and- field notes. Except as otherwise
provided in this order, all such information requested by DA and
maintained by Respondents and/or Respondents' contractors,

agents, or assigns (and, where appropriate, information required
by Section X.B(2) of this Order) shall b* mad* available to EPA
or its designated representative within ten (10) days of receipt

of any such request.
2. Respondents' obligation te disclose information

required by DA pursuant te Section X*i<l) of this order is
subject te applicable privileges recognized under Federal lav,
provided that ae sample results or analytical or monitoring data
shall b* claims** as privileged. Where a claim of privilege is
invoked as to information. Respondents shall identify such
information and state th* basis of any privilege claimed, in the
event Respondents withhold a document a* privileged. Respondents

shall provid* DA with th* date, titl*f author, and

AR000201.



addrsssee/raclpient of the document; a description of the natura
of the document; and the identity and basis of each privilege
asserted*

C. Upon reasonable notice. Respondents and/or its
contractors or subcontractors shall make themselves available for
such meetings, conferences, and/or inspections with EPA, or its
representatives, as aay be necessary for EPA to oversee the
performance of work required by this Order.

D. At the request of EPA, Respondents shall provide EPA or
its designated representatives with split or duplicate samples of
any material sampled in connection with the implementation of
this order and/or shall permit DA or its authorized
rspresentative to take such split or duplicate samples of any

sample taken.
2. Confidential Business Information

l* Respondents aay assert a claim of business
confidentiality covering part or all of th* information or
documentation required by or provided Cinder this Order in the
manner described in 40 C.F.R. S 3.203(b). Such an assertion
shall b* substantiated in accordance with 40 C.F.R. $ 2.204(e) (4)
at the time th*-*ss*rtioa is made. Information subject to such a
claim will b* handled in accordance with th* procedures set forth
in 40 c.F.R. Part 3, Subpart B. If no claim of business
confidentiality accompanies th* information or documentation when
it is submitted or made available to DA, it may be made

4R 000205 —————-00073



available to th* public by DA without further notice to
Respondents.

2. Respondents shall not assert confidentiality claims
with respect to any date related to ait* conditions or any
sampling, analytical, or monitoring date.

A. While conducting all sample collection and analysis
activities required by this order, the Respondents shall
implement quality assurance, quality control and chain of custody
procedures ia accordance with "Guidance for Conducting Remedial
Investigations and Feasibility Studies under CSRCLA", 198S (
Directive 9355.3-01); "DA HUC Policies and Procedures Manual,
Kay 197S, revised May 19S6 (DA 330/97S-001-R); "Interim

Guidelines and Specifications for Preparing Quality Assurance
Project Plans*, December 19SO (OAKS OOS/SO); "A compendium of
Superfund Field Operation* Methods", Heremher 19S7 (OSVXR
Directive 9353-0*14) f Data Quality Objectives for Remedial
Response Activities*, March 19S7 (OSWXR Directive 9355.0-7B);
SPA's "Guidelines and Specifications for Preparing Quality*
Assurance Program Documentation, June 1, 19*7* "Preparing Perfect
Project Plaa*,* October 19S9 (DA/WO/9-S9-OS7); and amendments

to these guidelines.
8. Th* Respondents shall consult with DA ia planning for,

and prior te, all sampling and analysis required by this order,
and by any subsequent DA-approved plans prepared as part of this

C£R(4>-00079*
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Order. - Unless otherwise directed by the EPA Remedial Project
Manager, Respondent shall not commence sampling until EPA

approves the Remedial Action Work Plan and the Sampling and
Analysis Plaa ["SAP"].

C. In order to provide quality assurance and maintain
quality control regarding all samples collected pursuant to this
order, the Respondents shall:

1. Use only laboratories that have a documented
Quality Assurance Program that complies with EPA guidance
document QAKS-OOS/80.

2. Submit to the DA Remedial Project Manager the
selected laboratory's(ies') Quality Assurance Program Plan
C"QAPP"] and their qualifications, which shall include, at a

minimum, previous certifications, PS performance results.
equipment lists and personnel resumes. The SAP must state that
all protocols described therein take precedence over protocols
listed in th* Laboratory QAP9.

3. Ensure that SPA personnel and/or its authorized
representatives ar* allowed reasonable access to th*
laboratory(ies), records and personnel utilized by the Respondent»
in impiem*ating=.this order.

4. Prepar* a SAP, consisting of a Quality Assurance
Project Plan ["QAPjP"] and a Field Sampling Plan ["FSP"J, for
sample collection, transportation, analysis, validation and
reporting to 19* conducted pursuant to this order. The SAP shall

flROQ0207
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be submitted as part of th* Remedial Action Work Plaa to the EPA
Remedial Project Manager for review and approval prior to
commencing sampling ami aaalyais. Each plaa shall specify, for
the phase of activity addressed, the data quality objectives
CwDQOs*3, sample collection and transportation procedures, data
analysis methods, data reduction, data review, and reporting
procedures. Th* FS? shall also include the types, locations,

analytical parameters, aad frequency of samples. Selection of
analytical methods shall be justified ia conjunction with the
DQOs. Th* guidelines referenced ia Paragraph A, above, shall b*
followed in th* preparation of th* SAP; additional guidance aay
b* provided by DA when applicable and/or requested by the
Respondents.

5. Insure that th* laboratory (ies) analysing samples
pursuant to this Order us* th* methods described by, and submit

deliverable* delineated in, th* current "Statement of work of the
EPA Contract Lab Program.* All constituent* aad physical
parameters te b* anaiyied for which CI* methods vill not b* used
will b* described ia ta* QAVj*. This description shall include,
ate a miaiJKV, th* matrix, calibration. Quality Control [*QC*]

V

samples (type aflft frequency), corrective measures, aad
deliverable*. Jfon-CL* methods shall b* approved by th* EPA
Remedial Project Manager prior to sampling and analysis.

6. Insure that the laboratory (ies) analysing samples
pursuant to this Order agrees to demonstrate its capability to

C&R(4) -00081.
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perform the selected analyses by analyzing Performance Evaluation
[•W] samples, supplied by EPA. Analysis of PE samples may be

waived by EPA if the laboratory(iss) satisfactorily analyzed PE
samplas using the selected methods within the six (6) months
prior to analysis conducted pursuant to this order.

Documentation of such PE sample analysis shall be submitted to
the EPA Remedial Project Manager for verification,

7. At the request of EPA, conduct one or more
independent audits of the selected laboratory(ies) to verify
analytical capability and compliance with the SAP. Auditors
shall conduct lab audits at sometime during the time the

laboratory (ies) are analyzing samples collected pursuant to this
order. The lab audit shall b* conducted according to procedures
available from the EPA Environmental Services Division Quality
Assurance Branch ["QA Branch"]. Audit reports shall be submitted
to the EPA Remedial Project Manager within fifteen (15) days of
completion of th* audit. Th* Respondents shall report serious
deficiencies, including all those whicfe adversely affect data
quality, reliability or accuracy, and take actioa to correct such
deficiencies within twenty-four (24) hours of th* tim* the

*
Respondents kaovs or should have known of the deficiency.

S. Conduct at least on* independent field audit (to

be described ia th* QAPjP) during initial sampling activities to
verify that field samplers are correctly following sampling
procedures described ia the SAP. A report of the field audit

C&R(4)-Q0032
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shall b* submitted to th* DA Remedial Project Manager within
fifteen (IS) days of completion of the audit. Respondents shall
report the scope of th* audit and th* deficiencies noted, and

tafc* action to correct such deficiencies within twenty-four (24)
hours of th* time th* Respondents knows or should have known of
th* deficiency. DA shall have the option to audit any stage of
the field activities.

9. Provide data validation of analyses completed by
th* laboratory (is*), to determine data usability, if the data
ar* derived by CLP methods, th* data validation shall be
performed in accordance with th* most recent National Functional
Guidelines for Date Review and Region III Modifications
(available from DA's QA Branch). For non-CL? methods, the data
validation shall b* performed as described in the SAP and in
accordance with the QC data validation criteria set forth ia that
method. The quality assurance data validation reports shall be
prepared using DA Region III format (available from the QA
Branch) aad shall be submitted, -along 4ith th* validated data
summary sheets aad th* laboratory sample results, to the DA
Remedial Project Manager. ,

D. Ate theCrequest of DA, Respondents shall allow split or
duplicate sample* te be taken by DA and/or its authorized
representatives, of any samples collected by th* Respondents
pursuant to this Order. Unless otherwise directed by DA, th*
Respondents shall notify DA not less than thirty (30) days in

C&R(4)-00083
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advance of any such, sample collection activity, in addition,
shall have the right to take any additional samples that EPA
deems necessary.

E, In addition to other obligations contained in this Order
requiring Respondents to submit data. Respondents shall, within
ten (10) days. of Respondents' receipt of a request by EPA, submit:
to EPA the results of all sampling and/or tests or other data
obtained or generated by or on behalf of Respondents with respect
to the site and/or implementation of this Order.

?. Notwithstanding any. provision of this Order, the United
States hereby retains all of its information gathering and

inspection authorities and rights, including enforcement
authorities related thereto, under CERCLA, RCRA, and any other
applicable statute and regulation.

XZX. IBCftBP

A. Respondents shall preserve and retain, during the
pendency of this Order and for .a minimum of ten (10) years after
its termination, all records and documents now ia their
possession or control or which com* into their possession or
control that relate in aay manner te implementation of this
Order, despite aay corporate document retention policy to the
contrary.

3. Respondents shall us* their best efforts to obtain
copies of all 'documents relating ia aay way to th* site and which.
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are in th* possession of their employees, agents, accountants,
contractors, or attorneys. After expiration of the ten (10) year
document retention period, Respondents shall notify EPA at least
ninety (90) days prior to the destruction of any documents
relating to th* sit*. Upon request by DA and subject to
Sections X.B and X.X of this order, Respondents shall make

available to DA such records or copies of any such records, in
no event shall Respondent destroy such records or documents until
EPA responds in writing approving such destruction.

C. Respondents shall ensure that aay agreement between
Respondents and aay agent, contractor, consultant, or other
person retained te perform or oversee Work pursuant to this Ordi
shall explicitly require said agent, contractor, consultant, or
other person to maintain and preserve, during the pendency of
this Order and for a minimum of tea (10) years after termination
of this order, all data, records, and documents within their
respective possession or control which relate ia aay manner to
this Order or to hasardous substance management and disposal at

* * *
th* site.

A. CUess othervis* specified, four (4) copies of all
documents, including plans, reports, and other items required to
b* suteitted to DA for approval pursuant to this Order, shall be
submitted to th* DA Remedial Project Manager designated pursuant
to section VIII'of this order in accordance vith th* requirament̂

C&RC4)-00085
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of this Section. Two (2) copies of each such document shall
simultaneously be submitted to the Commonwealth of Virginia (to

provide the Commonwealth of Virginia an opportunity to review and
comment to EPA) at the following address:

Mr. Khoa Mguyen, Project officer
VA Department of Waste Management

Monroe Building, 13th Floor
101 H. 14th Street
Richmond, VA 23219

The following documents shall be signed by a Duly Authorized
Representative of Respondents certifying the information
contained in the foregoing document-as set forth below:
the Remedial Action Work Plan required by Section VI.E of this
Order; the Construction Management Plan rsquired by Section

vi.E(3) of this Order; any work plaa submitted pursuant to
Section VI.G (Additional Response Actions) of this Order; any
written notification of anticipated inability to perform

submitted pursuant to Section VIZ.A (Failure to Perform/
Performance Events) of this Order; aad th* written reports
required by Section XVII (Certification of Completion) of the
Order. The certification statement accompanying the document
shall state th* following: *

"I certify that th* information contained ia or
accompanying this document is true, accurate, and
complete. A* to th* identified portion(s) of this
document for which I cannot personally verify its
(their) truth and accuracy, I certify as the
company official having supervisory responsibility
for th* p*rson(s) who, acting under my direct
instructions, made the verification, that this
information is true, accurate, and complete."

AR0002I3 C&R(4)-0008S
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B. Following review of aay document submitted to EPA
pursuant to Section XXXX.A of this Order, DA may:

(1) approve th* document ia full;
(2) approve portions of th* document, and

(a) modify non-approved portions of the document and
require Respondents to implement such document as
modified by DA; and/or

(b) direct Respondents to fully respond to EPA's
comments regarding non-approved portions of the
document aad submit a modified document, or
portions thereof, for DA approval;

(3) disapprove th* document, and
(a) modify th* document and require Respondents to

implement such document as modified by DA; and/ or
(b) direct Respondents te submit a modified document

for DA approval that fully responds to DA's
comments ; or •

(4) disapprove the document aad perform all or any part of
th* response action.

C. tmies* oth*rvis* specified by DA, Respondents shall
undertake all actions required by documents, or portions of
documents, approved by DA.

D. Upon r*c*ipt of a notic* of disapproval of all or any
portion of *anyjiocum*at submitted hereuader, Respondents shall
within fifteen (13) days or such oth*r tim* a* may b* specified
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by EPA in it* notic* of disapproval, submit a modified document
which is responsive to all directions contained in EPA's notice
of disapproval.

E. Modified documents requirad pursuant to section xill.o
of this Order shall be submitted, and subject to, EPA approval in
accordance with this Section.

F. In the event EPA disapproves all or any portion of any
document submitted for EPA approval, Respondents shall be dsemed
to be in violation of this Order.

G. EPA shall make all decisions regarding the sufficiency
or acceptability of all documents and of any activities performed
pursuant to this Order.

H. No failure by DA to approve, disapprove, or otherwise
respond to a document submitted to DA for approval shall be
construed as aa approval of such document.

I. Ail plans, reports, aad other items required to be
submitted to DA under this Order shall, upon modification by EPA
and/or approval by DA, b* deemed td be incorporated in and an* ,
enforceable part of this Order. la the eveat DA approves a
portion of a plan, report, or other item required to be submitted
to EPA under thi* Order, th* approved portion shall be deemed to
be incorporated in aad enforceable as pert of this order.

J. To the maximum extent possible, communications from the
Respondents to EPA aad all documents including, but not limitsd
to, plans, reports, and other correspondence concerning Work
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performed pursuant to this Order, shall b* directed to the EPA
Remedial Project Manager by overnight mail or equivalent
delivery.

A. SPA reserves all rights, claims, interests, and defenses
it has under CZRCLA or any other lav or ia equity.

S. nothing herein shall b* construed to prevent EPA from
seeking legal or equitable relief to enforce th* terms of this
order, to seek iajuactive relief, and/or te seek the imposition
of statutory penalties.

C. SPA reserve* th* right to demand payment by Respondent]*'

of all of DA's oversight costs, including, but not limited to,
payroll costs, contractor costs, travel costs, laboratory costs,
costs of receiving or developing plans, reports, and other items
pursuant to this Order, aad costs associated with verifying the
work.

C* DA reserves *th* right- to disapprove of Work performed
by Respondent* pursuant to this Order, to require that
Respondents- correct and/or re-perform aay aad all work
disapproved by DA, aad to require that Respondents perform
response actions ia addition to those required by this order.

D. DA reserves th* right to take enforcement actions,
including actions for monetary penalties, for aay violation of
lav, regulation, or of this order. Faiiurt to comply with this

JR0002J6
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Order may subject Respondents to the assessment of civil

penalties of up to $25,000 per day and/or punitive damages in an

amount up to three times the amount of any costs incurred by EPA
as a result of such failure pursuant to sections 106 (b) and
I07(c) of CERCLA, 42 U.S.C. SS 9«0«(b) and 9607(c). EPA may also
undertake other actions as it may deem necessary or appropriate
for any purpose, including, but not limited to, actions pursuant
to sections 104 and/ or 10S of CERCLA, 42 U.S.C. SS 9604 and/or

E. EPA reserves the right to undertake removal and/or
remedial actions, including all actions required by this order,
at any time such actions are appropriate under CERCLA and the NCP

and to seek reimbursement from Respondents for any costs
incurred. Performance by DA of aay portion of the Work required

by this Order shall not release Respondents of their obligation
to comply with all other requirements of this order and shall not
release Respondents from liability for peaalties and/or damages
for any violations of this Order.

F. DA reserves the right to bring an action against
Respondents pursuant to section 107 of CZRCLA, 42 U.S.C. S 9607,
for recovery of̂ all response costs incurred by th* united states
ia connection with this Order and not reimbursed by Respondents,
as well as any other cost* incurred by th* United states in
connection with response actions conducted pursuant to CZRCLA at

the site.
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G. Without limitation of aay other provision in this order,
EPA reserves th* right to bring actions against, and/or issue

orders to. Respondents pursuant to applicable authorities for any
purpose including, but not limited to, performance of response
actions other than those performed bŷ Respondents pursuant to
this order.

A. nothing in this Order shall constitute or b* construed
as a release from any claim, cause of action, or demand in law o
equity against any person, firm, partnership, or corporation
bound by this Order for aay liability it may have arising out of
or relating ia aay way to the generation, storage, treatment,
handling, transportation, release, or disposal of aay Waste
Materials found ate, taken to, or taken from th* site.

3. This Order does note constitute aay decision on
*

preauthorisation of funds under'section lll(a)(3) of CXRCLA,
42 U.S.C. S 9«ll(a)(2).

C. nothing herein shall constitute or b* construed as a
satisfaction or̂ reiease from liability of Respondents or aay

other person.
D. Invalidation of aay provision or requirement of this

order shall not affect th* validity of any other provision or
requirement of this Order.

C£R(4>-00091
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A. Mot later than twenty (20) days from the date of

issuance of this Order, Respondents may confer with EPA to
discuss the scope and applicability of this Order, the findings
upon which this Order is based, the appropriateness of any action
or activity required to be undertaken hereby, or other issues
directly relevant to issuance of this order. Such a conference
is not, and shall not be deemed to be, an adversarial hearing or
part of a proceeding to challenge this Order, and no official
stenographic record of such proceeding shall be kept. Any
request for a conference within the proscribed time frame shall be
made tot

Yvette Hanilton-Taylor (3RC23)
Assistant Regional Counsel

U.S. Environmental Protection Agency
S41 Chestnut Building

Philadelphia, PA 19107
(215) 597-3233

3. This Order is deemed "Issued* on th* date it is signed
by th* Regional Administrator of Di Region III. This Order

r

shall become effective thirty (30) days following th* date on
which it is issued. .

C. Ho later than two (2) days after th* effective date of
this Order, each Respondent shall provide notice ia writing to
th* individual identified in Section XVI. A of this Order stating
whether such Respondent intends to comply with th* terms of this
Order. Failure by Respondents to provide such notice shall be a

AR0002I9 C&R(4)-00092
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violation of this Order and deemed to b* a decision by
Respondents not to comply with the terms of this Order, in the

event any Respondent elects not te comply with this Order, such
Respondent shall identify all reasons supporting such decision
Respondents claims as "sufficient cause" within the meaning of

section 107(C)(3) Of CZRCLA, 42 U.S.C. S 9607(C)(3).

tnz.
A. ĈTPXetion of frfle flemeHial Action

1. Within ninety (90) days after Respondents conclude
that the Remedial Action has been fully performed, Respondents
shall so certify to DA and th* Commonwealth of Virginia and
shall schedule aad conduct a pre-cartif ication inspection to be
attended by Respondents, DA, aad the Commonwealth of Virginia.
If, after the pre-certification inspection, th* Respondents still
believe that the Remedial Action has been fully performed,
Respondents shall submit a written report to DA and th*
commonwealth of Virginia, for approval by DA, within thirty (30)
days of th* inspection. In* the report, a registered professional
engineer ["•»*¥'- aad a Duly Authorised Representative of the
Respondents shall certify, pursuant to Section XZ1Z (Plaa* and
Reports Requiring DA Approval) of thi* Order, that th* Remedial
Action has been completed in full satisfaction of th*
requirements of this order. TH* vritt*n report shall include ai

C£R(4)-00093
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built drawings signed and stamped by an RPS and certified as
required by Section XIII (Plans and Reports Requiring EPA
Approval) of this Order. If, after completion of the pre-

certification inspection and receipt and review of the written
report as described above, DA determines that the Remedial
Action or any portion thereof has not been completed in
accordance with this Order, EPA will notify Respondents in

writing of the activities that must be undertaken to complete the
Remedial Action. DA will set forth in th* notice a schedule for
performance of such activities consistent with the order or

require th* Respondents to submit a schedule for approval by EPA.
Respondents shall perform all activities described ia the notice
in accordance with th* specifications and schedules established
pursuant to this Paragraph*

2. If DA concludes, based on th* initial or any
subsequent certification of Completion by Respondents, that the
Remedial Action has been fully performed ia accordance with this
Order, DA vill so certify ia writing'to,Respondents, This
certification shall constitute th* Certification of completion of
th* Remedial Action for purposes of this Order. Certification of
Completion of tfi* Remedial Action shall note affect Respondents'
obligations under this order that continue beyond th*
certification of Completion, including, but note limited to,
access, operation and maintenance, record rateatioa, insurance,
and aay work to bo conducted under section VZ.a of this order.

C&R.4)-00094
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3. Completion of feh* Wgyle

1. within nin«ty (90) days after Respondents conclude
that all phases of th* Work, including 0 ft M, have been fully
performed. Respondents shall so certify to the united states and

th* Commonwealth of Virginia by submitting a written rsport by an
RP1 certifying that the work has been completed in full
satisfaction of the requirements of this Order. The report shall
also contain th* certification required by section XIII (Plans
and Reports Requiring DA Approval) of this Order. If, after
reviev of the written report, DA determines that any portion of
th* Work has note been completed in accordance with this Order,
DA will notify Respondents ia writing of th* activities that
must b* undertaken to complete th* Work. DA will set forth in
the notic* a schedule for performance of such activities
consistent with the order or require th* Respondents to submit a
schedule for approval by DA. Respondents shall perform all
activities described ia th* notice ia accordance with the•' *
specification* aad schedules established therein.

a. Zf DA concludes, based on th* initial or aay
subsequent Certification of'completion by Respondents, that the
Work has been fully perform*d ia accordance with this Order, EPA
vill so notify th* Respondents ia writing.

C. Termination

X. This order shall terminate upon Respondents'
receipt of written notic* from DA pursuant te S«ction XVtZ.I(2)
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that the Work has been fully performed in accordance with this
Order.

2. Notwithstanding Section XVZZ.C(i) of this Order,
this order may b* terminated at any time in writing by th* EPA
Region III Regional Administrator.

3. DA reserves all righto under applicable laws and
regulations and termination of this order shall not alter or in
any way affect such rights.

Th* Administrative Record compiled ia support of this Order
is available for review ate th* DA Region III offices and aay b*
seen after contacting the DA Remedial Project Manager*

neither DA nor the United State*, by issuance of this
Order, assume* aay liability for aay acts or omissions by

•' *
Respondents or by Respondents' 'employees, agents, contractors, or
consultants in carrying out any actioa or activity pursuant to
this order, nor shall DA or the united States be held as a party
to any contraetT'entered into by Respondents, Respondents'
employees, agents, contractors, or consultants ia carrying out

activities pursuant to this Order.

As requested by DA, Respondents shall participate in the

.3RQQ0223
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preparation of all appropriate information to b* disseminated to
the public and ia public meetings which may be held or sponsored
by SPA to explain activities at or concerning the site.

ZZZ. MOP I f ICMX9W

A. accept as provided in Section XXI.3 of this Order, the
provisions of this Order may b* modified at any time, in writing,
solely by the DA Region III Regional Administrator.

3. Modification to any document submitted to, and approved
or accepted by DA pursuant te this Order, may be aade ia writing
by DA. Th* effective date of such modifications shall b* the
date on which Respondent receives notic* of such modification.

17 IS so

U.S. ttTiroaaeatal Protection Ageaey
Rogiem ZZ2
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IV TD lOnX* OFl

C i R 9ATTXRY COMPAXT
StfPSRFUHD SITS; SILZJOOO BOAO,

COOBTY, VZXSXXZ*

IAXX or vzxezxzA,
CAftOLIXA TZRS a 3ATTSX7,
CAJWtlXA 3ATT1R* * TZJUi A» STXTB
PALAXAJLXS, SOtS PtOPRZXTOI,caxsApiAJd MO pofoiac TXUFXOXX
COKPAinr OF VZXSZHXA, IXC. ,auTTjjuaui zxo» a JOTA&, ixc.,
joa OKXxm OOMPAVT, zmc.,
MAST1R JOTALS, OK. ,
XIDW1ST CORJORATZOV,
MOTT xvrxjtPRZSXS, IXC. formerly
FRAJTK X. XOTT COKVAXT,
PXAXUT CITT ZROtf I XXTAi, ZXC.,
PXCX HXtAft S JUCTCLUW, Z9C. ,
POCXXT JSOIIXT tXCTCLJW COMMJTT,RjucsxT zaov a JOTAL, uw.,
RXOXWT lATTimt COKVAVT, ASD JAMS
V. 9OSSS, II, SOU PAOPtZlTOa,
SVZTI ZXOV a MITAL COMPAXT, IXC.,
TT S 3 I«OX a MXtAL COKfAXT, I»C.,
vzxazxzA ziov s KXTAL, x«c.,IACXAJLIAS xmonxxs, A TixaaiAAJtrnxsxiP,

A. ttODutza**
WZLLZAV X. 1V?OIT>S

lespofideats

or

DOOket XO. IZZ-t2-l7-DC

Pursuant to authority vested in the President of the United
States under Section 113 (k) of the Comprehensive Environmental
Response, Compensation, aad Liability Act of 19SO, a* amended
(CHRCLA), 42 0.S.C. f 9S13(k)> delegated to th* Administrator of
SPA by tteecutiv* Ord*r Wo. 12SSO [33 *•«• *•**• 2f23 (January 19,
1937) ] 9 further delegate** to th* R̂ ioaal Admialstrators by BPA
Delegation* Mo.'14-22 (September 13, 19S7), Z hereby establish

4R000225 C&R(4)-00093



th. doeurot* attached .. th. icMni.tr.tiv. r«ord .upporting
iwuaae. of th. W»ini.tr»tiv. ord.r corr..ponding to «A o«ck.t
Ho. III-»2-i7-OC.

J.
________ _ a. — - - - - •*• g-—•Date ŝhrift 3. Briekson

Regional Administrator
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C&fi BATTERY
ADMINISTRATIVE ggqQRft FTT,g

FQS THS UNILATERAL
or

SUPPORTING THE UNILATERAL
Report : Specifications fFag PJMI 9«vievi

Inc. Superfund Site. ehMterfiald County
prepared by the U.S. Army Corps of Engineers-

Omaha District, December 1991.

2 . Drawings: Plans For CjR Battery, inc. Superfund aitt(
Cheeterrield County. Virginia, prepared by the U.S.
Army Corps of Bngineers-omaha District, Final Design,
December 1991.

3 . Report: Final Peaiqn Analymis. c&R Battery. Inc.
Sunarfund Site. Chesterfield County. Virginia, preparsd
by the U.S. Army Corps of Engineers-dnaha District,
January 1992.

4. Report: Monitoring Well Inteoritv. csa aatterv. inc.
Suoarfund Site. Cheeterfteld County. Virginia, prepared
by Woodward-Clyde consultants for the U.S. Army Corps
of Engineers-Cmaha District, January 1992.
Report: Baefcenround Soil fflgfractegizafcion. CfiR

Virginia, prepared by Woodward-Clyde Consultants for
th* U.S. Army Corps of Bngiaeers-omaha District,
January 1992.
Work Plant TyM**Mll̂ Y StttfYi c&a Battery. Inc.
Suparfund Site. Cfiffttrf ield County. Virginia, pr spared
by woodward-Clyde Consultant* for th* U.S. Army Corps
of Engineers-Cmaha District, March 1991.

7. Addendum te Work Pleat Treafcabiiitv atudv.
flutsfund 3ite. Cheaterfield County.

bv tfoodward-Clvde Consultants for
the IT.S. Army corps of Engineers-Omaha District, Hay
1991."

3 . Report : cammmntm on fca« HI/FS and ROD for th* CJB
Battery sup̂ rfund 3 it*, prepared by Environ Corp. for
the C*R Battery Superfund Sit* Pt» croup, January 1991
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Report: Testability ŝ dy and
CM Battery CO. SUP«rfund Site, mtlftfrtield

preparad by Woodward-Clyde Consultants fo?
th* U.S. Army Corps of Engineers-daaha District.
September 1991.

10. R*pcrt: EitrQmraphic and X-Rav Diffractio
ffgll S*BPl*fr CiR Bittjrv Co. SuaertSSd **fl
chesterfield County. virpfotj|P prepared by the U.S.
Army Corps of Engineers-omaha District, June 1991.

11. Letter to Jon J. Jewett, Esq. from Mr. Philip Rotstein,
U.S. EPA Res Response to Comments on RI/FS and ROD made
by Environ Corp. for the C&R Battery Superfund Site PRJP
Group, June 1991.

II. ENFORCEMENT DOCUMENTS

l. PS? List: c&R Battery Co., inc. Superfund Site,
prepared by U.S. SPA, August 1991, amended March 1992.

* 2. Letter to Mr. Charles A. Smith, Jr of Smith Iron ft
Metal Co* from Abraham Ferdas, U.S. EPA, Re: General
Notice Letter and Notice of Decision not to use Special
Notice Procedures sent certified mail August 15, 1991.

3. waste-In Lists CM Battery Co., Inc. Superfund site,
prepared by U.S. SPA, October 1991, amended March
1992.

** 4. Letter to Mr. Philip Rotstein, U.S. SPA from Mr.
Charles A. smith, Jr of Smith Iron 6 Metal Co. Re:
Response to General Notic* Latter aad Notification of
"Special Notice0 Waiver dated September 5, 1991.

5. Letter to Mr. Charles A. Smith, Jr. Chairman, c&R
Battery Sit* P» Group from Abraham Ferdas, U.S. EPA
Res Response to letter from C&R Battery site PRP Group
dated October 2, 1991.. ' *

* Example of letter sent to all PRPs listed under item (1) of
Section II.

** Example of response to letter sent to all PRP* listed under
item (2) of Section II.

C&R(4)-00101
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Yvette Hamiltoa-Taylor, Esq.
3RC32
Office of Regional Counsel

341 Chestnut Building MAT 1 5 1999
Philadelphia, PA 19107

Re: C&R Battery
••̂  • .*

Dear Yvette,,

I understand that you are preparing aa Administrative Order on Consent for the third set
of de minimus settlor* with 22 PRPs for the C&R Battery site; and request NOAA's position
regarding additional natural resource damage claims. The C&R Battery settlement published ia
the Federal Register on November 15,1994, for approximately $90,000 to NOAA and the -
Department of Interior resolves all of NOAA's natural resource damage claims for the C&R
Battery site. If you have any fbrtfaer questions, please give me a call at 301713-1220.

Sincerely,

SharonSCShutler,
Attoney, Office of General Counsel

cc: Peter Knight

flR000230


