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L JURISDICTION

A. - This Administrative Order on Consent ("Consent Order” or "Order") is issued
pﬁrsuant to the authoritf vested in the President of the United States by Section 122(g}4) of the
Comprehensive Environmental Response, Compensation, and Liability Act, as amended by the
Superfurid Amenidments and Reauthorization Act of 1986 ("CERCLA"), 42 U.S.C.
§ 9622(2)(4), to reach De Minimis settlements in actions under Section 107(a) of CERCLA,
42 U.S.C. § 9607(a)._The authority vested in th;a President has been delegated to the
Administrator of the United States Environmental Protection Agency ("EPA") by Executive
Order 12580, 52 Fed. Reg. 2933, January 29, 1987, and further delegated to the EPA Regional
Administrators by EPA delegation 14-14-E, September 13, 1987.

B. This Consent Order concex;ns the reimbursement of response costs and, for some
De Mmrms Respondents, liability for damages for the injury to, destruction of or loss of natural
resources, which have been or which may be incurred by the United States in responding to
releases or threatened releases of hazardous substances at the apprbximately glevenacre C& R
Battery Company, Inc. Superfund Site ("the Site"j located in Chesterfield County, Virgin.ie;. The
Site is more particularly identified on the map attached as Appendix A.

C.  This Consent Order is lentered into voluntarily by and between the EPA and four
(4) De Minimis potentially responsible parties, who have executed thé attached signature pages .
("De Minimis Respondents"). See Appendix B. Each De Minimis Respondent agrees to
undertake all actions required by the terms and conditions of this Order. Each De Minimis

Respondent consents to and will not contest EPA's jurisdiction to issue this Order or to
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implement or enforce its terms.

D. . The D¢ Minimis Respondents further agree and submit that the United States
District Court for the Eastern District of Virginia (Richmond Division) has jurisdiction over this
Consent Order for the purposes of any subsequent proceedings for implementation or
enforcement of this Order because a release or threatened release of hazardous substances
occurred at the C & R Battery Company, Inc. Site in Chesterfield County, Virginia.

E. This Consent Order was negotiated and executed by the EPA and the De Minimis
Respondents in good faith to avoid the expense and delay of litigation over the matters addressed
by this Consent Order.,

F. EPA and the Dg Minimis Respondents agree that this Consent Order is entered
into without any admission of liability for any purpose as to any matter arising out of the .
transactions or occurrences alleged in the Order. The participation of the De Minimis
Respondents in this Order shall not be considered an admission of liability and shall not be
admissible as evidence against the De Minimis Respondents in any judicial or administrative
proceeding other than proceedings to implement or enforce this Order or a judgment relating

thereto.

II. STATEMENT OF PURPOSE
A. By entering into this Consent Order, the mutual objectives of the EPA and De

Minimis Respondents are:

1. to reach a final settlement between the EPA and the De Minimis
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Respondents which allows, each De Minimis Resporident to: (a) make a cash payment, including
a premium as specified herein, to settle, in accordance with the terms, conditions, and
;eservations herein, their respective alleged liability for all Past and Future response costs that
EPA has incurred or may incur at ori in connection with the Site; and (b) with respect to some De
Mxm:ms Respondents, for natural resource damages under the trusteeship of the Department of
Interior ("DOI") (as referenced in Column E marked "Nat, Res. Share" of Appendix C), in
exchange for a c‘I)venant not to sue respecting further CERCLA civil liabilities as set forth in
Section X1, and contribution protection as set forth in Section XIV, thereby avoiding difficult,
prolonged and complicated litigation among EPA, the De Mm.lmm Respondents and other
potentially responsible parties;

2. to simplify the remaining enforcement activities concerning the Site by
eliminating a substantial number of parties from further involvement in connection with the Site;

3. .. .-to reimburse the Hazardous Substances Superfund for a portion of the
response costs incurred or to be incurred, including but not limited to, direct and indirect costs,
that EPA has incurred and paid through March 12, 1997, in ‘connection with the Site without
waiving EPA’s assertion of joint and several liability against ;;arties other than the De Minimis

Respondents.

IIl. DEFINITIONS
Unless otherwise expressly provided herein, terms used in this Consent Order which are

defined in CERCLA orin regulations promulgated under CERCLA shall have the meaning
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assigned to them in the statute or regulations, Whenever the terms listed below are used in this
Order, including the appendices attached hereto, the following definitions shall apply:

A. "Consent Order” or "Order" shall mean this "Administrative Order By Consent”
and all appendices attached hereto. In the event of conflict between this Order and any appendix,
this Order shall control.

B. "CERCLA" shali mean the Comprehensive Environmental Response,
Compensation, and Liability Act of 1980, as amended, 42 U.S.C. §§ 9601 ¢t. seq.

C. "Chesapeake & Potomac Telephone Company, Inc." or "C & P Telephone
Company" or "C & P" (now known as Bell Atlantic-Virginia, Inc.) shall refer to the potentially
responsible party who has completed the Remedial Action and is currently undertaking
Operation and Maintenance at the Site in accordance with the Unilateral Administrative Order .
signed by the Regional Administrator of EPA Region III on March 27, 1992, and all attachments
thereto.

D. "Commonwealth" shall mean the Commonwealth of Virginia.

E. "Day" shall mean a calendar day unless expressly stated to be a working day.
"Working day” shall mean a day other than a Saturday, Sunday, or federal holiday. In computing
any period of time under this Consent Order, where the last day would fall on a Saturday,
Sunday, or Federal holiday, the period shall run until the close of business of the next working
day.

F. “De Minimis Respondents shall refer to C & C Cullet Supply Co., J. Solotken &

Company, Inc., Tidewater Metals Company, and Virginia Scrap Iron and Metal Company, Inc.
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A list of the De Minimis Respondents is attached as Appendix B.
" G. “DOP” shall mean the United States Department of Interior and any successor
departments or agencies of the United States.

H. - “DOJ” shall refer to the United States Depértment of Justice and any successor
departments or agencies of the United Sté.tes, ’

L “DOJ Response Costs” shall mean any response costs incurred or to be incurred
by DOJ in connection with the Site..

L. “EPA” shall mean the United States Environmental Protection Agency and any
successor departments or agencies of the United States.

K. “Future Response Costs” shall mean any oversight costs and any further response
costs, including but not limited to direct and indirect costs, and excluding only Past Response
Costs, that may be incurred by EPA in connection with the Site and for which the De Minimis
Respondents are potentially liable.

L.  “Hazardous Substances Superfund” shail mean the Hazardous Substance
Superfund established under Subchapter A of Chapter 98 of Title 26 of the United States Code.

M.  “Interest” shall mean interest at the rate specified for interest on investments of
the Hazardous Substance Superfund established under Subchapter A of Chapter 98 of Title 26 of
the United States Code, compounded on October 1 of each year, in accordance with 42 U.S.C.

§ 9607(a). U
N.  “National Contingericy Plan” o “NCP” shall mean the National Oil and

Hazardous Substances Pollution Contingency Plan promulgated pursuant to Section 105 of
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CERCLA, 42 U.S.C. § 9603, as set forth at 55 Fed. Reg. 8,666 (March 8, 1990), and
codified at 40 C.F.R. Part 300, including any amendments thereto.

0. “Natural Resources Damages” shall mean damages for injury to, destruction of, or
loss of natural resources, including the reasonable costs of assessing such injury, destruction, or
loss resulting from a release of hazardous substances.

P. “NOAA?” shall mean the United States National Oceanic and Atmospheric
Administration of the Department of Commerce and any successor departments or agencies of
the United States.

Q. “Operation and Maintenance” or “O & M” shall mean ali activities required to
maintain the effectiveness of the Remedial Action (as defined below) as specified in EPA's
Unilatersl Administrative Order issued on March 27,1992. .. . @

R. “Paragraph” shall mean a portion of this Consent Order identified by an Arabic
numeral or an upper case letter.

S. “Parties” shall refer to those non de minimis potentially responsible parties
identified by EPA in connection with the C&R Battery Company, Inc. Site.

T. “Past Response Costs” shall mean all response costs, including but not limited to,
direct and indirect costs, that EPA has incurred and paid through March 12, 1997, in connection
with the Site, plus accrued Interest on all such costé through such date.

U. “Potentially Responsible Parties” shall mean those categories of persons set forth
in Section 107 of CERCLA, 42 U.S.C. § 9607. Potentially responsible parties under CERCLA
include current and former owners and operators of the Site as well as persons who arranged for
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disposal or treatment of hazardois sibstances sefit 15 the Site, or persons who accepted
hazardous substances for transport to the Site.

| V. “Record of Decision” or “ROD” shall mean the EPA Record of Decision relating
to the Site and signed on March 30, 1990, by the Regional Admizﬁsn-ator, EPA Regidn I1I, and
all attachments thereto. The ROD is attached as Appendix D.

W.  “Remedial Action” shall mean those activities, except for Operation and
Maintenance, specified in EPA's Unilateral Administrative Order issued on March 27, 1992,

X. “Section” shall mean a portion of this Consent Order identified by a Roman-
numeral.

Y.  “Site” shall mean the C & R Battery Company, Inc. Superfund Site, including
areas definedin40 C.FR. § 300.400(e) encompassing approximately eleven acres, located in an
industrial area six miles southeast of Richmond, Virginia in Chesterfield County, Virginia and
more particularly identified on the map attached as Appendix A

Z. ..“Unilateral Administrative Order” or “UAO” shall refer to the EPA Unilaterat
Administrative Order relating tothe C& R Battéry Company, Inc. Superfund Site, signed by the
Regional Administrator of EPA Region Iil on March 27, 992, and all attachments thereto. The
Uniiateral Administrative Order is attached as Appendix E.

AA. “United States” shall mean the United States of America, its agencies,

- departments and instrumentalities.
BB. “Volumetric Ranking Summary” or “VRS” shall mean the list of all parties

prepared by EPA in connection with the Site, which specifies the volumetric share, iﬁciuding

ARBOBOZ23




C & R Battery Company, Inc. Superfund Site ' 8

cost share and premium attributable to each party. The VRS is attached as Appendix C.

IV. STATEMENT OF FACTS

A The C & R Battery Company, Inc. Site is located in an industrial area in
Chesterfield County, Virginia, approximately 6 miles southeast of Richmond, Virginia. The Site
is more particularly identified on the map attached as Appendix A.

B. The Site, which is approximately eleven acres, is rectangular in shape and is
bordered on the north, south and west by open fields and woods and on the east by a smal] fuel-
oil distributor. Water supplies, including drinking water, for business, industrial and residential
usage within one mile of the Site are provided by groundwater sources. The Site is situated in an
area which draing directly into the James River, located approximately 650 feet north of the Site. .

C. The C & R Battery Company, Inc., (“C & R”) operated a battery processing
shredder (breaker) facility within a 4.5 acre tract of land on the Site. The facility operation was
designed to separate and recover lead from discarded automobile, truck and other types of
batteries. Generally, operations involved receiving bulk shipments of discarded batteries, cutting
open the tops of the batteries and draining the battery acids in-to on-site acid storage-containment
ponds located within the central area of the Site, adjacent to the battery breaker. Waste generated
by the operation was located throughout the Site and included lead sulfide, lead, plastic battery
casing materials, and sulfuric acid.

D. The Virginia State Water Control Board (“VA SWCB” or “Board™) began

monitoring the Site in the late 1970's. Throughout the years, the Board conducted several rounds
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of sampling for lead m soil, surf'a; Iw;ter, and'grbun;iwater. These samples revealed elevated |

-levels of lead in all media. In 1979, the VA SWCB conducted a soil sampling program at thc;.
Site. The data indicated that lead was present at concentrations up to 16,000 milligramé per
kilogram {mg/kg). The pH of the soils mnged from 3.3 to 6.5. Additional contaminants such as
arsenic, chromium, éopper, nickel, énd mercury were reported. Each of these substancesis a
hazardous substance as that term is defined in Section 101(14) of CERCLA{ 421US.C. §
9601(14).

E. On February 24, 1986, EPA's Field Investigation Team (“FIT”) conducted a Site
Investigation of local groundwater, surface water and soil. On site soil samples revealed levels
of lead as high as 63,000 mg/kg. In the summer of 1986, EPA conducted a removal action at the
Site pursuant to Section 104 of CERCLA, 42 U.S8.C. § 9604. |

F. Pursuant to Section 105 of CERCLA, 42 U.S.C. § 9605, EPA placed the Site on
the CERCLA National Priorities List, set forth at 40 C.F.R. Part 300, Appendix B, by publication
in the Federal Register on July 22, 1987, 52 Fed. Reg. 27620.

G.  On August 29, 1958, in response to a release or a substantial threat of a release of
a h@dom substance(s) at or from the Site, EPA commenced a Remedial
Investigation/Feasibility Study (“RI/FS”) for the Site pursuant to the National Contingency Plan.

H. °~ EPA's RUFS, completed in ] anuary 1990, identified the following major
contaminated areas fl) a sulfuric acid pond, one quarter acre in size, Yvith very high amounts of
lead contamination; (2) surface soils contaminated with lead and other heavy metals; (3) lead

contaminated subsurface soils; (4) debris pilels which consist of nickel/cadmium batteries; and (5)
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lead contaminated drainage ditch sediments.

L Pursuant to Section 117 of CERCLA, 42 U.S.C. § 9617, EPA published notice of
the completion of the Feasibility Study (“FS”) and of the proposed plan for Remedial Action on
January 25, 1990, in the Richmond Times Dispatch. EPA provided an opportunity for written
and oral comments from the public on the proposed Remedial Action. A copy of the transcript of
the public meeting is available to the public as part of the Administrative Record upon which the
Regional Administrator based the selection of the response action.

I The decision by EPA on the remedial action to be implemented at the Site is
embodied in a Final Record of Decision ("ROD"), executed on March 30, 1990, to which the
Commonwealth of Virginia had given its concurrence. The ROD includes a summary
of responses to the public comments. Notice of the final plan was published in the Federal == .
Register in accordance with Section 1 17(b) of CERCLA, 42 U.S.C. § 9617(Db).

K. The Remedial Action selected by EPA in the ROD includes, but is not limited to,
the excavation of surface and subsurface soils containing lead above the 1,000 mg/kg action
lavel, treatment of such soils with a cement/pozzolan-based or similar stabilization process, and
disposal of the excavated and treated soils in an offsite landfiil.

L. Under the selected alternative, a hybrid closure (soil cover) was implemented by
C & P for the residual contamination (soil with lead concentrations between 120 mg/kg and 1000
mg/kg) outside of the acid pond area. Drainage ditch sediments with lead levels above 450
mg/kg were also excavated. The acid pond area underwent a clean closure in accordance with

the Virginia Hazardous Waste Management Regulations (“VHWMR?Y).
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M.  InFebruary 1991, EPA comment:e_d 1ts work on the Remedial Design of the
‘remedy selected by EPA in the ROD dated March 30, 1990. EPA completed the Remedial

Design inMay 1992. ...

N.  OnMarch 27, 1992, pursuant to Section 106(a) of CERCLA, 42 U.S.C.
§ 9606(a), EPA issued a Unilateral Administrative Order ("UAO™), Docket No. H1-92-17-DC, to
eighteen (18) PRPs who did not qualify under the criteria ‘used for de minimis eligibility under
this Consent Order, each of whose known waste contribution to the Site as of March 1992 was
above one percént of the total known amount of waste sent to the Site. The UAO directed the
PRPs to implement the remedy selec;ed by EPA in its ROD dated March 30, 1999, in accordance
with the ﬁﬁal Remedial Design prei:a:ed by EPA.- C & P was the only PRP who agreed to
comply with the UAO. - S e =

0. On July 8, 1994, both DOI and NOAA assessed damages in the amount of
$746,400.00 for injury to, destruction of, or loss of natural resources including past damages
associated with habitat loss and habitat degradation; the costs of habitat restoration; habitat
values and natural resources, including, but not lixﬁited to, administrative costs and past and
anticipated assessment costs. |

P. On September 24, 1994 EPA and 66 D¢ Minimis parties entered into an
Administrative Order by Consent under Section 122(g)}(4) of CERCLA, 42 US.C. § 9622(gX4),
in connection with the Site.. Pursuant to the September 24, 1994 Order, these 66 parties
collectively agreed to pay $684,947.58 to the Hazardous Subsiances Superfund. Out of such

amount, 63 of the 66 signatories collectively agreed to pay $89,149.94 to DOl and NOAA in
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exchange for a covenant not to sue for natural resources damages'. The Order became effective

*

on January 3, 1995.

Q.  EPA and 3 De Minimis parties entered into an Administrative Order by Consent
under Section 122(g)(4) of CERCLA, 42 U.S.C. § 9622(g)(4), in connection with the Site which
became effective on December 21, 1995.

R In performing the required response actions at the Site, EPA has incurred and will
continue to incur response costs. As of March 12, 1997, EPA had incurred $3,262,218.78 in Past
Response Costs, including prejudgment Interest, which still remain unreimbursed. DOI has
incurred unreimbursed natural resources damages in the amount of $657,250.06. EPA will incur
future response costs at the Site. EPA estimates that future response costs will be approximately
$3,000.00 for EPA's oversight of performance of the remedy and for operation and maintenance .
of the remedy.

S.  EPA has reviewed records describing the transactions of the PRPs, including the
De Minimis Respondents, in relation to activities conducted at the Site. These records include
information describing the amount and nature of waste contributed to the Site. Based upon that
review, EPA has determined that each De Minimis Respoﬁdent arranged for disposal or
treatment, or arranged with a transpotter for disposal or treatment, of a hazardous substance
owned or possessed by such De Minimis Respondent, at the Site, or accepted a hazardous

substance for transport to the Site.

t NOAA’s natural resources damages claims were fully satisfied against all
potentially responsible parties upon receipt of this payment. See letter to EPA Region III from
NOAA, dated May 11, 1998 attached as Appendix F. . .
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T. ~ Information currently known to EPA indicates that each De Minimis ReSpondénf
contributed less than 0.5% percent of the hazardous substances to the Site, and that the toxic or
other hazardous effects of the hazardous substances contributed by each De Minimis Respondent
to the Site are minimal compared to the ‘other hazardous substances at the Site. Attached hereto

‘and incorporated by refefence is the Volumetric Ranking Summary which is listed as Appendix
C and lists the estimated volume of the hazardous substances contributed to the Sité by each De
Minimis Respondeﬁt,'as well as the total estimated volume of hazardous substances received and
processed at the Site. o . L

U..  EPA may incur future response costs if the Remedial Action is not protective of
public health, welfare or the environment.

V. EPA has identified persons other than the De Minimis Respondents who owned or
operated the Site, or who arranged for disposal or treatment of a hazardous substance owned Ior

possesseci by such person, or who accepted a hazardous substance for transport to the Site.

V. mumm{smm
A, Based on the Statement of Facts set forth abov;a, and on the Administrative
Record for this Site, the EPA has determined that: |
(1)  The C & R Battery Company, Inc. Superfiind Site is a "facility” as that
tenﬁ is deﬁned in Section 101(9) of CERCLA, 42 U.S.C. § 9601(9).
(2) Each De Minimis Respondent 1s a "person" as that term is defined in

Section 101(21) of CERCLA, 42 U.S.C. § 9601(21).
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(3)  Each De Minimis Respondent is liable within the meaning of Sections
107(a) and 122(g)1) of CERCLA, 42 U.S.C. §§ 9607(a) and 9622(g)(1).

(4)  The materials shipped to the Site by the De Minimis Respondénts include
"hazardous substances" within the meaning of Section 101(14) of CERCLA, 42 U.S.C.

§ 9601(14).

(5)  The past, present or future migration of hazardous substances from the Site
constitutes an actual or threatened "release” as that term is defined in Section 101(22) of
CERCLA, 42 U.S.C. § 9601(22).

(6)  The release of hazardous substances from the Site has resulted in injury to,
destruction of, and the loss of certain natu;al resources under Federal trusteeship of the United
States Departiment of the Interior as defined in Section 107(a) and (f) of CERCLA, 42 U.S.C. .
§ 9607(2) and (f).

€)) The Past and Future Response Costs incurred or to be incurred in
connection with the Site are removal and remedial response costs within the meaning of Section
107(a) of CERCLA, 42 U.S.C. § 9607(a).

(8)  Prompt settlement with the De Minimis Respondents is practicable and in
the public interest, within the meaning of Section 122(g)(1) of CERCLA, 42 U.S.C.

§ 9622(g)(1)-

{9)  Astoeach De Minimis Respondent, this Consent Order involves only a

minor portion of the response costs at the Site pursuant to Section 122(g)(1) of CERCLA, 42

U.S8.C. §9622(g)(1).
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(10)  Each De Minimis Respondent is eligible for a De Minimis settlement

pursuant to Section 122(g)(1)(A) of CERCLA, 42 'U.S.C. § 9622(g)(1)(A), since both the amount

of hazardous substances contributed to the Site by each De Minimis Respondent and the toxic or

other hazardous effects of the hazardous substances contributed to the Site by each De Minimis
Respondent are minimal in comparison to other hazardous substances at the Site pursuant to

Section 122(g)(1)(A) of CERCLA, 42 U.S.C.§ 9622(g)X1)(A).

VI. ORDER
Based on the foregoing Statemnent of Facts and Determinations by EPA, in order to reach
an expedited De Minimis settlement in connection with the C & R Battery Company, Inc.
Superfund Site, in consideration of, and in exchange for, the promises and mutual undertakings
and covenants set forth herein, and intending to be legaily bo_und hereby, EPA and the Dg
Minimis Respondents agree, and EPA hereby Orders, as folIows
A, Within sixty (60) calendar days of the effecnve date of this Order, each De
Minimis Respondent §ha.ll pay its cost share as set forth below:
1. Such De Minimis Réspondent’s volumetric share of the cost basis (see
Column C marked "Cost Share" in Appendix C) of $3,265,218.78 (EPA's past costs and total
estimated fliture costs); and
2. Asettiement premium equal to 102% of such De Minimis Respondent's
volumetric share of $3,265,218.78 (see Column D marked "102% Premium" in Appendix Q).

B.  Inaddition, each De Minimis Respondent wishing to resolve its potential liability
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for injury to, destruction of, or loss of natural resources under the trusteeship of DOI and the cost
of assessing such injury, destruction or loss, shall, within sixty (60) calendar days of the effective
date of this Consent Order, pay its volumetric share of the Federal Natural Resources Damages

cost share as set forth in Column E marked "Nat. Res. Share" of Appendix C.

VIL. PARTIES BOUND

This Consent Order shall apply to and be binding upon EPA and the De Minimis
Respondents and their successors and assigns. Each signatory to this Consent Order represents
that he or she is fully authorized to enter into the terms and conditions of this Consent Order and
to bind legally the party represented by him or her.

o
VIII. PAYMENT BY DE MINIMJS RESPONDENTS

A. Within sixty (60) calendar days of the effective date of this Consent Order, each _
De Minimis Respoadent shall pay the amount (add columns C and D for the EPA payment
amount only or add columns C, D and E for the EPA and DOI payment amount) specified for
that party as set forth in Appendix C to this Consent Order and as specified in Section V1, above.
De Minimis Respondents who pay the EPA payment amount shall make such payment in
accordance with instructions specified below. Interest shall begin to accrue on the unpaid

balance from the date specified above. Each payment shall be made by Electronic Funds

Transfer ("EFT" or “wire transfer”) to the U.S. EPA Region III lockbox bank at the foilowing

address:
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Mellon Bank

Pittsburgh, PA °

ABA. No. 043000261 ]

credit EPA account number 9108552, lockbox number 360515

Such wire transfers shall reference the Site name, EPA Regmn and Site/Spill # 03P4, and the
Docket Number of this Consent Order. Each De Minimis Respondent shall send copies of its
EFT notice to the United States to the following:

Docket Clerk (3RC00)

United States Env:ronmental Protecuon Agency

Region III , "

1650 Arch Street

Philadelphia, PA 19103

Kyle J. Chelius (3HS12) ,

U.S. Environmental Protection Agency

Region HI o

1650 Arch Street .

Philadelphia, PA 19103, A

and

Yvette Hamilton-Taylor, Esquire (3RC32)

Senior Assistant Regional Counsel

U.S. Environmental Protectzon Agency

"RegionIll _

841 Chestnut Bulldmg

Philadelphia, PA 19107
Each De Mipimis Respondent who elects to pay its volumetric share of the Natural Resources
Damages shall make payment in accordance with the instructions below.

B.  All payments to the United States for Natural Resources Damages shall be in the

form of a certified check made payable to “U.S. Department of the Interior” and referencing

Account Number 14X5198, DOJ case number 90-1 1-2-692A, the name and location of the Site
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and the name of the De Minimis Respondent. De Minimis Respondents shail forward the
certified check by certified mail, return receipt requested, to:

Chief, Division of Finance

U.S. Fish and Wildlife Service

4401 North Fairfax Drive, Room 380

Arlington, Virginia 22203
with a copy to:

Mark Barash, Esq.

Office of the Regional Solicitor

U.S. Department of the Interior

One Gateway Center, Suite 612
Newton Comner, MA 02158-2868

C. Amounts due and owing pursuant to the terms of this Consent Order but not paid
in accordance with the terms of this Consent Order shall accrue Interest at the rate established

pursuant to Section 107(a) of CERCLA, 42 US.C. § 9607(a).

IX. STIPULATED PENALTIES ‘ -
A. In addition to any other remedies or sanctions available to the United States, any De
Minimis Respondent to this Consent Order who fails or refuses to comply with any term or

condition of this Order, shall be liable to EPA upon demand for stipulated penalties for each day,

or portion thereof, for each violation in the following amounts:

Period of Violati Penaltv Per Violation Per I
1st through 7th day $ 500
8th through 15th day $ 1,000
16th day and beyond § 1,500 - o
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3. All stipulated penalties owed to EPA under this Section IX shall be due and

payable within thirty (30) 'day,_s of such De Minimis Respondent's receipt from EPA of a demand

for payment of stipulated penalties. All payments of stipulated penalties shall be by certified

check, cashier’'s check or money order, made payable to "EPA Hazardous Substances

Superfund,” and shail be mailed to the following address:

U.S. Environmental Protection Agency
Region ITT

Attention: Superfund Accounting
P.O. Box 360515

Pittsburgh, PA 15251-6515

All such checks or money orders shall reference the Site name, EPA Region Il and CERCLA

Site/Spill ID Number #03P4 and the docket number of this Consent Order.

C. When sending the certified check, cashier's check or money order referred to in

paragraph B, immediately above, such De Minimis Respondent shall also send a copy of its

check or money order to:

EPA Regional Docket Clerk (3RC00)
U.S. Environmental Protection Agency
Region IIT

1650 Arch Street

Philadelphia, PA 19103 . .

and
. Yvette Hamilton-Taylor (3RC32)
-Senior Assistant Regionai Counsel
U.S. Environmental Protection Agency
RegionITI . B
1650 Arch Strest
Philadelphia, PA 15103

D. Stipulated penalty amounts due and owing pursuant to the terms of this Co'nsentl
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Order but not paid in accordanci: with the terms of this Consent Order shall accrue Interest at the
rate established pursuant to Section 107(a) of CERCLA, 42 U.S.C. § 9607(a).

E. Nothing in this Consent Order shall be construed as prohibiting, altering, or in any
way limiting the ability of the United States to seek any other remedies or sanctions available by
virtue of any De Minimis Respondent’s violation of this Order or of the statutes and regulations

upon which it is based, including, but not limited to, penalties pursuant to Section 122(1) of

CERCLA, 42 U.S.C. § 9622(1).

X. CERTIFICATION OF DE MINIMIS RESPONDENTS
Each De Minimis Respondent certifies individually that, to the best of its knowledge and

belief, it has conducted a thorough, comprehensive, and good faith search for documents .

concerming the Site and has fuily and accurately disclosed to EPA ail information currently in its
possession, or in the possession of its officers, directors or employees, which relates in any way

to the generation, treatment, transportation, storage or disposal of hazardous substances at, or in

connection with the Site. Each De Minimis Respondent also certifies that it has not altered,

mutilated, discarded, destroyed or otherwise disposed of any records, documnents, or other

information relating to its potential liability regarding the Site after notification of potential

liability or the filing of a suit against it regarding the Site. Each De Minimis Respondent to

whom EPA has sent an information request under Section 104(e) of CERCLA, 42 U.S.C. -
§ 9604(e), further certifies, that to the best of its knowledge and belief it has complied with any

and ail EPA requests for information relating to such De Minimis Respondent’s potential liability
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regarding the Site since notification of potential lability regarding the Site pursuant to Sections
104(¢) and 122(e) of CERCLA, 42 U.S.C. §§ 9604(c) and 9632(e). If this certification is
subsequently determined to be false as to any De Minimis Respondent; then this Consent Order
shall be null and void and such De Minimis Respondent shall forfeit all payments made purs‘uant
to Section VIII of this Consent Order. Such forfeiture shall not constitute liquidated damages
and shall not in any way foreclose the United States' right io pursue any other causes of action
ansmg from such De Minimis Respondent's false certification. Providing false, fictitious, or
fraudulent statements or representations to the United States is punishable as a crime under 18

U.S.C. § 1001.

XI. COVENANTS NOT TO SUE BY UNITED STATES
A. Subject to the reservation of rights in Section X1I of this Consent Order and upon

receipt of payment, pursuant to Section VIII (Payrmient by De Minimis Respondents), from a De

| Minimis Respondent of the amount specified in Section VIII (A) and (B) of this Consent Order,
for payment of EPA's Past and Future costs and DOI's costs, the United States covenants not to - -
sue or to take any other civil or administrative action against such De Minimis Respondent for
civil liability for reimbursement of Past or Future Response Costs, including DOJ response costs
and, for darages for injury to, destruction of or loss of natural resources or for injunctive relief
pursuant to Sections 106(a), 107(2)(4)(C) and 107(f) of CERCLA, 42 U.8.C. §§ 9606(a),
9607(a}@)(C) and 9607(), with regard to the Site.

B.  Subject to the reservation of rights in Section XII of this Consent Order and upon
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receipt of payment, pursuant to ‘Section VIII, from such D¢ Minimis Respondent of the amount
specified in Section VIII (A} of this Consent Order, for payment of EPA's Past and Future
response costs and DOI’s response costs only, the United States covenants not to sue or to take
any other civil or administrative action against such De Minimis Respondent for civil liability for
reimbursement of EPA’s Past or Future Response Costs, including DOJ response costs, or for
injunctive relief pursuant to Sections 106(a) and 107(a) of CERCLA, 42 U.S.C. §§ 9606(a) and
9607(z), with regard to the Site.

C. With respect to each D¢ Minimis Respondent, individually, these covenants are
conditioned upon the complete and satisfactory performance by such De Minimis Respondent of
all obligations under this Consent Order, and the veracity and completeness of the information
provided to EPA by suck De Minimis Respondent relating to such De Minimis Respondent's .
involvement with the Site. These covenants shail be null and void with respect to any De
Minimis Respondent that fails to perform all its obligations under this Consent Order in a timely
and complete manner, or has provided materially false, incomplete, or incorrect information in
such De Minimis Respondent’s Certification under Section X of this Consent Order. These

covenants extend only to De Minimis Respondents and do not extend to any other person.

XII. RESERVATION OF RIGHTS
A. The United States expressly reserves, and nothing in this Consent Order is
intended to be nor shall it be construed as a release or covenant not to sue for, any claim or cause

of action, administrative or judicial, civil or criminal, past or future, at law or in equity, which
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the United States, including EP;:A, may have against any of the De Minimis Respondents for:

(1) Any liability as a result of fﬁilu:e to make the payments required by Section
VI, or otherwise comply with the terms of this Consenf Order;

(2) liability arising from the past, present, or future disposal, release or threat of
- release of hazardoué subsl_tances outside of the Site; |

(3) Any matters not expressly included in X1.A above, including, without
limitation, liability for damages for injury to‘; destruction of or loss of natural resources (unless
such De Minimis Respondent pays the amount set forth in Column E of Appendix C as allowed
under Section VIII); |

(4) liability for costs recoverable pursuant to CERCLA Section 107(a), 42 U.S.C.
§ 9607(a), that have been or may be incurred by DOI or any other trustees for natural resources
which have sp‘ent, or may in the future spend, funds relating to the Site (unless such De Minimis
Respondeht pays the amount set forth in Column E of Appendix C as allowed under Section

ymy, e

(5) criminati liability; or
(6) liability for violations of federal or state law other than those which are
~ addressed under this Consent Order.

B. °" Nothingin t]:us Consent Order cq@ﬁ%@;ﬁqoy@gginpt to sue or to take action
or otherwise limits the ability of the United States, including EPA, DOI and NOAA, to seek or
obtain further relief from any De Minimis Respondent, and the covenant not to sue set forth

above and the contribution protection provided below will become nuil and void as to any
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individual De Minimis Respondent, if:

(1) Such De Minimis Respondent contributed greater than 0.5% of the
hazardous substances at the Site or contributed hazardous substances which contributed
disproportionately to the cumulative toxic or other hazardous effects of the hazardous substances
at the Site, and/or

(2)  Such De Minimis Respondent(s) certification in Section X (Certification
of D& Minimig Respondents) of this Order is false or materially inaccurate.

C. Nothing in this Consent Order is intended as a release or covenant not to sue for
any claim or cause of action, administrative or judicial, civil or criminal, past or future, in law or
in equity, which the United States may have against any person, firm, corporation or other entity

not a signatory to this Order. .

XHI. COVENANTS BY DE MINIMIS RESPONDENTS
The De Minimis Respondents hereby covenant not to sue and agree not to assert any

claims or causes of action against the United States, its contractors, employees, and authorized
representatives, with respect to the Site or this Consent Order, including, but not limited to, any
direct or indirect claim for reimbursement from the Hazardous Substance Superfund (established
pursuant to the Internal Revenue Code, 26 U.S.C. § $507) through CERCLA Sections 106(b)}2),
111, 112, or 113, 42 U.8.C, §§ 9606(b)(2), 9611, 9612, or 9613, or any other provision of law,
any claim against the United States, including any deparf;ment, agency, or instrumentality of the

United States pursuant to CERCLA Sections 107 and 113, 42 U.S.C. §§ 9607 and 9613, related
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to the Past and Future Response Costs, or any claims afisiné out of response activities at the Site. |

Nothing in this Consent Order shall be deemed to constitute preauthorization of a claim w1thm

the meaning of Section 111 of CERCLA, 42 U.S.C. § 9611, or 40 C.F.R. § 300.700(d).

XIv. CONTRIBUTION PROTECTION
Al Nothing in this Consent Order shall be construed to create any rights in, or grant

any cause of action to, any person not a party to this Consent Order. Nothing in this Consent
QOrder affects or limits any and all rights (including, but not limited to, any right to coutribution),
defenses, claims, demands, and causes of éction which the United States and the De Minimis
Respondents may have with respect to any matter, transaction, or occurrence relating in any way
to the Site against any person not a party hereto.

| B.  Subject to the Reservation of Rights in Section XII of this Order, the United
States agrees that each De Minimis Resporident by entering into and complying with the terms of
this Consent Order, will have resolved its liability to the United States for matters addressed in
this Consent COrder pursuaﬁt to Section 122(g)(5) of CERCLA, 42 U.S.C. § 9622(g)(5), and is
entitled to such protection from conﬁibution actions or claims as is prdvided by Section
122(g)(5) of CERCLA, 42 U.8.C. § 9622(g)(5). f'or the purposes of this paragraph, the matters
addressed in this Consent Order are EPA’s Past and Future Response Costs and DOJ response
costs incurred and to be incurréd as defined in Section III of this Order and, for those De
Minimis Respondents who make the payment of naturai resources damages as described in

Section VIILA in connection with the Site, such natural resources damages. This contribution
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protection does not extend to an?r other person other than the De Minimjs Respondents.

C. In any subsequent administrative or judicial proceeding initiated by the United
States for injunctive relief, recovery of response costs, or other appropriate relief relating to the
Site, De Minimis Respondents shall not assert, and may not maintain, any defense or claim based
upon the principles of waiver, res judigata, collateral estoppel, issue preclusion, claim-splitting,
or other defenses based upon any contention that the claims raised by the United States in the
subséqucnt proceeding were or should have been brought in the instant case; provided, however,
that nothing in this Paragraph affects the enforceability of the covenants not to sue set forth in
Section X1 (Covenants Not to Sue by the United States). Each De Minimis Respondent also
agrees that, with respect to any suit or claim for contribution brought against such De Minimis
Respondent for matters related to this Consent Order, such Dg Minimis Respondent will provide .
notification to EPA in writing within 10 days of service of the complaint on such De Minimis
Respondent. Each De Minimis Respondent also agrees that, with respect to any suit or claim for
contribution initiated by such De Minimis Respondent for matters related to this Consent Order,
such De Minimis Respondent will provide notification to EPA in writing at least 10 days prior to
service of the complaint. In addition, such De Minimis Respondent shall notify EPA within 10

days of receipt of any order from a court setting any such case for trial.

XV. APPENDICES
The following appendices are attached to and incorporated into this Consent Order:

"Appendix A" is the map of the Site.
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"Appendix B" is the list of De Minimis Respondents.

“Appendix C” is the Volumetric Ranking Summary.

“Appendix D” is the Volumetrié Ranking for the De Mlmmls Parties.
“Appendix E” is EPA’s Record of Decision.

“Appendix F” is EPA’s Unilateral Administrative Order,

“Appendix G” is NOAA’s Letter to EPA, dated May 11, 1998.

XVI. OPPORTUNITY FOR PUBLIC COMMENT
| This Consent Order shall be subject to a 30-day public comment period pursuant to
Section 122(I) of CERCLA, 42 U.S.C. § 9622(D). In_accordance with Section 122(1)(3) of
CERCLA, 42 US.C, § 9622(TX3), EPA may withdraw its consent to this Consent Qrder if
comments received disclose facts or considerations which indicate that this Consent Order is

inappropriate, improper or inadequate.

XVII. ATTORNEY GENERAL APPROVAL
In accordance with CERCLA Section 122(g)(4), 42 U.S.C. § 9622(g)(4), this Consent

Otrder shall not become effective until it is approved by the Attorney General or her designee.

- XVIIL. COSTS AND FEES
Each De Minimis Respondent shall bear its own costs and attorney's fees regarding this

acton.
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The effective date of this Consent Order shall be the date upon which EPA issues written
notice to the De Minimis Respondents that the Attorney General or her designee has approved
the Consent Order in accordance with Section XVII, above, and that the public comment period
pursuant to Section X VI of this Consent Order has closed and that comments received, if any, do

not require modification of or EPA withdrawal from this Consent Order.

IT IS SO AGREED AND ORDERED:

FOR THE UNITED STATES ENVIRONMENTAL PROTECTION AGENCY:

NOV 1 2
BY: Date: 2124 .

W. Michael

Regional Administrator

Region III i

U.S. Environmental Protection Agency
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- US. Department of Justice

= Environment and Natural Resources Division

90~ ll 2= 6921'-‘1 T T LT
EnvwanmdenformmSm.fzr S o ] ~ Telephone (202) 5145271
PO . Box 7611 . Facsimile (202) 353-0297

Washington, DC 20044-7611

March 19, 1999

W. Michael McCabe -
Regiondl Administrator . - T
United States Environmental Protection Agency
1650 Arch Street R
Philadelphia, Pennsylvania 19103-2029 e

Re:  De Minimis Settlement - C&R Battery, Inc. Superfund Site
Dear Mr. McCabe: ' ' '

Please be advised that the Department of Justice has reviewed the proposed
Administrative Order on Consent, Docket No. II-98-090-DC (“order”), which provides for the
resolution of liability for four de minimis potentially responsible parties (“PRPs”) at the C&R
Battery Superfund Site in Chesterfield County, Virginia. The Department finds that the order
appropriately contains a detailed description of liability of the settling PRPs, a sufficient total
payment of $10,341.37 for the settling parties’ shares of past and estimated future costs at the
Site, a sufficient premium of 102% of their share of past costs as well as appropriate covenants
not to sue and a reservation of rights to protect the interests of the United States. Accordingly,
the Department of Justice hereby approves the proposed order pursuant to CERCLA Section
122(g)(4), 42 U.S.C. § 9622(g)(4). o .

Very truly yours,
Walker B. Smith
Deputy Chief

cc: Yvette Hamilton-Taylor, Esq.
Senior Assistant Regional Counsel = _
Region IIT, EPA

Matthew B. Crum, Esq."

Trial Attorney
Department of Justice ™
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C&C Cullet Supply Co.
Co @ it Stply -
BY: A 1 dé‘ﬂa,.w Date: ¢ —/f -9’?

4R0O000LS




C & R Battery Company, Inc. Superfund Site _ 29
D N 111-98-090-D D : :

J. Solotken & Company, Tnc.

i 4 .
\mewﬂ ’] / : Céfze,e,/ . Date: Sepfémber 23, 1998. -
By:  Jbseph M. Alper!
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Tidewater Metal, 3ac -

3?5@;}, Eichetbo. al

BY: B}E@ﬁu&&‘m Date: ?/ 3{ (¥

42

TOTA. P.&2 .
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¢ _
V1rg1ma Scrap Iron & Me [’/L‘ri(i(l)lporated
BY:'_Sam golden 7 Date: _9/16/98
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C & C Cullet Supply Co. ..
J. Solotken & Company, Inc.
Tidewater Metals

Virginia Scrap Iron and Metal Company, Incorporated
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OCTOBER 21, 1937

Csil BATTERY VOLUMETRIC RANKING

Bladensburg River Road Iron & Metal

(n) (B) (c) {D} (E} {F)
GENERATOR VOLUME * PERCENT@ COST + 102% ++ NAT. RES. TOTAL +++
SHARE (%) | PREMIUM(S) SHARE {5)# SHARE (3)

feck Metal Recycling . 4,625,532 4.4003 143,547.41 N/A N/A N/A
Smith Iron & Metal Company (6) 4,051,982 3.8556 125,767.11 N/A N/A N/A
Martin Scrap Recycling 3,815,220 3.6294 118,398.97 N/n N/n K/A
rwmmn Battery Company/Hurwitz, Irving 2,783,885 2.6483 86,393.34 N/A N/A N/A
Peanut City Iron & Metal Company 2,364,594 2.2494 73,380.35 N/2a N/A N/A
Cambridge Iroh & Metal Company {4) 2,199,469 2.0524 68,258.67 R/A N/A R/A
Lawrence Scrap Metals 2,083,964 1.9825 64,673.49 N/A N/A N/A
Reserve Trading, Inc. (1) {1,821,756) | ------ N/A N/A N/A
Virginia Iron & Metal Co. 1,801,080 1.7124 55,894 .86 N/A N/A N/A
Battery Shop, The 1,734,706 1.6502 £3,833.13 N/A N/n N/A
Capell, Donald 1,730,220 1.6460 53,696.12 N/A N/A N/A
Guyton Battery Service 1,463,233 1.3920 45,410.09 N/A N/A N/A
Goldsboro Iron & Metal Company 1,450,477 1.3798 45,012.10 N/A N/A N/A
Helget, Mike 1,425,232 1.3558 44,229.16 N/A N/A N/A
Fogg, W.S. 1,422,508 1,3532 44,144.35 N/A N/A N/A
Lamb, Otis {(Culpeper Recycling Co) 1,420,414 1.3512 44,079.10 N/A N/A N/A
Ramsey’s Iron & Metal, Inc. 1,407,340 1.3388 44,068.58 N/A N/A N/A
Gutterman Iron & Metal Corporation 1,164,688 1.1080 36,145.38 N/A N/A N/A
R&R Battery Service, Inc. 1,056,077 1.0046 32,772.25 N/A N/a N/A
1,043,056 0.9923 32,371.00 N/A N/A N/A

i

ARDOGOSS




Union Corporation)

. ) (B} (c) () (E) ()
GENERATOR VOLUME * PEHCENT® ST+ 102% +4 NAT. RES. TOTAL +++
SHARE (3) | PREMIUM(3) SHARE ($)# SHARE ($)
H&R Battery Co. 1,013,380 0.9640 30,271.42 N/A N/A MN/n
Arehart, Howard 970,450 0.9070 29,588.32 N/A N/A N/A
Joe Decker Company, Inc. (3) 919,022 0.8743 28,521.58 N/n N/A N/A
National Metals, Inc. 905, 947 0.8618 28,113.80 N/A N/A N/A
| stroud, J.C. 892,395 0.8489 27,692.98 N/A N/A N/A
| Frank N. Nott, Inc. 879,089 0.B363 27,281.94 N/A N/A N/A
Ace Battery Company 860,065 0.8182 26,691.47 N/A N/A N/A
Alexandria Scrap Corporation 841,536 0.8006 26,117.32 N/A N/A N/A
TT&E Iron & Metal Company, Inc. 758,860 0.7219 23,549.96 N/A N/A N/n
Master Metals 725,400 0.6501 22,512.57 N/A N/A N/A
AJF Industries 720,244 0.6852 22,352.72 N/A N/A N/A
Puckett, Randolph 709,527 0.6750 22,019.98 N/A N/A N/A
Laurel Paper & Metal, Inc. (AKA: 691,935 0.6582 21,471.92 N/A N/A N/A
Laurel Metals Company)
Gentry, H.L. 672,461 0.6397 20,868.41 N/A N/A N/A
Pekin Iron & Metal Co. 671,089 0.6384 20,826.00 N/A N/A n/A
United States on behalf of all 647,810 0.6163 20,105.05 N/A N/A N/B
potentially liable Federal Agencies
Pocket Money Recycling 637,603 0.6066 20,026.22 N/A N/A N/A
Carolina Battery & Tire 542,355 0.5159 16,829.79 N/A N/A N/A
Jacobson Metal Company (formerly 537,492 0.5113 16,679.73 N/A N/A N/A
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, o () {B) {C) (D) (B) (F)
GENERATOR VOLUME * PERCENTE COST + 102% ++ HAT. RES. TOTAL +++
SHARE (%) | PREMIUM(5) SHARE {$)# SHARE (%)

Spooner Salvage 519,735 0.4944 16,128.41 N/A N/A N/A
Bell Atlantic of Virginia (formerly 500,275 0.4759 15,524.90 H/A w/a u/n

C&P Telephone Company)

| Regency Battery Company, Inc. 495,530 0.4714 15,378.10 N/A H/A ®/A
Batbtery Barn of Virginia 493,478 0.4694 15,312.86 N/A N/A N/A
United Iron & Metal 467,084 0.4443 14,494.04 N/A N/A N/A

L. Gordon Iron & Metal Company 463,718 0.4411 14,389.65 /A N/A R/A
Ricky Wharton t/a Wharton 438,138 0.4168 13,596.93 N/A N/A N/A
Enterpriseg .

Walls, Bernard L. 438,102 0.4168 13,596.93 N/A N/A N/A
| csX Transportation 419,025 | 0.3986 13,003.20 N/A N/A N/A

CSX. Trangportation (42,220)
CSX Transportation/Hyman Viener & {376,805}
Song (1}
Klotz's Inc. 405,832 0.3861 12,595.43 N/A N/A N/A
“~DE MINIMIS PARTIES

Hyman Viefier and Sons (2) 382,023 0.3634 11,854.90 | 12,092.00 2,388.45 26,335.35
Metal Shippers 373,663 0.3555 11,597.19 | 11,829.13 2,336.52 25,762.84
Stockbridge Battery Company 345,468 0.3286 10,719.65 | 10,934.05 2,159.72 23,813.42
Sydnor Industrial Services 344,587 0.3278 10,693.55 | 10,907.42 2,154.47 23,755.44
Danville-Iron & Metal Company 323,153 0.3074 10,028.06 10,228.62 2,020.39 22,274.07
D&T Enterprises/CAMBRIDGE IRON & 320,252 0.3047 9,939.98 | 10,138.78 2,002.64 22,081.40
METAL CO. {4)

S&T Irom & Metal 314,620 0.2993 9,763.82 9,959.09 1,967.15 21,690.06
Midwest Steel Corporation 264,520 0.2516 8,207.74 8,371.90 1,653.64 18,233.28

AROOQ0S7T




————

{0

(8}

{r)

AR0O0O005S

.ﬂ_wzmzb._.ox 40“%..@ * vmxﬂ%m_zﬁ@ !Wm + 102% +4 NAT. RES. TOTAL +++
($) | PREMIUM{S) | SHARE ($)# SHARE (%)

Sam’s Scrap Metals 244,070 0.2326 7,587.92 7,739.68 1,528.76 15,327.60
Commodity Metals Corporation 239,518 0.2279 7,434.60 7,583.29 1,497.87 16,515.76
larris Battery Iron & Metal 232,870 0.2215 7,225.82 7,370.34 1,455.81 16,052.02
Integrated Metals 222,760 0.2119 6,912.64 7,050.89 1,3982.71 15,356.24
Kasmar Metals 216,746 0.2062 6,726.70 6,861.24 1,355.25 14,543.19
Hooks, Richard 212,300 0.2020 6,589.68 6,721.47 1,327.65 14,638.80
H.F. Ward 204,560 0.1946 6,348.28 6,475.25 1,279.01 14,102.54
Oceana Salvage 198,494 G.1888 6,159.07 6,282.25 1,240.89 13,682.21
Lett, Warren R. 177,925 0.1693 5,522.94 5,633.40 1,112.72 12,269.06
North State Battery Company 148,860 0.1416 4,619.30 4,711.69 930.67 10,261.66
Grant, George W. . 145,252 0.1382 4,508.39 4,598.56 908,32 10,015.27
Frank williams 141,945 0.1350 4,404.00 4,492.08 887.29 9,783.37
5.5. Belcher Company (s} 140,828 0.134¢ 4,371.37 4,4586.80 880.72 9,710.89
CR&A Company 139,727 0.1329 4,335.49 4,422.20 B73.49 9,631.18
Gibgon Scrap Metals 139,680 0.1329 4,335.49 4,422.20 B73.49 9,631.18
F&R Battery 137,335 0.1306 4,260.46 4,345.67 858.37 9,464.50
Hickman, BEugene 122,170 0.1162 3,325.90 3,392.42 763.73 7.482.05
South-Met Recycling (f.k.a. 115,705 G.1139 3,715.67 3,789.98 748.61 B,254.26
Greenville Parts and Metals)

Cash Battery Company 115,200 0.109%6 3,575.39 3,646.90 720.35 7,942.64
Walls Auto Supply 107,830 0.1026 3,347.04 3,413.98 674.34 7,435.36
Marion Scrap Metal 106,030 0.1009 3,291.58 3,357.41 663.17 7.312.16
Burton, cCharles 103,207 0.0982 3,203.50 3,267.57 645.42 7,116.49




(c)

{A) {B) (o - (®) (F)
GENERATOR VOLUME + PERCENT® COST + 102% ++. NAT. RES. TOTAL +++
SUARE {($) | PREMIUM(S) SHARE ($)4 SHARE (%)
Farmville Iron & Metal Company 87,100 0.0829 2,704.38 2,758.47 544 .86 6,007.71
Klotz Brothers 85,837 0.0817 2,665.23 2,718.53 536.97 5,920.73
Laburnum Battery Shop. 85,133 0.0810 2,642.40 2,695.25 532.37 5,870.02
Loftin's 84,600 0.0805 2,626.10 2,678.62 529.09 5,833.81
Peninsula Metals 84,280 0.0802 2,616.30 2,668.63 527.12 5,812.05
Atlas Waste Material/RESERVE 83,060 0.0790 2,577.15 2,628.69 519.23 5,725.07
TRADING, INC,
J.Solotken & TCompany 82,260 0.0783 2,554.32 2,605.40 514.63 5,674.35
| BElectro-Lite Battery Mfg. Company 81,580 0.0776 2,531.48 2,582.11 510.03 5,623.62
J.J. Salvage 80,760 0.0768 2,505.38 2,511.52 504.77 5,565.63
Industrial Battery Supply, 75,260 0.0716 2,335.75 2,382.47 470.59 4,738.96
Inc./RESERVE TRADING, INC.
| Hunicut, Coy 71,250 0.0678 2,211.78 2,256.01 445 .62 4,913.43
“nooaams Battery Service 69,490 0.0661 2,145.33 2,199.46 434 .44 4,790.23
Williams Scrap Metal Company 64,034 0.0610 1,989.95 2,029.75 400.92 4,430.62
Alexandriz Battery Company 59,555 0.0567 1,849.68 -1,886.68 372.66 4,108.99
;.”»amwmmmwz Metal Company/RESERVE 48,620 0.0463 1,510.41 1,540.61 304 .31 3,355.33
] TRADING, INC.
Wilson, L.E. 46,660 0.0444 1,448.43 1,477.40 291.82 3,218.65
Keyway Trabsport 45,450 0.0432 1,409.28 1,437.47 283.93 3,130.68
Commercial Salvage & . 45,240 0.0430 1,402.75 1,430.81 282.62 3,116.18
Recycling/RESERVE TRADING, INC.
Bat tery Post/RESERVE TRADING, INC. 44,420 0.0423 1,379.92 1,407.51 278.02 3,065.45
Norfolk Junk Company 44,072 0.0419 1,366.87 1,394.21 275.39 3,036.47
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. (A) {B) () (D} (E) {F)
GENERATOR VOLUME * PERCENT® ST + 102% 4+ NAT. RES. TOTAL +++
SHARE ($) | PREMIUM(S) SHARE ($)# SHARE ($)
Cox Armature Works, Inc. 43,500 0.0418 1,363.61 1,390.88 274.73 3,029.22
Reallocated Volume {3) 43,900 0.0418 1,363.61 1,390.88 274.13 3,029.22
Foil‘s, Inc. - 43,150 0.0410 1,337.52 1,364.27 2693.47 2,971.26
Powermagtey of Virginia 43,120 0.0410 1,337.52 1,364.27 269.47 2,971.26
Guarantee Battery 42,760 0.0407 1,327.72 1,354.29 267.50 2,949.51
Vivo Iron & Metal, Inc./RESERVE 41,090 0.0391 1,275.53 1,301.04 256.98 2,833.558
TRADING, INC.
Virginia mnﬂmw Iron and Metal Co. 39,520 0.0376 1,226.59 1,251.12 247.13 2,724.84
Battery House 39,260 0.0373 1,216.81 1,241.14 245,15 2,703.10
Childress, Danny 38,875 0.0370 1,207.02 1,231.16 243.18 2,681.36
Guyton, Randy 37,029 0.0352 1,148.30 1,171.27 . 231.35 2,550.92
Fairfield Enterprises 36,820 0.0350 1,141.78 1,164.62 230.04 2,536.44
Wood, Ed 35,747 0.0340 1,108.15 1,131.33 223.47 2,463.85
Vicod, A.E. 35,435 0.0337 1,099.37 1,121.36 221.49 2,442 .22
Culpeper Salvage 35,210 0.0335 1,092.84 1,114.70 220.18 2,427.72
Bebco Battery 34,200 0.0325 1,060.22 1,081.42 213.61 2,355.25
United Scrap, Inc. 32,820 0.0312 1,017.81 1,038.17 205.06 2,261.04
Dynametrics, Inc. t/a Presto Power 32,670 0.0311 1,014.55 1,034.84 204.41 2,253.80
Battery
Powey Components 32,500 0.0309 1,007.86 1,031.08 203.09 2,242.03
Key Parts, Inc. 32,140 0.0306 998.24 1,018.21 201.12 2,217.57
Hubbard, H.E. 30,000 0.0285 929.173 948.33 187.32 2,065.38
Continental Iron & Metal 29,032 0.0276 900.37 918.38 181.40 2,000.15
Golden Wheel Used Auto & Truck Parts 25,960 0.0247 805.77 821.89 162.34 1,790.00
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{c)

(F}

(A) (B) D) (E)

GENERATOR VOLUME * PERCENT2 CosT + 102% ++ NAT. RES. TOTAL +++

SHARE (%) | PREMIUM(S) SHARE (3)# SHARE (%)

Maurice, James 25,540 0.0243 792.72 80§.57 159.71 1,761.10
Tidewater Metals 22,560 0.0214 698.12 712.08 140.65 1,550.85
Tidewater Regional Trangit (22,560} 0.0214 698.12 712.08 140.65 1,550.85

m.Mw:sHmmwosx Joe Decker Company, Inc. -
pDunford, Johnny 22,379 0.0213 694.85 708,74 139.99 1,543.58
Guyton, Milton 21,300 0.0203 662.23 675.47 133.42 1,471.12
Virginia Battery Service 21,020 0.0200 652.44 665.49 131.45 1,449.38
mew wmwzonmoux\qom Decker Company, (20,832) 0.0198 645.92 658.83 130.14 1,434.89
nc.

Ratliff, Bill 20,639 0.0196 639.40 652,19 128.82 1,420.41
Childress, Theodore 20,375 0.0194 632.87 645.53 127.51 1,405.91
Foggs, R.T. 19,160 0.0182 593.72 605.60 119.62 1,318.94
Tigue S. Day 17,412 0.0166 541.53 553.36 109.10 1,202.99

| Fody, W.A. 17,065 0.0162 528.48 539.05 106.48 1,174.01
| Ardnis, Ronald 16,811 0.0160 521.96 532.40 105.16 1,159.52
C&G 16,636 0.0158 515.43 525.74 103.85 1,145.02
1Rice & Sons 16,450 0.0157 512.17 522.42 - 103.19 1,137.78
mmsﬁvams. Lacy 15,431 6.0147 479.55 489.15 96.62 1,065.32
{ Hegkman, F. 14,622 ¢.0139 453.45% 462.52 91.36 1,007.33
Chenault, Richard 13,868 0.0132 430.61 439,23 86.76 956.60
Fogg, R.A. 13,790 0.0131 427.35 435,90 86.10 949.35
Polston, Marvin 13,425 0.0128 417.56 424.91 84.13 926.60
Smith, Harvey §. 12,960 0.0123 401.25 409,27 80.84 891.36°
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.a {A) (B) w (o) (=)
ENERATOR VOLUME * PERCENT@ 5T 4 102% ++ HAT. RES, TOTAL +44
: (3} | prEMIUM{S) SHARE (5)# EAARE ($)
Ploch, Mirko 12,872 0.0123 401.25 409.27 80.84 891.36
Thomag, Alan 12,497 0.0119 388.20 395.96 78.21 B62.37
Childress, Raymond ] 12,448 0.0118 384,94 392.64 77.56 855.14
Haven, Bill 11,480 0.0109 355.58 362.69 71.64 789.91
perkins, Robert 9,234 0.0088 287.08 292.82 57.84 637.74
Guyton, Charleg 7,062 0.0067 218.57 N/A N/A N/A
Car, Roy 6,667 6.0064 208.78 212.95 42.06 463.79
Burgess, John W. 6,500 0.0062 202.26 206.34 40.75 149,32
R&B 6,162 0.0059 192.47 196.32 38.78 427.57
| Moore, A.T. 6,075 0.0058 189.21 192.99 38.12 420.32
Cooke, L.E. 6,050 0.0058 189.21 192.99 38.12 420.32
Rudd, David 5,956 0.0057 185.9% 189.67 317.46 413.08
Lett, William 5,941 o.ormq 18595 189.67 37.46 413.08
Houff, James 5,937 0.0057 185.95 18%.67 37.46 413.08
Palmer, John 5,937 0.0057 185.95 189.67 37.46 413.08
Reams, L.A. . 5,937 0.0057 185.95 189.67 37.456 413.08
Warden, James T, 5,937 0.0057 185.95 189.67 37.46 413.08
Ssanford, Percy L. 5,860 0.0056 182.68 166.34 36.8) 405.83
Berry, John L. 5,812 0.0055 179.42 {  183.01 36.15 398.58
Foug, W.M. 5,812 0.0055 179.42 183.01 36.15 398.58
C&C Cullet Supply 5,680 0.0054 176.16 179.68 35.49 391.33
Griffith, L.W. 5,310 0.0051 166.37 169.70 33.52 369.59
White, Herman R. 5,240 0.0050 163.11 166.37 32.86 362.34
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{n)

e

(D)

(8)

ﬁj: GENERATOR <armua s PERCENT@ €osT + 102% 44 NAT. REY. 4@@%M~+++
‘ ] . SHARE ($)} | PREMIUM{%) | SHARE (§5)# SHARE (§)
Allen, sid 4,981 0.0047 153,32 156.39 30.89 340.60
McBrown, Johnny 4,818 0.0046 150.06 153.06 30.23 333.35
Immell, Tommy 4,237 0.0040 160.49 163.70 26.29 350.48
Coles, C.C., Jr. 4,162 0.0040 160,49 163.70 26.29 350.48
Mason, Raymond 3,800 0.0036 117.44 119.79 23.66 260.89
smith, Robert 3,750 0.0036 117.44 119.79 23.66 260.89
Wwilliams, Delbert 3,512 0.0033 107.65 109.46 21.69 239.14
williams, Don" 2,985 0.0028 91.34 93.16 18.40 202.90
Canton Metal Alloys 1,620 0.0015 48.78 49.76 9.86 108.40
Woodard, Allen 1,600 0.0015 48.78 49.76 9.86 108.40
Thornton, J.W. 1,100 0.0011 35.88 36.60 7.23 79.71
Stevens, R.D. 1,000 0.0010 32.62 33.27 6.57 72.46
Bennett, Hubert 516 0.0005 16.31 16.64 3.29 36.24
Ford, Elbert 418 0.0004 13.05 13.31 2.63 28.99
King, John 375 | 0.0004 13.05 13.21 2.63 28.99
Trent, Kenneth ) 256 0.0002 6.52 6.65 1.32 14.49
The Zachariases (William, Carol, mmmeoo- 10.3000 294,808.53 N/A N/A N/A
Edward, Mary, The Zacharias

Brothers)

Wwilliam & Jo Ann Cole | —-e-- 1.3000 37,208.84 N/A n/A N/A
Guyton, Charles (as operator) B 23.4000 669,759.19 N/A N/A
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TOTAL VOLUME used for the calculations was 68,327,198. This number was calculated by removing the volume for each de minimig
metric Ranking. .The new percentages wwi- alcoula as

party from - Total Volume that was calculated in EPA’s earlier 1
follows: n‘m?m volume wag divided by the total volume. The ’_Hﬁ was then multiplied by 100 to determi - 1 perc That
result was t¥®n multiplied by 0.65 (i.e., 6102%). {6102% comes f + the Owner/Operator share is 3102%; tLhe remaining Ps must
split the remaining 6102%.
| The formulae used look like this:
%, = {VOL, =« VOL,) *'100 _ |
.QM.S = ﬁﬂ.ﬁvﬁﬁo.mmv
| | , _ e f
| "‘Where: - VOL, = The original volume as listed on the EPA Volumetric Ranking : 0
VOL, = The total volume after removal of gettled de minimis parties’ volumes o
%, = The PRP’s new percentage which is recorded in this table , P
%, = The PRP’'s percentage prior to Owner/Operator share allotment (but after
removal of settled de minimig parties’ volumes w
. . 1 | i !
Sample caloulation using Peck Metal.Recycling’s share: Jo | 0=
_ S : T

p
£
L]

]

4,625,532

VOL, = 68,327,198

%o = (VOL, + VOL;) * 100

% = (4,625,532 + 68,327,198} * 100.
% = 6.770%

= (%) *(0.65)
6.770% * 0.65
44,4005 m

o0 a¢ o
E =
ol

=
"

Total .percentage is ww.momw. It does not equal 100% due to wmz:awsm of numbersg.

* Volume estimated in pounds, based upon documentation available to EPA

@ Percent is has been recalculated by removing volumes of DE MINIMIS parties that have settled with the United States and by
introducing an Owner/Operator share of 35%.

+ Cost Share was calculated by multiplying the figure in the Percent column by $§ 3,262,218.78.
++ 102% Premium was calculated by multipling the figure in the Cost Share column by 0.05.

# Natural Resources share was calculated by multiplying the outstanding Natural Resources Cost ($657,250.96) by the PERCENT
+44 Total Share was calculated by adding the 102% Premium to the Coslt Share.

10
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B "_NHW Heserve Tradifig’s Yolume, as iisted in the <0Hc3mwwwajmm=rw:m gummary, 1 not calctiiated in the Site Totdls. Reseirve-
rwexﬂnmm batteries for the [ollewing companies: BAdelstein Metal Company; All-Scrap Salvage, Inc.; Annacd, Inc. (£/k/a Annadale
Scrap. Co.}; Arcon Equipment Company; Atlas Waste Material; The Battery Post; Bedford Recycling; Commercial Salvage & Recycling

Go.; cookis Scrap Metal; D.C., ByStems; Industrial Battery Supply; Kirk Battery Co.; Omnisource Corporatjon; Lake City Metals;
Metallics Recycling, Inc.; National Waste Paper Company; New Castle Battery Mamufacturing Co.; Reserve Iron & Metal, Inc.; St.

Mary's Iron & Steel Corp.; United Salvage Co.; Vivo Iron & Metal, Inc.; and Willoughby Iron & Waste Materials.
mdw% Hyman Viener & Sons’ total volume is 758,828 pounds. See entry under CSX Transportation/Hyman Viener & Sons (at 376,805
pounds} . '

wﬁuu This entry for “Reallocated <mucama is based on batteries that were sent to the Site, however, the volume is not
attributable to any one PRP.

(4) Cambridge Iron & Metal Company's total volume ig 2,519,721 pounds. See entries for D&T Enterprises/Cambrige Iron &
Metal co. (at 320,252 pounds).

{5) S$.8.. Belcher Company’s total volume is 187,098 pounds. See entry for Stump’s Scrap Yard (at 46,270).

(6) Joe Decker Company, Inc.’'s volume, as listed in the Volumetric Ranking Summary, is calculated in the Site Totals. Joce
Decker brokered batteries for the following companies: Tidewater Regional Transit Commission and the City of Noxrfolk. These
companies’. volumes are not included in the Site Totals and are designated with parentheses {). :

AR00006S
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¢ & R VOLUMETRIC RANKING FOR DE MINIMIS PARTIES - JANUARY 8, 1998

ATTACHMENT B

" (A) (B) {c) (D) ~(E) (F)
GENERATOR VOLUME * PERCENT® COST + 102% ++ NAT. RES. TOTAL +++
. SHARE (%) PREMIUM($) SHARE ($)# SHARE (%)
C&C Cullet Supply 5,680 0.0054 176.16 179.68 15.4% 391.33
Cash Battery Company 115,200 0.1096 3,575.39 3,646.90 720.35 7,942.64
ﬁMMW Armature Works, Inc. 43,900 0,0418 1,363.61 1,390.88 274.73 3,029.22
Electro-Lite Battery Mfg. Company 81,580 0.0776 2,531.48 2,582.11 510.03 5,623.62
Foil's, Inc. 43,150 0.0410 1,337.52 1,364.27 269.47 2,971.26
Frank Williams 141,945 0.1350 4,404.00 4,492,08 887.29 9,783.37
F&R Battery 137,335 0.1306 4,260.46 4,345.67 858.17 9,464.50
Industrial Battery Supply, 75,260 0.071s 2,335.75 2,382.47 470.59 4,738.96
Inc. /RESERVE TRADING, INC, - )
J.8clotken & Cowmpany 82,260 0.0783 2,554.32 2,605.40 514 .63 5,674.35
Loftin's B4,600 0.0805 2,626.10 2,678.62 529.09 5,B833.81
Polston, Marvin 13,425 0.0128 417.56 424 .91 84.13 926.60
Midwest Steel Corporation 264,520 0.251¢ 8,207.74 8§,371.90 1,6%3.64 i8,233.28
Norfolk Junk Company 44,072 0.0419 1,366.87 1,394.21 275.39 3,036.47
North State Battery Company 148,860 0.1416 4,619.30 4,711.69 930.67 10,261.66
Oreana Salvage 198,494 0.1888 6,159.07 6,282.25 1,240.89 13,682.21
§.5. Belcher mcsﬁm=< 140,828 0.1340 4,371,337 4,458.80 880.72 9,710.89
Sam's Scrap Metals 244,070 0.2326 7,587.92 7,739.68 1,528.76 15,327.60
Tidewater Metals 22,560 0.0214 €98.12 T12.08 140.65 1,550.85
United Scrap, Inc. 32,820 0.0312 1,017.81 1,038.17 205.06 2,261.04
cmew:Mm Scrap Iron and Metal Co. 39,520 0.0376 1,226.59 1,251.12 247.13 2,724 .84
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1,833,55

e —arares o e . . R— - S

Vivo Hwo_‘emmm? Ine. /REEERVE 41,090 cwﬁ. 1,275.53 1,301.04 256 .98

TRAGING, . -
TOTAL VOLUME used for the calculations was 66,327,198.  This number was calculated by removing the volume T each de
minimis party from the Total Volume that was calculated in EPA's earlier Volumetric Ranking. The new percentages were calculated
as follows: the PRP's volume was divided by the total volume. The result was then multiplied by 100 to determine. a percent.
That result was then multiplied by 0.65 {(i.e., 6102%). (6102% comes from: the Owner/Operator share is 3102%; theremaining PRPs

must split the remaining 6102%.
The formulae used look like this:

%, = (VOL, + VOL,) * 100
%y = (%) *(0.65)

Where: VOL, = The original volume as listed on the EPA Volumetric Ranking
VOL, = The total volume after removal of settled de pinimip parties' volumes
%, = The PRP'®s new percentage which is recorded in this table
%, = The PRP's percentage prior to Owner/Operator share allotment (but after

removal of settled de minimis parties' volumes

AR0O00068

Sample calculation using C&C Cullet Supply's sliare:

VOL, = 5680
VOL; = 68,327,198

%, = (VOL, + VOL;} * 100
%, = (5680 + 68,327,198} * 100
%, = 0.00831% | :
H.ﬂ#.nvtho.mmV
ty = 0.00831% * 0.65
%y = 0.0054%
Total percentage is 99.908%. It does not equal 100% due to rounding of numbers.
* Yolume estimated in pounds, based upon documentation available to EPA

@ Percent is has been recalculated by removing volumes of settled DE MINIMIS parties that have settled with the United
States and by introducing an Owner/Operator share of 35%.

+ Cost Share was calculated by wultiplying the figure in the Percent column by § 3,262,218.78.
++ 102% Premium wae calculated by multipling the figure in the Cost Share column by 0.05.

§ Natural Resources share was calculated by multiplying the outstanding Natural Resources Cost ($657,250.96} by




+++ ‘'Total Share was calculated by adding the 102% Premium and Natural Resources share to the Cost Share.
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_ RECORD OF DECISION:
C&R ‘'BATTERY COMPANY, INC. SITE

»

DECISION SUMMARY

I. BSITE NAME, LOCATION AND DESCRIPTION

The C&R Battery Company, Inc., Site (C&R Battery Site or Site) is
located in an industrial area in Chesterfield County, Virginia
approximately 6 miles southeast of Richmond, Virginia(see Figure
1). . The site {(approximately 11 ac¥es) is rectangular in shape
and is bordered on the north, south, and west by open fields and
woods., A small fuel-oil distributor, cCapitol 0il Company,
borders the Site on the east. The James River is located
~ approximately 650 feet north of the Site.

Groundwater beneath the Site is classified as a class 2A aquifer,
a current and potential source of drinking water, and flows in a
northwesterly direction towards the James River.

II. S8ITE BISTORY AND ENFORCEMENT ACTIVITIES

The C&R Battery Site was a battery-sawing and shredding facility
designed to recover lead from discarded auto and truck batteries.
It operated from the early 1970s until 1985. The battery breaker
was a mobile unit, and operations were moved throughout the Site.

The Site received bulk shipments of discarded batteries. The
first step in recycling was to cut the batteries open and drain
the battery acids into onsite ponds. The batteries were then
broken open and the lead and lead compounds were recovered and
stockpiled for later shipment. The battery casings were
subsequently shredded and stockpiled on the Site. Crushed
battery casings have been observed on the Site surface and buried
throughout the Site. No other activities that may have produced

1 ' C&R(5)-13174
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additional contaminants are known to have occurred on the Site.
The Virginia State Water Control Board began monitoring the Site
in the late 1370s. The Board conducted several rounds of sampling
for lead in soil, surfate-“water; dnd groundwater. These samplings
revealed elevated levels of lead in all media. Several
reclamation plans were proposed and permit applications were made
by the cperator, but state approval was never authorized for such
plans or permits.

Virginia Occupaticnal Safety and Health Administration (OSHA)
first inspected the Site in 1983 while the battery processing
facility was still in operation. Air monitoring of the breathing
zone at several work stations measured lead at concentrations up
to 112 pg/m’®, well above the existing OSHA standard of 50 pg/m’.
Employees were found to have elevated levels of lead in their
bleood.

In response to potential public health ¢oncern§, EPA conducted a
removal action at  the Site under Section 104 of CERCLA,
42 U.S.C. Section 9604, in the summer of 1986. After verifying
the presence of elevated metals in the soils and sediments at the
Site, EPA removed the acidic liquid from onsite lagoons, raised
its pH, and discharged the neutralized liquid into ditches on
Site. The lagoon sludge was blended with hydrated lime and
returned to the lagoon. Soils were dusked and mixed with lime to
a depth of 2 feet. However, when intact batteries were found in
the northern potion of the Site, a decision was made to apply
lime only to the soil surface in this area. At the same time, a
large amounht of shredded battery casing material was found east
" of the drainage ditch. The shredded kattery casings, soil, and
debris were brought back onto the Site and remain on Site in the
debris piles (refer to Figure 2), whereas the excavated area was
subsequently backfilled to reduce hazards to Capitol 0il Company
employees. The drainage ditch was graded, and riprap channels
and dams were installed to reduce erosion. A 6-foot-tall, chain
link fence was installed inside the tree line to minimize thg

C&R(5) -13L76
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DESCRIPTION OF THE REMEDY

EPA has selected, and the Commonwealth of Virginia has concurred
on the selection of the following Remedial Action for the CiR
Battery Site. The major components of the Selected Remedial
Action are as follows:

Qn: te tiva 4(a

» Excavation of surface and subsurface soils containing lead
above the 1,000 mg/kg action level (approximately 36,800
cubic yards).

+ Excavation of drainage ditch sediments containing lead
above the 450 mg/Xg action level.

« Stabilization of the excavated 36,800 cubic yards of soil,
sadiments, and debris piles using a cement/pozzolan-based
or other similar stabilization process that provides
equivalent protection.

+ Dispcsal of the stabilized material in an approved
industrial or sanitary landfill.

e Clean closure of the former acid pond area, according to
RCRA closure requirements.

+ Backfilling of all excavated areas with soil and placement
of a layer of topsoil (approximately 6 inches) followed by
revegetation over all areas having lead levels above
120 g/kg (background).

+ Remocval, treatunent, and disposal of the onsite
nickel/cadmium batteries in an approved RCRA facility.

2 C&R(5) -13177
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. Iﬁblementafibﬁ of an environmental monitoring %lan to
ensure the effectiveness of the Remedial Action and to be
protective of ;the gngironment, particularly the
environmental receptors in the James River.

* Removal and offsite treatment of any contaminated surface
water in the drainage ditch.

« Dismantlement and removal of storage shed and removal of
discarded tires for offsite disposal at an approved
landfill.

+ No remedial action for groundwater i3 necessary, however,
monitoring will continue at the Site at least until the
first S-year review of the Site required under
Section 121(c) of CERCLA, 42 U.S.C. Section 9621 (c), is
completed; .

. Appropriate Site use restrictions will be placed for
future use scenarios to ensure protection of public health
and the environment.

STATUTORY DETERMINATIONS
The Selectsd Remedial Action (Alternative 4a) is protective of
human health and the environment, complies with Federal and state

requirements that are legally applicable or relevant and
appropriate to the remedial action, and is cost-effective.

i RO.UGDYS CER{5)-13178




The Remedial Action utilizes permanent solutions and alternatives
treatment tTechnologies to the maximum extent practicable ancel.
satisfies the -'statutory preference for a remedy to employ
treatment that reduces toxicity, mobility, or volume as a
principal element.

Because this remedy will leave hazardous substances on Site, a 5=
year review under Section 121(c) of CERCLA, 42 U.S.C. 9621l(c),
will be conducted for the Site to ensure that the remedy
continues to provide adequate protection of human health and the
environment.

c’/”jﬁZfﬁé;ﬁi4;5;%: 3 -3¢ -%

—*’“":;;géyin B. Erickaon Date

Regional Administrator
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_ RECORD OF DECISION
CSR’BATTERY COMPANY, INC. SITE

DECISION SUMMARY

I. B8ITE NAME, LOCATION AND DESCRIPTION

The C&R Battery Company, Inc., Site (C&R Battery Site or Site) is
located in an industrial area in Chesterfield county, Virginia
approximately 6 miles southeast of Richmond, Virginia(see Figure
1). The site (approximately 11 acres) is rectangular in shape
and is bordered on the north, south, and west by open fields and
woods. A small fuel-oil distributor, cCapitol 0il Company,
borders the Site on the east. The James ‘River is 1located
approximately 650 feet north of the Sita.

Groundwater beneath the Site is classified as a class 2A aquifer,
a current and potential source of drinking water, and flows in a
northwesterly direction towards the James River.

IX. SITE HISTORY AND ENFORCEMENT ACTIVITIES

The C&R Battery Site was a battery-sawing and shredding facility
designed to reccover lead from discarded auto and truck batteries.
It operated from the early 1970s until 1985. The battery breaker
was a mobile unit, and operations were moved throughout the Site.

The Site received bulk shipments of discarded batteries. The
first step in recycling was to cut the batteries open and drain
the battery acids into onsite ponds. The batteries were then
broken open and the lead and lead compounds were recovered and
stockpiled for later shipment. The battery casings were
subsequently shredded and stockpiled on the Site. Crushed
battery casings have been observed on the Site surface and buried
throughout the Site. No other activities that may have produced

c&R{5)-13180
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EPA has selected, and the Commonwealth of Virginia has concurred

on the selection of the following Remedial Action for the C&R
Battery Site. The major components of the Selected Remedial
Action are as follows:

+ Excavation of surface and subsurface soils containing lead
above the 1,000 mg/kg action level (approximately 36,800
cubic yards).

- Excavation of drainage ditch sediments c¢ontaining lead
above the 450 mg/kg action level.

» Stabilization of the excavated 36,800 cubic yards of soil,
sediments, and debris piles using a cement/pozzolan-based
or other similar stabilization process that provides ‘
equivalent protection.

- Disposal of the stabilized material in an approved
industrial or sanitary landfill.

« Clean closurs of the former acid pond area, according to
RCRA closure reguirements.

« Backfilling of all excavated areas with scil and placement
of a layer of topsoil (approximately 6 inches) followed by
ravegetation over all areas having lead levels above
120 ng/kg (background).

+ Removal, treatment, and disposal of the onsite
nickel/cadmium batteries in an approved RCRA facility.

- ":-‘-T;_,, i R . . C&R(S) -13181
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+ Implementation of an environmental monitoring plan to

ensure the effectiveness of_the Remedial Action and to be
protective of the  environment, particularly the
environmental receptors in the James River.

+ Removal and offsite treatment of any contaminated surface
water in the drainage ditch.

+ Dismantlement and removal of storage shed and removal of
discarded tires for offsite disposal at an approved
landfill.

*+ No remedial action for groundwater is necessary, however,
monitoring will continue at the Site at least until the:
first S-year review of the Site required under

--- Section 121(c) of CERCLA, 42 U.S.C. Section 9621 (c), is
complated.

+ Appropriate Site use restrictions will be placed for
future use scenarios to ensure protection of public health
and the environment.

STATUTORY DETERMINATIONS
The Selected Remedlal Action (Alternative 4a) is protective of
human health and the environment, complies with Federal and state

requirements that are legally applicable or relevant and
appropriate to the remedial action, and is cost-effective.

5 C&R{5)~13182
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3. , , e
The Remedial Action utilizes permanent solutions and alt;rnative
treatment technologies to the maximum extent practicable and .
satisfies the -statutory preference for a remedy to employ
treatment that reduces toxicity, mobility, or wvolume as a

principal element.

Because this remedy will leave hazardous substances on Site, a 5=
year review under Section 121(c) of CERCLA, 42 U.S.C. 9621(c),
will be conducted for the Site to ensure that the remedy
continues to provide adequate protection of human health and the
environment.

éﬁ;é% 3 -3c-%

——*":;;ggyih B. Erickson Date

Regional Administrator
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additiocnal contaminants are known to have occurred on the Site,
The Virginia State Water Control Board began monitoring the Site .
in the late 1370s. The Board conducted several rounds of sampling

for lead in soil, surface water, and groundwater. These samplings
revealed elevated 1levels of 1lead in all media. Several
reclamation plans were proposed and permit applications were made

by the operator, but state approval was never authorized for such
plans or permits.

Virginia Oc¢cupational Safety and Health Administration (OSHA)
first inspected the Site in 1983 while the battery processing
facility was still in operation. Air meonitoring of the breathing
zone at several work stations measured lead at concentrations up
to 112 pg/m°, well above the existing OSHA standard of 50 pg/me,
Employees were found to have elavated levels of lead in their
blood.

In response to potential public health concerns, EPA conducted a
removal action at tha Site under Section 104 of CERCIA, .
42 U,.S5.C. Section 9604, in the summer of 1586. After verifying
the presence of alevated metals in the soils and sediments at the
Site, EPA removed the acidic liquid from onsite lagoons, raised
its pH, and discharged the neutralized liquid into ditches on
Sitae. The lagoon sludge was blended with hydrated lime and
returned to the lagoon. Soils were dusked and mixed with lime to
a depth of 2 feet. However, when intact batteries were found in
the northern potion of the Site, a decision was made to apply
lime only to the soil surface in this area. At the same time, a
large amount of shredded battery casing material was found east
of the drainage ditch. The shredded battery casings, soil, and
debris were brought back onto the Site and remain con Site in the
debris piles (refer to Figure 2), whereas thae excavated area was
subsequently backfilled to reduce hazards to Capitol 0il Company
employees. The drainage ditch was graded, and riprap channels
and dams were installed to reduce erosion. A &6-foot-tall, chain
link fence was installed inside the tree line to minimize the .

2 Cc&R(5) -13185
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potential for direct contact.with contamimated materials on Site.

From the time of the Eﬁh”}emovaiaadgion until present, EPA has
identified several PRPs, all of whom, until present, have
declined to participate in any of EPA's actions.

III. COMMUNITY RELATIONS HISTORY

In accordance with Sections 113 and 117 of CERCLA, 42 U.S.C.
Sections 9613 and 9617, EPA held a public comment period from
January 25, 1990 through February 23, 1990 for the Remedial
Actions described in the Remedial Investigation/Feasibility Study
(RI/FS) (released January 1990). The notice of availability was
published in the Richmond Times Dispatch on January 25, 1390.
The RI/FS and Proposed Plan were made available to the public in
the Administrative Record maintained in the Region III office and
at the Chesterfield County Public Library. A public meeting was
held on February 7, 1990 to outline the Preferred Remedial Action
and to accept comments from the attendees. A transcript of the
public meeting was maintained in accordance with
Section 117(a)(2) of CERCIA, U.S.C. Section 9617(a)(2). Written
comments were received and are addressed in the Responsiveness
Summary which is attached.

All documents supporting the remedy selection decisions contained
in this Record of Decision are included in the Administrative
Record for this Site and can be reviewed or referred to for
additional information. '

IV. S8COPE AND ROLE OF RESPONSE ACTION

This Record of Decision selects a Remedial Action for the C&R
Battery Site. The January 1990 RI/FS for the Site documents the
release/threatened release of hazardous substances into the
environment and the endangerment posed by the Site. Surface soil
and sediment were determined to be a principal threat because of

3 ARO000B3 SRR




the potential for direct de:mal contact. and ingestion of scil,
sediments, and sutface water. The potential for the inhalation
of fugitive dust also poses a threat to human health and the
environment. Lead poses the largest threat at the Site.
According to the Centers for Disease Contrel, lead and soil
containing lead dust generally appear to be responsible for
elevated blood levels in children when the lead concentration in
the s0il exceeds a range of 500 to 1,000 mg/kg. EPA has adopted
this recommendation to establish the 1,000 mg/kg in an OSWER
directive memo dated September 7, 1989 level as being protective
of human health for areas which will not be frequented by
children. The remedial action objectives for the Site were
developed to protect human heaith and the environment. These
objectives are:

1. Prevent exposure (inhalation, ingestion) to scil having
a lead concentration greater than 1,000 mg/kg and
concentrations of the other indicator chemicals greater
than their respective action levels (See Table 1).

2. Pravent migration of lead that would result in
groundwater contamination in excess of 0.05 mg/l1 (MCL)
and the migration of the other indicator chemicals in
excess of their respective MCL levels.

3. Prevent migration of lead that would result in drainage
ditch =ediment contamination in excess of 450 mg/kg,
and the nigration of the other indicator chemicals in
excaess of their respective action levels (See Table 1).

Based on data availakle in the Remedial Investigation
(Fanuary 1990), a total of approximately 36,800 cubic yards of

contaminated material will need to be excavated and remediated.

V. SITE CHARACTERISTICS

The contaminants of concern for the C&R Battery Site are lead,

4 caRr(5)-13187
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 TABLE1

REMEDIAL ACTION LEVELS
C&R BATTERY SITE

CHESTERFIELD COUNTY, VIRGINIA

Medium
Contaminant
Surface Soit ‘| Sediment
(mg/kg) (mg/kg)
Antimony 77.4 *
Arsenic 0* 57
Cadmium a4~ 5
Lead 1,000 450
Nicket 600* bl

*  10-6 Cancer Risk Level
** Levels already within acceptable risk range

AROD008S
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cadmium, arsenic, antimony, nickel, silver, and zinc. Lead was
present in high c:;ncentrations (orders of magnitude :hiéhér)
compared t¢ the other contaminants. Arsenic is a carcinogen
while the other contaminants are systemic toxicants. The
affected media are soil, sediments, and onsite surface water.
See Figure 2 for the general site layout.

The areas of the Site to be remediated are described as follows:

Former Acid Pond ATea

The acid pond area is approximately 1/4 acre in sjize and was used
during the operation of the C&R Battery Company to heold the
discharged sulfuric acid from the batteries. Chemical analysis
of the soils in this area revealed the highest concentrations of
lead {>12 percent} and lead concentrations exceeding the remedial
action level to the furthest depth (15 feet).

Debris Piles

There are two debris piles located on Site which consist of soil
and battery pieces. These piles were placed within the fenced
area of the Site during the removal action in 1986.

Contaminated Sojils

The entire area o©f the C&R Battery Site has been contaminated
with lead at concentrations which exceed the remedial action
level (1,000 mg/kg). The depth of contamination at the Site
varies, with the south portion of the sSite having the deepest
contanination and the north portion of the Site the shallowest.
Figure 3 through Figure 6 and Table 2 show how the extent of
contamination decreases with depth.

Drainage Piteh surface Water/Sediments

Sediments in the drainage ditch along the Site were found to

> ARC00086 caR(5) -13189
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TABLE2

L

VERTICAL DISTRIBUTION OF LEAD CONTAMINATION IN SOILS(T)

{ONSITE AND OFFSITE)
CLR BATTERY SITE
CHESTERFIELD COUNTY, VIRGINIA

Intarvai Percent of Cumulative Percent of %”mu’:iv:

Depth Total Lead Percent of Totai Volume To t:lc:ol u°m.

{feet) inintervai Total Lead in Intervai n Interval
0-.2.5 80.5 20.5 48.5 485
2.5-5.5 12.6 93.1 2886 75.2
5.5-8.% 6.4 99.5 16.1 91.2
8.5-12 0.3 39.8 58 96.7

12-18 0.2 100 33 100

(1) Based on soil containing |ead above 500 mg/kg. Percentages based on
- 120 mg/kg level shouid be similar.
2} Does notinclude sediments and debris piles.
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contain high concentrations of lead exceeding the actlon lavel.
Surface wabter in this drainage ditch is a potential transpcrt
mechanism to the James River for the sediments and contained
slightly elevated levels of contamination.

Groundwater

Groundwater at the Site is located at a depth of between 40 and
50 feet. The subsurface soils are rich in clay. Sampling of the
wells which were placed during the RI field in;;étigation
revealed no concentrations of contaminants above primary drinking
water standards. In a further effort to define the possible

transport of contamination from soils to groundwater, an EPA-

developed multi-media transport model was run in conjunction with
a metal speciation model. The results of this modeling effort
indicate that transport of contamination from the soils to
groundwater would take thousands of years under the no actien
scenario. Therefore, enly continued monitoring of the
groundwater is required under this Record of Decision.

Vi. SUMMARY OF BITE RISKS

The objective of this section is to estimate the potential
incidence of adverse health or environmental effects under the
exposure scenarics present at the Site. EPA guidelines for the
use of dcose-additive models are used to combine the risks for
individual chemicals ¢to estimate cumulative risks for the
mixtures found on Site, assuming that the toxicolegic endpoints
(effects) are the same. This section characterizes the potential
noncarcinogenic, carcinogenic, and environmental risks associated
with the C&R Battery Site.

Noncareinogenic Effects

The potential for health effects resulting from exposure to
noncarcinogenic compounds is estimated by comparing a time-
weighted daily dose to an acceptable level such as a Chronic

AR000092 R




Reference Dose (RfD) . I the ratio exceeds one, there is a
potential health rlsk assoc1ated w1th exposure to that partlcular
chemical. The ratics can be summed for exposures to multiple
contaminants. This sum, known as a Hazard Index, is not a
mathematical prediction of the severity of toxic effects; it is
simply a numerical indicator of the transition from acceptable to
unacceptable levels. Table 3 presents a summary of the total
potential Hazard Indices. EPA considers any Hazard Index which
is greater than one to present an unacceptable risk to human
health and the environment.

Air -- Pugitive Dusat

Noncarcinogenic health effects would not be expected to result
from the exposure to lead in fugitive dust emissions from the -
Site. The Hazard Index determined for children is 0.003 and that
for adults is 0.0008,  using the annual average lead
concentrations determined during modeling.

80il =~ Accidental Ingastion

Lead is the major contributor to the Hazard Index for this
exposure scenario for both the soil and the debris piles. Total
Hazard Indices range from 3.3 to 120, using a range of so0il
ingestion rates (0.05 and 0.25 g/day) and the average and maximum
scil concentrations. The Hazard Indices for the 'debris piles
show a similar range in values, from 12 to 73.

The following discussion contains the calculated carcinogenic
risk for each exposure scenario for the Site and its associated
media. A summary of total potential carcinogenic health risks is

presented in Table 4.

It should be noﬁed that EPA now considers lead to be a probable

C&R(5)-1319%¢6
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TABLE3 )

SUMMARY OF TOTAL POTENTIAL HAZARD INDICES .
C&R BATTERY SITE
CHESTERFIELD COUNTY, VIRGINIA
. Fugitive Dust | Accidental ingestion
Source Area Concentration Emissions of Soil
Soul Average 3.3(0.05 g/day)
to
17 (0.25 El_day)
Maximum 0.003 24 (0.05 g/day)
to
120 (0.25 g/day)
Debris Piles Average 12 (0.05 g/day)
to
39 (0.25 g/day)
Maximum 0.¢03 17 (0.05 g/day)
)
75 (0.25 g/day)

The maximum fugitive dust emission rates were caiculated for both annual avefagc and seasonal
maxima. Emission rates were based on isoconcentration contours for surface sails, therefore, resuits
are shown only for one set of input concentrations,

TABLE4 .

SUMMARY OF TOTAL POTENTIAL CARCINOGENIC RISKS
CLR BATTERY SITE
CHESTERFELD COUNTY, VIRGINIA

) — . :
Scurce Area | Concantration ugg::;;:st A“'“?&P"“m

Sail Average 9.0x10-7 (0.05 g/day)
1o

4.5x10-6 (0.2 g/day) |
Maximum 5.1x10*5 3.3x10-5(0.0S g/day)

to
1.6x10-5(0.25 g/day)
Debris Piles Average 1.8x10-% {0.05 g/day)

to
9.3x10-6 (0.25 g/day)
Maximum 5.1x10-8 3.4x10-6 (0.05 g/day)

t0
1.7x105 (0.25 g/day) |

The maximum fugitive dust emission rates were calculated for both annual average and seasonal
maxirna. Ernission rates were based on isoconcentration contaurs for surface soils, therefore, resuits
are shown only for one sat of input concentrations.

C&R(5) -131597
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human carcinogen v1a the.oral route $f exposure. At thls time, a
carcinogenic potency factor has not been established for'lead so
a cancer risk calculation is impossible to perform. For purposes
of this Record of Decision only the non-carcinogenic risks
associated with lead will be used.

Air == Fugitive Dust

Erosion of contaminated surface soils by the wind and transport
te a downwind receptor susceptible to the maximum annual average
concentrations will result in an average potential incremental
risk of 5.1 x 10, This risk was calculated for only arsenic,
which is the primary carcinocgen present in Site soils. Arsenic
has a very high carcinogenic poténcy factor wvia inhalation
exposure. EPA has classified lead as a probakle human carcinogen
via the inhalation route of exposure. However, because a potency
factor is not yet availabie, the carcinogenic risk for lead can
not be quantified. == —_

Soil == Accidental Ingestion

~As with fugitive dust exposures, all the estimated risks fall
within the established risk range (10" to 107%).

0f all the metals found in the soils, only arsenic is
carcinogenic via oral exposures. With the high potency factor,
even the offsite concentrations of arsenic will result in a risk
greater than 10°® via the accidental ingestion route. Using a
range of ingestion rates (0.05 and 0.25 g/day) and both the
maximum and average soil concentrations, the estimated risks
ranged from 9.0 x 107 to 1.6 x 10°.

Environmental Risks

Concentrations of lead, cadmium, and zinc in the surface water
samples from the drainage ditch exceeded acute and chronic
Ambient Water Quality Criteria.

aﬁogaggs C&R(5) -13198




Concentrations oﬁ lead ;nd cadmium —exceeded the range of
sediment quality values used for the protection of aquétic and
benthic life. Results of sediment elutriate biocassays conducted
on sediments from the surface water pathway indicated toxicity
which correlated to elevated levels of trace metals, particularly
of lead, in the drainage ditch sediments. There is a potential
for transport of toxic contaminants in both sediments and surface
water from the site to the environmental receptors in the James
River wvia the drainage ditch. The presence of the rip rap dams
have minimized the transport during low flow periods. However,
the potential for transport of contaminants in sediment and
surface water to the James River exists during high flow periods.

Since lead is present in such high concentrations and causes the
most threat to public health and the environment, the discussion
throughout the ROD will speak only about 1lead. The other
contaminants and their respective action 1levels also were
incorporatad in the decisicn-making process.

Action Levels

Aside from lead, the indicator contaminants for the C&R Battery
Site are antimony, arsenic, cadmium, and nickel. These
contaminants were found to be present in soils and sediments at
elevated levels. For this reason, action levels were developed
for each of these contaminants based on risk assessment modeling.
The sSoil action levels were developed using the 10® risk
scenario. The sediment action levels were derived from the Puget
Sound Estuary Program which conducted a study to establish the
effects of contaminants on the environment and recommend levels
of concern which would cause adverse effects to the environment.
These lavels were considered in establishing sediment action
levels for the C&R Battery Sita. Both the soil and sediment
action levels are listed in Table 1.

AR00C0096
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VII. DOCUMENTATION OF SIGNIFICANT CHANGES FROM PROPOSED PLAN

The Proposed Plan for the C&R Battery Site was released for

comment in January, 1990. The Proposed Plan identified
Alternative 4 (a), from the Feasibility Study as the praferred
alternative. EPA reviewed all written and verbal comments

submitted during the public comment period. Upon review of these
comments, it was determined that no significant changes to the
remedy as it was originally identified in the Proposed Plan, were
necessary.

VIII. DESCRIPTION OF ALTERNATIVES

In the FS, several soil action levels were evaluated. An action
level of 1,000 mg/kg lead was determined to be appropriate for
this Site. This level is in accordance with EPA guidance of
September 7, 1989 for cleaning soils in residential areas and is
based on a recommendation from the Centers for Disease Control.

. Although several action levels were evaluated as separate
alternatives in the FS, only the alternatives applicable to the
1,000 mg/kg action level will be  presented in this
ROD(alternatives 3 and 6 have been screened ocut since they do not
incorporate the 1000 mg/kKg level). To reach this goal, EPA has
identified eight Alternatives. A description of these
alternatives follows. Based on sampling performed at the Site, a
120 mg/kg value for lead will be used to represent background
levels. Saeveral of the alternatives listed below include a soil
and vegetative cover over areas of the Site which contain lead
concentrations between 120 mg/kg and 1000 mg/kg.

In an effort to support our decision-making and to define
treatment alternatives as early as possible, several treatability
studies were conducted during the RI/FS in order to evaluate the
applicability of treatment technologies to the soils and
sediments at the site. The results of these treatability studies
. showed that either stabilization or soil washing could achieve
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all remedial action goals. These studies also gave good cost

data for each of these technologies. The results of these
studies are outlined in the RI/FS. .
v b4 ctio

This alternative 1is considered in the detailed analysis to
provide a baseline to which the other remedial alternatives can
be compared. This alternative involves taking no action at the
C&R Battery Site to remove, remediate, or ceontain the
contaminated soils, Ni/Cd batteries, and other debris. Under the
"no action®" scenario, periodic groundwater monitoring would be
conducted throughout the area of potential groundwater
contamination. In addition to groundwater sampling, periodic
surface water/sediment sampling would be conducted to monitor
offsite transport of ceontaminants via surface water runoff and
erogion. This action will not reduce the risks to the public
health and the environmment outlined in Section VI.

This alternative involves containment of the surface and
subsurface soils under a low=-permeability synthetic membrane cap.
Under this alternative, a RCRA landfill closure would be
implemented for the Site. The cap would cover an area of
approximately 3 acres. The surface and subsurface soils
containing lead above the 1,000 mg/kg target action level for
this ROD (approximately 11,700 C.Y.) and the drainage ditch
sediments (approximately 350 C.Y.) would be excavated and placed
in the area to be capped. In addition, the onsite soils
(9,400 C.Y¥.), above the 120 mg/kg level (used to represent Site
background levels) and located outside of the area to be capped,
would be consolidated with the other soils in the area to be
capped. The design objectives of the cap would be to minimize
migration of water through the cap into the contaminated
materials and to prevent direct exposure to the soils. This
alternative would reduce the risks outlined in Section VI to .
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below the established risk range=(10"* to 10%). The cap would
take approximately’'3 mentRs to implement.' S

b

Alternative 4: oOnsite Treatment - 1,000 mg/kg Action Level, 8oil
' Cover Over Residual Contamination. Removal and Treatment of Ni-

Cad Batteries.

Alternative 4{a: gtabiligation - 1,000 mg/kg Action Level,
Offsite Diasposal in Sanitary/Industrial waste Landfill, Soil
Cover Over Reaidual Contamination

This alternative involves excavating the surface and subsurface
soils, containing lead above the 1,000 mg/kg action level, and
sediments above their action 1levels, treating them with a
stabilj.zation process, and then disposing of the soils in an
offsite landfill. Approximately 326,800 cubic yards of soil
(includes surface and subsurface soils, sediments, and debris
piles) would be excavated and stabilized using a cement/pozzolan-
based or similar stabilization technology. A 1local industrial
waste (or sanitary) landfill or an offsite RCRA-approved
hazardous waste landfill would be used to digpose of the treated
soil. Under this alternative, a RCRA clean closure would be
implemented for the former acid pond area. For the residual
contaminated soil between 120 mg/kg(Site background) and
1,000 mg/kg lead, located outside of the former acid pond area, a
hybrid closure 'would be implemented which would consist of
placement of a layer of topsoil (approximately 6 inch) after
backfilling with clean f£fill followed by revegetation. These
soils would not be disturbed during implementation of the hybrid
closure. This alternative will reduce the risks at the site to
below 10™° to 10¢ risk (the established risk range). This
alternative would take 6 to 18 months to implement.

Alternative 4b: BSoil Washing - 1,000 mg/kg Action Level, Onsite
Nonhasardous Disposal, Soil Cover Over Residual Contamination

This alternative involves excavating and treating the surface and
subsurface soils, which contain lead above the 1,000 mg/kg action

C&R (5) -13202
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level, and sediments above their action levels, using a soil
washing technology * and’ disposing them on site inté their
respective excavated areas. Approximately 36,800 cubic yards of
soil (includes surface and subsurface soils, sediments, and
debris piles) would be excavated and treated to the 120 mg/kg
level (as a mninimum) in a soil washing unit using an acid
solution. Under this alternative, a RCRA clean closure would be
implemented for the former acid pond area. For the residual
contaminated soil, located outside of the former acid pond area,
a hybrid closure would be implemented which would consist of
placement of a layer of topsoil (approximately 6 inch) after
backfilling with clean fill followed by revegetation. These
solls would not be disturbed during implementation of the hybrid
closure. This alternative will reduce risks to below the
established risk range and would take 6 to 18 months to
implement. (excluding pilot-scale testing)

Alternative 4c: In situ vitrification -~ 1,000 mg/kg Action
Lavel, Soil Cover Over Residual Contamination

Approximately 36,800 cubic yards of soil and sediment above
action lévals {(includes surface and subsurface soils, sediments,
and debris piles) would be vitrified in-situ. The soils would be
vitrified using a grid of electrodes placed into the ground.
After one area is vitrified, the electrodes are moved to the next
grid to repeat the process. To achieve efficient vitrification,
some staging and consclidation of the soils would be required.
This would involve excavation of contaminated surface and
subsurface scilas in some of the outer areas (approximately
6,900 C.Y¥.) followed by placement of the soils on top of the soil
areas tao be vitrified. Under this alternative, a RCRA clean
closure would be implemented for the former acid pond area. For
the residual contaminated soil, located outside of the former
acid pond area, a hybrid closure would be implemented which would
consist of placement of a layer of topsoil (approximately 6 inch)
after backfilling with clean fill followed by revegetation.
These scils would not be disturbed during implementation of the

13
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hybrid closure. This aﬁ‘fﬁnéfi{}éﬁrﬁl reduce risks from the Site
to below the estal¥lished risk range and is estimated to take 8 o
30 months to implement.

Alternative $: Onsit Treatment = 1,000 k Actio Lava

offsite Disposal of Residual Contamination in Sanitary/Industrial
Waste Landfill, Removal and Treatment of Ni-Cad Batteries.

Alternatives 5a, 5b, and 5S¢ are identical to Alternatives 4a, 4b,
and 4c¢, respectively, except for the manner in which the residual
contaminated soils are handled. Under Alternative 5, <the
residual contaminated soils, containing lead above the 120 mg/kg
level and Dbelow the 1,000 mg/RKg action 1level, would be
transported to a local sanitary or industrial waste landfill for
disposal rather than contained on site under a cover, as included
in Alternative 4. Thus, under Alternative S, a clean closure
would be implemented for the C&R Battery Site, rather than a
landfill <closure as 1included in Alternative 4. These
alternatives will reduce Site risks to below the established
range of 10™* to 10 risks.

. - -

Alternative Sa: 8tabilization - 1,000 mg/kg Action Level,
Offsite Disposal in Sanitary/Industrial wWaste Landfill, Offsite
Dispo:al of Residual cContamination in Sanitary/Industrial Waste
Landfill S ' '

This alternative involves excavating {:he surface and subsurface
soils, containing lead above the 120 mg/kg level, treating the
soils wh:_Lch_ contain lead above the 1,000 mg/kg action level and
the sediments above action levels with a stabilization process,
and then disposing all of the scils in an offsite landfill.
Approximately 36,800 cubic yards of soil (includes surface and
subsurface soilé, sedinments, and debris piles) would be excavated
and stabilized using a cement/pozzolan-based or similar
stabilization technology. An industrial waste (or sanitary)
landfill or an offsite RCRA-approved hazardous waste landfill
would be used to dispose of both treated and untreated soil.
Under this alternative, a RCRA clean closure would be implemented

14 C&R(5) -13204
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for the Site. thisg.alternative would take approximately/ 6 to 18
months te implement. '

Alternative 5b: 8Soil Washing - 1,000 mg/kg Action Level, Onsit
Nonhazardous Disposal, Offsite Disposal of Residual CQnta;inatio;
in Sanitary/Industrial Waste Landfill

This alternative involves excavating the surface and subsurface
soils which contain lead above the 1,000 mg/kg action level, and
sediments above thier action levels, treating them using a soil
washing technology, and disposing them on Site into their
respective excavated areas. Approximately 80,300 cubic yards of
soil (includes surface and subsurface soils, sediments, and
debris piles) would be excavated and treated to the 120 mg/kg
level (as a nminimum) in a scil washing unit using an acid
golution. The residual contaminated soil (approximately

43,500 C.¥.), which contains lead above the 120 mg/kg level
(backgfound} and below the 1,000 mg/kg action level, would be
excavated and transported to a local sanitary or industrial waste
landfill for dispcsal. Under this alternative, a RCRA clean
closure would be implemented for the Sita. This alternative
would take 6tc 18 months to implement. (excluding pilot-scale
testing)

Alternative 3oi In situ vitrification - 1,000 mg/kg Action
Level, Offsite  Disposal of Residual Contamination in
Sanitary/Industrial Waste Landfill

Approximately 36,800 cubic yards (1,000 mg/kg action level} of
soil {includes surface and subsurface soils, sediments above
their action levels, and debris piles) would be vitrified in-
gitu. Under this alternative, a RCRA landfill closure would be
implemented for the Site. The vitrified material would serve as
an impermeable cap for the RCRA unit. The residual contaminated
soil (approximately 43,500 C.Y.), which contains lead above the
120 mg/kg level and below the 1,000 mg/kg action level, would ke .
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excavated and trangported to a local sanitary or industrial waste
landfill. N .

The soils would be vitrified using a grid of electrodes placed
into the ground. After one area is vitrified, the electrodes are
moved to the next grid to repeat the process. To achieve
efficient vitrification, some staging and consolidation of soils
would be required. This would involve excavation of contaminated
surface and subsurface soils in some of the outer areas
(approximately 6,900 C.Y.) followed by placement of the scils on
top of the soil areas to be vitrified. The excavated areas would
be filled in using clean fill. This alternative would take 8 to
30 months to implement. - ”

IX. COMPARATIVE ANALYSIS OF ALTERNATIVES

The eight remedial action alternatives described above were

. evaluated under the nine evaluation criteria in the NCP 40 C.F.R.

' Part 300.430(e)(9) as set forth in "Guidance for Conducting

Remedial Investigations and Feasibility Studies under CERCIA"

(EPA, Octcber 1988), EPA Directive 9355.3-02 "Draft Guidance on

Preparing Superfund Decision Documents: The Proposed Plan and

Record of fDecision,“ and "Guidance on Preparing Superfund

Decision Documents: The Proposed Plan, The Record of Decision,

- Explanation of Significant Differences, and the Record of

Decision Amendment" (EPA/540/6-89/007), July 1989 Interim Final.

These nine criteria can be further categorized into three groups:

threshold criteria, primary balancing criteria, and modifying
criteria.

sho Crit . o fW,WMﬁ,”;__

. Overall protection of human health and the environment
« Compliance with applicable or relevant and appropriate
. requirements (ARARs)
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Pri Bal . Ariteri B

+ Reduction of toxicity, nmeobility, or volume through
treatment

+ Implementability

+ Short-term effectiveness

+ Long-term effectiveness

+ Cost

13 £vi _. ;

+ Community acceptance
« State acceptance

Thesa evaluation criteria relate directly to requirements in
Section 121 of CERCLA, 42 U.S.C. Section 9621, which measure the
overall feasibility and acceptability of the remedy. Threshold
criteria must be satisfied in order for a remedy teo be eligible
for selection. Primary balancing criteria are used to weigh
major trade-offs between remedies. State and community
acceptance are mnodifying criteria formally taken inte account
after public comment is received on the Proposed Plan. The
evaluations are as follows:

A primary requirement of CERCLA is that the selected remedial
action be protective of human health and the environment. A
remedy is protective if it reduces current and potential risks to
acceptable levels under the established risk ranga posed by each

exposure pathway at the Site.

The remedies which employ either soil washing, stabilization, or
in-situ vitrification would achieve all remedial action
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objectives. Public &nd’ enviroamental __risks from inhalation,
ingestion, and dermal contact would be mitigated. Excavation and
treatment could potentially present short-term public: health
risks from dust generation. These risks would be evaluated using
an air monitcring program. Appropriate Site use restriction will
be placed to ensure protection of the public health and the
environment.

No tio ] e e

The no=-action alternative doea not achieve any of the three
remedial action goals and, therefore, would continue to present
an unacceptable risk to human health and the environment. No
provisions would be made to treat wastes or to control offsite
migration of soils and sediments. Based on this determination,
the no-action alternative will not be subjected +to further .
evaluation.

R Cappin

Although the RCRA capping alternative would achieve all three
remedial action objectives, it would not comply with the goal of
Section 121 of CERCLA, 42 U.S.C. Section 9621, to permanently
reduce the volume, toxicity, or mobility of the contaminants at
the Site,

Under Section lzl(d) of CERCLA 42 U.s.C. Section 9621(d), and
EPA guidance, remedial actions at CERCLA sites must attain
legally applicable or relevant and appropriate Federal and state
environmental standards; requirements, critetia, and limitations
(which are  collectively referred to as "ARARa"). Applicable
requirements are these substantive environmental protection
requirements, criteria, or limitations promulgated undexr Federal
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or state law that specifically address hazardous material found
at the Site, the Femedial action to be implemented at the site,
the location of the Site, or other circumstances at the Sita. .
Relevant and appropriate requirements are those substantive
environmental protection requirements, criteria, or limitations
promulgated under Federal or state law which, while not
applicable to the hazardous materials at the Site, the remedial
action, site location, or other circumstances, nevertheless
address problems or situations sufficiently similar to thoge
encountered at the site that their use is well suited to that
site.

The ARARs and other nonpromulgated advisories and guidances
issued by Federal, state, and 1local governments (YTo-Be-

Considered”) for the Remedial Action are discussed below.

RCRA: regulates the generation, transportation, treatment,
storage, and disposal of hazardous wastes. Hazardous substances, .
pollutants, and contaminants found at CERCLA sites may be
hazardoué wastes as defined by RCRA and may trigger RCRA
requirements if they are RCRA-listed wastes (40 CFR Part 261,
Subpart D} or if such substances exhibit certain physical
characteristics (40 CFR Part 261, Subpart C). EPA has determined
that some of the soils and sediments found during the Remedial
Investigation are characteristic hazardous wastes by use of the
Extraction Procedure Toxicity (EP Tox) test for lead. Az a
result, RCRA is applicable to the former acid pond area where the
wastes were actively managed. Portions of RCRA may be relevant
and appropriate to the soils and sediments located outside of
this area and are further discussed below.

Excavation, consolidation, or other active management actions
that move RCRA hazardous wastes so as to constitute disposal of .
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such wastes will trlgger closure requlrements for the unit into
which the wastes aré placed. RCRA ‘closure requirements - 40 CFR
Part 264, Subpart G will be achieved for the former acid pond
area by removing all soils whose leachate exceeds the appropriate
leaching procedure (i.e., EP Tox). For the residual
contamination located outside the former acid pond area, EPA has
determined that RCRA (40 CFR Part 264, Subpart G) is relevant and
appropriate, and a hybrid closure (s0il <cover) will be
implemented to satisfy closure requirements.

La Disposa tricti

The 1984 amendments to RCRA (HSWA), 40 CFR 268 establish
schedules for promulgation of requlations restricting land
disposal of hazardous wastes. Treatment standards for
characteristic wastes will be established in May 1990. 2All of
the excavated soils which are subsequently treated will attainn
these standards. If these standards cannot be met, a soil and
debris’ treatability ,Variancé will be considered. The
Treatability Variance levels for site contaminants are listed in
Table 5.

Clean Water Act

The Clean Water Act (and Virginia) require a National Pollutant
Discharge Elimination System (NPDES) permit for any discharge
from a point source to navigable waters of the United States.
The Clean Water Act alse requlres that any discharge to a
publicly owned treatment works (POTW) meet Federal pretreatment
standards. Only the soil washing alternative would generate a
waste water stream. The water generated would be of sufficient
quality {(i.e., would meet any NPDES standards) to be discharged
directly to the Jameg River via a_drainage ditch. Any onsite
surface water discharge will comply with the substantive
requirements of both the. Clean Water Act and Virginia NPDES
Standards (NPDES requirements 40 CFR Part 122 and Virginia Water
Quality Standards VR 680-21-00.)

20
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TABLE § Qo

ALTERNATE TREATABILITY VARIANCE LEVELS FOR SOIL/DEBRIS(Y)
C&R BATTERY SITE
CHESTERFIELD COUNTY, VIRGINIA

Indicator Contaminants Co ';::::?;; on Co-’t-a:r:r::':ic?on PerceRnat nRge :ﬁ;ction
{ppm)(3)
Antimony g.1-0.2 2 90-99
Arsenic 0.27-1 16 90-99.9
Cadmium 0.2-2 49 95-99.9
Lead G.1-3 300 99-99.9
Nickel 0.5-1 20 95-99.9

(1) From: Superfund LDR Guide #8A, Directive 9347.3-06FS.

{2) Concentrationin TCLP extract

(3} if the contaminant concentration in the untreated $0il/debris is greater than the threshoid
concentration, then the soil/debris need only be treated to the minimum of the percent reduction

range.

ARO00108
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Clean Air v mia Afr Pollution Requlations

The Federal Clean Air Act National Ambient Air Quality Standards
(NAAQS) (40 CFR Part 50) and New Source Performance Standards
(40 CFR Part 60) and the Virginia Air Pollution Regulations
(Chapter 120, Parts I~-VIII) identify and regulate pollutants that
could possibly be released during the course of remediation. For
alternatives involving‘the excavation of soils and sediments, air
monitoring will be required to ensure compliance with Federal and

Virginia air emission regulations.

During remedial action a health and safety program for onsite .
workers will be implemented to comply with OSHA requirements
(29 CFR Parts 1910, 1926, and 1504).

Vi ini osio edim Contro

Alternatives which involve excavation must comply with the
Virginia Erosion and Sediment Control Law, Virginia Code Section
21‘89.1~et. Seq--

Alternatives involving stabilization will involve offsite
disposal of the stabilized material. This disposal will ble
performed in accordance with  the requirements of RCRA
(40 CFR Part 241) and state requlations (VR 672-20-10) for
sanitary/industrial waste landfills. EPA's offsite disposal
policy (outlined in a 11-13-87 OSWER memo) will also be followed
for hazardous wasdtes and hazardous substances. This disposal
must also comply with the requirements for RCRA hazardous waste
generator and transportation regulations (40 CFR Parts 262 and
263) and with Federal (49 CFR Parts 107, 171-179) and state
Department of Transportation regulations. If untreated soils are

gy
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transported to a,; treatment facility -for stabilization, the
facility must comply with RCRA (40 CFR Parts 264, 265, and 270)
and State treatment, storage, and disposal facility (TSDF)
operating standards.

onsite Treatment
Alternatives 4 (a), (b), (¢) and 5 (a), (b), (¢} may involve

onsite treatment of contaminated material. This treatment will
comply with RCRA and state TSDF operating standards.

EQE Eiﬁh éné j]g:;ﬁg Improvement Act of 1978, and rghg__gg

Wi o) o]

Alternatives which involve excavation and/or surface water
discharge must comply with the standards set forth in these four

acts.

The action lavels for contaminants in so0il and sediments were
obtained from the following advisory levels.

» EPA-established cleanup level of 500-1,000 mg/kg for lead
for residential areas. The 1,000 mg/kg lead level was
chosen as the action level since the Site is located in an
industrial area and is not frequented by children.

« EPA-established Reference Doses (RFDs) used to develop
risk-based cleanup levels for inorganics.

- EPA-established carcinogenic pbtency factors used to
davelop risk-based cleanup levels for arsenic.
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This evaluation criteria addresses the degree to ‘which a
technology or remedial alternative .reduces tdxicity, mobility, or
volume of hazardous substance. Section 121 (b) of
CERCLA, 42 U.S.C. Section 9621 (b), establishes a preference for
remedial actions that permanently and significantly reduce the
toxicity, mobility, or volume of hazardous substances over
remedial actions which will not result in such reduction.

Stabilizati

All threeé techndlogies would éignificantly and permanently reduce

the mobility of the contaminants. Soil washing would also

permanently reduce the toxicity of the contaminants by removing

the contaminants from the matrix. Vitrification would achieve a

higher reduction in_ meobkility and toxicity of contaminants than

woulq stabilization. Both s0il washing and vitrification would

reduce the veolume (10-30 percent) of the contaminated material -
while solidification would increase the volume of the material by

- approximately 100 percent. ' -

RCRA _Capping

The RCRA capping alternative would not reduce the mobility,
toxicity, or volume of the contamination.

The stabilization technology has been the most widely implemented
process of the three technologies. It also utilizes equipment
which is widely available and simplest to operate. The offgas
and effluent treatment requirements for stabilization are not as
extensive as with the other techneclogies. Vitrification is
considered to be an innovative technology and may require more
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sophisticated equjpment .and highly’ skilled operators. ; Since

vitrification would be done in situ, much less material ﬁandlinq
would be required with this technology than with the others.
Soil washing would require very complex equipment. Since there
are no mobile soil washing systems available that can handle
strong acids, a treatment plant would most likely have to be
constructed at the Site. Both soil washing and vitrification
would also require pilot scale treatability testing to better
assess implementability.

RCRA _Capping

The technologies asscciated with RCRA capping are well

demonstrated and can be implemented readily.
5) - . veness

Short-term effectiveness addresses the period of time needed to
achieve protection of human health and the environment and any
adverse impacts that may be posed during the construction and
operation period until cleanup goals are achieved.

Alternatives involving excavation and subsequent management of
contaminated soils through treatment would present the greatest
opportunity for exposure teo contaminants by onsite workers.
Protective measures including use of protective clothing for Site
workers, dust control, and air monitoring will minimize the
impact to Site workers and surrounding areas. Groundwater
monitoring will be included in all alternatives.

Stabilization could be implemented in the shortest period of
time. Soil washing could also be implemented in a similar time
frame as solldification but would necessitate an additiocnal
periocd of approximately 6 months for pilot-scale testing pricr to
actual implementation. Vitrification would take the longest
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amount of time to 1mplement wlth_regard to the protection of
workers, community, ahd the environment during ‘remedial
activities. Stabilization would present the lowest risk to these
receptors as the amcunt of hazardous chemicals and the quantity
of effluent discharged would be the lowest of the three treatment
alternatives. The soil washing alternative uses strong acids
which are dangerous to handle and could potentially release toxic
substances to the air and surface water if a spill occurred or
the equipment malfunctioned. The vitrification process generates
aqueous and gaseous effluents and could present a danger if

the system fails. .

RCRA Capping

RCRA capping could be implemented in a relatively short period of
time but would not utilize any treatment.

6) Long-Term Effectiveness

Long-term effectiveness and permanence addresses the long-term
protection of human health and the environment once remedial
action cleanup goals have been achieved, and focuses on residual
risk that will remain after completion of the remedial action.

RCRA Ca

The RCRA capping alternative provides a low degree of long-term
effectiveness, permanence, and risk reduction, since wastes will
be contained. Frequent inspection and maintenance of the cap
would be required. Long-term groundwater monitoring would be
nacessary to verify that groundwater is not contaminated by the
wastes which are left in place. Deed restrictions would bhe
necegsary to prevent disturbance of the cap.

25 ' .  CsR(5)-13216
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Soil washing will permanently remove the contaminants from the
scil and sediments. Vitrification would create a glass-like

product which would be more resistant to physical/chemical

deteriorization than the matrix created by stabilization.
7) Cost

CERCIA requires selection of a cost-effective remedy (not merely
the lowest cost) that protects human health and the environment
and meets the other requirements of the Statute. Project costs
include all construction and operation and maintenance costs
incurrad over the life of the project. An analysis of the
present-worth value of these costs has been completed for each
alternative described in this Record of Decision and is
summarized in Table 6. Capital costs include those expenditures
necessary to implement a remedial action. Annual opefating costs
are included in the present-worth cost.

The costs of the eight alternatives range from $265,000 to
$35,720,000. The degree of protection provided by the
alternatives also varies. Comparison of different levels of
costs for different levels of protectiveness and permanence of
treatment is a primary decision criteria in the cost-
effectiveness evaluatiocn.

The RCRA capping alternative, although low 1n cost, is less
protective and dces not provide permanent treatment as does other
alternatives, and is therefore not considered cost effective.
The stabilization alternative is the next lowest in cost and
provides 97 percent removal of contaminants treated. The
remaining alternatives would increase cost significantly while
providing a similar level of protection (for example,
alternatives invelving soil washing would increase costs by
approximately 100 percent, when compared to stabilization, while
also providing 97 percent removal of contaminants treated).

C&R(5)-13217
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8) Community Acceptanc

A public meeting on the Proposed Plan was held February 7, 1990
in Chesterfield County, Virginia. Comments received from the
public at that meeting and during the comment period are
referenced in the Responsiveness Summary attached to this Record
of Decision.

9) State Acceptance

The Commonwealth of Virginia has concurred with this selected
Remedial Actien.

X. BSELECTED REMEDY

Alternative da: Stabilization - 1,000 mg/kg Action Level,
Offsite Disposal in Sanitary/Industrial waste Landfill, 8Soil
Cover Over Residual cContamination

Based on ‘the findings in the RI/FS and the nine criteria listed
above, the USEPA has selected Alternative 4(a). In the judgement
of EPA, Alternative 4(a) represents the best balance among the
evaluation criteria and satisfies the statutory requirements of
protectiveness, compliance with ARARsS, cost effectiveness, and
the utilization of permanent soclutions and treatment to the
maximuom extent possible.

This alternative invelves excavating the surface and subsurface
soils containing lead above the 1,000 mg/kg action level,
treatingl them with a cement/pozzolan~based or similar
stabilization process, and then disposing of the soils in an
offsite landfill. A local industrial waste (or sanitary)
landfill or an cffsite RCRA-approved hazardous waste landfill
would be used to dispose of the treated soil. Under this
alternative, a hybrid closure (soil cover) would be implemented
for +he residual contamination (soil above 120 mg/kg lead)
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outside of the acid pond area. For the acid pond area, a RCRA
clean <¢losure would be implemented. Analyses of the seven
evaluation criteria for the two disposal options (sanitary and
hazardous waste landfill disposal) are very similar and to aveid
redundancy, only factors which differ between the two. options
will be highlighted.

Approximately 36,800 cubic yards of soil (includes surface and
subsurface soils, sediments, and debris piles) would be excavated
and stabilized wusing a cement/pozzolan-based or similar
stabilization technology. Based on the results of the
treatability study conducted by Hazcon, 1989, the stabilization
mixture that meets the EP toxicity criteria and produces the
smallest - percent volume increase consists of a 1:0.6:0.03
soil/cement/sodium silicate ratio (by weight). The stabilization
blend ratio could be optimized further during the remedial
design. The use of sodium silicate, and other soluble silicates,
in the stabilization process is currently patented (U.S. Patent
3,837,872) by Chemfix Technologies, Inc. until September, 1991.

Excavation of the subsurface soil in the area located adjacent to
the southeast corner of the former facility will require
dismantling the existing storage shed located in that area.
Dismantled material would be transported to a local sanitary or
construction/demolition/debris landfill. Excavation of onsite
surface and subsurface so0il will require demolition/excavation of
the existing concrete pad (approximately 150 feet by 150 feet) in
the southern portion of the Site. The demolished concrete slabs
(833 C.Y.) would then bhe transported to a local sanitary or
construction/demolition/debris landfill for disposal. In
addition to the concrete pad, the old tires present on Site and
in adjacent offsite areas, as well as any other miscellaneous
debris, would be disposed in a sanitary landfill prior to
excavation of the soils.

The Ni/Cd batteries present at the Site (approximately 350) could
potentially be transported to an offsite recycling facility where
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they would then be.shipped offsite and recycled into their nickel
and cadmium components. However, for costing purposes; it is
assumed that the Ni/Cd batteries would be treated at an offsite
RCRA-approved hazardous waste treatment facility prior to
disposal in an offsite RCRA-approved hazardous waste disposal
facility. The cost of this option is slightly higher than the
recycling option. The batteries would not need to be drained but
would most likely need to be packed in drums prior to shipment.
At the treatment facility, the Ni/Cd batteries would be broken
open and drained. The battery £fluid would be treated using a
hydrolysis process. The Ni/Cd plates would be transported to a
RCRA-approved hazardous waste disposal facility. The plastic
battery casings would be either sent to a recycling facility or
disposed along with the Ni/cd plates.

Any surface water present on Site in the drainage ditch would be
drained prior to excavation of the sediments. The drained water
could possibly be pumped onto the Site and allowed to evaporate
(if it complies with Land Disposal Restrictions) or could be
pumped into tanker trucks and transported to an offsite RCRA-
approved treatment facility if necessary. For costing purposes,
it will be assumed that any surface water will be pumped into
tanker trucks and transported to a RCRA-permitted hazardous waste
treatment facility. Following excavation of the sediments, the
onsite drainage ditch (1,250 feet) would be left in place to
allow water that collects in the roadside ditch, along the
southern boundary of the Site, to flow through the Site to the
James River.

A pug mill would most likely be used to mix the stabilizing
reagents with the contaminated soil in a continuous or batch
operation. Prior to the addition and mixing of the stabilizing
reagents, the soil would be screened first to remove any large
rocks, soil clumps, battery casing fragments, and any other
debris. The oversized material would then be fed to a
crusher/shredder chamber followed by another screening stage.
This pretreatment stage would ensure optimal contact of the
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contaminants with . the stabilizing reagents and better,product”'

uniformity. For this alternative, it is assumed that the
shredded battery casing fragments would be mixed in and
stabilized with the soil, which would be the most cost-effective
remedial action for the casings.

Other. remedial options for the screened battery casings include
offsite incineration and acid wash'ing in an offsite RCRA
treatment facility followed by offsite disposal. An analysis
will 'be completed during Remedial Design to identify the most
appropriate and cost-effective option.

The soil would be stabilized either on Site or at a landfill.
Since a sanitary landfill cannot accept a hazardous waste,
material going to a sanitary 1landfill would regquire onsite
treatment to eliminate the characteristic prior to transportation
to the sanitary landfill. The volume of scoils for hauling and
disposal would increase approximately 100 percent; 20 percent due

‘ to excavation and 80 percent due to the stabilization process,

. thus increasing the total seil volume to 73,600 cubic yards.
Because a RCRA-approved hazardous waste landfill can accept
hazardous wastes, untreated soils could potentially be loaded
onto trucks, hauled in bulk shipments to an offsite hazardous
waste landfill, and then stabilized at the landfill prior to
disposal. The volume of subsurface soils for hauling would
increase by 20 percent due to swelling‘ during excavation, and
another 80 percent upon stabilization. Stabilization of the
soils at the landfill would most likely be the more cost-
effective approach because less material would be transported.
For costing purposes, however, the onsite treatment scenario will
be used.

Oonce the area of the former acid pond has been excavated to
1,000 mg/kg, a representative number of samples of the remaining
soil will be tested using an appropriaté leach test (TCLP) to
satisfy regulatory requiremehts. If the soil still exhibits
. characteristics of hazardous waste the area will be further




evaluated to determine the appropriate additional actions to be

taken in order that a clean closure may be implemented for the
araa.

For the residual contaminated scil containing lead between the
120 mg/kg and the 1,000 mg/kg action level, a hybrid closure
would Dbe implemented, which would consist ofbackfilling with
clean soil and placement of a layer of topscil (approximately
6 inches) followed by revegetation. These soils would not be
disturbed during implementation of the hybrid closure.

As in Alternative 1, pericdic groundwater monitoring would be
conductad throughout the area of potential groundwater
contamination for this alternative. As required by Virginia
(VR 672-10-1, Part X) and RCRA (40 CFR Part 264, Subparts G,F),
four new monitoring wells would be installed (one upgradient and
three downgradient) to evaluate migration of contaminants from
subsurface soils to groundwater. A quarterly sampling frequency
is required for the first year and semi-annual sampling for the
following vears. This sampling will continue until at least the
first 5-year review of the Site. A monitoring program including
chemistry and toxicity testing will be implemented to¢ monitor
short- and long=-term impacts of the remedial action on the
surface water and sediments in the drainage ditch as well as to
evaluate offgsite transport of contaminants via the drainage ditch
to the James River. The nconitoring will assure that the remedy
will be effective in controlling releases and will be protective
of the aquatic environment. Appropriate Site use restrictions
will be placed to ensure protection of human health and the
environment in the future.

Sheort-term Effectiveness

Dust may be generated during excavation and handling activities.
Dust control procedures would be required. Perimeter air
monitoring may be needed to determine whether steps are needed to
protect the community from adverse air emissions.
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Workers will be required tQ_Wear protectlve respiratory edquipment
(i.e., dust mask) during act1v1t1es where they may be exposed to
hazardous materials. Air monitoring could be performed in work
areas to monitor the breathing zone if required.

Because this elternative may involve offsite transportation of
untreated soils, there is a potential exposure risk to +the
community if a spill occurred as a result of a transportation
accident. The major exposure route associated with the soils is
ingestion, however. Thus, there would be minimal health risks
posed by a spill of this material through dermal contact or
inhalation, which are the most likely exposure routes associated
with a spill. Furthermore, any spilled material could bhe
relatively easily controlled and cleaned up compared to a spill
of liquid or gaseous wastes.

Once the onsite remedial activities begin, stabilization ’and
transportation of the treated soils to the sanitary/industrial
waste landfill and covering of the residual contamination would
take approximately 1 year, durxng which tlme the risks previocusly
identified would be present at the Site.

Long-~ c

Because soils containing lead above the risk-based 1,000 mg/kg
action level ﬁould be stabilized and removed from the Site, there
wouLi be no remaining long-term risks at the Site, associated
with these soils, to human health or to the environment upon
completion of remedial actions. Furthermore, installation of the
soil cover would eliminate the direct exposure route to residual
contamination (soil containing lead above 120 mg/kg but below
1,000 mg/kg). Therefore, no risks would be anticipated if long-
term management, considerations mainly include periodic
inspection and maintenance of the soil cover, is maintained.

If the disposal facility receiving the soils is properly designed

32

AROOQO 12|  csr(s)-13224




and operated according to RCRA and: state regulations fow_:-:
industrial waste/sanitary or hazardous waste disposal factlltles, ,
the long-term risks posed by disposal of these items in an .
offsite landfill should be minimized.

Since the leachate generated by a sanitary landfill is typically
acidic (pH of about 5.0), if the stabilized soils are placed in a
sanitary landfill and are allowed to come into contact with the
other municipal waste, the acidic environment would accelerate
the bhreakdown of the stabilized material which would in turn
increase the mobility of the contaminants., Degradation of the
stabilized material could be minimized by placing it in a
separate cell in the landfill (preferably a top cell) where the
material would be fully enclosed by a clay/soil liner. The
environment in an industrial waste or hazardous waste landfill
could also be acidic, depending on the type of wastes placed in
the cell, and therefore the use of a separate cell would alsc
maximize long-term effectiveness.

c obi , oy Vo a o .

With respect to the C&R Battery Site, this alternative provides a
permanent remedial action which reduces the overall toxicity and
volume of contamination at the Site by completely removing the
soils, which contain lead above the 1,000 mg/Kg action level, and
sediments containing levels of contaminants exceeding their
action level, from the Site (approximately 36,800 cubic yards).
Approximately 97 percent of the total lead (above background
levels) would be removed from the Site. In addition, the
mobility of the contaminants in the soil would be substantially
reduced by the stabilization process as well as by placement in a
lined landfill with a leachate detection and collection/treatment
system. With regard to the volume of contaminated soils, this
alternative would not reduce the volume of soils and would
actually increase the volume of material by approximately
100 percent. If the landfill is properly maintained over time,
stabilization of the soilas followed by disposal in an offsite .
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landfill =~ wéuld ‘provide a permanent,; irreversible form of
treatment. o . ;- £ '
Residuals remaining on Site mainly include the residual
contaminated soils, which contain lead above the 120 mg/kg but
below the 1,000 mg/kg action 1level. Installation of the soil
cover would reduce the mobility of the residual contaminants by
controlling erosion due to wind and surface water runoff. Other
residuals remaining after remedial activities include
decontamination fluids. For costing purposes, it will be assumed
that all contaminated water, generated during onsite activities,
will be collected and transported to an offsite facility for
treatment and disposal.

imglementagili;x‘

The technologies proposed for excavation, material handling,
stabilization, and offsite landfilling are demonstrated and
commercially available. There are currently no RCRA-permitted
hazardous waste landfills in the Commonwealth of Virginia.
Because some states nay restrict the importation of hazardous
waste for disposal, the availability of RCRA-permitted hazardous
waste landfills may be limited. Two landfills have indicated
that they could potentially stabilize and dispose of the soils at
their facility. A RCRA-permitted hazardous waste landfill that
could potentially accept the soil is located approximately
460 miles away in Model City, New York. The nearest industrial
waste/sanitary landfill that could potentially accept the treated
soil is located about 15 miles away but within Chesterfield
County, Virginia. Typically, in the Commonwealth of Virginia, a
sanitary. landfill will only accept waste from the county in which
it is located. Therefore, if a landfill in Chesterfield County
is unable to accept the treated soil, the material may have to be
transported to either an industrial/sanitary or hazardous waste
landfill out of state. An industrial/sanitary landfill in the
Commonwealth of Virginia may receive the stabilized soil only
with specific approval of the Executive Director or by specific  _..
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provisions within the facility permit.

L L Y

A staging area would be required to set up ény equipment and .

store any supplies needed to treat the soils as well as to
stockpile both treated and untreated soils. All or part of the
staging area would need to be located in an adjacent area
(approximately 4 acres), as space at the C&R Battery Site is
limited, due to its narrow geometry. Implementation of the
staging area would require access to this land, clearing of trees
and brush, and installation of temporary diversion ditches and
fencing. Site topography should not interfere with remedial
activities and all areas of the site are accessible.

Five-year Site reviews, pursuant toc Section 121{c) of CERCLA,
42 U.8.C. § 9621 (¢), would bhe required to monitor the
effectiveness of this alternative. Hazardous waste generator
status for the Site must be obtained, and the waste and treatment
residuals must be manifested and transported by. a licensed
hazardous waste transporter. The receiving disposal facility
must be alsc be RCRA permitted.

cost

The estimated capital and annual operation and maintenance costs
for this alternative are summarized below. The present-worth
cost estimate is $15,572,000 for disposal of the treated soils in
an industrial waste/sanitary landfill.

Capital Cost O&M Cost Present-Worth Cost
—(51.,0008) {$3.0008)
15,292" 14.6 (annually) 15,572¢"

20 (every 5 years)
(Dpor disposal of treated soils in a local industrial

waste/sanitary landfill.

A more detailed breakdown of costs is presented in Table 7.
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TABLE7

ESTIMATED COSTS OF SELECTED REMEDY

C&R BATTERY SITE
CHESTERFIELD COUNTY, VIRGINIA
CAPITAL COSTS
Ccnsiructton Compenent Quantity Unit Cost Estg::ec_!
1. Excavation, Site Clearing - - $155,300
2. Building Dismantiement, Debris Disposal - - 157,000
3. Waste Soil Stabiiization $44,113 ¢ $71.67 Sicy 3,161,400
4, Stabilized Soi! Disposai 117,635 tons 38.03 S/ton 4,473,100
5. Site Reclamation en - 1,112,500
6. Ni/Cd Battery Dispasal aae - 37,100
7. Burden, Labor, Material - - 881,000
8. Indirects, Profit, Heaith and Safety — e 1,969,400
Monitoring

9. Contingency @ 20% — - 2,389,400
10. Engineering @ 8% - - 355,300

Totai Capital Costs - - $15,292,000

OPERATION AND MAINTENANCE COSTS
Operation and Maintenance Compaonent Estimated Cost

1. Sampiing and Analysis, Report (annuai) $12,550
2. Site Maintenance (annual) 2,000
3. Anaiysis Review (every 5 years) 20,000

TOTALCOST

(1) includes volume increase during excavation

AR0O00 125

Net Pres#nt Worth calculated using a 5% discount value | $15,572,000

C&R(5)-13228




L : ;
4

For the acid pond area, this alternative must comply with the .
RCRA (40 CFR Part 264, Subpart G) and Virginia (VR 672~10~-1,

Part 10.6) standards for clean closure. General performance
standards for clean closure (removal) require elimination of the
need for further maintenance and contrel. The closure mnust

elinminate post-closure escape of hazardous waste, hazardous waste
constituents, leachate, contaminated run-off, or hazardous waste
decomposition products.

For the soils not located in the former acid pond area, for which
RCRA closure requirements are relevant and appropriate, a hybrid
closure will be implemented.

Post-closure use of the property must be restricted, as necessary
to prevent damage to the soil cover, to comply with VR 672-10-1,
Part X and 40 CFR Part 264, Subpart G. Groundwater monitoring
for at least S-years will be done, to satisfy these regulations
(40 CFR Subpart F). .
puring Site work, Clean Air Act and Virginia air emission
requirements ({Virginia Air Pollution Regulations Chapter 120
Parts I to VIII) must be considered. The air standards most
applicable to the soils are National Ambient Air Quality (NAAQ)
standards (40 CFR Parts 50) for lead (lead emissions would be in
the form of particulate matter) and particulate matter. If these
limits are exceeded, dust suppressants must be applied to control
fugitive dqust emissions.

Offsite transportation of untreated soils must be done in
compliance with RCRA regqulations applicable to generators and
transporters of hazardous wastes (40 CFR Parts 262 and 263) as
wall as with Virginia regulations (VR 672-20-10, Part VII). 1In
addition, offsite transportation of the untreated soil must
comply with Federal (49 CFR Parts 107, 171-179) and Virginia
Hazardous Waste Management Regulations (VHWMR) pertaining to .
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transportation of hazardous materials.

3

4

If untreated soil, which is a RCRA hazardous waste, is
transported to a hazardous waste landfill for treatment and
disposal, the facility receiving the s0il must be in compliance
witthCRA (40 CFR Part 264) and VHWMR for owners and operators of
hazardous waste treatment, storage, and disposal facilities and
must be properly permitted (40 CFR Parts 265 and 270).

i

If treated soil (or untreated soil which is not a hazardous
waste) is shipped to a sanitary or industrial waste landfill, the
facility receiving the soil must be in compliance with RCRA
(40 CFR-Part 241) and Virginia Solid Waste Management Regulations
(VR 672~20=-10) for sanitary and industrial waste landfills. '

" During the Remedial Design, an evaluation of the most cost-
effective method for stabilizing the soils (either on or off
Site) will be determined and the appropriate requirements
outlinéﬂrébbﬁéﬂﬁillfhéiEoiiéwéé. - o ;

QSHA standards (29 CFR, Parts 1910, 1926, and 1904), especially
standards governing worker safety during hazardous waste
operations (29 CFR Part 1910), would have to be followed during
all Site work.

overall Protection

This alternativa would achieve remedial action objective number 1
by protecting the public health from current and future exposure
risks (ingestion and inhalation) associated with the soils. This
alternative would virtually eliminate the potential for migration
of lead and other indicator contaminants to groundwater (remedial
action objective number 2) and would eliminate migration of
contaminants to surface water arid sediment (remedial action
' objective number 3). This alternative complies with one of the
" goals of CERCIA to utilize treatment that permanently reduces the
volume, toxicity, or mobility,of the contaminants at the Site.
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XI. RATIONALE FOR REMEDY SELECTION

This analysis focuses on EPA's rationale for selecting the
Remedial Action over other alternatives.

arnativ ctio

Alternative 1 dces not achieve threshold criteria for adequate
protection of human health and the environment, and does not
comply with applicable or relevant and appropriate Federal . and
state standards, requirements, criteria, or limitations. current
and future risks would still exist from Site runoff, direct

exposure toc the soils on Site and inhalation of fugitive dust.

The cleanup levels based on EPA guidance and criteria would not
be met since contaminants would receive no treatment. The no
action alternative would not permanently reduce the volume,
toxicity, or mobility of hazardous waste at the Site, and does
not wutilize permanent treatment technologies to the mnaximum
extent practicable as mandated by CERCLA. The Selected Remedial
Action satisfies all of tha above criteria.

ta 2

Alternative 2 includes installation of a RCRA Cap over
contaminated areas. This alternative does not permanently and
significantly reduce the volume, toxicity, or mobility of
hazardous waste present at the Site, and does not utilize
permanent treatment technologies to the maximum extent

practicable. Containment using a cap for the entire site
provides a low degree of protection of human health and the
environment, permanence, and long-term effectiveness. Since

wastes will be contained, Alternative 2 will not afford the high
level of long-term projection provided by Alternative 4(a}, which
utilizes a more permanent treatment remedy.
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Alternative 419)2' 8o Washin _

Alternative 4(b) inveolves the excavation of contaminated soil
with subsequent soil washing with a strong acid solution to
remove the contamination from the soil. This alternative would
require extensive pilot scale testing which would result in a
significantly longer 'implementétion time than the selected
remedy. This alternative would require highly skilled operators.
No mobile scoil washing systems that can handle strong acids are
available, and therefore, a treatment plant would most likely
have to be constructed at the Site. This alternative has not
been utilized in full scale operation, whereas stabilization has
been utilized. The cost for Alternative 4(b) 1is significantly
higher (approximately 100 percent) than for stabilization.

Alternative

This alternative involves a process in which electricity is
passed through electrodes placed in the ground, heating and
melting the soil, and forming an inert, glass-like product. This
alternative would take the longest period of time to implement of
the three treatment alternatives and would cost significantly
more (approximately 32 percent) than stabilization. A limitation
of in-situ vitrification is the capacity of the off-gas system to
handle the combustion products of the battery casing fragments.
This technoleogy would require pilot-scale testing prior to full
scale operation since this technology has not been typically
applied to soils with high inorganic contamination. The
vitrification process would require approximately 4 megawatts of
power to generate the high temperatures needed to melt the soils
which creates another safety concern.

¥ AROODI29
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The three treatment alternatives 1listed under Alternative 5
involve the same respective treatment processes associated with
Alternative 4 with the additional removal and offsite disposal
of soils which have lead values bhetween 120 mg/kg and

1,000 ng/Kkg.

These alternatives would not involve any additional treatment of
the soils in this range and would not afford any significant
increase of protection to human health and the environment than
would Alternative 4(a). Alternative 5 would also cause a
gsignificant increase in cost for each of the treatment
alternatives.

XII. STATUTORY DETERMINATIONS

The Selected Remedial Action which was previously outlined
satisfies the remedy selection requirements of CERCIA and the
NCP. The remedy provides protection of human health and the
environment, achieves compliance with applicable or relevant and
appropriate requirements, utilizes permanent solutions to the
maximum extent practicable, is cost effective, and satisfies the
statutory preference for treatment as a principal element.

The Selected Remedial Action protects human health and the
environment ¢through the treatment of contaminated soils and
sadiments in the dJdrainage ditch with offsite disposal of
stabilized material. The soils and sediments will be stabilized
in order to eliminate the threat of exposure from direct contact,
ingestion or inhalation. In addition, no risks are anticipated

from the soils left onsite containing lead between 120 mg/kg and .
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1000 mg/kg since these 50113 Wlll ‘be govered w1th a 501l and
vegetative cap. This cap W1ll ellmlnate aii routes of exposure to
the lead. There are no short-term threats associated with the
selected remedy' that cannot be readily controlled using
established construction methoeds. Evaluation of alternatives for
land use r@éstrictions will be accomplished during remedial design
and remedlal action.

Compliance with Applicable oxr Relevant and Appropriate
Requirements S - _ I

The selected remedy will comply ﬁith all applicable or relevant
and appropriate chemical-, action-, and location-specific ARARs
as described below and shown in Table 8.

« Action-Specific ARARS - RCRA Subtitle C closure
requirements (40 CFR Part 264 Subpart G) will be met for
the former acid pond area. Materials transported off Site
will meet EPA offsite disposal policy and comply with DoT
regulations (40 CFR Parts 262 and 263, 49 CFR Part 107,
171-179) and VHWMR (VR 672-10-~1) for material transport.
buring Site excavation and treatment, air monitoring will
be performed to ensure that any air emissions comply with
Federal and state air pollution control laws and
regulations, and OSHA (29 CFR Parts 1910, 1926, and 1904)
requirements will be met for workers engaged in remedial
activities. Wastes treated by stabilization will be

tested to confirm that the treated waste is not hazardous

and meets BDAT requirements to be established in May 1990,
before being disposed of at an approved facility.
Excavation activities shall be in compliance with the
Virginia Erosion and Sediment Control Law, Virginia Code
Section 21-89.1 et. seq.

+ Chemical-Specific ARARs -~ Air_emiséions during remedial

activities will be monitored for compliance with Clean Air
Act (40 CFR Parts 50 and 60) and Virginia rules and

4l AR00013!
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JABLE 8

SUMMARY MATRIX FOR >_.4m=z>:<ms%>n_.moz

C&R BATTERY SITE, CHESTERRIELD COU

. VIRGINIA

Alternative 1
No Action

e

Alternative 2
RCRA Cap-120 mg/ky
Action Level

Alternative 4
Onsite Treatment-1,000 mogrkg
Action Level, Soil Cover Over
Residual Contamination(?)

Alternative 5
Onsite Treatment-1,000 mg/kg
Action Level, Offsite Disposal of
Residual Contamination (1) in
Industrial {2) Waste Landfill

COMPLIANCE WITH ARARs: CONTAMINANT-SPECIFIC

None applicable.

Fugitive emissions during
remedial action must comply
with:

® Clean Air Act

® Virginia Air Pollution
Regulations

Fugitive emissions during
remedial action must comply
with:

o Clean Air Act

#® \irginia Air Pollution
Regulations

Discharges to surface waters
must comply with:

® Virginia Water Quality
Standards

Fugitive emissions during

remedial action must comply

with:

¢ Clean Air Act

e Virginia Air Pollution
Regulations

Discharges to surface waters

must comply with:

& Virginia Water Quality
Standards

COMPLIANCE WITH ARARs: LOCATION-SPECIFIC

None mﬁu:.mua__m.

None applicable.

Air emissions and surface water
discharge must comply with:

e Endangered Spectes Act of
1978

¢  Fish and Wildlife
Coordination Act

¢ Fish and Wildlife
Improvement Act of 1978

¢ Fish and Wildlife
Conservation Act of 1380

Air emissions and surface water

discharge must comply with:

e Endangered Species Act of
1978

e Fish and Wildlife
Coordination Act

e Fish and Wildlife
Improvement Act of 1978

®  Fish and Wildlife

Consarvation Act of 1980

c&R(5)-13235
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TABLES

PAGE TWO

SUMMARY MATRIX FOR ALTERNATIVE COMPARISON
'C&R BATTERY SITE, CHESTERFIELD COUNTY, VIRGINIA

Alternative 1
No Action

Alternative 2
RCRA Cap-120 mg/kg
Action Level

Alternative 4
Onsite Treatment-1,000 mg/kg
Action Level, Soil Cover Over

Alternative 5
Onsite Treatment- 1,000 mo/kg
Action Levet, Offsite Disposal of
Residual Contamination {(1}in

Subpart G).

Worker protection during onsite
activities must comply with OSHA
health and safety requirements.

Offsite transportation must
comply with:

#® RCRA hazardous waste
generator and
transportation regulations.
o federal and state DOT
transportation regulations.

Hybrid {soil cover) closure for
residual contamination outside

acid pond area.

Worker protection during onsite
activities must comply with OSHA
health and safety requirements.

Offsite transportation must

comply with:

® RCRA hazardous waste
generator and
transportation regulations.

® Federal and state DOT
transportation regulations.

Onsite treatment must comply
with RCRA and state TSDF
operating standards.

Residual Comaminationt?) Industrial {2} Waste Landfill
COMPLIANCE WITH ARARs: ACTION-SPECIFIC
Does not comply with RCRA Complies with RCRA landfill Complies with RCRA clean Complies with RCRA clean
clean closure or landfill closure dosure reguirement (A0CFR closure requirement (40CFR closure requirement (40 CFR
requirements (40 CFR Part 264, Part 264, Subpart G). Part 264, Subpart G) for acid Part 264, Subpart G)
pond area. (Alternatives Sa and 5b).

Complies with RCRA landfill
closure requirements (40 CFR
Part 264, Subpart G)
(Alternative Sc).

Worker protection during onsite
activities must comply with OSHA
health and safety requirements.

Offsite transportation must
comply with:

® RCRA hazardous waste
generator and
transportation regulations.
¢ Federal and state DOT
trarsportation regulations.

Onsite treatment must comply
with RCRA and state TSDF

operating standards.

C&R(5) -13236
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CRR BATTERY
PAGE THREE

SUMMARY MA FOR/ { iERNATIVE COMPARISON
CHESTERFIELD COUNTY, VIRGINIA

L

Alternative 4

Alternative 5

: Alternative 2 . it Onsite Treatment-1,000 mg/kg
Alternative 1 RCRA Cap-120 mg/kg Onsite Treatment-1,000mg/kg | , 'S Level, Offsite Disposal of
No Action . Action Level, Soil Cover Over ] . .
) Action Level Residual Contaminationi!) Residual Contamination (1) in
_ Industrial (2) Waste Landfill
COMPLIANCE WITH ARARs: ACTION-SPECIFIC {Continued)

Onsite surface water discharge
must comply with:

® Ciean Water Act NPDES
discharge regulations.

® Virginia NPDES discharge
regulations,

Excavated soil that is “placed”
must comply with RCRA Land
Disposal Restrictions (40 CFR
Part 268).

Treatment/disposal facilities
must comply with RCRA and
state TSDF operating standards if
untreated soil is transported 10 a
hazardous waste landfill for
treatment and disposal.

If treated soil is shipped to a
sanitaryfindustrial waste landfill,
the facility must comply with
RCRA and state regulations for
sanitaryfindustrial waste
larwdfidls,

Onsite surface water discharge
must comply with:

® (lean Water Act NPDES
discharge regulations.

®  Virginia NPDES discharge
regulations.

Excavated soil that is “placed”
must comply with RCRA Land
Disposal Restrictions (40 CFR
Part 268).

Treatment/disposal facilities
must comply with RCRA and
state TSDF operating standards if
untreated soil is transported to a
hazardous waste landfill for
treatment and disposal.

If treated soil is shipped to a
sanitary/industrial waste landfill,
the facility must comply with
RCRA and state regulations for
sanitary/industrial wast,

landfills. -

C&R(5) -13237
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regulations, = (Virginia Air - Pollution Regulations
Chapter 120, Parts I-VIII).  The air standards most
applicable to the soils are NAAQ standards for lead and
particulate matter. If these limits are exceeded, dust

suppressants must be applied to control fugitive dust
emissions.

+ Location-Specific ARARs - None.

+ Other Criteria, Advisories, or Guidance to be Considered -
In developing risk-based cleanup levels, EPA has used
advisory levels and guidelines that are "to be considered"
for the remedial actions. These are:

- EPA-established action level of 500 to 1,000 mg/kg for '
lead (OSWER Directive Memorandum 09-07-89)

- EPA carcinogenic pdtency factors to develop a risk-
based cleanup level for arsenic

Cost Effectiveness

The present worth cost of Alternative 4(a) is $15,292,000. The
selected remedy is cost effectiva because it provides overall
protectibn in proportion to cost and meets all other requirements
of CERCLA. Stabilization is 32 percent less than the cost of in-
situ vitrification and is 49 percent less than the cost of soil
washing which are the other treatment technologies available for
this Site. The no-action alternative and the RCRA capping
alternative can be implemented at lower costs but de not provide
for permanent treatment and do not provide as effective a level
of proteéction of human health and the environment. In addition,
the no-action alternative does not meet ARARs.

The selected remedy satisfies the statutory preference for
remedies that employ treatment as a principal element to

C&R{5)-13238
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permanently reduce‘_ the volume, toxicity, .or mobility of hazardous
substances. By 'Ei-e'ating: soils and sediments contaminated with
lead and other inorganic metals using stabilization, the remedy
addresses the principal threats posed by the Site through use of
treatment technelogies.

EPA has determined that the selected remedial action represents
the maximum extent to which permanent solutions and treatment
technolegies can be utilized while providing the best balance
among the other evaluation criteria. O0Of these alternatives that

are protective of human health and tha environment and mneet
ARARs, the selected remedy provides the best balance of trade-
offg in terms of long-term and short-term effectiveness and
permanence; cost; implementability; reduction in toxicity,
mobility, or volume through treatment; state and community
acceptance, and preference for treatment of soils and sediments
by using stabilization.

Stabilization addresses the principal threats posed by
contaminants in soil and sediments, achieving a significant
reduction in lead (97 percent). The remedy is protective of
human health and the environment and is more cost effective than
soil washing or in-situ vitrification.

43 ARODO 13p  CceR(5)-13239




. RESPONSIVENESS SUMMARY
C&R BATTERY COMPANY, INC, SITE

1.0 OVERVIEW

As set forth in the Proposed Plan and newspaper notice issued in
accordance with Section 117 of CERCLA, 42 U.S.C. Section 9617, in
January 1990, the EPA identified a preferred alternative for the
remediation of contaminated soils and sediments at the C&R
Battery Company, Inc. Site (C&R Battery Site or Site) in
Chesterfield County, Virginia. The preferred alternative
specified in the Proposed Plan called for stabilization of
contaminated soil and sediment and offsite disposal of the
stabilized material in a sanitary/industrial waste landfill.
Residual soil contamination would be covered with a soil cap.
The EPA and the Commonwealth of Virginia have decided that no
remedial actions are necessary for groundwater at this time.

Limited comments were received during the public comments period.
One commenter expressed a preference for capping the soils in
place, or if stabilization was implemented, disposal in a
construction/demolition/debris landfill. No other comments
regarding the preferred alternative were received. The Virginia
Department of Waste Management and the Chesterfield County
Planning Commission concur with the selected alternative. No
comments were received from Potentially Responsible Parties
(PRPS) .

2.0 BACKGROUND ONM COMMUNITY INVOLVEMENT

According to the information available from the files, from
interviews with industrial neighbors of the C&R Battery Site, and
from public input during the public comment period, there has
been little community interest in the Site. This may be because
the Site is located in an industrial area, and there are few
nearby residences.

The only apparent community interest in the C&R Battery Site
reflected in the files prior to remedial planning activities
cccurred in late 1979. According to letters in the files, the
county was considering a C&R Battery request to rezone the Site.
An out-of-state resident whose mother lived behind the Site
contacted the county and expressed her concerns. During a visit

1
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saapling conducted b: :g: :::::q wag: dark and stligcd ::.: :ﬁi Wi
wells are noe affected by Site contaminanion’s AT Fesideatiyl

Exceapt for this past concarm
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Nﬂg;;!; :3:::::&:: b:;: ns:u: public m.if.i‘é‘ii"gzi";’:t:““-‘
nv naental grou *
ares, t‘“‘? have not registarsd cen.-.-z:—n a:-: actiiv: m.en. Richmend

The nedia, however, have folloved the
Catails of the epo;.'ntions 3t OIR utt.:;t:.:l..aslly ia ehe pase.

ublished during.
snforcasent actions, and the actual lavels of gn v |
& in
vers innounced vhen the esergency ramcval plars vers ntg: ;:ﬁicn.

Media caverage Ras continued intermist _
remedial planning activities. ittently during the conduct oz

1.0 AMOORY OF COINGNTS RACIIVID ®
CORING 2UBLIC CCIOCNT PERIOD

conments recsived during the CLiR Battary Sits public comment
period on ths ?roposed Plan and during public zeeting Rald
February 7. 1990 are listed below, ThAe comment paricd was held
from January 315, 1990 to February 13, 19%0.

1. One commanter at the public aeeting inquired about
fiture sits owneralip and long-ters cesponsibility for
the sits. v .

m_y.t nl'l'int‘orcomuit n‘?&vgéu aze
therefors rasponsibility for ure

e Das not yet Been determifed. Ouring the
anforcanent process, EPA tries to identify PRPs and
affers them the oppotunity td perform the rasedial
sction, including future asintenance. ZEPA can seek tgﬁ
nave FRPFe fors the weork, or EFA can perfors the work
icsell. A also tries to recover costs from the
fatantially Responsidble Parties.

One comman axad vhether dust suppression and air
2 muiiorinetmd pe implementad during resedial action.

caR(3}-10
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R2A_Regnonsel B3oth dust sushress ' 5
- -SUppression an ; .
:::tigz.uplucntcd during Qnstmctionda;érw?ﬂ‘tam‘
through the conduct of the remedial action

3. One coamentsr inquired abouei:
while another coma ~groundvatar contaminazian,
contamination. ONTAr asked about residential well

Menitoring vells insta .
no lavels of contaminants that cause tg;:.gg‘siu. snev

Likavise, residential vell sampling showved no
contamination. Ground vatar monitoring will continue
during remedial action and at least until the firse
five-year raview is conducted in accordance wich
Section 12 (¢) of CERCLA, 42 U.S.C. 9621 (c). ‘

4. Another commantar requestad clarification o
o T e landg4ll {in which the stabilized soil vtflu';: R
- dispesed. In later correspondence, this cozmentsy

exprassed a preference for dispesal in
construction/desclition/dedbris landfill, vhereas the
selected slternative cslls for disposal in a
sanitary/industrial vasts or haszardous vaste landfill.
Ancther CORBGNTSr strongly opposed disposal of the
stabilized soil in a specified local landfill.

123 _Rssponse: The disposal of the stabilized soil is

' governed by Pederal and state requlations. The
Commonvealth of Virginia has indicated that treated
seils from & CERCIA site vould not ke perzitted ta be

disposed in & construction/demolition/debris landfill.
Havaver, because the stl.lzuiuii?.: prgcu: vill render
the soil nonhasardcus, disposa a loca

 sanitary/industrial .u.u'gmun may be permitted.

1andfi1) chosen for disposal of the Site's

stabilised seil must de in compliance vith all |
appropriate Federzl and state design and operating
requiresants.

+
- L
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UNITID STATIS EXVIRCWMDITAL PROTECTION
REGION IIZ “m

- IN TEE MATTER OF$

C & R BATTERY CONPANY
SUPERFUND SITE; BELLNOOD RCAD,
CEESTERFPIBLD COUNTY, VIRGINIA

BATTERY BARN OF VIRGINIA, INC.,
CAROLINA TIRE & BATIERY, INC.,
CARCLINA BATTERY & TIRE AND STEVE
PALAMARIS, SOLEN PROPRINTOR,
CEESAPEAKE AND POTCMAC TELEPEONE
COMPANY OF me. mc’
GUTTERIAN IRON & METAL, INC.,

JOB DECKER COMPANY, INC.,

MASTER METALS, INC.,

MIDWES?T CORFPORATION,

NOTT ENTERPRISES, INC. formerly
FRANE E. NOTT COMPANY,

PEANUT CITY IRON & METAL, INC.,
PECK METAL & RECYCLING, INC.,
POCKRET MONZY RICYCLING COMPANY,
RAMBEY IRON & METAL, INC.,
REGENCY BATTEAY COMPANY, AND JANES
W. ECOBRS, II, SOLRE PROPRINTOR,
SMITE IRON & METAL COMPANY, INC.,
TF & B IRON & METAL COMPANY, INC.,
VIRGINIA IRON & METAL, INC.,
JACEARIAS BROTEERS, A VIRGINIA
GEMERAL PARTYERSEIP,

EDWARD A. IACEARIAS,

WILLIAM R. IACKARIAS

Respoadents
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fund Amendments and Reauthorisa-
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IXZ TIZ ATTIR OF:

€ & R BATTERY COMPANY :
SUPERFUND SITS:; BELLWOOD ROAD,
CEESTERFIELD COUNTY, VIRGINIA

BATTIRY BARY OF VIRGINTA, INC.,
CAROLIMA TIRS & BATTERY, INC.,
CARCLINA BATTERY TIAR AND STEVE
PALAMARIS, SOLE FROPRINTOR,
CEESAPEAKE AND POTCMAC TELEPEONE
CONPANY OF VIRGINIA, INC.,
GUETERIAX IRCHN & METAL, INC.,
JOR DECKER COMPANY, INC.,
MASTER XETALS, INC.,

MIDWEST CORPORBATION,

NOTT DNTIRIRISES, INC. formerly
FRANE X. NOTT COMPANY,

PEANUT CITY IRON & METAL, INC.,
PICE METAL & RECYCLING, INC.,
POCIET NONEY RECYCLING COMPANY,
RAMSTY IROM & METAL, INC.,

RMENCT BATTERY COMPANTY, AND JAMES

¥. EO33S, II, SCLE FROFRINTOR,
SMITE IRON & METAL COMPANY, INC.,

T7 & B IRCGN & METAL COMPANY, INC.,

VIRGINIA IROK & XETAL, ING.,
IACTARIAS BRCTIIRS, A VIRAINIM
GENERAL FARTYIRSKI?,

EDWARD A. IACEARIAS,

WILLIAX X. IACEARIAS

Respondeats

Frogsedizg Under Sactlioa 106 of
the Cosmprekensive Eaviroameatal -
Rasponse, Cempeasatioa, and
Liability Ast of 1386, 42 U.8.C.
3 %636, as anendad DY tis -
fand Aneadueats aasd Rsautliorisza-
tion Ast of 198§,

\ TEITED STATES NAVIROMMENTAL PROTECTION
. REGION IIX

. )

Dockat ¥o.

ADMINISTRAZIVE CRDER
Having determined the necessity for implementation of
remedial responsa activities at the C & R Battery Company .
Superfund Sits located in Chesterfield County, virginia,

aamscy @

IIZ«92=17-DC
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C & R Benary Compay, fnc. Suparfind She
. EPA Dockst Na OF-93-17-0C | . 2

("Sits"], the United Statas Environmental Protection Agency
{("EPA"] heresby Orders as follows:

_ I. JURISDICTION
A. This Administrative Order ("Order®] is issued pursuant

to the authority vested in the President of the United Statas by
section 106 ot. the Comprehensive Znvironmental Response,
Compensation, and Liability Act of 1980, 42 U.S.C. § 9606, as
amended ["CERCLA®], ard delegated to the Adwinistrator of EPA by
Executive Order No. 12580 (52 Fed. Req. 2923 (January 29, 1987)1],
and further delegated to the Regicnal Administrators of EPA by
EPA Delegation Ne. 14-14~3 (Septamber 13, 1987).

. | B. Prior notice of issuance of this Order has been given to
the Commonwealth of Virginia pursuant to section 106(a) of
CERCLA, 42 U.S.C. § 9606(a). |

IZ. IARTIES MQUND
A. This Order is issued @_?tﬁory.nm of Virginia, Inec.,

Carolina Tire & Battery, Ing., Chesapeake and Potcmac Telephone

Company of Virginia, Ine., Gutterman Iron & Metal, Inec., Joe

Decker cm,":!nc., xum‘ Metals, Inc., Midwest Corporation,

Nott Entarprises, Inc. fom:].y Frank H. Xott, Inac., Peanut city

Iron & Metal, Inc., Peck Matal & Recycling, Inc., Pocket Meney

Recycling Company, Rassey Iron & Metal, Inc., Jamss W. Hobbs, II
. trading as, n-qcncy "natta:y Company, Smith Iren & Metal Company,

AROO0T LS C&R(4)-00018




C & R Banwy Covpaw, nc. Superfand Sie .
EAM&MI?—Q‘_: .

Inc., TT & X Irom & Matal Company, Inc., Virginia Iren & Metal,
Inc., Zacharias Srothers, a Virginia general partnership, Edvard
A. Zacharias and Willias K. Zacharias, ["Respondents®].

B. This Order shall apply to and be binding upon the
Respondents and their agents, successors, and assigns.

€. No changs in ownarship of any property covered by this
Order, or in corporats or partnership status of any Respoendent,
shall in any vay alter, diminish, or othervise affect
Respondents’ obligations and responsibdbilities under this Order.

D. In the svent of any change in ownership or control of
any Raspondent, such Respondent shall notify EPA, in writing, no
later than thirty (30) days after such change, of the mature andl)
effactive date of such change. Such Respondent shall provide a
copy of this Order to its successor(s) befors any change heccnaes
ir:-vaéabh.

2. Raspondents shall provide a copy of this Order to each
contracter hired ta perform the Work (as defined below) required
by this Order and 2o each person.representing Raspondents with
rsspact to the Sits or the Work and ll.llll condition all contracts
regarding Work undexr this Order upen performancs of the ¥Work in
conformity vith-the terms of this Order. Respondents shall
require that its contractor(s) provide writtsn notice of this
Order o all subcontractors hired to perfora any portion of the
Work required by this Order. Respondents shall remain
responsible for ensuring that their contractors and .

C&R(4)-00Q13
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subcontractors perfora the Work contesplated herein in aceordance
with this Order. Unaccaptable performance by Respondents’
contractors or subcontractors shall not exXCuse Respondents fronm
any obligations of this Q;d.r. With reqard to the activities
undertakan pursuant to thisVOrdor, each contractor and
subcontractor shall be dn-nnd o bt in a contractual relaticnship
with the Rospondants witnin the meaning of section 107(b) (3) of
CERCLA, 42 U.S.C. § 93607(b) (3).

P. Respondents ars jointly and saverally responsible for
izplementing all of the roqui;qlcnts of this Order. The success
or failure by any one of thc.Rospoﬁd.ntl to comply vith all or
any part of this Order shall not in any wvay excuse or ju:tirf
noncompliance by the other Respondents. |

IZ. IINRINGE OF FACR
A. Dascrigtion of the © & R Batterv site

1. The C & R Battery site is located in an industrial
area in cnostorficld County, v1rgin1¢. Approxisately § miles
‘southoalt of Richmond, vzrginia. The Jite is further described
in a Record of Dacision {"ROD®] (attached hareto as Appendix A)
issued by XPA om‘March 10, 1;90.

2. The site, which is approximataly 11 acres, is
| ructangular in shape and is bordered on tha north, south and vest
by open fialds and wvoods. rn. € & R Battery Cempany, Inec.,
business was located on a 4.5 ac:. tract of land on the north

C&R(4)-00020
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C & R Janwy Compawy, Inc. Supwrfiod She ‘l.
EPA Docist Na. IE92-17-DC :

side of Bellvood Road, approximately 3,'300 feat sast of
Interstate 95. A small fuel-oil distributer, 'Capitol oi.l
Company, borders the site on the east. Water supplies for
business, industrial and residential usage within one mile of the
site are provided by groundwatsr scurces. The site is situated
in an area vhich drains directly into the James River, located
approximately 630 feet north of the Sites.

3. Physicqgraphically, the site is situated at the westarn
edge of the Atlantic Coastal Plain within the revorked fleced
piain of the James River. Sediments vhich have been dapeosited in
this area are comprised of clays, sand, and gravel. Surficial
zaterials at the Site consist of varying depths (1 to 10 inchu).
of crushed stone, plastic battery casing laélrials, sandy clay,
and, in the central portion of the Sits, a 6§ inch thick concrete
slab. The site is underlain by mottled clay, glauconitic sands,
and marl, followed by a thick basal quarts sand indentified as
the Cratacsous Age Potomac Formation.

4. Tha site housed a battery pfocessing shredder
(breaker} designed to separate and recover lead from discarded
automobile and truck batteries (C & R Battary Company, Inc.).
The battary bca-i-]:ur, located vithin the socuth central pertion of
the lot, vas a mobile unit. Operations wers moved throughout the
site.

3. Historv of Overations at the Site
@

1. The '-t.s acre parcel on which the battary brsaker was

Ca&R({4) -00021L
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C & R Bamwry Covpary, Inc. Superfund St
EPA Docist Na. IF92-17.0C ‘. 5

situated is currently under the ownership of the Zacharias
_Brothers, a Virginia ggnnral Partnership in Richmond, Virginia.
From as early as 1973 to 1985, Mr. Charles Guyton leased the
Property from Capitol 0il cCompany, which is owned by Edvard A.
and William K. Zacharias, and ran a battery recycling operation
at the 3Sites under the name of C & R Battery Company, Inc. Pricr
.to 1970, the site had no -ﬁcc;fic use and vas described by the
owners as a weoded vacant lot. .
2.- The CGR Battery Company, Inc. was a battery-sawing and

shredding facilify designed to recover lead from discarded
automobile and truck batteries. The site recsived bulk shipments
of discarded battcrias.' The first step in recycling was to cut
the tops of the hatteries open and drain the battery acids into
>on~sita acid storage/containment ponds located within the &cnt:al
arsa of tha sits, adjacent to ﬁhc battary brsaker. The battaries
were then broken open and the iead and lead conﬁounds vers
recoversd and stockpiled on the litl. Typically, the platas vare
r-novod and the battcry hulls and teps vere placed into a
crush.r; Crushed battary casings have been cbserved on the sits
and buried throughout the -11:.. " Several hundred nickel/cadmiua
(Ni/cd) batteries are stacked on pallets in the scutheast corner
of the site. Stockpile areas are located just vest and north of
the battcry hrcakar. 7Pruduct and vaste g.nn:ttod by the
operation included lead sulfide, lead, plastic battery casing
uatc:ials,.and sulfuric acid. The battery breakesr, rcglainad

ARODOILYG  CaR(4)-00022




€ & R Bamwry Cavpevy, Inc. Sparfind Sk ’
EPA Dociet Na. I193-17-DC i

zaterials and all other related activities and equipment vers
confired to a single area of approximately 4.5 acres.
C. Rasponse Actions Performed at the 3ite

1. The Virginia State Watar Control Beard (VA SWCB) beqan
zonitering the site in the late 1970’s. The VA swcs‘conducta-d |
several rounds of sampling for lead in soil, surface water, and
groundwatsr. Rasults of theses sampling events revealed slavatad
lavels of lead in all media. Several reclamation plans vers
proposed and permit applications wers submitted by'zhc site
cperator, but Commonwealth of Virginia approval vas never grantsd
for such plans or perait applicatioﬁ;. |

2. In 1979, VA SWCH conducted a soil sampling program a\..
the site. The data indicated that lead vas present at
concantrations up to 16,000 milligrams per kilogram (ag/kg or
PPE). The pH of tha soils ranged from 3.3 to 6.5. Additiocnal
contaminants such as arsenic, chromium, copper, nickel, and
zercury were raported. Betveen lsudnncl 1986, VA SHCB
periodically collectad surface iit.r‘s;nplcs from standing water
in the Miu drainage ditch and from an upstream location aleng
Eellvood Road. During concurrent surface vater sampling events,
lesad conccnzzati;n- in the on-site drainage ditch wvere greatar
than those in the upstrean sample. Batveen 1930 and 1986, lead
in the upstream sasples ranged from 0.117 to 1.899 milligrams per
liter (ag/l or ppm), vith a pH range of 5.5 to §.2. Lead in thc.
on-site drainage ditch samples ranqged from 1.0 to 3.5 mg/l, with -
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A PH range of 0.4 to 6.0. These concoﬁtrationn exceed the
chronic and acute Federal Ambient Watasr Quality Criteria (fresh
watsr) for lead of 3.2 micrograms per liter (ug/l) and 33 ug/1,
respectively.

3. Tho v:rqia;g_Oceupational Safety and Health
'Administration (VA OSHA) first inspected the site in 1983 while
'tna.batt-ry processing facility was still in operation. Air
nonitoring by VA OSHA of the breathing zone at saveral work
stations within the facility measured lead at concontrations'up
to 112 ug/a’, well above the existing OSHA standard of SO ug/ad.
Betveen 1578 and 1983, several cases of lead intoxication had
been reported by physicians of site employees. VA OSHA
physicians datactad eslevated ltvp}g_gfﬁ}ggq;in pitg smployees’
bloed. - |

4. On February 24, 1986, EPA’s Field Investigation Tean
("PIT*) conducted a Sita Investigation of local groundwater,
surface water and soil contamination. On-site soil samples
revealed levels of lead as high as 63:abq g/ Xg.

S. In respense to potential S.nlth concerns, EPA
conducted a ramcval action at the site pursuant to section 104 of
- Czﬂéﬁi, 42 U.8.€; § 9604, in the summer of 1986. After verifying
the presence of elevated concentrations of seversl metals in the
soils and sediments at the sits, tha folloving actions ware
taken: , , ,

‘ a.  EPA reméved acidic liquid from on-site
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lagocon(s), neutralized the liquid and &llchargcd it into ditches
on site.

b. Lagoon sludge wvas blended with lime and
subsequently returned to the lagoen.

C. Contaminated soils vers disked and mixed with
lime to a depth of approximately 2 feet. When intact batteriss
ware found in the northern portion of the site, lise vas applied
only to surfaca soils i{n this area. |

d. Shredded battery casings, contaminated soil,
and dabris encountered east of tha drainage ditch was brought
back on~sits and remain on sits in debris piles. The excavated
arsa vas backfilled to reduce haszards to Capitol oll Company .
sEployeass.

.. The drainage ditch wvas graded and rock riprap
channels and dans vers installed to reducs erosion.

£. A six-foot-high, chain link fence vas
installed inside the tree line to minimize the potential for
direct contact vith contaminated materlals cnsits.

6. - Pursuant to saction 103 of CERCLA, 42 U.S3.C. § 9605,
ZPA placed tha site on the CERCLA National Priorities List, set
faﬂx; at 40 e.r:-i. Pazrt 300, Appendix B, by publication in the
Federal Register at 33 Fed. Reg. 27620 (July 22, 1987).
7. IPA began a Remedial Investigation/Feasibility Study
(RI/FS) for the C & R Battery site in August 1983. Nedla,
including soils, sediment and surface vater, vhich contain
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'haza:dous substances and present a bcttntial threat to human
health and the environment include:

(a) _Eormer Acid Pond Ares. The acid pond arsa i;
approximately 1/4 acre in size and wvas used during the operaticn
of the site to hold the discharged sulfuric acid from the
batteries. cChemical analysis of the soils in this area revealed
the highest coﬁcontrations of lead found at the site, (greater
than 12%) and lead concontrltions,cxcioding the :‘a.dial action
level of 1,000 mg/kg to tha depth of 15 faat.

"~ (b) Surfacae Soils. Inorganic cé-pounds detacted include
high concentrations of lead and lesser éoncontrations<oz arsenic,
cadmium and nicksl.

(e) Sthnzgag._SQ;II. During the RI/FS, the volume of
subiurtaco soils (from depths of 0 to 15 feet) containing lead
above background wvas estimated at 76,000 cubic yards. This soil
contains approximately 990 tons of lead.

(d) Nickel/Cadmium Batteries. The nickel/cadmium (Ni/Cd)
batteries present at the sitgbc?nlistqd of a stack of industrial
type Ni/C4 battsries. The stack contained an estimated 350
batteries with an estimated wdight of approximatsly 7,000 pounds.

(@) mmmmmm Sediments in the drainage

" ditch alonq th..nit. vere tound-to contain,hiqh concentrations of
lead exceeding the action level of 430 mg/kg as described in the

aoo which is set forth at Appcndix A. Tho.cstinat-d volume of
contaninatod sedizent exceseding :n. action level of 450 »g/kg and
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assuming an average deptl of contamination of § inches is 350
cubic yards. The average lead concentration in the on-site
sedizents is 3,618 mg/kg, and the estimated total ameunt of lead
contained in the sediments is 1.8 tons. Antisony and nickel vers
detected in lesser concentrations vithin a range that poses only
minizal risk.

D. Ile Regord of Decision

1. Pursuant to section 117 of CERCLA, 42 U.3.C. § 3617,
EPA published notice in the Richmond Times Dispatch of the .
proposed plan for rcnodiil action on January 13, 1990 and
provided an opportunity for writtan and eral comments from the
public on the proposed ramedial action. The major components of
the Propesed Ramedial Action Plan include: ' .

{z) Excavation of surface and subsurface soil containing
laad abcove the 1,000 ag/kg action level and sediments above the
450 ag/kg action lavels, treating them with a stabilizaticn
procass, and then disposing of the solls in an off-sits RCRA
approved landfill; ‘

(b) Excavation of d:aiﬁig.’ditéh.lcdiannt- containing lead
above tha 450 ag/%g action leavel;

{e) XExcavation of surfice and subeurface soils in the
former acid pond area containing lead above background to mest
Rescurce Congervation and Recovery Act Clean Closure requirements
sett forth at 40 C.F.R. Part 264, Subpart G.

(d) séahi{.intion of an estimated 16,800 cubic yards of )
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excavatad soil, sediments, and debris pllns;

(e} Treating soils, sediment and debris pile material with
a stabilization process, and then disposing of the stabilized
matnfﬁ.al in s Commonwealth of Virginia approved
industrial/sanitary vaste landfill;

(_f.) Hybdrid closure of the excavated areas by backfilling
with soil and placement of a layer of topsoil (approximately 6
inches) folloved by ravegitatien aver all aress navinq lead
lavals above background and below the 1,000 mg/kg level;

(§) Removal, Zreatment and disposal of the on-site
nickel/cadmium batteries in an approved RCRA facility.

2. The decision by EPA on the remedial action to ke

implemented at the site is embodied in a PFinal R.ccrd of Decision
("ROD"),, executed on March 30, 1990, on vhich the Commonvealth of
virginia had given its concurrence. The ROD includes 2 summary
of responses to the public comments. Notice of the final ROD was
published in accordance vith section 117(b) of CERCIA, 42 U.S.C.
§ 9617(b). e T

E. Eazardous Subetances Identifisd in the ROD

~ 1. The following substances, among cthers, vers found in
the former acid:‘-bond area, su:nc. seils, -nubcu:facc soils,
sediments, and drainage ditch}surftco vatars, at the site and are
"nanrdous lubctancu' vith.ln th. nuninq of uction 101(14) of
CZRCLA, 42 U.S cC. S 9401(14), and can be tound.at 40 C.P.R, Part

302, Table 303.4!
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(a) Azsenic. Arsenic has been impiicated in the existance
of skin cancer in husans. There is evidence that inhalation of
arsenic compounds causes lung cancer in workers. It has been
reported to be taratogenic, fetotoxic, and embryotoxic in several
animal species, and an increased incidence of aultipie
zalforzaticns has been reported among children born to women
occupationally chpoud to arsenic.

{®) Antimcny. Antimony production has been asscciated
with an increass in lung cancer among exposed workers. Among the
seffects on reaproduction reportsd for humans ars impairments to
the fesale reproductive systam. Cardiovascular changes
associated with exposure to antimony represent a serious hulth..
effect. IExposure to either trivalent or pentavalent antimonial
coapounds <an produce electrocardiogram (2CG) changes in humans.
Histcﬁathalaqiul evidence of cardiac edama, myocardial fibrosis,
and octher signs of myocardial structural damage indicates that
antimcny may produce even more severs, possibly permanent
ayocardial dasmage in humans. tow &

{(e) Cadnium. There is wid.'ncc linking cadmium with
cancer of the prostate in h.u:‘l.nu. In anisal studies, inhalation
exposure to cadilum caused lung tumers in rats, and exposure by
injecticn produced injection-sits sarcoma and/or Leydig-cell
tumors. Cadmium is a known animal taratogen and reproductive
texin. It has been shown ta cause renal dysfunction in both

numans and anisals. Other toxic effects attributed to cadmium .
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include immunosuppression (in anizals) , anemia (in humans),
pulmonary disease (in husans), possible effects on the endocrine
systez, defects in sensory function, and bene damage in humans.

(d) Lsad. There is evidencs that several lead salts
(lead chloride is used to test f.ho effect of lead in laboratery
animals) are carcinogenic in mice or rats causing tumors of the
kidneys after either oral or parenteral adnininﬁration. Exposure
‘of Rumahs or experimental animals to lead can result in toxic’ .
effects in the brain and central nervous system, the peripheral
nervous system, the kidneys, and the hematcpoistic systes.
Chronic axposure to inorganic lead by ingestion or inhalation can
cause lsad onénphalop&thy, and savers cases can rasult in
pirnancnt brain danage. Lead peisoning may cause peripheral
neurcpathy in adults and childzren, and permanent learning
disabilities that are clinically undetsctable in children may te
caused by oxpésu:. to relatively low levels of lead.

(e) MNickeal.- The nickel compournds that have b«zi
inplicatad as having carcineganic potefitial are inscluble dusts
of nickel subsulfide and nickel oxid;o, the vapor of nickel
carbonyl, and soluble aercsals of nickel sulfats, nitrate, or
chloride. Inhatadtion studies vith experimental animals suggest
that nickel subsulfide and nickel carbonyl are carcinogenic in
rats. Studies vith experimental animals indicate that nickel
compounds can also produce various types of malignant tumers in
experizental animals atter administration by other routes,
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including subcutanecus, 1532!!“8@“1&2,’ilpllntltiﬂﬂ, intravencus,
intrarenal, and intrapleural.

(2) 2ing. Zine 1slun_ollantia1 trace element that is
involved in enzyme functions, protein synthesis, and cariohydrate
metabolism. Ingestion of excessive amounts of zinc, however, zmay
cause fever, vemiting, stomach cramps, and diarrhea. PMumes of
frashly formed zinc oxide can penetrate deep into the alveoli and
cause metal fume fever. Inhalation of mists or fumes zay
irritate the respiratory and gastrointestinal tracts. 2Zine in
excass of 0.35 percent in the dist of rnts.éaﬁscs growvth
retardation, hypochromic anemis, and defective aineralization af
bene. No zinc toxicity is obsarved at dietary levels below o.zd'.
percsnt. '

F. Dascription of Respondents

1. Basterv Barn of Virginia. Ing.

(a) Raspondent Battary Barn of Virginia, Inec. is a
corperation incerperated under the laws of the Commonvealth of
Virginia on June 12, 1987. The-business started {n 1981 as a
sole proprietorship cwned by David Cunningham.

(5) Between 1981 and 1983, Respondent Battery 3arn of
virginia, Ine. ;ént approxisately 494,12& paundi of battaries to
the site.

(¢) Tha C & R Battery Company, Inc. vas a battary
treaking, sawing and shredding facility designed to recover lead
fran.disca:dod’autc and truck battaries. The company received 'l'
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bulk shipments of diacarded battaries.  The first step in
racycling was to cut the tops of the batteries open and drain the
battery acids into on-sita acid storage/containment ponds locazad
within the central area of the site, adjacent to the battery
breaker. The hattaries wers then broken open and the lead and
lead compounds wers racoversd and stockpiled on the sits.
Typically, ggo;platos wvere removed and the battery hulls‘and tops
were placed into a crusher. Crushed battery casings were buried
throughout the site. Several hundred indu.sti-inl nickcl/cadniuﬁ
(N1/Cd) battaries were stacked on pallets in the southeast corner
of the site. Stockpile arus- a.;-.-. located just west and noxrth of
the battery breaker. Product and vaste generated by the
cperation included lead sulfide, lead, plastic battsry casing
materials, and sulfuric acid.

(d) A lead acid storaé. battery consists of positive
and‘ negative electrodes, or plates, dipped into partly diluted
sulfuric acid. The elactrodes, or platas, ccmist of two parts:
(1) an inactive lead grid, vhich providu ‘machanical suppert for
the active portiocn (the plate) and a conductive path for the
slactrical current, and (1) a lead ocxide sulfate paltc, which is
applied and bondad to the gr:l.da.

The positive electrode, or uthodd, consists of pure lead
dioxide and the negative electrode, ox anodo. is a grid of
metallic lead containing varicus elemental additives including
anﬁinony,"usmic, cadn:l.ui, ni:k.l;,' and zinc. Both the ancde and
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the cathode are converted to lead sulfate vhen the battary is
discharging. The primary function of these additives in the lead
ancde is to increase ancde hardness.

The active matarials for the positive (lead dioxide) and
negative plates (lead) ars prepared from lead oxides in
combination with finely divided metallic lead. The desired
affect of the lead oxide is to enhance battery capacity and life.
In some instances, nickel or cobalt may be added as charge
voltaga deprassants for certain types of automcotive batteries.
car, tzuck and industrial ty;cs of batteries contain lead,
antisony, arsenic, caduium, zinc and nickel.

{e) Laad, antisony, arsenic, cadmium, zinec and nickel .
are hazardous substances as defined by section 101(14) of CERCIA,
42 U.8.C. § 9601(14).

(2} lead, antimony, arsenic, cadmium, zinc and nicksl
wvers found at the sits.

(g) XPA concludas, bnsod on thase facts, that the
Battery Barn of Virginis, Inc.’s battaries disposed of at the
sits contained lead, antimeny, arsenic, cadmium, 2inc and nickel.

2. Gazolina Tire & Bstterv. Ing.

(a) ;upondcnt C:u;aina Tire & Batttery, Inc. is a
corporaticn incerperatsd under the lavs of North Carolina on May
1, 1991i. The business started in 1975 under the nase Carolina
Battary & *rizc as a sole proprietorship and vas owned by Stave
Palamaris. Respondent Carolina Tire & Battery, Inc. is liable a-.
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A successor to Carolina Battery & tire. 1In addition, a sole
preprietor bears the liability attributad to his business. H.
Henn, Laws of CQrporation, and Other Business Enterprisss, =1- B
57-53 (1983). Thus, Stsve Palamaris also bears the liability af
Carolina Battery & Tire.

~-(b) Betwean 1375 and 19885, Rtspondnnt Carolina Tire
& Battory, Ine. or its prudcccssor schﬁ approximately 535,480
pounds of batttzidl to the site.

(¢} The facts as set forth in subpart i(c) of this
Part III. 7. are incerpprattdbhtztiaﬂby referance as if fully set
forth in this subpart. _ '

(d) The facts as set forth in subpart 1(d) of this
Pare III. r._ﬁ incorporatad herein by reference as if fully set
forth in this subpart. ’ _

(e) Lead, anti;hni;w;iicnié. é;;;iul, zine and nickel
ars hazardous substances as defined by section 101(14) of CERCILA,
42 v.8.C. § 9601(1‘).

(£) Lond. antimony, lrlcnic, cad:iu-, zinc and nickel
vare found at the sits. ‘

() EPA cancludas. based on these facts, that the
Carclina Tire i*!attary, Inc.'n hntt.rios disposed of at the site

contain-d lond, anttnony, l:scnic, cadmium, sing and nickel.

3. Chesapeaks and Potomac Telephone CONRADY.
- of Virginia. Inc.

a) Respondent Chesapeaks and Fotomac folcphan. Company
of Vvirginia, Ine. is a corporation incorporated under the laws of
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the Commonwealth of Virginia on Pebruary 11, 190S.

(b) Betwean 1970 and 19ssS, Respondent Chesapeaks and
Fotomac Telephcne Cempany of Virginia, Ine. sent approximately
719,690 pounds of batteries to the sits. _

(c) The facts as set forth in subpart 1(c) of this
Part III. P. are incorporated herein by reference as if fully set:
forth in this subpare.

() The facts as set forth in subpart 1(d) of this-
Part III. 7. ars incorporated herein by reference as if fully sat
forth in this subpart. _

(e) Lead, antimony, arsenic, cadmium, zinc and nicksl
are hazardous substances as defined by section 101(14) of CIRCLifl
42 U.85.C. § 9601(14).

(£} Lead, antisony, arsenic, cadmium, zinc and nickal
veres found at the site.

{(g) XPA concludes, based on these facts, that the
Chesapeaks and Potomac Tslsphicne Company of Virginia, Inc.’s
batteries dispceed of at the site cohtained lead, antimony,
arsenic, cadaium, sinc and nicksl. '

4. guttarsan Iron & Netal. Ing,

(2) Naspondent Guttarman Iron & Ketal, Inc. is a
corporation incorperatsd under the lawvs of the Commonwealth of
virginia on March 20, 1956.

(b) Between 1970 and 1985, Respondent Gutterman Iron &
Matal, INnG. seit approximataly 956,790 pounds of batteries to i
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sSite.

(¢) The facts as set forth in subpart 1(c) of this
Part III. F. are incorporated hersin by referencs as if fully set
forth in this subpart.

(d) The facts as set forth in subpart 1(d) of this
Part III. F. are incorporated herein by reference as if fully set
forth in this subparzt. '

(@) tand, antimony, arsenic, cadmium, zinc and nickel
are hazardous substancas as defined by section 101(14) of CERCLA,
42 U.S.C. § 95601(14). |

(£) Lead, antimony, arsenic, cadmium, zinc and nickai
vere found at the site.

(g) EPA concludes, based on these facts, that the
Gutterman Iren & Metal, Inc.’s batteries disposed of at the site
contained lead, antimeny, arsenic, cadmium, zine and nickel.

S. Joa Decker CONDanY. IngG.

{a) nnipondant Joe Decker Company, Inc. is a
corpoeration incotporitod under .the %lﬁl of the Commonwealth of
virginia on July 14, 1999.

(b) Between 1970, and 1985, Respondent Joe Decker
cawy, Inc. sant .mgmmy'séc,m pounds of batteries to
the sits. |

(c) The facts as set forth in subpart 1(¢) of this
Part III. F. are incorporated herein by referencs as if £g11y set

forth in this subpart.
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(d) The facts as sat forth in subpart 1(d) of this
Part III. F. ars incorporatad herein by refersnce as if fully set
forth in this subpart.

(a) Lead, antisony, arsenic, cadmium, zine and nickel
are hazardous substances as defined by section 101(14) of CERCLA,
42 U.8.C. § 9601(14).

(£} Lead, antimony, arsenic, cadaium, zinc and nickel
wvare found at the sites.

(3) EPA congludes, based on these facts, that the Joe
Decker Company, Inc.’s battaries disposed of at the site
contained lesad, antimony, arsenic, cadmium, zinc and nickael.

6. Massar Metals. Ing. @
{a) Raspondent Master Matals, Inc. is a corporation
incorporated under the lawvs of the State éz Ohiae on June 35,
1979.

(b) Batween 1970 and 1985, Raspondent Master Metals,
Inc. sent approximately 821,014 pounds of batteries to the site.

(¢} The facts as set. forth ‘in subpart 1(c) of this
part IIT. P. are incorporated hersin by refersnce as if fully set
forth in this subpart. :

(d) The facts as set forth in subpart 1(d) of this
Part III. P. ars incorporated herein by referencs as if fully set
forth in this subpart.

(s) Lead, antimony, arsenic, cadmium, zinc and nickel
are hazardous substancas as defined by section 101(14) of Cﬂ@.
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42 U.S.C. § 966C1(14).

(f) Lead, antizony, arsdnic, cadnium, zine and nickel
were found at the sita.

(g) EPA concludes, based on these facts, that the
Mastar Metals, In§f's_butt.riggrdiggglod of at ;h‘ site contained

lead, antimony, arsenic, cadmium, zinc and nickel.

7. Midvest Corporation.

(a) R.npondcnﬁ Midwest Corporation is a ccrporatiﬁn
incorﬁoratld under the laws of the State of West Virginia on
March 17, 1947.

(b) Batween 1970 and 1985, Respondent Midvest
Corporation sent approximately 667,030 pounds of batteries to the
site. .
' () The facts as set forth in subpart i(c) of this
Part III. P. are incorperatsd herein by rsference as if fully saet
forth in this subpart.

(d) The facts as sat-forth in subpart 1(d) of this
Part III. P. are anorporatod_horcin by reference as if fully set
forth in this subpart. E

(e) Lead, antimony, arsenic, cadmium, 2inc and nickel
are haszardous substances as defined by section 101(14) of CERCLA,
43 U.3.C. § 9601(14).

"~ (£) Lead, antimcny, arsenic, cadmium, zinc and nickel
ware found atlﬁhc site.
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(g) EPA coencludes, based on -thuc taéts, that the
Midwvast Corporation’s battaries disposed of at the site centained
lead, antimony, arsenic, cadmium, zinc and nickel.

8. Nott Enteropises, Ing. formerly Prank H. ¥ott, Inc.

(a) Respondent Nett Enterprises, Inc. is a corporation
incorporated under the laws of the Commonwealth of Virginia en
April 27, 1940,

(k) Batween 1970 and 1985, Respondent Nott
Enterprises, Inc. sent approximately 845,602 pounds of batteries
to the sits.

(e} The facts as sat forth in subpart 1(c) of this
Part III. F. are incorporated herein by reference as if fully sa.
forth in this subpart.

{d) The facts as set forth in subpart 1(d) of this
Part III. F. ars incorporatad lherein by reference as if fully set
forth in this subpart.

(e) Lasad, antimony, arsenic, cadaium, zinc and nickel
are hazardous substances as defined by’section 101(14) of CERCIA,
42 U.5.C. § 9601{14). . '

(£) Lead, antimony, arsenic, cadmium, zinc and nickel
vere found at ;E. site.

(g} EPA concludes, based on these facts, that the Nott
Interprises, Inc.’s batteries disposed of at the site contained
lead, antimony, arsenic, cadmius, zinc and nickel.

9.  Psaput City Ixon & Metal, Ing. .
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(a) Respondent Peanut City Iron & Metal, Inc. is a
corperation incorporated under the laws of th;'Connonwealth of
V;rginia on May 28, 1948.

| (b) Betwveen 1970 and 1985, Respondent Peanut City Iroen
& Metal, Inc. sent approximately 310,310 pounds of batteries to
the site.

(c) The facts as set forth in subpart l(c) of this
Part III. F. are incorporated herein by refersnce as if fully set
forth in this subpart. |

(d) The facts as sat forth in subpartrltd) of this
Part III;'r. ar.rincééfbflﬁid herein by reference as if fully set
forth in this subpart. |

(o) Lead, antimony, arsenic, cadmium, zinc and nickel
are hazardous substances as defined by section 101(14) of CERCLA,
42 U.S.C. § 9601(14). |

(L) Lowd,Aantilony, arsenic, cadmium, zine and nickel
were found at the sita. o .

(g) EPA cencludes, based on‘these facts, that the
. Peanut City Iren & Metal, Inc.’s bati;rils disposed of at the
site contained lead, antisony, arsenic, cadmium, zinc and nickel.

" 10. peck Matal & Recvcling, Ing.

(a) Respondent Peck Metal & Racycling, Ine. is a
corperation incorporated under the laws of the Commonvealth of
Virginia on August 23, 1946.

(b) ‘Betwveen 1970 and 1985, Respondent Peck Metal &
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Recycling, Inc. sent approximately 4,527,884 pounds of batteries
to the sits.

{c} The facts as set forth in subpart i(¢) of this
Part III. 7. are incorporated herein by reference as if fully set
forth in this subpart.

(d) The facts as set forth in subpart 1(d) of this
Part III. F. are incorporated herein by reference as if fully set
forth in this subpart.

(e) Lead, antisony, arsenic, cadmium, zinc and nickel
are hRazardous substances as defined by section 101(14) of CEZRCIA,
423 U.8.C. § 9601(34).

{£) Lead, antimony, arsenic, cadmium, zinc and nick..
were found at the site. '

(g} EPA concludes, based on these facts, that the
Peck Metal & Recyecling, Inc.’s batteries disposed of at the site
centained lead, antimony, arsenic, cadmium, zinc and nickel.

1i. Pogkat Monevy Racvcling Company.

(a) Respondent Pockat Koniey Recycling Company is a
cerporation incorporated under the lm of the Commonvealth of
virginia on May 1S, 1981.

(b) Tatween 1981 and 1383, Respondent Pocket Money
Recycling Company sent approximately 523,940 pounds of batteries
to the sits.

{c) The facts as set forth in subpart 1(g) of this
Part III. F. are incorporated herein by refersnce as if fully s
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foreh in this subpart.

(d) The facts as set forth in subpart 1(c) of this
Part III. P. are incorporated herein by reference as if fully sat
feorth in this subpart. '

(e) Lead, antimony, arsenic, cadmium, zinc and nickel
are hazardous substances as dn!inod by section 101(14) of CERCLA,
.42 U.8.C. § 9601(14).

(£) Lead, antimony, arsenic, cadmium, zinc and nickel
wers found at the sita. |

(g) EPA concludes, based on thesa facts, that the
Pocket Money Recycling Company’s batteries dispesed of at the
site contained lead, antimony, arsenic, cadmium, zinec and nickel.

12. ERamsey Iron & Matal, Inc, S
- (t) ré;ifo;a.nﬁ.ﬁaingf Iron & Metal, Inc. is a
corporation incorporated under the lavs of the Commonwealth of
Virginia on January 11, 19%77.

{b) Betvean 1377 and 1385, Raspondent Ramsey Ircon &
Matal, Inc. sent approximately 684,500 pounds of batteries to the

(c) The facts as sat forth in subpart 1(c) of this
part III. P. aré incorporated herein by reference as if fully set
forth in this subpart. |

(d) The facts as set forth in subpart 1(d) of this
Part III. F. arse incorﬁoritad hersin by reference as if fully set
forth in this subpart. '
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(e) Lead, antimony, arsenic,  cadmium, zine and nickel
are hazardous substancas as defined by section 101(14) of CERCLA,
42 U.S.C. § 9601(14).

(£) Lead, antimeny, arsenic, cadmium, zinec and nickel
wvers found at the sitas.

(g) ¥E2A concludes, based on these facts, that the
Ramsey Iron & Metal, Inc.’s battaries disposed of at the site

contained lead, antimony, arsenic, cadmium, zinc and nicksl.

13. ZRagsncy ¥atfervy Company and Janes ¥, Hobvbs IT,
Scle Proprietor,

{a) Raspondent Regency Battery Company is a sols
propristorship ocwned by James W. ("Bill") Hobbe, II. The
business wvas started by James W. Hobbs, IT in 1972 in Columbia, .
South Carolina. A sole propriator bears the liability attributed
to his business. H. Henn, laws of Corporation, and Cther
Business Entaerprises, pp. 57-38 (1981}.
(B) Batween 1970 and 1985, Resspendent Regency
Battaries Company sant approximately 495,530 pounds of batteries
to the sits. e T
(e} The facts as set forth in subpart i(c) of this
Fart IIT. F. are incorporated herein by reference as if fully set
forth in this &m.
(d) The facts as set forth in subpart 1(d) of this
Pazt III. P. are incorporated herein by refarence as if fully sat
forth in this subpart. ' .
(e} i.ud, antiseny, ;rsonic, cadmium, zinc and nickel

Cc&R(4)-00043

ARCO0I70

e



C & R Baieyy Company, Inc. Superfund Sise
EPA Dockst No. [0-92.17-DC 28

are hazardous substances as defined by'sccticn 101(14) of CERCLA,
42 U.S.C. § 9601(14).

(£) Lead, antimony, arsenic, cadmium, zine and nickel
wers found at the site.

| | (g) EPA concludol, hasad on thcsc :acts, that tne
Regency Battery Canpany's ‘batteries disposed of at the site
contained lead, antimony, arsenic, cadmium, zinc and nickel.

14. Smith Iron & Metal Companvy, Ing,

(a) Respondent Smith Iron & Metal Company, Inc. is a
corporation incorporated under the laws of the Commonwealth of
Virginia on March 1, 1965,

(b) Between 19570 and 19588, thp&ﬂdcnt Saith Iren &
Motal,Canany, Inc. sent approxinatcly 2 17‘,700 pounds of
btttnrios to th. siﬁ..r;

(¢} The facts as set forth in subpart 1(c) of this
Part III. P. are incorporated herein by reference ag if fully set
forth in this subpart. .

(4d) The facts as l.t.:ozth'ih subpart 1(d) of this
Part IIT. P. are incorporated hnraih'by refersncs as if fully set
tortn.in.this subpart. ;

_ _{e) ZLead, antilony, a::.nic, cad-iun, zine and nickel
are hazardous substances as defined by section 101(14) of CERCIA,
42 U.8.C. § 9601(14). |

(£) Lead, antimony, arsenic, cadmium, zinc and nickel
ware found at the sita. !
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{3} EPA concludes, based on-these facts, that the
Smith Iron & Metal Company, Inc.’s batteries dispcsed of at the
site contained lead, antimony, arsenic, cadmium, zinc and nickel,

15. I2 & K Irxon & Metal companv. Ing.

{2} Respondent TT & B Iron & Metal Company, Inc. is a
corperation incorporated under th. lavs of North Carolina on
May 2, 1978.

(P} Between 1975 and 1985, Respondent TT & E Iron &
Metal Company, Inc. sant approximately 768,380 pounds of
battaries to the site.

() The facts as sat forth in subpart 1({c) of this
Part III. PF. are incorporated herein by reference as if fully so.
forth in this subpart.

(d) The facts as set forth in subpart 1(d) of this
Part III. F. are incorporated herein by refersnce as if fully set
forth in this subpart.

{e) lead, antimony, arsenic, cadmium, zine and nickel
are hazardous subetances as defined by, section 101(14) of CERCIA,
42 U.5.C. § 9601(14). S

(£} Lead, u:tilon_y,' arsenic, cadmium, zinc and nickal
vers found at tia sita. )

(g) EPA concludes, based cn thase facts, that the
TP & E Iron & Metal Company, Inc.’s battaries disposed of at the
site contained lead, antimony, arsenic, cadmium, zinc and nickel.

16. Yirginia Iron & Metal. Ing. ®
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(a) Respondent Virginia Iron & Metal, Inc. is a
corporation incorporated under .the laws of the Commonwealth of
Virginia on January 9, 196s.

(b) Between 1970 and 1985, Respendent Virginia Iren &
Metal, Inc. sent approximately 1,430,600 pounds of batteries to
the sits. . | i L o 7

() The facts as set forth in subpart 1(c) of this
Part III. F. are incorporatsd herein by rn:crinca as if fully sat
forth in this subpart. |

(d) The facts as set forth in subpart 1(d) of this
Part III. F. are incorporated herein by reference as if fully set
forth in this subpart.

(e¢) Lead, antimony, arsenic, cadmium, zinc and nickel
are hazardous substances as defined by section 101(14) of CERCLA,
42 U.S.C. § 9601(14).

(£) Lsad, antisony, arsenic, cadmium, zinc and nickel
were found at the sits. _ 7

(3) EPA concludes, based on these facts, that the
Virginia Iron & Matal, Inc.’s batteries disposed of at the site
contained lead, antimeny, aft_inic, cadaium, zinc and nickel.

(a) Respondent Zacharias Brothers is a Virginia
general paﬁnuahip owned hy!dnrd A. Zacharias and william X.
Zacharias. The partnership began July 8, 1970 in the
Commonwealth of Virginia. '
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¢-}) on October 1, 1373, thQ’Zacharius Brothers
purchased the sits from William Doug Cole.

(e} From the end of 1973 until the middle of 19s8s,
the Zacharias Brothers leased the sits to Charles Guyton, the
former cperator of the C & R Battary Company, Inec.

(d) . Pursuant to the Uniform Partnership Act, Title
50, Code of Virginia Section $50-15 of that Act, all partners ars
liable jointly and severally for everything chargeabls to the
partnership. Title 50 of the Uniform Partnership Act, dces nét
specify vhether it is essential to name the partnership as a
defendant in a suit againat the partners. Therefore, the rules of
lav and squity shall govern, and the common lav rule prevails il‘
Virginia which provides that vhen a suit was brought on a
contract entered into with the firm, all of the parties nust be
joined either as plaintiffs or defendants, McCOIrmack V. ROmans,
214 Va. 144, 198 SE 2d. 651 (1973). |

{e) The facts as set forth in subpart 1i(c) of this
Part IIX. 7. are 1ncarpornt¢d‘h.rtindbf referancs as if fully set
forth in this subpart.

, (£) The facts as‘set forth in subpart 1(d) of this
Part III. F. aré incorporated herein by refersnce as if fully set
forth in this subpart.

(g} Lead, antimony, arsenic, cadmium, zinc and nickel
are hazardous substances as defined by section 101(14) of CERCLA,

42 U.8.C. § 9801(14).
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(h) Lead, anéinony, arsenic, cadmium, zinc and nickel
were found at the site.

(1) EPA concludes, based on these facts, that thae
Zacharias Brothers, a ?irqinia general partnership, and Edward A,
Zacharias and William K. Zacharias are ownars within the meaning
of sectien 107(a) (1) Qg CERCLA, 42 U.3.C. § 9607(2) (1), and were
cwners at the tize of dilbclal of hazardous substances within the
meaning of section 107(a)(2) of cnm,' 42 U.8.C. § 9607(a) (2)..

IV. CONCLUSIONS OF LAW AND DETERMINATIONS

A. The C & R Battery Company site is a "facility" as
defined in section 101(9) of CERCLA, 42 U.S8.C. § 9601(9).

B. "Hazardous substancss®, as that tarm is dafined in
section 101(14) of CERCLA, 42 U.S.C. § 9601(14), have been
disposed of, deposited, stored, placed, or otherwise come to be
located on and remain at the site.

C. Th‘ hazardous substances at the site are being released,
and threaten to be relsased, froa tﬁc'iito into the envirenment
and zay present an imminent and substantial cndanqcrncnt to the
public health or velfare or:the mi:eme.

D. Each Rispondent is a 'p.rson! vithin the meaning of
section 101(21) of CERCLA, 42 U.S.ﬁ. § 9601(21), and is lisble
undor scction 107(;) of czncna. 42 U.S.C. § 9607 (a).

z. EPA has doto:linod tnat in order ea'protoct the public
health and wnl!arc and the environment, the actions described in
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the Statament of Work (as defined bolo{r) 2ust bo undertakan to
rsduce or prevent the likelihood of current and future 'cxpcnun
te Razardous substancses.

V. DEFINITIONS

Unless cthervise expressly provided herein, terms used in
this Order which are defined in CERCLA or in regqulations
promulgated under CERCLA shall have the meanings assigned to them
in CERCIA or in such regulations. Whenever teras listed below
are used in this Order or in the appendices attached hereto and
incorporated hersunder, the following definitions shall apply:

1. "CIRCIA®" shall mean the Comprehensive Envircnmental
Response, Compensation, and Liability Act of 1980, as amended, 42
U.$.C. §§ 9601 at 2.

2. TDay"™ shall mean & calendar day unless expressly statad
to be a vorking day. “"Working day® shall mean a day other than a
Saturday, Sunday, or Yederal holiday. In computing any periocd of
time under this Ordar, vhere the last day weuld fall cn a
Saturday, Sunday, orf Yederal ;oliday; the period shall run until
the cloge of Musiness of the next wvorking day.

3. "Duly-Authorized Representative® shall mean a perscn
designated in accordance vith the procedures sat forth in 40

C.P.R. § 270.11(b).
4. "EPA" shall mean the United States Environmental

Frotection chﬁcy and any successor departments or agencles of

Ca&R{4) -00043
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the Unitad states.

5. "Naticnal Contingency Plan® or "NCP* shall mean the
Natiornal 0il and Hazardous éubatancoa Pollution Contingancy Plan
promulgated pursuant to section 1035 of CERCLA, 42 U.S.C. § 9605,
cedified at 40 C.P.R, Part 300, including, but not limited ta,
any amendmenty thereto. _

§. "Operation and Maintenance® or "0 & M* shall mean all
activities required to zaintain the effectiveness of the Remedial
Action (as defined belcov) as required under the Operaticn and
Maintenance Plan approved or developed by PPA pursuant to this
order. - _

7.  "Order® shall mean this Order and all appendices
attached hersto. In the event of conflict betveen the Order and
any appendix, the Order shall contrel.

3. "Parformancs Standards® shall asan those cleanup
standarde, standards of contrel, and other substantive
requirements, criteria or limitatiocns that ars used to detaraine
vhether the objectives of the ROD and this Order are being
achieved and that are attached hersto as Appendix D.

9. "Record of Decision® or "ROD® shall sean the ZPA Record
¢of Decision roiiiinj eﬁtﬁhd'é & 3 3&€§ar? Company, Inc. Superfund
Site, signed by the Regional Administzator of EPA Region III on
March 30, 1990 and set forth in Appendix A herets, and all

éttachncnts tharetd. o _
10. "Remedial Action” shall mean all activities, as defined
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by sectlion 101(24) of CERCIA, 42 U.g.C. § 36801(24), Wapt for
Remedial Design and Operation and Maintenance, that shall be
undertakan by Respondents to implesent both tha Performance

Standards and the Remedisl Design Specifications developed by EZPA
for this site.

1i. "Remadial Action Work Plan” shall mean a plan for

Ramediazl Action, ineluding a schedule for implementation of
Remedial Actien, that shall be submitted by Respondents and
appreved by XPA pursuant to section XIIT (Plans and Reports |
Requiring EPA Approval) of thig Order.

12. "Remadial Design Specifications®™ shall mean the documen
setting forth the specifications for Remedial Action for this ‘
sita developed by EPA and sat forth as Appendix C.

13. "Raspondents” shall mean Battery Barn of Virginia, Inc.,
Carclina Tire & Battery, Inc., Chasapeaks and Potomac Telsphone
Company of Virginia, Ina., Gutterman Iron & Metal, Inc., Joe
Deckar Company, Inc., Master Netals, Inc., Midwest Caorporation,
Nott Enterprises, Inc. forserly !ra.nk 8. Nott Ccmpany, Peanut
city Iren & Metal, Inc., Peck Metal & Recycling, Inc., Pocket
Maoney Recyeling Company, Ramsey Iron & Metal, Inc., James W,

Hobho,' Iz ‘I::adi-;iy as, Rsgency Battary Company, Saith Iron & Matal
Company, Inc., TT & R Iron & Matal Company, Ino., Virginia Iron &
Matal, Ine., Zacharias Brothers, a Virginia general partnership,
Edvard A. Zacharias, and William K. Zachariae.

14. "Sectién® shall mean a portion of this Order identified
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by a Reman nmral. _

15, "Site® shall aean tho c & R Battnry Suporfund Site,
encanpauinq approxmtoly 11 acres, located in an industrial
area § miles scutheast of Richmond, Virginia in Chesterfield
County, Virginia and depicted more particularly on the map
attached as Appendix B. Notwithstanding the site boundaries
depicted in Appendix B, "Site® shall include all areas in which
Wasts Materials rsleased from th. sites have migrated, and a,lll
suitable areas in very close proximity to the above areas |
necessary for the isplementation of the Remedial Actien.

16. "Supervising Contractor®” shall mean the contractor
retained by the. Respondent to carry out the Work under this Order
and accepted by EPA pursuant to Section VI.D of this Order.

17. "VA DWK®" shall mean the Virginia Departaent of Waste
Managemzent and any successcor departments or agencies of the
Commonvealth.

18. "Waste Material® shall mean (1) any "hazardous
substance® under section 101(14) of m. 42 U.8.C. § 9601(14);
(2) any peil.luf.mt or contaminant under section 101(33) of CERCLA,
42 U.S.C. § 3601(33); or (3} any "solid vaste” under saction
1004(27) of the-Rescurce Conservation and Recovery Act, 43 U.S.C.
§ 6903(27). -

19. "Work" shall mean all activities Respondents are
required to perform under this Order. '
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¥I. NORX TO BE PERFPORXED
A.  General Statement of Requirements/Permits g
1. Based on the foreqoing,.and the Administrative
Record supporting the Order, it is hereby ordered that
Reaspondents implement the vork described in the Remedial Design
Specifications attached hereto as Appendix ¢ in ac#ordnnc. with
that document; the ROD attached hereto as Appendix A in
accordance with that document, CERCLA, the NCP and the
requiresents and schedules specified in this Order including, bue
not limited tgo, the Performance Standards (Appendix D). Nething
in this Crder, the Remedial Design Specifications, or Remedial
Action Work Plan constitutes a varranty or representation of any
kind by EPA that compliance vith this Order will achieve the
Perforsance Standards or that such cempliance will foreclose IP
from seeking compliancs vith all terms and conditions of this
ordar including, but not limited to, the Performance 3tandards.
2. All actions and activities carried cut by
Respendents pursuant to this Order shall be perforsed in
compliance with all applicable Federal and stats lavs and vith
applicable EPA requlations, requiresents and guidance documents
(and any appuc-i'bh amenduents to such lavs, requlations,
requirenants, and guidance documents which take effect during the
pendency of the Order). :
3. In the event IPA detarmines that Respondents have
failed to i;xplmnt any provision(s) of the Work in an adequats
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or tisely manner, or have ath.rw;so violat-d this Order, ZPA may
exercise any and all vights it may have including but net limited
to those expressly reserved in Section XIV (Reservation of
Rights) of this Order.

4. Respandents shall obtain all peraits and
autnarizationq necessary for any off-site vork and shall tinely
submit complete applicaticns and requests for any such permits
and authorizations. This Order is not, and shall not he
construed to be, a permit issued pursuant to any PFederal, State
or local statute or regulatioen.

B. Notice of order in Property Records
| 1. Within fiiteen (135) days after the effective date

of this Order, the Respondents shall record a cartified copy of
thin‘Ordar with the Registry of Deeds, or other office whers land
ownnfshipraﬁa transfar records ars saintained, in such manner as
shall be effective to bring this Ordar to the attention of any
| person sxamining or rcsoarehinq the stats and/or quality of the
title to the rsal propaxty cnnltitating th‘ sites or searching for
any encumbrances, covenants, calca-nt:, liens, restrictions, or
otncrAliaitaticns rnl:ting to said p:upc:ty

, Rllpcndlnts shall. at least thirty (30) days prior to
the conveyance of any intarest in tha property, give writtan
notice of this Order to the grantee and vrittan notice to EPA and
the Commonvealth of Virginia of the propesed conveyancs,
ineluding the mame and address of the grantee, and the date on
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which notice of the Order vas given to. the grantee. In the event
of any such conveyance, the Respondents’ obligations under this
Order shall continue to be met by the Respendents. In additien, .
if EZPA approves, the grantee may perform some or all of the Work
under this Order. In no event shall the conveyance of an
interest in property that includes, or is a portion of, the site
relesss or othervise affect the liability of the Respondent to

comply with this Order.

C. Assurance of Ability $o cComplete Work/Insurance
1. Within thirty (30) days of the effective date of this
crdar, Raspondents shall establish and maintain financial .
security in the amcunt of $ 13,600,000 in one of the following
forns:

a. A surety bond guaranteeing performance of the Work;

b. COne or more letters of credit;

S A trust fund; . .

4. A guarantee to perfurs the Work by one or BOre parent
‘carporations or subeidiaries, or by cne or mors
mm mﬁéns that have a substantial bdusiness
:ola&éunhip vith the Respondent; or

e. A damonstration that tha Respondent satisfies the
requirenants of 40 C.F.R. § 264.143(f).

2.- If the Respondents seeks to demonstrats the ability

to complets th.' Work through a guarantse by a third party
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pursuant to Section VI.C(1)(d) of this Order, Respondents shall
demonstrats that the quarantor satisfies the requiresents of

40 C.P.R. § 264.143(%). ¢ Rupondonts um to demonstrate its
ability to cemplete the Work hy Reans of the financial tast or
the corporats guarantse, Respondents shall resubmit sworn
statements conveying the information required by 40 c.P.R.

§ 264.143(2) annually, on the ianivorury of tha effective date
of this Order. In the event that ZPA, after a reasonable
appertunity for review and comment by the Commonwealth of
Virginia, determines at any time that the financial assurancss
provided pursuant to this Paragraph are inadequate, Respondents
shall, vithin thirty days of receipt of notice of EPA’s
deteraination, obtain and _p:ci-nt to IPA for approval one of the
other forms of financial assurance identified in Section VI.C(1)
of this Order. Raspondents’ inability to demonstrate financial
ability to complete the Work shall not excuse performance of any
activities required undar this order.

2. Nao latar than fifteen (:.5) ‘days befors commencing any

on-sits Work, Respendents shall secure and maintain, or shall
_ensure that its Suparvising gontractor, contractsrs, and
subcontrnctm ucurt and saintain, until the first anniversary
of ZPA’s certification of completion of the Remedial Action
pursuant te Section XVII.A of this Ordar, cmthmivc.qcmnl
liability insurance vith limits of at least five million dollars,
combined ti.nqia' ime, naming as additional insured the United
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Statas. Yo later than fiftgen (1i5) dafn attar the effective date
of this Order, Respondents shall securs automcbile liability
insurance with liaits of $3500,000 and shall maintain such
insurance until the first anniversary of EPA’s certification of
completion of the Remadial Action pursuant to Sectien XVII.A of
this Order. 1In addition, during the pendency of this Order,
Raspondents shall satisfy, and shall ensure that its contractors
or skbcontractors satisfy, all applicable lavs and requlations
regarding the provision of worker’s compensation insurance for
all perscons ratained to perform Work pursuant to this Order.
Prior to commencesent of on-site Work under this Order,
Respeondents shall provide to EPA certificatss of comprehensive .
ganeral liability and automobile insurance and a copy of each
ingurance policy. Rasspondents shall resubmit such certificatas
and copies of policies sach year on the anniversary of the
effective dats of this Order. If Respondents demonstrate Ly
evidence satisfactory to EFA that any ceatractor or subcontractor
ratained to parfora Work pursuant to this Order maintains
insurance equivalent to that described aiaevo, or insurance
covering the same risks but.in a lesser amount, then, wvith
respect to mattafs so ingured by that contractor or
subcontractor, Respondents need p:ﬁvidc only that portion of the
insurance dsscribed abeve vhich is not maintained by the
cantractor or subcontractor. Raspondents may satisfy the
provisions of ‘this Paragraph if Respondents submit to EPA for .
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approval one of the financial assurance mechanisms of Section
VI.C(1) of this Order in at least the amcunts stated in this
Paragraph deaonstrating that Respondents Qro able to'pay any
claims arising cut of Respondents’ performance of its obligations
under this Order. Such tinlnaial assurance nechanisa shall neet
a1l of the r.q&i;;ncnts of Section VI. C{l) of this Order. 1If
Respondents seek to provide financial assurances pursuant to
Section VI.C(1) of this Order to satisfy the provisions of tﬁis
Paragraph, Respondents must demonstrate an ability to pay abﬁvc
and beycnd that required by the cbligations of Section VI.C(1l) of
this Order.

D. galection of contractor(e).

1. All aspects of the Work to be performed bf
Respondents. pursuant to this Ordexr lhlll ba undar the dirlction
and sup-rviaion of qualiti.d p.rlonnnl. th. lnltction of which
shall be subject to accesptance or disapproval by ZPA.

© 2. Within ten (10) days after the effective date of this
Order, Respondents shall neéitf'xnn.iﬂ writing of the name,
ritle, and qualifications of any contractor proposed to be the
Supo:viiing Cant:actar._ If°at any time after acceptance by EPA
ot tho.sup.zvisfhg Contractor, Respondents propose to change a
Supcrvi-iaq Contractor, Respondents shall give notic. of such
proposod.chanqc ta !Eh and shall obtain ace-ptlnca of the
stlcctionA!rQI.!nl bafore the nev Supervising Contractor
perforas, directs, or supervises any Work under this Order.
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3. EPA will notify Respondents in writing of its
acceptance or disapproval of the selection of a proposed
Supervising Contractor. If EPA disapproves of the selaction of
any contractor as sﬁporviainq Contractor, Respondents shall
submit t2 EPA the names and qualifications of at least three
contractors thgt would he acceptable to Respondents within thirey
(30) days of ricaipt of EPA’s disapproval of the selection of the
contractor previcusly selected. EPA vill provide written notica
of the names of the contractor(s) that EPA accepts. Respondants
22y select any accapted con;:;ctor from that list and shall
notify EPA of the name of the contractor selectsd within twenty-
one (21) days of IPA’s designation of acceptad contractors. .

1. Ramadial Action contractor(s).

(a) within thirty (30) after the effective date of this
Grder, Respondents shall notify IPA in writing of the nase,
titls, and qualifications of any contractor(s) and
subcontractor(s) proposed to be used in carrying out the Remedial
Action activities required by this Otder. If at any time
thersattaxr Raspondents propose to ch;nq. any such contractor(s)
or subcontractor(s)}, Rlcyondghts shall give written notica to EPA
and the Commonvealth of Virginia and shall cbtain acceptance of
the proposed change from EPA befors the new contractor(s) or
subcontractor(s) perform, direct, or supervise any Work under
this Order.

(5) ‘EPA will notify Respondents in writing of its .
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aécaptanct‘cf‘disapp:cval of the proposed contractor(s) including
subcontractor(s). If EPA disapproves of the selection of
Respondents’ proposed contractors, Respondents shall submit to
EPA and the Commeonwealth of Virginia the names and qualificatians
of at least three (3) contractors that would ba acceptable to
Respondents within fourteen (14) days of receipt of EPA’s
disdpproval of the contractor(s) previously proposed. Excapt as
provided bolqﬁ, EPA will provide written notie- c2 the name of
the contractor(s) that EPA accepts. Raespondents may selact any
accepted contractor(s) from that list and shall notify EPA and
the Canngnﬁtalth of Virginia of the name of the contractor(s)
selacted within fourtsen (14) days of IPA’s designation of
accepted contractors. Within fourteen (14) days of receipt of
EPA acceptance of the Respondents! contractor(s), Rcspond;nts
shall snter info an aqrtna.nt'with such contractor(s) sslectad by
Respondents to perform the Work for which such contractor(s) wers
appraved by EPA. In the event EPA does not accept any of the
contracter(s) propesed in the Respondents’ list, Respondents
shall be in violation of th;i‘05a¢r.- EPA may in such event
direct Respondents to submit to EPA and the Commonvealth of
Virginia the nsmes and qualiiica:idns of at least thres (3)
additional contractors that vould be acceptable to R.lpondcnts
within fourteen (14) days of receipt of ZPA’s disapproval of the

contractors proposed by Raspondents.
(¢) EPA ratains the right to disapprove at any tize
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the contractor(s), including subcentracter(s), supervisory
Personnel, or other persons retained to conduct any of the Work
required by this Order. In such event, Respondents shall propose
replacements in accordance vith the requirements of this Section.

(d) Neither the United States nor EPA shall he
considered a party to any contract betwveen or among Resporndants
to conduct Werk reaquired by this Order.

E. Ramedial Action Work Plan.

1. Within 30 days of the effective date of this Order
Respondents shall submit three (3) copies of a Remedial Actien
Work Plan ts EPA for review and approval. The Ramedial Action
Work Plan shzll be develcped in accordance vith the Pufcmncc.
Standards (Appendix D), shall ba consistent with the Remedial
Design Specifications, (Appendix C) and shall provids for
izplementation of the Performance Standards and all aspects of
the ramedy seslected in the ROD. The Remedial Action Work Plan
shall include methodologies, plans, and schedules for completion
of the work required by this Order, inéluding, at a minimum: (1)
isplementation of ths Remedial Dcsiqi.SPOeificntionls (2)
izplesantation of the Construction Quality Assurance Plan
[*COAP*]; (3) iBantification of and satisfactory compliance vith
applicable permitting requirements; (4) implementation of the
operation and Maintenance Plan; (5) isplemeantation of the
Centingency Plan; and (6) the Sits Health and Safaty Plan. The
Remedial Action Werk Plan shall also include a schedule for
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izmplementing all Remedial Action tasks identified in the

Ramedial
Design s§cciricationl and thc Performance Standards (Appendices ¢

and D). The Hcaltn and s.:-ty Plan for field activitiaes ragquirad
by the Remedial Action Werk Plan shall conform ta applicable
occupationai Safety and Health Administration and EPA requlations
;pclud;nq! but not limited to, the requlations at 29 C.P.R. §
1910.120. Upon approval by EPA, the Remadial Action Work Plan

" should ba incorporated into this Qrder as a requirenent of thas

Order.

2. Not later than tventy-cne (21) days after EPA’s
acceptance of Respondents’ construction contractor in accordance
with Section VI.D. of this Order, Respondents shall submit to EPA
and the Commonwealth, for approval by EPA, a Construction
Managenent Plan. The Construction Manageaent Plan shall identify
key personnel, their dxﬁcricncc. their qualifications, and their
responsibilities for conltxucﬁion activities, and shall include a
detailed schedule for completing all constructien activities.
Upon approval by EPA, the constructien _Management Plan snall be
incorporatoé.in. and bocun. an -nzere-ublo part of, this oOrder.

3. Within forty-five (43) days aftar EPA approves the
Construction Masagement Plan, Raspondents shsll begin on-site
izplemeantation of the Reamedial Action. Upon approval of the
Construction Management Plan, Respondents shall implement and
comply vith the schedules and terms of all raquiresents relating
to Remedial Action ineluding the Remedial Action Work Plan and
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the Construction Management Plan.
F. Raasdial Action.

1. Upon approval of the Remedial Action Work Plan by
EPA, Respondents shall implesment the Remedial Action Work Plan
accerding to the schedules and methodologies contained therein.
Unless othervise directed by 2PA or rsquired under the Remadial
Design Work Plan, the Respondents shall not commence physical con-
site activities at the site prior o the date for ccmmencezent
sat forth in the approved schedule in the Remedial Action wérk
Plan.

2. Not later than tventy-one (21) days aftar IPA’s
accsptancs of Respondents’ construction contractor in accordance
with Sacticn VI.D of this Order, Respondents shall submit threse
(3) copies of a Construction Management Plan %o EPA for review
and approval. The Construction Management Plan shall identify
key parsonnel, their experiencs, their qualifications, and their
responsibiliities for construction activities, and shall include a
detailed schedule for completing all denstruction activities.
Upon tppraéai by XFA, the Construction Management Plan shall ke
incorporated ints this Order.

3. n;tm.n fourteen (14) days after EPA approves the
Construction Management Plan, Respondents shall begin on-site
iaplementation of the Remedial Action. Uponm approval by EPA ot
the Constructicn Management Plan, Respondents shall implement and
conply vith th; schedules and ’tam of all requirements rclatinq.
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to Remedial Action including the Remedial Action Werk Plan and
the Construction Management Plan.

4. The Work performed by Respondents pursuant to this

Order shall, at a ainisum, be consistent with the ROD, shall
provide for inplucntation o: the Remedial Design Specifications
(Appondix c) and shnll asttain the Performance Standards set forth
in Appendix D. : :

G. Agditional Response Actions,

1. In the event that EPA or Respondents determine ('s)
that additional response actions are necessary to carry out the
requirezents of the Remedial Design Specifications or the
Remedial Action Work Plan, noréizication of such additional
rasponse act!_.c_mq shall be provided by EPA to Respondents’ Project
Coordinator or by Rospondint.s t& t.h_o EPA Remedial Project
Manager. ’

. 2. witﬁin thirty (30) days of receipt of notice from
EPA pursuant to Paragraph 1 of this Suhuction that additicnal
response actions ars necassary {o® sud: lonqo: tise as nay be
spacified by RPA), Respondents shall luh-it ta EPA and the
camnvu].t.h et Vi::_:-ginia. for appreval by l?a. a vork plan for
the additioml ro_spom actions. Upon approval of the plan by
EPA, Respondants shall implement the _ pian for additional responsa
acti,oﬁs in accordance \fith the ichcdulo contained t;:oroin.

| 3. Any additional response aci_:ions that Respondents

determine are necessary to carty out the requirements of the ROD,
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the Remedial Cesign Specifications, or to achieve the Perfornance
Standards shall he subject to approval by ZPa, and, if authorized
by EPA, shall be completed by Respondents in acesrdance with
Plans, specificatiens, and schedules approved by EPA.

4. If required by sections 113(Xx)(2) or 117 of CERCLA,
42 U.5.C. §% 9613(Xk) (2) or 9617, or the NCP, Respondents and the
public will be provided with an oppeortunity to comment con any
additional response actions proposed pursuant to this Subscction
and to submit written comments for the record during the pubiic
coxment peariod. After the sxpiration of lﬁy such statutorily
prescribed comment pericd, the Regional Administrator, EPA Regicn
III, or his/her delegats vill determine in writing vhether
additional response actions are appropriate.

H. Raporting Recuiresents.

1. In addition to any other toquire:nnt-ot this order,
Respondents shall submit to XPA four (4) coples, and to the
Coemmeonvealth of Virginia twe (1) copies, of a written monthly
progress respert thatr (a) ddicrlhos'iﬂ;'aceionl which have beean
raken tovard achieving compliancs vith this Order during the
pravious month; (b} includes all results of saspling and tests
and all other d;.ta related to the Site recsived or generated by
Raspondents or their contractors or agents in the previocus zonth;

(e} identifies all vork plans, plans and other deliverables
required by this Order completed and submitted during the ".’
previcus month; (d) describes all actions, ineluding, but net
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linited to, data'colloction and 1nplcn‘ntation cf work plans,
which are scheduled for the next month and provides other

information rtlgtinq to the progress of construction, including,
but not limited to, critical path diagrams, Gantt charts and Pers
charts; (e) includes intornatién regarding percentage of
completion, unresolved delays encountered 6? anticipated that may
affect the future schedule for implementation of the Work, and a
description of c!!ortl'nad. ts mitigate those delays or
anticipatad delays; and (f) includes any uodizicatioﬁs to the
work plans or other schedules that Respondents have proposed to
EPA or that have been approved by EPA; and (g) descridbes all
activities, as approved by EPA under SQcﬁion XX (Community
R.latioﬁs) undertaken in luppartrat the Community Relations Plan
during the prsvicus aonth and those to be undertaken in the next
nonth. Respondents shall submit these progress reports to EPA
and the Commonwealth of Virginia by the tenth day of every month
inmediately following the effective date of this Order until EPA
noti:ias the Rnsgondants purcu:nt ta stction zv:: 3(2) of this
Order that the ‘Work has boon fully pcrtorl.d in accordance with
this Order. If roqn.stod bz z?n, nnspond.nts shall also provide
brio:inga !or !!A and thc cz-nonwnalth of virginia to discuss the
progzress of thae Work.

1. Except as provided in this Section VI.G(2),
Respondent. shall notify EPA of any anticipated changs to the EPA~-
approved schediile for performance of any activity including, but
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net limitsd to, isplementation of work plans, no later than
fourtean (14) days prior to the scheduled performance of the
activity. Netwithstanding the feregoing, Raspondent shall notify
EPA of any anticipated change to the EZPA-approved schedule for
the perforzance of data collection no latar than thirty (30) days
prior to the performance of such activity, unless otherwise
directed by BPA‘». All modifications to the EPA-approved schedule
aust be approved by the EPA Remedial Project Manager.

3. In addition to the raporting required by section
103 of CERCLA, 42 U.S5.C. § 96_03. oFr section 104 of the Emargency
Planning and Community Right-to-Know Act ["EPCRA®] section 304,
42 U.8.C. § 11004, upon the cccurrencs of any event during .
performance ¢f the Work that Respondents are required to rapert
pursuant to section 103 of CERCLA, 42 U.S.C. § 9603, or section
304 of EPCRA, 42 U.8.C. § 11004, Respondents shall, within
twenty=four (24) hours of tha onset of such svent, orally notify
the EPA Rsmedial Project Manager or the Chief, Virginia/West
Virginia Remedial Section, EPA Region III ["Section Chief®] (in
the avent of tha unavailability of the EPA Remedial Project
Manager); er, in the event that neither the IPA Remedial Project
Manager nor theSecticn cn.t;: is available, the EPA Regicn III
Hotline at (318) 597-9898. Within ten (10) days of the onset of
such an evant, Rsspendents shall furnish to EPA and the
Commonwealth of virginia a written report, signed by the
Respondents’ Project Coordinator, setting forth the events which..
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sccurred and the measures taken, and to be taken, in respense
thereto. Within thirty (30) days of the conclusion of such an
avent, Respondents shall submi® a report setting forth all
actions taken in response tharasto.

4. Respondents shall subait to BPA two (2) copies, and
the Commonwealth of Virginia twe (2) copies, each vear within
thirty (30) days of the anniversary of the effective date of thig
Order, a report satting forth the atatus of the Work, which shall
at a ninimum include a statanent of nljat ailastones accomplished
in the preceding year, a statament of tasks resaining to be
accenplished, and & lchcdull'ta: iasplemeantation of the remaining
Work.

I. ERA Pericdic Reviev,

1. Respondents shall conduct‘any studies and
investigaticns desemed necsssary by EPA in order to perait EPA %o
 conduct rlviiwl At least evary five (5) years raquired by sacticn
121(c) of CERCLA, 43 U.S.C. § 9621(¢c), and any applicable
ragqulations. : . .

2. If required hy;cc:ciom' 113(X) {2) or 117 of CERCILA,
42 U.S.C. $§ 9613(K) (1) or 9617, or tha NCP, Respondents and the
public will bo‘ptovid.d.with‘an oppertunity to commant on any
additional response actions proposed by EZPA as a result of the
reviev conducted pursuant to section 121(c) of CERCLA, 42 U.S.C.
§ 9621(c), and to submit written comments for the record during
thc'public éalignt pericd. ﬁ:ttr the pericd for sutmission of
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written comments is closed, the Regional Adninistratar, EPA
Region III, or his/her delegate will determine in writing vhether
additional response actions ars appropriate.

3. If the Regional Administrater, EPA Region III, or
his/her delegata determines that information received, in whole
or in part, during the review conducted pursuant to section
121{c) of CERCLA, 42 U.S.C. § 9621(¢), indicates that the
Remedial Action is not protective of human health and the
environsent, the Respondents shall undertake any additional |
rupcﬁu actions EPA has detarmined are appropriata.

4. Within thirty (30) days after notice of EPA’s
detarzination that additional response actions are nscessary (o;.
suchh lenger time as may be specified by EXPA), Respondents shall
submit to ZPA and the Commonwealth of Virginia, for approval by
EPA, a work plan for the additicnal response actions. Upen
approval of the plan by IFA, Respondents shall iwplement the plan
for the additional response actions in accordance with the
schedule contained thevein. = ° L

J. Qff-gite Shipsent of Waste Matarials.

1. Respondents shall, pricr to any off-site shipment
of Wasts ¥ateriii from tie site to an cut-of-stats vasta
asnagement facility, provide written notificatien to the
appropriate stats environmental official in the receiving
facility’s state and to the EPA Remedial Project Manager of “‘h.
shipment of Waste Material. Hovever, the requiresent of
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notification to EPA shall not appiy to any off-site shipment when
‘ tg. total volume of all snipngpts will not axceed ten (10) cubic
yards. Notification to receiving state officials shall then be
governad by applicable state law.

2. The Respondents shall include in the written
noetification 1:;1. following information, where available: (a) the
name and location of the facility to which the Waste Materials
are to be shipped; (b) the type and quantity of the Wasts
Materials to be shipped; (c) the expected schedule for the
shipnorit of the Waste Materials; and (d) the method of
transportation. The Respondents shall notify the state in which
the planned receiving facility is located of major changes in the
shipment plan, such as a decision to ship the Waste Materials to
another facility within the same stats, or to a facility in
another state or a significant change in volume or shipment
schedule.

3. The identity of the receiving facility and state
will be determined by the mpopdcnu £olloving the avard of the
contract for Remedial Action constructicn. The Raspondents shall
provide vritten notizicatio? required by this Section VI.I,
including the infermation required by Paragraph I.1, as soon as
practicable after the award of the contract, but in no case less
than fourteen (14) days before the Waste Materials axe actually

shipped.

vIZ. FAILORS 70 PERFORM/PERFORNANCE NVENTE

AROGOI97 C&R (4) -00070




C & R Banwy Compaw, Inc. Sepwiond Sie
EP4 Docikst Ne. 1193-17.0C z "

A. In the avent of an inability or anticipated inability on
the part of Respondents to perform any of the actions required by
this Order in the tise and manner required Rerein, the
Respondents’ Project Coordinator (as defined in Section VIII,
below) shall notify EPA orally within twenty-four (24) hours of
such event and in vriting as socn as possible, but in no event
xore than tan (10) days aftsr such event. Such notice shall set
forth the rsason(s) for, and the expectad duration of, the
inability to perform; the actions taken and to be taken by
Respondents to aveid and mitigate the impact of such inability to
perfiora; and the proposed schedule for completing such actions.
Such notification shall not rellieve Respondents of any ohugcti‘
of this Order. Respondents shall take all reascnable actions to
prevent and minimize any delay.

B. Pailure of Respendents to carry out any requirement of
this Crder in accordance vith the tarms and conditions specified
herein may rssult in the unilataral performance of the required
actions by XPA pursuant to applicable authorities, an action to
recover treble damages pursuant to m, and/or the initiation
of an enforcesent acticn mimt Respondents to require
Rupond-nts ts perform such actions, in addition to any other
relief that may be available to EPA pursuant to applicable lav.

C. Nothing in this Secticn or any other provision of this
Order shall be censtrued to limit any povers XPA may have under

CERCLA, the NCP, or any cother law or requlatioen. .
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VIII.

h.i B !an -g-nd!——n:-’-’----—E:'g—fj'lg-s- ; =W=7 7 :’ ] !

(1) Within tan (10) days after the effective dates of thisg

Order, Respondents shall designate a Froject Cocrdinator and
shall submit the name and qualifications of such person to EPA
for review and acceptance. Respondents’ Project Coordinater
shall ne ; technic#l and/er mﬁnagc:ial represantative of
Respondents and may be a contractor and/or consultant; provided,
howaver, the Respondents’ Project Coordinator shall not he iﬁs
legal representative in this natter.

(2) Respondents’ designation of a Proﬁcct Coordinator
shall bea subject to acceptance by FPA. In the event EPA does not
accept Rospﬁndonts' designation of a Project Coordinator,
Respondents shall, within fourteen (14) days after receipt of
EPA’s notics not to accspt Respondents’ designation of a Project
Coordinator, submit ta EPA a list identifying propcsed Proiect
Coordinators, including support persens and staff, who would he
acceptable to Respondents. EPA lhnil‘then provide Respondents
with,notién identifying each proposed Project Coordinator on the
1ist whose d.siqnnticn vould ba accspted by ZPA. Respondsnts
shall, within ten (10) days of receipt of ZPA’s notice
identifying acceptable replacement Project Coordinators, select
any accepted Project Coordinator from the list and notify EPA of
such selection. '

{(3) EPA mAY at any time disapprove Respondents’
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selection of Project Coordinater. In such event, Respondents
shall follow the procedures set forth in Section VIII.A (2) in
salecting a raplacement Praject Coocrdinater.
(4) In the event Respondents wish to change their
Project Ccordinator, Respondents shall designate a new Projece
Coordinator in accordance with the procedures set forth in
Saction VIII.A'(:.), above. The designation of a new Project
Coordinator must be acceptad by IPA in aceordance with the
precadures set forth in Section VIII.A (1) prior to the ctfactiv.
date of any such replacament.
B. IPA’s Remedial Proiect Manager
1. EPA’s Ramedial Project Xanager is: .
Philip Rotstein (3IHW24)
Virginia/West Virginia Remedial Section
T.S. Invironmantal Protaction Agancy
841 Chestnut Building
Philadelpiia, PA 19107
(218) 597-9023
2. XPA has the right to change its Remedial Project
Marager at any time. In the event 'llfl.na.ku such a changs, IPFA
vill inform Respondants’ Project Cocrdinator of the name,
address, and tslephone number of the new IPA Remedial Project

Manager. . ;

]

3. n&'s‘luudhl Project Manager shall have the authority
vestad in a Remedial Preject Manager and an On-Scene Coordinator
by tha NCP. In addition, EPA’s Remedial Project Manager shall
have the autherity, consistent vith the NCP, to halt, conduct, cr.
modify any vork required by this order, and to take any necassary

CaR(4)-00073

AR000200

s s EE———




C&Rmmmwa Tyt
EPA Docks Na. T192-17.0C L 53

response action when the EPA Remedial Project Manager or other
EPA official determines that conditicns at the site may present a

threat to thie public health or welfare or the environment.

4. Unless otherwise directed by the EPA Remedial Project
Manager, all connunications, whether written or oral, from
'Rcspcndonts to EPL shall be directed to the EPA Remedial Project
Manager.

S. No informal advice or guidance from the EPA Ramedial
Project Manager shall relieve Respondents from any obligations

under this Ordar.

1Z. MIIR ACCHSS
... A. As of the affective date of this Order, and pursuant to
-scction 106(a) of CERCLA, 42 U.S.C. § 9606(a), 2acharias
Brothers, a Virginia general partnership, Edward A. Zacharias and |
William x; Zacharias shall provide access to its property ugen
which Work shall be performed pursuant to thils Order to EPA and
its enploysas, agents, consultants, épﬁirqctors, and other
 designated and/or authorized representatives for the purposes of
conducting any activity r-quixod by o relatad to this Order.
Such ‘accass shaIl pcrnit EPA and its employeas, agents,
consultants, contractors, and other designated represantatives to
conduce ;11.a=tiv1ti¢s described in Paragraph ¢ of this Section

IX.

B. Toithd‘-xtant that the'site or any other property Lo
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which accass is required for the inplt-nontation of this Order is
cwned or controlled by persons other than one of the Respondents,
and to the extent that Work required by this Order aust be
performed on property not prasently owned or controlled by any
Respondent, Respondents shall use best efforts to cbtain accass
agreanants frcm the present owners cf aﬁch pﬁopcr:y within thirecy
{30) days of the effective dats of this Order. Raspondents shall
use best effcrts to secure from such persons access for
thenselves, as vell as for XPA, VA DWM, arnd their
rapresentatives, as necassary to implement this oi.'du-. At a
minisum, best efforts shall include, but shall not be limited to,
a cartified lettar from Respondents to the present owvners of su
property requesting access agreemants vhich provide that
Raspondants nay perform all Work required by this Order which
zust be performed on such property and which fulfill tne
requirenents of Paragraphs A and ¢ of this Section IX. Best
efforts shall include agrsement te.msgmhlc conditions for
access and/or the payment of :menn:iyl'c fees. In the event that
the property ownars refuse to praovide such access or access
agreements are not obtained within ehirey (30) days of the
seffective dats ;? this Consant Order, whichever occurs sooner,
tha Respondents shall immediately notify EPA, in vriting, of all
efforts to cbtain accass and the circumstances of their failure
to secure access agresments. EPA may, in its discreticn, .
thersatter usist. Respondents in obtaining access.
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C. EPA and its employees, agents, consultants, contractors,

and other designated representatives shall have the authority to
entcr and frcclg nove about ail Property subject to this Order aw
all rcasgnablo times for the purposes of, inter alia, inspocting
records, operating logs, and cantracts related to the sitc}
reviewing the progress of the Respondents in carrying out the
teazrms of this Ordir; conducting such teats and taking such
samples as EPA deens nnccssary;lusinq a camera, socund racording,
or othar documentary type aquipment; and verifying thae data
submitted to EPA by the Respondents. In addition, EPA and its
employees, agents, consultants, contractors, and oﬁhcr authorized
rapresentatives shall have authérity to sntar, at all reascnable
. times, all areas in which records related to the performance of
the Work required by this Order are retained. Respondents shall
perait sych persons to inspect and copy all racords, files,
photographs, documents, and other writings, including all
sanpling and acnitoring data, in any way pertaining to wWork
undertaken pursuant to this order. .N?thinq herein shall be
interpreted as limiting the inspection or information gathering
authoritiss of EPA under Federal law.
D. Notwitiystanding any provision of this Order, EIFA retains
all access authorities and rights under CERCLA and any other
applicable statuts and regulation.
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A. Unless cthervise directed by ﬁPA, Respondent shall
notify EPA in writing not less than thirety (30) days in advance
of any sample collecticn activity undertaken pursuant %o this
Order.

B.1. Subject to the limitations contained in Section X.3(2)
of this Order, EPA and its designated representatives shall have
full accass to all intoﬂntian naintained or created by, or on
behalf of, Respondents in connection with activities conducted
pursuant ta this Order including, but not limited to, contractual
documents, sampling data, and field notss. ZExcept as othervwise
provided in this Order, all such information requested by EPA and
zaintained by Respondents and/or Respondents’ contractors, .
agents, or assigns (and, where appropriate, information required
by Section X.3(2) of this Order) shall be made available to EPA
or its designated rapresentative within tan (10) days of receipt
of any such request.

2. Raspondents’ obligation to disclosa information
required by EPA pursuant to Section X.B(1) of this order is
subject to applicable privileges recognized under Federal lav,
provided that no sample results or analytical or monitoring data
shall be clain;u privileged. Where a claim of privilege is
inveked as to information, Respondents shall identify such
information and state the basis of any privilege claimed. In the
event Respondents vithhold a document as privileged, Respondents
shall provide in vith the dats, title, author, amnd
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addressee/recipient of the document; a dnléription of the natuyra

of the document; and the identity and basis of each privilege
assartaed.

C. Upon reascnable notice, Respondents and/or its
contractors ar subcontractors shall make themselves available for
such meetings, conferences, and/or inspections with EPA, or its
represantatives, as nay be necessary for EPA tﬁ oversse the

performanca of Work required by this Order.
| D. At the request of EPA, Respondents shall previde EPA or
its acsignat-d representatives with split or duplicate samples of
any material sampled in connection with the implementation of
this Order and/or shall permit EPA or its authorized
representative to take such split or duplicate samples of any
sample taken.

E. congidential Business Information

1. R-spendcht: Bay assert a claim of business
confidentiality covering part or all of the information or
documentation required by or-provid.@ inder this order in the
manner described in 40 C.P.R. § 2.203(b); Such an assertion
shall be substantisted in accordance vith 40 C.F.R. § 2.204(e)(4)
at th; ti;crtﬁ;=i-acztion is made. 'Intornhtion subject to such a
claim will be handled in accordance with the procedures set forth
in 40 C.F.R. Part 2, Subpart B. If no claim of business
congidentiality accompanies the information or documentation when

ic is surnitted or made available to EPA, it may be made
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availablie to the public by EPA vithoutriurthcr notice to
Respondents.

2. Respondents shall net asser: confidentiality claims
with respect to any data relatsd to sits conditions or any
sampling, analytical, or monitoring data.

XI. QUALITY ASSURANCY

A. While conducting all sample collection and analysis
activities required by this Order, the Respondents shall
izsplement quality assurance, quality control and chain of custedy
procedures in accordance with -'Guidnncc for Conducting Remedial
Investigations and PFeasidility Studies under CERCLA®, 1988 (O
Directive 9355.3«01); “EPA NEIC Policies and Procedures Manual,
May 1978, ravised May 1986 (EPA 330/978-001-R); "Intarim
Guidelines and Specifications for Preparing Quality Assurance
Project Plans®, December 1980 (QAMS 005/80); "A Compendium of
Superfund Fisld Cperations Methods®, Decsmber 1987 (OSWER
Dirsctive 9353«0=14); Data Quality Objectives for Remedial
Response Activities®, March 1987 (OSWER Directive 9355.0-7B);
EPA’s "Guidelines and sp.eif.%'catim for Presparing Quality
Assurance Program Documentation, June 1, 1987; "Preparing Perfect
Project Plans,® October 1989 (EPA/600/9-89-087); and asendments
ts these guidelines.

B. The Respondents shall consult with EPA in planning for,
and prier £o, ill sampling and analysis required by this order, .
and by any subsequent IPA-approved plans prepared as part of this
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Order. -Unless othervise directed by the EPA Remedial Project

Manager, Respondent shall not commence sampling until EpA

approves the Remadial Action Work Plan and the Sampling and
Analysis Plan (["SAP"].

C. In order to provide quality assurance and maintain
quality contrql regarding all samples collaected pursuant to this
Order, the Respondents shall:

1. Use only labeoratories that have a documented
Quality Assurance Prograa that complles with EPA gquidance
document QAMS-005/80. ) S

2. Submit to the EPA Remedial Project Manager the

. salected laboratory’s(ies’) Quality Assurance Program Plan
{"QAPP") and their qualifications, which shall include, at a
ainimum, previous certifications, PE performance results,
equipnent lists and perscnnel rlﬁua.s. The SAP nust state that
all protocols described therein take precedence over protacols
‘listed in the Laboratory GAPP.

3. Ehlurt that EPA persommnel and/or its authorized
roprcscntitivos are alloved rsasonable access to the
laberatory(ies), records ang personnel utilized by the Respondent
in implementing-this Order. .

4. Prapars a SAP, consisting of a Quality Assurance
Project Plan ("QAPIP"] and a Field Sampling Plan ("FSP*], for
sample collection, t:qn;portation,fgnalys;q, validation and

. reporting :I:o be conducted pursuant to this Order. The SAP shall

CsR(4)-0008Q
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be submitted as part of the Remedial Aéticn Work Plan to the zpa
Remedial Project Manager for review and approval prior to
commencing sampling and analysis. Each plan shall specify, for
the phase of activity addressed, the data quality cbjectives
("DQOs"), sample collection and transportation procedurass, data
analysis sethods, data reduction, data review, and reporting
procedures. Tﬁq PSP shall also include the types, locations,
analytical paraseters, and frequency of samples. Selaction of
analytical sethods shall be justified in conjunction with the
DQCs. The guidelines refarsnced in Paragraph A, abeve, shall be
followed in the praparation of the SAP; additional guidance may
be provided by EFA vhan applicadble and/or requestad by the .
Raspondents.

5. Insure that the laboratory(ies) analyzing samples
pursuant to this Order use the methods described by, and submit
deliverables delineated in, the currant "Statsment of Work of the
EPA Contract Lab Program.® All mti:ucnes and physical
parasetsrs ta be analyzed for which CLP mathods vill not be used
will be described in the GAP4P. This description shall include,
at 2 minimum, the matrix, ea._l.thntion. Quality Control ("QC"®)
supiu (type and frequency), corrective measurss, and
deliverables. Yon-CLP mathods shall be approved by the IPA
Remedial Project Manager prior to sampling and analysis.

6. ZInsure that the laboratory(ies) analysing samples
pursuant t:= this Order agrees to demonstrate its capability teo .
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perform the selected analyses by analyzing Performance

Evaluation
{("PE"] samplcgg_supﬁlieé by EPA. Analysis of PE samples may be

waived by EPA 1f the laboratory(ias) satisfactorily analyzad PE
samples using the selected nmethods within the six (6) nmenths
pr;or to analysis conducted pursuant to thig Order.
Documentation of such PE sample analysis shall be submitted to
the EPA Remedial Project Manager for verificatien.
7. At the requast of EPA, conduct one or more
'mindcﬁiﬁaiaéuguai;;ﬁot the selected laboratory(ies) to verify’
analytical capability and compliance with the SAP. Auditors
shall conduct lab audits at ioittinn during the tinme the
laboratory(ies) are analyzing samples collactad pursuant to this
. Crder. The lab audit shall be conductsd according to procedures
available from the EPA Environmental Services Division Quality
Assurance Branch ["QA Branch®”)]. Audit raports shall be submitted
to the EPA Ranedial Project Manager within fifteen (15) days of
complation of the audit. The Respondents shall report sericus
Mdafiqinﬂ¢i§l; including all those Qnich advarsely affect data
qﬁality, reliability or cccu?Qc;; and take action to correct such
daticiencies within tventy-four (24) hours of the tine the
Respondents knows or should gav. known of the deficiency.

8. Conduct at least one independent field audit (%o
pe dascribed in the QAP3P) during initial sampling activities to
verify that fleld samplers are correctly following sanpling
procadures described in tﬁa SAP. A report of the field audit
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shall be submittzed to the ZPA Remedial Project Manager vithin

. £iftsen (18) days of completion of the audit. Respondents shall
report the scope of the audit and the deficiencies noted, and
take action to correct such deficiencies within twenty-four (24)
hours cf the time the Respondents knows or shculd have known of
the deficiency. EPA shall have the option to audit any stage of
the field activities.

9. Provide data validation of analyses completad by
the lahoratory(les), to deteraine data usability. If the data
are derived by CLP rthods, the data validation shall be
performed in accordance wvith the most recent National Puncticnal
Guidelines for Dats Reviev and Ragion III Modifications ‘
(available from IPA’s QA Branch). Por non~CLP wethods, the data
validation shall de performed as described in the SAP and in
accordance wvith the QC data validation criteria set forth in that
method. THe quality assurancs data validation reports shall be
prepared using EPA Region III format (available from the QA
Branch) and shall be submitted, along ¥ith the validated data
suxnary sheets and the laboratory sample results, to the IPA
Remedial Project Manager. .

ﬁ. At the_request of EPA, Respondents shall allow split or
duplicate samples to be taken by EPA and/or its authorized
representatives, of any samples collected by the Respondents
pursuant to this Order. Unless othervise directed by EFA, the
Respondents shall notify EPA not less than thirty (30) days in .
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advance of any such sample collectien Qctivity. In addition, EPA
shall have the right to take any.additional samples that EPA
deens necessary.

E. In addition to other obligations contained in this Qrder
requiring Rcspondonﬁs to subait data, Respondents shall, within
ten (10) days of Respondents’ receipt of a request by EPA, subait
to EPA the results of all sazpling and/er tests or other data
cbtained or generated by or on behalf of Respondents with respect
to the sita and/or implementation of this Order.

P. Notwithstanding any provision of this Order, the Unitad
States hereby retains all of its information gathering and
inspection authorities and rights, including enfsercement
authorities rnlatod thorotc, und.r CERCLA, RCRA, and any other
applicablc statut. and regulation.

XII. LRECORD PREARRVATION ,

A. Raspondents shall preserve and restain, during the
pendency of this Order and for.a ninildl_ot ten (10) years after
its termination, all records and doéunnnts now in their
pe:scsnicn or cent:ol o: which cone intc their possassion or
?contrcx that rciato in any sanner to inplclcntation of this
ordsr, despite any corporate document retantion policy to the
contrary. .

B. Respondents shall use their best efforts to obtain
copias of all documents rslating in any way to the site and which
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are in the possession of their employees, agents, accountants,
contractors, or attorneys. After expiration of the ten (10) y.;g
document ratention pericd, Respendents shail notify EPA at least
ninety (90) days prior to the destruction of any documents |
relating to the sits. Upon request by ZPA and subject o
Sections X.B and X.X of this Order, Respondents shall make
available to IPA such records or copiss of any such records. 1In
no event shall Respondent destroy such records or documents until
IPA responds in vriting approving such destruction.

C. Raspondents shall ensure that any agraement betwean
Resporndents and any agent, contractor, consultant, or other
person retained to perform or oversee Work pursuant to this o:d‘l'
shall explicitly require sald agent, contractor, censultant, or
other perscn to maintain and preserve, during the pendency of
this Order and for a minimum of tan {10) years after tarmination
of this Order, all data, records, and documents within their
respective possession or control which relate in any manner to
thig Order or to hagardous substance sanagesent and disposal at
the site. o '

3z, ;iIIl.lll_lIlEl2l.llﬂ!llll!_l!l_llllﬂ!lh
A; Unlclc‘:;alrvinc spacified, four (4) coplies of all
documents, ineluding plans, reports, and other itess required to
be submittad to EPA for approval pursuant to this Ordar, shall be
submitted ts the EPA Remedial Project Manager designated pursuant
to Secticn é:::'ot this order in accordance with the Tequirement
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of this Section. TwO (1) copies of each such decument 3mall
gimultanecusly be subaitted to the Commonwealth of Virginia (te
provide the Commonwealth of Virginia an opportunity to review and
comment to EPA) at the following address:
Mr. Khoa Nguyen, Project Officer
VA Department of Wasta Management
" Monrce Building, 13th Floor
101 N. l4th Street
‘Richnond, VA 23219

The following documents shall be signed by a Duly Authorized |
Represantative of Respondents certifying the information
contained in the foregoing document-as set forth belew:
the Remedial Action Work Plan required by Section VI.E of this
Crder; the Construction Management Plan required by Secticn
VI.E{(3) of this Order; any work plan submitted pursuant to
Section VI.G (Additional Response Actions) of this Order; any
written notification of anticipated inability to perform
submitted pursuant to Section VII.A (Failure to Perform/
Performance Events) of this Order; and the written reports
required by Section XVII (c.ftiticatioa of Completion) of the
Oorder. The cartification statement accompanying the document
shall state the follewings * | |

"I cartify that the information contained in or

accowpany this document is true, accurate, and

complete. As to the identified pertion(s) of this

decument for which I cannot personally verify its

(their) truth and accuracy, I csrtify as the

company official having supervisory responsibility

for the person(s) who, acting under ay direct

instructions, made the verification, that this
information is true, accurats, and ccaplete.”
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B. Pollowing raviav of any document submitted to ZPA
pursuant to Section XIII.A of this Order, EPA may:

(1} approve the document in full;
(2) approve portions of the document, and
(a) wmodify non-approved portions of the document and

require Respondents to implement such document as
modified by EPA; and/or

{b) direct Respondents to fully respond to EPA’g
conments regarding noneapproved portions of the
document and submit a modified document, or
portions thereof, for EPA approval;

(3) disapprove the document, and ‘

(a) wmodify the document and require Respondents to
izplement such document as modified by EPA; and/or

(b) direct Raspondents to submit a modified document
for IFA approval that fully responds to IZPA’s
comments; or '

(4) disapprove the document and ;n:teu all or any part of

the response action.

C. Unless cthervise specified by EPA, Respondents shall
undertake 21l agtiecns required by documents, or portions of
documents, approved by EPA.

D. Upon rsceipt of a notice of disapproval of all or any

porticn of any_document submitted hereunder, Respondents shall, .
within £ifteen (15) days or such other time as may be specified
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by EPA in its notice of disapproval, sﬁbuit'a Bodified docunent
which is responsive %o all directions centained in ZPA’s notice
of disapproval.

E. Modified documents required pursuant to Section XIII.D
of this Order shall be subaitted, and i&gacct %o, EPA appreoval in
accordance with this Section.

F. In the event EPA disapproves all or,iny portien of any
document sublmittsd for EPA approval, Respondents shall ke deemed
to be in vioclation of this Order,

G. EPA shall nake all decisions regarding the sufficiency
or acceptability of all documents and of any activities performed
pursuant to this Order. '

H. No failure by EPA to approve, disapprove, or otherwise
respond to a document submitted to EPA for approval shall be
constfu;d a; an approval of such document, |

I. All plans, robczts. and other items required to be
submitted to EPA under this Order shall, upen modification by EPA

and/or approval by IZPA, be deaspd tS be incorporated in and an
| enforceable part of this Order. In tho event EPA aApproves a
pﬁrtion oL a.plan, rapett, qr oth.r itn- required to be submitted
to EFA undcr-tﬁ&t Order, the approvod portion shall ke deemed to
be incorporated in and enfcrceable as part of this Order.

J. To the maxizum txt.nﬁ possible, communications from the
Roipondant§ to EPA and all documents including, but not limited

to, plans, reports, and other correspondence concerning wWork
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perforaed pursuant to this Order, shall be directed :to the EPA

Remedial Project Manager by cvernight mail oy equivalent
delivery.

IV. RESERVATION OF RIGETS

A. ZPA reserves all rights, claims, interests, and defenses
it has under CERCIA or any other lav or in squity. |

B. Nothing hersin shall be construed to prevent EPA froa
sasking legal or equitable relief to enforce the teras of this
Order, to seek injunctive relief, and/or to seek the imposition
of statutory penalties.

C. EPA resarves the right to demand payment by Rupondont.
of all of XPA’s cversight costs, including, but not limited %o,

payrell costs, contractor costs, travel costs, laboratory costs,
casts of receiving or develeping plans, reperts, and other iLtans
pursuant o this Order, and coets assoclated with verifying the
Werk.

C. IPA rasarves the right to i;iapprw. of Work perfornaed
by Respondents pursuant to this Order, to require that
Respondents corTect and/cr re-perform any and all Work
disapproved by -ﬁl, and to require that Raspondents perfora
response acticns in addition to those required by this Order.

D. IPA reserves the right to take snforcement actions,
ineluding actions for mcnetary penalties, for any violation of .
law, rnqulatia;, or of this Order. Failure to comply with this
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Crder may subject Respondents to the asscssmentlof civil
penalties of up to 535,000 per day and/er punitive danages in an
amount up to ;hzno tines the amount of any costs incurred by EPA
as a result of such failure pursuant to sections 106(b) and
107(<c) of CERCLA, 42 U.S.C. §§ 3606(b) and 9607(c). EPA may alsg
undertake other actions as it may deem necsssary or appropriata
for any purpcse, including, but not limited to, actions pursuant
to sections 104 and/or 106 of CERCLA, 42 U.S.C. §§ 9604 and/or
$606. '

E. EPA reserves the right to undertake removal and/or
remedial actions, including all actions required by this Order,
at any time such actions are appropriate under CERCLA and the NCP
and to seek reizbursement from Respondents for any costs
incurred. Perforzance by EPA of any portion of the Work required
by this Order qnnll_not release Respondents of their obligation
to comply with all other roqui:.lcnt; of this Order and shall not
release Respondenta from liability for penalties and/or damages
for any viclations of this Order. T

F. EPA reserves the right to bring am action against
Respondents pursuant to section 107 of CERCLA, 43 U.3.C. § 3607,
for recovery ot:i;l response costs incurred by the Unitad States
in connection with this Order and not reimbursed by Raspondents,
as well as any other costs incurred by the United States in
conncction.with response actions conducted pursuant to CERCLA at

the sits.
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G. Without limitation of any other provision in this Order,
EPA reserves the right to bring actions against, and/or issue
orders to, Respondents pursuant to applicable authorities for any
purpese including, but not limited to, performance of response
actions other than those performed by Respondents pursuant to
this Crder.

XV. JENERAL PROVISIONE
A. Nothing in this Order shall constitutes or be construed
as & release from any claim, cause of action, or demand in law i

squity against any person, firm, pu'tmnhlp, or corporation no
bound by this Order for any liability it may have arising out of

or reiating in any vay to the generation, storage, treatament,
handling, transportation, release, or disposal of any Wasts
Matearials found at, takan to, or taken from the site.

3. This Order does not cmtimc any decision on
preauthorization of funds under ‘section 111(a)(3) of CERCTA,
42 T.85.C. § 9%611(a)(2).

C. Mothing harein shall constitute or be censtrued as a
satisfaction nr:i:oluu from I.inbutty of Raspondents or any
other person.

D. Invalidation of any provision or requirement of this
order shall not affect the validity of any other provision or .

requirsment of this Order.
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A. Not later than twenty (20) days from the date of

issuance of this Order, Respondents Day confer with EPA to
discuss the scope and applicability of this Order, the findings
upen which this Order is based, the appropriateness of any action
' or'activity rdquirod to be undertaken hereby, or other issues
directly relevant to issuance of this Order. Such a conference
is not, and shall not be deemed to be, an adversarial hearing cf
part of a proceeding to challenge this Order, and no official
stanographic record of such é:décq&inq shall be kept. Any
request for a conference vwithin the prescribed timeframe shall ha
nade to: |
Ivetta Hanilfon-Taylor'(zacza)
Assistant Regiocnal Counsel
U.S. Environmental Protaction Agency
841 Chestnut Building
Philadelphia, PA 13107
(319) $97-3233
| B. This Order is deemed 'isaucd' on the date it is signed
by the Regional Administrator of !21 Region III. This Order

shall become effective thi:ty (30} days folloving the dats on
whichk it is issued. P

C. No later than two (1) days after the effective date of
this ord¢r, each Respondent shall provide notics in writing to
the individual identified in Section XVI.A of this Order stating
whether such Respondent intends to comply vith the terms of this
Order. Failure by Respondents to provide such notice shall be a
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viclation of this Order and deemed to hc a decision by
Respondents not to comply with the taras of this Order. In the
sevent any Respondent elacts not to comply with this Order, such
Respondent shall identify all reascns supperting such decision
Respondents claims as "sufficient cause® within the meaning of
section 107(ec) (3) of CERCLA, 42 T.3.C. § 9607(c) (3) .

IviI. Wmmmn‘
A. Sompletion of She Ramedial Action
1. WwWithin ninety (90) days aftar Respondents conclude

that the Remedial Action has been fully performed, Respondents .
shall so certify to EPA and the Commonwvealth of Virginia and
shall scheduls and conduct a pre-cartification inspection to ke
attended by Respeondents, EPA, and the Commonwealth of Virginia.
If, after the pre-certification inspection, tie Respondents still
believe that the Remedial Action has been fully performed,
Respondents shall submit a veitten report to EPA and the
ccmmrulﬁh of Virginia, for approval by EPA, vithin thirty (30)
days of the inspection. In:the report, a registared professional
engineer [*RPE"F'and a Duly Authorized Representative of the
Raspondents shall certify, pursuant to Secticn XTII (Plans and
Reports Requiring IPA Approval) of this Order, that the Remedial
Acticn has been completed in full satisfaction of the
requirements a‘£ this Oxder. THe writtan report shall include a’
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built drawings signed and stamped by ;n RPE and certified as
required by Section XIII (Plans and Reports Requiring EPA
Approval) of this Order. 1f, after completion of the pre-
certification inspection and receipt and review of the written
report an_?gsc;%paqr;ppyg!_;rn_gptprn;qgg that the Remedial
-Action or any pbrtion thereof has not heen completed in
accordance with this Order, EPA will notify Respondents in
writing of the activities that must be undertaken to complets the
Ramedial Action. EPA vill set forth in the notice a schedule for
performance of such activities consistent with the Order or
require the Respendents to submit a schedule for approval by EPA.
Respondents ahall'pqrtorl all activities descriled in the notics
in accordance w;;h the npoei!icationl and schcdulns established
_pursuant £o this Pl:tgraph.

2. If EPA concludes, based on the initial or any
subsequent Cartification of Caphtion' by Respondents, that the
Remedial Action has been fully p.:tozlfd in accordance with this
order, EPA will so certify in writing’tc Respondents. This
cartification shall constitute the c.:tizication of Completion of
the Remediazl Actica for purposes ng#hlt Order. Cartification of
Completion of tiié Remedial Acticn shall not affect Respondents’
obligations under this Order that continue beyond the
c.rtizication of Completion, including, but not limited to,
access, op.ration and nnintananct, record ratantion, insurance,

and any vork tu pe conducted under Secticn VI.G of this Order.

csR{4) -0003%4
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3. gSompletion of the Work

1. Within ninety (90) days after Respondents conclude
that all phases of the Work, including O & M, have been fully
perforsed, Respondents shall so certify to the United States and
the Commonwezlth of Virginia by submitting a writtan repert by an
RPE certifying that the Work has been completed in full
satisfaction of the requirements of this Order. The report shall
alse contain the certification required by Saction XIII (Plans
and Reports Requiring EPA Approval) of this Order. If, after
raview of the vrittan report, EPA determines that any portion of
the Work has not been completed in accordance with this Order,
EPA will notify Respondents in writing of the activities that .
zust be undertaken ta complete the Work. IZPA will set forth in
the netice a schedule for performancae of such acti_ﬁitios
consistant with the Order or require the Raspondents to submit a
schedule for approval by EPA. Respondents shall perform all
activities described in the notice in acco:dtnco vith the
sp-ciﬁcatiom and oehodulu uuhnlhod thu.'tin.

2. I2 IPA concludes, based on th. initial or any
subssquent Ccti.zlution of celplption by Respondants, that the
Work has bean fully performed in accordance vith this Order, EPA
will so notify tha Raspondents in writing.

C. TIarmination

1. This Order shall terminats upen Respondents’

recaipt of vritten nctics frem EPA pursuant to Section XVII.B(2)

C&R(4)-0005%
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that the Work has been fully pc::ornod in accordance with this
order.

2. Notwithstanding Section XVII.C(1) of this Order,
this Order may be terminated at any time in writing by the EPA
Region IIT Rngionnl.Adlihilt::tar.

3. 'EPA reserves all rights under applicable laws and
regulations and termination of this Order shall not alter or in
any way atfect such rights. |

IVIII. ARMINISTRATIVE RECORD
The Administrative Record compiled in support of this Order

is available for review at the EXPA Reglon III offices and may be
seenn aftar contacting the EPA Remedial Project Manager.

IIX. LIABILITY QF TER UNITED STATES
Neither EPA nor the United States, by in-unncc of thia
Order, assumes any liability :e:-any acts or omissions by
Respondents or by l.spondcnta' cnployccs, agents, contractors, or

consultants 1n,cax:yinq out any action or activity pursuant to
this Order, nox shall EPA or th. United Statss be held as a party
to any contract-entersd into by Respondents, Respendents’
employees, agents, cgnfrnctors, or consultants in carrying ocut
activities pursuant to this Order.

- IX. COMMUNITY RELAZIONS
As requestsd by EPA, Respondents shall participate in the

AR000223 C&R(4) -00096
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preparaticn of all appropriate information to be dissezinated to
the publiic and in publie uctiriqu vhich may be held or sponscred
by EPA to explain activities at or concerning the site.

IXI. MOOIFICATIONS
A. !xccpe as p:ev:ldod inwsoctien XX1.8 ot this Order, the
p:evisions of this Order may be mcdified at any time, in writing,
solely by the EPA Region III Regional Administrator. o
3. Modification to any document submitted to, and approved
or acceptad by XPA pursuant to this Order, may be made in writing
by IPA. The effective date of such modifications shall be the

date on which Respondant receives notice of such modification.

I? IS 80O ORDERXD.

U.8. Exvircumeatal mneuu Ageacy
Region IIZ -

C&R (4) -00097
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IX TER WATTER OF1

¢ & R BATTERY COMPANY
SUPERFUND SITE: BELLNOOD RGAD,
CEESTERPIZLD COUNTY, VIRGINIA

BATTERY BARN OF VIRGINIA, INC.,

CAROLINA TIRR & DATTERY, INC.,

CAROLIMA BATTERY & TIRN AND STEVE

PALAMARIS, SOLR FROPRIETOR,

CRESAPEAKE AND POTOMAC TELEPEONR

COMPANY OF VIRGINIA, INC.,

GUTTERMAN IRON & METAL, INC.,

JOR DECKER COMPANY, INC.,

MASTER METALS, INC.,

MIDWEST CORFORATION,

- MNOTT RNTIRPRISES, INC. !oucrly
" FRANE X. NOTT COMPANY,

PRANUT CITY IRON & KETAL, INC.,

PECE METADL & RECYCLING, INC.,

POCKET XONEY RECYCLING COMPANY,

RAMSIY IRON & NETAL, INC.,

REGENCY BATTERY COMPANY, AND JAMES
. ¥. 20888, II, SOLE YROPRIETOR,

SMITR IRON & MBTAL COMPANY, INC.,

™ & B IRON & METAL COMPANY, INC.,

VIRGINIA IRON & MRTAL, INC.,

ITACEARIAS BROTERRS, A VIRGINIA

GRNBRAL PARTYERSEIP,

Docket Mo. IIL-~93-17-DC

SO OF OF S8 00 U8 00 05 00 00 B0 00 Uh S5 S0 U3 R 0GR B S0 BY B) PO SR B W ES W W W

ISTAILISINAN? OF ADMINISTRATIVE RECORD
Pursuant to authority vested in tie President of the Unitsd
Statss undar Section 113(R) of the Comprehensive Environmental
Response, Compensaticn, and Liability Act of 1980, as amanded
(CERCLA), 42 U.S.C. § 9613(X)7 delegated to the Administrator of
EPA by Executive Order No. 11580 (352 Fed. Reg. 2923 (January 19,
1987)]7 further deleqatad to the Regional Administrators by IPA
. nouqationi_uo.‘ 14=22 (September 13, 1987), I heraby establish
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the documents attached as the administrative Tecord supporting .

issuance of the Administrative Order conupondiné to EPA Docket
No. IIXI~=92=17=DC,

3/17/47'2

Data

Lt

. .
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7.

" January 1992.

Batterv. Inc. Jupexfund Site, Chesterfield Countv,
Virginia, prepared by the U.S. Army Corps of En -
Omaha Di;trict, Deceanber 1991. e Gineers

Drawings:

prepared by the U.S.
Army Corps of Enginesrs~Cmaha District, Pinal Design,
Decenber 1391. s

Report: FPFinal Desiqn Analvsis. CER Batterv, Inc,
prepared
by the U.3. Arzy Corps of Engineers-Cmaha Districe,

Report: Monitoping Well Integrity, CER Battery., Inc.
suparfund Site. chesterfield County, Virginia, prepared
by Woodward-Clyde Consultants for the U.3. Army Corps

of Engineers-Omaha District, January 1992.

Report: Ragkground Soil Characterization. CER

virginia, prepared by Woodward-Clyde Consultants for
the U.S. Army Corps of Engineers-Omaha District,
January 1993.

Work Plant Treatabilitv Studv. CSR Batterv, Inc.
. Prepared

by Woodvard-Clyde Congultants for the U.S. Army Corps
of Engineers-Cmaha District, March 1991.

Addendum to Work Plan: Treatability Study, CER

Yizginia, prepar by Woocdward-Clyds Consultants for
the U.8. 'Agny Corps of Engineers-Cmaha District, May
1991.7
Report:

, prepared by Enviren Corp. for
the C&R Battery Superfund Site PRP Group, Januaxry 1391.

-
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II.

e

w

5. Report: WMLMWKM.

~¥izginia, prepared by Woodward-Clyde Consultants for

the U.S. Army Corps of Engineears-Omaha
Septanber 1991. . Districe,

10. Report: Patregraphic and X-Ray Diffraction Analvsiy of

+ preparsd by the U.S.
Aray Corps of Engineers-OmaRa District, June 1991.

1l. Latter tg Jon J. Jewett, fsq. from Mr. Philip Rotstein,
U.S. EPA Re: Response to Comments on RI/PS and ROD made

by Environ Corp. for the C&R Battery Superfund Sita PRP
Group, June 1991.

ENFORCEMINT COQUMENTS

1. PRP List: C&R Battery Co., Inc. Superfund Sits,
prepared Ly U.S. EPA, August 1991, amended March 1992.

2. Latter to Mr. Charles A. dmith, Jyr of Smith Iron &
Matal Co. from Abraham Ferdas, U.S. EPA, Re: Ganeral
Notica Letter and Notice of Decision not to use Special
Notics Procedures sent certified mail Augqust 15, 1991.

3. Waste-~In Lis%: C&R Battery Co., Inc. Superfund Site, .
prepared by U.S. EPA, October. 1991, amended March
1992.

4. Latter to Mr, Philip Rotstein, U.S. EPA from Mr.
Charles A, Smith, Jr of Smith Iron & Metal Ca. Re:
Response to General Notice Latter and Notification of
"Special Notice" Waiver dated September 5, 1991.

5. Letter to Mr. Charles A. Smith, Jr. Chairman, C&R
Battery Sits PRP Group from Abraham Perdas, U.S. EPA
Re: Response to letter from CiR Battary Site FRP Group
dated October 2, 1991.. o

by

Exanple of lettar sent to all PRPs listed under item (1) of
S‘Gtion II. .

Exazple of response to letter sent to all PRPs listed undcr.
item (2) of Section II.

C&R(4)-00101
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UNITED STATES DgpanTh

| Neticnal Gassnie and Atmaashon

\."ﬂn j Wasnngtan, 6.C. 2093 - 0 Adminigerec:
o

CERCE CN T SENERAL COLNSEL

NT OF cOMMERC

- [T :MAY I' fl ‘ l%
Yve&e Hamilton-Taylor, Esq. ; | -
3RC32 ‘ '
Office of Regional Counset RECEVED
U.S.EPA a :
841 Chestnut Building ' NAY 1 3 1998
Philadelphias, PA 19107 A -

. h *

Re: C&R Battery | L SN ey
Dear Yvette, |

I understand that you are preparing an Administrative Order on Consent for the third set
of de minimus settiors with 22 PRPs for the CER Battery site, and request NOAA’s position:
regarding additional natural resource damage ciaims. The C&R Battery settlement, published in
the Federal Register on November 15, 1994, for spproximately $90,000 to NOAA and the -
Department of Interior resoives all of NOAA's nstural resource damage ciaims for the C&R
Battery site. If you have any further questions, please give me a cail at 301 713-1220.

Sincerely,
St ot

Sharon K. Shutler;
Attoney, Offics of Gen:ni Counset

cc: Peter nght—
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