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ABSTRACT

A Protocol extending the Interim Convention on Conservation of North Pacifie Fur
Seals was signed on October 12, 1984. The Department of State, in consultation with the
Department of Commerce, sought agreement among the Party Governments on certain
modifications to the Convention. These negotiations resulted in a contemporaneous
Statement that clarifies certain parts of the Convention, in light of the decline of the fur
seal populations, current economic conditions, and other problems of fur seal conserva-
tion and utilization.

The Department of State and the Department of Commerce plan to recommend that
the Senate give its advice and consent to the ratification of the 1984 Protocol. Alter-
natives included: extension of the Convention without modification; renegotiation; or
expiration. In addition, during the ratifieation of the 1980 Protocol extending the Con-
vention, the U.S. Senate requested a 1984 report on certain fur seal studies. This EIS
includes the material requested by the Senate.



SUMMARY

A Protocol extending the Interim Convention on Conservation of North Pacific Fur
Seals for four years was signed by Party Governments on October 12, 1984. Attached to
the Protocol is a Statement noting the concern of the Party Governments over the
decline of the fur seal population, current economic conditions, and other problems of fur
seal conservation and utilization. The Statement makes four major points: (1) that
additional research is needed to further investigate the problem of entanglement of fur
seals at sea, (2) that the Party Governments will take measures to prohibit the disposal
at sea of synthetic naterial such as fishing nets and gear, which might lead to entangle-
ment of fur seals in accordance with The Convention on the Prevention of Marine Pollu-
tion by Dumping of Wastes and Other Matter, (3) that in the event of unforeseen cir-
cumstances, as noted by States of fur seal origin, it may be necessary to take special
measures for the conservation and management of fur seals, and (4) that within two years
after entry into force of the Protocol extending the Convention, a review will be con-
ducted by the Party Governments on the operation of the Convention to determine what
further arrangements would be desirable in order to achieve the objectives of the
Convention.

The 1984 Protocol requires the advice and consent of the United States Senate. The
Department of State and the Department of Commerce plan to recommend that the
Senate give its advice and consent to the ratification of the Protocol.

The Statement addresses issues which were originally proposed by the United States
as requiring modification of the Convention's text. The U.S. proposed modifications
included: (1) adding a provision to Article V of the Convention which would specifically
provide for independent action by harvesting nations to modify the North Pacific Fur
Seal Commission's (NPFSC) recommended harvest levels under emergency conditions; (2)
new emphasis in international research under the Convention on the causes and the
prevention of fur seal mortality at sea due to entanglement in discarded fishing nets and
gear and other debris; and (3) additional obligations of the Parties to prohibit and prevent
the disposal of fishing nets, gear, and other debris at sea wheih might lead to fur seal
entanglement.

During the negotiations with the other Party Governments a consensus could not be
reached on the specific U.S. proposals. While there was general agreement that the
concerns which the United States was raising were serious and valid, the general belief
was that these conerns could be fully acecomodated by the existing Convention language,
and therefore, there was no purpose to be served in amending the Convention. In order
to clarify and memorialize this understanding the Party Governments agreed to execute
the Statement concurrent with the signing of the Protocol.

The original proposal to extend the Convention for six years was modified as a result
of comments received on the draft EIS. Therefore, the United States proposed the
extension of the Convention for four years to the other Parties. This proposal was ac-
cepted.

Extension of the Convention with the attached Statement is not expected to result in
any adverse environmental effects which cannot be avoided. This proposal should benefit
the maintenance and enhancement of the long-term productivity of the fur seal herds and
the North Pacific and Bering Sea ecosystems of which they form a part. There are no
irreversible or irretrievable commitments of resources involved in this proposal should it
be implemented. The Department of State and the Department of Commerce remain
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committed to the view that this Convention continues to provide the best protection to
the northern fur seal throughout its range.

Recent data on the migration routes and population status of this species confirm the
need for international conservation and management mechanisms. Data and analyses,
developed since the last extension of this Convention, indicate that the Pribilof Island
seal population is declining at the rate of 6.5 percent per year, and is below levels which
would result in maximum productivity. The reduced and declining status of the popula-
tion is not thought to be the result of the current harvest of subadult males conducted
under the Convention; although studies on the effects of the harvest and its role, if any,
on currently observed declines are continuing. There is also some preliminary evidence
that discontinuing the harvest might impede a recovery to previous high levels of popula-
tion. The population decline is due, at least in part, to increased mortality of fur seals at
sea. This mortality includes deaths caused by entanglement in fishing debris in the North
Pacific Ocean and Bering Sea. If entanglement is a major cause of mortality, the popula-
tion is likely to experience a continuing decline since existing net debris will probably
remain at sea for many years.

An increase in international research and cooperation on methods to solve the
entanglement problem is crucial to the maintenance of the northern fur seal population.
The United States sponsored an international scientific and technical workshop on The
Fate and Impact of Marine Debris, in November 1984, which will lead to new avenues for
directed research on this problem.

Alternatives to the proposed action included: (1) extending the Convention without
the Statement expressing the Party Governments' concerns. International management
and prohibitions on pelagic sealing would be continued, but there would be no agreement
on the need for additional research on fur seal entanglement. No added flexibility would
be provided concerning possible adjustments to harvest levels; (2) renegotiating the
Convention. This alternative could involve either a temporary or permanent reduction or
suspension of the seal harvest on the Pribilof Islands. The employment levels and future
economic development of the Aleut residents of the Islands would be adversely af-
fected. A recovery of the fur seal population may be impeded by any alteration of the
current harvest strategies. All other Party Governments are opposed to a renegotia-
tion. This alternative action would result in a termination of this treaty; (3) allowing the
Convention to expire in 1984. This would result in the end of the United States harvest
of northern fur seals, except that allowed for subsistence purposes by the Aleuts and
other Alaska natives. The Aleut residents of the Pribilof Islands could experience severe
social and economic impacts from a loss of harvest jobs and income. An end to the male
harvest on St. Paul Island could result in an inerease in pup mortality on land at a time
when the Pribilof Island population is experiencing a significant decline in productivity.
Ending the harvest may impede the recovery of the northern fur seal population. Inter-
national management and research programs for this highly migratory speeies would end.

On June 11, 1981, the U.S. Senate gave its advice and consent to ratification of the
1980 Protocol with the understanding that appropriate studies should be undertaken to
determine (1) fur seal feeding habits, food requirements, migration and distribution; (2)
the impact of possible adjustinents in the size of the harvest; and (3) the impact of
alternative employment for Pribilof Island residents on the residents, the fur seal herd
and the Bering Sea ecosystem and means of promoting alternative employment op-
portunities. This final EIS incorporates our report to Congress on the results of these
studies.
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The final EIS contains a brief history of the Convention and a review of domestic
laws which affect its implementation. A thorough discussion of the social and economic
conditions on the Pribilof Islands, their history, and the plans of the Island residents for
fisheries development and economie diversity is provided t» explain the relationship of
the Convention and the seal harvest to the Aleut people. All interested parties are
encouraged to review the following discussions of alternatives and environmental impacts
and provide their views and comments to the Information Contacts listed above.
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I. PURPOSE OF AND NEED FOR ACTION

A Protocol extending the Interim Convention on Conservation of North Pacifie Fur
Seals for four years was signed by representatives of Canada, Japan, the Soviet Union
and the United States on October 12, 1984. The Protocol is a result of negotiations that
began after publication of a draft Environmental Impact Statement (EIS) in November
1983 and the expiration of a public comment period on January 6, 1984. The Department
of State, in consultation with the Department of Commerce, sought agreement among
the Party Governments on certain modifications to the Convention, as outlined in the
draft BIS. A consensus could not be reached on the specific U.S. proposals. The negotia-
tions, however, resulted in a Statement attached to the Protocol and signed by the Party
Governments (see Appendix A), that clarifies certain parts of the Convention. The
Statement notes the concerns expressed on the decline of the fur seal populations, cur-
rent economic conditions, and other problems of fur seal conservation and utilization.

We feel these changes will improve the Convention and that it will continue to
provide the best available protection for northern fur seals throughout their range. The
Department of State and the Department of Commerce, therefore, plan to recommend
that the Senate give its advice and consent to the ratification of the 1984 Protocol. In
order to place a decision on the future of this treaty in context with relevant historical
and legal actions, we have prepared the following summaries of the history of the Con-
vention and domestie laws which affect its implementation.

A. History of the Convention

The United States' responsibility for fur seals began in 1867 when Alaska, including
the Pribilof Islands, was purchased from Russia. The estimated existing Pribilof seal
population was between 2 and 2.5 million. Estimates of harvest size in 1868 and 1869
vary from 226,000 to 329,000. A 20 year lease of sealing rights on the Pribilofs was
granted to the Alaska Commereial Company for 1870 through 1889. During the lease the
annual harvest was not to exceed 100,000 males of 1 year of age or older. During this
first lease period, pelagic sealing (harvest from vessels at sea) for fur seals by nationals
from several nations increased from 5,000 to 30,000 per year.

In 1890, the sealing rights to the Pribilof Islands were again leased for 20 years, but
the contracted annual quota was reduced and ranged from 7,500 to 60,000. The annual
land harvest during this period averaged 17,000, the average estimated annual pelagic
take was 42,000 animals. In 1910, the leasing of land harvest rights was abolished. The
Pribilof Islands were made a special reservation by Congress, and the Secretary of Com-
merce and Labor was given direct responsibility for the islands and the fur seal in-
dustry. On the Commander and Robben Islands (under Russian jurisdiction), the average
annual total harvest from 1871 to 1895 was 36,645, but was quickly reduced to insignifi-
cant levels thereafter due to combined overharvesting on land and at sea.

An international agreement to protect the fur seals from pelagic sealing was first
signed in 1891; however, the first effective regulations by the United States came with
the Fur Seal Treaty of 1911. With the signing of this treaty, the fur seal population was
protected from pelagic sealing by the nationals of Great Britain, Japan, Russia and the
United States. Commercial sealing on the Pribilof Islands was halted in 1912 by an Act
of Congress until August 21, 1917. Since 1917, the harvest has been controlled first by a
quota, and now by a government regulated harvest which takes only non-breeding males.



From 1925 to 1935, the world population of northern fur seals increased rapidly.
Twice during the period, in 1926 and again in 1936, the Japanese Government tried to
renegotiate the Fur Seal Treaty of 1911 because of alleged damage caused to its fisheries
by the inereasing fur seal population. Finally, in 1941, Japan notified the other members
that it was abrogating the treaty because of this damage. From 1941 until the present
Convention became effective in 1957, the Pribilof Island herd was protected by a provi-
sional agreement between the United States and Canada. Pelagic sealing oceurred only
in the western North Pacifie Ocean and was estimated to be no more than 6,000 annually.

The Interim Convention on Conservation of North Pacific Fur Seals was signed in
Washington, D.C. on February 9, 1957, by the Governments of Canada, Japan, the Union
of Soviet Socialist Republics, and the United States of America. The Convention came
into force on October 14, 1957. It was amended by a Protocol on October 8, 1963, which
in turn entered into force on April 10, 1964. The Protocol extended the terms of the
Convention for an additional six years and effected several changes with respect to the
scientific research programs to be carried out by the Party Governments. The Conven-
tion, as amended, was continued in force for an additional six years by an exchange of
notes among the Party Governments which became effective on September 3, 1969. In
1975, at a series of meetings of the Party Governments, the conference representatives,
although unable to agree on U.S. proposals for a new management regime based upon an
"optimum sustainable population" concept, agreed on a Protocol to extend the Conven-
tion for an additional four years. This Protocol was signed on May 7, 1976, and entered
into force on October 12, 1976.

On October 14, 1980, a Protocol extending the Convention until 1984 was signed by
Party Governments. On June 11, 1981, the U.S. Senate gave its advice and consent to
the ratification of this Protocol with the following Understanding: "It is the understand-
ing of the Senate that appropriate studies shall be undertaken to (1) determine the fur
seal feeding habits and food requirements and the at-sea migration and distribution
patterns of various age/sex classes of fur seals; (2) determine the impact of any possible
adjustments in the size of the harvest on the Pribilof Island residents, the fur seal herd,
and the Bering Sea ecosystem; (3) in consultation with the Aleuts, determine the impact
of various mutually acceptable alternative sources of employment for Pribilof Island
residents on those residents, the fur seal herd, and the Bering Sea ecosystem and possible
means of promoting said sources of employment. The results of these studies shall be
reported to the Congress by the Administration for referral to the appropriate commit-
tees no later than March 1, 1984."

The report requested by the Senate was incorporated into the draft EIS and published
on November 10, 1983. Over 400 copies of this document were distributed to Congres-
sional offices and other interested parties. This final EIS includes updates to the pre-
viously reported material, especially in the area of alternative employment sources for
Pribilof Island residents.

Unlike other international forums (notably the International Whaling Commission),
the NPFSC does not normally set annual harvest quotas for either the United States or
the Soviet Union, but seeks through the general provisions of the Convention, to maintain
a high population level of northern fur seals. Article V, paragraph 2(d) of the Convention
states: "[The North Pacific Fur Seal Commission] shall recommend appropriate measures
to the Parties on the basis of the findings obtained from the implementation of such
coordinated research programs, including measures regarding the size and age composi-
tion of the seasonal commerecial kill from a herd and regarding a reduction or suspension
of the harvest of seals on any island or group of islands in case the total number of seals
on that island or group of islands falls below the level of maximum sustainable pro-



ducti\{ity." Thus the Convention text provides safeguards, through the operation of the
Standing Scientific Committee, to prevent the stocks of northern fur seals from
diminishing due to nverharvesting.

The Convention mandates extensive research responsibilities of the Party Govern-
ments to study fur seal habitat, migration, feeding habits, reproduction and other vital
statistics. A harvest is allowed only after such a recommendation by the Standing
Scientific Committee is accepted by Parties to the Convention. The Convention further
allows the United States and the Soviet Union to alter or cease a harvest if it is
determined by the Commission that such action is necessary to the well-being of the fur
seal population.

The present Convention (Appendix B) is recognized by world wildlife management
authorities as a model international conservation program for a migratory species. It has
resulted in the recovery of the Pribilof fur seal population from a low of about 300,000
animals in the early 1900s to about 2.0 million in the 1950's and 871,000 today. There is,
however, domestic opposition to the treaty because of the commercial harvest it
allows. Recent data indicate that the fur seal herds are declining in numbers. In addi-
tion, a conviction exists among many citizens that killing fur seals and other wildlife for
their pelts is unethical and immoral. There is, opposition, therefore to any action which
would continue the United States harvest of northern fur seals on the Pribilof Islands.

B. Domestic Legislation

1. The Fur Seal Act of 1966

The Fur Seal Act of 1966 (16 U.S.C. 1151,et seq.) implemented the Convention in the
United States. This Act provided, among other things, for the conservation, management
and protection of Northern fur seals, and the administration of the Pribilof Islands as a
special reservation. The Act allowed Indians, Aleuts and Eskimos who dwell on the coast
of the North Pacific Ocean to take fur seals in traditional ways using canoes. The Act
also provides authority for the Secretary of Commerce to take and use fur seal skins on
the Pribilofs, to earry out other duties in connection with the harvest, and to provide
certain services to the Aleut residents. One of the major purposes of the Act was to give
the Secretary broader discretion in the administration of the Pribilof Islands, encourage
self-government, and provide certain benefits for the residents of the islands.

Fur Seal Act Amendments of 1983 (P.L. 98-129) were passed in the 98th Congress to
provide for the orderly termination of Federal administration of the Pribilof Islands and
to ensure a commitment of resources ($20 million) by the Federal Government which will
allow the natives of the Pribilof Islands to establish a stable, diversified economy, and to
establish the Islands as a self-sustaining economic unit not dependent on sealing. The
legislation, in addition to authorizing the creation of the fund, sets out the procedures by
which the transfer of property and administration will occur. The treaty obligations of
the United States under the Convention have not been altered by this legislation. It
would, however, allow the government to contract with any public or private person for
the taking of fur seals and/or the marketing of the skins, with the right of first refusal
going to the village corporations of St. Paul and St. George Islands.

2. Alaska Native Claims Settlement Act

The Alaska Native Claims Settlement Act (43 U.S.C. 1601), in 1972, extinguished
native claims to land in Alaska, authorized selection of certain lands and mineral rights,
and established payments to native corporations. Under the terms of the Act, approxi-



mately 94 percent of the land area on St. Paul and 97 percent of the land area on St.
Geroge has been conveyed to the ownership of the Aleut residents. Ownership of the fur
seal rookeries and a buffer zone around the rookeries was retained, along with some
buildings and small areas, by the Federal government.

3. The Marine Mammal Protection Act of 1972, as amended (MMPA)

The MMPA (16 U.S.C. 1351-1407) is the major vehicle for the domestic management
of marine mammals. It is a principal purpose of the MMPA, set out in Section 2, that
"species and population stocks of marine mammals should not be permitted to diminish
below their optimum sustainable population (OSP)" and "that the primary objective of
their management should be to maintain the health and stability of the marine eco-
system. Whenever consistent with this primary objective, it should be the goal to obtain
an optimum sustainable population keeping in mind the carrying capacity of the hab-
itat." OSP has been defined by the National Marine Fisheries Service (NMFS) as "a
population size which falls within a range from the population level of a given species or
stock which is the largest supportable within the ecosystem to the population level that
results in maximum net productivity. Maximum net productivity is the greatest net
annual inerement in population numbers or biomass resulting from additions to the
population due to reproduction and growth less losses due to natural mortality"(41 F.R.
55536, December 21, 1976). This definition received subsequent judicial approval in
Committee for Humane Legislation v. Kreps, (D.D.C. Civ. Action No. 77-0564 Order of
the Court dated June 30, 1977).

Management of fur seals, however, does not fall within the direct purview of the
MMPA by virtue of Section 117, which provides that the MMPA shall not be considered to
contravene the provisions of any existing international treaty or convention and its
implementing legislation which applies to the taking of marine mammals. The exception
created by Section 113, which clearly covers the Convention, ensures that the Fur Seal
Act supercedes application of the MMPA. These views received recent judical approval
in International Fund for Animal Welfare v. Baldrige, (D.D.C. Civ. Action No. 84-1838
Order of the Court dated June 28, 1984).

Other provisions of the MMPA, however, have been relevant to the management of
fur seals under the Convention and the Fur Seal Act. Section 108(a)(4) of the MMPA
noted that the Secretary was to "initiate the amendment of any existing international
treaty for the protection and conservation of any species of marine mammal to which the
United States is a party in order to make such treaty consistent with the purposes and
policies of" the Act.

Section 108(b) required that the Secretary of Commerce undertake two studies by
October 21, 1973, one relating to population trends and optimum sustainable population,
the other relating to consistency of the Convention with the Act. Congressional poliey,
expressed in the statute, was that if certain findings resulted from the studies, negotia-
tions to modify the Convention should be initiated, and if negotiations were unsuccessful,
that the then-existing termination date of the Convention of October 14, 1976, should be
extended. In the event of unsuccessful negotiations followed by a successful extension,
Section 108(b) gives no specific Congressional guidance as to subsequent studies, findings,
or renegotiating positions.

The Secretary transmitted the required studies to Congress on November 15, 1973,
and they were published in the Federal Register on April 2, 1974 (39 F.R. 12051-12054).
Although finding "no basic incompatibility" between the Convention and the Act, the




Secretary recommended negotiations under Section 108(b)(2)(B)ii) to reconcile the dif-
ferences in emphasis between the Convention and the MMPA.

Consequently, in 1975, the United States actively sought to renegotiate the Conven-
tion, calling for revisions which would allow the Parties to take biological and a variety
of other factors into account in the conservation and management of fur seals. During
the renegotiations, the U.S. delegation submitted a working paper on the concept of OSP-
based management, noting U.S. concern about a management program based on single
stock manage ment.

The United States was unable to obtain agreement of the Parties to adopt an OSP
based management scheme in a new Convention. Canada did not think that the OSP
concept was a viable management tool for fur seals. Japan thought that the OSP concept
required further refinement before being adopted. The Parties did, however, agree to a
number of other changes to the Convention to take into account the health of the eco-
system and humane harvest measures.

The obligations of the Secretary under Section 108(b) have been fulfilled. The U.S.
position on the future of the current Convention is, however, still subject to the guidance
in Section 108(a)(4). The Convention is clearly an international treaty for the protection
and conservation of a species of marine mammal to which the United States is a party, in
which case Section 108(a)(4) expresses Congressional desire that the Convention be
amended, if necessary, to make it consistent with the purposes and policies of the Act.
We must, therefore, evaluate whether, and to what extent, the Convention has advanced
the Northern fur seal toward population levels cousistent with the purposes and policies
of the Act, and whether other arrangements, consistent with the Act, are required.

In the absence of the Convention, management of the northern fur seal within the
U.S. exclusive economic zone (EEZ) would be governed by the MMPA. Management
under the MMPA centers around a moratorium, during which no marine mammal, marine
mammal parts, or products thereof, can, with certain limited exceptions, be imported
into the United States or be taken by any person subject to the jurisdiction of the United
States. One of the exceptions provided allows certain, limited takings by Alaskan
Natives, so long as the taking is for subsistence or handicraft purposes, and not
accomplished in a wasteful manner. As discussed above, OSP is the primary management
tool under the MMPA,

The 1981 amendments to the MMPA (Pub.L. No. 97-58) do not have any direct
effects on the Convention or fur seal management. The amendments do, however, set
out a completely new approach for the transfer of management authority to states for
marine mammals under their jurisdiction. If the Convention were to expire, management
of fur seals would be subject to the provisions of the MMPA, including Section 109(b)(1)
regarding transfer of management, in which case the State of Alaska could, if it chose,
request to manage fur seals.

4. The Endangered Species Act of 1973, as amended, ("ESA™)

The ESA (16 U.S.C. 1531-1543) provides the domestic mechanism for the preserva-
tion, protection and conservation of endangered and threatened species. It also
implements U.S. obligations under the Convention on International Trade in Endangered
Species of Wild Fauna and Flora (CITES). The ESA places restrictions, with some excep-
tions, on the importation and taking of, and other activities involving, endangered
species, and provides for the appropriate regulation of threatened species by the
Secretary. "Endangered species" is defined by the ESA to mean any species which is in



danger of extinction throughout all or a significant portion of its range. "Threatened
species" is defined to mean any species which is likely to become an endangered species
within the foreseeable future throughout all or a significant portion of its range.

The fur seal is not listed as endangered or threatened under the ESA. However, a
petition has been filed, by the Humane Society of the United States, to have the northern
fur seal listed as a threatened species, in accordance with Section 4 of the ESA. Should
this species be designated as threatened, the Secretary would be charged under Section
4(d) to issue regulations "necessary and advisable to provide for the conservation of such
species", and by regulation, may prohibit any act prohibited under Section 9(a)(1), which
pertains to endangered species. The ESA has a subsistence exception which applies to
Alaska Natives, as long as any subsistence takings are not accomplished in a wasteful
manner. No provision exists in the ESA similar to Section 113 of the MMPA, establishing
the primacy of pre-existing international agreements applying to the taking of marine
mammals. As a result, once a species is listed, the provisions of the ESA apply.

On April 11, 1984, the NMFS published a notice in the Federal Register (49 F.R.
14416-14417) requesting information and comments on the status of the northern fur seal
(C. ursinus). At the request of a number of interested parties, the comment period was
extended through August 17, 1984, (49 F.R. 27808, July 6, 1984). Pursuant to Section 4
of the ESA, the NMFS is performing a review of the status of C. ursinus to determine if
the petitioned action is warranted, i.e., whether or not this species meets the criteria of
a threatened species under the ESA. A final determination on this petition is expected
shortly.

5. The Magnuson Fishery Conservation and Management Act, as amended,
(Magnuson Act)

The Magnuson Act (16 U.S.C. 1801-1881), first promulgated in 1976, established a
U.S. fishery conservation zone (FCZ), the inner boundary of which is a line ecoterminous
with the seaward boundary of each of the coastal states, and the outer boundary of which
is a line drawn in such a manner that each point on it is 200 nautical miles from the
baseline from which the territorial sea is measured. In 1976, Section 404 of the
Magnuson Act was passed, extending the jurisdication of the MMPA to the boundaries
defined above. The President's Proclamation of March 10, 1983, establishing an EEZ,
does not change existing U.S policies concerning marine mammals.



IO. ALTERNATIVES INCLUDING THE PROPOSED ACTION

A. Convention Extension with Attached Statement (Proposed Action/Proposed
Record of Decision)

The Statement attached to the 1984 Protocol (Appendix A) addresses issues which
were originally proposed by the United States as requiring modification of the Conven-
tion's text. The U.S. proposed modifieations, as outlined in the 1983 draft EIS on the
Convention, included: (1) adding a provision to Article V of the Convention which would
specifically provide for independent action by harvesting nations to modify the North
Pacific Fur Seal Commission's (NPFSC) recommended harvest levels under emergency
conditions; (2) new emphasis in international research under the Convention on the causes
and the prevention of fur seal mortality at sea due to entanglement in discarded fishing
nets and gear and other debris; and (3) additional obligations of the Parties to prohibit
and prevent the disposal of fishing nets, gear, and other debris at sea which might lead to
fur seal entanglement.

During the negotiations with the other Party Governments a consensus could not be
reached on the specific U.S. proposals. While there was general agreement that the
concerns which the United States was raising were serious and valid, the general belief
was that these concerns could be fully accomodated by the existing Convention language,
and therefore, there was no purpose to be served in amending the Convention. In order
to clarify and memorialize this understanding the Party Governments agreed to execute
the Statement concurrent with the signing of the Protocol.

The original proposal to extend the Convention for six years was modified as a result
of comments received on the draft EIS. Therefore, the United States proposed the
extension of the Convention for four years to the other Parties. This proposal was
accepted.

The Statement expresses the shared concern of the Party Governments over the
decline of the fur seal population, current economic conditions, and other problems of fur
seal conservation and utilization. The Statement makes the following major points:

(1) in accordance with Article IT of the Convention, additional research should be
conducted concerning current aspects of fur seal conservation including the
problem of entanglement of fur seals in lost or discarded fishing nets, gear, and
other debris. This concern reflects the modification proposed by the United States
to amend Article II to require additional research on the current population decline,
with special emphasis on the problem of entanglement of fur seals at sea (Sections
[IL.B.7 and I.B.9.). The Pribilof Island population of northern fur seals is declining
at about 6.5 percent annually. A major part of this decline is thought to he due to
mortality at sea due to entanglement in marine debris. The United States hosted an
international seientific and technical workshop in November 1984 which should
result in suggested avenues for directed research on this problem. The results of
this workshop will aid in the formulation of new research efforts which can be
included in scientific programs of the NPFSC.

(2) in accordance with Article X of the Convention, and in conformity with their
national laws, the Governments will take appropriate measures to prohibit the
disposal at sea in the Convention areas of synthetic materials, such as fishing nets,
or parts thereof, fishing gear, ropes, packing bands, and other debris which might
lead to the entanglement of fur seals, in accordance with the provisions of the
Convention on the Prevention of Marine Pollution by Dumping of Wastes and Other




Matter, of December 29, 1972. This concern reflects the modification proposed by
the United States to add a new article to prohibit the disposal of fishing debris at
sea, with enforcement mechanisms. Although no new material was added to the
treaty text, this agreement encourages more active implementation of existing
laws and international arrangements on marine pollution.

(3) in accordance with Article X of the Convention, it may be necessary during the
interim period of the Convention to take into account unforeseen circumstances as
noted by the otates of Pur seal origin in considering measures to be taken for
conservation and management of the fur seal population. This concern is similar to
the modification proposed by the United States to amend Article V to allow in
special cireumstances, a reduction or suspension of the harvest by individual har-
vesting nations. Although the Convention presently contains a provision which
allows the NPFSC as a whole to recommend to the Governments "measures regard-
ing a reduction or suspension of the harvest...," the United States or the Soviet
Union may alter the number of seals to be taken in their respective harvests as a
result of unforeseen circumstances and following consultations with the other
Parties. A modification of the harvest strategy may include, for example, a change
in timing for the harvest, with possible reinstitution at a later date. This agree-
ment may be invoked if necessary for the recovery of the fur seal herd, and possibly
in response to extreme environmental changes, such as a major oil or other toxie
spill in the Bering Sea.

(4) taking into account Article XIII, paragraphs 4 and 5, as well as Article V,
paragraph 2(e), within two years after the entry into force of the 1984 Protocol
Amending the Interim Convention on Conservation of North Pacific Fur Seals and
considering current factors, the Governments will review the operation of the
Convention to determine what further agreements would be desirable in order to
achieve the objectives of the Convention. In the draft EIS our proposed negotiating
position included the extension of a modified Convention for six years. However,
based on a review of the current status of the species, the economies of the seal-
skin market and the progress made on development of the Pribilof Islands, as well
as the comments received on the draft EIS, we amended this position to a four year
extension. Since the United States was unable to persuade the other Party
Governments to modify the Convention, agreement was reached to review the
operation of the Convention within a fixed period of time in order to determine
whether other agreements would be desirable.

The United States remains committed to the premise that because of the range of
migration of the northern fur seal, single-nation management of this species would be
ineffective. Moreover, because of the interaction of marine mammals with fishing
operations in the Bering Sea and North Pacific Ocean, opportunistic and/or directed
pelagic take of fur seals ecould occur without the international safeguards provided by
this treaty. The present text of the Convention can be improved, and improvements can
take place within the next few years (see section 4 of the Statement) when the operation
of the Convention is reviewed by the Party Governments. Although the United States
was unable to persuade the other Party Governments to modify the Convention at this
time, the resulting Statement clearly expresses the concerns in an officially agreed upon
document.

In 1983, the United States, in its role as depository government, asked the other
Convention members for their views on treaty modifications, since the Convention was
due to expire in October 1984. The Party Governments clearly indicated to the United
States that any attempt to interject major changes or to restructure the Convention



significantly would result in the loss of this valuable conservation agreement. Both
renegotiation and expiration of the Convention could have major adverse impacts on the
fur seal stocks and on the lives of the people who live on the Pribilof Islands. An end to
the cominercial harvest on St. Paul Island would result in the loss of jobs and income on
the Islands. This could intensify the social and cultural impacts occurring on the Pribilof
Islands during the transition to a self-sustaining economy based, for example, on fisheries
and offshore energy operations. Although it is unlikely that pelagic sealing would be
resumed except on an opportunistic basis, the Pribilof Islands fur seal population would
be placed at great risk from a resumption of any pelagie taking that might occur follow-
ing a termination of this treaty (Section IMl.B.4). The loss of any portion of the breeding
stock of this declining species could be devastating to any recovery of the population to
levels approaching OSP.

In our view, this Convention will help to advance the northern fur seal toward pop-
ulation levels consistent with the purposes and principles of the MMPA (Section 1.B.3.).
International cooperation on population research, gear technology, and enforcement is
the best way to begin to reverse the serious population decline, and bring this species
back to levels supporting an optimum population size. Continued international prohibi~
tions on pelagic harvests will prevent further losses while progress is made on the issue
of fur seal entanglement in fishing debris. If the population decline is principally due to
entanglement, however, the decline may continue through 1988, whether or not this
treaty is extended. The existing debris is expected to remain at sea for many years.

B. Extend the Convention

We could have proposed an extension of the Convention without any attached State-
ment. The management and harvest regime that is currently articulated in the treaty
would continue for four more years. A simple extension was favored by other Parties to
the Convention.

We continue to believe that international management of fur seals under the NPFSC
is the most effective means of conservation of this species. The essential cooperation of
Party Governments on scientifie research and on broader issues such as the entanglement
of seals in marine debris would be less likely outside the treaty mechanisms. Extension
of the Convention would allow Party Governments to continue to study the migration
routes of fur seals, and the interaction between seals and commercial fishing operations
in the North Pacifie Ocean.

The harvest of fur seals would probably continue under the extension alternative.
The NPFSC scientists believe that the current harvest probably is not a contributing
factor in the population decline (Section IIL.B.9.), and thus termination of the harvest is
not justified on scientific grounds. Should this action become necessary, however, the
Convention has provisions which allow the Commission to reduce or suspend the harvest
of seals. We are proposing, on the other hand, to recommend a Protocol extending the
Convention which includes a Statement that expresses the shared concern of the Party
Governments over the decline of the fur seal population, current economic conditions,
and other problems of fur seal conservation and utilization. The proposed action would
give the United States greater flexibility in determining our own harvest levels.

In our view, even a simple extension of the 1980 agreement for four years would have
been preferable to renegotiation or termination of the Convention. The latter two
alternatives could place this species at great risk from a resumption of pelagic sealing.
Renegotiation is opposed by other Party Governments and is not considered an achievable



option at this time. The species population decline may continue, whether or not the
Convention is extended through 1988.

C. Renegotiate the Convention

We could have proposed that the Convention be renegotiated to institute a different
management regime along the lines of the MMPA (Section I.B.3.). This would have meant
a formal restructuring of the agreement to consider substantial changes, such as in-
troduction of OSP as the guiding management prineiple. If renegotiated to comply
strietly with the MMPA, harvesting would have been permitted only if the population of
seals were determined to be above OSP.

The renegotiation option may be favored by individuals who support international
management and research on migratory species, but who are opposed to the harvest of a
species whose population is below levels consistent with MMPA standards. Because the
fur seal population is currently below OSP, this alternative would probably result in the
suspension of commercial harvesting on the Pribilof Islands until the population re-
covered. Renegotiation of the Convention and the resulting termination of the harvest
would seriously impact Island residents who are already experiencing the stress of sig-
nificant social and cultural changes (Sections III.C.2.-4.). The jobs and income provided
by the commereial harvest are necessary to the continued evolution of an independent
economy on the Pribilof Islands. An end to the harvest at this time would multiply the
pressures of social change on the Island residents, as they move from Federal em-
ployment to new private enterprises, including the operation of the seal harvest.

Successful renegotiation was unlikely at this time. The other Party Governments
indicated their preference for the current Convention and their opposition to any new
management scheme. They eontinue to oppose the introduction of OSP and believe that
management under maximum sustainable produectivity is preferable to the U.S. concepts
embodied in the MMPA. It is highly unlikely that an agreement could be reached to
restructure the Convention along the lines of the MMPA.

In addition to problems associated with seeking agreement from other Parties on a
moratorium on commerecial taking and the concept of OSP, a formal renegotiation holds
other risks. Party Governments could propose, under this alternative, major changes to
the Convention, including introduction of pelagic sealing, changes in the division of seal
skins, and harvesting of other than bachelor males. Although such proposals may be
inconsistent with what the United States believes to be effective wildlife management
principles, other governments might well attempt to pursue these options to discourage
U.S. efforts to restructure the Convention. However, in the Statement attached to the
1984 Protocol extending the Convention the Parties agree to review the Convention, and
determine if modifications are desirable.

D. Allow Expiration of the Convention (No Action)

This alternative was based on the assumption that the Pribilof Islands northern fur
seal population could be protected by domestie legislation alone, or in conjunction with a
new multilateral agreement or separate bilateral agreements. If the Convention expires,
the Pribilof portion of the population would immediately come under MMPA regulation.
Because of the current decline in the herd, no commercial harvest of seals would be
allowed. A subsistence harvest by native Alaskans for food and native handicrafts would
be permitted. Our information indicates that up to 12,000 fur seals might be claimed by
Aleut residents for subsistence purposes. The current subsistence take of 350 to 500
seals on St. George is only a small portion of the seals actually used for subsistence on
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the Pribilofs. Under Section 109 of the MMPA, the State of Alaska may request jurisdic-
tion and management authority for fur seals (Section I.B.3.). Following any transfer of

management authority, and the recovery of the population to levels above OSP, a com-
mereial harvest could resume under State wildlife regulations.

Expiration of the Convention without new bilateral or multilateral agreements does
not appear to be an effective management scheme for fur seals. The United States could
not expect the same high degree of cooperative research that has characterized the
present fur seal treaty. International efforts to seek ways to reverse the present popula-
tion decline would be adversely impacted. Moreover, Canada, Japan, and the Soviet
Union have all indicated preference for an extension of this treaty, rather than a new
bilateral or multilateral agreement. These countries believe that the present interna-
tional regime is the best way to manage and conserve fur seals worldwide.

Without bilateral or multilateral agreements, expiration of the Convention would
result in a conservation and management regime extending only to the 200 nautical mile
limit of the U.S. EEZ (Section L.B.5.). The migration routes of fur seals place these
animals outside the jurisdiction of either the United States or Canada during certain
times of the year. The female portion of the population is at special risk from any
resumption of pelagic sealing (Section IM.B.4.). Continuing the Interim Convention
eliminates the threat of any directed commercial pelagic take of this species.

Allowing the Convention to expire would also seriously affect the Aleut residents of
the Pribilofs during a time when private enterprise is replacing the Federal Government
as the major employer on the Islands (Sections III.C.2 and III.C.3.). The Aleut residents
have expressed a need to continue the seal harvest, especially during this transition
period. As the Village Corporations expand their economic base and develop their fishery
operations, it is likely that they will depend less and less on the fur seal harvest. How-
ever, until that point, termination of the harvest could impair the economic viability of
the Island communities.

Expiration of the Convention and the harvest is favored by some wildlife protection
groups. Many people believe that the U. S. Government should not participate in any
treaty which involves the killing of marine mammals. A perception also exists that
ending the harvest would cause the population to increase toward OSP and MSP. Pre-
liminary analysis of data relating to sex ratios suggests, however, that termination of the
male-only harvest could impede any recovery of the species (Section II.B.8.). The cur-
rent harvest is probably not responsible for the observed decline in numbers (Section
I1.B.9.); however, studies are continuing on the effects of the harvest and its role, if any,
in the current population decline.
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IIIl. AFFECTED ENVIRONMENT

A. Oceanographic Factors

A review of oceanographic conditions in the subarctic North Pacific Ocean is found
in Dodimead et al. (1963) and specific information on the oceanography of the eastern
Bering Sea is available in Hood and Calder (1981). A brief summary of bathymetry,
current systems and weather affecting living resources of this area (from Kajimura,
1980, 1982) follows:

1. Bathymetry

Figure 1 details general bathymetry of the Bering Sea where northern fur seals are
known to occur at various times of the year. The continental shelf (denoted by the 1,000
meter contour line) is widest in the eastern and northern Bering Sea. The Pribilof Islands
are situated in the eastern Bering Sea within a shallow plateau of about 55 to 73 meters,
part of the vast continental shelf which extends over 740 km offshore. By contrast the
Commander (Kamandorski) Islands are surrounded by very deep water. Continental shelf
areas are associated with higher plant and animal productivity, although unique hydro-
dynamic conditions are known to increase productivity of deep waters, The shelf along
the eastern Aleutian Islands, most of the Guilf of Alaska, and the western coast of the
United States is relatively narrow. The shelf is widest off Kodiak Island where Portlock
and Albatross Bank are major feeding grounds of fur seals in the Gulf of Alaska.

2. Ocean Currents

The role of ocean currents and other oceanic factors in the migration and distribu-
tion of fur seals in the eastern North Pacific Ocean is still generally unknown. Some
factors that probably affect fur seals are seasonal and annual variations in temperature,
salinity, dissolved oxygen and water movement patterns. Kenyon and Wilke (1953)
reported that fur seals were most abundant in surface water temperatures of between 8°
and 14°C. They also indicated that the preference for water of a given temperature may
be only a response to the availability of food in the area. During the U.S./Canadian
pelagic research cruises of 1958-74, the largest numbers of fur seals were collected at
temperatures of 10-14°C off California, 7-12°C off Washington, 5-9°C in the Gulf of
Alaska, and 8-10°C in the Bering Sea.

Upwelling of water from the depths is an important oceanic and coastal process
which oceurs when the surface layer is transported offshore (due to the stress of wind
parallel to the coast on the sea surface) and is then replaced by nutrient-rich water from
below. The western coast of North America is among the world's major upwelling
regions. Here, upwelling probably influences productivity and concentrations of primary
producers and zooplankton. This in turn influences the distribution and recruitments of
fishery resources which become available to the fur seal, and ultimately the distibution
of seals because they winter and feed off the western coast of North America.

3. Weather

Little is known concerning the effects of weather on fur seals at sea with the excep-
tion of pup/yearling seals. Scheffer (1950) concluded that storms in January and
February 1950 were the principal cause of death to large numbers of pups/yearlings,
many of which were washed ashore on the beaches of British Columbia, Washington and
Oregon. Based on data from pelagic catches during December and January 1958-74 off
Washington, the pup/yearling loses nearly one-half of its body weight after leaving the
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Pribilof Islands the previous November. Much of this weight loss in newly weaned pups
can probably be attributed to harsh storms and adverse oceanographic conditions en-
countered during the first winter at sea, and to inability to catech fish as efficiently as
the older seals (pups are about 4-5 months old when they begin their southbound migra-
tion). Kenyon et al. (1954) reported that the highest mortality occurs during the fur
seal's first year of life and weather may cause most of this mortality. Strandings of seals
older than pups/yearlings are uncommon. Possibly these deaths are caused by disease or
other factors unrelated to the direct effect of weather.

B. The Northern Fur Seal (Callorhinus ursinus)

1. Range and Breeding Islands

Information on the life history and population range of this species is available in
Fiscus (1978,1980) and Kajimura (1980,1982).

The northern fur seal is a member of the family Otariidae (eared seals). This family
also includes the sea lion. The northern fur seal is the only member of the genus Callorh-
inus. One of the most distinctive physical features of this species is its dense fur which
serves to insulate the body from the cold temperatures of its environment. The commer-
cial value of its fur has made this species the subject of often intense harvesting pres-
sures that led to the species' decline in abundance in the early part of this century.

The northern fur seal is rarely found on land except on its home islands during the
breeding season, Its range includes the subarctic waters of the North Pacific Ocean and
portions of the Sea of Japan and the Okhotsk and Bering Seas (Figure 2). The southern
boundary of its range in the eastern North Pacific extends to about 32°N (California-
Mexican border) and in the western North Pacific to about 36°N off Honshu Island,
Japan. In the Sea of Japan it ranges south to about 37°N on the Korean coast. There
have been a few sightings of fur seals south of these latitudes, although fur seals are rare
in waters with surface temperatures above 15°C. The northern limit of its range is
delineated by sea-ice which in winter covers much of the Okhotsk and Bering Seas and
about half of the Sea of Japan.

Most adult seals return each summer to the island of their birth, where females give
birth to a single pup and mate with a territorial bull within the first few days of arrival
The breeding islands of the northern fur seal are: Robben Island in the Okhotsk Sea;
Kamennye Lovushki Rocks and Sredney Rocks of the Kurile Islands in the western North
Pacifie; Commander Islands in the western Bering Sea; the Pribilof Islands in the eastern
Bering Sea and San Miguel Island in the eastern North Pacific off southern California. A
small breeding colony has recently been found on Bogoslof Island in the Aleutian chain of
the southern Bering Sea,

At present it is known that most fur seals found in the eastern North Pacific Ocean
are from the Pribilof Islands (St. Paul, St. George, and Sea Lion Rock; Otter and Walrus
Islands have no fur seal rookeries) in the eastern Bering Sea, which are the principal
breeding grounds of the northern fur seal. Fur seals from the western Bering Sea (Com-
mander Islands), the western North Pacific (Kurile Islands) and the Okhotsk Sea (Robben
Island) do not contribute significantly to this population. Two additional rookeries in the
eastern North Pacific Ocean are off southern California on San Miguel Island and nearby
Castle Rock near the southern limit of the fur seal's range. The San Miguel colony of fur
seals was discovered in 1968 with about 100 fur seals. The Castle Rock colony was
discovered in 1972,
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The Soviet Union manages rookeries on islands in the western North Pacific, includ-
ing Commander Islands (Copper and Bering Island) in the western Bering Sea, Robben
(Tuyleniy) Island off Sakhalin Island in the Okhotsk Sea, and a few of the Kurile Islands.
Recoveries of tagged animals have shown that seals from the eastern and western breed-
ing islands intermix to some small extent at sea and on the breeding islands.

2. Estimates of Abundance

The current estimate of the North Pacific fur seal population is 1.2 million. The
population native to each island group is as follows:

Island Grou Jurisdiction Number

of Seals
Pribilof Islands USA 871,000
Commander Islands USSR 210,000
Robben Islands USSR 75,000
Middle Kurile Islands USSR 47,000
San Miguel Island USA 4,000
1,207,000

3. Harvest Data

The number of fur seals harvested on the U.S. owned Pribilof Islands, 1950-1984, is
presented in Table 1. Harvest data 1960-1983 for USSR owned islands is given in Table 2.

The U.S. Government currently harvests approximately 22,000-24,000 animals per
year on St. Paul Island and shares 30 percent of the seal skins with Canada and Japan.
Except for those females taken accidentally or for research, only males between the ages
of two and six years are taken. About ninety percent of the animals are three and four
years of age. Through 1972, seals were harvested each year on both major islands of the
Pribilof group; however, since 1973 no seals have been taken commereially on St. George
Island. In that year a moratorium on sealing was agreed to by Party Governments and St.
George was set aside as a research study area. A commercial harvest of female seals on
the Pribilof Islands occurred during the period 1956-1968.

Reports on the methods used to harvest northern fur seals may be found in Simpson
(1967), Virginia Mason Research Foundation (1971), Veterinary Panel (1971), Battelle,
Columbus Laboratories (1973) and Keyes (1980).

Northern fur seals are killed by manual stunning quickly followed by exsanguination.
Stunning is accomplished by a sharp blow to the head with a long club. Because the bones
of the fur seal skull are so thin, a fur seal may be rendered unconsecious and insensitive to
pain instantaneously with even a moderate blow to the head. Many seals are Killed by the
blow alone before they are bled. Exsanguination is accomplished by opening the chest
cavity and piercing the heart or the large vessels leading from the heart.
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Many individuals and animal welfare organizations have criticized these traditional
methods of harvesting fur seals on the Pribilof Islands and questioned whether or not
these methods constitute humane killing. However, independent studies by a number of
prominent veterinarians, including the Panel on Euthanasia of the American Veterinary
Medical Association, have led to the conclusion that clubbing is a rapid, highly efficient
and humane method of rendering the animals unconscious when properly performed.
Stunning, followed by exsanguination, constitutes painless, humane killing. Harvesting
methods on the Pribilofs are comparable to the best methods used in the slaughter of
domestic livestock,

There is a limited harvest season of five weeks ending on or about August 5th. Each
bachelor hauling ground is harvested once each week, or five times during the season.
Since at any one time, many of these seals are away from the Island and feeding at sea,
it has been found that a sufficient number of young seals escape the harvest to return to
breed in later years. Because the fur seal is polygynous, many more females are needed
for reproduction than males. Regulation of the take in terms of season, sex and length
limits and killing techniques, ensures that only those seals not needed as replacements
for the breeding stock are taken, and that the harvest is carried out in the most humane
way possible without undue stress to the animals.

Questions have been raised as to the genetic effects of the age/sex specific harvest.-
The NMFS research scientists have consulted with other researchers in this field on
possible experimental procedures which could be used to answer these questions. As yet
no specific research program has been formulated, and the magnitude and direction of
any possible genetic changes in the population are unknown,

4, Migration and Distribution at Sea

The following discussion of the migratory patterns and at-sea distribution of the
northern fur seal, with emphasis on the eastern North Pacific, is from Kajimura (1980,
1982).

Basice information on the migrations of fur seals was first obtained from pelagic fur
sealing which developed as a commercial enterprise by 1871 and continued until 1911, In
the eastern Bering Sea pelagic sealing began about 1880 and by 1884 most vessels had
begun sealing along the northwest coast during the winter and followed the fur seal herd
north into the Bering Sea to complete the season in September. Commercial pelagic
sealing was a mothership-type operation. Sealing schooners transported hunters and
canoes to offshore sealing grounds where the canoes stayed with the herd during north-
bound migration to the Pribilof Islands. Townsend (1899) first summarized distribution
and migration data from logbooks of pelagic sealers. Figure 3 depicts the general migra-
tion and distribution based on 304,713 fur seals collected by 123 vessels engaged in
commercial pelagic sealing from 1883 to 1897. Two additional migration charts, Zeusler
(1936) and Ognev (1935) are presented in Figures 4 and 5. The general pattern of move-
ments depicted in these early charts agree quite well since the primary data source is
commercial sealing records.
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The first major study of the pelagic life of the northern fur seal was econducted by
C.H. Townsend and F.A Lucas in conjunction with commercial sealers in 1896 and 1897.
In 1947, the research vessel Black Douglas covered the area from Seattle to the Pribilof
Islands and return, ineluding one trip along the Aleutian Islands westward to Attu Island.
In 1948, the Black Douglas sailed from Seattle to Unalaska, to San Franciseco and then
returned northward along the coast to Seattle. Information on fur seal migration and
distribution available up to 1952, including the surveys of the Black Douglas, was sum-
marized by Kenyon and Wilke (1953).

Most of the information since 1952 on the pelagic life of the northern fur seal in the
eastern North Pacific is from an analysis of the results of the pelagic research cruises
conducted by the United States and Canada, 1958-74. Until 1963, however, Party
Governments were required by treaty to fulfill a "quota" of pelagic collections. During
1958-63 therefore, when most of the seals were collected, the data on fur seal at-sea
distribution is biased toward areas of highest concentration. Effort was directed toward
collecting seals and away from systematic surveys to determine density, distribution or
relative abundance of fur seals by time and area. Collections were made from areas of
concentration known from sealing logs and earlier research cruises; marginal area were
neglected. The quota requirements were dropped from the Convention in 1963; however,
several transect surveys were made off California and Washington, and in the Bering Sea
near the Pribilof Islands (1965-74). Figure 6a, b, and ¢ provides monthly summaries of
fur seal sightings per hour of observation by the pelagic research cruises of 1958-74.

The 57,927 fur seal sightings shown in Figure 7 are from data obtained primarily
from pelagic research cruises with supplemental data from other sources to provide a
better picture of fur seal distribution at sea. Sightings of seals in the western North
Pacifie Ocean area are primarily from Japanese pelagic fur seal research cruises (1958-
78), the NMFS Dall's Porpoise Program (1978-80) and from salmon research cruises of
U.S. vessels (1955-72). Sightings of seals in the eastern North Pacific Ocean are pri-
marily from Canadian and U.S. pelagic fur seal cruises (1958-74); other sightings are
from NMFS programs which include the Platforms of Opportunity Program (POP), Outer
Continental Shelf Environmental Assessment Program (OCSEAP) and Dall's Porpoise
Program. :

Some northern fur seals are found throughout their range in the eastern North
Pacific Ocean in nearly all months of the year, with periods of peak abundance varying
by time and area, Many immature seals of both sexes remain at sea during the first year
or two of life and do not return to their island of birth until ages 2 or 3 years. Most fur
seals spend about half the year at sea (November through May-June) and the remainder
(July-October) on and around their home islands during the breeding season,

Fur seals are most frequently seen from about 20 to 40 nautical miles from land and
usually in greatest numbers along the continental shelf and slope throughout their range
primarily because of abundant food resources in this area. Most fur seals are still on or
near the Pribilof Islands in October but by the end of November only about 30 percent or
less of the population remains near the Pribilof Islands. This is at a time when the first
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seals have completed their North Pacific (Gulf of Alaska) crossing and are beginning to
appear off the coasts of southeastern Alaska, British Columbia, and Washington. During
research cruises off California, Oregon, and Washington, the first seals were sighted on 5
December and on 25 and 27 November, respectively.

From January to March, fur seals are found along the continental shelf and slope,
entering coastal waters in pursuit of prey, from the Gulf of Alaska southward to Cali-
fornia. Fur seals continue to increase in abundance during December and January off
Washington and California. In February and March, seals are most abundant from
California to Sitka, Alaska, The numbers of fur seals wintering off California reach a
peak during late January through March and decrease as they begin their northward
migration starting in late March. Most seals have left this area by early June.

In April, fur seals are widely dispersed from Kodiak Island, Alaska, to California with
the population reaching its peak in the Gulf of Alaska during May. The northbound
migration begins March-June, first in the southern limits of the range off California and
proceeding past Washington in April and May, the Gulf of Alaska in May and June, and
westward into the Bering Sea in June, In June, fur seals are scattered throughout the
North Pacific Ocean., Fur seals are in the eastern Bering Sea and on or near the breeding
islands of St. Paul, St. George, and Sea Lion Rock (Pribilof Islands) in greatest numbers
during July, August, and September (most age groups of both sexes).

Any discussion of fur seal distribution in the eastern North Pacific Ocean refers
primarily to females because they represent about 90 percent of the pelagic catch (with
some variation by time and area). Older females (age 5 years and up) are generally more
abundant off California than off Washington, while the younger seals are not fully
represented. Females of all ages (and young males 1-4 years old) are found in the Guif of
Alaska and the eastern North Pacific Ocean during winter and spring. Only the younger
immature males (ages 1-5 years) have been found south of Alaskan waters with a few
exceptions. Nearly all of the older males winter in Alaskan waters primarily in the Gulf
of Alaska, north and south of the eastern Aleutian Islands, and probably in the Bering
Sea. The catch of males dimtnished south of latitude 46°N (Washington-Oregon border).
Of the 3,612 fur seals taken off California, only 2 percent, or 56 animals, were males of
ages 1-5 years and only one male seal was 5 years old. The seals on which these percent-
ages were based were taken prior to 1967, and the San Miguel Island males would at that
time not have contributed to the offshore population. No attempt has been made to
verify the distribution of older males because poor weather conditions during late
autumn, winter, and early spring in the Gulf of Alaska and Bering Sea would severely
limit vessel operations and reduce sightings or catches.

Fur seals congregate in social groups on land but at sea they are usually solitary.
Solitary seals predominated in all areas. The frequency of solitary seals was highest in
the Bering Sea (38-68 percent) where seals are more abundant during the breeding
season. Off California, solitary seals represented 30 to 50 percent of the total sightings,
whereas off Washington they comprised 30-64 percent. Larger groups of up to 20 seals
have on occasion been sighted usually during spring migration but groups of this size are
unusual, A few groups of seals numbering more that 20 have been seen off Washington
and California when they were actively feeding on large schools of prey.
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Bigg (1982) examined the distribution of fur seals in areas more than 200 nautical
miles offshore in the eastern North Pacific. This work was based on analysis of the
U.S./Canadian pelagic collections, results of earlier studies and observations of a Can-
adian research vessel stationed about 650 nautical miles west of Vancouver Island. Bigg
suggests that during northbound migration pregnant females leave the California coast in
March and travel offshore to arrive in the Gulf of Alaska in April. Young seals (1-3
years) of both sexes appear to remain offshore between January and June. In December-
January, when the southern migration is underway, the offshore region probably contains
essentially the entire population,

Clearly, all northern fur seals must spend some portion of their lives in waters
outside the jurisdictions of both the United States and Canada. Pregnant females take a
direct route from the West Coast to the Pribilofs each spring. This component of the
population is the most sensitive to harvesting and at the greatest risk from any possible
resumption of pelagic sealing.

5. Feeding Habits and Prey Consumption

Although northern fur seals feed on a variety of fishes and squids throughout their
range, evidence suggests (based on abundance and distribution of principal prey species)
that fur seals are opportunistic feeders preying on the most available species in the area
(Kajimura 1982). Prey species taken by fur seals vary according to area, season and the
migratory patterns of the prey but generally, smaller schooling fishes (including the
neritic market squid) are usually the principal forage species over the continental shelf
region and oceanic squids are important seaward of the continental slope in deepwater
areas. The principal forage species utilized by fur seals throughout their subarctic range
are given in Table 3,

Figure 8 shows the percent composition by prey species of the fur seals' diet in the
eastern Bering Sea. The location of fur seal collection influences the importance of
different prey species as the principal forage food. For example, if fur seals are taken
near the Aleutian Islands and Passes, the principal prey appears to be capelin. If seals
are taken beyond the shelf over deepwater, the forage species will likely be oceanic
squids. Fur seals taken over the shelf are likely to be feeding on walleye pollock and
Pacific herring (Perez and Bigg 1984).

Walleye pollock is one of the principal food species of fur seals in the eastern Bering
Sea. Pollock is also the most abundant and widely distributed species over the Bering Sea
continental shelf, and the most important demersal fish in terms of biomass and landings
in the commercial fishery. McAlister and Perez (1977) estimate that as much as 80
percent of the fur seal diet is fish, and in the eastern Bering Sea, McAlister (1981)
estimated that about 58 percent of the fish consumed by fur seals is walleye pollock.

A computer model of the Bering Sea ecosystem, Dynamical Numerical Marine Eco-
system Model or DYNUMES, has been developed by the Northwest and Alaska Fisheries
Center of the NMFS. The model incorporates data on population size, distribution,
reproduction rates and feeding of fur seals, as well as information on other marine
mammals and oceanographic data. McAlister (1981) estimated fish consumption by
marine mammals in the eastern Bering Sea and Aleutian Island area by calculating the
food requirements of marine mammal species based on energy requirements, corrected
environmental temperature, population estimates and prey distribution (Tables 4 and 5).
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Based on these calculations, McAlister estimated the annual consumption of finfish by
fur seals to be 476,000 metric tons (mt) (Table 4) compared to 2,287,000 mt consumed by
all marine mammals in the area (Table 5). Total food consumption (including fish and
s<)]uid) by the Pribilof Islands population of fur seals was estimated at 615,000 mt (Table
4).

McAlister estimated that marine mammals consumed approximately 5 percent of the
standing stock of finfish in the eastern Bering Sea and Aleutian Island area (Table 5). In
a similar study conducted in 1977 by McAlister and Perez, the value was caleculated at 10
percent. A slight decrease in estimated total food consumption in the 1981 study of
2,287,000 mt compares to 2,647,000 in the 1977 study. McAlister (1981) states that the
principal change is in the estimated increase of standing stocks of fish in the eastern
Bering Sea and Aleutian Island areas from 27,260,000 mt to 48,988,000 mt. Based on
estimates of consumption of fish in the eastern Bering Sea and Aleutian Island area, fur
seals consume about 1 percent of the standing stock of fish, other pinnipeds consume a
little over 2 percent and all marine mammals are estimated to consume 4.6 percent
(Table 5).

6. Commercial Fisheries of the Bering Sea/Gulf of Alaska

Japan operates salmon gillnet fisheries in the Bering Sea and North Pacific Ocean
from mid-May to the end of July. The fisheries are regulated by the International North
Pacific Fisheries Commission (INPFC) established in 1953 by a convention among Japan,
Canada, and the United States. In 1978, this treaty was renegotiated to conform with
the 200-mile fisheries jurisdietion of the United States established by the Magnuson
Act. The renegotiated convention limited the high seas salmon mothership fishery in the
North Pacifie to the area between 170° and 175°E, north of 46°N. In the Bering Sea, the
fishoery now operates predominately between 56° and 60°N and between 170°E and
175° W.

Sea birds and marine mammals are taken incidental to fishing operations in the
Japanese fishery. In 1981 and 1982, U.S. observers monitored the incidental take of
northern fur seals in commercial Japanese salmon gillnet operations. No incidental takes
were observed in 1982. In 1981, four out of the nine reported incidental takes were
observed. All but one of the incidental takes occurred in July, in one mothership fleet.
Estimated incidental take for 1981 based on U.S. observer's data is approximately 94 fur
seals in the Japanese salmon mothership fishery. The Japanese land-based salmon and
squid gillnet fisheries may be additional sources of mortality.

Fourteen fur seals were entangled in Japanese salmon research gillnets in 1981 and
eight in 1982. During the period 1979-1981, the animals were only observed entangled in
larger mesh sizes ( 82 mm, stretch mesh), particularly 179 and 204 mm. Survival appears
to be lower in these larger mesh sizes than in commercial mesh sizes (112-130 mm).

Although fur seals were commonly sighted at the nets during retrieval operations (45
percent of the sets), entanglements occurred in only 9 percent of the sets. Entanglement
appears to be an uncommon event in this fishery. The low estimate of annual incidental
take in commercial fishing operations calculated from U.S. observer data collected
aboard the salmon catcherboats in 1981 may be more reliable than previous, higher
estimates based on data from research operations.
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A major commereial groundfish fishery began in the Bering Sea and Aleutian Island
area in the 1950s. Harvests, primarily of yellowfin sole by Japan and the USSR, increas-
ed to over 500,000 mt in 1961 and then declined to about 85,000 mt in 1963. Peak
harvests of primarily Pacifie ocean perch oceurred in 1965 in the Aleutian area. In the
mid 1960s, the Japanese began an intensive walleye pollock fishery, and by 1972 total
catches of groundfish exceeded 2.3 million mt. Walleye pollock accounted for an esti-
mated 80 percent of this catch, Catches have declined since 1972 as catch restrictions
were placed on pollock and other groundfish through bilateral agreements between the
United States, and other countries. By 1976, catches were limited to about 1.5 million
mt,

In 1981, Japan, the Republic of Korea (ROK), Taiwan, Poland and West Germany
were the principal countries participating in the goundfish fisheries of the eastern Bering
Sea and Aleutian Island regions. Total catches of groundfish and squid taken by the
foreign fishery in this region in 1981 were 1,273,200 mt which was 21,800 mt less than in
1980. Although the 1981 catch was the lowest recorded in the Bering Sea and Aleutian
Island region since implementation of U.S. extended jurisdiction, catches have not
fluctuated substantially in this period, varying from a high of 1,383,300 mt in 1978 to a
low of 1,273,200 mt in 1981,

In 1981, the Japanese fishery accounted for 81 percent of the total catch (929,362
mt) followed by the ROK (13 percent, 167,403 mt), Poland (4 percent, 55,023 mt), West
Germany (1 percent, 11,873 mt), and Taiwan (1 percent, 5,978 mt). The USSR catcher
vessels were not allowed to operate in the U.S. FCZ in 1981, although they were allowed
to process catches taken by the U.S. fishing vessels. Foreign catches of groundfish in the
eastern Bering Sea and Aleutian area are shown in Figures 9 and 10.

Japan's fisheries catch was 82 percent pollock (762,501 mt), 6.6 percent yellowfin
sole (61,581 mt), 3 percent Pacific cod (27,970 mt), 4.4 percent other flatfish excluding
turbot (41,309 mt), and 0.2 percent sablefish (92,099 mt). ROK fisheries targeted on 69.3
percent pollock (116,016 mt), 10.3 percent yellowfin sole (17,179 mt), and 7.4 percent
Atka mackerel (12,385 mt). Polish fisheries also targeted on pollock which constituted
98.1 percent (53,984 mt) of their total catch, Similarly, West German catches were 86.8
percent (10,305 mt) pollock and the pollock catch of Taiwan fishermen (3,367 mt) was
56.3 percent of their total cateh,

In joint venture fisheries, U.S. vessels delivered 78,535 mt of groundfish to Japanese,
Polish, ROK, West German and USSR processing vessels. Pollock (42,083 mt), yellowfin
sole (16,046 mt) and Pacific cod (9,159 mt) were the three major species targeted by the
U.S. vessels in joint ventures,

With the passage of the Magnuson Act in 1976, the fishery resources of the eastern
Bering Sea and Aleutian Islands came under the jurisdiction of the United States. Begin-
ning in 1977, the U.S. annually established total allowable levels of foreign fishing based
on the optimum yield of each fishery resource. Optimum yield is based on maximum
sustainable yield modified by relevant economic, social and ecological factors. Optimum
yields established for 1982 for major fishery species, in thousands of metric tons, are as
follows:
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Species MSY 1982 Optimum
Yield

Pollock (BS) 1,100-1,600 1,100.0
Cod 78.7
Yellowfin sole 150-175 117.0
Other flounders 88-150 61.0
Pacife perch (BS-AL) 12-17 10.75
Sablefish (BS) 13 (BS-AL)
5.0

(AL) 2
Atka mackerel (AL) 23-28 24.8
Turbot 107 90.0
Squid 10 10.0
Others 61 74.249

(BS = Bering Sea) (AL = Aleutian Area)

Of the approximately 1.25 million mt of finfish removed from this area in 1981,
993,773 mt, or about 80 percent, was pollock (INPFC 1982).

7. Fur Seal Entanglement in Fishing Debris

Scordino and Fisher (1983) summarized information on fur seal entanglement in
discarded fishing nets and other debris for the period 1969-1982:

Each year during the commercial harvest of male fur seals on St. Paul Island, a few
seals (less than one percent of those harvested) are taken with net webbing, plastic
packing bands, or other debris entangled primarily around the neck and less frequently
around the head and shoulders. Entangled seals appearing on the Pribilof Islands have
been reported since the early 1930s, and in 1967 the NPFSC recommended that its
members make efforts to document the frequency of such occurrence and attempt to
identify and record the types and origin of fishing gear responsible for the problem.
Daily records have been kept since 1969 of entangled seals observed during the harvest
on St. Paul Island and of observations of skins examined in the processing plant with scars
around the neck that may have been caused by a past entanglement. Commencing in
1974, skins taken from entangled seals were tagged in the field, Thus observations in the
processing plant consisted not only of these tagged entanglement skins but included other
skins observed with scars or bruises which became apparent after the blubber was
removed, These scars and bruises in the neck area, discovered after the blubber was
removed, were very similar to those found on the skins from seals actually entangled and
therefore are assumed to be caused by prior entanglements.

The number of entangled seals observed among the animals harvested on St. Paul
Island since 1967 has averaged about 0.4 percent of those taken and varied from a low of
0.15 in 1967 to a high of 0.72 percent in 1975 (Table 6). The affected seals are usually
entangled in trawl net scraps or plastic packing bands, but have been observed in other
debris such as ropes, strings, rubber bands, monofilament gillnets, monofilament lines,
plastic 6-pack holders, plastic hoops, and rice sacks. The debris sometimes has goose-
neck barnacles attached to it. It is not known exactly where the seals are picking up the
debris, but it is suspected that much of it is from the Bering Sea.
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Japan examined samples of net webbing removed from fur seals by the United States
in the late 1960s and reported that although most of the nets were made in Japan, the
countries actually using the nets were unknown since large quantities of net material are
exported. Most of the fragments were polyethylene and presumed to be parts of the
lower wings and bellies of trawl nets. The mesh sizes of these polyethylene net frag-
ments varied from 12 em to 30 em with those of 22 em and 30 em predominating.

The incidence of entanglement is not unique to males as female fur seals do occa-
sionally appear on the haul-outs entangled in debris and have been taken in the harvest.
Two entangled and mature female fur seals have been taken in the harvest in recent
years; one in 1981 and another in 1979. Entangled females are also observed in the
breeding areas, but the incidence of entanglement is considerably less than that observed
among males taken in the harvest. Adult male fur seals are occasionally observed
entangled, but these entangled animals are rarely seen on the breeding areas. Pups are
sometimes observed under "billowing" pieces of net webbing attached to rocks, but
individual pups with entangling debris are seldom reported. This element of the herd has
yet to go to sea and become exposed to the potential of entanglement. In November
1982, local residents on St. Paul rescued one pup and two yearlings that were entangled
in a single mass of net webbing that floated into the Village Cove area.

Entangled fur seals are sometimes reported stranded along the Aleutian Islands and
along the western coast of North America. Entangled yearling fur seals have been
sighted along the Aleutian Islands, and a resident of Nikolski, Umnak Island, reported
that in some years ten to twenty of the dead yearlings that show up on the beach are
entangled. The Washington Department of Game, Marine Mammal Project has recovered
three fur seal carcasses in the last two years entangled in debris; a 118 e¢m long male fur
seal was found in a heavy piece of 13,3 em mesh trawl net in Oregon in December 1980, a
100 em fur seal was found entangled in a mass of 27.9 em mesh black and 29.2 em mesh
green trawl net webbing in Oregon in February 1982, and a 86 em female fur seal was
found with trawl net webbing around its neck in Washington in April 1982. A yearling fur
seal tagged in September 1981 on San Miguel Island was recovered in British Columbia
north of Vancouver Island in March 1982 entangled in net webbing. The northern fur
seals breeding on San Miguel Island are sometimes observed entangled in debris.

Entangled fur seals are also observed during the harvest and on the rookeries in the
western North Pacific Ocean. In 1981, the USSR reported 132 entangled seals on the
Commander Islands, 70 on Robben Island, and 27 on the Kurile Islands. Of the 70 entan-
gled fur seals observed on Robben Island, 11 were bulls, 5 sub-adult males, 19 bachelors,
32 females, and 3 were pups. The entangling debris on Robben Island consisted of net
fragments (71.4 percent), ropes (20 percent), packing bands (5.9 percent), fishing lines
(1.4 percent ), and cords (1.4 percent). Entangled male seals are also observed during the
harvest on the Robben and Commander Islands, and in 1979, the rate of entanglement
was 1.09 percent on Robben Island, 0.98 percent on Southeastern Rookery, Medney Island,
and 0.14 percent on Northern Rookery, Bering Island.

Other species of pinnipeds have also been observed entangled in discarded fishing
debris. Hawaiian monk seals have been observed with net debris and plastic packing
bands around their necks, Northern sea lions entangled in net webbing have been sighted
on St. Paul Island by local residents. California sea lions, and northern elephant seals
have been sighted with entangling debris on the Channel Islands off California
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More intensive studies on the nature and extent of fur seal entanglement in discarded
debris began in 1982. These recent investigations on entanglement (Scordino, et al, 1984)
indicate that the large mesh ( 20em) trawl net fragments are the predominate entangling
debris found on sub-adult males observed during the harvest, Although some entangled
seals are observed with deep wounds resulting from the debris, these studies found that
the majority of the seals did not have skin lacerations indicating that they either became
entangled very recently or that it takes a long time for cuts to develop. It was also
found that entangled seals can rid themselves of different types of debris. These obser-
vations and observations of seals without debris but with scars from a prior entanglement
indicate that entanglement does not necessarily result in mortality as the seals can
escape from the debris,

The mortality rates of entangled seals are unknown although it is likely that many of
the entangled seals cannot rid themselves of the debris and ultimately die from strangu-
lation, starvation or infection. Crude estimates of entanglement caused mortality based
on the composition of net debris (on seals and on beach) coincide with rates consistent
with the decline in the fur seal population. Fowler (1982) indicated as much as 5 percent
or more of the fur seal population may die each year from entanglement and that this
mortality may be responsible for a large part of the observed decline in the fur seal herd
in recent years. Current studies, including statistical assessments of entanglement data,
continue to indicate correlations between the decline in fur seal abundance and the rate
of entanglement.

The NPFSC has brought the entanglement problem to the attention of both party and
non-party governments engaged in fishing in the North Pacific Ocean on numerous
occasions. Member countries individually developed and distributed posters showing
entangled seals along with a brief explanation of the problem to their respective fishing
and maritime industries. In 1982, the NPFSC developed its own poster printed in five
languages for distribution to nations now engaged in fishing and other maritime com-
merce in the North Pacific Ocean. In 1983, the United States proposed to the Com-
mission and representatives of other North Pacific Ocean fishing nations, that a tech-
nical/scientific workshop be held to investigate the entanglement problem, and ways to
counter it. A meeting of technical experts was held in November 1984 in Honolulu,
Hawaii, and the results of this meeting should provide new avenues for directed research
on this problem. In addition, under the authority of the Magnuson Act, the Regional
Fishery Mangement Councils and the NMFS are working on ways to further discourage
marine diseards in the U.S. FCZ.

8. Historic Population Levels

The two islands subject to United States jurisdiction where harvesting of fur seals
has taken place are St. Paul and St. George, the major islands of the Pribilofs. There are
limited data from which to estimate the size of the Pribilof fur seal herd at the time
that it was discovered in 1786. A best estimate would be that the unexploited Pribilof
fur seal population was at the carrying capacity of the ecosystem as it existed at that
time, and numbered between 2 and 2.5 million animals, of which 1.6 to 2.0 million
animals were on St. Paul Island. Following exploitation, the herd reached its lowest
levels in 1912, when 82,000 pups were counted on the St. Paul and St. George rookeries,
representing a total population of about 300,000 animals. An average of 80 percent of
the Pribilof Island fur seal population has been found on St. Paul Island, so there would
have been about 240,000 fur seals on St. Paul Island in 1912,
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From 1912 to 1924 the annual rate of increase of pups was about 8 percent (Figure
11). As long as the population was relatively small, the number of pups born could be
determined by actual total or partial counts. After 1924 total pup counts became
impractical because of the population increase, but a substitute counting method was not
developed until 1947 when pups were tagged as a means of estimating their numbers.
This method consisted of tagging a sample of pups with a permanent metal tag and
estimating the total pup population from the ratio of tagged to untagged animals in the
harvest of 3 and 4-year old animals. The population estimates made by this method were
later shown to be inflated, primarily because some young animals died as a result of the
tagging. In the early 1960s, a shearing type mark was developed, followed by random
sampling the same season to obtain marked to unmarked ratios. This method provides
the most reliable estimate of pup numbers, and is the method used today. Total popula-
tions are caleulated from the number of pups born using the best estimates of mortality
rates. Total counts are now made only of harem and idle bulls on the rookeries.

Evidence from the counts of adult males and the harvest of immature males (no
females were harvested commercially until 1956 except for a few taken accidentally)
indicates that the Pribilof Island fur seal population reached a maximum size by the early
1950s. For the period 1950 through 1956, Chapman (1973) estimated that the average
number of pups born on St. Paul Island was 449,000. This number of pups indicates that
the total St. Paul Island herd consisted of about 1,800,000 animals. If there were no
illegal takings of animals, this herd size was probably very close to the carrying capacity
of the ecosystem at the time because the management practices in effect from 1912 to
1956 should not have limited the growth of the population. For example, females were
not harvested commercially; and therefore the number of pups and the size of the popu-
lation could increase to the carrying capacity of the ecosystem provided there were
sufficient adult males to fertilize the females. The fur seal population on St. Paul in the
early 1950s, about 1,800,000, was probably not significantly different from the estimated
pre-exploitation carrying capacity levels.

In the late 1950s it was believed that, theoretically, the population was too large to
produce a maximum yield, and therefore, a program to reduce the number of fur seals
was carried out. The reduction was achieved primarily by harvesting females from 1956
through 1962. From 1963 through 1968 an effort was made to stabilize the population by
harvesting only females believed to be in excess of the number needed to maintain a
stable population. As a result of the harvest of females and also possibly due to envi-
ronmental changes associated with the development of commereial groundfish fisheries,
the St. Paul Island fur seal population decreased from its peak in the early 1950s of about
1,800,000 to about 930,000 in 1970. No intentional commercial harvest of females has
taken place since 1968, and based on a pup estimate of 278,000 in 1975, the population
was estimated at 1,110,000 in 1975. The 1979 pup estimate was 246,000, equating to a
population of about 990,000 (all figures for St. Paul Island). The current population
estimate for both islands is 871,000.

Estimates of pups born from 1912 through 1982 are shown in Figure 11. Annual pup
production is now about 22 percent lower than when the herd reduction program of 1956-
63 ended, with similar declines occurring on both St. Paul and St. George Islands.
Available estimates of pups born on both islands, 1970-1983 are as follows:
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Year St. Paul Island St. George Island

1970 230,000 51,700
1973 _— 60,400
1975 278,000 A
1978 SENSTS 47,000
1979 246,000 e
1980 203,900 S
1981 179,000 38,152
1982 203,600 i
1983 165,000 31,440

St. George Island was exempted from commercial harvesting starting in 1973, to
provide a comparison between exploited (St. Paul Island) and unexploited populations of
northern fur seals. It is anticipated that the results of this study will provide marine
mammal scientists information on the natural factors which limit the abundance of fur
seals,

There has been a long term decline in the number of animals harvested on St. Paul
Island (Table 1). Since there have been no dramatic changes in the harvest strategy
which takes a relatively constant fraction of male animals available (e.g., about 12
percent of the pups born are taken as 3 year olds), the decline in the harvest reflects a
decline in the male portion of the population. This is consistent with the general decline
in pup numbers on both islands. Since the mid-1970s, however, harvest levels have
remained relatively stable. This may indicate an increase in utilization rates especially
of the younger age classes (see Section IIL.B.9).

The Commander and Robben Islands fur seal populations were near depletion by 1911
when the fur seal treaty came into force, It is estimated that the Commander Islands
population was between 1 and 1.7 million animals when first discovered in 1741, Accord-
ing to Dorofeev (1961), the total number of fur seals on the Commander Islands in 1911
did not exceed 9,000 animals while the Robben Island population was only 7,000. The
population growth was noticeably slow between 1911 and 1957; however, the population
has tripled since that time (Nikulin 1971). From 1968 through 1972, the total number of
adult males on the Commander Islands showed a precipitous decline and by 1972, it was
about one-third (1,721) of the 1967 population (5,642). Since 1972, the adult male
population has quadrupled (1,711-7,343 in 1978). The cause of the sudden decline was
interpreted to be an excess harvest of large males, and the increase resulted from a
decreased harvest of males.

Data on pup production on Robben and Commander Islands have been available only
since the middle 1950s when the stocks were estimated to be well below the level of
maximum sustainable yield (MSY). The numbers of pups born annually on Robben and
Commander Islands are shown in Table 7, For the Commander Islands, Lander and
Kajimura (1976) estimate that MSY is achieved at a pup production level of 50,000~
55,000 young per year. As shown in Table 7, pup production has exceeded this level since
the early 1960s.

25



The number of pups born on Robben Island has shown a declining trend since the mid
1960s, although it has fluctuated at about 22,000 for the past three years, The number of
adult males increased by 24.8 percent between 1978 and 1979, but has been declining
since a peak of 2,000 in 1980. This trend may reflect both the results of harvest levels
and the decline in numbers of pups born,

Preliminary analyses (Swartzman 1984), relating to historic sex ratios of the fur seal
herds of both the eastern and western North Pacifie, suggest a positive relationship
between male to female ratios and pup mortality on land. The reason for such a relation-
ship, if it exists, is not understood. Hypothetically, a change in sex ratio could trigger
changes in behavior that affect the survival of pups on the rookeries. The increases in
pup mortality that appear to be associated with increases in male to female (or bull to
pup) ratios, however, provide basis for stressing that any alteration of the male-only
harvest must be carefully evaluated. To the extent that there exists a relationship
between sex ratio and pup mortality, termination of the harvest could impede a recovery
of the population to higher levels. According to Swartzman (1984), there is no evidence
that termination of the male harvest will have a positive effect on recovery efforts.

9. Status of Northern Fur Seals on the Pribilof Islands

A 1983 report submitted to the NPFSC discusses the current status of the Pribilof
Island population of northern fur seals in terms of the management principles of the
Interim Convention (maximum sustainable productivity MSP) and of the MMPA (optimum
sustainable population, OSP). The Pribilof Island population is considered to be below
levels supporting MSP and OSP, due to the effects of the female harvest of 1956-68 and
to increased mortality at sea, probably from entanglement in discarded fishing gear.

The status report (NMFS 1983), and work in progress (NMFS 1985), describe the
carrying capacity of the ecosystem for northern fur seals and measurements of the
productivity of this species. Based primarily on a comparison of the number of pups on
St. Paul Island in the late 1940s and early 1950s, and pup estimates of 1981-1983, the
Pribilof Islands population today is below 50 percent of historic levels. In making this
comparison between current and historic levels it has been assumed that the historic
population levels are an empirical measure of the carrying capacity of this species in
relation to its environment, and that the ecosystem has not changed.

It is possible that the carrying capacity of the ecosystem of the North Pacific and
Bering Sea has been modified. However, the data we have support the view that if the
carrying capacity has changed, it can not have changed dramatically. The Pribilof Island
population, therefore, is probably below 50 percent of its carrying capacity, both current
and historie.

Another criterion for evaluating the northern fur seal population is maximum net
productivity (MNP). This is maximum net growth of the population as a whole, including
all ages and both sexes. Available information (Smith 1973; Fowler 1984) indicates that
for fur seals this would occur when the population is at 60 percent of its carrying capac-
ity. If the current population is below 50 percent of its carrying capacity, it is also
below those levels which would produce MNP in terms of total population numbers. MNP
is the lower bound of the OSP range established by the NMFS in interpreting the MMPA
(see Section L. B.3).
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We have also compared the present population of Pribilof seals to population levels
at which the maximum sustained yield or MSP of harvestable males would be obtained.
This population level would be much higher than the level producing MNP of both males
and females for polygynous species, such as fur seals. 3ased on the observed sex ratios
of this species, the MSP of males is expected to be obtained from populations above 90
percent of the carrying capacity. Since this popuiation appears to be reduced to levels
well below the carrying capacity, the northern fur scal population is also below levels at
which maximum sustained yield of sub-adult males will be obtained.

The decline and reduced status of the Pribilof fur seal population is not thought to be
a result of the harvest of sub-adult males, but rather, a result of declines caused by the
last female harvest and, at least in part, by an increased mortality at sea. The causes of
this mortality and the decline are not fully determined but include deaths caused by
entanglement in floating debris, primarily net fragments and plastic packing bands (see
Section II B.7). The U.S. delegation to the Standing Scientific Committee of the NPFSC
has expressed the need for further fur seal research on the effects of fisheries, changes
in the marine environment, diseases, residual effects of the female harvest, effects of
existing sex ratios, and of the other factors which may be contributing to the fur seal
population decline. In addition, the United States sponsored a scientific and technical
workshop on the Fate and Impact of Marine Debris. The November 1984 workshop
included representatives from the Parties to the Convention, and other North Pacific
fishing nations, in an effort to explore and alleviate the problem of mortality of fur seals
and other marine animals due to entanglement in fishing debris.

Factors other than entanglement which have been considered as possible causes of
increased mortality of fur seals include: predation, disease and toxic substances.
Predation by seal lions and killer whales may be contributing to higher mortality rates,
but there is very little direct information on this subject, There are no data, for ex-
ample, on whether the abundance of killer whales has increased. Northern sea lions in
the southeastern Bering Sea are thought to be experiencing a decline in population
(Braham, et al. 1980), perhaps in parallel with that of the northern fur seal. There is no
evidence of increased predatory activity in the form of injured animals. Diseases may
also be viewed as potential contributors to increased mortality. There was an increase in
the incidence of Leptospirosis during the mid-1970s. The incidence of mortality due to
this disease, however, remains to be evaluated. Other diseases such as hookworm and
San Miguel sea lion virus, which is known to ocecur in the Pribilof fur seal population, may
also be implicated, but we have no evidence indicating that levels of these diseases have
increased. Hookworm does not seem to be implicated since it affects animals on land
and the mortality problem is occurring at sea. Toxic substances in the form of heavy
metals or organic pesticides might contribute to increased mortality, A number of
recent studies have evaluated these possibilities. So far, the results indicate that, for
the most part, existing levels of contaminants in fur seal tissues occur at low or safe
levels. Much more research is needed on toxic substances and other possible contributors
to the fur seal population decline to provide more definitive answers to these questions,

The harvest of sub-adult male seals has also been considered as a possible contribut-
ing factor in the population decline. However, since the population experienced a major
inerease in numbers while a harvest was being conducted between the early 1900s and
1950s, it is difficult to attribute the current decline to effects of the harvest. Additional
evidence supporting this coneclusion concerns the decline in pup numbers on St. George
Island, where no commercial harvest has occurred since 1973. The rate of decline on St.
George is about the same as on St. Paul, the site of the current commercial harvest.
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Recent work by scientists in the Soviet Union, however, suggests the need for
caution regarding the effects of the harvest. Although the details of their work are not
yet available, Soviet scientists claim to have evidence that reproductive rates can be
determined by the degree of comparability in the age structure of the male and female
segments of the population, and by the sex ratio. Their work indicates that departures
from a sex ratio of 20 adult females to each breeding adult male may result in declining
trends, especially when the age structures of the two sexes differ. On some Soviet
islands, there may not be an adequate number of breeding aged males to inseminate
young females at the end of the regular breeding season each year.

There is some evidence to suggest that the problems identified by the Soviet seien-
tists could be involved in the decline on the Pribilofs, This evidence concerns possible
increased utilization rates, i.e., an increase in the portion of available animals taken in
the harvest each year. Although harvested males are not yet of breeding age, an in-
crease in utilization rates will result in reduced recruitment to the breeding aged
population of males and, therefore, a reduced ratio of males to females of breeding age
in this population. An increase in utilization rates would explain the lack of decline in
the harvest since the mid-1970s (Table 1). With the possible exception of such an
indirect effect of the male harvest, the limited data available are not consistent with
reduced reproduction rates as a possible contributing factor in the Pribilof decline.
Indeed, any effects of the harvest now would be inconsistent with historical inereasing
trends in the population while being harvested, and are inconsistent with the decline in
the unharvested population on St. George Island. The likely principal factor behind the
decline is an increase in mortality at sea.

Further evaluation is needed to determine the effects of the harvest and its role, if
any, on currently observed declines, It is the consensus of the seientists participating
each year in the Standing Scientific Committee of the NPFSC that the harvest probably
is not contributing to the decline and that no adjustments in harvest levels are required,
This view is shared by other scientists (e.g. Swartzman, 1984). At the 1984 meeting of
the NPFSC, Commissioners agreed to a U.S. proposal to limit the number of seals to be
taken in the 1984 harvest. This action was intended to preclude the possibility of over-
harvesting the Pribilof population.

C. Social and Economic Environment

1. Residents of the Pribilof Islands

Aleutian Island natives were brought to the previously uninhabited Pribilof Islands in
1787 by Russian sailors to harvest the northern fur seal Descriptions of the discovery,
early history and living conditions of the Islands can be found in Elliot (1881) and Jones
(1980). The following information is primarily from a report by Orbach and Holmes
(1982).

The Aleut hunters usually remained on the Pribilofs for several years at a time and
often much longer. Although some returned to their original homes, many chose to begin
families and make a new life on the Pribilofs. Throughout most of the 1800s the resident
workforce was not self-sustaining, and replacement workers were periodically brought to
the Pribilofs.
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Russian and Aleut residents of the Pribilofs subsisted largely on seal and sea lion
meat, fish, birds and eggs. Their diets were supplemented occasionaly by dried goods
brought in by ship. Aleut workers were paid with goods in exchange for their labor or by
tokens or paper money. By 1825, fixed wage rates were established which applied to
harvest and other work throughout the Russian colonies, including the Pribilofs, In addi-
tion to the fur seal harvest, Pribilof Aleuts hunted sea lions for their skins, and other
products which were often sold in trade to southeastern Alaska. Sea lion oil supple-
mented scarce fuel reserves. Other actitivities included the building or maintenance of
small boats, homes and commercial buildings. Pribilof Aleuts adopted the Russian
Orthodox Religion and built churches on St. Paul (1819) and St. George (1833).

In 1867 when the United States purchased Alaska, there were 248 people on St. Paul
Island and 127 on St. George. Private American sealing companies controlled the daily
lives of the island residents until 1910. Between 1867-1869 the Aleuts elected a chief
and a governing council. The first formal school on the islands was founded in 1869. In
1870 the U.S. Government awarded a 20 year sealing lease to the Alaska Commercial
Company with the stipulation that the Company provide for the education and general
well-being of the Pribilof Aleuts. Living conditions for the Aleuts reportedly improved
during this period, and their personal income was comparable to that of other U.S.
citizens.

In 1890, the North American Commercial Company was awarded the second 20 year
lease; however, by this time the seal herd had declined sharply due to overharvesting.
Reduced harvest incomes caused a period of severe poverty on the Pribilofs. The
Government began to supplement the Aleuts' private income with welfare payments of
food, ¢lothing and other supplies.

The Fur Seal Act of 1910 placed the Pribilof Aleuts and the seal herd under the
direct control of Federal agencies. The Aleuts were paid for their work with credits
redeemable at the Government store, but the general poverty conditions continued. In
addition, Government agents in charge of the islands began to place restrictions on
travel, and conflicts developed due to the restrictions on social activities and over work-
ing conditions, During the 1920s Pribilof Aleuts started a community store; and after the
passage of the Indian Reorganization Act of 1934, community eouncils were established
on the Pribilofs to improve living conditions, education and recreational opportunities,

Pribilof Aleuts were interned during World War II in camps on the Alaska mainland,
ostensibly for their own protection since a Japanese invasion was considered imminent.
The shoeking story of their abrupt transportation, the conditions in these camps, and the
effect on the people has been detailed in the Report on Wartime Relocation and Intern-
ment of Civilians, Personal Justice Denied, Part I, The Aleuts,War and Evacuation in
Alaska, pp.315-359, J. Bernstein, Chairman, December 1982. Disease, weather and other
hardships caused many deaths, especially among the elderly. When they returned to the
Pribilofs in 1944, they found that most of their homes had been ransacked by U.S. troops
stationed on the islands, and most of their personal possessions, including musical instru-
ments, manuseripts and items of religious significance, had been destroyed.
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The Pribilof Aleuts began to demand their eivil rights and made considerable pro-
gress during the 1950s. New wages were negotiated and travel and educational op-
portunities increased. Several small businesses were started, In 1951, Pribilof Aleuts
sued the U.S. Government for damages under the Indian Claims Com mission Aet of 1945
because of mistreatment, inadequate compensation for their labor and long-term viola-
tions of their legal rights. They have received part of the $8.2 million in damages finally
awarded to them in 1978,

The Fur Seal Act of 1966 and the Alaska Native Claims Settlement Act of 1971
provided the Pribilof Aleuts with the first real opportunities for economic indepen-
dence. Wage guarantees, training programs, and the transfer to the residents of title to
their land and homes fostered the development of local government., Non-profit Native
Corporations, including the Tanadgusix Corporation on St. Paul Island and the Tanaqg
Corporation on St. George Island , were established in 1971. In 1972, St. Paul was incor-
porated under the State of Alaska as a second class city. But the Pribilof Island economy
remained primarily tied to Federal employment. Between 1970 and 1984, the NMFS was
responsible for the administration of the Pribilof Islands and was the major employer on
the islands,

A detailed economic analysis funded by the NMFS (Management and Planning
Services 1980) found that the Aleut population on St. Paul Island in 1979 was 509, with a
total earned income of $2,180,566. The NMFS salaries for work in the fur seal havest
totaled $232,950. The St. George population of 169 had a total earned income of
$848,300. Of the 234 full or part-time jobs available to Aleut residents in 1979, 150 were
funded by the NMFS and 80 of these jobs were in fur seal harvesting or the initial
processing of skins. The income and employment levels of Pribilof residents in 1982 are
presented in Tables 8 and 9.

2. An End to Federal Administration of the Pribilofs

In 1981, the Department of Commerce began plans for the eventual termination of
Federal administration of the Pribilof Islands, and the early transfer of current Federal
activities to state and local governments and private enterprise. Pribilof residents, with
the participation of state and Federal representatives, began to develop plans for a
diversified economic base. A major goal was to ensure that the residents retain control
of development plans and protect their social and cultural integrity,

The President's 1983 budget proposed a 4-year phase-out of Federal support for the
Pribilof Islands Program. The Secretary of Commerce and the Governor of Alaska
formed a working group to devise the best method of transferring the Federal adminis-
tration of the Pribilofs while helping to build a viable Island economy. Initially, State
and Pribilof Aleut representatives to the working group insisted that 5 years of full
Federal funding was necessary prior to the start of any phase-out period. Federal
representatives supported an immediate phase-out. The development of an alternative
economy not based on Federal appropriations was of prim ary importance, and the obvious
answer was the Bering Sea's rich fisheries resources. The Pribilofs are ideally situated
for tapping these resources, but are without the harbor facilities necessary to do so,
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Based on the concept of developing a new fisheries economy, the Department of
Commerce proposed the creation of a $20 million trust fund as an alternative to the 4-
year phase-out. This $20 million, when combined with a commitment by the State to
build harbors on both islands, would provide Island residents with funds for community
services and economic development until a new economic system was in place. The
Department also proposed that most of its real and personal property on the Islands be
transferred to either the Islanders or to the State, and that the Islanders conduct future
fur seal harvests. After extensive discussions and visits to the islands, the proposal was
found generally acceptable to both the State and the Pribilovians,

To implement the proposal, the Department drafted legislation (H. R. 2840), which
was signed into law October 14, 1983. Under this law (P. L. 98-129), the Department
continues its responsibilites of oversight and management of the fur seal harvest and for
fur seal management as required by the Convention. The legislation implements the
plans for transfer by permitting the Department to contract for the conduct of the
harvest, to transfer most Federal real and personal property, and to establish the $20
million trust fund.

Funding provided by the National Oceanic and Atmospheric Administration (NOAA)
for the Pribilof Islands, 1979-1984, is given in Table 10. The Pribilof Island Program, of
the Northwest Region of the NMFS in Seattle, Washington, was terminated in fiscal year
(FY) 1984, Remaining administrative functions include payment of certain retirement
benefits required by the Fur Seal Act, loan repayments to the State of Alaska, and the
management of contracts to upgrade facilities on the islands. The NMFS's Alaska
Region, in Juneau, is responsible for oversight of the Pribilof's commercial and subsist-
ence fur seal harvests. In addition, the Northwest and Alaska Fisheries Center, Marine
Mammal Laboratory, conducts research on the fur seal populations, including studies of
population dynamies, physiology and behavior. This research program is funded at
approximately $330,000 per year.

3. Summary of Economic Development Plans and Progress

A survey of recent literature on the economie diversification of the Pribilofs has
been prepared by the State of Alaska (Department of Community and Regional Affairs,
1982). The following information is based on reports prepared by Dames and Moore (1983
a,b) for the Pribilof Aleut communities.

The development strategies of both St. George and St. Paul Islands are based primar-
ily on the economic opportunities provided by the rich fishery resources of the eastern
Bering Sea. Estimates of the potential fishery yield (metric tons) within 200 miles of the
Pribilof Islands, 1982-1986, are given in Table 11. To take advantage of this potential,
harbors must be constructed on both islands. The State of Alaska has appropriated over
$30 million in the last 2 years for boat harbors, and the first phase of construction on St.
Paul has been completed. Phase two will begin next spring and includes a $2.5 million
grant from the Economic Development Adminstration of the Department of Commerce.
Preliminary construction on St. George began in 1984,
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An Economic Strategies Plan has been developed by Dames and Moore (1983a) for St.
George Island, and includes plans for port and fisheries development, tourism and infra-
structure improvements. A breakwater and wharf will be constructed at Zapadni Bay. It
will provide a 15-acre harbor for ebout 15 small boats. Included in this project will be
site preparation for a future industrial area of 10 acres, with water and fuel tanks,
access roads and transmission lines. The harbor will cost about $14 million and is being
funded by the State of Alaska. These facilities will be managed by the City of St.
George,

Fishery development plans on St. George consist of the development of a day fishery
and further expansion of the fishery once harbor facilities are completed. The local fleet
consists of ten 20-foot aluminum vessels with a 4,000-pound capacity, two 32-foot Orca
fiberglass bow-pickers, and a 28-foot all-purpose boat. Once the harbor facilities are
ready for use, larger fishing boats will be added to the local fleet, including two 100- to
120-foot boats equipped to fish red and blue kingerab, tanner crab, and hair crab, and to
longline for halibut and Pacific cod. In addition, two to five nonresident boats (100 to
400 feet) will deliver red and blue king, hair crab, and possibly trawl-caught Pacific cod
to a processing plant on St. George. Initially employment will consist of approximately 30
residents. These boats will operate about 4 months a year. Employment should signifi-
cantly increase with the addition of two 100 to 140-foot boats. The Tanaq Corporation
will own the boats and lease them to fishermen. Tanag's investment in the boats totals
$210,000. A 28-foot all-purpose boat has been provided by the Hokutan Trawlers Asso-
ciation (along with fishing gear and technical assistance), in return for right of first
refusal on 30 percent of the catch.

When the small-boat harbor is in operation, expected catch by the resident fleet is
4.45 million pounds, Nonresident boats are expected to bring in 4.5 million pounds of
Tanner, king and hair crab for processing. About 51 native residents may be employed in
the fisheries by 1990 (see Table 12). A seafood processing plant, with a capacity of
2,000,000 pounds, is expected to be in operation at Zapadni Bay by 1985. Employment
will be approximately 20 to 30 persons during May to October, and about 10 persons
during the rest of the year. Wages will be $6 to $8, per hour, and all employees will be
local residents. An estimated $546,000 could be generated in local income from seafood
processing by 1990.

The Tanaq Corporation has been active in the development of tourism on St. George
Island. Tourism has been limited to occasional charter tours, but the Corporation and
local tour companies are attempting to expand this market and arrange an increased
number of overnight trips to this scenic island. Although tourism is not expected to
provide major economic benefits to island residents, a modest increase in the number of
tourists could result in increased summer employment as tour guides and hotel workers.
By 1990 tourism could provide $50,000 in wages for native residents.

St. Paul's economic development plans (Dames and Moore 1983b) include the follow-
ing objectives: (1) provide a level of fisheries activity that is profitable and assures full
employment; (2) increase the number of tourists and related local employment; (3)
establish a locally operated fur sealing industry that is profitable and continues to
employ local residents at approximately historic levels. A major goal that St. Paul
residents have in common with St. George residents, is the need to minimize adverse
social impacts from this economic change, and to maintain their cultural integrity.
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To date, lack of a harbor and onshore servicing has restricted fishing on St. Paul to
local subsistence fishing and at-sea harvesting and processing by U.S. and foreign flag
vessels. The exc:ption has been the recent development of a halibut day fishery sponsor-
ed by the Tanadgusix Corporation (TDX). The first phase of harbor construction on St.
Paul has been completed and full harbor facilities should be in operation by 1988.
Unfortunately, winter storms in 1984 damaged the site and the delay this will cause in
the following timetable has not yet been determined.

Phase I consisted of a 1,000-foot breakwater/wharf providing a 650-foot berthing
area with water depths up to 25 feet. This space would be adequate for mooring up to
four fishing boats in the 120-foot class if berthed singly, and up to 8-12 boats if rafted
four abreast. The wharf can also accomodate 8-12 boats in the 30-foot class. A roll-
on/roll-off ramp will facilitate loading and unloading of cargo on ocean-going barges.
Although Phase I sustained heavy damage in a recent winter storm, Phase II will begin in
spring 1985. This will involve the completion of the breakwater/wharf by extension to
1,700 feet to provide additional berthing and improved shelter. This extension will more
than double the available berthing space for vessels. A third phase of construction is also
planned to improve and expand the inner harbor to increase the capacity and efficiency
of the harbor and onshore activities. This work could involve construetion of piers and
bulkheads and possibly some dredge and fill activity. The first two phases of harbor
development on St. Paul are being funded by the State of Alaska., Total costs are
estimated at about $20 million. The City of St. Paul will manage these facilities.

In 1981, a small day fishery was started on St. Paul and by 1983 33 local small boats
(16 to-32 foot) were fishing for halibut and erab. By 1985 the fleet is expected to consist
of 5 small local boats (30-foot), 4 medium-size local boats (90-foot), and a nonresident
fleet using St. Paul as a home port. Assuming the completion of the full 1,700-foot
breakwater/wharf by 1986, the St. Paul-based fleet will consist of 10 30-foot, 4 90-foot
and 4 115-foot boats delivering to shore-based processors and a floating processor
moored in the harbor. About 40 medium-size nonresident crabbers would also use the
harbor for refuge from storms and provisioning at St. pPaul. In 1985, fisheries are expect-
ed to supply about $810,000 in income to the Aleut residents of St, Paul. By 1990, 126
jobs and over $5 million could result from the propesed fishery development plans (Table
13).

A small onshore seafood processing facility is available on St. Paul, By 1985 they
plan to have a seasonal processing ship in the harbor for crab and by 1986-88, to expand
the onshore processor to include facilities for halibut and cod. At least two large
floating processors at sea are also planned. Any delay in breakwater/wharf construction,
however, could affect this timetable by delaying fishing fleet expansion and demand for
fish processing facilities. As shown in Table 13, projected income from seafood process-
ing could grow to $4.3 million by 1990 and employment levels may reach 257.

St. Paul also plans to develop its tourist industry. About 1,000 tourists visit St, Paul
each year. St. Paul organizations are working to increase the tour market, train local
tour guides and implement arts and crafts programs in the schools for sale to tourists.
They also plan to upgrade the tourist accomodations in St. Paul.
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4. Potential Impacts of Development Proposals

Details of the initial proposal for major harbor development on St. Pqul Island and its
possible impacts on island residents and living marine resources of the area are available
in the Final Harbor Feasbility Report and EIS, St. Paul Island, Alaska, United States
Army Corps of Engineers (COE), December 1982,

The St. Paul harbor development scenario will result in potentially significant
social/cultural impacts on island residents. For example, Orbach and Holmes (1981)
estimate that as many as 215 year-round new residents could be added to St. Paul (up to
366 in the summer), and about 50 day-use visitors. Since there are now only 562 Aleut
residents on St. Paul Island, land use and law enforcement planning will be critical to the
orderly development of this isolated community., The COE study concluded that the
social impacts of harbor development would be considerable if a commercial fishing
service faecility is established on St. Paul, and stated that "It appears very likely that
harbor development would change the socioeconomic structure from the Federal Gov-
ernment dependency to a self sufficient community. Traditional lifestyles may be lost
especially if the fur seal harvest is terminated. Social changes may require a period of
time before the new lifestyle becomes stable."

In comments by the Department of Commerce on the COE draft EIS (COE 1982, A-
29 to A-42), the NMFS provided an assessment of impacts on the fur seal herd, other
marine mammals and the Bering Sea fisheries. We concluded that available information
does not suggest that harbor construction would present any significant threat to living
marine resources. But secondary impacts resulting from harbor construction may
occur. These may include increased competition for food sources between the developing
fisheries and marine fish and mammals, long term pollution resulting from harbor opera-
tions, fuel spills and refuse accumulation, degradation of the marine environment
resulting from disposal of fish processing wastes, and possible changes to the behavioral
patterns of the northern fur seal. However, it is considered unlikely that development
plans on St. Paul could have a significant impact on the amount of groundfish removed
from the eastern Bering Sea. The North Pacific Fishery Management Council (NPFMC),
established by the Magnuson Act, manages groundfish stocks within the 200 nautical mile
EEZ. Since the NPFMC manages on an optimum yield basis, whether taken by domestic
or foreign fleets, harbor development could only cause a shift of catch from foreign to
domestie, and not an increase in catch, It is possible, however, that a greater proportion
of the total catch could be taken closer to the Pribilof Islands.

The choice of the Village Cove site for the new harbor and limitations on construc-
tion activities during times when fur seals are present on the island, substantially reduce
the possiblity of direct impacts on fur seals. Increased human activities and potential
pollution of the marine environment are our primary concerns.

Environmental reviews performed by the State of Alaska, the COE, and the NMFS
suggest that the construction of a breakwater at Zapadni Bay on St. George Island will
have no significant effect on fur seals or other living marine resources in this area.
Seasonal restrictions have been placed on this work to avoid disturbing the nearby
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rookery areas; and the NMFS, DOI, and State wildlife agencies are consulting at every
stage of development on recommended mitigation measures. Migratory birds and
valuable nesting habitats will be carefully protected. Impacts on the Bering Sea fisheries
from St. George's fishery development scenario will be negligible. This small island
development will not make a major contribution to the catch of commercial fishery
resources in this area,

Braund (1982) examined the potential impacts on subsistence activities from harbor/-
fisheries development on St. George Island. An increase in the commercial effort for
halibut, for example, could cause local subsistence stocks to decline. Alternatively, the
new port facilities could help local subsistence halibut fishermen increase their catch.
Currently, subsistence resources may comprise up to 50 percent of the local diet. The
harbor site at Zapadni Bay could also affect sea lion hunting, and sea bird hunting and
egg collecting.

Changes in lifestyle, resulting from the fisheries economic strategies of St. George
and St. Paul Islands, could cause an increase in stress-related health problems. A number
of other social changes may be associated with the anticipated increased presence on the
islands of non-residents. On the other hand, implementation of the fisheries development
proposals outlined above, will give the Aleut residents of the Pribilof Islands their first
economic independence,

The Pribilofs have been suggested as possible development sites for offshore oil and
gas operations in the Bering Sea (Dames and Moore, August 1980; Alaska Consultants,
Inc., May 1981; Marine Minerals Service (MMS), Department of the Interior (DOI), August
1982). In August 1982, the DOI proposed the sale of oil and gas leases covering 2.7
million acres in the St. George Basin, 61 to 179 miles offshore in water depths from 322
to 505 feet (Lease Sale No. 70).

Offshore exploration will require temporary shore support bases to provide drilling
vessels with fresh water, food, and other supplies. During the exploration phase, oil
companies will probably use existing port facilities, if possible; but they may be expected
to build, modify or expand facilities if no existing facilities meet their needs. MMS
(1982) identifies St. Paul as a potential onshore facilities site for offshore oil and gas
exploration and development in the St. George Basin because of its proximity (75 miles)
to the northwestern portion of the most likely production area (56°40'N, 168°30'W). St.
George is only 38 miles from the northwestern lease sale area, and has been considered a
potential crude oil terminal or liquid natural gas (LNG) plant site (Dames and Moore,
August 1980). In the final EIS on Lease Sale No, 70 (MMS 1982), MMS considers four
development and transportation seenarios to represent the range of possible approaches
to producing and shipping oil and gas in the St. George Basin area. One of these scena-
rios hypothesizes the construction of one or more processing and loading facilities on the
Pribilof Islands. MMS estimates, however, that there is only a 28 percent chance that
commerecial quantities of oil will be found in the area. About 37 new jobs could be
created on St. Paul Island, including 17 jobs which could be filled by current St. Paul
residents.
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Major impacts on living marine resources of the area could occur from a possible oil
spill as a result of any oil production and transportation., MMS bases its impact assess-
ments on the assumption that the mean resource estimate is 1.12 billion barrels of oil
For this amount of oil, according to the U.S. Geological Survey, 4.3 to 6.5 oil spills
exceeding 1,000 barrels are probable over the 22-year production life of oil fields in the
St. George Basin. In comments by the Department of Commerce on the final EIS (MMS
1982,pp. K-95 to K-102), the NMFS assessed the potential for adverse impacts on the
marine mammal populations in this area. The NMFS had recommended deletion of tracts
from the proposed sale in the area of the Pribilof Islands and Unimak Pass, a major
migration route for marine mammals in this region.

Referencing an October 1979 NMFS report entitled, "Living Marine Resources,
Commercial Fisheries, and Potential Impacts of Oil and Gas Development in the St.
George Basin, Eastern Bering Sea", these comments described in detail -the detrimental
effects of possible oil spills on marine mammals and endangered species in this area,

During the birth and breeding season when the seals' focal point is St. Paul and St.
George Islands, they are no doubt particularly vulnerable to oil contamination since
almost the entire Pribilof fur seal population, except for most 1-year old animals, is
assembled in a relatively small area for up to 7 or 8 months (May-December). Oil spills
in the St. George Basin area during May-November could have a disasterous effect on the
fur seals of the Pribilof Islands. Oil drifting ashore on the Pribilof Islands during July and
August could have a serious impact on fur seal pups. Any contact with oil at any time of
the year would have a profound influence on the health of individual northern fur seals
through an increase in pelt conductance and concommitant increase in metabolic rate.
That death would inevitably follow such contact cannot be verified. However, consider-
ing that (a) oiled animals have greatly increased maintenance cost, and (b) they are
extremely reluctant to enter sea water (where their food is found), it is clear that the
health of oiled animals would be in serious jeopardy. Light crude oils, although coating
the fur heavily enough to have a severe metalbolic impact, may not be visibly detectable
on the pelt. Therefore, oiled animals on the rookery may not be obvious, which would
make ineffective any rehabilitation program following an oil spill

Unimak Pass is a natural funnel for marine mammals and shipping traffic between
the Gulf of Alaska and the Bering Sea. Unimak Pass has a steady flow of traffic year-
round, as well as some migration concentrations (such as gray whales) that are not
defined accurately due to lack of information. Shipping related to oil facility construc-
tion and field development will add significantly to the present congestion that includes
fishing fleets and freight transport as well as the marine mammal migrations.

5. Subsistence Use of Fur Seals

Veltre and Veltre (1983) provide details of the prehistoric utilization of fur seals by
Aleuts. Knowledge of Aleut use of fur seals in the prehistoric and early historic periods
in the Aleutian Islands comes from both archaeology and early contact period document-
ary materials, Archaeological remains of fur seals are more common in the eastern
Aleutian Islands than in the central or western portions of the archipelago. For example,
at one site on Umnak Island, dated about A.D.200-1700, the amount of fur seal
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meat in the diet was second only to that of sea lions among marine mammals exeluding
whales. Fur seal bones found at the site came from both sexes and all ages, implying
that hunting took place during the spring and fall migrations of this species through the
island passes. Since fur seals rarely haul out in the Aleutians, it has been assumed that
fur seal hunting in the Aleutians was done by Aleut men hurling spears from their
baidarkas (skin-covered, kayak-like boats). The village of Nikolski on southwestern
Umnak Island has yielded a record of fur seal use extending back nearly 4,000 years.

Sinee the first Aleuts came to the Pribilofs in the late 1700s, fur seal meat has been
a dietary stable, Pribilovians use many parts of the fur seal for food, including meat and
various internal organs. Expecially prized are the foreflippers, which are often salt
cured. St. George Island residents have claimed an annual subsistence need of about
3,000 animals. Since the termination of the St. George Island commercial harvest in
1973, St. George residents have been allowed a small subsistence harvest (350 in 1984).
They can also share in the over 20,000 careasses available on St. Paul Island. There are
approximately three times as many Aleut residents on St. Paul Island, as on St. George
Island. Based on the 3,000 annual estimate for St. George, St. Paul Island residents may
need up to 9,000 fur seals annually for subsistence purposes. One estimate of the current
subsistence needs of Pribilof Aleuts for fur seals, therefore, may be as high as 12,000
animals each year.

6. Economics of the Seal Harvest

Until 1984, the NMFS employed about 80 local residents for 5-11 weeks to harvest
fur seals and process the skins for shipment. The annual harvest operation was funded at
about $500,000. Some of the carcasses are used by local residents for food and native
handicrafts. The remainder of the carcasses are the property of the Tanadgusix Corpora-
tion which processes the meat and internal organs for crab bait, dog food, fox food, and
human consumption. The male reproductive organs, "seal sticks", are processed and sold
to markets in Asia. The new harbor will reduce the transportation costs involved in
shipping products off the island and may enhance the development of further markets,
The seal by-products operation could eventually become a significant part of the local
economy.

Initial processing of seal skins employs about 30-40 local residents during the summer
months. After the blubber is removed, the skins are washed, soaked in brine, dried,
rolled in salt and borax, and packed in boxes. They are shipped to Seattle, then by rail to
The Fouke Company in Greenville, South Carolina. The Fouke Company processes the
skins into finished pelts which are sold to manufacturers in the garment industry.

For over 50 years, The Fouke Company was the exclusive bidder for the U.S. Gov-
ernment contract for processing and marketing fur seal skins. The Tanadgusix Corpora-
tion, who now has ownership of the U.S. share of skins harvested through 1983, has
continued the contractual arrangements with the Fouke Company since Fouke has an
exclusive processing method that has yet to be duplicated. Table 14 shows the-revenues
from skin sales that have been deposited into the U.S. Treasury.
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The seal harvest operation has resulted in a profit to the U.S. Government in all
years up to FY 82. Skin sales began to decline in FY 81 and dropped to very low levels in
FY 82. This recent decline in the sale of fur seal skins is probably due to a number of
factors. Sales are affected by economic conditions in the United States and Europe,
including high interest rates and the strength of the U.S. dollar abroad. Other factors
such as changes in fashion towards longer hair furs, lack of promotion and advertising,
and the influence of the environmental movement have also affected skin sales.

In 1984, a contract to perform the seal harvest was signed with the Tanadgusix
Corporation of St. Paul Island, in return for the sum of $500,000 and the 1981-83 har-
vested skins owned by the United States (Contract No. 84-ABC-00060). Until passage of
the Fur Seal Act Amendments in October 1983, the Federal Government was not allowed
to contract for the seal harvest. The Tanadgusix Corporation (TDX) is expected to
realize about $450,000 from the sale of the 1981-83 harvested skins. TDX employees
harvested 22,066 skins in 1984 and prepared them for shipment from the island. The 1984
skins remain on St. Paul Island, pending completion of negotiations on a 1985 harvesting
contract. No decisions have yet been reached on the terms of this agreement.
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IV. ENVIRONMENTAL CONSEQUENCES

During the negotiations with the Party Governments, the United States initially
proposed to modify the Convention to reflect the position discussed in Section A below,
Since a consensus could not be reached to modify the Convention as the United States
had hoped, agreement was reached on an attached Statement which expresses the
concerns of the Party Governments on fur seal conservation and management.

A. Convention Extension with Attached Statement (Proposed Action)

The United States proposed to continue the Convention for four years with modifica-
tions to the text of this treaty concerning the conduct of the seal harvests, and addi-
tional research and enforcement requirements. The United States proposed modif-
ications through an exchange of notes with Party Governments, eliminating the need for
formal renegotiation. In addition to a 4-year extension, the proposed modifications
included revisions to Article V, paragraph 2(d) (see Section LA.) to allow emergency

actions by harvesting nations regarding reduction or suspension of their harvests, without
prior concurrence of the NPFSC.

Following negotiations, the issues raised by the United States were addressed in a
Statement which is attached to the Protocol and is signed by representatives of the Party
Governments. The Statement does not modify the Convention but expresses the concerns
of the Party Governments over the decline of the fur seal populations, current economic
conditions, and other problems of fur seal conservation and utilization. The Statement
also expands on the concerns of the Governments by stating that:

(1) in accordance with Article II of the Convention, additional research should be
conducted concerning current aspects of fur seal conservation including the problem of
entanglement of fur seals in lost or discarded fishing nets, gear, and other debris;

(2) in accordance with Article X of the Convention, and in conformity with their
national laws, the Governments will take appropriate measures to prohibit the disposal at
sea in the Convention areas of synthetiec materials, such as fishing nets, or parts thereof,
fishing gear, ropes, packing bands, and other debris which might lead to the entanglement
of fur seals, in accordance with the provisions of the Convention on the Prevention of
Marine Pollution by Dumping of Wastes and Other Matter, of December 29, 1972;

(3) in accordance with Article X of the Convention, it may be necessary during the
interim period of the Convention to take into account unforeseen circumstances as noted
by the States of fur seal origin in considering measures to be taken for conservation and
management of the fur seal populations; and

(4) taking into account Article XIII, paragraphs 4 and 5, as well as Article V, para-
graph 2(e), within two years after the entry into force of the 1984 Protocol Amending the
Interim Convention on Conservation of North Pacific Fur Seals and considering current
factors, the Governments will review the operation of the Convention to determine what
further agreements would be desirable in order to achieve the objectives of the Convent-
ion,

Under this proposed action, the harvest of sub-adult male seals on the Pribilof Islands
will probably continue at current levels, throughout the interim period of the
Convention. This would benefit the residents of the Pribilof Islands who would maintain
their jobs and wages in the harvesting and initial processing of seal skins. The seal
harvest supplies about 80 jobs and $500,000 annually. Expected social/cultural impacts
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on island residents from new economic development proposals, including fisheries and
possibly oil and gas exploration, could be mitigated by continuing their traditional
harvest activities for at least four additional years.

The harvest of sub-adult male seals has been considered as a possible contributing
factor in the population decline. However, since the population experienced a major
increase while a harvest was being conducted between the early 1900s and the 1950s, it is
difficult to attribute the current decline to effects of the harvest. Additional evidence
supporting this conclusion concerns the decline in pup numbers on St. George Island,
where no commerecial harvested has occurred since 1973. The rate of decline on St.
George is about the same as on St. Paul, the site of the current commercial harvest.

Agreement by Party Governments on an emergency mechanism which would allow
the United States to reduce or suspend its harvest under unforeseen eircumstances, would
potentially have a positive impaect on the northern fur seal population. This should
provide assurance that harvesting will not have disastrous effects on this species. As
noted in Section IIL.B.9.,, however, it is the consensus of the Standing Scientific
Committee of the NPFSC that current harvest levels are not responsible for the observed
decline in the population. On the contrary, preliminary analysis of data relating to pup
mortality on land indicates that a termination of the harvest, at this time, could impede
a recovery of the population. Recent work by Soviet scientists, however, suggests the
need for continuing studies on the effect of the harvest and its role, if any, in the
population decline. (see Section IIL.B.9). Section 3 of the Statement gives the United
States greater flexibility in setting harvest levels on the Pribilofs, should a change in
harvest strategy become necessary due to unforeseen circumstances.

While some scientists believe that it is possible that a termination of the harvest of
males may actually impede a rapid recovery of the seal herds, they advise immediate
action to prevent further losses of the breeding stock, especially pregnant females, in
discarded fishing gear (see Section III.B.9.). An increase in international research and
cooperation on methods to solve this problem is crucial to the maintenance of the
northern fur seal populations. Prevention of further disposal at sea of this material, and
new research mandates for all Party Governments will provide the first steps toward
solving this problem. In Section 1 of the Statement the Party Governments strongly
endorse additional research on current aspects of fur seal conservation including
entanglement of fur seals in fishing debris. Section 2 of the Statement reaffirms the
commitment of the Party Governments to take appropriate measures, in accordance with
their national laws, the Convention and the Convention on the Prevention of Marine
Pollution by Dumping of Wastes and Other Matter, to prohibit disposal at sea of synthetic
materials which might lead to the entanglement of fur seals.

Maintenance of the treaty prohibitions on pelagic sealing are considered essential to
the protection of the breeding stock of these populations. Although a resumption of
commercial pelagic sealing on a scale similar to that at the beginning of this century is
considered unlikely, the taking of fur seals by commercial fishing fleets in the North
Pacific Ocean for "predator control" can be expected to increase without the protections
provided by this respected international treaty.

Under the signed Protocol, the harvests on U.S. and Soviet owned islands of sub-adult
male fur seals will probably continue at current levels, unless and until it is determined
that the harvest is impeding a recovery of the species or there is an unforeseen event
which would alter the harvest level. This proposed action, therefore, will not result in an
adverse impact on fur seal stocks. If entanglement is a major factor in the population
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decline, then the current average annual decline of 6.5 percent may continue thoughout
the interim period of the Convention, whether or not the harvest continues. Under this
assumption, the 871,000 population estimate on the Pribilofs could decline to 666,000 by
1988.

B. Extend the Convention

We could have proposed an extension of the Convention without modification for an
additional four years, maintaining the current research and management regime for fur
seals without change. Pribilof Island residents would continue to harvest fur seals and
retain harvest and skin processing jobs and income. They would be protected from
further social/cultural impacts by retention of their traditional harvesting activities for
four more years.

A simple extension of the Convention was the preferred option of the other Party
Governments, but the United States convinced them of the need to address issues of fur
seal conservation and use, especially in light of the recent declines in stock size. This
alternative, therefore, would have failed to address those concerns noted in Section A
above. Specifically, under the present Convention as interpreted by other Party
Governments, only after agreement by all Governments could action be taken to reduce
or suspend the harvest. In an emergeney situation, therefore, the Pribilof Island fur seal
population could be adversely impacted by a delay in harvest adjustments,

It was the view of the United States, during the negotiations with the Party
Governments, that certain clarifications were necessary to ensure the continued success
of the Convention. A simple extension would have failed to address important fur seal
management issues.

C. Renegotiate the Convention

The United States could have requested that Party Governments meet to renegotiate
the basie principles of the Convention. Management principles of the MMPA, including
OSP could be proposed as a replacement for the current harvest-oriented management
regime. Harvests would be allowed only if the species or stock is determined to be
within OSP. International research and the prohibition on pelagic sealing could possibly
be retained, '

Since the Pribilof Island portion of the population has been determined to be below
OSP (Section IIL.B.9.), this alternative would result in the suspension of the harvest on the
Pribilof Islands. Pribilof Aleut residents would lose jobs and income associated with the
harvesting and processing of seal skins and the sale of meat and other by-products.
Although the impacts on island residents of proposed development projects on or near the
Pribilofs (Section III.C.3.) are independent of the future of the Convention, this alterna-
tive could increase the severity of these impacts. An end to the seal harvest on the
Pribilof Islands would add to the potential burden of social change for island residents.

An end to the commercial harvest would result in an increase in primarily three and
four year old male seals on St. Paul Island, at least in the short-term. Based on
preliminary analyses, an increasing male population of this polygynous species could give
rise to an increase in pup mortality on land. Thus, rather than aiding in a recovery of
these stocks, a suspension of the male harvest may actually impede the recovery by
altering the sex-ratios on St. Paul, and overall productivity of the seal population.
Recent work by Soviet scientists, on the other hand, suggests the possibility that the
current ratio of adult females to adult breeding males is not optimum, and that some
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increase in the male population may be necessary. Following a detailed examination of
the data on current population declines on both U.S. and some USSR owned islands, it is
the consensus of the Standing Scientific Committee of the NPFSC that the harvest
probably is not contributing to the decline and that no adjustments in harvest levels are
required.

The proposal outlined in this alternative was discussed during the negotiations that
resulted in the signed Protocol and Statement, and met strong opposition by the Party
Governments similar to the strong opposition experienced during past negotiations
(Section I.B.3). The Party Governments did, however, agree to review the operation of
the Convention, within two years after entry into force of the Protocol, to determine
what further agreements would be desirable in order to achieve the objectives of the
Convention. The commitment to review the operations of the Convention is found in
Section 4 of the Statement.

D. Allow Expiration of the Convention (No Action)

The United States could have allowed the treaty to expire in October 1984. Ending
the Convention would have halted the present international management and research
programs for the northern fur seal. Animals oceurring within the 200-nautical mile EEZ
would be protected by the United States under the provisions of the MMPA. There would
be no U.S. harvest of northern fur seals except for subsistence purposes by the Aleuts and
other Alaska Natives. However, under the authority of Section 109 of the MMPA, the
State of Alaska could receive jurisdietion and management authority for fur seals.
Following a recovery of the population to levels above OSP, commercial harvests could
resume under applicable regulations,

While this species remains below OSP, the Aleut residents of the Pribilof Islands
would experience severe social/cultural and economic impacts from a loss of their seal
harvest. These impacts would oceur at a time when other major changes are occurring
on the islands as a result of fisheries/harbor and offshore energy development. Although
eventually these development plans will result in alternative employment opportunities
for island residents, the loss of the traditional seal harvest would be a major adverse
impact on island residents at this time.

An end to the male harvest on St. Paul Island could result in an increase in pup
mortality on land at a time when the Pribilof Island population is experiencing a signifi-
cant decline . An end to the harvest would not necessarily result in a recovery of this
population to levels observed during the 1950s. On the contrary, ending the harvest may
impede the recovery of the northern fur seal populations.

An end to international research and cooperation would seriously hamper U.S. efforts
to solve the problem of fur seal entanglement in disecarded fishing debris, which is
currently responsible for a part of the 6.5 percent annual loss of fur seals. Since
northern fur seals pass through waters outside the jurisdietion of the United States, under
the MMPA we could protect the Pribilof Island herd during only part of its migration
cycle. Most pregnant female fur seals appear to travel from California to the Pribilof
Islands using a direct route which places them outside the 200-mile zones of both the
United States and Canada. This is the portion of the population which has the greatest
effect on future population size. Opportunistic taking of these animals by fishermen for
predator control purposes could be expected to inerease substantially in the absence of
the treaty prohibitions on pelagic sealing.
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V. REFERENCES
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FIGURE 1. The Bering Sea. Figure prepared by Noel McGary
for Sayles et al. 1979, In Hood and Calder (1981).
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FIGURE 8. Composition (percent) of diet of fur seals by prey species in

the eastern Bering Sea during 1958-74 (A) for pooled June-October
samples, using modified volume (dark bars) and energy-adjusted
modified volume; (B) by month using modified volume (number of
stomachs containing food by month is also indicated); and (C) by
subregion, with pooled June-October samples using modified volume
(number of stomachs containing food by subregion is also indicated).
A dark line separates squid and fish categories in the latter

two figures. Key: ATK = Atka mackerel; BER = Berryteuthis magister;
CAP = capelin; DEE = deep-sea smelts; GIP = Gonatopsis borealis;
HER = Pacific herring; MF = minor fish species; OP = other prey;
POL = walleye pollock. ( from Perez and Bigg 1984)
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FIGURE 9. Foreign catches of groundfish in the eastern Bering Sea
(east of 180°) by nation (upper panel) and by species or
species group (lower panel), 1954-1982.
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FIGURE 10.Foreign catches of groundfish in the Aleutian Island

area (170°W - 170°E) by nations (upper panel) and by
species or species group (lower panel), 1962-1980.
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Figuré 11. Estimated numbers of pups born on St. Paul and St. George
‘1slands, Alaska, 1912 to the present (1984, From Lander, 1980;

Briggs and Fowler, 1984).
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TABLFE 2

Commercial harvest of male seals on Commander and Robben Islands, 1960-1982

Year

1960
1961
1962
1963
1964
1965
1966
1967
1968
1969
1970
1971
1972
1973
1974
1875
1976
1977
1978
1979
1980
1981
1982

Robben Island

6,210
6,947
7,037
7,265
8,212
8,432
9,188
8,758
5,070
6,221
7,042
7,003
5,911
4,187
2,482
2,510
2,500
4,000
3,200
2,991
3,107
3,560
2,874

Bering Island

Commander Islands

59

3,655
3,805
5,061
3,648
4,506
4,779
5,625
5,896
4,841
4,807
4,262

261

4,000
5,046

Medny Island




TABLE 3. Principal forage species utilized by. fur scals in the
eastern North Pacific Ocean and the eastern Beiring Sea,
1958-74, by area. Kajimura (1982).

Location

Forage species

California
British Columbia

Oregon
Washington
Gulf of Alaska
Western Alaska
Bering Sea

Fish:
Clupea harengus pallasi
Engraulis mordax
Oncorhynchus spp.
Mallotus villosus - -
Thaleichthys pacificus - -
Cololabis saira
Gadidae
Gadus macrocephalus
Merluccius productus
Theragra chalcogramma
Trachurus symmetricus
Sebastes spp.
Anoplopoma fimbria
Pleurogrammus monopterygius
Ammodytes hexapterus - .

1 X
b3
x 1 ox

1 > X X X X
1 X x )V x
1 X »x t X

1

x

>

x
b
bed

o> D 1 > o X 1 X > |

X X X |
b |

rox

s X 1 > 1 X
x X x |
po

Cephalopods:

Loligo opalescens X X - X
Onychoteuthis sp.

Onychoteuthis borealijaponicus - - - -
Gonatus sp. - - - -
Berryteuthis magister - - - -
Gonatopsis borealis - - - -
unidentified squid - - - -

> o> X ¥ !
X X I
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TABLE 5.

Annual consumption of fish by marine mammals in the eastern
Bering Sea and Aleutian area (in thousands of metric tons)

Fish

Fish

Fish

Fish

Fish

consumed by fur sealsl/

consumed by northern sea lionsZ/

consumed by other pinnipedséf

Fish consumption by pinnipedsﬁ/

consumed by baleen whaleséf

consumed by toothed whalesﬁ/

Fish consumed by cetaceansZ/

Marine mammal consumption of fishé/

Estimated standing stock of all fish

Percent

Percent

Percent

Percent

Percent

Percent

Percent

Percent

standing stock of
standing stock of
standing stock of
standing stock of
standing stock of
standing stock of

standing stock of

fish consumed

fish consumed

fish consumed

fish consumed

fish consumed

fish consumed

fish consumed

annually by
annually by
anmually by
annually by
anmually by
annually by

annually by

fur seals

northern sea lions
other pinnipeds
all pinnipeds
baleen whales
toothed whales

all cetaceans

of standirg stock consumed annually by marine mammals
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476
456
1,132
2,064
50
173
223
2,287

48,983

0.9%
0.9%
2.3%
4.2%
0.1%
0.4%
0.4%

4.67%



TABLE 6.

Fur seals entangled in fishing debris and other
materials, United States commercial harvest of fur

seals, St. Paul Island, Alaska, 1967-B4.

Number of
Number entangled seals Percentage
of seals observed on of
Year harvested killing field harvest
1967 50,229 75 0.15
1968 46,893 75 0.16
. 1969 32,819 66 0.20
1970 36,307 101 0.28
1971 27,289 113 0.41
1972 33,173 144 0.43
1973 28,482 137 0.48
1974 33,027 190 0.58
1975 29,148 206 0.71
1976 23,096 97 0.42
1977 28,444 99 0.35
1978 24,885 115 0.46
1979 25,762 104 0.40
1980 24,327 119 0.49
1981- 23,928 102 0.43
1982 24,828 102 0.41
1983 25,768 112 0.43
1984 22,066 87 0.39

%
Includes both sexes
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TABLE /. Number of pups born on Asian Rookeries, 1955-1982

. Robben Island Commander Islands (USSR)
Year (USSR) Bering Sea ' Medny Island
1955 25,500 - -
1956 27,500 - -
1957 29,700 - -
1958 32,200 15,300 16,400
1959 35,000 16,700 17,880
1960 38,000 18,200 19,457
1961 ' 41,200 19,800 21,200
1962 44,700 26,000 25,500
1963 49,000 - -
1964 51,400 29,268 29,223
1965 48,400 26,840 31,710
1966 A 44,900 30,345 30,684
1967 56,500 31,156 23,374
1968 45,800 34,319 26,540
1969 43,500 32,146 _ 26,511
1970 31,500 33,926 28,275
1971 41,100 35,784 30,710
1972 44,050 31,353 29,505
1973 35,300 28,964 24,924
1974 33,170 37,085 31,660
1975 27,000 35,376 38,600
1976 30,839 38,496 27,990
1977 28,584 37,570 30,400
1978 29,900 41,675 33,954
1979 24,189 38,120 32,000
1980 22,000 35,260 30.100
1981 21,000 30,720 30,750
1982 22,300 36,300 32,580
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Table 8. 1982 ST. PAUL EMPLOYMENT AND EARNINGS (@) (Dames & Moore 1983b)

- . o Full Time Part Time Wages
NMFS 15 158 - $1,618,000
Public Health Service 1 2 59,000
School District 12 6 207,000

(12)
Store and Tavern 9 6 218,000
Community Council 1 0] 19,000
City 8 3 189,000
Village Public Safety 2 2 34,000
U.S. Postal Service 1 1 25,000
Aleutial/Pribilof Islands Association 0 2 11,000
Reeve Aleutian Airways 0 2 20,000(b)
TDX Corporation Management 5 0 141,000
King Eider Hotel 0 7 22,000
Restaurant 0 16 38,000
Seal By-Products 0 7 15,000
Small Boat Fishery 0 6 15,000
Fish Processing Plant 0 4 7,000
U.S. Coast Guard 2 0 78,000

(1)
U.S. Weather Service 3 0 75,000

(2)
The Shelter 2 4 30,00(c)
Summer Youth Program 0 10 15,000
Total Earned Income $2,836,000
Total Employment 61 226
Unearned Income S 700,000(d)
Total Perspnal Income $3,536,000

(a) Source: Smythe 1983, Numbers in parentheses indicate non-Native
employment.

(b) Assumed; no information available.

(c) Emergency basis only due to funding.

(d) Based on ISER (undated) estimate of 1980 unearned income.
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Table 9, 1982 ST. GEORGE EMPLOYMENT AND INCOME (Dames & Moore 19833)

Full-Time Part-Time Income
NMFS 10 31 $754,000
Public Health Service 0 1 13,000
Pribilof School District 1 4 45,000
Store 2 0 44,000
Tanaq Corporation 2 (0] 51,000
Canteen 1 0 20,000
village Council 0 3 19,000
Aleutian/Pribilof Island 1 1 24,000

Association

Peninsula Airways 0 2 4,000
Summer Youth Program _9 _9 14,000
Total 17 51 $988,000
Transfer Payments '$250,000

(welfare, unemployment, etc.)
(estimated based on ISER [undated] 1979 figure)

Total Personal Income , $1,238,000

Source: Smythe 1983.
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Table 10. NOAA Funding for the Pribilof Islands, 1979—851

Fiscal Year Actual Obligations
1979 4,149,600
1980 5,143,300
1981 5,328,200
19822 5,473,800
19833 5,949,500
1984 4 1,377,600
1985(est.) 2,556,000

1Administration of the Pribilof Islands and conduct of the fur seal
harvest. Does not include funding for fur seal research, which
averaged approximately $330,000 annually.

2A supplemental appropriation of $20 million was also provided for a
special trust fund established by the Fur Seal Act Amendments of
1983, to promote a new economy on the Pribilof Islands.

3Pribilof Island Program was terminated, including jobs and
community services for island residents. FY84 obligations in-
cluded termination costs less recoveries ($727,600), the harvest
contract ($500,000), and continuing responsibilities in fur seal
management and harvest oversight ($150,000).

4Includes $2 million in supplemental funding for upgrading Federal
facilities before transfer to island residents. Estimated remaining
obligations limited to retirement and schools ($406,000) and fur
seal harvest oversight ($150,000).
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TABLE 12. Project(' Employment and Earned Income for Native Residents

of St. ¢ orge Island, 1985 and 1990. (from Dames & Moore 1983a)
1985 1990
Sector Employment Income Employment Income
(full-time/part) [€)) (full-time/part) ($)

Fisheries 40/0 2,115,000 51/0 3,108,000
Seafood

Processing 25/0 328,000 35/0 546,000
Harbor

Construction 20/0 468,000 - ———
Harbor

Service 2/0 30,000 2/0 30,000
Tourism 0/5 20,000 0/7 50,000
Housing

Construction 2/0 60,000 2/0 60,000
Clinic 2/0 26,000 2/0 26,000
School 0/4 30,000 0/4 30,000
Store 2/5 175,000 2/5 171,000
Canteen 1/0 20,000 1/0 20,000
Tanaq Corp. 3/0 80,000 3/0 80,000
Hotel 0/0 70,000 0/3 80,000
City 6/5 130,000 6/5 130,000
Village Council 0/2 12,000 0/2 12,000
Aleutian Pribilof

Islands Assoc. 1/1 24,000 1/1 24,000
Peninsula

Airways 0/3 6,000 0/3 6,000
Summer Youth

Program 0/9 14,000 - 0/9 14,000
Total Employment 104/37 105/39
Total Earned &

Income $3,598,000 $4,387,000
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TABLE 13. Projected Employment and Earned Income for Native Residents
of St. Paul Island, 1985 and 1990. (from Dames & Moore 1983b)

1985 1990
Sector Employment Income Employment Income
(full-time/part) ($) (full-time/part) €))

Fisheries 0/27 810,000 126/0 5,670,000
Seafood

Processing 0/66 721,000 257/0 4,280,000
Harbor

Construction 30/0 860, 000 0/0 0
Tourism 0/2 7,000 0/3 11,000
Fur Sealing 0/77 245,000 0/77 245,000
Harbor

Service 29/0 870,000 88/0 2,640,000
Housing

Construction 5/0 104,000 5/0 260,000
Clinic 0/3 45,000 1/4 70,000
School 6/0 47,000 7/0 65,000
City 9/3 250,000 11/3 305,000
TDX Corp. 6/0 210,000 9/0 310,000
Hotel 3/6 135,000 4/6 160,000
Restaurant 0/20 95,000 0/16 80,000
Community Council,

Store/Tavern 15/6 422,000 30/10 1,029,000
Reeve Aleutian

Airways 1/2 \ 60,000 2/2 90,000
Aleutian Pribilof

Islands Assoc. 0/3 36,000 0/3 36,000
Village Public

Safety Officer 2/3 60,000 3/3 90,000
The Shelter 2/4 40,000 2/4 40,000
U.S. Post Office,

Weather Services,

Coast Guard 1/1 30,000 1/2 45,000
National Weather

Service 1/4 28,000 1/4 28,000
Total Employment 100/227 547/137
Total Earned

Income $5,075,000 $17,659,000
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VI. PUBLIC REVIEW AND COMMENTS

The draft Environmental Impact Statement (EIS) was filed with the Environmental
Protection Agency (EPA) on November 10, 1983. A Notice of Availability of the draft
EIS was published in the Federal Register on November 18, 1983, establishing a public
comment period which ended on January 6, 1984. Copies of the draft EIS were widely
distributed to agencies, organizations and individuals, including congressional dele-
gations, Please see Section VIII for a partial list of addressees.

Written comments were received from the following individuals and organizations
during the environmental review period on this issue:

Comment Reference Commenter, Affiliation, Date
A Robert A. Hinman, Deputy Director, Division of Game,
Department of Fish and Game, State of Alaska, dated
December 20, 1983.

B Michael K. Orbach, Associate Professor of Anthropology, and
Beverly Holmes, Department of Sociology, Anthropology, and
Economies, East Carolina University, dated December 20,
1983.

C Robert S. Burd, Director, Water Division, U.S. Environmental
Protection Agency, Region X, dated December 22, 1983.

D Lydia Black, Anthropology Division, Providence College,
dated December 27, 1983,

E Don Young, Congressman for all Alaska, U.S. House of
Representatives, dated December 30, 1983.

F Bruce Jodar, Consequence, dated December 30, 1983.

G Robert J. Wilson, dated January 4, 1984,

H Hisao Azuma, Counselor, Embassy of Japan, dated January 5,
1984,

I Cheryl Mouras, Senior Vice President, Animal Protection

Institute of America, dated January 5, 1984,

J Harry E. Hodgdon, Executive Director, The Wildlife Society,
dated January 5, 1984,

K Jack W. Lentfer, Environmental Research and Consulting,
dated January 5, 1984.
L Cynthia E. Carlson, Birch, Horton, Bittner, Pestinger and

Anderson, dated January 6, 1984 enclosing comments from
Flore Lekanof, Sr., President, St. George Tanaq Corporation,
dated January 5, 1984,
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M Vivia Boe, Seal Projeet Coordinator, Greenpeace Inter-
national, dated January 6, 1984.

N Sherrad C. Foster, Director, Marine Issues Project, Defenders
of Wildlife, dated January 6, 1984.

(0] Bruce Blanchard, Director, Environmental Project Review,
Office of the Secretary, U.S. Department of the Interior,
dated January 6, 1984.

P Richard T. Tinney, Seal Rescue Fund Director, Center for
Environmental Education, dated January 6, 1984.

Q David J. Hayes, Counsel for International Fund for Animal
Welfare, The Fund for Animals, Humane Society of the
United States, dated January 6, 1984 and September 12, 1984,

R Senator Carl Levin, United States Senate, dated January 6,
1984,
S John R. Twiss, Jr., Executive Director, Marine Mammal

Commission, dated January 11, 1984.

Corrections suggested by these reviewers have been made to the text of the EIS
wherever possible. Copies of all letters of comment received on the draft EIS are
included at the end of this Section. Major issues identified in these comments are
outlined and discussed below.

PROCEDURAL AND LEGAL CONCERNS

Comment: The Marine Mammal Protection Act (MMPA) applies when negotiating and
implementing the Convention,

Reference: F-1, M-8, Q-2-5, Q-33-38

Response: In International Fund for Animal Welfare v. Baldrige, No. 84 - 1838
(D.D.C. June 28, 1984), the court concluded "that the substantive provisions of the
MMPA contravene the Convention with respect to the particular killings at issue here,
and that hence under section 1383 [ of the MMPA ] the Convention takes precedence."
The MMPA does not require the U.S. to amend the Convention to make it consistent with
the MMPA. Rather, subsection 108(b)(2)(B) of the MMPA requires, under certain circum-
stances, that the Secretary of State initiate negotiations to modify the Convention to
make it consistent with the MMPA. If, however, such negotiations are unsuccessful, the
Secretary of Commerce is required to take steps to continue the existing Convention "so
as to continue to protect and conserve the North Pacific fur seals and to prevent a return
to pelagic sealing."

Comment: The draft EIS does not evaluate impaets associated with annual decisions
that will be made during the life of the Convention, i.e., whether or not to harvest each
year, and if so, how many seals should be killed.

Reference: Q-65-69
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Response: The commenter, while correctly stating that the 1984 draft EIS is closely
patterned on the 1980 EIS and that the U.S. asserted that the 1980 EIS not only analyzed
the impacts of Convention renewal but also analyzed the impacts of econducting an annual
harvest, mischaracterizes the court ruling in International Fund for Animal Welfare v.
Baldrige. The commenter incorrectly states that the court declined to rule on the scope
of the 1980 EIS. As the court held : "Contrary to plaintiffs' assertion that the 1980 EIS
concerned only the impact of the renewal of the Convention and not the annual kills, that
document specifically addressed the impact of annual kills through 1984 at levels even
greater than that planned for this year. Once an EIS has been properly filed for an
ongoing annual program, each year's activity need not be the subject of a new or supple-
mental EIS if the program has not been expanded or revised."

- Just as the 1980 EIS discussed the environmental effects of annual harvests, this EIS
assesses the impacts of annual harvests through 1988. If there are significant new
circumstances or information relevant to environmental concerns which bear on this
proposed action or the. program is revised or expanded, a supplemental EIS will be
prepared.

Comment: A six year extension of the Convention is too long, considering the
uncertainty surrounding the population status and other relevant factors.

Reference: F-6, G-2, I-2, M-2,7,8-10, Q-23-25, 8-1,3,5

Response: We agreed with these comments and amended the initial negotiating
position to include only a four year extension of the Convention. The 1984 Protocol
provides, in addition to a maximum four year extension the opportunity to reconsider the
terms of the treaty within its first two years in force.

BIOLOGICAL AND RESOURCE MANAGEMENT CONSIDERATIONS

Cci)rmma'nvt: The Pribilof seal‘harvest may be responsible for the current decline in
population, '

Reference: F-3,4, I-3, M-3, P-3, Q-6-12

Response: Sections III.B.8-9 of the final EIS contain data and discussions relevant to
this issue. The conclusions may be summarized as follows. The male-only harvest is hot
thought to be related to the decline because (a) historically, increasing trends have been
associated with a male harvest, and (b) currently, the seals on St. George Island are
declining at the same rate as those on St. Paul, although the St. George harvest was
terminated more than .10. years ago. Recent work by Soviet scientists, discussed in
Section IILB.9 and in greater detail in NMFS(1985), suggests the need for continuing
evaluation of the harvest and its role, if any, in population declines. The Standing
Seientific Committee of the NPFSC concluded that the harvest is probably not contribut-
ing to the decline and that no adjustments in harvest levels are required. This view is
shared by other secientists (e.g., Swartzman, 1984).

Comment: The draft EIS does not provide enough analysis of the biological effects of
terminating the harvest.

Reference: Q-12, F-4,5, M-4, P-3, S-3
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Response: According to Swartzman (1984), as discussed briefly in Section IILB.8 of
the final EIS, there is no evidence that terminating the mala harvest will have a positive
effect on northern fur seal population recovery efforts, On the contrary, the resultant
increase in subadult males might cause an increase in pup mortality on land, As reported
in Section IIL.B.9, recent work by Soviet scientists suggests the possibility of an indirect
effect of the male harvest on reproductive rates. It is the consensus of the scientists on
the Standing Scientific Committee, however, that the harvest probably is not contribut-
ing to the decline, and that no adjustments in harvest levels are required.

Comment: The threat of a resumption of pelagic sealing has been overstated.
Reference: F-7, G-3, H-5, I-3, P33, Q-20-22, Segits _

Response: As stated in the draft and final EISs, we do not think a resumption of
directed pelagic harvests is likely at this time. The kind of pelagic sealing practiced at
the turn of the century would no longer be economically feasible, However, the resump-
tion of pelagic sealing on an opportunistic basis is a likely consequence of the termi-
nation of this Convention. The loss of any portion of the breeding stock of this declining
species could be devastating to a recovery of the population to levels approaching OSP.

Comment: An additional alternative could have been considered, namely, foregoing
the United States' share (70 percent) of the harvest.

Reference: M-8, N-4, Q-20

Response: The 1984 Protocol and the statement expressing the concerns of the Party
Governments will allow flexibility concerning possible adjustments of harvest levels.
This agreement allow the U.S. to reduce or suspend its harvest under unforeseen circum-
stances, so as to ensure that harvesting will not have disastrous effects on the species.
However, it is the consensus of the scientists participating each year at th¢ Standing
Scientific Committee of the NPFSC- that no adjustments in harvest levels are needed.
There is also some indication that reducing the harvest could adversely affect the
population (see Swartzman 1984), '

Comment: The draft EIS did not adequately discuss other possible causes of the
population decline, )

Reference: F-2, G-2, K-5,6, M-5, N-7, 8-7,8

Response: Section IILB.9 of the final EIS contains additional information on the
possibility that disease, predation and toxic substances could be involved in the popula-
tion decline. Changes in the amount of food available have also been suggested as a
factor in the decline of the Pribilof fur seal herd. If food resources are limited, one
would expect reduced mean body sizes and reduced growth rates, As detailed in NMFS
(1985), however, this is not the case for northern fur seals. For example, the average
body size has increased, a response which is more consistent with an increased than a
decreased level of food availability, It appears that mortality at sea is the likely prinei-
pal factor behind the decline.

Comment: Genetic effects of the harvest need to be considered.

Reference: 1-2, F-2
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Response: As stated in Section IILB.9, the male harvest is not thought to be a
contributing factor in the recent population decline on the Pribilof Islands. As discussed
in Section IILB.3, the magnitude and direction of any possible genetic changes in the
population, as a result of the male harvest, are not yet known. Swartzman (1984)
discusses the possibility that the timing of the harvest might result in a genetic selection
for later arriving males, which might possibly be the smaller males in each age class.
Swartzman concludes, however, that there is no evidence to suggest that ending the
harvest will have long term or even short term positive impacts.

Comment: The draft EIS references "in press", "in prep." and internal NMFS scien-
tific documents that are not readily available to the public.

Reference: J-3, K-1

Response: We are attempting to address this problem through increased use of
NMFS-Technical Reports and greater availability of papers submitted to the NPFSC.
Muech of the information in this deeision document, however, is the very latest available,
and may not reach publication for one or more years.

Comment: Figure 6 does not support claims for extensive offshore distributions of
fur seals.

Reference: K-2, R-2, S-7

Response: Figure 6 provides monthly summaries of fur seal sightings per hour of
observation by the pelagic research cruises of 1958-74. As noted in Section IILB.4,
however, these observations were made only in areas of known fur seal concentrations.
These cruises were generally designed to collect seals at sea and not as a systematic
survey of density, distribution or relative abundance. With these limitations noted,
Figure 6 can give a picture of seasonal migration patterns. Figure 7, which includes
limited data on offshore observations, provides a better picture of fur seal distribution in
the North Pacific Ocean.

Comment: How are the population estimates derived?
Reference: S-4, S-7

Response: The estimate of stock size on the pribilof Islands is computed by summing
the estimates of the following components: (a) Pup numbers are estimated from the
shearing/sampling procedure; (b) Yearlings are estimated to be 50 percent of the numbers
of pups; (¢) Two-year olds are taken to be 70 percent of the yearlings; (d) Three-year old
females are estimated as 70 percent of the 2-year old females; (e) Adult females are
estimated as the total pups born divided by the average pregnancy rate; (f) Males older
than 4 years are estimated from Lander's life table, taking account of animals in the
commercial harvest.

The total stock size is the sum of a-f. The 1983 estimate for the Pribilof Islands was
871,000 animals, and 4,000 for San Miguel Island. The weakness of this method is that
total numbers are prorated on the estimate of numbers of pups. Since pup numbers are
more variable than numbers of adults, this traditional estimate of stock size fluctuates
unrealistically. A new method is being developed.

Stock size for Robben Island is calculated similarly to the above. The survival
coefficient comes from the Lander (1981) life table, and the age structure is assumed to
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be equivalent to the age composition found in the pelagic samples. Estimated stock size
of Robben Island is 70-80,000. Stock size of the Kuril Islands is ealculated from pup
counts (historically, pups comprise 26-34 percent of the population). The reliability of
the method is similar to that used for the Pribilof Islands. Stock size for the Kuril
Islands is now 45-50,000. Stock size on the Commander Islands is also calculated from
pup counts, and assumes that pups comprise 30 percent of the total population. The
present stock size is calculated to be 200-220,000.

ECONOMIC AND SOCIAL CONSIDERATIONS

Comment: The draft EIS fails to adequately analyze the socio-economic impacts of a
termination of the killings.

Reference: K-5, M-5, S-3, Q-13-18

Response: Section III.C. of the final EIS provides the latest imformation on the
economy of the Pribilof Islands, including jobs, salaries and economic development
plans. In discussions of alternatives C and D, in Sections II and 1V, we concluded from
the available information that termination of the harvest would seriously impact Aleut
residents who are already experiencing the stress of significant social and cultural
changes in their communities. Table 14 and Section II.C.6 provide information on seal
skin sales, which have declined sharply in recent years.

Comment: Projections of economic growth on the Pribilof Islands are overly op tomis-
tic.

Reference: D-1

Response: Section IILC. of the final EIS includes results of new studies (Dames &
Moore 1983a and 1983b), requested by the cities of St. Paul and St. George on economic
stategies. Projections of future income and jobs are presented in Tables 12 and 13. The
President of St. George Tanaq Corporation recommended the Dames & Moore report for
St. George. Please see comment L.

Comment: The subsistence needs of the Aleut people for fur seals need greater
emphasis.

Reference: D-1, L-3

Response: A new subsection (III.C.5) has been added to the final EIS in response to
this comment. One commenter sent us a recent report on the subsistence use of fur seals
by Aleuts (Veltre and Veltre 1983).

Comment: Future funding for the seal harvest should be discussed in the final EIS.
Reference: K-5, M-6

Response: Financing of the Pribilof harvest was specifically addressed in the Fur Seal
Act Amendments of 1983 (see Appendix C). According to Section 105(c), "All seal
harvests will be financed, to the extent possible, from proceeds collected in preceding
years or unsold assets retained from harvests conducted in preceding years. In the event
that such assets and proceeds are insufficient, as determined by the Secretary, to finance
the seal harvest in accordance with the requirements of the Convention, there are
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authorized to be appropriated to the Secretary for fiscal year 1984, and for fiscal year
1985 and beyond if the Convention is extended by protocol signed by the parties and
made effective as to the United States, such sums as maybe necessary to carry out the
harvest and curing on the Pribilof Islands." The harvest contract for 1984 is discussed in
Section IILC.6.
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Fisheries Officer
Department of State
Washington, D.C. 20520

Georgia Cranmore
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Species and Habitat Conservation
National Marine Fisheries Service, NOAA
Washington, D.C. 20235

Dr. Charles Fowler

Manager, Fur Seal Research Program
National Marine Mammal Laboratory
National Marine Fisheries Service, NOAA
Seattle, Washington

Ted L. Lillestolen

Foreign Affairs Officer =

Office of International Fisheries
National Marine Fisheries Service, NOAA
Washington, D.C. 20235

Joe Scordino

Resource Management Specialist
Northwest Region

National Marine Fisheries Service, NOAA
Seattle, Washington
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Resource Management Specialist
National Marine Fisheries Service, NOAA
Juneau, Alaska
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Office of the General Counsel - Fisheries
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Washington, D.C.
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VIII. MAILING LIST

FEDERAL AGENCIES

Director, U.S. Fish and
Wildlife Service

Department of the Interior

Washington, D.C. 20240

Bureau of Indian Affairs
Department of the Interior
Washington, D.C. 20245

Executive Director,

Marine Mammal Commission
1625 Eye Street, N.W.
Washington, D.C. 20006

Director, Office of Fisheries
Affairs (OES/OFA)

Department of State

Washington, D.C. 20520

Council on Environmental Quality

722 Jackson Place, N.W.
Washington, D.C. 20006

Environmental Protection Agency

401 M Street, S.W.
Washington, D.C. 20460

Organizations

Alaska Federation of Natives
1675 C Street
Anchorage, AK 99501

President,
Tanaq Corporation
St. George Island, AK 99660

President,
Tanadgusix Corporation
St. Paul Island, AK 99660

City of St. Paul
St. Paul Island, AK 99660

State and Local Governments

Office of the Governor
State of Alaska
Juneau, AK 99801

Commissioner

Department of Fish and Game
Support Building, Pouch A
Juneau, AK 99801

Director

Oregon Fish Commission
307 State Office Building
Portland, Oregon 97201

Director

Washington Department of Fisheries
115 General Administration Building
Olympia, Washington 98504

Defenders of Wildlife
1244 19th Street, N.W.
Washington, D.C. 20036

The Wildlife Society
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Suite 611

Washington, D.C. 20014

Wildlife Management Institute
709 Wire Building

1000 Vermont Ave., N.W,
Washington, D.C. 20005

Humane Society of the U.S.
2100 L Street, N.W.
Washington, D.C. 20006
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Community of St. George
St. George Island, AK 99660

Mr. Jack Gehringer

Executive Secretary

North Pacific Fur Seal Comm.
Rt. 1, Box 339

Warrenton, VA 22186

Nautilas Press
1056 National Press Building
Washington, D.C. 20004

President

Monitor International
19102 Romal Way
Gaithersburg, MD 20760

American Fisheries Society
5410 Grosvenor Lane
Bethesda, MD 20814

American Institute of Fishery
Research Biologists

NOAA, NMFS

South Ferry Road

Narragansett, RI 02882

Animal Protection Institutec of
America

P.0O. Box 22505

5894 South Land Park Dr.

Sacramento, CA 95822

The Conservation Foundation

1717 Massachusetts Ave., N.W.

Washington, D.C. 20036

Friends of Animals, Inc.
11 W. 60th Street
New York, NY 10023

Fund for Animals, Inc.
140 W. 57th Street
New York, NY 10019

Monitor, Inc.
1506 19th Street, N.W.
Washington, D.C. 20036

The Fouke Company
Route 1, Box 168
White Horse Road
Greenville, SC 29611

Executive Director
North Pacific Fishery
Management Council
P.O. Box 3136 DT
Anchorage, AK 99560

Greenpeace Alaska
511 L Street
Anchorage, AK 99501

American Humane Association
9725 East Hampden
Denver, CO 80231

American Museum of Natural
History

Central Park West

79th Street

New York, NY 10024

Center for Environmental
Education ,Inc.

625 9th Street, N.W.

Washington, D.C. 20001

Environmental Defense Fund, Inc.
444 Park Avenue, South
New York, NY 10016

Friends of the Earth
1045 Sansome Street
San Francisco, CA 94111

Greenpeace, USA, Inc.
2007 R Street, N.W.
Washington, D.C. 20009
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International Association of
Fish and Wildlife Agencies

1412 16th Street, N.W.

Washington, D.C. 20036

International Pacific Halibut
Commission

P.O. Box 5009

University Station

Seattle, WA 98105

Izzak Walton League of
America, Inc.

1800 North Kent Street

Suite 806

Arlington, VA 22209

National Wildlife Federation
1412 16th Street, N.W.
Washington, D.C. 20036

Sierra Club
330 Pennsylvania Avenue, S.E.
Washington, D.C. 20003

Smithsonian Institute
1000 Jefferson Drive, S.W.
Washington, D.C. 20560

The Wilderness Society

1901 Pennsylvania Avenue, N.W.

Washington, D.C. 20006

Wildlife Management Institute
1000 Vermont Avenue, N.W.
709 Wire Bldg.

Washington, D.C. 20005

International North Pacific
Fisheries Commission

6640 N.W. Marine Drive

Vancouver, B.C.

Ceanada, V6T 1X2

International Union for Conservation
of Nature and Natural Resources

Avenue du Mont Blanc

CH-1196 Gland, Switzerland

National Audubon Society
950 Third Avenue
New York, NY 10022

Sierra Club
530 Bush Street
San Francisco, CA 94108

Sierra Club

Attn: Jack Hession
545 E. 4th Ave., #5
Anchorage,AK 99501

Society for Animal Protection
Legislation

P.O. Box 3719

Georgetown Station

Washington, D.C. 20007

The Wildlife Society
5410 Grosvenor Lane
Bethesda, MD 20814

World Wildlife Fund-U.S.
1601 Connecticut Avenue, N.W,
Washington, D.C. 20009
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Congressional Offices

Honorable Richard G. Lugar

Chairman, Committee on Foreign Relations
United States Senate

Washington, D.C. 20510

Honorable Claiborne Pell
Ranking Minority Member
Committee on Foreign Relations
United States Senate
Washington, D.C. 20510

Honorable John C. Danforth
Chairman, Committee on Commerce,
Science and Transportation
United States Senate
Washington, D.C. 20510

Honorable Ernest F. Hollings

Ranking Minority Member

Committee on Commerce, Science
and Transportation

United States Senate

Washington, D.C. 20510

Honorable Joseph R. Biden .
United States Senate
Washington, D.C. 20510

Honorable Rudy Boschwitz
United States Senate
Washington, D.C. 20510

Honorable Alan Cranston
United States Senate
Washington, D.C. 20510

Honorable Christopher J. Dodd
United States Senate
Washington, D.C. 20510

Honorable Thomas F. Eagleton
United States Senate
Washington, D.C. 20510

Honorable Daniel J. Evans
United States Senate
Washington, D.C. 20510

Honorable Slade Gorton

United States Senate
Washington, D.C. 20510
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Honorable John Heinz
United States Senate
Washington, D.C. 20510

Honorable Jesse A. Helms
United States Senate
Washington, D.C. 20510

Honorable Nancy L. Kassebaum
United States Senate
Washington, D.C. 20510

Honorable John F. Kerry
United States Senate
Washington, D.C. 20510

Honorable Carl Levin
United States Senate
Washington, D.C. 20510

Honorable Charles McC. Mathias

United States Senate
Washington, D.C. 20510

Honorable Frank Murkowski
United States Senate
Washington, D.C. 20510

Honorable Larry Pressler
United States Senate
Washington, D.C. 20510

Honorable Paul S. Sarbanes
United States Senate
Washington, D.C. 20510

Honorable Ted Stevens
United States Senate
Washington, D.C. 20510

Honorable Paul S Trible
United States Senate
Washington, D.C. 20510

Honorable Edward Zorinsky
United States Senate
Washington, D.C. 20510



Honorable James Jeffords
House of Representatives
Washington, D.C. 20515

Honorable Robert A. Roe
House of Representatives
Washington, D.C. 20515

Honorable Don Young
House of Representatives
Washington, D.C. 20515

Mr. Jeffrey Bergner

Committee on Foreign Relations
United States Senate
Washington, D.C. 20510

Mr. Rick Messick

Committee on Foreign Relations
United States Senate
Washington, D.C. 20510

Mr. Geryld Christianson
Committee on Foreign Relations
United States Senate
Washington, D.C. 20510

Mr. Peter Galbraith

Committee on Foreign Relations
United States Senate
Washington, D.C. 20510

Mr. James Gilmore

Committee on Commerce, Science
and Transportation

United States Senate

Washington, D.C. 20510

Mr. James Drewry

Committee on Commerce, Science
and Transportation

United States Senate

Washington, D.C. 20510

Mr. Edmund B. Welch

Committee on Merchant Marine
and Fisheries

House of Representatives

Washington, D.C. 20515
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Ms. Jacquelyn Westcott

Conmittee on Merchant Marine
and Fisheries

House of Representatives

Washington, D.C. 20515

Mr. George Pence
Committee on Merchant Marine
and Fisheries
House of Representatives
Washington, D.C. 20515 "

Mr. Jeff Curtis

Subcommittee on Fisheries and Wildlife
Conservation and the Environment

Committee on Merchant Marine and
Fisheries

House of Representatives

Washington, D.C. 20515

Mr. Timothy Smith

Subcommittee on Fisheries and Wildlife
Conservation and the Environment

Committee on Merchant Marine and
Fisheries

House of Representatives

Washington, D.C. 20515

Mr. Rod Moore

Subcommittee on Fisheries and Wildlife
Conservation and the Environment

Committee on Merchant Marine and
Fisheries

House of Representatives

‘Washington, D.C. 20515

Ms. Nancy Carman

Committee on Foreign Affairs
House of Representatives
Washington, D.C. 20515

Ms. Carole Grunberg
Committee on Foreign Affairs
House of Representatives
Washington, D.C. 20515



Appendix A

NORTH PACIFIC FUR SEAL COMMISSION

C/O NATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION
NATIONAL MARINE FISHERIES SERVICE
WASHINGTON., D. C. 20235 U.S.A.

*0CT 26 1984

This is a copy of the Protocol Amending the North Pacific Fur Seal
Conventfon and the statement of concerns which will be attached. These
documents were signed by the four Party Governwents on October 12, 1984.
Following the completion of the final Environmental Impact Statement, these
documents will be transmitted to the Senate for its advice and consent.

The Protocol extends the Convention for 4 years, until Octnber 1988.
The statement notes the concern of the Party Governments over several

{ssues, especfally the recent decline of the fur seal herd, and makes four
majer points:

1. additional research is needed on the problem of net entanglement
which we feel is a major cause of fur seal mortality at sea;

ra

parties will take all appropriate measures to halt net and gear
discard at sea, in accordance with the London Dumping Convention;

3. in the event of unforeseen circumstances, Parties may take measures
as necessary for the conservation and management of the fur seals,
after consultations with other Parties; and

4. within 2 years, all Parties will review the Convention to determine
if modifications or renegotiation 1s necessary, in light of the
issues raised in the statement.

We feel these changes improve the Convention by notlng areas of congern
by the four Parties in certain areas. We’anticipate approval by the Senate’
in early 1985. ' ‘

U.S. Commissioner
North Pacific Fur
Seal Commission

Attachment



1984 PROTOCOL AMENDING THE INTERIM CONVENTION
ON CONSERVATION OF NORTH PACIFIC FUR SEALS

The Governments of Canada, Japan, the Union of Soviet
Socialist Republics, and the United States of America, Parties
to the Interim Convention on Conservation of North Pacific Fur
Seals, signed at Washington on February 9, 1957, as amended and
applied, hereinafter referred to as the Convention,

Desiring to amend the Convention,

Have agreed as follows:

Article I

The Convention shall be applied as amended by this Protocol

as from the date of its entry into force.

Article II

In Article V, paragraph 2(e) of the Convention, "at the end
of the twenty-fifth year after entry into force of the

Convention" is replaced by "by October 13, 1986°".

Article III

In Article XI of the Convention, "in the twenty-sixth year
after entry into force of the Convention® is replaced by

*within the one year period prior to October 14, 1987°".
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Article IV

In Article XIII of the Qonventiop, paragraph 4 is replaced
by the following:: "4.. The Convention shall coptique in’force
until October 13, 1987 and thereafter until the entry into
force of a new or.revised fur. seal convention be;wéen the
Parties, or until October 13, 1988, whichever ma? be éhe
earlier; provided, however, that the Convention shall ierminate
one year from the day on which a Partyrgives written notice'to
the other Parties of an intention of termip;tingiﬁhe

Convention.” ;o

Article V

1. This Protocol shall be,sgbject tq';atification or
acceptance. Instruments-of ratification or acceptance shall be
deposited with the Government og the Unigedﬂstates of America
as soon as possible.-

2. A signatory Government which intends to ratify dr accept
this Protocol may notify the Government of the United StAtes of
America that it will apply this Protocol prpvisionally in
accordance with its laws and regqlg}iong,pendipg the
fulfillment of domestic constitutional ;equireménts’fsr
ratification or acceptance. - 7;' ' |

3. The Government of the United Statesléf America shail
notify the other signatory Governments of réﬁifications or

acceptances deposited and of notifications of provisional

application made.
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4. This Protocol shall enter into force provisionally on
the date on which instruments of ratification or acceptance
have been deposited with or the notifications of provisional
application as referred to in paragraph 2 above have been made
to the Government of the United States of America by all the
signatory Governments. It shall continue in force
provisionally until the date on which it enters into force
definitively in accordance with the provisions of paragraph 5.

5. This Protocol shall enter into force definitively on the
date on which instruments of ratification or acceptance have
been deposited with the Government of the United States of
America by all the signatory Governments.

6. The original of this Protocol shall be deposited with
the Government of the United States of America, which shall

communicate certified copies thereof to each of the Governments

signatory to this Protocol.

IN WITNESS WHEREOF the undersigned, being duly authorized
by their respective Governments, have signed this Protocol.
DONE at Washington this 12th day of October, 1984, in the

English, French, Japanese, and Russian languages, each text

being equally authentic.
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STATEMENT BY THE GOVERNMENTS OF CANADA, JAPAN, THE UNION
OF SOVIET SOCIALIST REPUBLICS, AND THE UNITED STATES OF AMERICA
ON THE SIGNING OF THE 1984 PROTOCOL AMENDING THE
INTERIM CONVENTION ON CONSERVATION OF NORTH PACIFIC FUR SEALS

The Governments of Canada, Japan, the Union of Soviet Socialist
Republics, and the United States of America (hereinafter referred to
as the "Governments"), Parties to the Interim Convention on
Conservation of North Pacific Fur Seals, as amended and applied
(hereinafter referred to as the "Convention®"), noted that, through
their efforts, the North Pacific Fur Seal Commission (hereinafter
referred to as the "Commission®") has made an important contribution
during the past quarter century to the conservation and management
of North Pacific fur seal resources, and to the maintenance of a
healthy ecosystem that includes such resources.

Therefore, the Governments expressed their intention to ratify
or accept the 1984 Protocol Amending the Interim Convention on
Conservation of North Pacific Fur Seals in order to enable the
commission to continue its effective role in achieving the
objectives of the Convention.

At the same time, the Governments noted that concern had been
expressed on the decline of the fur seal populations, current
economic conditions, and other problems of fur seal conservation and

utilization.

As a result of the concern expressed, the Governments have
expressed their shared view:

(1) that, in accordance with Article II of the Convention,
additional research should be conducted concerning current aspects
of fur seal conservation including the problem of entanglement of

fur seals in lost or discarded fishing nets, gear, and other debris;



(2) that, in accordance with Article X of the Convention, and in
conformity with their national laws, the Governments will take
appropriate measures to prohibit the disposal at sea in the
Convention areas of synthetic materials, such as fishing nets, or
parts thereof, fishing gear, ropes, packing bands, and other debris
which might lead to the entanglement of fur seals, in accordance
with the provisions of the Convention on the Preveption of Marine
Pollution by Dumping of Wastes and Other Matter, of December 29,
1972;

(3) that, in accordance with Article X of the Convention, it may
be necessary during the interim period of the Convention to take
into account unforeseen circumstances as noted by the States of fur
seal origin in considering measures o be taken for conservation and
management of the fur seal populations; and

(4) that, taking into account Article XIII, paragraphs 4 and 5,
as well as Article Vv, paragraph 2(e), within two years after the
entry into force of the 1984 Protocol Amending the Interim
convention on Conservation of North Pacific Fur Seals and
considering current factors, the Governments will review the
operation of the Convention to determine what further agreements

would be desirable in order to achieve the objectives of the

Convention.

DONE at Washington this 12th day of October, 1984

in the English, French, Japanese, and Russian languages, each

text being equally authentic.
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Appendix B

INTERIM CONVENTION ON CONSERVATION OF NORTH PACIFIC FUR SEALS

Note: The Interim Convention was signed in Washington on February 9, 1957, on behalf of
the Governments of Canada, Japan, the Union of Soviet Socialist Republics, and the
United States of America. The Interim Convention came into force on October 14, 1957,
and has since been amended as follows:

By a Protocol which was signed in Washington on October 8, 1963, and entered into
force on April 10, 1964. The 1964 Protocol extended the term of the Convention for 6
years and affected several changes in the scientific research programs to be carried out
by the Party Governments;

By an exchange of notes among the Party Governments which became effective on
September 3, 1969, and which extended the term of the Convention, as amended, for an
additional period of 6 years;

By a Protocol which was signed in Washington on May 7, 1976, and entered into force
on October 12, 1976. The 1976 Protocol extended the term of the Interim Convention for
a period of 4 years, and modified the research programs and the duties of the Fur Seal
Commission; and

By a Protocol which was signed in Washington on October 14, 1980, and entered into
force on July 2, 1981. The 1980 Protocol extended the term of the Convention for 4 years,
and substituted, for enforcement purposes, the term "areas of fisheries jurisdiction" in
lieu of "territorial waters."

The text of the Interim Convention, as amended, is as follows:*

The Governments of Canada, Japan, the Union of Soviet Socialist Republics, and the
United States of America;

Desiring to take effective measures towards achieving the maximum sustainable
productivity of the fur seal resources of the North Pacific Ocean so that the fur seal
populations can be brought to and maintained at the levels which will provide the great-
est harvest year after year, with due regard to their relation to the productivity of other
living marine resources of the areas;

Recognizing that in order to determine such measures it is necessary to conduct
adequate scientific research on the said resources; and

Desiring to provide for international cooperation in achieving these objectives,

Agree as follows:

*Deletions are noted in brackets; additions are underscored.
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Article 1

L. The term "pelagic sealing" is hereby defined for purposes of this Convention as
meaning the kiiling, taking, or hunting in any manner whatsoever of fur seals at sea.

2. The words "each year," "annual" and "annually" as used hereinafter refer to
Convention year, that is, the year beginning on the date of entry into force of the
Convention,

3. Nothing in this Convention shall be deemed to affect in any way the position of
the Parties in regard to the limits of territorial waters or to the jurisdietion over fish-
eries.

Article II

L. In order to realize the objectives of this Convention, the Parties agree to coordi-
nate necessary scientific research programs and to cooperate in investigating the fur seal
resources of the North Pacific Ocean to determine:

(a) what measures may be necessary to make possible the maximum sustain-
able productivity of the fur seal resources so that the fur seal populations can
be brought to and maintained at the levels which will provide the greatest
harvest year after year; and

(b) what the relationship is between fur seals and other living marine re-
sources and whether fur seals have detrimental effects on other living marine
resources substantially exploited by any of the Parties and, if so, to what
extent,

2. The research referred to in the preceding paragraph shall include studies of the
following subjects:

(a) size of each fur seal heard and its age and sex composition;

(b) natural mortality of the different age groups and recruitment of young to
each age or size class at present and subsequent population levels;

(e) with regard to each of the herds, the effect upon the magnitude of recruit-
ment of variations in the size and the age and sex composition of the annual
kill;

(d) migration routes of fur seals and their wintering areas;

(e) numbers of seals from each herd found on the migration routes and in
wintering areas and their ages and sexes;
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(f) relationship between fur seals and other living marine resources, including
the extent to whieh fur seals affect commercial fish catches, the damage fur
seals inflict on fishing gear, and the effect of commercial fisheries on the fur
seals;

(g) effectiveness of each method of sealing from the viewpoint of manage-
ment and rational utilization of fur seal resources for conservation purposes;

(h) quality of sealskins by sex, age, and time and method of sealing;

(i) effects of man-caused environmental changes on the fur seal populations;
and

(j other subjects involved in achieving the objectives of the Convention, as
determined by the Commission established under Article V, paragraph 1.

3. In furtherance of the research referred to in this Article, the Parties agree:

(a) to continue to mark adequate numbers of pups;

(b) to devote to pelagic research an effort which, to the greatest extent
possible, should be similar in extent to that expended in recent years, provided
that this shall not involve the annual taking by all the Parties combined of
more than 2,500 seals in the eastern and more than 2,200 seals in the western
Pacific Ocean, unless the Commission, pusuant to Article V, paragraph 3, shall
decide otherwise; and

(¢) to carry out the determinations made by the Commission pursuant to
Article V, paragraph 3.

4, Each Party agrees to provide the Com mission annually with information on:
(a) number of black pups tagged for each breeding area;

(b) number of fur seals, by sex and estimated age, taken at sea and on each
breeding area;

(e) tagged seals recovered on land and at sea;

and, so far is practicable, other information pertinent to scientific research which the
Commission may request,

5. The Parties further agree to provide for the exchange of scientific personnel; each
such exchange shall be subject to mutual consent of the Parties directly concerned.
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6. The Parties agree to use for the scientific pelagic research provided for in this
Article only government-owned or government-chartered vessels operating under strict
control of their respective authorities. Each Party shall communicate to the other
parties the names and descriptions of vessels which are to be used for pelagic research.

Article III

In order to realize the purposes of the Convention, including the carrying out of the
coordinated and cooperative research, each Party agrees to prohibit pelagic sealing,
except as provided in Article II, paragraph 3, in the Pacific Ocean north of the 30th
parallel of north latitude including the seas of Bering, Okhotsk, and Japan by any person
or vessel subject to its jurisdiction,

Article IV

Each Party shall bear the expense of its own research. Title to sealskins taken during
the research shall vest in the party conducting such research.

Article V

1. The Parties agree to establish the North Pacific Fur Seal Commission to be
composed of one member from each Party.

2, The duties of the Commission shall be to:

(a) formulate and coordinate research programs designed to achieve the
objectives set forth in Article II, paragraph 1;

(b) recommend these coordinated research programs to the respective Parties
for implementation;

(¢) study the data obtained from the implementation of such coordinated
research programs;

(d) recommend appropriate measures to the Parties on the basis of the
findings obtained from the implementation of such coordinated research
programs, including measures regarding the size and the sex and age composi-
tion of the seasonal commercial kill from a herd and regarding a reduction or
suspension of the harvest of seals on any island or group of islands in case the
total number of seals on that island or group of islands falls below the level of
maximum sustainable productivity; provided, however, that due consideration
be given to the subsistance needs of Indians, Ainos, Aleuts, or Eskimos who live
on the islands where fur seals breed, when it is not possible to provide suffi-
cient seal meat for such persons from the seasonal commercial harvest or
research activities, and
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(e) study whether or not pelagie sealing in conjunction with land sealing could
be permitted in certain circumstances without adversely affecting achieve-
ment of the objectives or the Convention, and make recommendations thereon
to the Parties at the end of the twenty-[first] fifth year after entry into force
of the Convention,

3. In addition to the duties specified in paragraph 2 of this Article, the Commission
shall, subject to Article I, paragraph 3, determine from time to time the number of seals
to be marked on the rookery islands, and the total number of seals which shall be taken
at sea for research purposes, the times at which such seals shall be taken and the areas
in which they shall be taken, as well as the number to be taken by each Party, taking into
account account any recommendations made pursuant to Article V, paragraph 2 (d).

4. Each Party shall have one vote. Decisions and recommendations shall be made by
unanimous vote. With respect to any recommendations regarding the size and the sex
and age composition of the seasonal commercial kill from a herd, only those Parties
sharing in the sealskins from that herd under the provisions of Article IX, paragraph 1
shall vote.

5. The Commission shall elect from its members a Chairman and other necessary
officials and shall adopt rules of procedure for the conduct of its work.

6. The Commission shall hold an annual meeting at such time and place as it may
decide. Additional meetings shall be held when requested by two or more members of
the Commission.

7. The expenses of each member of the Commission shall be paid by his own Govern-
ment. Such joint expenses as may be incurred by the Commission shall be defrayed by
the Parties by equal contributions. Each Party shall also contribute to the Commission
annually an amount equivalent to the value of the sealskins it confiscates under the
provisions of Article VI, paragraph 5.

8. The Commission shall submit an annual report of its activities to the Parties.
9. The Commission may from time to time make recommendations to the Parties on

any matter which relates to the fur seal resources or to the administration of the
Commission,
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Article VI
In order to implement the provisions of Article Ill, the Parties agree as follows:

L. When a duly authorized official of any of the Parties has reasonable cause to
believe that any vessel outfitted for the harvesting of living marine resources and subject
to the jurisdiction of any of the Parties is offending against the prohibition of pelagic
sealing as provided for by Article III, he may, except within the [territorial waters of]
areas in which another State [] exercises fisheries jurisdiction, board and search such
vessel. Such official shall carry a special certificate issued by the competent authorities
of his Government and drawn up in the English, Japanese, and Russian languages which
shall be exhibited to the master of the vessel upon request,

2. When the official after searching a vessel continues to have reasonable cause to
believe that the vessel or any person on board thereof is offending against the prohibi-
tion, he may seize or arrest such vessel or person. In that case, the Party to which the
official belongs shall as soon as possible notify the Party having jurisdiction over the
vessel or person of such arrest or seizure and shall deliver the vessel or person as
promptly as practicable to the authorized officials of the Party having jurisdiction over
the vessel or person at a place to be agreed upon by both Parties; provided, however, that
when the Party receiving notification eannot immediately aceept delivery of the vessel
or person, the Party which gives such notification may, upon request of the other Party,
keep the vessel or person under surveillance within its own territory, under the conditions
agreed upon by both Parties.

3. The authorities of the Party to which such person or vessel belongs alone shall
have jurisdiction to try any case arising under Article III and this Article and to impose
penalties in connection therewith,

4. The witnesses or their testimony and other proofs necessary to establish the
offense, so far as they are under the control of any of the Parties, shall be furnished with
all reasonable promptness to the authorities of the Party having jurisdiction to try the
case,

9. Sealskins discovered on seized vessels shall be subjeect to confiseation on the
decision of the court or other authorities of the Party under whose jurisdiction the trial
of a case takes place.

6. Full details of punitive measures applied to offenders against the prohibition shall
be communicated to the other Parties not later than three months after the application
of the penalty.

Article VII

The provisions of this Convention shall not apply to Indians, Ainos, Aleuts, or Eskimos
dwelling on the coast of the waters mentioned in Article III, who carry on pelagic sealing
in canoes not transported by or used in connection with other vessels, and propelled
entirely by oars, paddles, or sails, and manned by not more than five persons each, in the
way hitherto practiced and without the use of firearms; provided that such hunters are
not in the employment of other persons or under contract to deliver the skins to any
person,
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Article VIII

1. Each Party agrees that no person or vessel shall be permitted to use any of its
ports or harbors or any part of its territory for any purpose designed to violate the
prohibition set forth in Article IIL

9. Each Party also agrees to prohibit the importation and delivery into and the
traffic within its territories of skins of fur seals taken in the area of the North Pacific
Ocean mentioned in Article III, except only those taken by the Union of Soviet Socialist
Republics or the United States of America on rookeries, those taken at sea for research
purposes in accordance with Article 11, paragraph 3, those taken under the provisions of
Article VII, those confiscated under the provisions of Article VI, paragraph 5, and those
inadvertently captured, which are taken possession of by a Party; provided, however, that
all such excepted skins shall be officially marked and duly certified by the authorities of
the Party concerned.

Article IX

1. The respective Parties agree that, of the total number of sealskins taken commer-
cially each season on land, there shall at the end of the season be delivered a percentage
of the gross in number and value thereof as faollows:

By the Union of Soviet

Socialist Republics to Canada 15 percent
to Japan 15 percent

By the United States

of America to Canada 15 percent
to Japan 15 percent

9. Each Party agrees to deliver such sealskins to an authorized agent of the recipient
Party at the place of taking, or at some other place mutually agreed upon Dby such
Parties.

3. The respective Parties will seek to ensure the utilization of those methods for the
capture and killing and marking of fur seals on land or at sea which will spare the fur
seals pain and suffering to the greatest extent practicable.

Article X
l. Each Party agrees to enact and enforce such legislation as may be necessary to

guarantee the observance of this Convention and to make effective its provisions with
appropriate penalties for violation thereof.
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2. The Parties further agree to cooperate with each other in taking such measures as
may be appropriate to carry out the purposes of this Convention, including the prohibi-
tion of pelagic sealing as provided for by Article IIL

Article XI

The Parties agree to meet in the twenty-[second]sixth year after entry into force of
the Convention to consider the recommendations in accordance with Article V, paragraph
2(e) and to determine what further agreements may be desirable in order to achieve the
maximum sustainable productivity of the North Pacific fur seal herds.

Article XII

Should any Party consider that the obligations of Article II, paragraphs 3, 4, or 5, or
any other obligation undertaken by the Parties is not being carried out and notify the
other Parties to that effect, all the Parties shall, within three months of the receipt of
such notification, meet to consult together on the need for and nature of remedial
measures. In the event that such consultation shall not lead to agreement as to the need
for and nature of remedial measures, any Party may give written notice to the other
Parties of intention to terminate the Convention and, notwithstanding the provisions of
Article XIII, paragraph 4, the Convention shall thereupon terminate as to all the Parties
nine months from the date of such notice.

Article XIII

1. This Convention shall be ratified and the instruments of ratification deposited with
the Government of the United States of America as soon as practicable.

2. The Government of the United States of America shall notify the other signatory
Governments of ratifications deposited.

3 This Convention shall enter into force on the date of the deposit of the fourth
instrument of ratification,

4. The Convention shall continue in force for twenty-[two]six years and thereafter
until the entry into force or a new or revised fur seal convention between the Parties, or
until the expiration of one year after such period of twenty-[two]six years, whichever
may be the earlier; provided, however, that the Convertion shall terminate one year
from the day on which a Party gives written notice to the other Parties of an intention of
terminating the Convention.
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5. At the request of any Party, representatives of the Parties will meet at a mutually

convenient time within ninety days of such request to consider the desirability of modifi-
cations of the Convention,

6. The original of this Convention shall be deposited with the Government of the
United States of America, which shall communicate certified copies thereof to each of
the Governments signatory to the Convention.
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Appendix C

PUBLIC LAW 98-129—OCT. 14, 1983

Public Law 98-129
98th Congress
An Act

To provide for the orderly termination of F(i:!eral management of the Pribilof Islands,
aska.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That this Act may
be cited as the “Fur Seal Act Amendments of 1983".

Skec. 2. The Act of November 2, 1966 (Public Law 89-702; 16 U.S.C.
1151-1187), known as the Fur Seal Act of 1966, is amended to read

as follows:
“TITLE 1—FUR SEAL MANAGEMENT

“Sec. 101. (a) ‘Commission’ means the North Pacific Fur Seal
Commission established pursuant to article V of the Convention.

“(b) ‘Convention’ means the Interim Convention on the Conserva-
tion of North Pacific Fur Seals signed at Washington on February 9,
1957, as amended by the protocol signed in Washington on October
8, 1963; by the exchange of notes among the party governments
which became effective on September 3, 1969; by the protocol signed
in Washington on May 7, 1976; and by the protocol signed in
Washington on October 14, 1980, by the parties.

“(c) ‘Cure’ or ‘curing’ means the performance of those post-harvest
activities traditionally performed on the Pribilof Islands, including
cooling, washing, removal of blubber, soaking in brine, draining,
treating with salt or boric acid, and packing in containers for
shi‘pment. of fur seal skins.

“(d) ‘Fur Seal’ means the North Pacific Fur Seal, Callorhinus
Ursinus.

“(e) ‘Import’ means to land on, bring into, or introduce into, or
attempt to land on, bring into, or introduce into, any place subject to
the jurisdiction of the United States, whether or not such landing,
bringing, or introduction constitutes an importation within the
meaning of the customs laws of the United States.

“(f) ‘Natives of the Pribilof Islands’ means any Aleuts who are
permanent residents of the Pribilof Islands, or any organization or
entity representing such natives.

“(g) ‘North Pacific Ocean’ means the waters of the Pacific Ocean
north of the thirtieth parallel of north latitude, including the
Bering, Okhotsk, and Japan Seas. B

“(h) ‘Party’ or ‘parties’ means the United States of America,
Canada, Japan, and the Union of Soviet Socialist Republics.

“(i) ‘Person’ means any individual, partnership, corporation, trust,
association or any other private entity, or any officer, employee,
agent, department, or instrumentality of the Federal Government,
of any State or political subdivision thereof, or of any foreign
government. ) .

“) ‘Pribilof Islands’ means the islands of Saint Paul and Saint
George, Walrus and Otter Islands, and Sea Lion Rock.

“(k) ‘Sealing’ means the taking of fur seals.

31-139 0 - 83 (130)
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“(1) ‘Secretary’ means the Secretary of Commerce.

“(m) ‘Take’ or ‘taking’ means to harass, hunt, capture, or kill, or
attempt to harass, hunt, capture, or kill.

“Sgc. 102. It is unlawful, except as provided in this Act or by
regulation of the Secretary, for any person or vessel subject to the

jurisdiction of the United States to engage in the taking of fur seals

in the North Pacific Ocean or on lands or waters under the jurisdic-
tion of the United States, or to use any port or harbor or other place
under the jurisdiction of the United States for any purpose con-
nected in any way with such taking, or for any person to transport,
import, offer for sale, or possess at any port or place or on any
vessel, subject to the jurisdiction of the United States, fur seals or
the parts thereof, including, but not limited to, raw, dressed, or dyed
fur seal skins, taken contrary to the provisions of this Act or the
Convention, or for any person subject to the jurisdiction of the
United States to refuse to permit, except within the Exclusive
Economic Zone of the UniteciJ States, a duly authorized official of
Canada, Japan, or the Union of Soviet Socialist Republics to board
and search any vessel which is outfitted for the harvesting of living
marine resources and which is subject to the jurisdiction of the
United States to determine whether such vessel is engaged in
sealing contrary to the provisions of said Convention.

“Spc. 103. (a) Indians, Aleuts, and Eskimos who dwell on the
coasts of the North Pacific Ocean are permitted to take fur seals and
dispose of their skins after the skins have been officially marked and
certified by a person authorized by the Secretary: Provided, That the
seals are taken for subsistence uses as defined in section 109(f)(2) of
the Marine Mammal Protection Act of 1972, as amended (16 U.S.C.
1379), and only in canoes not transported by or used in connection
with other vessels, and propelled entirely by oars, paddles, or sails,
and manned by not more than five persons each, in the way hitherto
practiced and without the use of firearms. This authority shall not
apply to Indians, Aleuts, and Eskimos while they are employed by
any person for the purpose of taking fur seals or are under contract
to deliver the skins to any person.

“(b) Indians, Aleuts, andp Eskimos who live on the Pribilof Islands
are authorized to take fur seals for subsistence purposes as defined
in section 109(f)(2) of the Marine Mammal Protection Act of 1972, as
amended (16 U.S.C. 1879), under such conditions as recommended by
the Commission and accepted by the Secretary of State pursuant to
regulations promulgated by the Secretary.

‘Sec. 104. The Secretary shall (1) conc{uct such scientific research
and investigations on the fur seal resources of the North Pacific
Ocean as he deems necessary to carry out the obligations of the
United States under the Convention, and (2) permit, subject to such
terms and conditions as he deems desirable, the taking, transporta-
tion, importation, exportation, or possession of fur seals or their
parts for educational, scientific, or exhibition purposes.

“Sgec. 105. (a) The Secretary shall ﬁrescribe such regulations with
respect to the taking of fur seals on the Pribilof Islands and on lands
subject to the jurisdiction of the United States as he deems neces-
sary and appropriate for the conservation, management, and protec-
tion of the fur seal population, and to dispose of any fur seals seized
or forfeited pursuant to this Act, and to carry out the provisions of
the Convention, and shall deliver to authorized agents of the parties
such fur seal skins as the parties are entitled to under the
Convention.
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“(b) The Secretary is authorized to enter into agreements with any
public or private agency or person for the purrose of carrying out
the provisions of the Convention and of this title, including but not
limited to the taking of fur seals on the Pribilof Islands, and the
curing and marketing of the sealskins and other seal parts, and may
retain the proceeds therefrom.

“(c) The Secretary shall give preference to the village corporations
of Saint Paul and Saint George Islands established pursuant to
section 8 of the Alaska Native Claims Settlement Act (Public Law
92-203) for the taking of fur seals on the village corporations’
respective islands, and the curing and marketing of the sealskins
and other seal lparts, and may retain the proceeds therefrom. Any

roceeds therefrom will be deposited in a separate fund in the

reasury and will be available to the Secretary, subject to appropri-
ations, for the purpose of this section. All seal harvests will be
financed, to the extent possible, from proceeds collected in preceding
years or unsold assets retained from harvests conducted in preced-
ing years. In the event that such assets and proceeds are insuffi-
cient, as determined by the Secretary, to finance the seal harvest in
accordance with the requirements of the Convention, there are
authorized to be appropriated to the Secretary for fiscal year 1984,
and for fiscal year 1985 and beyond if the Convention is extended by
grotocol signed by the parties and made effective as to the United

tates, such sums as may be necessary to carry out the harvest and
curing on the Pribilof Islands. Such amounts as are determined by
the Secretary to exceed amounts required to carry out this section
shall be transferred to the General Fund of the Treasury.

“Sec. 106. (a) Any person authorized to enforce the provisions of
this Act who has reasonable cause to believe that any vessel outfit-
ted for the harvesting of living marine resources and subject to the
jurisdiction of any of the Parties to the Convention is violating the
provisions of article III of the Convention may, except within the
areas in which another State exercises fisheries jurisdiction, board
and search such vessel. Such person shall carry a special certificate
of identification issued by the Secretary or Secretary of the depart-
ment in which the Coast Guard is operating which shall be in
English, Japanese, and Russian and which shall be exhibited to the
master of the vessel upon request.

“(b) If, after boarding and searchini such vessel, such person
continues to have reasonable cause to believe that such vessel, or
any Yerson onboard, is violating said article, he may seize such
vessel or arrest such person, or both. The Secretary of State shall, as
soon as practicable, notify the party having jurisdiction over the
vessel or person of such seizure or arrest.

“The Secretary or the Secretary of the department in which the
Coast Guard is operating, upon request of the Secretary of State,
shall deliver the seized vessel or arrested person, or both, as

romptly as practicable to the authorized officials of said party:
;’rouide | That whenever said party cannot immediately accept such
delivery, the Secretary or the Secretary of the department in which
the Coast Guard is operating may, upon the request of the Secretary
gf State, keep the vessel or person in custody within the United
tates.

“(c) At the request of said party, the Secretary or the Secretary
of the department in which the Coast Guard is operating, shall direct
the person authorized to enforce the provisions of this Act to attend
the trial as a witness in any case arising under said article or give
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testimony by deposition, and shall produce such records and files or
copies thereof as may be necessary to establish the offense.

“Spc. 107. The President shall appoint to the Commission a
United States Commissioner who shall serve at the pleasure of the
President. The President may appoint one Native from each of the
two inhabited Pribilof Islands to serve as Advisors to the Commis-
sioner and as liaisons between the Commissioner and the Natives of
the Pribilof Islands. The President may also appoint other inter-
ested parties as Advisors to the Commissioner. Such Advisors shall
serve at the pleasure of the President. The President may also
appoint a Deputy United States Commissioner who shall serve at
the pleasure of the President. The Deputy Commissioner shall be
the principal adviser of the Commissioner, and shall perform the
duties of the Commissioner in the case of his death, resignation,
absence, or illness. The Commissioner, the Deputy Commissioner,
and the Advisors shall receive no compensation for their services.
The Commissioners may be paid traval expenses and per diem in
lien of subsistence at the rates authorized by section 5 of the
Administrative Expense Act of 1946 when engaged in the perform-
ance of their duties.

“Sgc. 108. The Secretary of State, with the concurrence of the
Secretary, is authorized to accept or reject, on behalf of the United
States, recommendations made by the Commission pursuant to
article V of the Convention.

“Sgc. 109. The head of any Federal agency is authorized to consult
with and provide technical assistance to the Secretary or the Com-
mission whenever such assistance is needed and reasonably can be
furnished in carrying out the provisions of this title. Any Federal
agency furnishing assistance hereunder may expend its own funds
for such purposes, with or without reimbursement.

“TITLE II—ADMINISTRATION OF THE PRIBILOF ISLANDS

“Sgc. 201. The Secretary shall administer the fur seal rookeries
and other Federal real and personal property on the Pribilof Islands,
with the exception of lands purchased by the U.S. Fish and Wildlife
Service under section 1417 of the Alaska National Interest Lands
Conservation Act (Public Law 96-487) or acquired or purchased by
any other authority after enactment of the Fur Seal Act Amend-
ments of 1983 and, in ‘consultation with the Secretary of the In-
terior, shall ensure that activities on such Islands are consistent
with the purposes of conserving, managing, and protecting the North
Pacific fur seals and other wildlife and for other purposes consistent
with that primary purpose.

“Sgc. 202. In carrying out the provisions of this title, the Secretary
is authorized—

“(1) to operate, maintain, and repair such Government-owned
roperty, both real and personal, and other facilities held by the
retary on the Pribilof Islands as may be necessary, and
“(2) to provide the employees of the Department of Commerce
and other Federal agencies and their dependents, at reasonable
rates to be determined by the Secretary, with such facilities,
services, and equipment as he deems necessary, including, but
not limited to, food, fuel, shelter, and transportation.

“Sgc. 203. The State of Alaska will be responsible for meeting the

educational needs of the citizens of the Pribilof Islands.
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“Sec. 204. The Secretary of Health and Human Services shall
rovide medical and dental care to the Natives of the Pribilof
lands with or without reimbursement, as provided by other law.
He is authorized to provide such care to Federal employees and their
dependents and tourists and other persons in the Pribilof Islands at
reasonable rates to be determined by him. He may purchase, lease,
construct, operate, and maintain such facilities, supplies, and equip-
ment as he deems necessary to carry out the provisions of this
section; and the costs of such items, including medical and dental
care, shall be charged to the budget of the Secretary of Health and
Human Services. Nothing in this Act shall be construed as supersed-
ing or limiting the authority and responsibility of the Secretary of
Health and Human Services under the Act of August 5, 1954, as
amended, or any other law with respect to medical and dental care
of natives or other persons in the Pribilof Islands.

“Sec. 205. (a) Any provision of law relating to the transfer and
disposal of Federal property to the contrary notwithstanding, the
Secretary, after consultation with the Secretary of the department
in which the Coast Guard is operating, is authorized to bargain,
grant, sell or otherwise convey, on such terms as he deems to be in
the best interests of the United States and in furtherance of the
purposes of this Act, any and all right, title, and interest of the
United States in and to the property, both real and personal, held by
the Secretary on the Pribilof Islands: Provided, That such property
is specified in a document entitled “I'ransfer of Property on the
Pribilof Islands: Descriptions, Terms and Conditions,’ which is sub-
mitted to the Congress on or before October 81, 1983.

“(b) The property transfer document described in subsection (a)
shall include, but need not be limited to—

“(1) a description of each conveyance;

*“(2) the terms to be imposed on each conveyance;

*“(3) designation of the recipient of each conveyance;

“(4) a statement noting acceptance of each conveyance, in-
cluding the terms, if any, under which it is accepted; and

*(6) an identification of all Federal property to be retained by
the Federal Government on the Pribilof Islands to meet its
responsibilities as described in this Act and under the
Convention.

“(c) Within 60 days of the transfer of real or personal property
specified in the document described in subsection (a), the Committee
on Merchant Marine and Fisheries of the House of Representatives
and the Committee on Commerce, Science, and Transportation of
the Senate shall be given a report prepared by the Secretary stating
the fair market value at the time of the transfer of all real and
personal property conveyed.

“(d) A Memorandum of Understanding shall be entered into by
the Secretary, a representative of the local governmental authority
on each Island, the trustee or trustees, and the appropriate officer of
the State of Alaska setting forth the respective responsibilities of
the Federal Government, the Trust, and the State regarding—

“(1) application of Federal retirement benefits, severance pay,
ﬁd insurance benefits with respect to Natives of the Pribilof
slands;

“(2) funding to be allocated by the State of Alaska for the
construction of boat harbors on St. Paul and St. George Islands;
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“(3) assumption of the State of Alaska of traditional State
responsibilities for facilities and services on such islands in
accordance with applicable laws and regulations;

“(4) preservation of wildlife resources within the Secretary’s
jurisdiction; :

“(5) continued activities relating to the implementation of the
Convention;

“(6) oversight of the operation of the Trust established by
section 206(a) to further progress toward creation of a stable,
diversified, and enduring economy not dependent on commer-
cial fur sealing;

“(T) the cooperation of government agencies, rendered
through existing ai)rograms. in assisting with an orderly transi-
tion from Federal management and the creation of a private
zntéerprcilse economy on the Pribilof Islands as described in this

ct; an

“(8) such other matters as may be necessary and appropriate
for carrying out the purposes of the Act, including the assump-
tion of responsibilities to ensure an orderly transition from
Federal management of the Pribilof Islands.

The Memorandum shall be submitted to Congress on or before
October 31, 1983.

“(e) The grant, sale, transfer or conveyance of any real or personal
Er%perty ursuant to this section shall not be subject to any form of

ederal, State or local taxation. The basis for computing gain or loss
on subsequent sale or disposition of such real or personal groperty
for purposes of any Federal, State or local tax imposed on, or
measured by revenue shall be the fair market value of such real or
personal property at the time of receipt.

“f) In carrying out the purposes of this Act, the Secretarér is
authorized to enter into agreements, including but not limited to
land exchange agreements with other Departments and Agencies of
both the State and Federal Governments, and with third parties,
notwithstanding any provision of law relating to the transfer and
disposal of Federal property to the contrgﬁ; except that the author-
ity of the Secretary of the Interior re ing exchanges involving
lands in the National Wildlife Refuge System on the date of enact-
ment of the Fur Seal Act Amendments of 1983 is not affected by this
section.

“(g) The Secretary shall submit to Congress a report, no later than
October 1, 1983, providing information on the status of the negotia-
tions for concluding the documents described in subsections (a) and
(d) of this section.

“Skc. 206. (aX1) In order to promote the developiaent of a stable,
self-sufficient enduring and diversified economy not dependent on
sealing, the Secretary shall cause to be established a Trust for the
benefit of the Natives of the Pribilof Islands, to be known as the
‘Pribilof Islands Trust’ (hereinafter referred to as the ‘Trust’).

“(2) All amounts aﬂmopriated to the Secretary under subsection
(e) of this section shall betransferred by the Secretary to the Trust
within fifteen days after submission of the Trust instrument to
Congress in accordance with the requirements of subsection (c).

‘“(3) Except as provided in subsection (e}2), none of the amounts
transferred to the Trust pursuant to paragraph (2) shall be distrib-
uted by the trustee or trustees for the benefit of the Natives of the
Pribilof Islands until 30 days after submission to Congress of the
documents described in section 205 (a) and (d). Such distributions

190



PUBLIC LAW 98-129—OCT. 14, 1983

shall be made by the trustee or trustees only after the Secretary has
determined that such Trust has been established and will be oper-
ated in accordance with a trust instrument, or instruments, “ap-
pl;-ovzd by the Secretary which further the purposes and policies of
this Act.

“(4) Until the termination of the period described in paragraph (8),
the trustee or trustees shall invest the amounts transferred ursu-
ant to paragraph (2) in securities with maturities suitable for the
needs of the Trust, bearing interest rates at rates determined by the
trustee or trustees, taking into consideration average market yields
on outstanding marketable obligations of the United States of com-
parable maturities. The income from such investments shall be
credited to, and form a 1part of the Trust.

“(b) The Trust shall be administered in accordance with such
terms and conditions as are prescribed by the Secretary, and as set
forth in the Trust instrument. In establishing such terms and
conditions, the Secretary shall consult with the Natives of the
Pribilof Islands, and other interested parties concerning the conser-
vation, management and Tprotection of the fur seal population.

“(¢) There may be one Trust instrument establishing the Trust
described in section 206(a), or two such instuments, each relating to
one of the two portions of the Trust as provided in subsection (d),
which shall address, but need not be limited to, such matters as—

“(1) establishing standards and procedures for the disburse-
ment by the trustee or trustees of Trust assets for purposes of
fostering in the Pribilof Islands a stable, diversified, and endur-
ing economy not dependent upon sealing after Federal manage-
ment of the islands is terminated, which procedures may
include formal participation of Pribilof Islands Native councils,
oor‘porations, or other such entities;

“(2) establishing the Secretary as trustor;

“(3) establishing the procedure for apﬁ)ointment of the trustee
or trustees by the Secretary after consultation with the Natives
of the Pribilof Islands;

“(4) setting forth the rights, duties, powers and obligations of
a trustee who shall act as an independent fiduciary and who
shall be a United States citizen having recognized ¢ompetence
in business;

“(5) providing for the management and investment of Trust

- assets, pending distribution, by an investment manager or advi-
sor, who may be the trustee, having recognized competence in
such fields; ;

“(6) establishing methods and procedures for providin Con-
gress and the Secretary with the annual reports described in
subsection (g) of this section;

“(7) establishing Trust puri)oses in accordance with the pur-
poses described in section 201 of this Act and subsection (a) of
this section;

“(8) the duties of the trustee or trustees and the standards of
care and diligence that shall govern the exercise of trust powers
thereunder;

*(9) compensation of the trustee or trustees;

*(10) the term, termination and final distribution of the Trust
estate;

“(11) mandating the apglicability of the laws of the State of
Alaska to the creation and governance of the Trust;

“(12) defraying of community expenses; and
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“(13) payment of necessary administrative and legal expenses.
The Trust instrument or instruments described in this subsection
shall be submitted to Congress on or before October 14, 1983.

“(d) The Trust shall be divided into two portions pursuant to a
formula established by the Secretary after consultation with the
natives of both Islands, to be accounted for separately for the
independent benefit of the community of St. Paul and the com-
munity of St. George.

“@eX1) There are authorized to be appropriated to the Secretary
$20,000,000 for the purpose of funding the Trust in accordance with
the requirements of subsection (a)2) of this section.

“(2) Prior to the termination of the period described in subsection
(a)(3) of this section, the trustee or trustees may make interim
distributions for the benefit of the Natives of the Pribilof Islands,
upon approval of the Secretary, of up to five percent of the amounts
transferred to the Trust pursuant to subsection (aX2) of this section
if, as determined by the Secretary, such interim distributions are
required to carry out the purposes of this Act.

“(f) The interest on, and the proceeds from the sale or redemption
of, any asset or obligation held in the Trust shall be credited to and
form a part of the Trust.

“(g) The trustee or trustees shall submit to Congress and to the
Secretary an annual report, the first of which is due on April 30,
1984, and subsequent reports on the same date each year thereafter
during the life of the Trust, providing information on expenditures
made from the Trust and progress towards achieving the purposes
set out in subsection (a) of this section. On April 30, 1986, the
Secretary shall also submit a report to the Congress detailing all
progress toward achieving these purposes since enactment of this
Act. For purposes of preparing such report, the Secretary by regula-
tion may require that the trustee and the State of Alaska submit
such relevant information to the Secretary as he deems appropriate.

“(h) The funds appropriated to the Trust and the earnings and
distribution therefrom shall not be subject to any form of Federal,
State or local taxation: Provided, That this exemption shall not
apply to any income from the investment or other use of such
distributions.

“Sgc. 207. The Secretary is authorized to enter into agreements or
contracts or leases with, or to issue permits to, any public or private
agency or person for carrying out the provisions of the Convention
or this Act. -

“Sgc. 208. (a) Service by natives of the Pribilof Islands engaged in
the taking and curing of fur seal skins and other activities in
connection with the administration of such islands prior to January
1, 1950, as determined by the Secretary based on records available to
him, shall be considered for purposes of credit under the Civil
Service Retirement Act, as amended, as civilian service performed
by an employee, as defined in said Act.

“(b) The annuity of any person or the annuity of the survivor of
any person who shall have performed service described in subsection
(a) of this section, and who, prior to November 2, 1966, died or shall
have been retired on annuity payable from the civil service retire-
ment and disability fund, shall, upon application filed by the annu-
itant within one year after November 2, 1966, be adjusted, effective
as of the first day of the month immediately following November 2,
1966, so that the amount of the annuity shall be the same as if such
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sutésect}ilon had been in effect at the time of such person’s retirement
or death.

*(c) In no case shall credit for the service described in subsection
(a) of this section entitle a person to the benefits of section 11(h) of
the Civil Service Retirement Act.

“(d) Notwithstanding any other provisions of this Act or any other
law, benefits under the Civil Service Retirement Act made available
by reason of the provisions of this section shall be paid from the civil
service retirement and disability fund subject to reimbursement to
such fund from the Operations, Research, and Facilities Account of
the National Oceanic and Atmospheric Administration in the
Department of Commerce, for the purpose of compensating said
retirement fund for the cost, as determined by the Civil Service
Commission during each fiscal year, of benefits provided by this
section.

. l‘l‘SEc. 209. Chapter 83 of title 5, United States Code, is amended as
ollows:

“(a) by deleting ‘Credit’ in section 8332(b) and inserting in lieu
thereof the words ‘Except as provided in paragraph (13) of this
subsection, credit’;

“(b) by adding in section 8332(b) after paragraph (12) the
following new paragraph:

(13) one year of service to be credited for each year in
which a Native of the Pribilof Islands performs service in
the taking and curing of fur seal skins and other activities
in connection with the administration of the Pribilof
Islands, notwithstanding any period of separation from the
service.’;

“lc) by adding in section 8332(b) after ‘paragraph (3) of this
subsection.” the following sentence: ‘The Office of Personnel
Management shall accept the certification of the Secretary of
Commerce or his designee concerning service for the purpose of
this subchapter of the type performed by an employee named by
paragraph (13) of this subsection.’;

“(d) by adding in section 8332(f) after ‘postal field service’ the
words ‘and service described in paragraph (18) of subsection (b)
of this section,’;

“(e) by adding in section 8332(1X1) the word ‘or’ at the end of
clause (v) of subparagraph (B) thereof and by adding the follow-
ing new subparagraph:

“C) is of Aleut ancestry and while a citizen of the United
States was interned or otherwise detained in, or relocated
to any camp, installation, or other facility in the Territory
of Alaska which was established during World War 1I for
the purpose of the internment, detention, or relocation of

4 Aleuts pursuant to any statute, rule, regulation, or order;’;
an

“(f) by amending paragraph (4) of section 8334(g) by striking
‘January 1, 1950’ and substituting the words ‘October 29, 1983,
and adding after ‘the Pribilof Islands’ the words ‘except where
deductions, contributions, and deposits were made before Octo-
ber 29, 1983". N

““Sec. 210. (a) Title I of the Act of January 4, 1975, Public Law 93-
638 (25 U.S.C. §§ 450-450m), known as the Indian Self-Determina-
tion and Education Assistance Act, is amended by adding in section
105(e) after ‘to be employed by a tribal organization’ the words , the
city of St. Paul, Alaska, the city of St. George, Alaska, upon incorpo-
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ration, or the Village Corporations of St. Paul and St. George
Islands established pursuant to section 8 of the Alaska Native
Claims Settlement Act (Public Law 92-203).

“(b) Notwithstanding angv other provision of law, any Native of the
Pribilof Islands employed by the Federal government on October 28,
1983, shall be deemed to have been covered under chapters 81, 83, 85
and 87 of title 5, United States Code, on such date for the purposes of
determining eligibility for continuity of benefits under section 105(e)
of the Act of January 4, 1975 (Public Law 93-638), known as the
Indian Self-Determination and Education Assistance Act.

“Sgc. 211. The Secretary is authorized to prescribe such regula-
tions as he deems necessary to carry out the provisions of this title.

“TITLE III—ENFORCEMENT

“Skc. 301. (a) Every vessel subject to the jurisdiction of the United
States that is employed in any manner in connection with a viola-
tion of the provision of this Act, including its tackle, apparel,
furniture, appurtenances, cargo, and stores shall be subject to for-
feiture; and all fur seals, or parts thereof, taken or retained in
violation of this Act, or the monetary value thereof, shall be
forfeited.

“(b) All provisions of law relating to the seizure, summary and
judicial forfeiture, and condemnation of a vessel, including its
tackle, apparel, furniture, appurtenances, cargo, and stores for vio-
lation of the customs laws, the disposition of such vessel, including
its tackle, apgarel, furniture, appurtenances, cargo, and stores or
the proceeds from the sale thereof, and the remission or mitigation
of such forfeitures shall apply to seizures and forfeitures incurred,
or alleged to have been incurred, under the provisions of this Act,
insofar as such provisions of law are applicable and not inconsistent
with the provisions of this Act.

“Sgc. 302. (a) Enforcement of the provisions of this Act is the joint
responsibility of the Secretary, the Secretary of the Treasury, and
the Secretary of the department in which the Coast Guard is
operating. In addition, the Secretary may designate officers and
employees of the States of the United States to enforce the provi-
sions of this Act which relate to persons or vessels subject to the
jurisdiction of the United States. When so designated, such officers
and employees are authorized to function as Federal law enforce-
ment agents for these purposes; but they shall not be held and
considered as employees of the United States for the purpose of any
laws administered by the Office of Personnel Management.

“(b) The judges of the United States district courts and United
States magistrates may, within their respective jurisdictions, upon
proper oath or affirmation showing probable cause, issue such war-
rants or other process, including warrants or other process issued in
admiralty proceedings in Federal district courts, as may be required

- for enforcement of this Act and any regulations issued thereunder.

“(c) Any person authorized to carry out enforcement activities
hereunder shall have the power to execute any warrant or process
issued by any officer or court of competent jurisdiction for the
enforcement of this Act.

“(d) Such person so authorized shall have the power—

“(1) with or without a warrant or other process, to arrest any
person committing in his presence or view a violation of this Act
or the regulations issued thereunder;
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“(2) with a warrant or other process or without a warrant, if
he has reasonable cause to believe that a vessel subject to the
jurisdiction of the United States or any person onboard is in
violation of any provision of this Act or the regulations issued
thereunder, to search such vessel and to arrest such person.

“(e) Such person so authorized may seize any vessel subject to the
jurisdiction of the United States, together with its tackle, apgarel,
furniture, appurtenances, cargo, and stores, used or employed con-
trary to the Erovisions of this Act or the regulations issued hereun-
der ‘or which it reasonably appears has been used or employed
contrary to the provisions of this Act or the regulations issued
hereunder.

“(f) Such person so authorized may seize, whenever and wherever
lawfully found, all fur seals taken or retained in violation of this Act
or the regulations issued thereunder. Any fur seals so seized or
forfeited to the United States pursuant to this Act shall be disposed
of in accordance with the provisions of section 105 of this Act.

“Sgc. 303. The Secretary is authorized to prescribe such regula-
tions as he deems necessary and appropriate to carry out the
provisions of this title.

“Sgc. 304. (a) Any person who knowingly violates any provision of
this Act or of any permit or regulation issued thereunder shall, upon
conviction, be fined not more than $20,000 for such violation, or
imPrisoned for not more than one year, or both.

“(b) Any person who violates any J)rovisim of this Act or any
regulation or permit issued hereunder may be assessed a civil
penalty by the Secretary of not more than $10,000 for each such
violation. No penalty shall be assessed unless such person is given
notice and omaortumty for a hearing with respect to such violation.
Hearings held during proceedings for the assessment of civil penal-
ties authorized by this subsection shall be conducted in accordance
with section 554 of title 5. The Secretary may issue subpoenas for
the attendance and testimony of witnesses and the production of
relevant papers, books, and documents, and administer oaths. Wit-
nesses summoned shall be paid.the same fees and mileage that are
paid to witnesses in the courts of the United States. In case of
contumacy or refusal to obey a subpoena served upon any person
pursuant to this paragraph, the district court of the United States
for any district in which such person is found or resides or transacts
business, upon application by the United States and after notice to
such person, shall have jurisdiction to issue an order requiring such
person to appear and give testimony before the Secretary or-to
appear and produce documents before the Secretary, or both, and
any failure to obey such order of the court may be punished by such
court as a contempt thereof. Any civil penalty assessed m% be
remitted or mitigated by the Secretary for good cause shown. Upon
any failure to pay & penalty assessed under this subsection, the
Secretary may request the Attorney General to institute civil action
in a district court of the United States for any district in which such
person is found, resides, or transacts business to collect the penalty,

and such court shall have jurisdiction to hear and decide any such

action.

“Spc. 305. (a) There are authorized to be appropriated to the
operations, research, and facilities account of the National QOceanic
and Atmospheric Administration in the Department of Commerce,
such sums as may be necessary, up to $2,000,000, for fiscal year 1984
for the purpose of upgrading Federal property to be transferred
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pursuant to section 205 of this Act, $736,000 for fiscal year 1984 for
the purposes of sections 104 and 208 of this Act and such sums as
may be necessary for each fiscal year thereafter for the purposes of
sections 104 and 208 of this Act.

“(b) The contract authority of the Secretary under this Act is
effective for any fiscal year only to the extent that appropriations
are available for such purposes.”’.

Approved October 14, 1983.
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