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RECEIVED JUL 1 1 200t 

BLUE CREEK RANCH 

PLANNED UNIT DEVELOPMENT: 

SKETCH PLAN 

APPENDIX 
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LIST OF ApPENDICES 

Appendix I Title Policy for Subject Site located at 3220 County Road 100, Carbondale Co. 

Appendix 2 June 22, 200 I Letter from Arthur 1. Schiller authorizing Wind River Develo pment 
Company LLC (applicant) and Davis Hom Incorporated to prepare and submit a land 
use appli cation 

Appendix 3 June 25,2001 letter from Mark Butler P.E., ofSopris Engineering 

Appendix 4 September 7, 2000 letter from Andrew Antipas addressing Wetlands 

Appendix 5 September 6, 2000 letter from Steve Dahmer of Nature Tech Consultant Services 
Corp. addressing Wildlife 

Appendix 6 June 13 and June 25, 200 I letters frorn Zancanella and Associates, Inc 

Appendix 7 The owners of properties within 200 feet of the subject site as listed in the Garfield 
County Assessor's Office records on September II , 2000. 

Appendix 8 June 25, 2001 letter from Patrick & Stowell addressing the legal water supply. 

Appendix 9 Preliminary Geotechnical Study of Proposed Blue Creek Ranch Subdivision prepared 
by HP Geotech 

Appendix 10 September 7, 2000 letter from Patrick & Stowell which demonstrates legal access to 
the Blue Creek Ranch from County Road 100. 

Appendix II Colorado Division of Wildlife WRIS Data Checkli st which provides an inventory of 
on sit e wi ldlife. 

Appendix 12 USDA Soil Conservation Service soil designations with interpretation tables. 

Appendix 13 Engineering Report and Site Application for the Blue Creek Ranch Wastewater 
Treatment Facility 

Appendix 14 Declaration of Covenants, Conditio ns and Restrictions for Blue Creek Ranch PUD 

iii 
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Land Title Guarantee Company 

Date: October 09, 2000 

BLUE CREEK LAND HOLDINGS, LLC, A COWRADO LIMITED LlABIl.lTY COMPANY 
%LANE INDUSTRlES 
ONE LANE CENTER 1200 SHEltMS< RD 
NORTHBROOK. IL 60062 
ARTHUR SCHILLE.R 

Enclosed please flOd the title insurance policy for your property 
located at 3220 COUNTY ROAD laO, CARBONDALE. CO 81623 

Please review this policy in its entirety. In the evetlt mat you flnd any discn:patlcy, Of if you haw: any qa:stions 
regarrling your tina] title policy. you may contact -!Ti.!!"tl"."O"'ep""an"_""""' _ ____________ _ 

Phone: 970~5-2610 F;u: 97()"945-4184 

Please refer to OUt Order No. _-,G"W~1301:4:!1",5:?5 ___ _ _ 

Should you dttide to Rll the property described in this policy. or if you are requittd to purchase a new title 
COmmJuncn1 for mong3ge purposes, you may be entitled to il c:rcdit toward furun: title insurance premiums. 
Land Title Guarantee Company will retam a copy of this policy so we. will be able to provide future produt:ts 
and services to you quickly and efficimtly. 

Thank you for giving us the opponunity to serve you. 

Sincerely. 

Land Title Guarmtee Company 

APPENDIX 1 
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.LTG Policy No. LTHH234155 
Yonu AO/ORT 

Our Onkr No. GW234155 Schedule A Amount $4,312,$00.00 

Property Address: 3220 COUNTY ROAD 100. CARBONDALE, CO 81623 

1. Policy Date: September 29. 2000 at 5:00 P. M. 

2. Name or InsurW: 

BLUE CREEK LAND HOLDL'lGS, LLC, A COLORADO UMITED UABlLITY COMPANY 

3. The mate or intc:rtSt in tbe Iud desaib~ or rererred 10 in tbis SdleduJe and which is eovered by thl9 poUcy u: 

A Fee Simple 

4. nut. to the estate OT interest covertd by this policy at tbe date bereot is vested in: 

BLUE CREEK LAND HOLDL'lGS, LLC, A COLORADO LIMITED LIABILlTY COMPANY 

S. The land refund to in this policy is described as tollows: 

SEE ArrACHED PAGE(S) FOR LEGAL DESCRIPTION 

This Policy valid ooly it SdleduJe B is ""ached. 

!ADd Title Guarantee Company 
Representiog Old Republic National Trtle lDsuran« Company 
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LTG Policy No. LTHH2341SS 

Our Order No. GW2341S5 

LE GAL DESCRIPTION 

A PARCEL Of LAND SITUATED IN THE UNITED STATES GOVERNMENT LOTS I , 2, 6, 7,11 
AND THE NORTHEAST QUARTER SOUTHWEST QUARTER OF SECTION 31 , TOWNSHIP 7 SOUTH, 
RANGE 87 WEST OF THE SIXTH PRINCIPAL MERIDIAN, GARFIELD COUNTY, COLORADO, SAID 
P.A.RCEL IS LOCATED SOUTHERLY OF COLORADO STATE HlGHWA Y NO. 82. EASTERLY OF 
GARFIELD COUNTY ROAD 100 AND NORTHERLY OF THE DENVER AND RIO GRANDE WESTERN 
RAILROAD RlGHT-OF-WAY. AJ.'40 IS MORE FULLY DESCRIBED AS FOLlOWS; 

COMMENCING AT THE NORTHWESTERLY CORNER OF SAID GOVERNMENT LOT 2. SECTION 31. 
THENCE. SOUTH 00 DEGREES 55"02" EAST, A DISTANCE Of 1197.02 FEET TO TIlE 

. INTERSECTION OF SAID COUNTY ROAD 100 EASTERLY RIGHT -OF· WA Y WITH THE SQUTHERL Y 
RIGHT· Of-WAY OF COLORADO STATE HIGHWAY NO. 82, THE TRUE POINT OF 
BEGINNING; 
TIlENCE EASTERLY ALONG SAID STATE HIGHWAY SOUTHERLY RIGHT-OF·WAY TilE 
FOlLOWING: 

NORm 81 DEGREES 01 '05- EAST, A DISTANCE OF 7 .29 FEET TO THE POSITION FOR 
COLORADO DEPARTMENT OF TRANSPOR.TATIO~ (COOl), MONUMENT 529 OF PROJECf NO. 
CX(FC) 2<-0082-26 (MISSlNG), (SAID POINT IS MARKED BY A WITNESS CORNER 
MONUMENT, A 5/8· STEEL ROD WITH YELLOW PLASTIC CAP MARKED BUETTNER 131'66 we, AT 
A DISTANCE OF NORTIlSl DEGREES 01 'OS " EAST, 2.00 FEET FROM THE COOT MONUMENT 
POSITION, SAID WITNESS CORNER. MONU:"4ENT IS LOCATED AT THE BASE OF A WIRE 
FENCE); 
THENCE NORTH 81 DEGREES 01 '05· EAST. A DISTANCE OF 120.91 FEET TO A COOT 
MONUMENT 530 OF SAID COOT PROJECT; 
THENCE NORm n DEGREES 01 ' 13" EAST, A DISTANCE OF 188.81 FEET TO TIlE CDOT 
MONUMENT 531 OF SAID PROJECT: 
THENCE SOUTH 84 DEGREES 43 '15" EAST , A DISTANCE OF 40 1.16 FEET TO THE CDOT 
MONlJMRNT 532 (MISSING NOW MARKED WITH A 5/8' STEEL ROD AND YELLOW PLASTIC CAP 
MARKED BUETTNER 13166), OF SAID PROJECT; 
THENCE SOUTH 18 DEGREES 30'40- EAST, A DISTANCE OF 382.98 FEET TO A WIRE fENCE 
CORNER; 
TIlENCE DEPARTING SAID STATERIGHT·OF·WAY SOUTH 00 DEGREES 35 '23· WEST, A 
DISTANCE OF 1834.33 FEET ALONG A WIRE FE.""'lCE TO A FENCE CORNER; 
THENCE SOUTH 89 DEGREES 16'38" EAST, A DISTAl'lCE OF 231.46 FEET TO A FENCE 
CORNER; 
THENCE SOUTH 00 DEGREES 10' 4r EAST A DISTANCE OF EAST. A DISTANCE OF 785.7 1 
FEET AlONG A WIRE FENCE TO A INTERSECTION WITH THE DENVER AND RIO GRANDE 
WESTERN RAILROAD NORTHERLY RIGHT.OF-WAY. SAID POINT OF INTERSECTION BEING 
WITHIN TIiE ROARING fORK RIVER; 
THENCE WESTERLY ALONG SAID NORTHERLY RAILROAD RIGHT-OF-WAY. BEING LOCATED WITHIN 
THE ROARING FORK RIVER mE FOLLOWING: 

SOUTH 80 DEGREES 27'41- WEST, A DISTAL~CE OF 230.73 FEET; 
SOUTH 83 DEGREES 46'38" WEST, A DISTANCE OF 96,91 fEET: 
SOUTH 84 DEGREES 11'43" WEST A DISTANCE Of 99,20 fEET; 
SOl,JTH :84 DEGREES 12'11 " WEST , A DISTANCE OF 99.74 FEET; 
SOUTH 84 DEGREES 12'20· WEST, A DISTANCE OF 99.08 FEET; 
SOUTH 84 DEGREES 12 '45" WEST, A DISTANCE OF 103 .09 fEET; 
SOUTH 84 DEGREES 06' 14~ WEST, A DlSrA.r.~CE OF 97 .4 1 FEET; 
SOUTH 84 DEGREES09 'OS· WEST, A DISTANCE OF 100,70 FEET; 
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LTG Policy No. LTHH234155 

LEGAL DESCRIPTION 

SOUTH 84 DEGREES 53'34~ WEST, A DISTANCE OF 96.S3 FEET; 
SOUIll86 DEGREES S6' 14~ WEST, A DISTANCE OF 93.61 FEET; 
NORm 89 DEGREES 35'50· WEST, A DISTANCE OF 93 .75 FEET; 
NORTII 86 DEGREES 21'01- WEST, A DISTANCE OF 94 .46 FEET; 
NORTH 82 DEGREES 59'43" WEST, A DISTANCE OF 94.93 FEET; 
NORTH 79 DEGREES 59'43 - WEST A DISTANCE OF 95 .24 FEET; 
NORTH 77 DEGREES 47'12" WEST, A DISTANCE OF 97.04 FEET; 
NORTH n DEGREES 19'56" WEST, A DISTANCE OF 99.76 FEET; 

OUt" Order No. GW23415S 

NORTH 77 DEGREES 10' 16" WEST, A DlSTANCE OF 86.35 FUTTa A INTERSECTION WITH 
TIIE EASTERLY RlGHT-OF-WA Y OF GAR.P1E.LD COUNTY ROAD 100; 
THENCE NORTHERLY ALONG SAID EASTERLY RIGHT -OF-WAY THE FOLLOWING COURSES AND 
CURVES, 
THENCE NORTH 36 DEGREES 10' 38" EAST, A DISTANCE OF 92 37 FEET; 
THENCE ALONG A CURVE TO THE LFET 145.86 FEET. THE RADIUS OF SAID CURVE BEING 
340.27 FEET, THE CENTRAL ANGU IS 24 DEGREES 33' 31", THE CURVE LONG CHORD 
BEARS NORTH 24 DEGREES 23 ' 49" EAST , A DISTANCE OF 144 .15 FEET; 
THENCE NORTH 12 DEGREES 07' 00" EAST, A DISTANCE OF 1490. 00 FEET; 
THENCEALONQ A CURVE TO THE LEfT 296.07 FEET, THERADIlJS OF SAlD CURVE BEING 
1462.39 FEET. THE CENTRAL ANGLE IS 11 DEGREES 36' 00"" THE CURVE LONG CHORD 
BEARS NORTH 06 DEGREES 19 ' 00· EAST, A DISTANCE OF 295.51 FEET; 
THENCE NORTH 00 DEGREES 30' 48" EAST, A DISTANCE OF 727.56 FEET TO TIlE TRUE 
POINT OF BEGINNING. 

COUNTY OF GARFIELD 
STATE OF COLORADO 

-------------------------------------
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LTG Polic=yNo. LTIlH234155 

Form AO/ORT 

Our Order No. GW234155 
Scbedule B 

This policy does not insure against loss or damage by reuon of the following: 

1. Rights or claims of parties in POUessiOD not shown by the public records. 

2. Easements, or claims of easements, DOt shOWD by the public records. 

3. 

4 . 

Discrepancies, conflicts in boundilIY lines, s)lonagc in area, encroachmc:ms, and any facts which a. correct survey and 
inspection of the premises would disclose and which 'are COt shown by the public records. ' 

~y lien. or right 10 a lien, for sttVices, labor, or material lhe:rtlofore or hereafter furnished , imposed by law and 
not shown by the public records. 

5. TAXES FOR 2000 AND SUBSEQUENT YEARS ONLY. NOT YET DUE AND PAY AELE. 

6. THE EFFECT OF INCLUSIONS IN ANY GENERAL OR SPECIFIC WATER CONSERVANCY. 
FIRE PROTECTION. SOIL CONSERVATION OR OrnER DlSTRICf OR INCLUSION IN ANY 
WATER SERVICE OR STREET IMPROVEMENT AREA. 

7 . WATER RIGHTS OR CLAIMS TO WATER RIGHTS . 

8. RIGHT OF PROPRlETOR OF A VEIN OR LODE TO EXTRACT M'D REMOVE HlS ORE 
THEREFROM SHOULD THE SAME BE FOUND TO PENETRATE OR INTERSECT THE PREMJSES 
AS RESERVED IN UNITED STATES PATENT RECORDED AUGUST II , 1894. IN BOOK 12 
AT PAGE 333 AND RECORDED FEBRUARY 19.1915 IN BOOK 71 AT PAGE 603. 

9. lUGH! OF WAY FOR DITCHES OR CANA1.S CONSTRUCTED BY UtE AUTHORITY OF THE 
UNITED S1ATES AS RESERVED IN UNITED STATES PATENT RECORDED AUGUST 11 , 
1894, IN BOOK 12 A.T PAGE 133 AND RECORDED FEBRUARY 19. 1915 IN BOOK 71 AT 
PAGE 603. 

10. EASEMENTS AND RlGflTS OF WAY AS GRANTED TO HOLY CROSS ElECTRIC IN INSTRUMENT 
RECORDED FEBRUARY 13. 1972 IN BOOK 427 AT PAGE m AND RECORDED OCTOBER 
30, 1984 IN BOOK 659 AT PAGE 260. 

II. EASEMENTS AND RIGHTS OF WAY AS GRANTED TO ROCKY MOUNTAIN NATURAL GAS IN 
INSTRUME!IT RECORDED OCTOBER 19. 1961 IN BooK 337 AT PAGE 236. 

12. EASEMENTS AND RIGHTS OF WAY FOR PIPEllNEAS CONTAlNED L~ INSTRUMENT 
RECORDED MAROll ... 1962 IN BOOK 340 AT PAGE 26. 
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LTG Polic=y No . LTIlB2341 S5 
FocmAO/ORT 

Our Order No. GW234155 
Sehedn1e B 

13. RESTRICTIVE COVENANTS, WHICH DO NOT CONTAIN A FORFEITUR.E OR REVERTER 
CLAUSE. BUT OMrITING ANY COVENANT OR RESTRICTION BASED ON RACE. COLOR, 
RELIGION , SEX, HANDICAP, PAM1I.lALSTATIJS OR NATlONALORlGIN UNLESS AND 
ONLY TO THE EXTENT THAT sAID COVENANT (A) IS EXEMPT UNDER CHAPTER 42. 
SECTION 3607 OF TIlE UNITED STATES CODE OR en) ULA TES TO HANDICAP BUT DOES 
NOT DISCRIMINATE AGArnST HANDICAPPED PERSONS. AS CONTAINED IN INSTRUMENT 
RECORDED APRILW. 1969, IN BOOK 401 AT PAGE 28. 

14. TERMS, CCNDmONS AND PROVISIONS OF EASEMEl'o'T AGREEMENT RECORDED APRIL 22, 
1980 IN BOOK 547 AT PAGE 284. 

IS . ALL ACCESS RlGHTS TO HIGHWAY NO. 82 AS CONTAINED IN RULE AND ORDER RECORDED 
FEBRUARY 28, 1995 IN BOOK 932 AT PAGE 775. 

16. EASEMENTS AND RlGHTS OF WAY FOR THE BASIN DITCH AND TlIE MIDDLE DITCH AND 
ALL LATERALS THEREOF. 

11. ANY QUESTION, DISPUTE OR ADVERSE CLAIMS AS TO ANY LOSS OR GAIN OF LAND AS 
A RBSULT OF ANY CHANGE IN mE RIVER BED LOCATION BY NATURAL OR OTHER THAN 
NATURAL CAUSES, OR ALTERATION TIlROUGH ANY CAUSE, NATURAL OR UNNATURAL. OF 
THIl CENTER THREAD. BANK. CHANNEL OR FLOW OF WATERS IN THE ROAJUNG FORK 
RIVER. LYING WITHIN SUBJECT LAND; AJ."ID ANY QUESTION AS TO THE LOCATION OF 
SUCH CENTER THREAD, BED, BANK OR CHANNEL AS A LEGAL DESCRIPTION MONUME'IT 
OR MARKER fOR PURPOSES OF DESCRIBING OR LOCATING SUBJECT' LANDS. 

18. EASEMENTS AND RIGHTS OF WAY FOR. COUNTY ROAD 100. 

19. EASEMENTS, RIGHTS OF WAY AND OTHER MATTERS AS SHOWN ON 1lfE SURVEY PLAT 
DATED AUGUST 27.2000 PREPARED BY LOutS BUElTNER. 
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SUBJECT TO THE EXClUSIONS ffiOM COVERAGE. TIiE EXCE!'TIONS FROM COVERAGE CONTAINED IN $CHfOllE 
8 AND Tnt: CONQmONS AND STIPUlATIONS. 
01.0 REPUBUC NATIONAl TffiE INSURANC£ COMPANY, ~ Minn8S0't3 corporation. herein tailed the Cempany. 

insures, IS of Oare of Policy shown in Schedule A. againS\loSS or dilmaoe, not excatQ,ng ihe Amount of Irmlf<lm:e s-.aled in Scl'tidule A. $l/stained Of ioc1.m'ed by tte 
insu~ b¥ reason of: I 
1 Title to the estate I)( inttresY d~SCI'ibed ifI Schedule A being vested ether than 8$ stated thor!!;n; 
Z. A1l~ defecr in or lien 01 ellC~mbrant'e on tHe title; 
3. Unmal\:at8bility of the title; I 
... la~k of iii tight of access to and from the land. 

The Companywilt also pay the costs. ant' vf tees and ~oensas illClll'fed in defense atthe title. as il'l$ulad. but only ttl the extent provided in the Conditions 
end $tip.J1atio'lS. 

IN WITNESS WKEJlEOF. the Silid Old ~ep "e Natiltlal Title IJ'lsu~nce Company lI,u caused its corporate name and seal 10 be he,aunto affi).eci by its duly 
authorized ofticen as of '!he !tIre shown in ~1I!e A. the policy to be V21rtd~ eouoter~igned by an illumorizad officer or 81:1!fll of the Company. , ! EXCLUSIONS fROM COVERAGE I 

The follOwing matters Zft expj'ts.s!y e;Wl.ided from 'ihe ~rage of this potiey and the ~rr; wilt nat pay loss or damag9, com, BttQT' fee. or expeI'1S8$ 

~itl'l ari,e bv 198son ot I 
1. (al Any law, oltiNnCt Of 9ovemmel!tal regu!ation lil1duding, but 1101 limited 1'0. bullding and zoning laws, ordirtaoce3, or ~Iationsl rymding. regulatillog. 

prohibiting or IlIlating to (il th9 ckclJpancy. use, Of enjoYfI'lIIiRt of 1he land; [ji)the ~ef. dimension, or IocatiM of IllY imDrC1VetTleI'l1 new or hereafter 
erec1&d on me land: liii) II sepa~tion in o\\ll'lefship or a change in the dimensiOns or area of the land Of any p.rcel of which the I is or was a part or ~vJ 
environmental proteqion, Of thE! tffecl of anyviolatilll'l of thMe 1 ..... 1. ordinances or gov2l'Mll:l'otall'lgtJlatiom. except·to the exterrt 818 notice of ~e 
enfOltetnent thereof or I notice of a defect. !ien or 91lcumbfaoce fes\lJting from It violation or alleged violation <ri'fecting ~e IaNl ~ s been recott!ed In the 
pull'ie IKCrds at Date of porIC'(. I / 

/bJ fJ.ny ~tal police power not excluded ~ (11) llbow!, etteOt to the e~ that a netice of the lI.xercise thereof ar 8 ~oticc of defect. lien Of l 
encumbrarQ! rrsulting from a violation or alleged "jolation affecting the land ha$ been I9CO(ded ifI The public recwds at Clatle of P iey. 

2. RightS of eminent domain unless I'IOtiC8 cf the exercise theieot has been recorded in the public reron:ls at Date of Policy. but ~t e:mllCli from CO"Rral]e y 
ta~ing ~ictl has Oteu~ prior to Date of Policy wnietl would be bindi:"lg on the rights of a puteh;w fos value without bloWlj"'. 

3. Defects. lien$. encumbrantes, adverse clairm. or oltter mattef$: 
(a) tru!$d, suffered. USUfI'Ied or 3grwle.:l trI by the hsure<! claimant 
IDJ I'ICtl:nQo(.rn to the COO1Jany. nolreccrdrd in me public retord! at Oatle of Poliey. I)Ut mown 10 the iMifed claimant a."Id r:ot disclos in writing to the 

Company by the in$!lred cl:limant pt'ior to the date the insurt-c! cleimant betame an insured under tttis polity; I J 
Ie) resuttillg in no loss or dll-mage to the insured claimant 
(dl anacl'ling or creating ~ ub$equeflt to Date of PoliCY. or 
Ie! resulting in loss or damage...nidl ~u'd r'IOt~ been sustained if the insured claimant had paid value for the 85tete or interest ured by this po ley. 

4. Arrv claim, WIIiett IriseS out of the transaction vesting in the il'lSUfed the estm or interest msuted by this /Xl~ey. by res$Ol'l otr . n of federal 
bankruptcy, state insolvency. III similar ttedito:'=' rigtm: laws, 'that is based on: j 
Ii) the transaction creat5ng the est3t8 or irtt£rest insured by this porq- being deemed a frlllKlJlent to/lY!V3nct1 01 fr.Il.IOulenrtransfer~ or 
(til Ihe transaction treating tt1e estate O!' imerest in$\1/!d by this policy being ~ a preferential iraruter axceptw~ the prmrentiJI transfer results 

from the ta~ure: 

(ij to timely record the instlUment of transfer, fir 
Pi) ol!OCh recordatiOn to irncart notite to a p.rchasel tOf VJ~ue or a judgment or lien creditor, 

ImOO throiJgh the Office ot OLD REPU8L1C NATIONAL TllU INSUrANtE COMPANY 
A S!lxt Ccrnp.'JI/'J I L 
~~;;;~:,~" """. ", .. ",ll •. _"I "'OJ 
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i 
CD~ITIONS AND. ST!PULATIONS 

I. [JetiniriOll Clf T9fTTls. i 1 
The following terms when used ill thi$ policy me¥l: 
(a) ~insllr!lJ"': Iha insured named in $chetIule A! amt $Ubject to any 

rights or ck!fer:ses the Company would tJ3Ye had.nSt the named insured, 
those whO!UW!8d to the im~st of the 'named in$~ by CpetatiOl'l of law as 
distinguished flam ""rChasa includinij. ~ 001 limite!!~. heirs, distribt,itess, 
devisees. swvi-.ol1, Pill<)l\lll re.presl~ti\'eS. nen of t it!. or corporate or 

fiduciary sutcessolS. I 
lbl "los!Jed daimant": an instn!~ t1iliming loss QI damage. 
Ie) 1mcwIedge" 01' -'mown-: actUal krIOwll!dge. flat cOl1stru;tive 

knowledge or notice whith may be imputed to an iNured by reason of '\:hI 
p,t,lic rerords es defined in this policy of any other records whith lmpart 
COf\Struc:tivt fIOtico of maners affecting file Iar:d. 

ld) -Iand-, the land dele/ibed Of 'rtfel'led to in Schedule A. and 
imprcrotemeflTS lIffilteCl tIlereta which IIy r~w constitute real property. ~ t8rm 
-land" doe, rlOt include ally property be'(Ond the liJ'lf!S of the alea descllbe~ or 
referred to in Schedule A. nor any right,. litle. imerest. estale" easement In 
abutting stroets. readS. avenue!. alley,. anes. ways Dr watefWa'(s. tIulllO"lhing 
tlertin shall modify or limit the eX"leflt which a right of access.O an~ Irom the 
land is insured by this policy. 

(III "mortgagt-: mOrtgagOl. deed of trust. trust deed. or orner 
security in~uumlJnl. I 

If} "public reeorcls": retOOlS established under Slate staMas ~ Date of 
Polity for tht purpose c1 imparting tQI1$iructiw notic:e of matters relating to real 
~1'fV 10 purchaSm for value and ..... ithoullo;n()"lWledge. With resp!C!: 10 
Section l ldivl of the &elusicns from COvetage, "p!i:lit records" sha ll also 
indooe t rlYiroonental ~rolectjon lieIU fi lae if! the records of the c/etl; of the 
\.kIitid States Oi3trict Court for the ~:stYtt in....t.ictl the lan~ is lccate:1. 

(!I) -unmartelatli lity of the title-, an elleged or lllipalerlt matter 
r.lttting VIe title to t1lit Ii ttd. not txclu~td Of excepted from CO'miIgt. which 
would entitle a pl./fcha5l!f of the estate lor in1e~ described in ScheOJle A. to bt 
released from the obligati 3fl to purt/'laS8 by virtue of a contraCtUal condition 
requiting the ooll'RIY of malkwble ti~. 

2. Ulnritluarion of /JUUlance Arr~ chnvsY'lICe of Tifle. 
The ~ge of tt'lls pol"q than ~ntir.ue in lotte as of Oa~ af Policy in 

favor of an illSlJl"ed ooly so long as the Insured retains an estati or interest in 
th, land. or held! an inOibtedness secJred by a purtMse money mortgage 
giwrt by II purcnaser flom the in:l.ln~d . Or only so len; as 1he iMurec\ shall hav& 
liabil ity t1'/ reason of covenaTl\S Of warramy made lr11he illSUred in any !I1IMler 
Of cOfIveyance of the estate or interestjThis policy shall not continuE in force in 
fallOl of any pulchaser nom the insured of eilher (iJan eS"late or intelt!st in the 
land. or(iif an indebteaness stC\Jrell ~ II J1JrchaSe money mortgage siven to 
tile inslJI"ed I 

3. Norice of Claim fO be Given by JUIed CJaimMt 
The imUfed shall notify the ComPany promptly in writing {l} in case of any 

litigBtion as stt forth in Stttioo ~al bJ!ow. (ii) in me knowledge shJlI come to 
an insured t-er'eul'lCler (If 1I!"1'f claim of tihe or interest which is aelverse to the 
tittt to the estate Of inttfett. as insured. and which migttt CilUSi loss or oamage 
for wh·th the Comparry may be liable tlv virtUe of this pOlicy. or (iiil if title lome 
asl3"o.! er intmst. as insured. b re~ as UlVT\2lrketaOle.11 pl"OIIlpt notice . 11 
nat be givtn 10 tile Company. then as m the insured all liability rl the Compart( 
shaU raminate with regard to tile maru:, Clr matters lor whith ~ rt)m;)[ r.otiCi i$ 
reqllifl!d: prO'lided. however. that ta ilule In netifyft Company shall in no case 
prejlJd:c.e the rights of:Jfrj iroSwell under this polity ur>19s$ me Compar!'fshall 
be preju<!~ by ttle la:lult Brtd then ~Iy to Ute txtent of tI"Ie prejudice. 

4. Defense NJd Prosecvtion of Aais; Durt (1{ k/slJ/€d Oaiman; to 

Coope"t~ I . . 
(al Upon written request by th~ insullld lind subject to the optlO/IS . 

ccntained in Section 6 of these Canditions and StIpulations. the Company. 8t Its 
own cost and without unreilscnall:, llilav. shall proviCe fur the defense of an 
insured in litigation in whitt! any mird:partv asserts a claim ea.·erne 10 tfle title 

! 

01 interest as kftsured. but only a~ to IhDSe stated causes of action alleging a 
defeCt. lien or enc:umbrana! Of other mUteI" insured against by this po'ity. The 
Comoilfly ,-'laW heve the right to select counsel of its Choi:e {subject tg the right 
of ttle insur!d to object for raastlnable causel to reprlSent the in$ured as to 
these stated tauses of action artd shall not be liab;le fCI and will not pilYthe 
f~s of allY ather ttlunse!. The Company will nm pay any {ees. 005\$ or 
expenses inc\llTed hy tne insur~ in the defanse of those eauses: 01 xtion which 
alJeoe I"I"III"ttUS not insu~ a~inst by Ihis po!l...,. 

(bl The CompallY shall have the right. at its awn cost to il"l$fitutl! aM 
prasec\J".t any a..-non or proceeding Of ttl do any other aet ·Nhidl'" itsopinion 
may be I'leoonalY 0( d&siralllt to enab~ish the title to IfIe estate or interest. as 
in$lJIed. orto prtyeO\ 01 r!duce loss or damage ta the insured. The ~any 
may take ¥rJ awoprilte action under the tems of this policy, whether or not it 
shall be liable hereunder, and shall not thereby concidlt liability Of waive ato'f 
p!O'Iision of this policy. If the Campany shall exercise its rights under this 
para;raph, it shall do so diligently. 

leI 'Nhenever the Company shall have brought an atlion 0( irlterposed a 
ddense a! require<! 01 permitted by the provisions of this policy, the COITJP<IRY 
may p!$stJe any litlgalion to final determination by;, tOurtof competent 
jurisdiction and expressly rewves the right. in its solt discretion, \tI alJPeill 
fTom any advtrst judgment 01 OI""der. 

Id) In all cases wrttre ·tM Plllicy petmiu or I~uires the Company to 
prosecuto 01 provide 101 tt.e defense of any action 01 proceedirlg. the ;nsuced 
Shill secure to me C:lmpany the right to so prosecute or pr()Vid~ deJens. in 
the action or Olocceding. and all !t;Jl)tals therein. and permit the Company to 
use. lit its option, the name of the il"\Sur8d lot this pU!pOw. Wl"lenever 
requested by the Companv. lhi insured, at the Company's e~ensl!. !IIeli gM: 
the Company all rusonable aid Ii) in any acticn Of" plOceeding. securing 
evidence, obtaining witnesses. proseMing ot deferuling the a..'"tion Of 
proeeedinll, or effecting $; ttlement ancIlii) in any o1het lawful act. which in 
the opinion of the Company may ba necessary CI desirable to ~b!is t'l the 
title to the estite Of jnte~st as im:ured. 1f the Company is prejudiced by the 
fa ilure of th& insuted to fumish the leQui~ cooperation. th! Companv·s 
Clblig!tions to the insured under Itte policy sl"lall terminat,. indlf.lir,g any 
liability ar obligation 10 defend. prosecute. 01 continue ~ny litigation, with 
r9!l~ to the mattl!r Of matttfs reouiring suth coopeflltion. 

5. Proof ofloS$ ar Dam:Jpe. 
In l!I~dition to and after the notices requirln! LJ'Id!l" Section 3 of these 

CClOditions and StiD\.llations have been provided the CorI"()any. a proof of loss Of 

damage sip and sworn to "" the i/lSured daltnam shall be furnished to !hi 
Company withm 90 \Says after me insvred claimant ~all ascertain the fDCts 
giving rise to lhe I~s 01 damage The proof of IC$s or damag8 shell describe the 
defect in. Of lien or encumbfllnce on the title. or uther mantI insured against by 
this IXllir;v which constiMes the baSiS of loss or damage and shal l mle, to the 
extent possible. ttle b;,$is of calculirting the amount of the loss or dBmage. If 
the Company \1 prejudiced by' the fa ilurv of me ifl:suled daimantto provide the 
required proof of loss or dama~. the CompeIl~"S obligations tethe insured 
under the policy shalt terminate. indutfill9 any liability or obligation to ~c1. 
pt"osecure. or tonlinue any litigation, with regard to the matler or man~ 
rtQuiring such ~roof of loss or dam!ge. 

In additign. the insulid daimant may r!!SOnably be requited to submit to 
exarnln;tion undero31h by 111'1 authai"zed fepresentative of the Comparty ar.d 
shaJl product fol examinl!ltilrl, inspection and eopying. at such rusol\!ble times 
and ltIaces as may be desig~ted by any all'!hf:rriled representWw! of !he 
Company, all racords. boob~ ledgers. chects. corresponde!1ce and memoranda. 
whtt1ter bearing a date briefe or after ~te af Polity. whiCII reaSO'lab/y perui'! 
to ttre loss or dBfTICIlie. ftJ~. if requested by ar'rf autborind replesantativc of 
the Compafrj. tha insured tI~'mant shall grant its permission. irl writing. for any 
authorit!d represem.ltive ollw Company to examine. inspect and eopy all 
r9CtJl"ds. boots. led!lers. cnecu. ton"eSl)(lOdence and mejlll)l'8nda in ihe custody 
or control of e thi rd paTlV. which reorsonabiy pemin IC the loss ordamage. All 

{CDfItit"tutd ""' jmidc bact cowtr J 
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/C()raiJp;ed from insir18 front rover.} j 
information dQf;iljnated 01$ confidential trY the insured claimant provided to the 
~pany purwant to this Section shall riot be 6ist!osed 10 othm :Jllass, i:'l the 
~$OOabie judgment cfths Company. itfs necessst'( in the administriltion of 
the claim. FaillSt of the inwrtd elaiman1ltu submit for l3:1(aminatiOl1lMer Oith, 

produce other rea!lMably requested inlotmetion or gram pemHuion tose:c:urc 
rusonably neteSs~1)' inltlnNtim 1ToI1'11tird parties 31 r1q uirt!d in this parai1a~h 
shall tgminate any JiabHity of tt1e Com~y cnder this policy as to th~ cla im. 

6. Options to Pay or OIherwise StrrtJ Claims: TerminatiOll of LiBbiliry. 
In cu. of a claim under (hi, P01i~ !he Company shall haw the foltawing 

additional options: I 
(a1 To Pay or Tende, Pavmem ofithe Amount ollnsvraru. 

To pavor lander paytTWlt of fe 31T\C)1J1'!t of insurance Lnder this 
oority. tllgetherwirh allY COSts. 3ttOme'($' fees and exoenses i'lCunW by 1!'Ie 
insured claimant. which ~re authorized by1he Corr1lany. up to the time of 
paVmem or teoder of payment and which the Company is oblj~ to pay. 

Upon tht! exerctse by the Comparr} of this option. a:1 liab:Jity and 
obIigati()'l' Ullhe insured under this polir;y, othertNo to make the paymerrt 
reQuired, shall terminate, including any1iabirrty or obligation to defend, 
prt7SeCU18, o. continue any lltigation, ariel thE! policy shall be surref1l;lered ttl the 
Cornpanv for canc;,lIa~on . I 

(bl To Payor Otherwise Settle With Partin Other Thjn the InSUled or 
With tIl9lll$ured Claim. rt1. r 
(i) 10 pay ar otherwise settle with other parties lor Dr in the name 

of an insured claimant any t laim insuretl ega illSt under this pol icy. together with 
al'lY costs. attorneyS' fees and tx~enS&~ incuned by the insiJred cl.!!imant wnieh 
W!fe autTIorized by the Company up to ~he time of payment and wflich the 
Company jlobligared to ~y: or I 

[iii tD P<I'f or C1tIefflise sittJewith the itlsurBd claimant the loss or 
damaga ptOIIided for undef tH~ poIicy,~ogetherwilh any r;osts, attorn9'f1' fees 
and expenses i ncur~ IlV the insured C1airnantwhlch were authorized by the 
Company lIP to the time of payrr.ent ark! wII:th tIw Company is ooligared to pay. 

Uoon the exercise bv the Compat)yof eithe. 01 the options provided for in 
paragraphslb.i] CI" Iii]. the CompaliY's bbl igatiorlS;o the inS\Ked under this 
polity for tillS "aimed loss Ol c!ama!lc.~r than the pa',1nenu I1!Quired to be 
made. shall terminate, including anv liability Dr o~lig atiol"l to defend. proseelJte. 
or continue al'l'( litigation. r 

1. Oetenninltion, &tent rIf liabili~ ¥Id Coinsvralll!e, 
This policy is II connaCl of inderrinir-; against attu, ' monetary lo~ or 

damage S\lStaillCd or 'ntuned bo,' tho iPIUre(f claimant whO has wffered Joss« 
damage troj" rea$Oll of maners insured aga inst by this policy and only"ttl tJ":~ 

emnl herein dl!s..'"IiIled, I 
la] The liabil it'y 01 the CompalTf under this policy she ll not exceed the 

least of: I 
W theAmouI"lt 01 Insurancl! stateo' in Schedule A:. or, 
Iii) !he difference between the value of the insured estate or 

im-~! as insured and the value of vie insured e.s!a:e or interest subject ttl1.he 

defect. lien or er.eum~nC"e insured ~g! inst by tnis J)OIicy. 
]b) In the event the Amouni o~ Inrurance .s1/:I:e~ il"l Schaduk: A at the 

Date of Policy is less than 80 percent !If the value of !hi! insured ~1lI1a or 
int2reSt or the full ccl'I$id!flltion paid 'tor me land, whid>.ewr is r~, or if 
subsequent to the Oate ot P(lIicy an ir!,provemlm is ereCled on the liIf'od which 
weases the va'ue of the insured ~ie or interesl by at least 20 percent ovar 
the AmoI.rnt of Insurar~ stated;1I Sc:~le A. then this policy i$ subject lO th8 
follcwng: i 

Ii) where no subseQUi't ill',p-awment has been ma~e , as to any 
partialloS$. the CO!nJlMlY shal! only paytne loss pro rata in VIe propOrtion thlt 
the ilTlDum of i:"l$ur.lrw:e at Date of pOJicv bears tD the total value of the insured 
estate or interest at Dale 01 P1llir;y: ~ 

(ii) wheri! a sltbS"eqUl!ntJ im~t hal been made, as to any 
partial loss. the Company ,hall 001'( pay the lOss pro rata in \till prooonion that 
120 pertent of the Ameunt of hsumke stated in Schrd ule A l::JMl"lIO the sum 
01 the Amgunt of !f\SurlI.t\Ce stated inlSchedUl1! A and the amount elpendGd fOf" 
tre imprQ\'efTlent. 

The provisioru cl this paragraph shan nol ap;l ty 10 costs. attorneys' fees , 

,.....x:. J.tJ 

and expenses fot which the Compsr.y is liabl! under this poli"y. and shall only 
apply ttl that pertion of 3f1Y los! wh;cn exceeds. in the aggregate, 10 perw!t at 
the Amount of Insurance stalW in Schedule A. 

Ie] The Compal"!'( will pavonly"!hose COSts, ano/Tll'fs' fees al"ld expenses 
iJ1CUfTed in 3CCOI"dance with Section 4 of these Conditions and Stipulations. 

a ApportitJnme.~l 
If thl! land destribed in Schedule A t1)T1$I!tS 01 two cr morc pa.tt:i!Is which 

all! 1"lO1 used as . , i!l!jle site. and a lost is estib!ished affecring one or more of 
the parcels but 1\01 all, the Ktss shal! be computed and settled on a pro I1Jta 
~si$ 3S if the amOU"lt of iosurante ~ this policy was <1Nided pro rata as to 
UJI ~alue on Oate of Polit:yol each separate partel ttl the whole. exdusive of 
any impr(Nell1tnts made subsequent to Dall of Policy. UIIIQU a lia"oility orvallll! 
h&s oiherwi-se been agreed upon as to eacfl parcel bvihe Company and the 
ill$Ured al thlll time of the iUIJante of this policy and shown \!y an ~ 
st.ltement Of by an endorsement anadled to th~ PDl icy. 

9, Limbrion of l~bility. 

raj If the Com!Jany establishes the title. Ill" remom the a~eged defen. 
liGf) or enclJl"l\brl!1r.ce. or Cl.Jes me laCk of a Tight of access to orfrom the lend, or 
(urt!s ttIe claim 01 ~marl;e[2bi!ifVof title. an as insl.f"ed, in a reesonably 
diligent manter by any method. ioch"iing litigation and the completion of any 
a~a!s Itlerefftlm, il shall hiM3lully peffonned itS Oblign;cw,s wfth ,es~ til 
tha: maner Md snail n01 be liable for any loss ry darr.a~ caused thefetJi. 

!!I) In the event of any litigation. inctuQiog litigation b'f the Company or 
WltTI the Company's consent. the Comp;;ny shall have nD Jil!biliTV for loss or 
damage Ul"lt~ ttwle has been a fllla! determination tly a CIll.1Tt of competent 
jurisdiction, and disoomion at al) appeals tl'Jerelrom, adVefse to the title is 

insured. 
Ie} The Compa".,. sllall not be liable for less 01 d8m~ge to any Insured 

fol li,bi!ityvoJunurily assumed by the inslI:m in settlil"lg anv eiaim 01 suit 
without the Prio r.writtct1 corsent of 111e Company. 

10. RcdIJt:tioo of If!5ur7mct; Reductiof1 01 TerminariOli OfLiabiliry. 
All payments ~ this pol icy. except payr1'le'lt3 II1l!de fDfCOSh, atb"neys' 

feas and expenses. shall redLlCe ttJ~ amount of the insurance pm tanto. 

11. Liab11"" NOft-CUmI)/Mive.. 
It is explessly underslOOO th~t!he amourlt of insurance uNlet" this polity 

shI)( be I~duee~ by any amOUl"lt tile Comp~ny may pay tn:Ier arry policy insuring 
a mortgage to which eJ:CeCtion is teken in Sd',tdule B or to whiCh the insui"!d 
has 9!;1eerl. aS$:Kl"Ied, 01 ta~el"l subject. or which is hereafter ~xl!CUt6d by an 
insvred ond ....tI ieh is Ithalge or lien on the estate 01 imelt!t described or 
retened to in Schedul~ A. and the amount so paid shall be deemed a PI'1IT1ent 
under this policy to me instJred own~r. 

12. P;,ymenr of loss, 
lal No payment shall be made without producing this policy for 

endorSl!mI!nt of the pavment unle!s the policy haS been lOst Dr dePVYf:d, in 
whith case proof 01 lOSS Of destruction snail be f!Jmiwd 10 the satisfaaion Of 
tnt Company. 

fbJ When liability aIld!he &.lIlem(]f i()$$ or 3amage has been definitely 
fi~d in atQ:Ifdance with these Ccmitians and Stipulations, the loss or damage 
sha" be t:avable within 30 days tflere8ftl!r. 

13. 

'0) ~~~r;;~~1,;." ...... "" ~ I paid a claim undP!l" this 
policy. all ri gnt of subrogation shall OJest in the Compal'lyunatfeaed t7t any aC1 
of the ins1,lred claimant. 

The Com~ny snail be ~ loand be entitled w aU rights alld 
rE1"T1.?die5 .....-hich me insured t1aimantWCHi.d ~ had against8I\Y I*$onor 
prDOelf)' in resJ18d to me claim haG Itlis poIicynOl betrl issued. If fequl!$led by 
the COOIparlY, the Insured claiman, $flail transftf to \he Cornparry aI! ri~ alld 

~tlIIb«fc;Mf.1 
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{Com{~ !rem ifIsid! CC'1ef.} 

retredies agaitlSt any person or j)1)pe.rty nteeSWf in order to peIf2Ct lhis right of 
slbog3tiM. The insIKed clalmlm shall pmnJt the ~to sue. cotnl)rcmise 
or sen1e in the name of the I05UCed claimant and to ItSa the name of~ insured 
claimant f"I any ttansaaion or lrog&tion it'lYOlving these rigt1l$ or remedies. 

Lf I payfI"lUlI on atA:OUnt of II claim dOe:5 not fully tov!r the 10:5 of the 
insured claimant the Company shalt be sublcGatad 10 these riQ"'lS 80d 
rem;dies in thI proportion wf'lith the Company'~ paymem bears to the Wo"Iole 
amOl./m of the less. . 

If loss shDtJld ~ult from Mly act of the insured claimant IS stated above. 
that act shalt not void tNs po~ey. O"Ut t/"la Company, in l!"Iat event. shall be !"&Quire(! to pay ort,that part of any losses insured agaillSt by this poIicywh;ch 
!hall exc$1 the amount if any. lest to It\~ Company by fSCISCil of the 

. in$l,Ir~ ctaimant ,,,h, l:Om,,,",,, ' i~M'f ,,,,,,",,,,,,, 
Ib) 

I shall 
limita tion, the rights of the insum(! to 

indemnities, guaranties. other pclicies of insLl"ance or bonds. notwimstaOOing 
I!Iny terll'tS or cooditiOrlS COI"Itaioed in those iostnrrnents whicl! provide for 
&ubrogatioo fig/Tts by leason oftl'lis poI:cy. 

'4. AtbirmiOlt 
Unless pro/libitro by aP9licab!c law, either the Company [)( the insrnd 

may demand arbitration p!.lf$uant te tile Title Insufallte Arbillaoon Rules 01 the 
AmeriC(ln Arbitr&ti(lf1 Association. Arbitrablll manors may 1ncllH1e, but are nOl 
limited 11:1. iII1VCOntro'o1!l"sy or claim between the CcIl\fl3nv all(! the insused 
erising 1M ~ or ralaling to !his policy. at('( sel\lia: aftha CDfT"¥lI"Y in tonnaction 
wi~ its issuance Of the bfeach ef a policy provision 01 O~et obligation. All 
arbitrable maners v.tIen the AroolJntof Insulance i$ $1 ,000.000 Of leu shalt be 
arbitrated at till! QPtjan of either the ComPiIIlY orthe insured. All arbitrable 
matters whtn the Amollnt of In$ur.rncc is in emu Ilf $1 .000,000 st\iIlJ be 
arbitrated only when agreed ta by both the Company end the insllred. 
Artwatioo pUrsuant to this ooHcy erd r.rrder the Ru!es in effect on the date the 

demand for Ililitration is mad! 
effettat ~te of f'olicy shall be 
inc/Lldt attorneys' fees only if 
peImit a CDlJrt to awwd ..... , 

at the Clition atma iOSUfed. the Rules in 
parties. The award may 

" 

law$' of the stale:a....nic/1 VIe land is located 

"","OO 
jurisdiction 
~ low af the situs ofu><j IOO'.'" apptv 10 an ilfbination unrjer the Title 

Il"lSUfaflCeArbitratian Rules. of the p,ules 1113V De ot(ained from the 
Company upon request. 

;f~5.d-~· ;1jjry~l",~·..c~"~"'§" iS~,E"'~""~·~~C"'~V"'. [al II, if :.nv. attlIched hereto 
between th insurtd afld the 

of tni! polley. this pa rlCY shall be 
construed as a .... toole. 

(bl Ally claim of II, :'.'~j!::;':,',;:~ or not based CIfI negligence, 
and whict1 arise3 CuI of the estate or intl!rest covered 
hel9try or by any action be restricted to this polity. 

!tl No amendmtflt of to this oo!icy can be made except 
by a writing endorsed hllreon ' signed by either the ~sident, 
a Vice Prllsidenl. the Setfttary, or Validating Offieer or 
Authorized SignBtOfy cf the '1m"", 

16. SeV9f8biliry. 
In the event BI'I'f of the poIiey is held ilMlliU or unenforceable 

'~~~i::~~:~':;~~;;~~I:;:;ii:;,;:~,':",~" ;~cIeemed I"ICt 10 include that provisKJrI i in ~I force and offect. 

17. Norius, \.-tI/!ef! Senr. 
All notite3 required to gj~n the Comoany <,nd any $':3tement in writing 

::;;:~':~O~"~""~'~i':"'~~"~~~~';i:":~irt:~J'" h number of this po~cy ~ond Avenue South, 
Minr.eapolis. I. 

'--------- - ----
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BLUE CREEK 

LAND HOLDINGS # 

'PAGE 82/B2 

LLC 
0.., 1.;I..'l;; C'D":"a. , 1 200 SIIE!tUl Ao.t. (), NaRr.illleOIt., I L&.II00IW 6 0062-.~61 

8~7-"ge -5 '7!1!1 f~e.nlln.t ' U 7 ·49' -21 04 

June 22, 2001 

Mr. Mark Bean, Senior Planner 
G~rfreld County 
109 8th Street, Suite 303 
Glenwood Sprlngs, CO 81601 

Dear Mr. Bean: 

This letter authorizes WlndRiver Development LLC Davis Horn, Inc., to submit 
the Blue Creek Ranch PUD land :Use Application and to represent Blue Creek 
land Holdings, LLC in the lan~ Use Review Process. 

I 
Yours truly, 

, 

I 
Blue Creek Land Holdings, LUI 

By: Lane Industries, Inc., its ~Ie ~anager 
By: I 

Arthur . Sch, er I • 
Senior Vice President, ~e~ry and General Counsel 
Direct 0;", (voke). 847.291' 57F ' 
Direct DIlII (fec:simile): 847·291 5803 
Mobile: 847-776-5703 
Electronic MaU: schilltr@laneind,com 
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Davis Horn Incorporated 
215 South Monarch, Suite 104 
Aspen, CO 81611 

Re: Engineer's Report 

! 

Blue Creek Ranch Subdivision, Ske tch Plan and PUO 
SE Job No. 20089.01 

Dear Glen: 

June 25, 2001 [ 

This leiter comprises an engineering report for the Sketch Plan and PUD Appl ication to Garfield County_ 

Introduction 

The site is approx imately 82 acres covering the area norlh of the Roa ring Fork River, soulh of Siale Highway 82 
and direct ly cast of Cou nty Road 100. The northern thi rd of the property is generall y flat open sprinkler irrigated 
pasture. The center third is part ially developed incl uding one home site with seve ral oul bu ildings thaI have access 
off County Road 100, a smailliveslock corral. and a 1.6S-acre pond . The southern thi rd is ge nerally wetlands, 
drainage ditches, grassy open space and covered treed areas. The site generally drains to the southwest at 
approximate ly a 1.0% slope. A port ion of the southern third of the property lies wit hin the IOO-year flood plain. 

The proposed site includes forty-six dwelling units. Forty single-fami ly home sites including the existing house and 
barns would be developed on the so uthern half, in the existing open areas. Six affordable housing multifamily units 
are proposed along the west edge of the property just south of the open space. Buildable areas were designed to be 
outside the lOO-year flood plain and wet lands. 

Water Supply 

A central water distribution system is proposed. An agreement is under negot iation with Aspen Equest rian Estates 
to join into their water system, which has suffic ient well capacity to serve both projects and a tank with sufficient 
storage for required fi re flow for bot h project s. Any water system would be designed to meet the requirements of 
Garfi eld County and the State of Colorado. 

Sanitarv Sewer System 

A centralize sewage waste water disposal system is proposed fo r th e project. We arc pursuing two poss ible avenues 
for sewage treat ment. We have filed a si te applicat ion for a sewage treatment plant. A copy of the application 
prepared by z.,ncanell a & Associates Inc. will address the waste water syste m in more detail is included in a 
separate report. We are also under negotiation wit h the Ranch at Roaring Fork pursuing the possibil ity of lying into 
the ir sewage treatment system. 

1502 Main Sireel • Suile A3 • Carbondale, CO 81623 · (970) 704 -031 1 • Fax (970) 704-0313 [ 

SOPRIS ENGINEERING-· LLC civil consultants 
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Utilities 

Jeff Franke 
Holy Cross Energy 

3799 Hwy 82 
Glenwood Springs, CO 81601 

(970) 945-5491 

SE. JOB 20089.01 
June 25, 2001 

Page 2 

Overhead three phase electric lines are avai labl e along the north and the cast property lines. T he on site electric 
serving the project wou ld be constructed underground along prescr ibed caseme nts. Holy Cross submitted a letter on 
June 8, 2001 sialing that they will deliver power to the property upon the completion of the appropriate agreements. 

Gary Evans 
Kinder Morgan Energy 
96 County Road 160 
Glenwood Springs, CO 81601 

(970) 928-0405 

Underground gas lines arc available along the nort h a nd the east property lines. The on site gas lines serving the 
project would be constructed underground along prescribed easements. 

Mike Johnson 
AT&T Cable Services 
1605 Grand Avenue 
Glenwood Springs, CO 81601 

(970) 945-2804 

The AT&T cable is currently located overhead along County Road 100 and Old Hwy 82. All cable lines 
on site will be installed underground. AT&T Cable submitted a letter and Jllap on May 31, 20m indicating 
the node locations along the west property line where cable can be accessed. 

Owest 
ALDA Group 
Developer Contact Group 
P.O. Box 1720 
Denver, CO 80201 

1-800-526-3557 
Location of exist ing Telephone service is under investigat ion. Our information indicates that we will be 
able to tie into telephone along County Road 100. 
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Drainage 

SE. JOB 20089.01 
June 25, 2001 

Page 3 

The northern half of the s ite genera lly drains to the pond in the central of the property o r to the western property 
line. The outlet of the pond drains to the wetlands area directly soulh of the pond. The wet lands drain to the west 
at about 0.5% slope. County Road 100 forms a barrier to the west forc ing the drainage to the south along the road 
10 a 2.8' by 6' box culvert under County Road 100. The storm waler on the southern half of the site collects in the 
irrigat ion d itches that nank the low laying pasture and wetland areas. The drainage runs south and west toward the 
Roaring Fork River on the sou th end of the property or through one of two culverts under County Road 100. 

The proposed deve lopment w ill have no or very little impact on the historica l drainage patterns. Irrigation and 
drainage ditches will be ma inta ined . A ny required retention/detent io n to attenuate the d ifference in post 
development ru no ff and pre development runoff wi ll be accomplished by using the pond or wetlands fo r dete ntion 
and perco lation. 

Actual storm waler and snowmelt volumes from offsite will be minor. however all nows will be routed to fo llow 
historic drainage paths. Compliance with Garfie ld County Regulations regarding dra inage wi ll be adhered to. The 
future des ign grading and drainage plans docu ments wi ll insure that the con tractor use best manageme nt pract ices to 
insure that any potentia l eros io n o r sedi mentation is prevented . 

Road Design 

Site access to the proposed project would be provided near the ex is ting entrance to the ex is ting house. This existing 
entrance w ill be moved to align wit h the Aspen Equestrian Estates entrance. One add itiona l entrance would be 
added off County Road 100 approximately 550 feet sout h of the existing entrance direct ly across from the Blue 
Creek ranch subdivis ion. One driveway entrance is proposed on the nort h end of the property off Old Hwy 82. The 
mai n road through the si te wi ll con nect the two entrances access ing Cou nty Road 100. The majority of the lots wi ll 
obtai n access directly o ff of this looped road. On site roads would be class ified as Rural Access with a minimum 
lane widt h of II feet. T he proposed o n site roads would be chip and sea l surface. Al l road designs would meet the 
Gar field County Slreet and Roadway design standards and Garfield fi re codes. The Preli minary Plan will detai l and 
specify all road designs. 

If you have any questions or need any add itional information plcase g ive us a call. 

Si ncerely, 
SOPRIS ENGINEERING 

~/td 
Mark A. Butler, P.E. 
Project Eng ineer 

Cc; Rob Cummings 
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Andrew Antipas 
Ecological & Environmental Consulting. LLC 

917100 

Mr. Glenn Horn 
Davts Hom, Inc . 
215 Sou th Monarch 
Aspen, CO 81611 

Reference: Wetland Investigation and Deltneatlon of Blue Creek Ranch 

Dear Mr. Hom. 

A wetland investigation and dellneatlon was completed at Blue Creek Ranch by 
Andrew Antlpas Ecological & Environmental Consulting, LLC on August 8, 
2000. ApprOximately 5.4 acres of jurtsdlctlonal wetlands were dellneated within 
the llmlt3 of the project area. In addition to vegetated wetlands Blue Creek and 
the pond are considered ·Waters of the United States· and fall under the Army 
Corps of Engineers jurtsdlctlon. 

Wetlands are typically defined as areas that under normal circumstances 
support hydrophytlc vegetation, have hydrtc solIs, and wetland hydrology. The 
Army Corps of Engtneers (ACOE) Is the regulatory agency that has jurtsdlctlon 
over wetlands. The ACOE reviews wettand dellneatlons. Issues pem1lts, and 
insures that Section 404 of the Clean Water Act Is adhered to. It Is the 
responslb1llty of the Project Sponsor to determine lfwetlands are present and 
to acquire the necessruy permits from the ACOE if impacts are unaVOidable. 

Methods 

The routine crtterta as descrtbed tn the Army Corps of Engtneers 1987 
Deltneatlon Manual (Environmental Laboratory, 1987) was used to IdentiJY and 
dellneate the wetlands on site. The 1987 manual u W1zes the three parameters 
of vegetation, solIs, and hydrology to Identify and dellneate wetlands, and 
requires that these parameters be determtned durtng the growing season. 
Classl/lcatlon of wettands follows Cowardtn et aI. (1979 ). 

Weber's Colorado Flora of the Western S lope (1987) was the pr1maJy taxonomic 
reference. and plant species nomenclature and wetland indica tor status follow 
Reed (1988) for the tn termountatn region (Region 8). 

Hydrophyt1c (wetland) species are those with an Indlcator status ofOBL 
(obllgate wetland), FACW (facultative wetland), or FAC (facultat1ve). Species 
llsted as FACU (facultaUve upland) or UPL (obligate upland) generally do not 
occur in wetlands. Some species are not conSidered to be reliable indicators of 
wetland or upland conditions; these are m arked NI (no tndlcator). 

0285 Crystal CIrcle , Carbondale, CO 8 1623 970-963-8297 aantlpaS@soprls. net 
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The wetlands IdenUfied In thiS report are hydrologically connected to Blue 
Creek which crosses the study site. The wetlands on Blue Creek Ranch are 
positioned to filter sheet fiow durtng rain storms and sprtng snow melt which 
exceed the banks of Blue Creek. This fIltertng removes sedlment and nutrients. 
reducing soU erosion and enhances water quality of nelghboI1ng streams and 
rivers. 

Some of the wetlands on the eastern edge of the property are In a sl1ght 
depression and may contI1bute to groundwater recharge which malntaln1ng 
water levels In the dralnage of Blue Creek. which Is ultlmately connected to the 
Roarlng Fork and Colorado River Drainages. 

The cumulaUve worth of all wetlands and thetr contI1bution to the regional 
environment cannot be overstated. However, It Is apparent that this area has 
been regularly disturbed for over 100 years as a result agrtculture acUvlUes. 
Wetlands Identlfled In thiS report. have a moderate to high value to wtldUfe 
and SOCiety. 

Summary 

Seasonally saturated palustrtne emergent wetlands are present within study 
area. These wetlands are hydrologically connected to Blue Creek. Blue Creek 
and the pond are "Waters of the United States· and fall under the juI1sdlCUOn 
of the Army Corps of Englneers. 

If It Is determlned that the proposed project will dlsturb wetlands. a 
Department of the Army SecUon 404 permit and State water quality certUlcate 
(SecUon 401) will be needed. Therefore. It Is recommended that a pre
application conference be held with the Army Corps of Englneers to review the 
proposed project pI10r to submltUng the permit application. 

If you have any questions or requtre addltlonal lnformatlon please do not 
hesitate to call. Thank you for the opportunity to provide ecological consulUng 
services. 

Very truly yours. 

±e~±:e~ 
Literature Cited 
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NATURETECH CONSULTANT SERVICES CORP. 

Davis Hom Inc. 
Attn: Glenn Hom 
2 15 S. Monarch #104 
Aspen, CO 81611 

Dear Glenn: 

2128 Railroad Ave .. Ste. 201, Rifle, CO 81650 
(970) 625-8553 • FAX 625-8073 • Email: NTCS1@Sopris.net 

September 6, 2000 

This letter shall serve as a statement of opinion for the Blue Creek.Ranch property. These comments are 
based on my experience and observation on the site, observations and work on other sites in the area. The 
anticipated direct and indirect impacts of the proposed development to wildJifo on this property incJodo 
habitat loss from construction of roads and buildings and ancillary impacts due to increased human use on 
the site. 

Big game use of the property is likely very limited due to its proximity ro existing developments and 
heavily-used roadways, as well as the current overgrazed condition of the property. The bulk of current 
wildlife use is from a wide variety of non-game bird species. small mammals and wetland~riented fauna 
such as ducks, geese, muskrats and perhaps beavers, though the latter is not likely given the condition of 
woody vegetation on the propeny. The talL mature trees on the property and its proximity to the Roaring 
Fork River does make this a prime location for roost sites for wintering Bald eagles. 

"That being said, the habitats located on the 'parcel are severely degraded due to intense season-long 
overgrazing by cattle, which has clearly been taking place for a number of years. Noxious weeds are a 
significant problem throughout the property and woody vegetation is nearly allover-mature, decadent and 
in varying stages of decay. As a wildlife habitat for any species, this parcel, in its current condition, is of 
limited value at best. 

Given the presence of signi ficant water rights, the presence of wetlands and the expected removal of 
grazing livestock from the property, there are a number of management options which could create a 
complex mix of habitat types and in return attract a vibrant and flourishing wildlife community to the 
property, even in conjunction with the proposed development. However, it will be critical to carefully 
coordinate constructK>D activities and post-construction truman use for the residential development with 
habiJat restoration in order to be successful. 

In paIjleular, increased traffic, noise, dogs and other truman intrusions must be planned and implemented 
carefully throughout construction and upon completion of the project in order to maximize wildlife 
benefits. I would recommend that dogs be regulated with a leash covenant and never be allowed to run 
freely on the parcel, both during construction and for homeownen thereafter. Physical harassment of 
wildJife by roving dogs and the resultant negative effects including severe injury, death and abandonment· 
of habitat has been well documented, and noise disturbance even by restrained dogs has been shown to 
cause total abandonment ofhabitat.by some wildlife species. Cats are another concern,. particularly if they 
are allowed to roam freely in a productive bird-nesting area. Given the potential for a wide variety of neo
tropical migrant bird species to use this wide riparian area, particularly iftbe vegetation is properly 
managed. frec-ranging felines could be a problem here, and I wou1d recommend indoor cats only. 
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Post-construcrion human use in the area should also be regulated. Construction of nature trails or bike 
paths should be carefully planned to avoid critical nesting areas, partio.darly around the wetlands. On 
roadways accessin8 the homesites, strict speed limits should be established and enforced, and roads should 
be designed to discourage excessive speeds. A homeowner brochure should also be created which would 
introduce new homeowners to the various aspecIs of living in close proximity to wildlife, what to expect, 
how to behave, how to deal with problem wildlife and tips on biology and habitat needs and how they can 
participate in enhancing wildlife viewing opportunities around their homes. Such an introduction to new 
homeowners would alleviate many potential problems in the future and ensure your initial planning efforts 
come to fruition over the loog-term. 

Sincerely. ...... d 
~Cc%~~4-

Steve D. Dahmer 
NatureTech Consultant Services Corp. 
DireCIor ofEcoJogical Operations 
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Mr. Glenn Horn 
Davis Horn Inc. 
215 South Monarch 
Aspen, CO 81611 

June 13, 2001 

RE: Blue Creek Ranch Physical Water Supply 

Dear Glenn: 

In follow up to our telephone conversation of June 12, 2001, Blue Creek Ranch has been 
issued a Basalt Contract (No. 383). This contract will allow Blue Creek Ranch to either 
develop on site wells (Duck and Snipe) on Blue Creek Ranch property or share the Aspen 
Equestrian Estates wells (Arabian and Appaloosa) and water system. We believe that 
either source will be adequate to physically serve the 52 EQR of the Blue Creek Ranch 
proposed PUD as outlined in Table 2, attached. 

All four of the wells (Arabian , Appaloosa, Duck, and Snipe) are located in Area A of the 
Basalt District and are eligible for ·the existing substitute supply plan approved by the 
Colorado Division of Water Resources and Garfield County. Therefore, it is our opinion 
that an adequate water supply can be developed to serve the proposed Blue Creek Ranch 
PUD. It wi ll be necessary to confirm the well production and water quality before final plat. 

If you have any questions, please call our office at (970) 945-5700. 

Very truly yours, 

Zancanella & Associates, Inc. 

---rf. """",,;f\ Z" Me "'" C. (f'l 
Thomas A. Zanca nella, P.E. 

Attachment' 

cc: Scott Miller 

Z:\20000\20729 Blue Creek Ranch\ghom_watersuppty.wpd 
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BWE CREEK RANCH 

PLANNED UNIT DEVELOPMENT: 

SKETCH PLAN 
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Month 

January 
February 

March 
April 

M" 
June 
Jul y 

August 
Seplembar 

October 
Novllmber 
December 

Table 2 
Blue Creek Ranch 

Estimated Water Requirements 

;Oi.R~:~~" ~~~:"I' o;m,"~.~ 'QR, :'11;o' Co::,~~~~~p~~l~~~~!R' p~:::~::~:~~'i · riO;;;'";;; '''19;-;cr .. 
II persons/EaR 3 5 cap/EaR Annual Net Evaporatjon 2 59 II /I persons/EaR 

# gallons/person/Clay 
Percent Consumed 

Lawn IrrigatIon 
Application EUiciency 

92e !!~!9 ~gl!~l!~ I~!~! 

35 cap/EaR 

9Pcd 10<! 
,% 

2500 
70% 

5q·fIIEQ~ 

\ 99 II 

1\ '"' DIYerito" Requirements 
(1) (2) (3) (4) 

DOffiUlic Commercial 

In·hollSi 

~~.f\ ! 

1665 
1 504 
1 665 
1 611 
1665 
1.611 
1665 
1665 
1611 

1 665 
1611 
1 665 

In·h olJl8 

!~~ . t1 ! 

007 
006 
007 
006 
007 
006 
0 .07 
007 
00' 
0 ,07 

006 
007 

OomlComm 
irrigation 

!:!~ .~! 

000 
000 
000 
027 

1 '1 

2" 
193 
125 
106 
034 
000 
000 

Pond 
Evaporation 

!~.~] 

000 
009 
018 

0<' 
067 
OS, 
091 
079 
053 
031 
01 1 
000 

1/ gallons/person/day 100 gpcd livestock 2000 units 
\500 gpud 

000 acres 
70% 

Percent Consumed 5% 
Lawn Irrig<llion 2500 sq- l tlEQR 

Applical ion Elficiency 70%. 

0~~!!'!~ ~~9~1nt \~~~l !l~ .!!. _ 

Water Use Calculations ,--'- --'-"'" ·R -
(5) - (6) , (7) "'is) 

Liveslock Consumption 
Irrigated Open Space 
Application Efficiency 

0:~e ~~~ ~~gl~1!! !9!3.l ._ . \ 99 II 

C_Qnsumptive Use 

(') (10) (11) (12) 

Live· 
stock 

Average 
Flow 

\upm] 

Domnl lc Commercial DomlComm Pond U ve· 
slock 

!~~.!!! 

0029 
0026 
0029 
0028 
0029 
0028 
0029 
0029 
0028 
0029 
0028 
0029 

TOlal 

{~='~l 

176 
168 

1" 
242 
4 O~ 
463 
460 
361 
329 
24 1 

IB' 
176 

". 
136 
142 
182 

29' 
34 9 
336 
27. 
N. 

'" '" 128 

tn·house 

!~~"Ij 

0083 
0075 
0083 
0081 
0083 
0081 
0083 
0083 
0081 
0083 
0081 
0083 

In·house 

(~.~) 

000 
000 
000 
000 
000 
000 
OO<! 
000 
0.00 
000 
000 
000 

IrrIgation 

{!~.!tJ 

00<! 
0 .00 
000 
019 
113 

143 
135 
OS, 

0" 
0.24 
0.00 
000 

Evaporation 

!!~· fI ! 

000 
009 
0.18 
045 
067 
089 
091 
079 
0_53 

0 _31 
0.1\ 
OO<! 

!!:.~! 

0029 
0026 
0029 
0028 
0029 
0028 
0029 
0029 
0028 
0029 
0028 
0029 

-

(13) 

Total 

! a ~. fI ! 

0 12 
019 o. 
on 
1~ 

243 
2D 
179 
1~ 

O~ 

OD 
0 12 

-

(14) 
Average 

Flow 

~e.~ 

OS 
16 
22 

" 1<0 
183 
17 .3 
13.0 
10.4 

4.' 

1.' 
OS 

-

M!1~~! I ~ . ~~~ Q,?~ .~..;..~.~ 4.9l 0.34 ~~ · 1 t . _~u~ JL _ ~.~!! ._ .. _ J.Q.i __ ,, __ . ~·~~ __ ,---,-HL_--'". g,l.i ____ .. ll·n _ ? : ~~=. 

Z~nc: .. " CII .. 8. AUOC: ... IO' . 1,-.; 

walll< flt"ou,( \!$ e 'lQ~\eiilr$ 

G",nwou<l SI', .. g • . CO 

03108101 

UIlII:; 

10 Sl!lule Fa'llily AUordable UIlilS @ 10<! 
20 Sl!lglij Family Frcema,kcl Untls 1 25 
10 Single Family I.arge LOI~ @ 1 50 

10,000 Sq FI Commercial 
r UI.)1 

Z<lII(;an.:ll .. 4. A5Soclal(j~ . Inc 

EORJIJllil 
EORlUIlII 
EORlUllil 

TOlal EaRs 
10.00 
2500 
1500 
200 

520<! 

EaR bluvcreek2.123 
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Mr. Rob Cumming 
Blue Creek Ranch 
3220 County Road 100 
Carbondale. CO 81623 

June 25. 2001 

RE : Blue Creek Ranch Wastewater Treatment 

Dear Rob: 

The wastewater treatment for the proposed Blue Creek Ranch development will be as 
described in the "Engineering Report and Site Application for the Blue Creek Ranch 
Wastewater Treatment Facility." That report and application was submitted concurrently 
to the Garfield County Board of County Commissioners. the Garfield County Board of 
Planning Commissioners, the Colorado Department of Public Health and Environment. and 
other required review agencies on June 8, 2001. 

The system described in the site application consists of single or clustered septic tanks for 
solids removal. A gravity sewer wi ll then convey the septic tank effluent to a lift station 
which wi ll pump to the treatment facil ity. The treatment facility will be composed of two 
Recirculating Fi lter Systems (RFS). giving a plant capacity of 0.02 MGD. Blue Creek 
Ranch will have an estimated flow rate of approximately 12.740 gpd (0.013 MGD). The 
effluent will be discharged to the Roaring Fork River near the County Road 100 bridge. 
Additional information and product details are contained in the site application. The 
treatment system as described in that document is adequate to treat the wastewater 
generated by the proposed development. 

If you have any questions. please call our office at (970) 945-5700 . 

Very tru ly yours . 

Zancanella & Associates, Inc. 

----rs-~\'!\!}.;....,,1\ Z:-H' CS"'\.~'c. 
Thomas A. Zancanella. P.E' 

cc:..L,r. Glenn Horn, Davis Horn Inc. 
Scott Miller 

,.,' 

\\$erver\z & a jobs120000120729 Blue Creek Ranch\ghorn_wwsklchplan.wpd 
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BLUE CREEK RANCH LAND USE APPLICATION 
List of Owners within 200 feet of Subject 
Subject Site: Parcel No. 239 1 311 00 0 II 

239 1 31200023 
Aspen Equestrian Estates 
719 5th Avenue 
Miami Beach FL 33139 

239131200024 
St. Finnbar Land Company 
Attn: Morton Heller 
Pitkin Cou nty Bank 
534 E. Hyman Avenue 
Aspen CO 8 1611 

239 1 31300028 
Scott K. Mann & Victoria Quintana 
2727 County Road 100 
Carbondale CO 81623-9534 

239 1 313 00027 
Daniell J. Missey 
1522 School Unit IIF 
Chicago IL 60657 

2391 31300026 
A. Stephen & Janice R. Crowley 
2621 County Road 100 
Carbondale CO 81623-9534 

239 1 3 11 00009 
LaeJ & Eddie Hughes 
3844 Cou nty Road 100 
Carbondale CO 8 1623-8808 

239 1 13200005 
Mary Ann Hyde Revocable Trust 
Ann: Mary Ann Hyde 
POB 1557 
Aspen CO 81612-1557 

239131100012 
Edward E. Drcagcr 
44 Hooks Lane # 16 
Basalt CO 8 162 1 

246301300043 
Carbondale Corporation 
2000 S. Colorado Blvd. 
Tower Two, Suite 2-1 000 
Denver CO 80222 

2391 312 000 13 
Oscar & Wilma Cerise 
281 County Road 105 
Carbondale CO 81623-9605 

ASPEN EQUESTRIAN ESTATES 

Lot C I AEQ, LLC, el al. 
do Klein - Zimct PC 
201 N. Mill suile 203 
Aspen CO 816 11 

Dorothy Mac Gcrstlcy 
1525 Lexington Drive 
Dresher PA 19025-1255 

Henry & Lana Trettin 
clo Trettin Rodcnbush & Partners 
3350 Ocean Park Blvd II 100 
Santa Monica CA 90405 

2391 313 00 015 

Board of County Commissioners 
Garfield County 
109 gth Street, Suite 300 
Glenwood Springs CO 81601-3363 

Denver & Rio Grande Western Railroad ROW 
Board o f County Commissioners 
Pitkin Cou nty 
530 E. Main St reet 
Aspen CO 8161 1 

Colorado Department of Highways 

202 Centennial Street 
Glenwood Springs CO 81602 

Bureau of Land Management 
50629 US Highway 6 and 24 
Glenwood Springs, CO 8160 I 

UsFS 
900 Grand Avenue 
Glenwood Springs CO 81601 

APPENDIX 7 
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PATRICK & STOWELL 
Anomeys at Law 

June 25, 2001 

M r. Mark Bean 
Garfie ld County Planning Department 
109 8" Street, Suite 303 
Glenwood Springs, CO 81601 

RE: Blue Creek Ranch PUD and Sketch Plan App lication; (our file 59 1a) 

Dear M r. Bean, 

We represent Blue Creek Land Holdings, LLC ("Blue Creek"), with respect to 
water and sewer matters associated with the proposed Blue Creek Ranch PUD. This 
letter is in response 10 Garfield County Plan ning's letter dated December 6, 2000 to Mr. 
Glen Hom, requesting additional in fo rmation and supporting documentation fo r the 
proposed water supply and sewer service for the development. Blue Creek ' s engineer is 
addressing the physical aspects of the water supply and sewer service by separate letter 
and documentation. This letter will address the legal aspects of such proposed water 
and sewer service herein. 

A. Water Supply: 

I. Domestic. Treated Water Supply: 

Blue Creek will provide a domestic , treated potable water suppl y to the 
residentia l lots and other structures requiring treated water through connection with the 
water system of its neighboring development, Aspen Equestrian Estates ("AEE"). An 
agreement ("Water Service Agreement") has been negotiated over the past three months 
and is very close to finalization and signing. A copy of the draft Water Service 
Agreement is attached to thi s letter as Exhibit "A:' The Water Service Agreement 
provides for Bluc Creek to construct the physical water delivery system servicing Blue 
Creek and connect to the existing watcr system located on the AEE property. There is 
an ex isting above ground storage tank and treatment plant located on the platted 
"Equestri an Parcel" of the AEE development. The AEE Homeowners' Association 
("AEEHOA") is the owner of the physica l water system and the holder of the easements 
fo r the system. The AEE developer, Aspen Equestrian Estates, LLC ("AEELLC"), is 
the owner of the Equestri an Parce l and is providing the consent and right to ut-ilize the 
storage tank and treatment plant easement si te on its property to service Blue 
CreekRanch. Both AEELLC and AEEHOA are parties to the Water Service 
Agreement. 

APPENDI X 8 
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PATRICK &: STOWEll. p:e. 

Mr. Mark Bean 
June 25, 200 1 
Page 2 ora 

The Water Service Agreement provides fo r a master Water Assoc iation to be fonned by the 
two developments with equal homeowners' representation on the board o f the Association. The 
Water Association will own, operate and manage the joint waler system for the benefi t of both 
properties. 

The joint treated Water System will be supplied from underground wells currently drilled and 
located on the AEE property, and if necessary for capacity, on the Blue Creek property. Currentl y. 
there are three well s perrni ued by the Siale Engineer to serve AEE - the Appaloosa Well, the 
Arabian Well and the Pinto Well ("AEE Wells"). Copics o f these well perm its are att ached to thi s 
Ictter as Exhib it "B." The AEE Wells are covered and augmented against curtai lment by an Area 
A "water allotment contract" with the Basalt Water Conservancy District ("BWCD"). A copy o f 
this Contrac t is attached as Exhi bit "C." Blue Creek will amend and/or obtain "second" well 
pennits for the AEE Wells to allow their use wi thin the water system and for service on the Blue 
Creek property. Blue Creek has already ob tained the necessary BWCD Contract to cover and 
augment the water use demand on Blue Creek Ranch. A copy o f this BWCD Contract is attached 
hereto as Exhibit "D." Well penn it applications fo r the increased use from the AEE Wells wi ll be 
submitted as soon as the Water Service Agreement is signed. We ant ic ipate no diffi cu lty with well 
pennits issui ng based on Blue Creek's BWCD Contract. 

The Water Service Agreement provides for the dri ll ing of one to two addi tional wells on the 
Blue Creek pro perty, if necessary to meet demand ("Blue Creek Wells"). Blue Creek will be 
responsible for the construction and connection of the Blue Creek Wells and obtaining the 
necessary well permits. At this time, no we ll perm it appl ications have been filed for the Blue 
Creek Wells since it has been detennined by the engineers that the AEE Wells wi ll be suffic ient to 
provide treated water service to both developments. Thus, the Blue Creek Wells will be back-up 
and may not be dri li ed. 

The Water Service Agreement provides for charging all treated water users within both 
developments fees to cover the cost of operation, management, repair, replacement, and 
improvement o f the joint Water System, as we ll as, to provide for a reserve fund . Adequate 
provisions will be placed in the Protecti ve Covenants fo r Blue Creek Ranch obligating the 
homeowners/water users to these charges. 

In the event the Water Service Agreement is not consummated, Blue Creek will construct an 
on-site independent water system similar as constructed on the AEE prope rt y. State Engineer well 
penn its for the Blue Creek Wells will be obtained and covered by the Blue Creek BWeD Contract. 
A water treatment plant and water storage tank would be construc ted on-site and conveyed to the 
Blue Creek Homeowners' Association along with all easement righ ts, simi lar as approved at the 
AEE deve lopment. 

W ;1 1...:mt&Cumnllng\59 1 A Il...eucrsIG3rlieidCountyl'lannmgb- I-'-O I.tl oe 
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PATRICK .. STOWEll. "C. 

Mr. Mark Bean 
June 25, 2001 
Page 3 Drs 

2. Raw Water Irrigation: 

The Blue Creek Ranch property is served by the following ditch irrigation water ri ghts: Basin 
Ditch; Middle Ditch; and Lower Ditch. The Basin Ditch diverts Qut of the North bank of the 
Roaring Fork River, west ofEI Jebel in Section 33 of Township 7 South, Range 87 West of the 6th 
P.M .. The Basin Ditch has several appropriations or priorities, as follows: 5.0 c.rs. decreed to the 
original construct ion (Priori ty 49); 5.0 c.rs. decreed to the first enlargement (Priority 108); and, 1.8 
c.f.s. decreed to the second enlargement (Priority 137), all such priorities adjudicated on May II, 
1889 in Civi l Act ion 132; and 33.2 c.r.s decreed to the third en largement (Priori ty 294) as 
adjudicated on August 25, 1936 in Civi l Action 3082. 

Blue Creek acquired and has title ownership to 0.176 c.f.s. in each of the first three priorities of 
the Basin Ditch (totaling 0.528 c.f.s.) and 5.865 c.f.s. in Priority 294. A copy of the deed 
conveying the water rights to Blue Creek is attached as Exhibit ·'E." 

State Engineer Diversion records for the Basin Ditch show a consistent pattern of diversions 
starting in late April/early May until the end of October. The capaci ty of the Basin Ditch is 
approximate ly 45 c.f.s. On average, the Basin Ditch diverts in the range of 35 to 42 c.f.s. from 
mid-May to mid-July. Then in most years, it drops off to diversions around 15 to 7 c.f.s. through 
mid-September and into the fa ll. However, the stretch of the Roaring Fork Ri ver where the 
diversion point is located has not hi stori cally been limited by physical now, so it appears lack of 
late season di versions are not a resu'lt of lack of di vertable water supp ly. 

The Basin Ditch Priority Nos. 49,108, and 137 are not subject to the "Cameo ca ll ," a Colorado 
mainstem call that occurs most every irrigation season , generally from late June through October 
and occasionally in April. The later Basin Ditch Priority 294 is subject to the "cali ," yet has 
historically enjoyed protection from this ca ll, and thus is permitted to divert, by virtue of inclusion 
in the historic user's pool for which Green Mountain Reservoir releases are made. 

The Basin Ditch water right has hi storica ll y served the approximately twenty acres of pasture 
land located on the north portion of the Blue Creek property where the proposed P.U. D. tree 
farm/nursery open space will be located. A portion of this area has also been historically served by 
the Middle Ditch further discussed below. Blue Creek's 6.4 c.f.s. ownership in the Basin Ditch is 
adequate legal and physical water to service the raw water irrigation demands of the proposed 
P.U.D. No change of water right case wi ll be required to be filed in Water Court since the Basin 
Ditch is decreed for irrigation and the law, as well as the State Engineer's Office, recognizes no 
change of water right when only the crop or plant species grown is changed. 

The Middle Ditch and Lower Ditch also serve Blue Creek Ranch. The Middle Ditch di verts by 
decree from Blue Creek. The Ditch was originally decreed for 5.0 c.f.s. in Civi i AC lion 132, 
adjudicated on 5/ 11 / 1889 with an appropriation date of 4/ 17/ 1884. 1.76 C.f.s. of that amount has 
W'\l;me&Cummmg\S91 A \ltl1.:rs\G~riiddCuun1yrlanrllllsO-I"-U I do;; 
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PATRICK & STOWELL, P.e. 

Mr. Mark Bean 
June 25, 2001 
Page 4 of 8 

been decreed to an alternate point of di version at the Middle Ditch Well in Case No. W- J97. 

The Lower Ditch was originall y decreed for 1.5 c.f.s. on 5/ 1111889 with an appropriation date 
of 4/ 15/ 1882 in Civil Action 132 for diversion out of the Roaring Fork Ri ver. A further 
appropriation was decreed to the Lower Ditch in the amount of 11.9 c.f.s. on 11 /5/ 197 1 with an 
appropriation date of 411511882 in Civil Action 5884. 

Blue Creek acquired and has title ownership to 0.96 c-f.s. in Priority 83 of the Middle Ditch. 
See Exhibit " E." Blue Creek acquired and has title ownership to 0.365 c.f.s. of Lower Ditch. 
Priority No. 23, and 3.996 c.f.s. in Lower Ditch, Priority No. 721. See Exhibit "E." 

There has never been a call on these water rights. Blue Creek's ownership amounts in the 
Middle and Lower Diteh are more than legally and phys ically suffic ient fo r the cont inued irri gation 
of open space in and around the residential development. No change case will be required for the 
continued use of these water rights fo r irrigat ion. 

We can provide copies of diversion records and water court decrees for the above ditches, at 
your request. 

B. Wastewater Service: 

Blue Creek is pursuing two opt ions for sewer service: (I) construction of an on-site wastewater 
treatment plant; and (2) connection to the Ranch at Roaring Fork ("Ranch") wastewater treatment 
plant. 

I. O" siresysrem: 

Blue Creek has prepared and submitted a Site Application for a new Domestic Wastewater 
Treatment Plant pursuant to Colorado Department of Public Health and EnvirolUnent Regulations. 
At thi s time the Site Application is being reviewed by the various refe rral agenc ies. A copy of the 
Site Application was submitted to your office on June 6, 200 I . 

It is our opinion a Site Application will reasonably be approved by the Colorado Water Quali ty 
Control Division. The following represen ts the cri teri a used for decision making on a Site 
Application by the Division. Under each criteria heading, we provide evideilce and infonnation as 
to how such criteria is or wi ll be met. 

I. Designation of the legally respons ible person and the legal description of tile location. 
The site location will be dedicated on the plat of the Blue Creek PUD and will represent an 

easement for the benefit o f the lot owners to be held by the Homeowners' Assoc iat ion. The 
" legally responsible person" will be the homeowners ' association and this will be provided for in 
the Subdivisions Improvements Agreement and the Protective Covenants for the subdivision. The ........ -, .. " . , 
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PATRICK & STOWELL, P.e. 

Mr. Monk Bean 
June 25, 2001 
Page 5 of 8 

wastewater facility will be operated by a Colorado licensed operator, as identified In the Site 
Appl ication. 

2. The existing domestic wastewater treatment facilities and feasibility (including the cost 
effectiveness. water qua li ty management and local comprehensive plans. and lega l. political 
limitation) of treating wastes in an areawide facil ity. 

[n 1998/ 1999, Mid Valley MetTopolitan District ("MVMD") attempted to amend its Service 
Plan to establish an "areawide fac il ity" at the locat ion of the Ranch. The service plan amendment 
was not approved by Garfield County Board of Commissioners. In discussions with MVMD 
representatives, there has been no expression of interest in attempting such an amendment to its 
Service Plan in the future. Carbondale Sanitation District has not indicated it is interested in 
extending wastewater serv ice to the area of Blue Creek Ranch. nor is Blue Creek Ranch in 
Carbondale 's latest Clean Water Act §201 Facilities Plan. The only ex isting wastewater treatment 
facility in the vicinity is located at the Ranch at Roaring Fork. The Ranch is not a public 
wastewater provider. The Ranch's tTeatment plant Site Application does not include Blue Creek 
Ranch. 

Blue Creek is in the process o f discussions with the Ranch concern ing connection to the Ranch 
treatment plant. At this time, the Ranch has not offered wastewater treatment serv ice to Blue 
Creek. In any event, as further discussed below, Blue Creek wi ll continue to pursue discussions 
with the Ranch. Under the WQCO's policies on "feasibility" of consolidation, the economic 
analysis shows that it is not feasible to consolidate with the Ranch. As detailed in the Blue Creek 
Site Application, the cost of consolidating with the Ranch is at least 240% more than the on~site 

alternative. Under WQCD policy, if the cost of consolidation exceeds the cost of separate plant 
construction by more than 30%, no further ana lysis of consolidation is required. 

3. Relationship to and potential effect of proposed facility on any water supply intake. 

The nearest domestic water supply intake in the Glenwood Springs Pump Station, 
approximate ly 17 mi les downstream. The WQCD has issued its "preliminary effluent limits" 
("PEL") report for the proposed Blue Creek wastewater treatment plant. See Report from WQCD 
attached to this letter as Exhibit "F." The WQCD does not indicate concerns with maintaining 
water qua lity on the Roaring Fork River due to construction of the Blue Creek plant, and the 
WQCD indicated the State 's antidegredation policy would be mel. 

4. Location of proposed project to any flood plain or other natural hazard. 

The facili ty is not located within a 100 year flood plain or other natural hazard area. See Site 
Application. 

5. Impact on public health. welfare. and safety. 
.. -_ ................. ~ 
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Mr. Mark Bean 
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As ev idenced by the WQCD PEL report, the proposed treatment faci li ty poses no adverse 
impact on health, safety and welfare. 

6. Proper notice. 

Under Section 22.4(6) of the Site Application Regulations, notice of the proposed faci lity is 
required 15 days prior to submitting the Site Application to the Division. This not ice has been and 
continues to be posted on·site in compliance with this regulation. 

7. Review and comment of all required local government agencies and all planning agencIes 
including recommendations for approval or disapproval with any conditions which should be a part 
of the Division approval. 

The Site Appl ication has been sent to all of the referral agencies as required by the Site 
Application regulations. At your request, we can forward the other government comments and 
sign-offs as soon as they are received. 

8. Long-range comprehensive planning for the area as it affects water quality. 

The stated goals of the Garfield County Comprehensive Plan re lating to sewer services is to 
ensure the provision o f legal. adequate, dependable, cost effec ti ve and environmentally sound 
sewer services for new development. The proposed treatment plant utilizes state of the art 
environmentally sensitive technology and di scharges a relat ive ly small flow to the Roaring Fork 
River. As stated in the WQCD PEL Report, " ... due to the small design flow of the proposed 
facility versus the high flow rate of the receiving stream, analyses indicate that ass imi lative 
capacities are ex tremely large." Thus, despite the small increase in density over the comprehensive 
plan zoning, the evidence shows there will be no adverse affect on water quality with the proposed 
treatment plant and discharge. 

9. The water quality management plan for the area. The Division shaH rely substantiall y upon 
such plan in decid ing whether to grant site approval where the plan is current and 
comprehensive with respect to its analysis of population growth and distribution as it related to 
wastewater treatment. In those areas where water quali ty management planning has not been 
conducted. or where such planning is not current or comprehensive. the Division shall rely 
upon the factors (a) through (i) of this section and upon the infonnation submitted in the 
app licat ion fo r si te approval as the primary detenninants in making the site application 
decision. Where portions of a water qua lity management plan are adopted as regulation. 
pursuant to § 25-8-105(3)(a), they shall be binding on the site approva l. 

Under Section 208 of the Clean Water Act, there is an approved Area-wide Water Quality 
W:\l~ne&Cumm,"g\S91 A \l eucrs\GarfieldCountyPlanning6·14-Q I.doc 
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Management Plan ("Regional Plan") for Nonhwest Council of Governments ("NWCOG"). 
Garfield County is not within NWCOG's planning region jurisdiction (Region XII). However, the 
relevant stretch of the Roaring Fork River watershed is discussed in the Regional Plan. The 
Regional Plan does not include any point source recommendations that would prohibit or 
recommend against the proposed Blue Creek treatment plant. The Regional Plan has 
recommended that a Consolidated Sanitation Management District for thi s mid-valley area be 
established in the fu ture. Blue Creek wo uld not object to operating under or participating in a 
consolidated management district. 

10. The policies set forth in 22.3 

It is our opinion the Site Application regulation policies are met as evidenced by the 
informat ion described above, the information contained in the Blue Creek Site Application and 
supporting documents, and the WQCD PEL Report. 

2. CO fln ectiollto the Ranch at Roaring Fork: 

Blue Creek is also pursuing options for wastewater treatment service through the Ranch. 
Since OClOber of 2000, Blue Creek has been in di scussions with the Ranch for sewer service. Blue 
Creek has formally requested sewer service from the Ranch, but at this time, the Ranch has not 
offered this service. The Ranch treatment plant was recent ly expanded. to a 0. 1 million gallons per 
day capacity to serve the Ranch, S1. Finnbar and AEE. At thi s point, the Ranch engineers have not 
determined that there is sufficient" capacity in the Plant to serve Blue Creek. Service from the 
Ranch will also require a 3/4 affirmat ive vote of all the Ranch homeowners, which has proven in 
the past to be difficult to obtain. 

In preparation for the potential of service through the Ranch, Blue Creek has negotiated a 
Sewer Connec tion Agreement with AEE to aIlow connection to ABE's main sewer trunk line and 
the conveyance of wastewater through thi s line to the Ranch property boundary. A copy of the 
draft Sewer Connection Agreement is attached as Exhibi t "G." This Agreement is close to 
finali zation and will allow Blue Creek the option to convey wastewater through AEE if the Ranch 
offers reasonable sewer service. 

Ln conclusion, the evidence shows that Blue Creek is reasonably likely to gain site approva l 
from the WQCD for an on-site treatment facility. However, Blue Creek is still willing to consider 
connection to the Ranch if such service is offered. Blue Creek anticipates that it will be in a 
position to make a final detennination as to its wastewater alternative by pre liminary plan stage or 
olher appropriate point in the land use review process. 

If you have any questions, need further information. or would like to discuss any of the above, 
please give me a call. 

W'\lanc&Cummtng\5<) I A IlcllcrsIGarficidCoun!yPI3nning6- 14-0 1 .doc 



I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

PATRICK &: STOWEll. P.c. 

Mr. Mark Bean 
June 25, 2001 
Page 8 of 8 

Very tru ly you rs, 

PA TRlCK & STOWELL, P.c. 
A Professional Corporat ion 

By:-#,~:::::,::~"""",~ _ _ _ 
Scott C. Mill er 
miller@woterlaw.com 

SCM/sip 

Enclosures 

cc w/encl : Blue Creek Land Holdings. LLC 
Mr. Rob Cumming 
Mr. Ace Lane 
Mr. Tom Zanc.anella, p.E. 
Mr. Glenn Hom 
Mr. Yancy Nichols, P.E. 
Mr. Mark Beckler, P.E. 

W:\une&Cllmmlng\S91/\ \Lctlcrs\GarfieldCounlyPlarming6. 14-O I.doc 
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EXHIBIT A 

DRAFT 
WATER SU PPLY AN D CONNECTION AGREEMENT 

TH IS WATER SUPPLY AND CONNECTION AGREEMENT ("Agreement") is made 
and entered into as of the _ day o f , 200 I, by and between BLUE 
CREEK LAND HOLDINGS, LLC, a Colorado limited li abi li ty company ("B lue Creek"), 
AS PEN EQUESTRlAN ESTATES, LLC, a Colorado limi ted li abi li ty company ("AEE"), and 
ASPEN EQUESTRlAN ESTATES HOM EOWNERS ASSOCIATION ("AEEHOA"); 

RECITALS: 

A. Blue Creek is the owner of that certain real property located in Garfield County, 
Colorado commonly known as Bl ue Creck Ranch, which property is described on Ex hi bit "A" 
attached hereto and incorporated herein by thi s reference ("B lue Creek Ranch") together wi th 
certain waler rights lIsed in connec tion with s lich property; and 

B. AEE is the developer of that cert ai n rea l property located in Garfi eld County, 
Colorado known as the Aspen Equestrian Estates P.U.O., which property is descri bed on Exhibit 
"8 " attached hereto and incorporated herein by th is reference ("AEE Property") together wi th 
certain water rights used in connection wi th sllch property; and 

C. Within the AEE Property and shown on the recorded plat thereof is a parcel of 
land described and known as the "Equestrian Parcel," which is owned by AEE (,'Equestrian 
Parce l"); and 

O. Within the AEE Property and shown on the recorded plat thereof are common 
areas of open space and roads owned by the AEEHOA ("AEEHOA Common Area"); and 

E. Located primarily lIpon the Equestrian Parcel is a water storage tank, a water 
treatment plant and related facil ities owned by AEEHOA (collecti vely the " Plant") and located 
lIpon the AEEHOA Common Area is an ex isting underground water well owned by AEEHOA 
connected to the Plant , all o f wh ich structures and faci lities are utili zed by AEEHOA for the 
provision of treated water fo r domestic in-ho use and associated irri gation use to the single-family 
residences and other structures and uses located upon the AEE Property, for fire flows, and for 
treated water servi ce to the Equestrian Parcel; and 

F. AEE has conveyed an easement to AEEHOA for the Plant site located on the 
Equestrian Parcel and s llch easement is shown on the recorded plat of the AEE Property ("Plant 
Site"); and 

G. In the conveyance o f the Plant and water supply system improvements and the 
gran t o f the easement for the Plant Site to AEE J-I OA. AEE has reserved un to itself the righ t 10 

make the Plan t available to third parties and to rece ive compensation and cost recovery therefore 
in accordance with such documents of transfer; and 

W:\Lane&Cumming\59\ A\Docs\Water Service Agreement AEE & Blue Creek CLEAN 03.doc 
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1-1 . Bille Creek des ires to receive treated wate r frolll the Plant fo r in -house domest ic 
and associated irri gation lise by those sing le- famil y res idences and other slmclures and uses Ihat 
may be constructed on Blue Creek Ranch; and 

I. AEE and AEEI-IOA are willi ng to prov ide such treated water service 10 Bille 
Creek, pursuant to the lenns and conditions set forth in Ihi s Agreemen t. 

NOW, THEREFORE, in consideratio n of the mu tual agreements maclc herein, Blue 
Creek, AEE and AEEHOA agree as foll ows: 

I . Treated Waler Service to Blue Creek Ranch. Subject to the Ic mlS and conditions o f 
thi s Agreemen t, AEE and AEEHOA hereby agree to allow Blue Creek to connect to the Plant 
and agree to supply treated water to Blue Creek Ranch and any development constnlcted thereon 
for domestic in· house and assoc iated irrigation use, and other autho ri zed structures and in
building uses. 

2. Water Connection Fees; Attomey Fees. Upon the fu ll execution o f this Agreemen t, 
Blue Creek shall pay to AEE a o ne-time payment of o ne hundred seventy- fi ve thousand do ll ars 
($175,000.00) in consideration for the ri ght to connect its faciliti es to the I>lant and receive 
treated water therefrom in accordance with the tenns and conditio ns of this Agreement (the 
"Water Connect ion Fee") . As o f the date hereof, Bluc Creek has paid the amount o f fi ve 
thousand do ll ars ($5000.00) to AEE to rev iew and cnler into the negotiations fo r thi s Agreement, 
payment of which is acknowledged by AEE. Subsequent to the pnymcnt of the Water 
Connection Fee and prov ided Bl ue Creek has met its obligations under Pamgmph 12 below with 
respect to obtaini ng lega l water rights aneVo r pennit approva ls, Blue C reek shall be entitl ed to 
make physical comlection to the Plant and be provided wi th a treated water suppl y as set forth 
herein . In add ition to the Water Connection Fee, Blue Creek agrees to pay all of AEE's 
reasonable attorneys' fees incurred in the negotiation and review of thi s Agreement, as we ll as 
reasonable attomeys' fees incurred in the negotiation and review o f any other documents and/or 
agreements necessary for the implemen tation of thi s Agreement (except for documents or 
agreements that would have been or were req uired to be prepared despite thi s Agreement) , 
partial payment of whic h has been made by Blue Creek to AEE as of the date hereo f and is 
hereby acknowledged by AEE. At AEE's option and discretion, Blue Creek shall pay an y 
appli cable attom ey fees withi n fifteen days o f the date o f invoice thereof or deposit estimated 
fees to be incurred in advance in an escrow accou nt with an escrow agent mutuall y agreed upon 
by Blue Creek and AEE. 

3. Refund o f Water Connect io n Fcc. Blue Creek is in the process o f obtaining certain 
land use approvals from Garfield County fo r the subdi vision of Blue C reek Ranch. Ln the even t 
that Blue Creek does not obtai n the approval s it requires or otherwise desi res to tenninate th is 
agreement before making any physica l connectio n to the Plant in furtherance of the rights 
granted by thi s Agreement , Blue Creek sha ll be entitled to tenninate thi s Agreement upon 
written notice to AEE (" Notice o f Tennination'"). Within thirty days after such Not ice o f 
Temlination is given, AEE shall refund to Blue Creek the Water Connec ti on Fee, less a certain 
sum of money as detemlined in accordance with the schedule of reimbursement described as 
follows. If Blue Creek provides Notice ofTenninalion on or before 5:00 p.I11 ., on December 3 1, 
200 1 ("First Refund Deadline"), then AEE shall re fund to Blue Creek Ihe Water Connec tion Fce, 

2 



I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

less len thollsand do ll ars ($ \0,000.00). If Blue Creek provides Not ice o f Temlinalion after the 
First Refund Deadl ine bu t on or before 5:00 p.I11 ., on December J I, 2002 ("Second Refund 
Deadline"), then AEE shall re fund to Blue Creek the Water Connec tion Fee, less len thousand 
do llars ($ \ 0,000.00) and less an additionaltcn thousand do llars ($ \ 0,000.00) for every quarter of 
the year that has elapsed (in the year in which the Notice o f Tcnn ination is given) prior to the 
Notice of Tenn inat ion. If Blue Creek prov ides Notice of Tenninalion after the Second Refund 
Dead line but on or before 5:00 p.m., on December 3 1, 2003 ("Third Refund Deadline"), then 
AEE shall refund to Blue Creek the Water Connection Fcc, less fitly thollsand dollars 
($50,OOO.00) and less an addit ional twenty thousand dollars ($20,000.00) fo r every quarter of the 
year that has elapsed (in the year in which the Notice of Terminat ion is given) prior to the No tice 
of Term inat ion. For purposes of th is Agreement and refund provision, "quarter" means a three 
month peri od of time beginning immediately afier the preceding three Illonth period and ending 
at midnight on the last day o f the third month in such period. Once a "quarter" begins, the S lllll 

of money corresponding with that quarter is nol refundabl e or pro- ratab le under thi s Agreement. 
The first quarter of a parti cular year begins imtllediately aOer the expi ration of the previous 
Refund Deadl ine. By way o f example, if Blue Creek were to provide Noti ce of Tenllinalion at 
any time within the first quarter aOer the First Refund Deadline, AEE wo uld refund the Water 
Connection Fee, less $20,000.00 ($1 0,000 for the first year and $10,000 for one quarter of the 
second year). 

4. Master Water Association. It is contemplated that Blue Creek, AEE and AEEI-I OA 
shall foml a master water association that shall govem, control, ma intain and operate the water 
system for both Blue Creek Ranch and the AEE Property (the "Water Assoc iation"). The Water 
Association shall be responsible fo r adopting niles and regulations govcming water usage withi n 
both developments, bi ll ing all water users within bo th developments an equa l charge for water 
usage and reserve for replacement costs, and operat ing. maintai ning, improvi ng. repairing, 
replacing and taking sllch other necessary and pnldent acti ons with respect to the Plant and all 
treated water supply, storage, transmission and distribution faci lities and improvements within 
both developments ("Water System lnfrastructure"). [t is agreed and acknowledged that the 
Board of Directors for such Water Associat ion shall consist of two members and an alternate 
member appointed from Blue Creek or from the homeowners association for Blue Creek Ranch 
upon the fomlation of such homeowners association; and two members and an alternate member 
appointed from the AEEHOA. The Board o f Directors shall have such powers including, but not 
limited to, dec iding and acting upon all Water System InfrastnJcture matters. Such 
" infrastructure matters" include, but are not limi ted to, proposals for water system infrastructure 
or facilities repair, replacement, maintenance, construction, ex tension, cleaning, operation, 
monitoring and management. All Board of Director decisions, including, but not limited to, all 
" infrastructure matters," management, control and operation dec isions, shall be made by not less 
than a 75% vote o f the Board of Directors. If a 75% vote cannot bc reached on a matter or 
question submitted for a vote, then the matter shall be submitted to a qualified, third-party 
engineer or hydrologist for an independent determination. The engi neer or hydrologist 
recommendati on shall be bind ing and shall have the same effect as if action on the proposed 
matter rece ived a 75% aflinnat ive vote of the Board of Directors. A 11 homeowners within Blue 
Creek Ranch and the AEE Property shall be subjcci to and shall comply with any and all ru les 
and regulations adopted by the Water Association. The parties agrce to provide for compliance 
with sllch rules and regulations in the master declarations o f covenants, conditions, and 
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rest rict ions fo r their respective properties . The Water Association shall be fOnllCd joint ly by the 
parti es and articles of incorporation for the Water Association shall be filed wi th the Secretary of 
State w ithin thirt y (30) days from the full execution o f Ihi s Agreement. 

5. Insta ll at ion of Blue Creek Faci lities. Upon payment of the Water Connect ion Fce to 
AEE, Blue Creek shall be respons ible, al its sole cost and expense. to design , consllllct and 
install any and all waler li nes, pipes, pumps, valves, meters. and other related facilities and 
improvements required 10 deliver treated water from the Plan t to Blue Creek Ranch (the "Blue 
Creek Faci lit ies"). All water lines, pipes and rel ated faci lities to be constructed shall be 
equiva lent to and compatible with existi ng AEEHOA water lines and fac ili ties. Blue Creek shall 
be respons ible for connecting the Blue Creek Fac ilit ies to the Plan t at that e ight- inch (8") va lve 
located at the entrance to the AEE Property, as shown more full y o n the Plans and Speci fi cations 
(the " Po int of Deli very"). The Water Association shall have the ri ght to inspect the connection 
of the Blue Creek Facili ties to the Plan t to insure that sllch connection has been constructed in 
accordance wi th acceptab le engineering standards. 

6 . Easement for Blue Creek. Effecti ve upon the full execution o f this Agreement, AEE 
and AEEHOA hereby grant to Blue Creek a temporal)' construct ion casemen t on, over and 
across that portion of the AEE Property between Blue Creek Ranch and the Plan t in order to 
allow Blue Creek to construct and install the Blue Creek Facilities thereon at the locati on 
graphica ll y shown on Ex hi bit "C" attached hereto and incorporated herein by reference. 
immediate ly upon final construction and installat ion of the Blue Creek Faciliti es, AEEHOA shall 
grant to Blue Creek a perpetual non-exclusive easement ten ( 10) feet on either s ide of the center 
li ne of the Blue Creek Facilities and the existing water line from the Plant to the Point of 
Deli vel)'; and AEE shall grant to Blue Creek a perpetual non-exclus ive easement to the Plant 
Si te and the Plant , which are located on the AEE Property. The casements are for purposes of 
accessing, operating, maintai ning, repairing, improving, replacing and distributing treated water 
through said faci lities (t he "Easements"). A copy of the Easements are attac hed hereto as 
Exhib it " D" and incorporated herein by this reference. Upo n fi nal constnlc tion and installation 
of the Blue Creek Facili ties the parti es agree to execu te the Easemen ts. The attorneys for Blue 
Creek Ranch or an escrow agent designated by both parties sha ll ho ld the Easements unti l the 
legal description for the Blue Creek Facilities on the AEE Property is prepared by Blue Creek. 
Once the Blue Creek Fac ili ties have been install ed , Blue Creek shall have a lega l descripti on 
prepared fo r the Blue Creek Facilities insta ll ed on the AEE Property. The legal description shall 
be approved by the parties, which approva l shall not be unreasonably wi thheld, provided the 
locat ion of the Easements are substanti a ll y similar to that shown on Exhib it "C." It shall then be 
attached to the Easements and the Easements shall be reco rded in the Garfi eld County rea l estate 
records. These Easements shall thereafter be conveyed to the Water Assoc iation in accordance 
with Paragraph 7 herein . To the extent any of the Blue Creek Facilities are ever required to be 
relocated upon the AEE Property in order to continue the water service set forth herein, AEE, 
AEEHOA and Blue Creek shall cooperate in good fait h in the deteml ination of the relocation of 
the Facilities to a location which does not adversely affect the present or then reasonably 
foreseeable deve lopment or redevelopment of the AEE Propert y, and in the preparation of an 
amendment of the legal description of the Easements to reflect the relocated faci li ties. Any such 
amended lega l description to the Easements shall be recorded in the Garfield County real estate 
records. 
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7. Conveyance of AEE Plant, Water Infrastructure. Water Rights & Easements to 
Association: Insurance. Upon lina l connection of the Blue Creek Faci lities to the Plan t, 
AEEI-IOA shall transfer and convey the Plant , and both AEEI-I OA and Blue Creek shall transfer 
and convey all improvements. components and faci lit ies they respecti ve ly own related to the 
Water System Infrastmcture, to the Water Assoc iat ion, free and clear of any and all 
encumbrances. Upon final connect ion of the Blue C reek Facilit ies, AEE, AEE HOA and Bille 
Creek shall also convey 10 the Water Association any and a ll casemen ts and ri ghts-or-way 
necessary for the Water Assoc iation to enter onlo the AE E Property andlor Blue Creek Ranch for 
purposes o f operating, maintaining, improving and repairing the Water System Infrastructure. 
AEE, AEEHOA and Blue C reek shall also convey, trans fer and/or assign to the Water 
Association any and ali well pennits, water court approval s, water ri ghts, replacement water 
sources and Basalt Water Conservancy Distri ct contrac ts ut ilized or associated with the provision 
o f treated water 10 the AEE Property and Blue Creek Ranch, with the exception o f any ri ght s, 
contracts, pennit s or approvals related to the Pinto We ll for use on the Equestrian Parcel , which 
we ll and assoc iated ri ghts shall be owned and held separately by AEE. The Water Assoc iation 
shall thereafter be responsible fo r operating, maintaining, repairing and replacing the Plant and 
all other related faciliti es and Water System Infras tructure, and any and a ll obligations o f AEE, 
AEEHOA and Blue Creek in connection with the Water System Infrast ructure, unless otherwise 
set forth herein, shall become those of the Water Association. The Water Associat ion shall be 
obligated to obtain and maintain property and li abili ty insurance related to the Water System 
Lnfrastructure in the minimum amount of $ 1,000,000 and $2,000,000, respective ly, and shall 
cause AEE. AEEHOA, Blue Creek and Blue Creek Homeowners Assoc iation (when fonned) to 
be named as co-insured on the liability insurance. 

8. Water Service to Blue Creek Ranch and AEE Properl y. Upo n the completi on of the 
final connec ti on o f the Blue Creek Faci lities to the Plant, the Water Assoc iation shall provide 
treated water service to Blue Creek Ranch and to the AEE Property, express ly includ ing the 
Equestrian Parcel, consistent wi th the provisions set forth in this Agreement. The average annllal 
treated water demand for the AEE Properly has been calculated to be 36.4 acre-feet as shown on 
the attached water requirements table, attached hereto and incorporated herein as Exhibit " E" 
(" AEE Water Demand"). The average annua l treated water demand fo r Blue Creek Ranch has 
been ca lculated to be 34.2 acre-feet as shown on the attached water requi rements table, attached 
hereto and incorporated herein as Exhibit " F" ("Blue Creek Water Demand"). Either 
development may exceed its respective Water Demand so long as there is capacity availab le in 
the water system. The AEE Property shall have the first righ t and priority of service lip to 36.4 
acre-feet o f annual water demand produced from the AEE Water Rights. Blue Creek Ranch shall 
have the lirst ri ght and priority of service up to 34.2 acre- feet o f annual waler demand produced 
from the Blue C reek Water Rights. To the ex tent both AEE Water Ri ghts and Blue Creek Water 
Rights are utilized, it is assumed and agreed that AEE Water Rights are uti li zed lirst for the 
service of AEE Water Demand and then Blue Creek Water Demand; and the Blue Creek Water 
Ri ghts are utili zed for the service of any additional demand. Any substantial increase to the AEE 
Water Demand or Blue Creek Water Demand wi ll requi re amendment of this Agreement. Water 
service by the Water Assoc iation hereunder shall be appurtenant to the AEE Properl y and Blue 
Creek Ranch and shall not be transferable by AEE, AEEHOA, Blue Creek or a Blue Creek 
homeowners' association to any other development or property. The obligat ions contained in 
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thi s Paragraph sha ll be delegated to and assumed by the Water Association, so long as the Water 
Associati on remai ns in existence. 

9. Water Service Fees. Following connection of the Blue Creek Faci li ties to the Plant 
and conveyance of the Blue Creek Faci lities to the Water Assoc iat ion, the Water Association 
shall charge water service fees to all AEE Property and Blue Creek Ranch 101 or parcel owners. 
All lot or parcel owners within the AEE Property and Blue Creck Ranch shall be charged the 
same basic water service rate as set by the Water Association, which charges for water service 
shall be submitted directl y by the Water Assoc iat ion 10 each lot or parcel owner within both 
deve lopments. The Basic Rate sha ll be estab li shed in an amount per EQR used that covers all 
costs associated with the Plant and Water System Infraslnlcture, including, without limitation, 
operations. pennitting, maintenance, repair and rep lacement of the Plan t and Water System 
Lnfrastnlcture, including a reasonable reserve. For purposes of estab li shing the basic waler 
service fcc, each single famil y residential lot on AEE Property and Blue Creek Ranch shall be 
assumed to require one EQR, defi ned as 350 gallons per day (based on 3.5 people each using 100 
ga llons per day) and water demand for up to 2,500 square feet o f lawn and garden irrigation. 
The basic water service fee for non- residential uses shall be established by comparing the 
estimated (or actual , if the infonnation is avai lable) water requi rement fo r such use to the water 
requirement for one EQR and adjusting the service fee accord ingly. The Water Associat ion shall 
have the power to charge a surcharge water service fee for water usage by a lot or parcel owner 
over the set water amount associated with the basic water service fec for such user. The Water 
Association sha ll also have the power to shut-off or curtail such over-usage by a lot or parce l 
owner. The Water Assoc iation may charge a stand-by fee to residential lo t owners where a water 
line is installed and ready for connect ion to the res idenliallot but is not so connec ted. 

10. Use of Water. Upon deli very o f water to residences o r other uses within the AEE 
Property and Blue Creek Ranch, use Qf water by the ind ividual homeowners andlor other users 
shall be monitored by individual water meters install ed on each residence and/or water-using 
stmcture. Such individual meters shall be required by the parties hereto. Each water user within 
both developmen ts shall thereafter be obligated to pay for the amoun t o f water delivered to Ihe 
respective lots or structures as recorded by its individual meter pursuan t to the rates and 
regulations adopted by the Water Association in accordance with the above Waler Service Fees. 
Each lot owner and water user within Blue Creek Ranch and the AEE Property shall enter into a 
water serv ice contract with the Water Assoc iation which shall scI forth specific temlS and 
provisions related to water delivery, water usage, paymen t obligat ions, and other related mailers. 
Blue Creek intends to provide raw water to Blue Creek Ranch through its irrigation water rights 
and assoc iated di tch system for the additional irrigation of lands wi thin Blue Creek Ranch. Blue 
Creek wi ll assure that there wi ll be no cross-connections between the Blue Creek Facilities and 
other treated water facilit ies owned by individua l residences and the raw water irrigation system. 

11. Water Supply to Plant; Legal Water Approvals and Rights. It is understood that the 
source of water suppli ed to the Plant to serve Blue Creek Ranch and the AEE Property shall be 
from two we ll s located upon the AEE Property known as the Appaloosa Well and the Arab ian 
Well, pennitted under SE~ Well Pennit Nos. 053322-F and 053323-F, respect ively (the "AEE 
Water Righ ts"). The AEE Water Rights are covered by Basalt Water Conservancy District 
Contract #343 (the "Contract"). At the time o f the execution of this Agreement , the Appaloosa 
Well is constructed and opera tional, whi le the Arabian We ll was not contemplated to be 
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constructed and made operationa l until such time as the AEE Property reached fifty percent 
(50%) of build ou l. If and when it becomes necessary to dri ll and connect the Arabian Well, in 
the di sc retionary op inion of the Water Assoc iat ion, the cost of constructing the A rabian Wel l and 
connecting it to the Plant shall be borne solely by Blue Creek o r the Blue Creek homeowners' 
assoc iat ion. The parties hereto recognize and agree that it w ill be necessary to fe-permit andlor 
obtain "second" well penn its for the AEE Waler Rights, as well as, an amendment to the 
Contrac t o r an add itional Basalt Water Conservancy Distric t waler a ll otment contract, in order to 
ob tain lega l autho rizat ion 10 service Blue Creek Ranc h ("Rc-penn itt ing Requirements"). The 
fees and costs for such Re-pernl itl ing Requirements shall be borne so le ly by Blue Creek. AEE 
shall assign the Appa loosa and Arabian Well Penni ts and the Contract, as amended, to the Water 
Associat ion subsequent to the fonnat ion of the Water Associatio n, and subsequent to comple tion 
o f the Re-pennilling Requirement s, after which th e Water Associati on shall at a ll times keep the 
Contract and we ll permits current and in full force and effect. The Water Assoc iatio n shall be 
responsi ble fo r securin g other Basalt Water Conservation Distri ct water supply contracts or other 
sources of augmentat ion for the AEE Water Rights, including obta ining Water Court decreed 
water ri ght s and obtai ning a Water Court p lan for ,wgmentat ion for the AEE Water Ri ghts, if 
such actions are necessary or required in the futurc. To the extent fees arc incurred or paid in 
connection w ith such other contracts, pennits or Watcr Court approval s, the Water Association 
shall pass the costs of the same to the consumers in both deve lopments as a part of the water 
scrv ice rates. The parties hereto agree that the Water Assoc ia tion shall have a first right o f use o f 
the AEE Water Ri ght s and the water produced thereby upon format ion o f the Waler Associat ion 
and con tinuing for the durat io n of thi s Agreement. 

12. Add itiona l Water SupDly. In the event o f an emergency, water shortage, or any 
other situation which result s in the AEE Water Ri ghts not producing suffic ient physical water to 
provide the water service to both Blue Creek Ranch and the AEE Property as provided herein , 
the parti es agree and acknowledge that the parties sha ll be ob ligated to construct one or two 
we ll s, as need ed, on Blue Creek Ranch in order to provide a back-up suppl y o f water to Blue 
Creek Ranch and the AEE Property ("Blue Creek Wa ter Ri ght s"). Such deternl ination of 
insuffi c ient physical supply shall be made by the Water Assoc ia tion . To the ex tent such well es) 
are req uired to be conslmcted, the cost of construct ion and connection thereo f, in additi on to the 
cost o f any required legal and engineering work , and pennilling, contrac ting or Water Court 
approva ls in connectio n with the well (s), shall be sp lit equally between the two parti es. Blue 
Creek shall cooperate w ith the Water Association to provide reasonable access to the Water 
Assoc ia tion for connect ion to the Blue Creek Water Rights and for the connecti on o f such rights 
to the Plant. To the ex tent the Blue Creek Water Ri ghts are not suffi cien t enough to provide an 
adequate supp ly o f water to the Blue Creek Ranch and/or the AEE Property upo n a fa ilure o f the 
AEE Water Ri ghts to do so, AEE and Blue Creek shall be obligated to secure any and a ll other 
water ri ght s o r sources in order to ensure adequate water supply to Blue Creek Ranch and Ihe 
AEE Propel1y, and the costs thereof sha ll be sp li l equa ll y between the parties. 

13. Operati on. Mai ntenance and Repair. Upon installation of the Blue Creek Facilities 
by Blue Creek, th e Water Assoc iat ion shall therea fter be so lely respons ible fo r operating, 
maintaining, repairing, improving, and replac ing the Plan t and the Water System Lnfrastructure 
and any fac iliti es required to be constructed in the futu re as contem plated herein , and for 
co ll ecting for a ll costs assoc iated therewith . AEE and Blue Creek shall prov ide in the protecti ve 
covenan ts o f its respective homeowners' assoc iations th at slIch assoc iations shall incl ude as a 

7 



I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

cost of which they can place a lien on the lois of their respecti ve members. the charges payable 
under thi s Agreement by an owner who is deli nquent in the payments to the Water Association 
and shall upon request of the Water Assoc iation, foreclose slich lien and co 11ecl s lich delinquent 
payments, together with interest thereon at the rat e of eighteen percen t ( 18 % pef annum) and 
co ll ect costs and atto rney fees. Unless set forth otherwise in thi s Agreement, the costs associ ated 
with the obligations sel fo rth above shall be assessed equall y to the parti es hereto andlor the 
homeowners within slich developments by the Water Association. In the event it is ever 
deteml ined by a qualified engineer that a third pump should be added to the Plant in order to 
continue to provide the water service to the AEE Property and Blue Creek Ranch as prov ided 
herein , or to ex pand sllch serv ice as may be agreed upon by the part ies, Blue Creek agrees that it 
or its successors and ass igns shall be responsib le ror paying ror slich pUIllP and its insta ll ation at 
the Plant. The Water Association shall keep the Planl and the Water System In rrastruc ture and 
all ruture rac ilities in good working order at all times and ensure that the Plant is at all times 
capable or providing the AEE Property and Blue Creek Ranch treated water supply. 

14. Addit ional W.ll er Users. The parties agree that nothing herein shall prevent AEE 
rrom making the Plan t available ror providing treated water to other propert ies and ror receiving 
compensation thererore provided however, AEE agrees that it shall provide competent 
engineeri ng that shows that any such add it ional service through the Plant demonstrates that such 
add itional usage shall not have an adverse impact upon the abili ty or the Plant to provide 
surficient treated water to Blue Creek Ranch or the AEE Property as prov ided herein . lr such 
additional water service is to be considered, the parti es agree that as a condition to AEE orrering 
such service, the third party must contribute and provide surfi cient phys ical and legal water 
suppl ies to support such additional water serv ice, similar in scope and extent as req ui red or the 
parties herein. Ir it is detemlincd that such addi tional water service will be prov ided, Blue Creek 
shall not be responsib le ror any payment ro r any improvements or upgrades to the Plant to 
increase its capacity to avoid any such adverse impact. Notwithstand ing any prov isions in 
Paragraph II to the contrary, s llch improvements shal1 include the purchase and inslal1 ation or a 
third pump or written detenn inat ion rrom a competen t engineer that such pump is not necessary 
10 maintain the level of service provided to Blue Creek Ranch and the AEE Property prior to the 
additional service. Blue Creek and/or a Blue Creek homeowners' assoc iation and AEEI-I OA 
shall have no obligation in the fu ture to pay through increased service rees ror an y expansion, 
upgrade or other improvements to the Plant due to the expanded lise thereor, or 10 provide or 
make available the Blue Creek Wells ror an y addi tional user o r the Plan t. Notwithstanding the 
above, the part ies agree that should a thi rd party herea fier connect to the Plant and receive water 
service, Blue Creek shall be ent itled to recover rrom such thi rd party its actual costs and rees 
associated with conslnlcting and installing the Arabian We ll andlor a third pump; and both Blue 
Creek and AEEHOA shall be entitl ed to recover its respecti ve share o r the actual costs and rees 
associated with constmcting and installing one or more of the Blue Creek Well s. All recoverable 
costs and rees Ill ay be escalated al the rate o r 3% per year rrom the date o r completion or these 
slnlctures. 

15. Representations and Warranties o r AEE and AEEHOA . AE E and AEEHOA hereby 
represent and warran t to Blue Creek, as or the dale hereo r and aga in as or the dale that Blue 
Creek connects to the Point or Delivery, that to the best or their knowledge: 
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a. AEE and A EEHO A have full ri ght, power and authority to grant the waler 
service con templated herein to Blue Creek and 10 enler into thi s Agreement and the variolls o ther 
agreement s and doc umen ts contempla ted herein , and that the provis ion of the water service and 
the entering in to of th is Agreement and stich other agreements and documents shalt not vio late 
any other agreement, arran gemen t, restri ction or other matter to whic h AEE andlor AEEHOA are 
a party; and 

b. AEEHOA owns the Plant , waleT ri ghts, waler permits. easements and other 
water system improvements located on the AEE Property free and clear from any and all 
encumbrances and liens of any ki nd , or in the ahemative, has or will within sixty (60) days 
foll owing execution o f thi s Agreement , obtained a release or suffi cient s llbordination(s) in 
recordable fonn from any senior lienholder( s) releas ing or subo rdinat ing such liens or interests to 
AEEHOA ownership and \0 thi s Agreement. The parties hereto shall not encumber the Plant , the 
easemen ts, the water ri ghts o r other water systcm improvements with any debt or ob ligati on o f 
any kind fo ll owing the execution o f thi s Agreement by the part ies except if such debt o r 
obligati on is subject 10 the temlS of thi s agreemen t or if the encumberin g party obtains the 
consent o f the other non-encumbering parties to th is Agreement. No Interference. AEE, 
AEEHOA and Blue Creck agrce that neit her of them shallundertakc an y action or, to the ex tent 
they are affinnati vely Obl igated to prevent an net io n to occur to allow any condition to ex ist th at 
inter feres wit h the uninterrupted de li very of W<l ter to eit her o f their properties. 

16. Breach of Contract; Default. In the evcnt of a breach o f any of the tenns and 
conditions of thi s Agreement, the non-breaching pa rty shall give the party or part ies in de fault 
written notice of sa id breach and a thirty (30) day right to curc; prov ided, however, that if it is 
deternlined in any of the parties sole di scret io n Ihat the cure o f any breach by the other party is 
immediately necessary in order to protec t the hea lth , sa fety. and welfn re of nny o f the water 
users, the 30-day cure period set fo rth nbove shall no t apply. Ln the event the breaching party has 
not cured sa id default wi th in the 30-day period, or begun the dili gen t undertaki ng of good fai th 
efforts to cure the defau lt , w ith in the 30 day period, the non-breaching party may bring an acti on 
in the Garfield County Distri ct Court for damages, mandatory injuncti ve reli ef, and/or spec ifi c 
per fOnllanCe and, if detennined to be the prevailing party, shall be entitled to recover from the 
other party reasonable attorneys' fees and costs ex pended in connection wi th such action. 

17. Assignment. Blue Creek sha ll have the right , witho ut the consent o f AEE and 
AEEHOA, to ass ign all o r a po rtion o f its ri ght , ti tle and interest in thi s Agreement to any other 
party that is a successor in ownership to all or any portion of Blue Creck Ranch, and to an y 
homeowners' associati on fOnlled to govern all o r any portion of Blue Creek Ranch, so long as 
any such assignee shall assume in wri ting Blue Creek's obligations hereunder and , to the ex tent 
that all o f such obl igations are assigned, Blue Creek is released from an y responsibility for such 
obligations subsequen t to the ass ignment thereof. AEE shall have the ri ght, withollt the consent 
o f Blue Creek, to assign all or a portion of its ri ght, titl e and interest in thi s Agreement 10 any 
other party that is a successor in ownership to all or any portion o f the AEE Property, and to any 
homeowners' assoc iatio n fo rnled to govern all or an y portion of the AEE Property, so lo ng as any 
sllch assignee shall assume in wri ting AEE's ob ligat ions hereunder and , to the ex tent that all of 
such obligations are ass igned , AEE is released from any responsibility fo r slich ob ligati ons 
subsequent to the assignment thereo f. AEEHOA sha ll have the ri ght , wi thout the consent o f Blue 
Creek o r AEE. to assign all o r a portion of its right, title and interest in thi s Agreement to any 

9 
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other party that IS a successor organi zation or homeowners' aSSOc iatI o n . so long as any such 
assignee shall assume in wri ting AEE's obl igations hereunder and , and has the power and 
authori ty to meet those obl igations, and to the ex tent that all of such obligations are assigned. 
AEEHOA is released from an y responsibi lit y for such obligations subsequent to the ass ignment 
thereof. 

18. Teml inat ion of Water Association. The part ies recognize that the provision o f waler 
service to Blue Creek Ranch and the AEE Property is a vita l necessi ty. Therefore, it is 
understood that in the event the Water Association is teml inated, dissolved or caused to cease 
existence fo r any reason, the Water Assoc iation shall convey und ivided interests to Blue Creek 
(or the Blue Creek homeowners' association, ir ronned) and AEEHOA, their successors and 
ass igns, without any consideration, the vario ll s components o r the Water System [nrrastructure, 
the Plant , and the water right s/interests, respecti vely, together with an y and all easements and 
other assets and rights o r the Water Associati on in order that the part ies can continue to provide 
water service to the homeowners within each deve lopment. Therea rt er, the AEE homeowners 
association and the Blue Creek homeowners assoc iation sha ll be equa ll y responsible ror 
operating, maintain ing, repairing, improving and replacing the Water System Inrrastructu rc. In 
s llch event , lhe respective homeowners' associations shall abide by the obligations and 
agreements conta ined in this Agreement unti l sllch time as th is Agreement is terminated or 
amended to provide otherw ise. 

19. No Conveyance o r Encumbrance. Neither A EE nor Blue Creek shall se ll , convey, 
transrer, hypothecate, lease. loan, or encum ber the AEE Water Rights or the Blue Creek Water 
Ri ghts, respectively, without the express written consent o r the other party. 

20. Indemni ficat ion. The parties agree to indcmni ry, de rcnd , and hold the other 
hann less from any and all claims, liab.ilities, injuries, deaths, sui ts, causes o r action o r losses o r 
any nature whatsoever incurred by either party resu lt ing rrom an y act ivity undert aken by such 
party on the propert y o r the other pursuan t to thi s Agreement. The part ies hereto int end not to 
duplicate any legal services or other costs assoc iated with the dc rcnsc o r an y claims against 
either party described in thi s section. There rore, the part ies hereto agree to cooperate in rull to 
prevent duplicati ve expenses incurred as a result or the indemnification herein described. 

2 1. Notice. All not ices requi red under thi s Agreement shall be in writ ing and sha ll be 
hand-deli vered or sent by racsimile transmiss ion or registered o r certi fi ed mai l, retum receipt 
requested, postage prepaid, to the addresses o r the part ies herein set rorth . All notices by hand 
delivery shall be effecti ve upon receipt. All racs imi lc transmissions shall be errective upon 
transmission receipt. All notices by mail shall be considered errec tive seventy- two (72) hours 
after deposit in the Uni ted States mai l with the proper address as set rorth betow. Ei ther party by 
notice so given may change the address to which fut ure noti ces shall be sent. 

Noti ce to Blue Creek: 

Wi th Copy To: 
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Blue Creek Land Holdi ngs, LLC 
c/o Rob Cumming 
3220 County Road 100 
Carbondale, CO 8 1623 

Ho lland & Hart, LLP 
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Notice to AEE: 

Wi th Copy To: 

22. Misce ll aneous Provisions. 

c/o Shane J. Harvey, Esq. 
600 E. Main St reet 
Aspen. CO 816 11 
Phone: (970) 925-3476 
Fax : (970) 925-9367 

Aspen Equestrian Estates, LLC 
clo Jay Weinberg 
PO Box 4788 
Aspen, CO 8 16 12 

Klein-Zime! P.c. 
c/o Herb Klein, Esq. 
20 1 N. Mill 
Aspen,CO 8 161 1 
Phone: (970) 925-8700 
Fax: (970) 925-3977 

a. This Agreement shall be constmcd under, and in accordance with, the laws of 
the State of Colorado. 

b. This Agreement shall be binding upon and inure to the benefit of Blue Creek, 
AEEHOA and AEE and their respective lega l represen tati ves, s liccessors and assigns. 

C. In case any onc or lJlorc of the provisions contained in this Agreement shall 
fo r any reason be held to be inva lid, illegal or unenforceable in any respect, such inva lidity, 
illegality or unenforceabil ity shall not affect any other provision hereoF, and this Agreement shall 
be constmed as if such invalid, illega l or unen forceable provision had never been contai ned 
herein. 

d. This Agreement constitutes the so le and on ly agreement of Blue Creek, 
AEEHOA and AEE with respect to the Plant, Water System Infrastmcture and water service 
herein and supersedes any prior understandings or written or oral agreements between Blue 
Creek, AEEHOA and AEE with respect 10 the matters contained herein . This Agreement Illay 
not be amended or modified except by written agreement signed by Blue Creek or its successors 
and ass igns, including a Blue Creek homeowners' assoc iat ion, and AEE or its successors and 
assigns, and AEEHOA or its successors and assigns. 

e. Blue Creek, A EEHOA and AEE pledge 10 utili ze thei r best good Faith e fforts 
to act in a timely and reasonab le manner to fu lfi ll their ob ligations hereunder. 

f. Words of any gender used in thi s Agreement sha ll bc held and constmcd to 
include any other gender, and words in the singular number shall be held to include the plura l, 
and vice versa, un less the context requi res otherwise . 

I I 
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g. The sec tion headings uti li zed herei n are fo r reference purposes onl y and are 
not intended in any way to describe, interpret , de fine or limit the scope, extent or intent of th is 
Agreement or any part herco r. 

h. The fai lure by either Blue Creck, AEE I-I OA or AEE to enforce agai nst the 
other party an y tenll o r provision of thi s Agreement shall be deemed not to be a waiver o f the 
right o f either Blue Creek , AEEHOA or AEE to enforce against the other party the same or any 
other slich lenn or prov ision. 

i . This Agreement may be executed in mUltiple originals or counterparts, each of 
which shall be an original and , when Blue Creek. AEEHOA and AEE have each signed and 
provided to the other party al least one (1) copy, such copies together shall constitute a fully 
executed and binding agreement. Signatures transmitted by facsim ile sha ll be binding as ori ginal 
signatures. 

j . If either BIlle Creek (o r a Blue C reek homeowners' assoc iat ion), AEEHOA or 
AEE fi les any act ion o r brings any proceed ing aga inst the other ari s ing out of thi s Agreement, 
then as between Blue Creek (or a Blue Creek homeowners ' associati on), AEEHOA and AEE, the 
substantially prevailing party sha ll be entitl ed to recover, as an e lement of ils costs of suit and not 
as damages, reasonable attorneys' fees to be fi xed by the court . A party not en titl ed to recover its 
costs shall not recover attorneys' fees. No Slim for attomeys' fees sha ll be cOllnted in calcu lating 
the amount of a judgment fo r purposes of detennining whether a party is entitl ed to attorneys' 
fees . 

k. Nothing herein contained shall be deemed or constnted by the parties hereto 
or by any third person to create the rel ationshi p of principal o r agent o r of p:ll'lnCrship or jo in t 
ven ture or of any association between AEE, AEE I-I OA and Blue Creek. except as part ies to th is 
Agreement. 

IN WITNESS WH EREOF, Blue Creek, AEEHOA and AEE have executed this 
Agreement as o f the date fi rst above written. 

BLUE CREE K: 

BLUE CREEK LAND HOLDINGS, LLC, a Colorado limited liabi lity company 

By: LANE IN DUSTRIES, £NC., a Delaware corporation, its so le manager 

By: 
Name: __________________________________________ _ 

Tit le: 

12 
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AEE: 

ASPEN EQUESTRIAN ESTATES, a Colorado limited liabili ty company 

By: 
Name: 
Title: -------------------

AEE n OA: 

ASPEN EQUESTRIAN ESTATES HOM EOWNERS' ASSOCIATION 

By: 
Name: __________________ _ 
Titl e: 
Attest: __________________ _ 

13 



I Form No. 
GWS-2S 

OFFICE OF THf - TATE ENGINEER 
COLORADO DI\ _-,ION OF WATER RESOURCE. 

E XHIBIT 

l rabian Well 

8115 Cerlfenrulll8log. , 1313 S~an Sl, DerNer. CoIoraOO 80203 
(3OJ)~!' 

WELL PERMIT NUMBER ---,O",S>L'-3",3...,2",3..,..._ ",F _ _ 

1095 

I APPUCANT DIV. 5 WO 38 DES. BASIN MD 

I 
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I 
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!.at: 8Iod<: Filing: SuMlv: ASPEN !OUESTRIAN ESTATES 

ASPEN EQUESTRIAN ESTATES 
3275 CO RD 100 
CARBONDALE. CO 81623-

(970) 963-9397 

APPRQVED WELL LOCATION 

GARFIELD COUNTY 

SE 114 NW 1/4 Section 31 

Township 7 S ~ge 87 W Sixth f' .M. 

DISTANCES FROM SECT'ON LINES 

1748 Ft. frorn North 

1757 Ft. from West 

Section Line 

Section Line 

ISSUANCe OF TriIS PERMIT DOES NOT CONFER A WATER RIGHT 
CONOITIONS OF APPROVAL 

1) This well shall be used in suCh ~ way as to cause no material injuty to existing water rights. The issuance of \his permit 
dOe" not assure the appl'lCant that no injury will occur 10 another v-.sted wa~ right or !)reduda another owner of a vested 
water right from seeking retief in a civil court action. 

2) The con.sU1Jction of this well snail bfl in COmpliance WIth ~ Water Well Construction Rules 2 CCR 4Q2-2. unless apProval 
of a variance has been granted by the State 9oar'C of Examiners of Waler Well Construc"Jon and Pump Installation 

Contrac!ors in accordance with Rule 18. 

3) Approve<:! purSuant to CRS 37-90-137(2) for the construction of a well. appropriating ground water tributary to the Roaring 
Fon: River. as an aJtemate palm of diversion to !he Basalt COndUIt. on the condition thoIt the well shall be operated onJy 
when the 8asalt Water Conservancy DisUiCfs substitute waler supply plan, approved by the Slate Engineer, is in effect ana 

when a water allotment centrad between the weB owner and !he Basalt Water Conservancy District for the release of 
raplacemant water from RUe<!1 ReservOir is in eff.!;t, or under an aperoved ptan tor augmentation. BWeD contract ~J. 

4) The use of ground water frem this wsll is limited to ordinary houseno'd purpose.s inside 47 single famUy dwellings and 
!7'1ree employee oweUings. the irrigation of nOt more than 3.4 acres. of gardens and lawns. the watering of livestodt, and 
commercial us.s assoc:iat~ with an eQuestrian faCIlity. ~ use of this weil will be curtailed unleS$ tho water allotment 

contract or a "Ian for au.gmentation is in effect. 

5) The slmullat'leous mClXlmum pumping rate of this well and al1)' oth8f well ooeradng under aWeD contrad "34J shaU not 

exceed 100 GPM. 
6) The combined annual amount of ground water to be appro!)riated by this wett and any otner well o!)eraUng under 9WCO 

contract #343 shall not axceed 36.4 8CnHeel- This well is IO'\cwn as the Arabian Well. 

7) The owner shaH mat1c: the well in a consgicuou" place with well ~ermit number(S), name of me aquifer. and court cas. 
r:umoer{s) as :lppropriale. The owner snail take necessary means and precautions to ~reseJ'le these marltings. 

8) This well shall be constructed not more than 200 leet from the location soecmed on this ~9fmlt ancl not iess than 600 fi~t 
from any existing well , not dwned by the ap~licanl. 

9) A IDtaliZing flow meter must be installed on this well 3M maintained in good wor1l:ing Order. Permanent recortls of all 
diversions must be maintained by the well owner (recorded at least ~nnually) and submitted to the Oivision Engineer upon 

request. J!> 3·(-~ 
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Form No. 

GWS-,S 
OFFICE OF THE STATE ENGINEER 
COLORADO ' 'ISION OF WATER RESOUR( 
818 Centennial Bldg .. :3 ,,,erman St, Der .. "er, Coiora<Io 80203 
(303) 866-J581 

, 
) 

~095 

I Appaloosa Well 

APPLICANT 
WELL PERMIT NUMBER _.LO<.;;S).o3",.'us.2",2~_ -IFL-_' 

DIY. 5 W038 DES. BASIN MD 
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Lot alodc: Filing: Subdiv: ASpeN EQUES'iR.!AN eSTATES 

ASPEN EQUESTRIAN ESTATES 
3275 CO RD 100 
CARBONDALE. CO 81623· 

(970) 963-9397 
PERMIT TO USE AN EXISTING WELL 

APPROVED WELL LOCATION 

GARFIELD COUNTY 

SE 1/4 NW 1/4 Sec"jon 31 

Township 7 S Range 87 W" Sixth P.M. 

DISTANCES FROM SECTION LINES 

1826 Ft. from North 

1934 Ft. from West 

Section l ine 
Section line 

ISSUANCE OF THIS PERMIT DOES NOT CONFER A WATER. RIGHT 
CQNDITIONS O~ APPROVAL 

1) This well shall be usetl in sucl't a way as to cause no material injury to existing water rights. The issuanee of this permit 
does nol il5$unt the applicant that no injury will QCClJf to anotner vested water right or preclude another owner of a vested 
waler rignt from seek.ing relief in a civil court action. 

2) The construction ot tMis weH shaU be in compliance wi tt1 the Water Well Col'lstruc!ion Rules 2 CCR 402-2. Uflless OIPt:lfovaJ 
of a vanance has oeen granted by the State 60ard of Examine~ of Water Well ConstnJction and Pump Installation 
Contractors in aCCOrOance wrth Rule 18. 

3) ApO(Oved pUTSliant to CRS 3i -90-137(2) fOl" the U$8 of an existing well, appropriating ground water tributary to the Roanng 
Fork I=!; iver. as an altemate point of diversion to the Basalt Conduit on the condition that the well $hill! be operated only 

when the 8asalt Water Conservancy District's substitute water suPOly plan, approved by the Stale Engineer. is in etfeC! and 
when a water aUotment contract be\'Ween the well owner and me Basalt Water Conservancy District for the release of 
replacement water from Ruedi Reservoir is in effect, or under an approved plan for augmentation. aweo contract" #343. 

4) The use of ground wa!erfrom thiS well is limited to orainary houseMold purposes inside 47 single family dWellings and 
three employee dwellings. the irrigation of I\Ot more than 3.4 acres of gardem and lawns. the watering of livestock. and 

commerc:ial uses associated with an eque~trian facility. AU use of this well will be curtailed unless the water allotment 
contract or a plan for augmentation is in effect. 

5) The simultaneous maximum pumoing rate of this wert and any other well opernting under aWeo contract '#343 shall not 
exceed' 00 GPM. 

6) The comOlned annu41 amount of ground water to oe appropriated by this well and any other well operating under 8WCO 

contraC: #343 shall not exceed 36.4 acre-feet This well is known as the ApoalOO$ill Wen. 

7) The owner shaH maO( ttle well in a conspicuous pla~ with well permit numDer(s), name of the aqUifer, and court case 

number{s) as allcrocriate. The own8i" shall take necessary means and precautions to preserve mese mar1dngs. 

8) This well snaH be located not more than zeo feet hc~ t.~,s Ic~ticn speGlf!ea on tnis psrmil ana nOf less tnan 600 fl!et from 
any eXisting well. not owned by the aOPlicant' 

9) A tOtalizing flow meter must b/J installed on this we/I and maintained in good WQfi(ing oraer. Permanent reeords or ail 

divel3ions must be maintained by the well OWI'Ier (recoreed at least annually) and submitted 1.0 Ine Oivision engineer uoon 
reQuest. 

10) Approved lor the insta!!ation of a pump in, and the use of . an existing well . constructeo on Septemoer 9 , 1999, under 
monttoring nole nolice MH-36529-A, ,,,. j) • a '"3 -I ; r.ftTU 

APPROVED 
JD2 

Rec~oI NO. 0453202 

• 

. 11 ... .Q 
T 

OAF ISSUED ..MA8. 0 1 
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Form No. 

GW$-2S 
OFFICE OF n '- STATE ENGINEER 
COLORADO D. _ ,SION OF WATER RESOURC 
!13 ContQnnoaJ SlOO .. 1313 Shemgn St. Oenver, CoIc:Jta<:o 80203 
(3031 85603581 t095 

I Pinto Well (Equestrian Center 
Well) WELL PERMIT NUMBER __ -"'S3,,2,,32<-_ _ --"F _ _ -

I 
I 
I 
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APPLICANT OIV . 5 W038 DES. BASIN MO 

LOt BlOCK: Fding: SI.IOOiIl: ASPEN EqueSTRIAN =S':"~TES 

ASPEN EQUESTRIAN ESTATES 
3275 CO RO ~ 00 
CARBONDALE. CO 81623-

(970) 963-9397 
PERMIT TO US AN EXISTING WELL AMENDED 

APPROVED WELL LOCATION 

GARFIELD COUNTY 
SE 1/4 NW 114 Section 31 

Township 7 S Range 87 W Sixth P.M. 

QISTANCES FROM SECTION LINES 

1603 Flo from North 

2220 Ft. from West 

Section Line 

Section line 

ISSUANCE OF THIS PEP".1IT DOES NOT CONFER A WATER R!GHT 
CONDITIONS OF APPROVAL 

1) This well snail be useo in such a way aoS to cause no material injury to exi~ng water tights. The issuance of this permit 
does not assure ttle applicant thai no Injury will occur to another vested water right or preclude aoolhet owner of a vested 
weter righ t from seeking relief in a civit court action. 

2) The construction of :his well shall be in comoliance With the Water Well Construction Rules 2 CCR 402·2. unless aoorollal 
of a variancQ has been granted ~y the Slate Soard of Examiners of Water Well Construction and Pump Installation 

Contraaors in accordance with Rule 18. 

3) Approved purSU3nt to CRS 37·90-' 37(2) tor the use of an ilxisting well. approoriating ground W:iter tribuury to the Roaring 
Font River, as an allemate point of diversion to the Basalt Conauit on the condition that the well Sh311 be open1Ited only 
when the Basalt Water Canservancy Distric:'s .substitute water suppty plan. aoprove(! by the State Engineer, is in effect and 
wnQn a water allotment contrae: berween the weU owner and Ihe Basalt Wal4!r Cot".sef"vancy District for the r&leas. of 
replaCQmQnt Wg,tQf from RulKlj RliSlif"Yoir il; in effoct. or undg,r :l.n approved plan for augmentation . BWeD conlract #343. 

4) The u.se or grouod water from thiS well is limIted to orditl&ly household purposes iMide 47 single famity cwelliogs and 
tnree employee dWeHin9s, ttl. irri9ation of not more than 3.4 acres of 9al'(lens and lawns, the watering of livestock. and 

comrnerci~ U::IC.s associated with an eQuestrian facility. All u~o of this well Will be curtailed unless the water allotment 
contract or a plan for ilu9mentation i$ in effect. 

5) The simultaneous maximum pumoing /'iJte of this well and any oltlef' 'Nell openHing under 9WCO con(lad: #343 shlill not 
exceed 100 GPM. 

6) The combined annual amount of ground water to be appropriated by thiS well and any other welt operating Under aWCD 
contract #343 shall not exceed 36.4 acre· feet. This welt is known as the Pinto Well. 

7) The owner shall marie the well in a consok:vous ~ace with well pennit numberts), name of tf'le aQuifer, and court case 
number(s) as appropriate. The owner shall take necessary means and ~reeautions to preserve these mar1<ings. 

8) This weir shall be IOcaled not more !han 200 feet from tne l0C3t1on specrliE:o on .r.is oermlt 2nd not IIiSS t:':an 600 teet !r:lm 
any existing well. not owned by the applicant. 

9) A toQ.lizing now meter must be installe<! on this well and maintained in good worXing Ol'Oef. Fermanent records of aU 

diversions must "e mainlaJned by the weD owner (recorded in least annually) and submitted to the Division Engineer upon 

reauest. 

10) Aoproved for the installation of a pump in. and the use o f. an existing well . constructed on October 10. 1999. under 

monitoring hote notice MH·36SZ9-8. J-D 3-1 ~~ 

A PPROVED 
J02 

R:~ipt No. 04S3.1~lA,,---__ DATE ISSUED FEB 1 7 2000 
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BASALT WATER CONSERVANCY DISTRICT 
WATER ALLOTMENT CONTRACT NO. 343 

Pursuant to C.R.S. 1973,37-45-131 

EXHIBIT C 

Jay Weinberg (hereinafte r " Applicant") has applied to the Basa1t Water Conservancy District 
(hereinafter the "District"), a political subdivision of the State of Colorado, organized pursuant to 
and existing by virtue of Colorado Revised Statutes, 1973, 37-45- 10 I, et seq. , for an allotment 
Contract fo r beneficial use of water rights owned, leased, or hereafter acquired by the District. By 
execution of this Contract, Applicant agrees to the following tenns and conditions: 

1. QUANTITY: In consideration of the covenants and conditions herein contained, 
Applicant shall be entitled to receive and apply to beneficial use 0.23 cubic feet of water per second 
from the District's direct flow rights and 38.2 acre feet per year (35.6 acre feet for domestic use and 
2.6 acre feet for commercia] use) of storage or other augmentation water owned or controlled by the 
District. 

2. SOURCE OF ALLOTfED WATER: Water ri ghts alloned pursuant to this Contract 
shall be from the District's water rights decreed to the Basalt Conduit, Landis Canal , Stockman's 
Ditch Extension, Troy and Edith Ditch, Robinson Ditch, or other decrees or water ri ghts hereafter 
acquired by the District, including the District's contractual right to receive storage water from Ruedi 
Reservoir and Green Mowltain Reservoir. The District shaH have the right to designate the water 
right or Decree of the District from which the Applicant's allotted rights shall be obtained. The 
Ap~licant's use of any of the District's water rights shan be subject to any and all terms and 
conditions imposed by the Water Court on the use of the District' s said rights. Exchange or 
augmentation releases made from the District's storage rights in Ruedi or Green Mountain Reservoirs 
or other works and facilities of the District shal l be delivered to the Applicant at the outlet works of 
said storage faciJity and release of water at such outlet wo rks shaH constitute full performance of the 
District's delivery obligation. Delivery of water from the District's storage rights in Ruedi or Green 
Mountain Reservo ir shall be subject to the District's lease contract with the United States Bureau of 
Reclamation and any mles and regulations promulgated pursuant thereto. 

3. PURPOSE AND LOCATION OF USE: Applicant will use the waters herein granted 
fer beneficial purposes limitt:d to the augmentation of existing and future wells and other water 
SO:.JIces, wilhin or through facilities or u})on lands owned. operated, or served by Applicant, which 
lands are described on exhibit "A" attached hereto; provided that the location and purpose of Appli
cant's use of said water shall be legally recognized and permitted by the applicabk governmental 
authont"! havingjurisdiction over the property served. Applicant's contemplated usage for the water 
aliened hereunder is fo r the following use or uses: 

....x...- DomesticlMunici~al __ Ir.dustrial ~ Commercial __ Agricultural 
Oilier ________________________________________________ ___ 

Applicant acknowledges that usage of the District's water rights as herein contemplated shall 
be in lieu of or supplemental to Applicant obtaining or adjudicating, on its own. the right to use 

I 



I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

certain waters. It is acknowledged that certain locations within the District may not be susceptible 
to service solely by the District's water rights alloned hereunder or the District's said water rights 
may not satisfy Applicant's needs and purposes. To the extent that service cannot be achieved by 
use of the District's allotted water rights, or in the event said service is inadequate, Applicant may, 
utilize such other water rights, by way of supplementing the District's water rights, or othervtise, as 
is necessary to assure water service suffic iently reliable for Applicant's intended purpose or purposes. 
All lands, facilities and areas served by water rights allotted hereunder shall be situated within the 
boundaries of the District. The District reserves the exclusive right to review and approve any 
conditions which may be attached to judicial approval of Applicant's use of the District's water rights 
allotted hereunder. Applicant agrees to defray any out-of-pocket expenses incurred by the District 
in connection with the allotment of water rights hereunder, including, bUl not limited to, 
reimbursement of legal and engineering costs incurred in connection with any water rights 
adjudication necessary to allow Applicant's use of such allotted water rights; provided, however, in 
the event any such adjudication involves more of the District's water rights than are allotted pursuant 
to this Contract, Applicant shall bear only a pro-rata portion of such expenses. Applicant shall be 
solely responsible for providing works and facilities, ifany, necessary to utilize the District's water 
rights allotted hereunder for App licant's beneficial use. 

Water service provided by the District shall be limited to the amount of water available in 
priority at the original point of diversion of the District's applicable water right and neither the 
District, nor those entitled to utili ze the District's decrees, may call on any greater amount at new or 
alternate points of diversion. The District shall request the Colorado State Engineer to estimate any 
conveyance losses between the original point and any alternate point and :;uch estimate shall be 
deducted from this amount in each case. The District, or anyone using the District's d.ecrees, may 
call on any additional sources of supply that may be available at an alternate point of diversion, but 
not at the original point of diversion, oniy as against water rights which are j unior to the date of 
application for the alternate point of diversion. 

In the event the Applicant intends to develop an augmentation plan and institute legal 
proceedings for the approval of such augmentation plan to allow the Applicant to utilize the water 
allotted to Applicant hereunder, the Applicant shall give the District written notice of such intent. 
In the event the Applicant develops and adjudicates an augmentation plan to utilize the water allotted 
hereunder, Applicant shall not be ob ligated to bear or defray any legal or engineering expense of the 
District incurred by the District for the purpose of developing and adjudicating a plan of 
augmentation for the District. In any event, the District shall have the right to approve the 
Applicant's augmentation plan and the Applicant shall provide the District copies of such plan and 
of all pleadings and other papers filed with the Waler Court in the adjudication thereof. 

4. PA YMENT: App licant shall pay annually for the water service described herein at 
a price to be fixed annually by the Board of Directors of the District for such service. Payment of 
the annual fee shall be made, in full, within fifteen (15) days after the date of a not ice from the 
District that the payment is due . Said notice wi ll advise the Applicant, among other things, of the 
water delivery year to which the payment shall apply and the price which is applicable to that year. 
If a payment is not made by the due date, written notice thereof will be sent by the District to the 
Applicant at Applicant's address set forth below. If payment is not made within thirty (30) days after 
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said written notice, the District may, at its option, elect to terminate all afme Applicant's right, title, 
or interest under this Contract, in which event the water right alloned hereunder may be transferred, 
leased or otherwise disposed of by the District at the discretion of its Board of Directors. 

In the event water deliveries hereunder are made by or pursuant to agreement with some other 
person, corporation, quasi-municipal entity, or governmental entity, and in the event the Applicant 
fails to make payments as required hereunder, the District may, at its sole option and request, 
authorize said person or entity to curtail the Applicant's water service pursuant to this Contract, and 
in such event neither the District nor such persons or entity shall be liable for such curtailment. 

5. APPROPRIATION OF FUNDS : The Applicant agrees that so long as this Contract 
is valid and in force, Applicant will budget and appropriate from such sources of revenues as may 
be legally available to the Applicant the funds necessary to make the annual payments in advance 
of water delivery pursuant to this Contract. The Applicant will hold harmless the District and any 
person or entity involved in the delivery of water pursuant to this Contract, for di scontinuance in 
service due to the failure of Applicant to maintain the payments herein required o n a current basis. 

6. BENEFIT OF CONTR~CT : The water right alloned hereunder shall be beneficially 
used for the purposes and in the manner specified herein and this Contract is for the exclusive benefit 
of the Applicant and shall not inure to the benefit of any successor. assign, or lessee of said 
Applicant without the prior written approval of the Board of Directors o f the District. 

In the event the water right allotted hereunder is to be used for the benefit of land which is 
now or will hereafter be subdivided or otherwise held or owned in separate ownership interest by two 
(2) or more uses of the water right alloned hereunder, the App licant may assign the Applicant's rights 
hereunder only to a homeowners association. water di strict, water and sanitation district or other 
special district properly organized and existing under and by virtue of the laws of the State of 
Colorado and then only if such association or special district establ ishes to the satisfaction of !.he 
Basalt Water Conservancy District that it has the ability and authority to assure its perfonnance of 
the Applicant'S obligations under this Contract. In no event shall the owner of a portion, but less 
than all, of the Applicant's property (0 be served under this Contract, have any rights hereunder, 
except as such rights may exist through a homeowners association or special district as above 
provided. Any assignment of the Applicant's rights under this Contract shall be subject to and must 
comply with such requirements as the District may hereJ.fter adopt regarding assignment of Contract 
rights and the assumption of Contract obl igations by assignees and successors. provided that such 
requirements shall unifonnly apply to all allonees receiving District service. The restrictions on 
assignment as herein contained shall not preclude the Disolct from holding the Applicant, or any 
successor to the Applicant, responsible fo r the perfonnance of all or any part of the Applicant's 
covenants and agreements herein contained. 

7. OTHER RULES : Applicant's ri ghts under this Contract shall be subject to the Water 
Service Plan as adopted by the District and amended from time to time; prov ided that such Water 
Service Plan shall apply uniformly throughout the District among water users receiving the same 
service from the District. Applicant shall also be bound by the provisions of me \Vater Conservancy 
Act of the State ofCoiorado, the Rules and Regulations of the Board of Directors oflhe District, the 

3 



I 

I 
I 
I 
I 

I 
I 
I 
t 
I 
I 
I 
I 
i 

• 
I 
I 
I 

plumbing advisory, water conservation, and staged curtailrnentregulations, ifany, app licable within 
the County in which the water allotted hereunder is to be used, together with all amendments of and 
supplements to any of the foregoing. 

8. CURTAILivtENT OF USE: The water service provided hereunder is expressly 
subject to the provisions of that certain Stipulation in Case No. 80 CW 253 on file in the District 
Coun in Water Division 5 of the State of Colorado, which Stipulation provides, in part, for the 
possible curtailment of out-of-house municipal and domestic water demands upon the occurrence 
of certain events and upon the District giving notice of such cW1aiiment, all as more fully set fo rth 
in said Stipulation. 

9. OPERA TrON AND MAINTENANCE AGREEII<!ENT: Applicant shal l enter into 
an "Operation and Maintenance Agreement" with the District if and when the Board of Directors 
fmds and detennmes that such an agreement is required by reason of addi tional or special services 
requested by the Applicant and provided by the District or by reason of the delivery or use of water 
by the Applicant fo r more than one of the classes of service which are defined in the Rules and 
Regulations of the Board of Directors of said District. Said agreement may contain, but not be 
limited to, provision fo r water delivery at times or by means not provided within the terms of 
standard allotment contracts of the Distri ct and additional annual monetary consideration for exten
sion of District services and fo r additional administration, operation and maintenance costs, or for 
other costs to the District which may arise through services made avai lable to the Applicant. 

10. CHA1\JGE OF USE: The District reserves the exclusive right to review and approve 
or disapprove any proposed change in use of the water right allotted hereunder. Any use other than 
that set forth herein or any lease or sale of the water or water rights allotted he reunder without the 
prior 'Written approval of the District shall be deemed to be a material breach of this Contract. 

I t. PRlOR RESOLUTION: The water service provided hereunder is expressly subject 
to that certain Resolution passed by the Board of Directo rs of the District on September 25,1979. 
and all amendments thereto, as the same exists upon the date of this application and a llotment 
Contract. 

12. NO FEE TITLE: It is understood and agreed that nothing herein shall give the 
Applicant any equitab le or legal fee title interest or ownership in or to any of the water or water 
rights of the District, but that Applicant is entitled to the right to use the water right allotted 
hereunder, subject to the limitations, ob ligations and conditions of this Contract. 

13. CONSERVATIQN PRACTICES: Applicant shall implement and use commonly 
accepted conservation practices with respect to the water and water rights allotted hereunder and 
shall be bound by any conservation plan hereafter adopted by the District, as the same may be 
amended from time to time. 

14. WELL SPACING REQUIREMENTS: Applicant must comply with the well-spacing 
requirements set forth in C.R.S. §37-90-I37, as amended, if applicable. Compliance with said 
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statutory well-spacing criteria shall be an express condition of the extension of service hereunder, 
and the District shall in no way be liable for an Applicant's failure to comply. 

IS. RECORDING OF MEMORANDUM: In lieu of recording this Water Allotment 
Contract, a Memorandwn of Water Allotment Contract will be recorded with the Garfield County 
Clerk and Recorder ' s Office. The costs of recording the Memorandum shall be paid by Applicant. 

App licant'S Address: 

c/o Patrick & Stowell, P.e. 
730 E. Durant 
Aspen, CO 81611 

STATE OF COLORADO ) 
) ss . 
) . ' COiJN!lQ,i' P Jk,'/l 

;" "1)"",-, ~ 
~ , ~' ~ i.... ""0 ' ,.~bscri . and sworn to before me this day of 

i' "' , Jilt ,ii\krg[ , o -'\ . . . 
~ ~: ... . (-/ ~ ~ . If 
'< "o( (' ,b WITNESS my hand a nd official seal . 

'" 0 . " , ) - J •.• l&IY comnusSlon exprres: 
" ' ." 
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EXHIBIT A 

dc:a!tO'LT and <VVatk£.t, !Jnc:. 
Reg. Land SUr.'eyors and Engineers 

Bll Colorado Avenue 
Glenwood Springs. COIOf:ldo S160t 

(303) 945-8664 

' A fE.=cel of lars::!. 51 tua~ed in 
Se-::tioC"'. 31, TGw."'sh.ip 7 Scut,;."'!.. 
Cou~~~ o~ G2:flel~. S~ate of 

I cescritei as f~llo,..s : 

a I=Ct"tlen of tots 3. 4, 6, 17, 13 cr..c. 19 ct 
?..ars;e 87 West o f the Sixth P:-ir:ci~! ~=ic.":'a"1. 
ColoraCo, said i=2rce! teir-t; rore pa.:-t'!cularly 

CCfir.e!"'..ci.-..g at t..:."::2 Hi tr.ess Co:..e:- to t..:.-..e Nortr..e2.St Cor...e:- ot said S~:icn 31, a 

I stone 1:1 place; tf!£I:ce S.60·01'OS"W. 2350.39 feet to the Scutheas::- Cor..er of 
Recepticn No. 279416, also beln:; a point en ti'.e \oo.este=l'{ rig:;. \;-::>E.........a·! of Ccunt"i 
Rc2d No. 100, a reba:' ar-..d cap (. ,S. No. 10732 1n place, t"..e Trt.!e Point of 

. 8e:Jir-,rU.rc ; th"":lce S .OO·11'29"W. alcO] said \'.e'Ste :-ly right-of--...ay 827.14 feet to 
~a re;"'.c: arrl cap L.S . No. 10732 1n place; t hence ccntir.t:..i:-.q alcr.q sa.!.c ·,.;este::.-ly 

=!C;:"t~= ..... ,.:;ay S.03 e !6'29"W. 117.74 feet to a rer-.a- arc cap r.. S. No. 10732 L-. 

I Place; t.,-..e::-.ce ~.ti.--:u.i!"'~ alcrq sale:! weste:ly ri9'ht~f""'...ay S.11°37 '27"-;'1. 2S9.~'; 
f~t; t.:"'l.e:"'.ce leavir'.t; sale! t...est2:1y rl~ht-of;..ay N. 72 .,:.1 '32"W. ale!"..:; a li!"'.e 
l::ei..-:g r.ortherly of Blue Cr~k 136.34 feet; ti'.e:-:ce cont..:r.u.::.:-.g alcr.q a li::e ceir.g 

, !"'.ortl'.erly of Blue Creek. N,77-'!" .. V.52 "'''';, 317 .09 feet; t.:.~!".ce c::r.t'::-.I..:...!.~ alcr.g a 
, line te.:.r.g r.orti"'..e:-ly of Blue Creek N. 62°4a'46"'N, 375.9a f~t:; t::.e.-:ce ecr:.tir:.u.ir.g 

alcr.g a lice 'ce':n; r.ortr-e::1y of Blue C~k N. 41°30 ' 29 "'i-/". 23.74 feet; t.r.ence 

I
c::r:.tir:t;.:r.g alcr.g a lir..e bein:; ncrt..~rly of Blue Cr~1( N .81 ·01' 17"'fl. 255.92 
f'~t; tr.e!".ce N.13·l2'20" E:. 120 . CO feet to a point !r:. c....l e:dst!r.g fe:-.ce; t!";e:"'.ee 
N.7S- 47'40":.l. alcr.t; said e.v..!stir.t; fer'.ee 1038.73 f~t to a poir'.t on t..-..e easterly 
li~ of ?a=cel 3 of Rece~ticn No . 37565a (frem wr£:;,ce re~ a~ cap L.S. No . 

J,107~2 . !::ea...">"'"S S .cooOO'18"W. 263.29 feet) ; tI:e!'.ce N.OO-CO'lS"=:. alo:::-~ sa!c. 
e2.S~e:-l,! lir.e lC13.6l feet to a p:!!.n~ on tr..e sC\!tl"'..e:-ly right-of-+-aY of Colot"2.C.Q 
Sta':e riio;r...-:ay No. 82 as evic.enceC. C:-! e.'<.istin:; rignt-cf ..... ...ay r..cr:t.:rr:e:;.ts ar.c tr..e 

ae-'<..!st:lr~ ce.'"lt erllne ( .... .,....e!"".ee a ret::a: ar.d. C3.9 r.., S. No. 3317 t:e=-.-s S .CO·CO' 18"W, 
~ ,99 feet); t.he:-.C"e 5 .79°56'55"2. alcrq said sout..';.e:-ly ri9:'1.t-o:--...a·/ 1982.77 

feet; t."'..e:;.ce 5.10·30'Sa"W. a.lot"'.g tl"'.e easterly lir..e of said ?e-:e9t!on N"o. 279416 

1':33.47 feet to a rebar am can L . S. No. 10732 in olace; tl;e""',ce S.79~'; '; '32"E. 
alcr.g tr.e sout.."'..e:-ly lir.e of sa.ld Rece;ltlcn No. 279416247.29 feet to t..~ Tn!e 
Feint of Bealnnirc; said pa:cel ccntair'.i~ 57. 8S9 ac r es. rr.ore cr less. 

t h i h ~., ' be· t';:: n--~e' ,,_n s;:c....n in o:;et::.er w t.~ a pe:-pe .. Io!.c._ ~-Se!i~t lr.g a p:!r .. on 0 ... ;0-0.. .... _ :l 

~e~tlen No. 375658 sltuate= in a nc:-tion of tot 17 of ~ticn 31. T~;s~p 7 
So..:.th, Rar.t;e 87 ~t of tr..e Slx-::h ?rlnel;::al Me:-id"ia.'"1, G::\!.'1ty at Ga=:ie!e, State t :: Coloraeo; said eas:r.ent being IOOre pa:tic..lla:.-ly descl:ii::ei as Eol !o-.'S: 

C::r:-r..er',e.!.rt; at t..'"'..e i-iitr.ess Co:-:'.e::- to tl""..e No["the~t Cor...e::- at said .se-=t.!.~ .. 31. 2-

liis tcr.e in place; t.!".e::ce S.el·10'28"W. ';257.59 tee t to a p:::li:1.t en t.,.:"..e sc-..:.t.. ... .e:-ly 
. ::-i<;ht-cf .... ,..:ay ot State Elg~y No. 8"2, ti"'.e n -ue ?oir.t of 5ecir.n.!!"c; tr..e;:.ce 

S.CO·C-o'lS"W. alor:g tl-.e eastedy li:-..e of said ?a.!'cel ""8" 1013.61 feet to a 
lF i-:-.t cr. an e:<1stln; fe;:.ce ; tr.e.""'.Ce N. 7~·47 ' 40"W. alan:; saie fe:-.ce 67.27 feet to r ccint C:1 t1"".e ~~e:-ly lir.e of said ?c:eel "3"; IT.e::-.ce N.Coo07 '35 " ~. alcn; 

sa!d. -....est~::-lv 11..-..e 1009.48 fe-et t o a cair-,:: en tl-.e sc..:.:...-..e::-ly r-.!C;ht-oE......ay of 
said S::.a:::e E!<;;::..ay No. 82; t..~.ce S.79 ·S6'55"=:. alar.q sa.:.c. SCi.:t..}.,..e=ly rlg:'t-of

L '! 64.35 fe2:: to t..1;.e T":.-..:.e Pa'!nt o~ 2eclrJ1irc; ~saiC:! ease::"lent e=nta.!:"'J.r.q 1.496 
!beres, more or less. 
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BASALT W ATE R CONSERVANCY DISTRICT 
W ATER ALLOTMENT CONTRACT NO. 383 

Pursuant to c'R.S. 1973,37-45-131 

E X HIB IT D 

Blue C reek Land Holdings, L.L.c. (hereinafter "Applicant") has applied to the Basalt 
Water Conservancy District (hereinafter the "District"), a political subdivision of the State of 
Colorado, organized pursuant to and existing by vi rtue of Colorado Revised Statutes, 1973, 37A5-
101, el seq., for an allotment Contract for beneficial use of water ri ghts owned, leased. or hereafter 
acquired by the District. By execution of this Contract, Applicant agrees to the following tenns and 
conditions and those certai n tenns and conditions set forth in the attached Order, which is fully 
incorporated as a part of this Contract: 

I. QUANTITY: In consideration of the covenants and conditions herein contained, 
Applicant shall be entitled to receive and apply to benefic ial use 0.22 cubic feet of water per second 
from the Distri ct's di rect flow rights and 12.9 acre feet per year of storage or other augmentation 
water owned or controlled by the District (12.3 AF to be used for domestic purposes and 0.3 AF for 
commercial purposes). Applicant shall restrict actual diversions and consumptive use under this 
Contract to these amounts. 

2. SOURCE OF ALLOTTED WATER: Water rights allotted pursuant to this Contract 
shall be from the District's water rights decreed to the Basalt Conduit, Landis Canal, Stockman's 
Ditch Extension, Troy and Edith Ditch, Robinson Ditch, or o ther decrees or water rights hereafter 
acquired by the District, including the District's contractual right to receive storage water from Ruedi 
Reservoir and Green Mountain Reservoir. The District shall have the right to designate the water 
right or Decree of the District from which the Applicant's allotted rights shall be obtained. The 
Applic.ant's use of any of the District's water rights shall be subject to any and all tenns and 
conditions imposed by the Water Court on the use of the District's said rights. Exchange or 
augmentation releases made from the District's storage rights in Rued i or Green Mountain Reservoirs 
or o ther works and fac ili ties of the District shal l be delivered to the Applicant at the out let works of 
said sto rage facility and release of water at such outlet works shall constitute full perfonnance or the 
Distri ct's delivery obligation. Delivery of water from the District's sto rage ri ghts in Ruedi or Green 
Mountain Reservoi r shall be subject to the District's lease contract with the United States Bureau of 
Reclamation and any ru les and regu lations promulgated pursuant thereto . Releases from other 
faci lities available to the District shall be subject to the contracts, laws, ru les, and regulations 
governing releases therefrom. Furthennore. the District hereby expressly reserves the right to store 
water and 10 make exchange releases from structures Ihat may be built or con trolled by the District 
in the future, so long as the water service to the Applicant pursuant to this agreement is not impaired 
by said action. 

3. PURPOSE AND LOCATION OF USE: Applicant will use the water rights allotted 
pursuant to this Contract for beneficial purposes by diversion at Applicant'S point of diversion under 
the District's direct flow water rights and/or by use of augmentation or exchange water owned or 
contro ll ed by the Dislrict. Applicant will use the water allotted by the District within or through 
facilities or upon lands owned, operated, or served by Applicant, which lands are described on 
Exhibit "AU attached hereto; provided that the location and purpose of Applicant's use of said water 
shall be legally recognized and permitted by the applicable governmenta l authori ty having 
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jurisdiction over the property served. Applicant's contemplated usage for the water allotted 
hereunder is for the following use or uses; 

l DomesticlMunicipal (12.6 AF) _ Industrial ~ Commercial (0.3 AF)_ Agricultural 
Other ____________________________________________________________ _ 

It is acknowledged that certain locations wit hi n the Distric t may not be suscept ible to service 
solely by the District's water rights allotted hereunder or the District's said water rights may not 
sat isfy Applicant's needs and purposes. To the extent that service cannot be achieved by use of the 
Distric t's allotted water ri ghts, or in the event said service is inadequate, Applicant may utilize such 
other water rights, by way of supplementing the District's water rights, or otherwise, as is necessary 
to assure water service sufficiently reliable for Appl icant's intended purpose or purposes. 

All lands, facilities and areas served by water rights allotted hereunder shall be s ituated 
within the boundaries of the District. 

Any quantity of the Applicant's allocat ion not delivered to or used by Applicant by the end 
of each water year, shall revert to the water supplies of the District. Such reversion shall not entitle 
Applicant to any refund of pa)TI1cnt made for such water. 

Water service provided by the District shall be limited to the amount of water available in 
priority at the original point of di version of the District's applicable water right and neither the 
District, nor those entitled to utilize the District's decrees, may call on any greater amoun t at new or 
alternate points of diversion. The District shall request the Colorado State Engineer to estimate any 
conveyance losses between the original po int and any alternate point and such estimate sha ll be 
deducted from this amoun t in each case. The District, or anyone using the District's decrees, may 
call on any additional sources of supply that may be available at an alternate point of diversion, bu t 
not at the original point of diversion, only as against water rights which are junior to the date of 
application for the alternate point of diversion. 

In the event the Applicant intends to institute any legal proceedings for the app rova l of an 
augmentation plan and/or any change to an alternate po int of diversion of the District's water right 
to allow the Applicant to utilize the water allotted hereunder, the Applican t shall give the District 
written notice of such intent. In the event the Applicant develops and adjudicates an alternate point 
of diversion and/o r an augmentation plan to util ize the water allotted hereunder, Appl icant shall not 
be ob ligated to bear or defray any legal or engineering expense ofthe District incurred by the District 
for the purpose of developing and adjudicat ing a plan of augmentation for the District. In any event, 
the District shall have the right to approve the Applicant's application fo r change of water right, 
and/o r augmentation plan or other water supply plan involving the District's rights, and the Applicant 
shall provide the District copies of such application and of all pleadings and other papers filed with 
the Water Court in the adjudication thereof. 

The District reserves the exclusive right to review and approve any conditions which may . 
be attached to judicial approval of Applicant'S use of the District's water rights allotted hereunder. 
Applicant agrees to defray any out-of-pocket expenses incurred by the District in connection with 
the allotment of water rights hereunder, including, but not limited to, reimbursement oflegal and 
engineering costs incurred in connection with any water ri ghts adjudication necessary to allow 

2 



I 
I 
I 
j 

I 
I 
I 
I 
I 
I 
I 
I 
I 

• 
I 
I 
I 
I 
I 

Appl icant's use ofslIch allotted water rights; provided, however, in the event any such adjudication 
involves more of the District's water ri ghts than are allotted pursuant to this Contract, Applicant shall 
bear only a pro·rata portion of such expenses. Applicant shall be solely responsible fo r providing 
the structures, wo rks and fac ili ties, i f any. necessary to utilize the District's water rights allotted 
hereunder fo r Applicant's beneficial use. 

4. PA YMENT: Applicant shall pay annually for the waler service described herein at 
a price to be fixed annually by the Board o f Directors of the District for such serv ice. Payment of 
the annual fee shall be made, in full , within fifteen ( 15) days after the date of a notice from the 
Distri ct that the payment is due. Said notice will advise the Applicant, among other things, oflhe 
water del ivery year to which the payment shall app ly and the price which is appl icable 10 that year. 
If a payment is not made by the due date, a late fee of$50 (or such other amount as the Board may 
set from time to time) will be assessed and final written notice of the de linquent account and late fee 
assessment will be sent by the District to Ihe App lican t at Appl icant'S address set rorth below. If 
payment is not made within thirty (30) days after said final written notice, the District may, at its 
option~ elect to tenninate all of the Applicant's right , tit le, o r interest under thi s Contract, in which 
event the water right allotted hereunder may be transferred, leased or otherw ise disposed of by the 
Distri ct at the di scretion 'o f its Board of Directors. 

In the event water deliveries hereunder are made byorpursuant to agreement with some o ther 
person, corporation, quasi~muni cipal entity, or governmental entity, and in the event the Applicant 
fai ls to make payments as required hereunder, the District may, at its sole option and request, 
authorize said person or entity to curtai l the Applicant's water service pursuanllo thi s Contract, and 
in such even t neither the District nor such persons or entity shaH be liable for such curtai lmen t. 

5. APPROPRIATION OF FUNDS: The Applicant agrees that so long as this Contract 
is valid and in force, Applicant will budget and appropriate from such sources of revenues as may 
be legally availab le to the Applicant the funds necessary to make the annual payments in advance 
of water de livery pursuant to this Contract. T he Applicant wi ll hold hann less the District and any 
person or entity involved in the deli very of water purs uant to this Contract, fo r discontinuance in 
service due to the failure of App licant to main tain the payments herein required on a current basis. 

6. BENEFIT OF CONTRACT: The water right allotted hereunder sha ll be beneficially 
used fo r the purposes and in the manner speci fied herein and this Contract is fo r the exclusive benefit 
of the Applicant and shall not inure to the benefit of any successor, assign, o r lessee o f said 
Applicant without the prior written approval of the Board of Directors of the Distri ct. 

Upon the sale of the real property to which this Contract pertains, Applicant has a duty to 
make the buyer aware of thi s Contrac t and the need to assign the Contract to the buyer. However, 
pri or written approval of the Board of Directors of the District is required be fore the assignment is 
effective. Paymen t of an assignment fee in an amount dctennined by the Board shall be requi red as 
a prerequisite to approva l of the assignment. 

m the event the water right allotted hereunder is to be used for the bene fit ofland which is 
now or will hereafter be subdivided or otherwise held or owned in separate ownership interest, the 
Applicant may assign the Applicant's rights hereunder only to a homeowners association, water 
district, water and sanitation district or other special d istrict properly organized and existing under 

3 
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and by virtue of the laws of the State of Colorado and then only if such association or special district 
establishes to the satisfact ion of the Basalt Water Conservancy District that it has the ability and 
authority to assure its performance of the Applicant's obligations under this Contract. In no event 
shall the owner of a portion, but less than all, of the Applicant's property to be served under this 
Contract have any rights hereunder, except as such rights may exist through a homeowners 
association or special district as above provided. 

Any assignment of the Applicant's rights under this Contract sha ll be subject to and must 
comply with such requirements as the District has adopted or may hereafter adop t regarding 
assignment of Contract ri ghts and the assumption of Contract obligations by assignees and 
successors, provided that such requirements shall unifonnly apply to all allottees receiving District 
service. The restrictions on assignment as herein contained shall not preclude the District from 
ho lding the Applicant, or any successor to the Applicant, responsible for the performance of all or 
any part of the Applicant's covenants and agreements herein contained. 

7. OTHER RULES: Applicant's rights under thi s Contract shall be subject to the Water 
Service Plan as adopted by the District and amended from time to time; provided that such Water 
Service Plan shall apply uniform ly throughout the District among water users receiving the same 
service from the District. Applicant shall also be bound by all applicable law, including, for 
example, the provisions ofthe Water Conservancy Act of the State of Colorado, the Rules and Regu
lations of the Board of Directors of the District, the plumbing advisory, water conservation, and 
staged curta ilment regulations, if any, applicable within the County in which the water allotted 
hereunder is to be used, together with all amendments of and supplements to any of the foregoing. 

8. CURTAILMENT OF USE: The water service provided hereunder is express ly 
subject to the provisions of that certain. Stipulation in Case No. 81 CW253 on file in the District 
Court in , Water Division 5 of the State of Colorado, which Stipulation provides, in part, for the 
possible curtailment of out-of-house municipal and domestic water demands upon the occurrence 
of certain events and upon the District giving notice of such curtai lment, all as more fully set forth 
in said Stipulation. 

9. OPERATION AND MAINTENANCE AGREEMENT: Applicant sha ll enter into 
an "Operation and Maintenance Agreement" with the District if and when the Board of Directors 
finds and determines that such an agreement is required by reason of additional or special services 
requested by the Applicant and provided by the District or by reason of the delivery or use of water 
by the Applicant for more than one of the classes of service which are defined in the Rules and 
Regulations of the Board of Directors of said District. Said agreement may contain, but not be 
limited to, provision fo r water delivery at times or by means not provided within the terms of 
standard allotment contracts of the District and additional annual monetary consideration for exten
sion of District services and for additional administration, operation and maintenance costs, or for 
other costs to the District which may arise through services made avai lable to the Applicant. 

10. CHANGE OF USE: The District reserves the exclusive right to review and approve 
or disapprove any proposed change in use of the water right allotted hereunder. Any use other than 
that set forth herein or any lease or sale of the water or water rights allotted hereunder without the 
prior written approval of the District shall be deemed to be a material breach of this Contract. 

4 
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11 . PRlOR RESOLUTION: The water service provided hereunder is expressly subject 
to that certain Reso lution passed by the Board of Directors of the District on September 25, 1979, 
and all amendments therelo, as the same exists upon the date of thi s app lication and allotment 
Contract. 

12. NO FEE TITLE: It is understood and agreed that nothing herein shall give the 
Applicant any equitable or legal fee tit le interest or ownership in or to any of the waler or water 
rights of the District, but that Applicant is entitled to the right to use the water right allotted 
hereunder, subject to the limitations, obligations and conditions of this Contract. 

13 . COMPLIANCE WlTH SECTION 404 OFTHE CLEAN WATER ACT. Applicant 
shall comply with Section 404 of the Clean Water Act and consult with the Anny Corps of Engineers 
to complete any Section 404 compliance that may be required as a result of the construction of any 
faci lities necessary to use contract water. 

14. CONSERVATION PRACTICES: Applicant sha ll implement and use commonly 
accepted conservation pract ices with respect to the water and water rights allotted hereunder and 
shall be bound by any conservation plan hereafter adopted by the District, as the same may be 
amended from time to time. 

15. WELL PERMIT: If Applicant intends to divert through a well , then Applicant must 
provide to District a copy of Applicant's valid well permit before the District is ob ligated to deliver 
any water hereunder, and it is the Applicant's continuous duty to maintain a va lid well permit. 
Applicant shall also comply with all restrictions and limitations set forth in the well pennit obtained 
from the Colorado Division of Water Resources. Applicant must comply with the well-spac ing 
requirements set ~orth in C.R.S. §37-90-137, as amended, if applicable. Compliance with said 
statutory well-spacing criteria shall be an express condi tion of the extension of service hereunder, 
and the District sha ll in no way be liable for an Appl icant's failure to comply. 

16. MEASURING DEVICE OR METER: Applicant agrees to provide, at its own 
expense, a totalizing flow meter with remote readout to continuously and accurate ly measure at all 
times all water diverted pursuant to the tenns of Applicant's water right and the terms of thi s 
Contract. Applicant agrees to provide accurate readings from such device or meter to District upon 
District's request. Applicant acknowledges that failure to comply with thi s paragraph could result 
in legal action to terminate Applicant's diversion o fwater by the State o f Colorado Division of Water 
Resources. By sign ing this Contract, Applicant hereby specifica lly allows District, through its 
authori zed agent, to enter upon Applicant's property during ordinary business hours for the purposes 
of determining Appl icant's actual use of water. 

17. CONTRACT TERMINATION: 

A. Tenninat ion by District: 

I. The District may terminate this Contract fo r any violation or breach 
of the tcrms of thi s Contract by Applicant. 



I 
I 
I 
I 
I 
I 
I 

• 
I 
I 
I 
I 
I 
I 
I 
I 
, 

I 
I 
I 

2. The District may terminate this Contract if, in its discretion, any 
judicial or administrative proceedings initiated by Applicant threaten the District's 
authority to contract for delivery or use of the District's water rights, or threaten the 
District's permits, water rights, or other interests of the District. 

B. Termination by Applicant: 

I. Applicant may terminate this Contract in its entirety for any reason by 
notifying the District in writing of the termination on or before April I. 
Notice by said date will prevent the Applicant's liability for the next annual 
contract charge. 

18. RECORDING OF MEMORANDUM: In lieu of recording this Water Allotment 
Contract, a Memorandum of Water Allotment Contract will be recorded with the Garfield County 
Clerk and Recorder's Office. The costs of recording the Memorandum shall be paid by Applicant. 

APPLICANT: 
BLUE CREEK LAND HOLDINGS, L.L.c. 

By ~ ~,Manager 
Applicant's Address: 

Blue Creek Land Holdings 
3220 County Road 100 
Carbondale, CO 81623 
(970) 963-9833 

~chi~ STATE OF LO (T ) 

Il--.~ ) ss. 
COUNTY OF yecOt- ) 

Subscribed and sworn to before me thi s ~ day of d(,J.f\q < 

Rob Cumming, Manager of Blue Creek Land Holdings, L.L.C .. 

. .. .. . ... . . 

WITNESS my hand and official seal. 
My commission expires: It /l3/ao04 

6 

,200 l,by 
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03(07/2001 09; 13 9707049606 WI NDRll/ER 00 PAGE 01 EXHIBIT E 

QUIT CLAIM DEED 

THIS DEI::D. made this IItlll day of !H:J!!tmbtor .,oot between 

WILLIAM J. GILLIGAN AND JAVNE M. GILLIGAN 

Irantor. whose Itreet add~ss is: 
l4tt ADAMS ROAD, OAK .RooK. IL H52J 

CoulllY of • Slate of 11".,1) • for the consideralion 

of 111I12S!III[llIlId IUb« I2Qd IIld •• llIlbk !QAl!MElIIRII· •••••• Doll an in hand paid. 
hert:by sells ll{Id qUitclaims 10 : 

6LUE CREEK LAM) HOLUINCS, L.L.C .. A COLORADO I.IMITRD LIABILITY COMPANY 

granlee. whose $Creel address is: 

I'JSI fllCHWAY U, CARK)NDALI, CO'I'.13 

County of Garfhl d , State of Colorado 
• the foliowinllegaJly 

described waler righls: 

S[[ EXHIBIT "A~ ATTACHED HERETO AND MAD[ A PART THEREOF 

Appu rtenant to: 
SEll!: EXHIBIT "S" ATTACHf.:D HERITO AND MADE A PART THfAfOF. 

. 

Siln~ ~~. ,"; .bo" w';I<n. 

~ ,,-_h. '! ee. 
,"". \) u A

" 

--' 

Slate of lllI.ols I 

Count)'Of~ 
)ss. 

I 

Thoe rorelolng [nstrumenl was adnowl~g~ berore me this ..l!!L day or $llI:llmbu 
1000 by WILLIAM J . GII.L1CAN AND JA YNE M. GILLICAN 

Witness my hand and unidal ~al . ~/llLJ~ My commission exW- 5.: 
.-~ 

Orfll . • AI ~f.AL Notare Public 

niTA M .\W"i1l~~ ~ R~turn to: 8LUl[ REEK LAND IIOLDINChL.L,C'1 A 
COW.ADO LIMlnD LlAlHLI COM.'ANY 

:T::::::::'.: :~\ ,~,~ ... ~ ; l..o~ "lSI HICHWAV 11 
Ql il4~" ......... ~- .....,..-.......... 

CAA.IONDALItI CO nUl 
10 '" IIAIU.OCO " . , . ,,) -
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97e70490El6 WIN~IVER CO PtoGE 02 

EXHIBIT "A" 

WATER RIGHTS 

26.S/I SO'~ of all righl. title and jlllclest originally acquired by T .O . Rlinch 
Company of Colorlldo in and \0 Basin Dih;h No. 45. under original Priority Nos. 
49 and 108, that beinK an amount of 0.176 c,rs. in each priority, and 26.5/ 150'10 
interest in 33.2 c .fs. under Priority No. 294.lhal being 5.865 C.r.5. (said original 
illlerest in T .O . Ranch Company or Colorado heing an Imdivided 1/5 interest in 
and to said Priority Nos. 491111111()8). 

An undivided 111J8,h imeTesl in and 10 311 righl. title allu interest originally 
acquired by T.O. Ranch Company of Colorado in and to Middle Ditch No. 68, 
under original priorilY No. 83. that being 0.96 c.(.s., (said original interest ofT.O. 
Ranch Company of Colorado being an undivided 2/) interest therein). 

17176'h interest of all righi, lille and inlerest originally acquired by T .O. Ranch 
('ompany of Colorado in and 10 Lower Dilch No. 21 under original priority No. 
23. that beillg 0.365 c.r.s ., (said original inlerest ofT.O. Ranch Company of 
Colorado being an umlivided one·half interest III anJ 10 priol'ily No. 2)). and a 
45/1)4'h interest as to priority No. 721. that belllg 3.996 c.r.s ., (said interest belllg 
the enlire original illtel csl acquired by T.O . Ranch Company o f Colorado). 

Underground water right5 in "T .O. Well." identified as Colorado Stille Engineer 's 
No. 10560, wilh pl'iorily dale of June S, 1961. uescribed in C ase No. W-849, in 
the District Court in and lor Water Division No. S. S tale of Colorado, estimated to 
be 0. 11 c ,r.s. 

All ofapplicllJ\1 Willianl J. Gilligan's right. lit le lind interest in and 10 the 
C.C.Cerise Gilligan Ditch. decreed for 3.0 c.f.s. in ('pse No. 90W 196 in Walcr 
Division No. 5 on August 3 I. 1992. with an appropriat ion dale of February 20. 
1?88. 
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~XHlal.T 8 

A PAReaL or t.AND 81TUATSD nt TMI ""'1180 STAn. QOVl:RNIONT t.OTS 1 . l. 6 . 1. 11 
AHD TIllS MORT1RAST QUUTft JO~'T QUUTIt 01' llacTION ll . TQWHSHtr 1 SOUTfI . 
AAHca " WIl'T or TM. gIrTH PRINCIPAL ~.IDIAN . CARrllLU COVHTT. OO ~OkLOO. SAID 
"AReIL 11 LOCATIO SOUTH •• LV o r COLO~ STATI MlaxMAY NO. II. IA5TaRLT o r 
GAR'IILD OOUKTT ROAD 100 AND MORTHaaLT 0 ' TWI DWNVZA AHD RIO GRANOI NISTS.N 
RAI LROAD RICHT-Or-WAY . AND IS MO •• rULtY OISCIlllaD ~ r OLLONS. 

OOKKaNCINC AT TN. HORTHWISt •• LY CO~ •• or lAID OOVlkNMINT LOT 1. 'SCTION l1 . 
THINea SOUTH 00 0101'1$ 55'02- aAST . A 018TAHCa o r 11'7 . 01 ,..IT TO TN' 
INT •• SlcrION O' SA[O COUNTY ROAD 100 ~.T •• LY 'JOKT-OP- NAY WITH THS SOUTHS.LY 
IIGHT-Or-NAY or COLOaAPO STAYI KJ~AY HO. II . TN. TRU. POIKT or •• GINNINC, 
TRaMel IAST •• LY ALOMG SAID STAYI HIOHWAY 80U~RLY aICHT - OP-WAY THE , aLLONING. 

HOITH II DECREIES 01'05" IEAJT , A OISTAHCI OP 1.l' .IIT TO THE . OSITIOH ~OR 
COLORADO DIEPAJlnutMT D. TItAJII8.0RT,.TIOH tCDOT) . JIOIf\JMaNT 5l' o . "lIonCT NO . 
Cxt.C) l' - OOll _l' tHIBBINC) , IBAID .OrHT IS ~kklD BY ,. "ITWiSS OO.KK. 
HOHVKCNT , A 5 / ." STeIL .00 WITH 'ILLOW 'LA,TIC CA' MAR~O . UZTTHE. Ill" MC , AT 
A DISTANCE o r NORTH II DIECR.IE. 01'05- EAST. ' . 00 .IEIET .ROK THI COOT MONUMRKT 
' OSI TION. SAID MITNIESS CORNIE. MONUKBMT IS LOC,.T.D ,.T TH. KA8. O. A WIR. 
'.NCKI, 
TH.NC. NORTN " OIOUIS 01-05" DST. , DUTAMC& O. llO . n .. n TO A COOT 
MONVKIKT 5)0 O. BAlD CDOT •• OJ.CT , 
THINC. MO.llI " D.C •••• 01'!.)" .,.8T. , OISTAMCI O. 1" . 11 ••• T '" n' CDOT 
KOlfUMKWT 5)1 or 5,.10 'JtOJICT, 
THlNc e SOU11l .. OBOR.15 U ' 15" IrA5T . A DUITAMCIE OP ... .,. .. n TO T" COOT 
KOJfUMlrNT 532 '"I.9IKQ MOW MARKaD MITH A 5/ '· .raiL '00 AND TlLLOW pU.STIC CAP 

KARk~D BUCTTHIR ll1" I. D •• ,.10 'ROJICT , 
TH.NC. SOUTH 11 nBORKB9 )0"0· &JIST. ,. OISTAHC'IE O. 1'2 . " r.BT TO A WIRE .IMCB 
CO RMB .. , 
THENCE DEPARTING SAln STATI kIGHT· O' · MAY SOUTH 00 DIC.119 )5'1)· MIST. A 
DI STAHC. o . It)' . )) .lraT ALOKe ,. WIRI 'INCI TO A .IHCI CORNER, 
THIENC. SOUTH I' DIO.I.S 1")1" ."ST . A OI STANC. D. 2)1 . " "BT TO A '.NCE 
CORmll , 
TK~C. SOUTH 00 OEOR •• 5 10' .2· aA8 T A Dt9TAMct D. CAST , A DISTANc a o r 115.71 
"~T ALOMO A WI RI 'ENCB TO A IWTERSICT10 N WITH TW' DEWVIR AND RIO O~O' 
Ma STaRN RAILROAD HORTHaRLY RICMT-O' -W~Y. SAI D . OINT or INTaRSBCTION IElNO 
WITKIK TN_ RO"'INC rORK RIvaR, 
TH.HCE WRITaRLY AL ONe SAID NORTHBRLT RAILROAD RICMT·O.·NAY. alIKC LOCATID 
WITKIN THE ROARINO 70R~ .IVI. TH. r OLLOWtNC, 

SOllYK 10 
SOUTH I) 

SOtTIH I. 
SOUTH I' 
SOUTH I' 
SOUTH at 
SOUTH" 
SOUTH .. 

SOUTH " 
SOUTH 16 
NORTH I' 

OBGR •• 5 
DIOR,18 
01:CR.e9 
D.oa.a5 
DI!CU.S 
OEcuas 
01l:GR.15 
DICk.lS: 
DIC •••• 
tlacults 
Oll:o.las 

11' 'I" 
.,' l'" 
11'41" 
11'l1~ 

12'~0~ 

12"5· 
0'-14-
0"0'" 
51')'-
5"1'· 
)5'50· 

"EST , 
".IT. 
Nlr::T ... 
IIBIT . 
W'lST . 

WIST , 
WIST , 
WIEST . 
MBST , 
MUT . 
WI:ST . 

, DUTANCI O. lJO . 7] 'I.Y , , DUTANe-1 ar " .n '.11', 
DISTANCI or ".20 ,alT I 

A DUTAl'tC'IE or ft . H P~.TI 

A DISTANC« D. " . Ot ,aaT I 
,. Df5TANCa 0 ' 10) . 0' "BY, 

A DtSTAxCI 0 ' ,7. 41 'I.T, , DUTANe. a. 100 . 10,aaT, 
A DISTANca or u.S) Pin; 
A DISTAHC'I a. '1.51 'BaT, , DI8TAXc a or n.H ,aET , 

NORTH ., D.ORa.s 11'01" MalT , ,. D18TAHct 0 ' ' 4 . " r.RT , 
NORTK 12 DI oa.I' 5""· MIST . A Dl'~AHCa o r , • . , ) .C.T, 
KO.TH " Dlo.ESB 5'-41" waST A OISTANCI O. '5 . 2' 'liT , 
NORTH 1 7 OIGRIIS " '11" MIST , A DIITANCI 0' '7 . 04 'lIT, 
NO RTH 77 DIO •• IS 1"5'" M'ST , ,. DISTAHC. 0 ' " ,1 5 '.ET, 
NORTH 17 DcaR •• S 10' 1' " WIST. A DISTANc e 0 ' " . J5 'aaT TO A IMT.RSICTION MITH 
TKI IA.T."LY aICHT _O ,_MAY 0 ' CAR'I.LD COUNTY ROAD 100, 
TH.HC. NORTHERLY ALOMa 8AIO CAITIRLY RIGHT-O' - MAY THa r OLLOWIMO COURSES AND 
CURVIE' , 
THaHc a NORTH )' D.GR •• , 1 0' 1'" .,.8T . A DIITANC. D. '2 . )1 ' •• T, 
TU.NCIi: ALONG iii CURva TO TH' L.'T lU . U '.BT , THB !tAOIUS D' lAID CURva 8anm 
) 4 0. 21 'BIiT , nI. CeNTRAL AMOL. IS l' DI CR.IS ) ]' )7" , THI CURVE LONC CH(l I~D 
.EARS HDarN 2' DEGRIBS 2)' "" lAST, A DI'TANCI OP 14' .75 'B'TI 
THINCE NORtH 12 DZcRelS 01 ' 00" tJ\ST . A DI8TANCB OP 14'0 . 00 ".T, 
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J:lC1UB I T II 

THaHca A~"Q A CURVE TO TH_ LaFT 2" , 01 'EWT . TH. RADIUS 0 ' SAID CURVE aarHO 
1,'2 . )' ' •• T, THE ca.TRAL AMCL& 15 11 oao ••• s l" OO~ . TKE CURVE LONG CHORD 
a aAR S HORYH 0' Da o ••• s 1' - OO~ EAST, A DISTANCe 0 ' 2'5 . 51 ' •• T j 
THENc a NORTH 00 OEc.a.s 30' ,. ~ EAST. A DI.TAMca 0 ' 1 2 1 . 5' "ET TO THE TRUE 
'OINT D ••• OINNINO . 

COUNTY 0 ' Q,U,ULD 
STAn 0' COLOu.DO 
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STATE OF COLORADO 
Pill OW_. l-:.e"' ........ 
/.aRt E. Nonon. E~"('UI; ..... l)IMl". 

DroiCJt,'d 10 pi"OtKrirtt ,Jrtlf impro"mf rllIl ~Irh ~nd fJ(!viMf'lmlHl' dill", /I"fl1' /c.· " I Cflk"'''N 

"JOOCI~'ty C'l~1( D •. S. 
O,,/1V'O!I'. C:1)11If~,I", IUll4ft- l nu 
rl lC.lfle !lOll 692 .2000 
ri)llllfl<l (lO)) 1,'i'·nOI) 
Loc,l,f(I In Cilf'l'ld."t, CoIor.\do 

hrrpj~.cdphc..srJIC.C". US 

May 24, 2001 

l~bor~lory MHi R,}(!i,1flon Servlr ..... nl"i~jon 
8100 l uwry O)vd. 
~IH, Colorado 802)().fo')~8 
(JOJ) 6!12·lO9O 

Thomas A. Zanc:ane:lla. PE 
Zancanella and Associates, Jnc . 
PO Box 1908 
1005 Cooper Avenue 
Glenwood Springs, CO 816{)2 

Re: Propond Blue Creek Ranch WWfP, Garfield County 

Dear Mr. ZancaneJla: 

The Colorado Department of Public Health and Environment. Water QualilY Control Division, has 
completed your request for preliminary effluent limits (PELs) ror the proposed Blue Creek Ranch 
wastewater treatment plant (WWTP). Your current proposal is for a WWTP with a hytlraulic tlesign 
eapacity of 0.02 million gallo". per day (MGD). 

This proposed facility would discharge into the Roaring Fork Ri ver in the NWl /4 of SEJ/4, Section 31, 
Township 7 South, Range 87 West of the 61h P.M. in G<lrficld County. This portion of the Roaring Fork 
River is identified as stream segment COUCRF03, which means the Upper Colorado River Basin, 
Roaring Fork River Subbasin, Stream Segment 3. This stream segment is composed of the "Mainstcm 
of the Roaring Fork RjvCT, including all tributanes, wetlands, lakes and reservoirs from a point 
immediately below the confluence with Hunter Crcc:k. to the confluence with the Co1orado River except 
for those tributaries included in Segment 1 and specifie listings in Segments 341 through 10." These 
identifications arc found in the Classification and Numeric Standards Jor Upper Colorado River Basin 
ancl North PlaUe River (Planning Region 11). 

Effluent limits ror specific constituents are based on the type of pennit a facility will require after 
construction. The Blue Creek Ranch WWTP may be covered by 3 gcncral pennit. 

The -preliminary cffiucnt limitations were developed for the Blue Creek Ranch WWTP based on effluent 
limits established in the Regulations for Effluent Limitation.'i for a WWTP consisting of a mechanical 
wastewater treatment process. as well as the water quality-based effluent limits n&:essary for protection 
of the wateT" quality oCthe Roaring Fork River. A PEL,c:; evaluation is attachc:d 10 document the fmdings 
and deci sions that were used to derive the PEls in Table I . 
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Proposed Blut: Creek Ranch wwrp 
Thomas A. Zancanclla, PE 
May 24, 2001 
Page 2 

]fyou have any questions regarding this mattCT. please conta.c;t me at (303) 692-3614. 

Sincerely, 

~ //~-_A-"j".u;{_ ~« 0 
Karen Young 
Environmental Protection Specialist 
Permits Unit, Water Quality Protection Section 
Water Quality Control Division 

ENCLOSURE 

cc: Loc",1 Health Dcpartm.:m 
J>w;.ln WatsOD, Di$oict EngiIlll.'I.:r, Grand IwrtiOD Office 
Tom &'IUK.'tt. Drinking Waler lDd Wastewater TedWcal Servlcet 
Garfield County file 
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PREUMINARY EFFI.UENT LIMITS 

ROARING FORK RIVER 

BLUE CREEK RANCH WWTP 

Table 1 
Assessment Summary 

Blue Creek Ranch WWTP Name of Facility 
CO-PEL COPS number 
Upper Colorado River Basin. Roaring Fork WBID - Stream Segment 
River Subbasin, Stream Segment 3: Mainslem 
of the Roaring Fork River, including all 
tributaries, wetlands, lakes and reservoirs from 
a point immediately below the confluence with 
Hunter Creek. to the confluence with the 
Color.Wo River except for those tributaries 
included in Segment 1 and specific listings in 
Segments 3~ through to. 
COUCRF03 
Cold Water Aquatic Life Class 1 Classifications 
Class I Recreaction 
Agriculture 
Water Supply 
Undcsignatcd Designation 

I. Introduction 

The Preliminary Effluent Limits (PELs) analysis ofthc Roaring Fork River ncar the proposed Blue 
Creek Ranch Wastowater Trcatment Plant (WWTP) was developed for the Colorado Department of 
Public Health and Environment (CDPHE) Water Quality Control Division (WQCD). The PEls 
analysis was prepared to facilitate issuance ofa Color-,ulo Discharge Permit System (COPS) pennit 
for the proposed Blue Creek Ranch WWTP. 

Figure 1 on the following page contains a map orthc study area evaluated as part of this PEL. 

The proposed Blue Creek Raneh WWTP will discharge the Roaring Fork River. The ratio of the low 
flow of the Roaring Fork River to the design flow of the proposed Bille Creek Ranch WWTP is 
6065:1. Although four otbt."t' faciliti~ discharge within seven miles downstream of the proposed 
Blue C~ek Ranch WWTP. due to the small design now of the proposed (aciIiryversus the high flow 
rate of the receiving slrtlaJn. analyses indicate that assimilative capacities arc extremely large. 

PELs Pagc 1 of IS Draft 
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LEGEND 

• Dlsdu..oe. to ... .-t.. 
• sup. m,md rl1:;., 
• Haz • • doul waste 
• TOlf li: r.I •• ,., 
• Alr ~1.u 5ll~s 
• OtlHIF ' 
• Multiple 
/V StT •• ts 
_ W.~r ' odle. 
t::J Countle. 

Fieure 1 
Study Area 

Blue Creek 
onch WWTP 

. ----~ 

Ro~ring Fo River 

.. 

Source: EPA's Enviromapper, 
8.2 mi across 

lnfonnation used in this assessment includes data. gathered from the: U. S. Geological Survey 
(USGS), the U .S. Envirorunental Protection Agency (EPA). Riverwatch, and the WQCD. The data 
used in the assessment consist of the best information available at the time of preparation of this 
PELs package. 

II. Water Quality 

The proposed Blue Creek Ranch WWTP will discharge to the Water Body Tdentification (WBTD) 
stream segment COUCRF03. which means the Upper Colorado River Basin. Roaring Fork River 
Subbasin. Stream Segment 3. This segment is composed of the MMainstcm of the Roaring Fork 
River, including all tributaries. wetlands, lakes and reservoirs from a point immediately below the 
confluence with HuntcrCrcck, to the confluence with the Colorado Rivcrcxccpl far thase tnoutaries 
included in Segment I and specific lislings in Segments 38 through 10." Stream segmCOI 

PEL, Page 2 of 15- DraJ\ 
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COUCRFOJ is classified for Cold Water Aquatic Life Cla..'is I, Cla....s 1 Ret..~at:(ion, Agriculture, and 
Water Supply. 

Numeric standards are developed on a basin-specific basis and are adupted fOT particular stream 
segments by the Water Quality Control Commis~1on . To simplify the listing orthcsegment-spccifie 
standards, many of the aquatic life standanls are contained in a table at the beginning oreach chapter 
oflhe regulations. The standards in Table 2 have been assjgned to streNTl segment COUCRFOJ in 
accordance with the Clussificalion and Numeric Standards for Upper Colorado River Ba.~in and 
North Plaue River (Planning Region J 2). 

Table Z 

In-stream Standards (or Stream S~meDt COUCRJo'03 
_ :. ,_:~: ... ' rh)1JU.' -.1UI .fDfO'.~.' _ __ 

Dissolved. OXYlcn (DO) - 7 \11i / J. nwnllt\um 

p " - ~II 

t'CCIIII..Onionn- ~w CUlOnl('SlIW mI 

.. -.!!'.!'!l.lIn!c . 
Un-lOnUC(lllmmunlll I""te " I V~ 

Uti-Io n 11.ea ommonla cnron IC .~ U.UL mgt l 

I..·hl!:mnt IICuic - U.UIY In¥/J 

I..nlonne cnron lc " U.UII mIl l 

tree (.;yanl(lc acute" U.OO) rTlKlI 

~Ulll~h: I;hrQnIC '" m~/1 

Doron cnroflIC .. (I. 'IT'!i, I 

Nllnte .:.,.U.U!l mgtl 

Nltnlc"' IU mgll 
c ChroniC - L!lU mg 

~Ullilic cnrOtIJ1;: ." L!lU mlJl 

_. ;: _ ~:::' .. _ Mt14/S 

TOlal RecoveraD ~ A raen Ie acute ' "U uII: 

unlu VCLll..aarrDum acule or trout Ina IJ~IOlVeCl \".aClnuum cnronlC - I V:J 

0111 Kccoveranle nva ent cnronuum acute '" )U Ug/ l 

iJl."(l vea HexaValent L:nTOInIUm leute Ina chronIc - I V;) 

UUSOlvcCI L:oppcr IcutC Ind chNnte "IV~ 

UUsolvcd Iron ctnunIC - jUQul 

lotal Kccovcrablc Iron chronl\: - I QUO ugll 

Dluo lvc(l Lead leule OInd chronIC - T~ 

D1550 vc , anganese cronic ' ug 

OIl cn;:ury c r()l11(: - Ui 
IUD vc IC e acute an ~n_~onlC" 

UIS$OlveO_ ~ClCnlUmacutc 3na_~n~nIC " 

UISSO veCl :Jl.vcrllcutc IInCl UlSSOIVca :,uvCr cnron lc ,ur lroul

, ~lUO vc .In c Icute "n~_ CI\rOIlIC . _~ , 

Standards for metals arc generally shown in Ihe regulations as Table Value Standards (l'VS), and 
these often must be derived from equations that depend on the receiving stream hardness or species 

PELs Page 3 of 15 Theall 
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of fish present. "fhe Classification and Numeric Standards documents for each basin include a 
~pc:cificallun rOT appropriate hardness values to be used. Spec; flc<l.lly , the regulati ons state that: 

The hardness values used in calculating the appropriate metal standard should be based 
on the lower 95% confidence limit ofthe mean hardness value at the periodic low flow 
criteria as determined from a regression analysis of site-specific data. Where 
insufficient site-specific data exists to define the mean hardness value al the periodic 
low flow criteria, representative regi(mal data shall be used to perform the regression 
analysis. Where a regression analysis is not appropriate, a site--spccific method should 
be used. 

Hardness data for the Roaring Fork. River near the poine of discharge of the proposed Blue Creek 
Ranch WWTP WCTe insufficient to conduct a ret{Tession anal)'!'lis based On the low flow. In the 
absence ofa regression analysis. the WQCD's alternativc approach 10 calculalinghardncss was used, 
which involves computing a mean hardness. 

Thc mean hardness was computed to be 199 mgll as CaCO) based on sampling conducted at 
Riverwatch sampl ing location 72 (Roaring Fork River at 7·11 Bridge) located approximately 7 miles 
upstream of the proposed Bloe Creek Ranch WWTP. This mean han::iness from the Roaring Fork 
River and the fomlulas contained in the TVS werc used to calculate the in-stream waler quality 
standards for metals as shown in Table 3. 

~bleb' ~.'er .Q~talin:: 
The WQCD evaluates ambient waler quality basodon a variety of statistical methods 3$ prescribed in 
Section 31.8(2)(a){i) and 31.8(2)(b){i)(B) of the Colorudo Depurtmenl of Public Health and 
Rn'llirOllfnenr Wall.!r Quality Control Commi.uion Regulation No. ) I . Ambient water quality is 
evaluated as part oCthis assessment 10 detcnnine assimilative capacilics. 

To conduct an assessment oflhe ambient water qUality upstream of the Blue Creek Ranch WWfP, 
data werc gathered (rom two sourccs. Data (rom the Rivcrwatch sampling location 72. located 
approximately !>even miles upstream of the proposed Blue Creek Ranch WWTV, were used to 
detcnnine ambient background concentrations for pH. temperature, dissolved oxygen, and hanlncss. 
Data were available (or a period ofrccord from October 1995 through February 2000. Oala gathered 
at the WQCD sampling location 000144112708 (Roaring Fork River below Aspen). located 
approximately twenty-five miles upstream of the proposed Blue Creek Ranch WWTP, provided 
background data on fecal coliform, ammonia, and mctals. This WQCD sampling location was 
designated as sampling location 000144 until 1997, and later renumbered as WQCD sampling 
location 12708. These data we:re: available for a period of record from October 1996 through April 
2000. These data, which represent upstream amb ient water quality. arc summarized in Table 4. 

m. Water Quantity 

The Colorado Regulations specify the use of low flow condition,; when establishing water quality 
based cmucnllimilations. specifically the acute and chronic low flows. The acure low flow. referred 

PELs Page 4 of 1 ~ Draft 

P.07 



I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

M~y- 29 - 01 Ol:24P 

- -- . -,_ .... --.--- .. . - -----------

Blue Creek Ranch WWTP Preliminary Effluent Limits PEL-Garfield County -------
to as iE3. represents the one-day low now recurring in a three-year interval. The chronic low How, 
30E3, represents the 30-day average low flow recurring in a three-year interval . 

TabId 

Site--Specific Walter Quality StaDdards (or the Proposed Blue Creek R.nch WWTP 
Based on the Table Value Stanrlards. Contained in the Colorado Department o r Public Health 

and Environment Water Quality Control Commission ReKfllation 33 
Calculated Using the FoIk>wing Value wr Hardness as CaCO): 199 img/1 

. ~n~'t,ellm "..."tt.!':. ... - . .. - -
Pllra",etu ,--

Quallty Standllr( .. -- Formula UuJ -

Cadmium. Dissolved 
Trout g,5i u!¥l e \ 1. l l R( I n(n~ran~ ", /}·) a.n) 

Chronic 1.9' ugll (! lu . /u~ lml ll at nCli.liJj -J." "UJ 
, 

Hexavalent Chromium. Acute 16i ugll Numeric J" n ~r. pruviJo:d, {""m",l. n"t "I'" Jic . ~lc 

Dissolved Chronic II ' ugIl NlIIJIcrie sunda,1'k p'n v;otc: d.. ro rmlll~ nul lpplin bJc 

Copper, Disl':otved 
Acute 34 i uWI e ( U.'}4.t l ( lIIt n. nmcu»- . ... " .. ' 

Chronic 21i ugIl e IU .~)4) lln l n ;H\1II uO)- . ~I» ' 

Lead, Dissolved 
Acute 291 ! Illl'I e ( 1.1> , " . \111 1 n; ruan J)- .L . , ,0 ) 

Chrome 10; ugll eo ( I . I 1(la l n . rune "",,, · ) . ' !> " 

Nicke~ Dissolved 
Aeute 1561 i ugIl .' ' I n l " ~(cnU"" ) . J'" 

Chronic 161 ' ugll e' ' nl U <>< US)I' ) 

Selenium, Dissulved 
Acute 20 ; ugll Numer ic Ilan.brds pIVvi<kll. {ormill. IIl1 t ~pp liublc 

Chronic 5,0 : ugll Numerk In n d:t r.J.I pro,·i1.lcd. {onno'. no t ~pplluble 

Silver. Dissolved 
Acute 6,6 Illl'I e ( I ., .. \.n( niJl~""'JJ - . 

Trout 0,25 , Illl'I e \ I ."\ ln\II:1' .... uIiJl- J.~l) 

Zinc, D~solved 
Acute 210 ' ugIl (! 1\1, , 4 '.)1101 Ill, n tun I II . • V' 

Chronic 190 ugIl .' ' 
(h( H lieu P " . ' VI" , 

Low Flow Analysis 
To determine the low nows available to the proposed Blue Creek Ranch WWTP. a flow gage 
measurement immediately upstream of the proposed facility should be used. There are. however. no 
gage stations within 15 miles upstream or downstream of the proposed facility. 

Low flows wCTe therefore detennined using a comprehensi ve unulysi s o f the flow balancc ofthc 
Roaring Fork Rivcrper[ormoo by the WQCO in 1998. A3 part ofthis analysis. the WQCO obtainw 
Roaring Fork River daily now data from several USGS gage stations .. nd tben pcrfonncd a now 
balance throughout the basin to determlne low nows at multiple discharge points and tributary 
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eonnUeT1ces. Based on this an3lysis. the estimated low flows fOf the proposed Blue Crc=ck Ranch 
WWTP arc presented in Table 5. 

~.------.------------

Table 4 

Amhi~dt Witcr Quality for the Propo,~d Blue Creek Ranch WWTP 
Num()er . . .. : (;hronfC 

of" J 5th 50th 85th Stream 
:,'Paramelcr Samples Perce.nli"Je Percentile Pe;':c'e~i'~i/e M~a" Standard Notes 

"'" UUlmg"I 
pHISU} 

eeal COliform ~"IIW 

.... ) 
aJoncu \mlfl 

C.C01) 

s, 1$ U8~'1 

~. ~ Ull UIII] 

U. u.~ ugll) 

C. U1S tUR II) 

c, fCC usll} 
t'b, IS U 

Mn, U U 

I , TOI u"l} 
t, DIS 1,1&:/ 1) 

g. u 

n. u_" U"!!_ 
;, LJIJ 

S~I~llle TnVI) 

Ot lmgllJ 
Itrate'Nttnte {mill} 

'" "' .. III 
NtI,. Tot tma/ l) 

•• ." o. " 
Jb • . <U " <U 

J6 • .. . ., 

J8 

., 
" Jj 

jj 

jj 

JJ 
O. 

JJ 

33 

JJ 

13 • 

14 

NO 

• 
0.003 

o 

202 

" 
NI 

.3 
O.V< 

o 

o 
0.006 

3 

"'6 

'" I., 
o 

NU 

NU 

IJO 

U.»O I 

O~) 

o 
0.013 

I . 

2 

". 
U."'U 

U.U," 

n 
uy 

o ... ~ 
0." 
ND 

NO 

'" U."'" 
U. II 

0.00091 

) . 

. .:-

200 

NA 

" 
Jue 

,,,ue 

" " O.UI 

NA 
0.02 

",uneam "flhe p'n,,~d Rille Creek Ranch WWT P . Th i~ <11111 CO"'" Ihe periad of ,eeo.d of 101<), thrnu"tl 2100 . 

u c e ea e a e me1n IS e ICOlfle lie me.a In ~ . n eam "~n I .s.n un. 1 0 0'11. !'io'e [ " In' 

2 

l 

lumm.,iuI;nn p"'p(ue~. Ihe value Or ont: wali......,0.1 whe,e IhCTe w:u nn dclccl3bic ~mol,jn l beu ..... Ih" p:nmetrie mCln or on e ;~ 
c~UII.' \0 uro. 

e : en lamp e rc!N ~ ... ~rc non· e. ., YM """ '.em _.,,~ ,n ~eeOf ~nee W[ I , Ie 
Ippro1ch f .... lll!l'lnl;vi4~liu n .nd .ycnlPnll>wpn~. 

0[0: : , ne nfl:en p~f'l"'O:'CI were luUIIU It 'cu InlO cc ~ U " " e I I ftc <IC.,co:uo n eve~. onwc:VCT ...... p".MLcr I I n t C 

in·~lrCim .<und'nU. In 1(COlobn ~c Mlh W QCD fI'oeecl\lrel. ambient ""IIlu \1 .. 1;1)' .. nnt delermined .. , In r. ,'On· Jeleo:1 <lala 

..... ell delcet;nn lev eil U'C Vn1tt I h~n 'hc ,n·",nm ~'an"'."'. 
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In the months of January, June, July, and October. the acute low flow exceeded the chronic low flow. 
In accordance with WQCD standard procedures, the acute low now wa. ... set equal to the chronic low 
flow for these months. 

Table 5 

Low Flows for the Roarin& Fork River at the Proposed Blue Creek lUnch WWfP 

,~ 

Acute 

"'~ 
Chronic 

159 

lB. 

J .. 

239 101 

2W 23'1 

IV. Technical Analysis 

210 lB' 

239 227 

S<p 

IS' 282 235 290 28. 26' 

t88 36' 296 307 290 301 '" 

Low nows and in-stre"m background data evaluated in sections IJ and 111 arc ultimately used to 
determine the assimilative capacity of the Roaring Fork River ncar the proposed Blue Cccck Ranch 
WWTP for pollutants of cone em, For all parameters except ammonia. it is the WQCD's approach to 
conduct a technical analysis of slream assimilation capacity using the lowest of the monthly low 
nows (referred to as the annua110w now) a.~ calculated in the low now analysis. For ammonia. it is 
the standard procedure of the WQCD to determine asslmilative capacities for each month using the 
monthly low nows calculated in the low flow analysis. as the regulations allow the use of seasonal 
flows when establishing assimilative capacities. 

The WQCD's standard analysis consists of steady-state, mass-balance calculations for most 
polJutants and modeling forpollutanls such as anunonia. The mass-halance equation is used by the 
WQCD to calculate the maximum allowable concentration of pollutants in the effluc:ot, and accounts 
for thc upstream concentration of a pollutant, critical low now (minimal dilution), em uent flow and 
the water qualhy standard. The mass-balance equation is expressed as: 

M,= M )Q~.-M 'QI 
Q, 

Q, ~ Up'tr<:arn low flow (I E3 OT 30E3) 
Ql"" Avcid.ge daily effluent flow (design capacity) 
QJ '" Downstream now (QI 1- Ql) 
M j = In-stream background pollutant concentrations 
M! - CalcuJated maximum allowable effluent pollutant COn<::entrdtion 
MJ = Maximum allowable in-stream pollutant conccmlralion (waler quality standards) 

=:;---------------;,...-,;:---7-;-:-------
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For non-conscl'Varivc parameters and ammonia. the mass-halance equation is nol as applicable and 
thus other approaches are considered where appropriate. Note tI1al conservative pol1ulants are 
pollutants that arc modeled as if mass is conserved and there is no degradation, wbereas non
conservative pollutants degrade and sometimes are created within a rece iving ~;Iream depending on 
stream conditions. A more detailed discussion of the technical analysis tor these parameters is 
provided in the pages that follow. 

Pollutants 9r C;;oncern 
The following pollutants were identified by the WQCD as pollutants of concern for this facility : 

" BOD! 
• TSS 
" Percent removal 
• Oil and Grease 

• pH 

• DO 
" Fecal Coliform 
• Total Residual Chlorine 
" AmmoniCl. 

There an:: no in~stream water quality standards for BODs. TSS, percent removal. and oil and grease 
fortbc Roaring Fork River. Thus, assimilative capacities were not determined for these paramcters 
in this section and an antidegradation review for thcse parnmetc:n: was not conducted in Scc;tion V. 
However. the evaluation of applicable· limitations for these pollutants can be found in Section VI, 
Regulatory Analysis. 

During assessment ofthc facility, nearby facilities. and receiving stream water quality, no additional 
parameters were identified as pollutants of concern. Jt should he noted that cyanide and metals arc 
not evaluated as part of PELs development because it is the WQCD'~ approach to ensure control of 
cyanide and metals through a pretreatment program. if necessary. versus through wastewater 
treatment 

Blue Creek Ranch WWIX:. The proposed Blue Creek Ranch WWTP wiU be located near the town 
of Mulford in the Southwestern-most comcrofGarfield County. specifically, the NW quarterofthe 
SE quarter of Set:tion 31. Township 7 South. Range 87 West of the 611\ P oM. The proposed design 
capacity ofthe facility is 0.02 MGD (0.031 cfs). Tbe proposed wastewat¢rtrcatmcnt is a mechanical 
wastewater treatment process. The technical analyses that follow include assessments of the 
assimilative capacity based On this proposed design capa<;ity. 

Nearby Sources 
An assessment of ncar by facilities based on EPA's Permit Complianco System (peS) database found 
51 discbarg:ers in the Garfield County area Because of its proximity to Eagle and Pitkin Counties 
(within five miles upstream) facilities in these counties were assessed also. StN"eral of the facilities 
conducted construction related operations and thus had no poJlulants of concern in common with 
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proposed Blue Creek Ranch WWTP. Other facilities discharged to different watersheds or were 
located more than twenlY miles from the proposed Blue Creek Ranch wwrp and thus were not 
considered to be of relevance to this analysis. 

The nearest dischaTgers were: 
• The Mid- Vallcy Metropolitan District WWTP (COGS84007),locatcd 4 mile~ upstream 

near the town ofm Jebel, discharges direclly into the Roaring fork Rivcr. A f~ miles 
fanher upstream the Basalt Sanitation District WWTP (COOO21491), which services the 
town of Basalt, also discharges to the RoarinK Fork Rivcr. 

• The Ranch at Roaring Forks (COGS84051) discharges to the Roaring Fork RjvCl 

approximately two miles downstream and the Town of Carbondale WWTP 
(COG584050) discharges four miles downstream of the proposed Blue Creek Ranch 
WWTP. 

The ambient water quality background concentrations used in the mass-balance equation account for 
pollutants of concern contributed by upstream sources. and thus it was not neccssary 10 model 
upstream dischargers together with the Blue Creek Ranch WWTP when delennining available 
assimilative capacities in the Roaring Fork River. Because of the significant dilution available 
relative to the size of the dischargers of concern, downstream dischargers were not found to affect 
the assimilative capacity calculations for the Roaring Fork River ncar the proposed Blue Creek 
RanehWWTP. 

Based on availOlbte infonnation, there is no indication that non·point sources were a significant 
SOUTCC of pollutants of concern_ Thus •. non-point sources were not considered in this assessment. 

BOD$! TS~..1 and Percent Removal: There arc no in-stream water quality standard~ for BOD,. TSS I 

and percent removal for (he Roaring Fork River. Thus, assimilative capacities ror these parameters 
were not calcull:!.led. 

Oil aDd Grease: There are no in-stream water quality standards for total oil and grease for the 
Roaring Fork River. Thus, assimilative capacities for total oil and greasc were not calculated. 

pH: The pH of a stream measures the intensity ofthe acidity or alkalinity of the stream. Whr:n pH 
falls outside of the neutral range, it can be harmful to aquatic life. To determine assimilative 
capacities of a stream for pH. the buffering capacity ofthc receiving stream and its inter-tetlon with 
the discharge contributions would need to be assessed in a complex evaluation. 

An evaluation of pH data available for the Roaring Fork River-near (he proposed Blue Creek Ranch 
WWTP found that the I Sill percentile value was well above the minimum in·stream water quality 
standard and the RS' percentile value was well below the maximum in-stream water quality standard 
Because only limited data are available and because ambient water quality data indicate thilt no 
further controls arc nceded to meetln·stream pH standards, a complex cvaluation of the a ..... imilative 
capacity fOT pI-{ is not warranted for this facility. 
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DO: The availability of dissolved oxygen in receiving streams is critic<ll for aquatic life. 
Decomposition ororganic matter and nitritication within receiving streams are generally the causes 
of depletion of DO in receiving watCfS. 

For a non-conservative parameter like: DO. a simple mass balance cannot he used to determine 
assimilative capacity. Instead. DO background. stream flow, 5-<.lay biochemical oxygen demand and 
ammonia loading. stream dimensions. tcmpemture, and estimates of effluent DO may be 
incotpOrated into models such as the Streeter-Phelps DO model or STREAMI')() to simulate the 
impact of the proposed Bluc Creek Ranch WWTP discharge. 

An evaluation of DO data available forlhe Roaring Fork River near the proposed Blue Creek Ranch 
WWTP found that the 15111 percentile value was well above the minimum in-stream watcr quality 
standard. Because only limited data arc available and because ambient water quality data indicate 
thil.t no further controls are needed to meet in-stream sLandards for DO. modeling was not conducted 
as part of this evaluation and no further discussion of DO is provided. 

Chlorine: The mass-balance equation was used to dctcnnine the assimilative capacity for chlorine. 
There are no point soun:es discharging total residual chlorine within one mile of the proposed Blue 
Creek Ranch WWTP. Because chlorine is rapidly oxidi ... .ed. in-stream lcv~lsofresidual chlorine arc: 
detected only lor a short distance below a source. Ambient chlorine was therefore assumed to be 
zero. 

Using the ma.<;s-balance equation provided in the beginning ofSectioD IV, the acute and chronic low 
flows set out in Section Ill, the chlorine backgrc\Jnd concentration of zero as discussed above. and 
the in-stream standards for chlorine shown in Section 11. assimilative capacities for chlorine were 
calculated. The data used and the resulting calculations of lheallowablc discharge concentration, M2• 

are also set forth below. 

arumeler Q I «is) Q 1 (ei') Q J (cis) M I (uglO M J (ugll) M 1 (ugll) 

Acute ClllOrmc "Y V.Vjl "'.Vj1 V IY . I ,f l l 

Chroru: ChIor"e I •• vml I •• . VJI v II 66,711 

Fecal Collrorm: There are no point SOUl'tCS discharging fecal colifono within one mile of the 
proposed Blue Creek Ranch WwrP. Thus fcc31 colifonn a. .. similativc capacities were evaluated 
separately. 

It is the standard approach of the WQCD to perfonn a mass-balance check 10 detennmc if fecal 
colifonn standanis are exceeded. And. as is standard WQCD procedl.JtC, lhe checks arc only 
conducted on the chronic low nows as set out in Section III. Using the mass·balanc;e equation 
provided in the beginning of Section IV. the backgruund concentration [or fecal coliform contained 
in Section II. and the in-stream standards for fecal coliform shown in Section II. checks for fecal 
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coliform were conducted. The data used and the rcsuhing calculations of the allowable discharge 
concentration. M2• arc also set forth bclow. 

aramt:ter Q / (c/') Q / «/s) Q) (ef') M / (1/1100 M) (1/1/00 M, (#/100 

mlj mlj mlj 
FecarCohtonn 188 O.OJ! I X8.031 2 200 1.]OO.~74 

t\mmonla: Ammonia is present in the aqueous environment in both ionized and un-ionii".ed fonns. 
It is the un-ionized fann which is toxic and which is addressed by water quality standards. The 
proportion of total ammonia present in un-ioni'led form in the receiving stream is a function of the 
upstream and effluent ammonia concentrations, and the pH and temperature of the receiving stream 
and of the effiucnt, combined. 

TIIC Colorado Ammonia Model (CAM) is 3 software pro~am designed to project the downstream 
effects of ammonia anu the ammonia assimilative capacities available 10 each discharger based on 
upstream water quality and emuent discharges. To develop data for the CAM, an in-stream water 
quality study must be conducted of the upstream receiving water conditions, particularly the pH and 
corn:sponding temperature, over a period of at least one year. 

There were no data in the Roaring Fork River near the proposed Blue Creek Ranch WWTP that 
could be usct.l as adequate input data for the CAM. Therefore, the WQCD standard procedure is La 
rely on default values ror the allowable chronic cuneentrations of in-stream total ammonia, which are 
provided in the Colorado Total Muximilm Daily Load and Waste/oad Allucation Guidance and the 
CDPS Summary o/Rationale General Permit/or Domesric Wastewater Trealment Facilities that 
Discharge to Receiving Walers with a Chronic Low Flow: Design Flow Ratio of 100: lor Greater. 
Note that acute values are not provided in these sources and thus are not evaluated as part of this 
assessment. 

Using the mass-balance equation provided in the beginning ofScclion TV, the acute and chronic low 
flows sct out in Section III, the mean ammonia background concentration shown in Section II, and 
the in-stream standards fOWld in the Colorado Total Maximum Daily [.oar! and Wa:llt:lnad Allocation 
Guidance and the CDPS Summary of Rarloflule General Pemlilfor Dum~.'.dic Wastewater Treatment 
Facilities thai Discharge to Receiving Waters with a Chronic Low Flow: Dtsixn Flow Hatio of 
100: lor Greater for M1, assimilative capacities rorchronic total ammonia werecalculatcd. Thedata 
used and the resulting calculations of the allowablc diSC::harge concentration, M2, are contained in 
Table 6. 

V. ADtidegradatioD Review 

As set out in The Basic Standards ulld Melhodologies of Surface Water. Section 31.8(2)(h), an 
antidegradation an..'llysis is required except in cascs where the receiving water is dl!Signatcd. as ··Use 
Protected ... Note tll'lt "Use Protected" waters are waters "that the Commission has determined do 
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not warrant the specia l protection provided by the outstanding waters designation or the 
antidegradati on review process" as set out in Scction 31.8(2)(b). The antidcgnldation section of the 
regulation became crrective in Dccemher 2000, and therefore antidegradation considerations are 
applicable to the proposed Blue Creek Ranch WWTP permit issuance. 

According to the C'1a.'>Sification and Numeric Standani .. for Upper Colorado River Basin and North 
Platte River (Planning Region 12). stream segment COUCRF03 is Undesignatcd. Thus. an 
antidcgradation review is required for this segment ifnew or increased impacts are found to occur. 

Table 6 

Montbly Assimilative Capacities for Ammonia on tbe Roaring Fork. River 
It the Proposed Blut Crttk Ranch WWTP 

.ram~t~r Qr (eftJ} !h (eft) Q J (eft) MI · M, . M, . 

NH,. Tot (mg/l) Jan IJY O.Ojl IJ".Oj I O,OOWI 0.70 5,390 

NH" TOI (mgll) F.h ", O.I/j 1 D'.Oj I U.U0091 0.60 4,619 

NH" TOI (fTI!l'I) Mar zJ, O.Oj I IJY.Oj l 0.00091 0.40 3,077 

NH, TOI (mwO Apr III O.OJ! Il 7.0JI O.OOWI 0.40 2,913 
NH,. Tol (fTI!l'I) M,y tH. U.I!J I 1" .OJl O.OOVYI 0.30 1,814 

NH,. Tot (mg/l) JUII j b) V.oJ; Jb).VJ I U.I!IIUY I 0.30 3,522 

NH" Tol (mg!l) Jul J» V.VJI »J.VJ. V.VVVY' 0 .30 1,2/J 

Nil, TOi(nw'Il Aug 'YO O,Oj I £Yom I o .oulm 0,30 2,856 

NHJ • Tot (mWl) Scp ,UI V.V.l! J V/ .VJ . V.VVVYI 0.30 2,962 

Nil, Toi(nw'Il OC' "YV V.II" "YV.VJ I V.VVVYI 0.30 2,798 

NH" Tot (fTI!l'I) Nuv J VI V.oJ , JV'-')I v.vvv", 0.30 2,90-1 

NH" To' (mglO Dee "0) V.Vjl "O) .VJ. V.VVVYI 0,50 4,267 

The ratio of the low flow ofthe Roaring Fork River to the design now o fthe proposed Blue Creek 
Ranch WWTP i~ 6()65: I. Section 31 .8 (3Xc) specifics that the discharge of pollutants should not be 
considered to rcsult in significant degradation ofthe reviewable waters if the ratio oflhe low flow of 
the receiving water to the faeiJily flow is greater than 100: I. Thus, condition 31.8(3)(c) of the 

regulations is met and no further antidegr.ldatioD evaluation is necessary . 

VI. Regulatory Analysis 

Regulation 62. the Reg~/a/ion.rfor Effluent t./mila/ions, includes effluent limitations that apply to all 
discharges of wastewater 10 State waters, with the exception of storm waler and agrieu1turaJ relurn 
flows. These regulations arc applicable 10 the proposed Blue Creek Ranch WWTP discharge. Table 
7 contains a summary of these limitations. 
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In addition to these reKulations, the Slate has developed the Procedure for Selecrion of Fecal 
Coliform Limiralions Permit Conditions that specifies a 3O-day avenlge limit or6,OOO colonies per 
lOami unt.! a 7-day average limit of 12,000 colonies per 100 ml when the ratio of the receiving 
stream flow to design now is greater than ten to one, 
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Table 7 
Specific Limitations ror the Discharge of Wastes 

<oj _;", 

7--Dtly' Average · '~D·ap.twNzge 
" , ' 'If..";, " _ " . . 

-~ .. 

PEL-Garfield County 

Imt.ntlUU!f1us 
M~imum 

BOD, _,.---,-f __ ._45 mwl f __ -cJ;.;;Oc'm."gt",I __ + __ -::N~A __ -/ 
TSS. mechanic"1 planl 45 mgll ._-j __ ~30~m,,:gIl'i-_ NA 
TSS. aer .. ed lagoon 110 mg/I 75 mg/! -j-- -NC;A~--
TSS. non-ac!1llcd lagoon 160 mg/! 105 mgtl NA 
BOD, Percent Removal 85% 
ISS Pcrc~t~Removal 85% 
Total Residual Cblorine·'+-----
pH 6.0-9.0 su range 
Oil and Grease 10 mg/l 

Note that the TSS limitations shown above vary bast:d on the type of wastewater treatment processes 
used at the facility . The Regulutions for Effluent Limitations waivll the 85 percent rr:movaJ 
requirements for TSS where waste stabilization ponds, both aerated and non-aerated, arc: used as the 
principal process for !.reCIting domestic wastes. 

VII. Prelimloary Emuent Limits 

The regulations require the use of the most stringent cmuentlimit for permit limitations. Thus, the 
PELs rcnected in Table 8 include the most stringent of the following:: 

PEl.s 

• Watl.'l" quality-based effiuent limits as discussed in the techn ical analysis contained in 
Section IV 

• ADBELs as discussed in the antidcgradation review proviut!d in Section V 
• Effluent limits prescribed by the regulations based on the regulatory W1aiysis provided in 

Section VI. 

:::.:.: ~ : ::, .. 
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The Procedure for SeleCfion of "-ccal Culifurm Limitatiolls Permit Conditions specifi~s that the 7-
day average limit must be ealculated as lWe) times the 30-day average limit. 

Note that limitations for ilmmonia were not necessary for this facility because the assimilative 
capacity of the receiving water, as discussed in Section IV, is large enough to establish total 
ammonia effluent concenlr.ltions for all months at 30 mgt!. Because treated sanitary sewage effluent 
is not expected to have a total 3J11monia concentration greater than )0 mg/l. no additional allocations 
were determined as per WQCO procedure. 
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EXHIBIT G 

SEWER CONNECTION AGREEMENT DRAFT 

THIS SEWER CONNECTION AGREEMENT ("Agreement") is made and entered into 
as of the _ day of , 200 1, by and between BLUE CREEK LAND 
HOLDINGS, LLC, a Colorado limited liabi li ty company ("Blue Creek"), and AS PEN 
EQUESTRIAN ESTATES, LLC, a Colorado limited liability company ("AEE"), and ASPEN 
EQUESTRIAN ESTATES HOMEOWNERS ASSOCIATION ("AEEHOA"); 

RECITALS: 

A. Blue Creek is the owner of that certain real property located in Garfield Count y, 
Colorado common ly known as Blue Creek Ranch, which properly is described on Exhibit "A" 
attached hereto and incorporated herein by this reference ("Blue Creck Ranch") ; and 

B. AEE is the deve loper of that certain rea l property located in Garfi eld County, 
Colorado known as Aspen Equestri an Estates, which property is described on Exhibit "B" 
attached hereto and incorporated herein by this re ference ("AEE I>roperty"); and 

C. Owned by AEEHOA and constructed upon thc AEE Property IS a sewage 
collect ion system (AEE Sewage Collection System") which collects wastewater and sewage 
from the individual lots and structures located on the AEE Property and conveys such to the 
Ranch at Roaring Fork ("Ranch") for treatment and d isposal at the Ranch's wastewater treatment 
plant ("Ranch Wastewater Plant"); and 

D. In the conveyance of the AEE Sewage Collecti on System from AEE to 
AEEHOA, AEE has reserved unto i ts~lf the right to make the AEE Sewage Collection System 
avai lable to third parties and to rece ive compensation and cost recovery for the original 
construction thereof, in accordance with such documents of transfer; and 

E. Blue Creek is develop ing Blue Creek Ranch and will construct a wastewater and 
sewage collect ion system on its property; and 

F. Blue Creek desires to connect its collection system to AEE's main collection 
trunk line for purposes o f conveying its waslewater Ihrough Ihe AEE Property and 10 the Ranc h, 
in the event the Ranch offers sewer treatment serv ice to Blue Creek; and 

G. AEE and AEEHOA are wi ll ing to allow such connection and wastewater 
conveyance and willing to grant such assoc iated ri ghts 10 Blue Creek, pursuant 10 the tenns and 
conditions set forth in thi s Agreement. 

NOW, THEREFORE, in consideration o f the mutual agreements made herein, Blue 
Creek. AEEHOA and AEE agree as follows: 

I . Granl of Opt ion for Sewer Connection. Subject to the tenns and conditions o f thi s 
Agreement, AEE hereby grants to Blue Creek an option to connect Blue Creek's sewage 

W; Lanc&Cunlming .59 t/\ DucsS~'\\n Sl!n· lcL-.0~rnl· lIt AI'I: & Ulu..: ('rl'ck ("1 .1'/\'1 
o I .doc ~bane& \lIltmil~91..,.\~ OfIt, !» ~l' Y, eF-S.!fY~r~e,n~:'tII:A I~I&-B IlIt,--f ' , o!ek-R·el)bl~ J;.o.kl~ 
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co ll ectio n system to the AEE main sewer collection line and related in fras tmcllIre presently 
constructed upon AEE as shown on the map attached hereto as Exhibit C and incorporated herein 
by reference CA EE Main Collection Line"), at the po int o f connection described further herein, 
for purposes of conveying wastewater nows from Blue Creek Ranch through the AEE Propert y 
and on to Ihe Ranch for final treatment al the Ranch Wastewater Plant ("Option for Sewer 
Connection"). Blue Creek shall exercise the Option fo r Sewer Connection by notice in writing to 
AEE on or before 5:00 p.m . on December 31, 2003 (the "Option Deadline") . Such notice shall 
provide AEE with the estimated time for the construction by Blue Creek o f the facilities 
necessary to connect Blue Creek Ranch to AEE's Main Co llection Line and an estimated date 
when such actua l sewer flow conveyance wi ll be required. In the event Blue Creek does not 
exercise the Option by the Opt ion Deadline or otherwise provides no ti ce in writing to AEE of 
tenninatio n of thi s Agreement, thi s Agreement shall automatica ll y tenninate and be of no further 
force or e ffect and the parties shall have no further obligation hereunder, except AEE shall 
re fund the Option Fee as further provided herein . 

2. Option Fees and Review Fees. As an express condition precedent and in 
cons ideration for granting s llch Option for Sewer Connectio n, Blue Creek shall pay to AEE the 
sum o f twenty· fi ve thousand do ll ars ($25 ,000.00) or s tich other consideration, goods or services 
va lued at $25,000 as mutuall y agreed upo n by the parties in a separate written agreement 
(" Option Fee"). As of the date hereo f, Blue Creek has paid the amOllnt o f fi ve thousand dollars 
($5000.00) to AEE to rev iew and enter into the nego tiations for thi s Agreement , payment of 
which is acknowledged by AEE and is credited towards the $25,000 Option Fee. Such payment 
o f the ba lance of the Option Fee of twenty thousand do llars ($20,000) shall be due upon fu ll 
execution oflhi s Agreemen t, unless however, payment of the balance o f the Opt ion Fee is in the 
fonn of Blue Creek providing goods and/or servi ces to AEE in the manner described above, then 
in such case, the part ies shall mutuall y agree upon the timing of per fonnancc in thi s respect. The 
Option Fee shall be re fundable if thi s Agreement is temlinated pursuant to the lemlS con tained 
herein . In the event the Option for Sewer Connection is exercised, the Opt ion Fee shall be 
credited against the Sewer Connection Fee described in Paragraph 3 below. In addition to the 
Opt ion Fee, Blue Creek agrees to pay all of AEE's reasonab le attorneys' fees incurred in the 
negotiation and rev iew of thi s Agreement, payment of which has been made by Bille Creek to 
AEE as o f the date hereof and is hereby acknowledged by AEE. The payment o fattomey fees is 
non-refundable. 

3. Sewer Connect ion Fec. In consideration for allowing connection and conveyance of 
sewer nows from Blue Creek Ranch through AEE's Main Collection Line in accordance wi th 
this Agreement, Blue Creek shall pay the sum o f two hundred thousand dollars ($200,000.00), 
which payment sha ll be due and payab le to AEE at the time of execution of the Blue Creek 
Ranch final plat (the "Sewer Connect io n Fee"). Subsequent to the payment o f the Sewer 
Connection Fee, Blue Creek shall be entitled to make phys ica l connection to the AEE Main 
Collection Line and convey wastewater through the AEE Property to the Ranch as set forth 
herein. 

4. Ranch Wastewater Treatment Contingency. The right o f Blue Creek to commence 
constructio n o f the Connecting Main is express ly contingent upon the necessary approval being 
obtained from the Ranch to penni! and accept wastewater nows from Blue Creek Ranch for 
treatment and di sposa l at the Ranch Wastewater Plant. Such Ranch approval shall be ev idenced 
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by a full y executed Sewer Servi ce Agreement between Blue Creek and the Ranch. If the Ranch 
declines to o ffcr wastewater service to Blue Creek. or i f wastewater serv ice at the Ranch 
Wastewater Plant is not ex tended for any other reason, as evidenced by a written fina l 
detennination from the Ranch or Ihe Co lorado Water Quality Control Di vis ion , then thi s 
Agreement shall automaticall y tenninate and be of no further force o r e ffect and the part ies shall 
have no further ob ligatio n hereunder, except that AEE shall refund the Option Fee to Blue Creek 
to the extent th is fee has been paid amVor performed by Bille Creek. 

5. Master Sewer Association. It is contemplated that Blue Creek and A EE shall form a 
master sewer association that shall hold title and easement ri ght s to, and shall govern , contro l, 
maintain and operate, the sewer co llection and transmission systems, as well as, a ll connecting 
lines, lin stations or other sewer raciliti es, located o n both Blue Creek Ranch , the AEE Property 
or other adjacent properties (the "A EE/BLUE Sewer Assoc iation"). The AEElBLUE Sewer 
Assoc iat ion shall be consolidated at the outset o r as soon as reas ib le upon execution or thi s 
Agreement , with the AEElBLUE Water Association, to the extent sllch is o r is to be rormed as 
described in a separate Water S upply and Connec ti on Agreement between the parti es, to rornl a 
single enti ty call ed the AEEIBLUE Water & Sewer Assoc iation. The Association shall be 
responsible ror adopting n il es and regulations go verning sewer usage within both developments, 
billing all sewer users within both developments an equal charge ro r sewer usage and reserve ror 
replacement costs, and operating, maintaining, improving, repairing, rep lacing and taking such 
other necessary and pmdent actions with respect to the sewer pipelines and all sewer 
transmission, lin and di stribution raciliti es within both deve lopments ("Sewer System 
Inrrastnlcture"). It is agreed and acknowledged that the Board o r Directors ror such master 
assoc iation shall consist or two members rrom the ho meowners assoc iati on ror Blue Creek 
Ranch and two members rrom the homeowners association ror the AEE Property. In the even t 
the AEE/BLUE Water & Sewer Association is romlcd, there sha ll onl y be one Board o f 
Directo rs compri sed o r rour members as described above. The Board o r Directors shall have 
such powers including, but not limited to, dec iding and acting upon all Sewer System 
Inrrastructure matters. Such " infrastnlcture matters" include, but are not li mited to, proposa ls ror 
sewer system inrraslnlcture or racilities repair, replacement , maintenance, construction, 
extens ion, cleaning, operation , monitoring and management. A ll Board or Director decis ions, 
including, but not limited to, a ll " inrrastructu re matters," management, con tro l and operat ion 
decisions, shall be made by not less than a 75% vote or the Board o r Directors. Ir a 75% vote 
cannot be reached on an " inrrastructure matter" submitted ror a vote, then the matter or question 
sha ll be submitt ed to a neutral , qualifi ed, third-party engineer or hydrologist ror an independent 
determinat ion. The engineer or hydrologist recommendat io n shall be b inding and shall have the 
same e rrect as ir acti on on the proposed matter received a 75% vote or the Board or Directors. 
A ll homeowners within Blue Creek Ranch and the AEE Property shall be subject to and shall 
comply wi th any and all rul es and regulati ons adopted by the AEE/BLUE Sewer (or Water & 
Sewer) Assoc iation. The parties agree to provide ror compliance with such rules and regulations 
in the master declarations o r covenants, conditions, and restri cti ons ror their respecti ve 
properties. The Association shall be ronned jo intly by the parties and articles o r incorpo ration 
ror the Association, or conso lidation articl es ror a Water & Sewer Association as the case may 
be, shall be fil ed with the Secretary or State within ten (IO) days fro m Blue Creek's exercise of 
the Option ror Sewer Servi ce. T he Association shall thereafter obtain a property and liability 
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insurance policy to cover the sewer fac ili ties and ils operations on bo th AEE and BIlle Creek 
Ranch and shall name AEE and Blue Creek as a co-insured on such pol icy. 

6 . Installation of Blue Creek Sewage Faci li ties. Blue Creek shall be responsible, at its 
so le cost and expense, to design and const ruct a sewer co ll ect ion system, including any and all 
sewer li nes, pipes, pumps, va lves, shut-off va lves, meiers, and other related facilities and 
imp rovemen ts required to collect and transmit sewage and wastewater from the Blue Creek 
Ranch development ("Blue Creek Collection System"), and to design and construct a main 
co ll ection sewer tmnk line (the "Connect ing Main") to transmit and convey wastewater from the 
Blue C reek Collection System to the AEE Main Collect ion Line. Such Collection System and 
Connecting Main shall be constnlcted in accordance and conformance with the requirements, 
standards and cond itions of the Ranch, any Sewer Service Agreement entered into wi th the 
Ranch, the Ranch's Rules and Regulations and/o r any comm ittees or management organi zations 
assoc iated with Ranch wastewater servi ce, includ ing any provisions for shut-off and metering 
sewer nows and strength. Blue Creek shall be responsible fo r connecting the Blue Creek 
Collection System via the Connect ing Main to the AEE Mai n Collec tion Line at that point 
located near the entrance to the AEE Property, as shown more fully on the Plans and 
Speci fi cations and graphicall y on Exhib it 0 attached hereto and incorporated herein by reference 
(the " Poin t of Connec tion"). AEE and/or the Associat ion sha ll have the right to inspect the 
construct ion and connection of the Connecting Main to the Po int o f Connection to insure that 
such sewer line and connection have been constructed in accordance wi th acceptable engineering 
standards and the requirements of the Ranch, provided however, such inspection shall not be 
deemed cert ificat ion or acqu iescence that such standards and requirements have been met. 

7. Ut ili zation o r Connecti ng Main from AEE to the Ranch. Prior to commencement of 
construct ion of the Connecting Main , Blue Creek shall compl y wi th and meet any and all 
applicable requirements or the Sewer Connect ing Main Agreement , dated September 2 1, 1999, 
between the Ranch, AEE and SI. Finnbar and recorded at Reception No. 553 17 1 of Gar fi eld 
County Records (the "Sewer Connecting Main Agreement"), as well as, comply with any 
app licable provisions of the Sewer Service Agreement, dated September 22, 1999, between the 
Ranch and AEE and recorded at Reception No. 553 170 of Garfi e ld County Records. Such 
obl igations or requirements include, but arc not limi ted 10, ( 1) securing all necessary easements 
and ri ghts to connect to and convey sewage through the "Connecting Main" constmcted along 
the Lot 12/ 13 property boundary at the Ranch at Roaring Fork, Phase V (the "AEElSt Finnbar 
Connect ing Main"), in accordance wi th the tenns and conditions of the Sewer Connecting Main 
Agreement or other agreements which have been or may be necessary to be entered into; and (2) 
compl ying wi th the " Future Cost Recovery and Capacity" provision o f the Sewer Connecting 
Mai n Agreemen t, includ ing payment of the "developer rebate" described in s llch agreement. 
AEE sha ll cooperate in gran ting the necessary rights and approvals to Blue Creek to share in the 
AEE/St.Finnbar Connecting Mai n upon compl iance wi th the Sewer Connecting Main 
Agreement, at no add itional consideration rrolll Blue Creek, except to pay AEE's share of the 
"developer rebate." In the event Blue Creek is unable to obtain and secure the necessary 
easement rights, aut hori zat ions and agreements from the o ther th ird parti es to util ize the 
AEElSt.Finnbar Connecting Main and fac ili ties identifi ed in the above mentioned agreements, 
then thi s Agreement shall au tomatica lly tenn inate and be o f no further force o r effec t and the 
parties shall have no further ob ligation hereunder, except that AEE shall refund the Option Fee to 
Blue C reek to the ex ten t this fee has been paid and/or perfonned by Blue Creek. 
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8. Easement for Bille Creek. Upon the exercise of the Opt ion fo r Sewer Connection , 
and so long as the above conditions precedent for commencement o f constmction of the 
Connecting Main have been met, AEE hereby grants to Blue Creek a temporary constmcl ion 
easement on, over and across that portion of the AEE Propert y between Blue Creck Ranch and 
the Point of Connection in order to allow Blue Creek to construct, install and connect the 
Connecting Main to the AEE Main Collect ion Li ne. Upon final construction and connection of 
the Blue Creek Collect ion System and Connecting Main, AEE shall grant to Blue Creek a 
perpetual non·exclusive easement ten (10) feel on either side of the center line o f the Connecting 
Main as such is located on AEE's Propert y, as well as, the AEE Mai n Collection Li ne for 
purposes of conveying wastewater through the AEE Propert y to the Ranch and operat ing, 
maintain ing, repairing, improving, and replacing said line or fac ilities (the "Easement"). A copy 
of the Easement is attached hereto as Ex hi bit E and inco rporated hercin by thi s reference. Upon 
the payment of the Sewer Connection Fee to AEE the part ies agree to execute the Easement. 
The attorneys fo r Blue Creek Ranch or an escrow agen t des ignated by both parties shall hold the 
Easement unti l the legal description for the Connecting Main on the AEE Propert y is prepared by 
Blue Creek. Once the Connecti ng Main has been insta ll ed and connected, Blue Creek shall have 
a legal description prepared for the Connecting Main installed on the AEE Property. The legal 
description shall be approved by both parties, which approval shall not be unreasonab ly 
wi thheld. It shall then be attached to the Easement and the Easement shall be recorded in the 
Gar li eld County real estate records. To the ex tent the Connect ing Main is ever required to be 
relocated upon the AEE Property in order lO continue the sewer service set forth herein, AEE and 
Blue Creek shall cooperate in good fait h in the detenninalion of the re location of the Connecting 
Mai n to a location which docs not adversely affec t the present or then reasonably foreseeable 
development or redevelopment o f the AEE Property, and in the preparation of an amendment of 
the legal desc ription of the Easement to renect the relocated facilities. Any such amended legal 
descriplion to the Easement shall be recorded in the Garfield County rea l estate records. 

9. Sewer Line Service to Blue Creek Ranch. Upon the completion of the Connecting 
Main and connection of the Connecting Main to the AEE Mai n Collection Line in accordance 
with the tenns and condition contained herein. AEE agrees to allow sewer nows to be carried in 
the AEE Mai n Collection Line and transmitted through the AEE Property. subject to the tenns 
and conditions set forth in thi s Agreemen t. Blue Creek shall on ly transmit and convey the sewer 
nows associated with 52 EQR's of water usage as shown on the Blue Creek Ranch Estimated 
Water Requi rements Table attached hereto and incorporated herein as Exhibit E (I he " Blue 
Creek Ranch Water Demand"). or the sewer nows permitted and approved for treatment by the 
Ranch, whichever is greater, so long as there is capac ity available in the AEE Main Collection 
Line. For purposes hereof, the capacity of the S" AEE Main Collecti on Line shall be allocated to 
Blue Creek and AEE in proportion to each development 's EQR capaci ty (i.e., 52/1 17.6 to Blue 
Creek, 65.6/1 17.6 to AEE). Sewer line service by AEE hereunder shall be appu rtenan t to the 
Blue Creek Ranch and shall not be transferab le by Blue Creek to any other development or 
property. 

10. Conveyance o f Blue Creek and AEE Sewer Facilities and Easements to Association. 
Upon the completion of the Blue Creek Collection System and connection o f the Connecting 
Main to the AEE Main Collection Line, Blue Creek shall transfer and convey all easement ri ghts 
associated therewith, including the Easement described in Paragraph 8 above, to the Association 
free and clear of all encumbrances. At the same time, AEE sha ll transfer and convey all 
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easement ri ghts associated with the AEE Collection System and AEE Main Collection Line to 
the Association free and clear of all encumbrances. The parties shall also convey all casement 
ri ght s Ihey respec tive ly ho ld in the AEElBlue Creek Connecting Main and alignment as 
described in the Sewer Connecting Main Agreement. The Association shall thereafter be 
responsib le fo r operat ing, maintaining, improving, repairing and rep lacing the Blue Creek and 
AEE Collection Systems, the Connecting Main, the AEE Main Collection Line and the AEElSt. 
Finnbar Connecting Mai n (collect ive ly. the "AEElBlue Creek Sewer Faci lities"). 

11 . Water Service Fees. Following completion of the connect ion of the Connect ing 
Main to the AEE Main Collection Li ne, the Association shall charge sewer service fees to all 
AEE and Blue Creek Ranch lo t owners. All 101 owners within the AEE Propert y and Blue Creek 
Ranch shall be charged the same basic sewer service ral c by the Association, which charges for 
sewer service shall be submitted direct ly by the Assoc iation to each lot owner within both 
developments. Unused or inacti ve EQRs owned by the parties prior to conveyance of lots within 
the respective developments shaH be assessed a service fee of $ 15.00 per month per EQR . 

12. Use of Sewer Service. Ut ili zation of sewer service by the individual homeowners 
shall be monitored by indi vidual water meters installed on each res idence and assuming Ihat 
sewer nows equal 95% of such watcr deli very. Such individual meters shall be requ ired by the 
parti es hereto. Each lot owner with in both developments shall thereafter be obligated to pay fo r 
the amount o f sewer nows assoc iated with each respect ive lot as recorded by its individuallllcter 
pursuant to the rates and regulat ions adoptcd by the Associa tion. The Assoc iation shall 
detemline Ihe method and requirements for determining and cilrlrging for sewer nows from non· 
residential lIses and Slmclures. Each 101 owner or sewer user within Blue Creek Ranch and the 
AEE Property shall enter into a sewer service contract with the Association which shall set forth 
spcci fi c temlS and provisions related to sewer usage, payment ob liga ti ons, ;"Ind other re lated 
matters. 

13. Operation. Maintenance and Repair. Upon install ation of the Connecting Main. the 
Association shall thereafter be solely responsible for operating, ma intain ing, repa iring, 
improving, and replacing the AEElBlue Creek Sewer Faci li ties, and fo r co ll ecti ng fo r all costs 
associated therewith. AEE and Blue Creek shall provide in the protecti ve covenants of its 
respecti ve homeowners' assoc iations that s llch associations shall include as a cost o f which they 
can place a li en on the lots of Iheir respective members, the charges payable under th is 
Agreement by an owner who is delinquent in the payments to the Association and shall upon 
request of Ihe Association, foreclose such li en and collect such delinquent payments, together 
with interest thereon at the rate of eighteen percen t (18 % per annum) and co llect costs and 
attorney fees. Unless sel forth otherwise in thi s Agreement , the costs assoc iated with the 
ob ligat ions set forth above shall be assessed evenly 10 the parties hereto and/or the homeowners 
with in such developments by the Assoc iation. The Assoc iation shall keep the AEElBlue Creek 
Sewer Facilities and all related appu rtenances, and all fu ture sewer facili ties, in good work ing 
order at all times and ensure that s llch Sewer Facili ti es are at a ll times capable of provid ing 
sewer serv ice and conveyance. 

14. Additional Water Users. The parties agree that nothing herein shall prevent AEE or 
Blue Creek, or the Association if fomled, from making the main tnm k lines of the AEElBluc 
Creek Sewer Facilities avai lable to other properti es fo r sewer now conveyance through the AEE 
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and/or Bl ll C Creek properti es, and from recelvmg compensation or cosl recovery therefore 
provided however, Blue Creek shall solely receive the compensation fo r a th ird party's 
utili zation o f the Blue Creek Collec tion System and component s thereof constructed upon Blue 
Creek Ranch, as we ll as, the Connecting Main; and AEE and Blue Creek sh<lll share evenly in 
compensation fo r a third party's util izat ion o f the shared sewer lines and faci lit ies consisting o f 
the AEE Mai n Collection Line and the AEElSt. Finnbar Connect ing Main. The parties agree that 
together they shall engage competent engineering to detemli ne i f any such addi tiona l service 
thro ugh the sewer lines will adverse ly impact the abili ty o f the parties to receive sewer service 
and carry sewer nows as provided herein . If such add itional sewer user is to be considered , the 
part ies agree that as a condition to o ffering sllch serv ice, the third party must enter into an 
agreement with the part ies sim ilar in scope and nature as thi s Agreement. 

15. No Interference. AEE and Blue Creek agree that neither of them sha ll undertake any 
action or, to the extent they are affimlatively obligated to prevent an action to occur or to allow 
any cond ition to ex ist. that interferes with uni nterrupted sewer servi ce to ei ther o f their 
properti es. 

16. Breach of Contract; Default. In the event of a breach o f any of the tcmlS and 
cond itions of thi s Agreement, the non-breaching party shall g ive the party in de fault written 
noti ce o f sa id breach and a thirt y (30) day right to cure; provided, however, that if it is 
determined in ei ther parties sole d iscretion that the cure of any breach by the other party is 
immediately necessary in order to pro tect the hea lth , safety, and welfare of any of the water 
users, the 30-day cure period set fo rth above shall not ;:l pply. In the event the breac hing party Iws 
not cured sa id defaul t within the 30-day period, or begun the di li gent undertaking of good faith 
efforts to cure the defau lt , the no n-breaching party may bring an action in the Garfield County 
Distri ct Court for damages, mandatory inj unctive reli e f, and/o r specific performance and shall be 
entit led to recover from the other part y reasonable attorneys' fees and costs expended in 
connection with such action. 

17. Ass ignment. Blue Creek shall have the right, witho ut the consent o f AEE, to assign 
all or a portion o f its right , ti tl e and interest in the Option ror Sewer Connection and thi s 
Agreement to any other party that is a successor in ownershi p to all or any port ion o f Blue Creek 
Ranc h, and to any homeowners' assoc iation formed to govem a ll or any portio n of Blue Creek 
Ranch, so long as any s llch assignee shall assume in writ ing Blue Creek's obligati ons hereunder 
and , 10 the ex tent that all o f such obligations are assigned, Blue Creek is rel eased frolll any 
responsibility for such obligat ions subsequent to the ass ignment thereof. AEE shall ha ve the 
ri ght , wi thout the consent o f Blue Creek, to assign all o f its right, title and in terest in thi s 
Agreement to any other party that is a successor in ownersh ip to all or any port ion of the sewer 
faciliti es, so long as any such assignee shall assume all of AEE's obligations hereunder and 
provide such assurances to Blue Creek in writ ing. AEE shall therea fter be released from any 
ob ligations hereunder that are subsequent to such assignment. 

18. Teml inati on of Associat ion. The parti es recogni ze that the prOV Ision of sewer 
service to Blue Creek Ranch and the AEE Property is a vital necess ity. There rore, it is 
understood that in the event the Associat ion is terminated for any reason, the Assoc ia tion shall 
convey to Blue Creek and AEE, their successors and assigns, wi thout any consideration, the 
AEElBlue Creek Sewer Facili ties, together wi th any and all easements and other assets and 
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rights of the Assoc iat ion in order that the parties can continue 10 provide sewer service to the 
homeowners wi thin each deve lopment. Therea ner, the AEE homeowners association and the 
Blue Creek homeowners associat ion shall be evenl y responsible fo r operat ing, maintaining, 
repairing. improving and rep lacing the AEElBlue Creek Sewer Facili ties. 

19. No Conveyance or Encumbrance. Neither AEE nor Blue Creck sha ll se ll, convey, 
transfer, hypothecate, lease, loan, or encumber the AEE/Bluc Creek Sewer Faci lit ies, witholl t the 
express writt en consent of the other party. 

20. Indemnification. The parties agree to indemnify, de fend, and hold the other 
hannless from any and all claims, liabilities, inj uries, deaths, suits, causes of act ion or losses of 
any nature whatsoever incurred by either party resul ting from any acti vity undertaken by sllch 
party on the property of the other pursuant to thi s Agreemcnt. The parties hereto intend not to 
duplicate any lega l servi ces or other costs associated wi th the de fense o f any clai ms against 
either part y described in thi s section . There fore, the parties hereto agree to cooperate in full to 
prevent duplicat ive expenses incurred as a result of the indemnification hcrein described. 

2 1. Notice. All notices required under thi s Agreement shall be in writing and shall be 
hand-de livered or sent by facsimi le trans miss ion or registered or certifi ed mai l, return rece ipt 
requested, postage prepaid, to the addresses o f the parties herein sct fo rth. All noti ces by hand 
deli very shall be effecti ve upon receipt. All facsimile transmissions sha ll be effecti ve upon 
transmission receipt. All notices by mail shall be considered effecti ve seventy-two (72) hours 
after deposi t in the United Slaies mail with the proper address as set forth below. Either party by 
notice so given may change the add ress to which future noti ces shaH be sen t. 

Notice to Blue Creek: 

With Copy To: 

Blue Creek Land Holdings, LLC 
clo Rob Cumming 
3220 County Road 100 
Carbonda le, CO 81 623 

Ho lland & Ha11, LLP 
c/o Shane J. Harvey, Esq. 
600 E. Main Street 
Aspen, CO 8 16 11 
Phone: (970) 925-3476 
Fax: (970) 925-9367 

Noti ce to AEE: Aspen Equestri an ESlHtes, LLC 
cIa Jay Weinberg 
PO Box 4788 
Aspen, CO 8 161 2 

With Copy To: Klei n-Zimet P.c. 

8 
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Fax: (970) 925-3977 

22. Misce ll aneous Prov is ions. 

a. Th is Agreement sha ll be constmcd under, and in accordance wi th, the laws of 
the State of Colorado. 

h. Thi s Agreement shall be binding upon and inure to the benefit of Blue Creek 
and AEE and their respective lega l representat ives, successors and ass igns. 

C. In case anyone or morc of the prov isions contai ned in thi s Agreement shall 
for any reason be held to be invalid, illegal or unenforceable in any respect, such inva lidity. 
illega li ty or uncnfo rceability sha ll not affect any o ther provis ion hereof, and thi s Agreement shall 
be constmed as if slich inva lid , ill ega l o r unen forceab le provision had never been contained 
herein. 

d . Thi s Agreement constitutes the sole and only agreement of Blue Creek and 
AEE with respect to the sewer service and supersedes any prior understandings or written or oral 
agreements between Blue C reek and AEE wi th respect to sewer service. Thi s Agreement may 
not be amended or modifi ed except by wri tten agreement s igned by Blue Creek and AEE. 

c. Blue Creek and AEE pledge to ut il ize their best good faith efforts 10 act in a 
timel y and reasonable manner to ful fill their obligations hereunder. 

r. Words of any gender used in this Agreemen t shall be held and construed to 
include any other gender, and words in the singular number shall be held to include the plural , 
and vice versa, unless the con tex t requires otherwise. 

g. The section headings utili zed herein are fo r re ference purposes only and arc 
not intended in any way to describe. interpret, de fi ne or limit the scope, ex tent or intent o f thi s 
Agreement or any part hereof. 

h. The fai lure by ei ther Blue Creek or AEE 10 enforce against the other party any 
tenn or provision of thi s Agreement shall be deemed not to be a wa iver of lhe ri ght o f ei ther Blue 
Creek or AEE 10 enforce agai nst the o ther party the same or any olher such ternl or provision. 

i. This Agrecmcnt may be execuled in multiple originals or counterparts, each o f 
which shall be an ori gina l and , when Blue Creek and AEE have each signed and provided to the 
o lher party at least one (I) copy, such copies together shall constitute a full y executed and 
bindi ng agreement. Signatures transmitted by facs imile shall be binding as o ri ginal s ignatures. 

j . If ei ther Bl ue Creek or AEE files any ac tion or brings any proceed ing agai nst 
the other ari sing ou l o f thi s Agreement, then as between Blue Creek and AEE, the substantially 
prevailing party shall be entitl ed to recover, as an element of its costs o f suit and nol as damages, 
reasonab le attorneys' fees to be fi xed by the court. A party not en titled to recover its costs shall 
not recover aLtorneys' fees. No sum for attorneys' fees shall be counted in ca lcul at ing the amount 
o f a judgment for purposes o f detenn ini ng whether a party is en titled to attomeys' fees . 
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k. Nothing herei n contained shall be deemed or construed by the parti es hereto 
or by any third person to create the relationship of principal or agent or o f partnership or joint 
venture or o f any associati on between AEE and Blue Creek, except as part ies to this Agreement. 

IN WITNESS WHEREOF, Blue Creek and AEE have executed thi s Agreement as or the 
dale first above written . 

BLUE CREEK: 

BLUE CREEK LAND HOLDfNGS, LLC, a Colorado limited li ability company 

By: LANE IN DUSTR IES, [Nc. , a Delaware corporat ion, its sole manager 

By: 
Name: _ _____ _______________ _ 

Titl e: 

AEE: 

ASPEN EQUESTRIAN ESTATES, a Colorado limited liability company 

By: 
Name: Title: ------------- ------

10 
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Site Application 
Blue Creek ranch Wastewater 

Application Attachment 4 

Figure 4 - Flood Plain Map 

Preliminary Geotechnical Study, Hepworth-Pawlak Geotechnical , Inc. 

Page 18 

June 2001 
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HEPWORTH - PAWLAK GEOTECHNICAL, INC-

September I !. 2000 

Wind River Holdings, LLC 
Attn: Robert M. Cumming JT. 
19351 Highway 82 
Carbondale, Colorado 81623 Job No. 100 601 

Subject: Report Transmittal. Preliminary Geotechnical Srudy, Proposed Blue 
Creek Ranch Subdivision, Highway 82 and Connry Road 100, Garfield 
County, Colorado. 

near Mr. Cumming: 

As requested. we have conducted a preliminary geotechnical study for (he proposed 
residential subdivision at Blue Creek Ranch. 

The property is suitable for the proposetl cJevelopment based on geologic and 
geotechnical conditions. 

Subsurface conditions encountc::red in the exploratory pits excavated throughom the 
property consist of 'h to 1 foot of topsoil overlying up to }V, feet of soft to medium stiff 
sandy silty clay and loose silty clayey sand. Below depths of lih to 4 feet , dense sandy 
graveJ with cobbles and boulders was encountered . Groundwater was typically 
encuuntered between 1 V2 and 4 fe~t in the northern pan of th~ property. 

Spread footings placed on the narura! gravel subsoils or compact'ed !;trucrural fill and 
designed for an 4tllowable bearing pressure of 3.000 psi appea.r suitable for building 
suppon. Foundations should be kept shallow to avoid grOlUldwater impaCtS . The 
infilrration septic disposal systems should be engineered for the site specific groundwater 
and soil condir ions . 

The report which follows describes our exploration, swnmarizes our findings, and 
presents our recommendations suitable for planning and preliminary design. IL is 
important that we provide consultation during design, and field services during 
construction to review and monitor the implementation of the geotechnical 
recommendations. 

If you have any questions regarding this report , please contact us . 

Sincerely. 

HEPWORTH - PAWLAK GEOTECHNICAL, INC. 

~'--;/ (J~t-
Steven L. Pawlak. P .E. 

SLP/ksw 
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PURPOSE MiD SCOPE OF STUDY 

T~is report presents the resuhs of a preliminary geotechnical study for the 

proposed residential subdivision at Blue Creek Ranch located north of the Roaring Fork 

River and east of 100 Road, Garfield County, Colorado. The project site is shown on 

Fig . 1. The purpose of the srudy was to evaluate [he geologic and subsurface conditions 

and their potential impac[s on the project. The study was conducted in accordance with 

our agreemcfl[ for professional services to WindRivcr HOldings. LLC dated July 24, 

2000. 

A field exploration program consisting of a reconnaissance and exploralOry pits 

was conducted to obtain information on the site and subsurface conditions. Samples of 

the subsoils obtained during the field exploration were tested in [he laboratory to 

determine their classification , compressibility or swell characteristics and other 

engineering properties. Percolation testing waS also performed co evaluate the 

feasability of infiltration septic disposal systems . The resulrs oftbe fieltl exploration and 

laboratory testing were analyzed to develop rccorrunendations for project plan.ning and 

preliminary design. This report summarizes the data obtained during this study and 

presentS our conclusions and recommendations based on the proposed development and 

subsurface conditions enl:oun[ered. 

PROPOSED DEVELOPME.iVf 

At rhe time of this srudy d:=velopmem plans were in the concepmal stages . The 

.development will be a single family residential project and [fee farm. The existing 

ranch buildings will remain. The rree farm will be located on the high terrace in the 

northern part of the property. The tree farm win provide a buffer zone between [he 

houses and Highway 82. Nineteeu clustered building sites are planned an the upper 

terrace to the norch of tbe existing ranch buildmgs . Twenty building sites on large lots 

are planned to the south of the I!xisting ranch buildings. Private driveways will be used 

to provide access to the building sites and a ded ica[ed road will provide access to 

County Road 100. We assume the residences wiU be typical of those in (he area and be 

H-P GI:OTECH 
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(WO ro three slOry buildings with slab-an-grade or shallow crawlspace. Extensive sire 

grading will probably not be requ ired for the type of development proposed. The 

development will have on-site wells and a packaged centralized sewer system. 

SITE CONDmONS 

The Blue Creek Ranch subdivision is located in the Roaring Fork valley about 

three miles up stream from Carbondale. The property is located to the;: southeast of 

Catherine 's Store near the center of Section 31 . T. 7 S., R. 87 W . The Roaring Fork 

River borders the property on the south. The general topography is shown on Fig. 1. 

The ground in the area consists of nearly level terraces to the nOM of the river . The 

terraces are from about 5 to 15 feet a~ove ~e river. Ponds and several irrigation 

ditches are present on the properry. Much ai the property is irrigated pasture and hay 

fields . OULSide the irrigated areas, vegetation consists of cottonwood trees. grass and 

brush . Wetlands are presem in some of the lower lying parts of the properlY. 

GEOLOGIC SETTING 

Regional geology mapping shows that formation rock in the project area is the 

Pennsylvanian age Eagle VaUey Evaporite (Kirkham and Widmann. 1997) . Rock 

outcrops are not presenc on the property , but outcrops and shallow colluvium (Qe/Pee) 

are present on tht:: valley [0 the south of the river . At the project site the Eagle Valley 

EV.1porite is expeered [0 lie below typical foundation excavations deprhs . The Eagle 

Valley Evaporite is a gray to tan gypswn, anhydrite and halite with interbedded 

siltstone, claystone , shale and dolomite. Bedding in the rock is usually complexly 

folded because of flow of the plastic evaporire. The gypsum. anhydrite and halite arc 

soluble in fresh water. Subsurface voids and related sinkholes are sometimes preseru in 

areas where tht:: Eagle Valley Evaporite is present near the ground surface . Evidence of 

sinkholes was Dot observed on the property. 

Holocene and late Pleistocene alluvium deposited by the Roaring Fork River is 

present below the terrace on the property. The exploratory pilS show tbat the alluvium 

typically consulS of a thin upper sandy clay that is usually less than 3 .5 feet thick . The 
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underlying alluvium is a llcme lleposit of loullded gravel. cobbles Clnd boulders in a 

silty sand matrix. Four terrace levels are present on th~ property (Qtl through Qt4). 

Tht: lowest level represents abandoned river channels. The higher terraces represent 

former valley floor levels. Along this reach of the Roaring Fork River. the modern 

flyer channel t ransitions from a straight chaJUlel panern up stream of the County Road 

100 bridge ro a braided channel pattern down stream of the bridge. The lower terraces 

to the north of the river at the project site show a relict bradded stream pattern on the 

aerial pholDgraphs . 

FIELD EXPLORA nON 

The field exploration for the project was conducted on July 28, 2000. Fourteen 

exploratory pits were excavated at the locations shown on Fig . 1 to evaluate the: general 

subsurface conditions. The pits were dug with a rubber tired backhoe and were logged 

by a representative of Hepwonh-Pawlak Geotechnical , Inc. 

Samples of the subsoils were taken by relatively undisturbed and disturbed 

sampling methods . The undisturbed samples were obtained in the fme-grained soils by 

band driven 2 inch diameter lipers . The disturbed samples were obtained in the coarse 

granular soils. Deplhs at which the samples were taken are shown on the Logs of 

Exploratory Pits, Fig. 2 . The samples were returned to our laboratory [or review by 

the project engineer and testing . 

SUBSURFACE CONDITIONS 

GraphiC logs of the subsurface conditions encountered at the site are shown on 

Fig. 2 . The subsoils consist of about 'h to 1 foot of organic topsoil overlying up to 

about 3% feet of soft to ml:dium stiff sandy silty clay and loose silty clayey sand at Pit 

8 . Below deprns from about Y2 [04 feet , relatively dense , slightly s ilty to silty sandy 

gravel ana cobbles wilh boulders was encountered to the maximum depth explored of 

5'12 feet . Digging in (be dense gravel with the light duty backhoe was difficult due to 

the cobbles and boulders. 

H-P GEOHCH 
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Laboratory resting performed on samples obtained from [he pilS included natural 

moisrure content and density and gradation analyses. Results of consolidation testing 

performed on relatively llndi~rurbed samples afthe clay and sand soils, shown on Figs. 

4 - 6, indicate moderate to high compressibility under conditions of loading and 

wetting. Results of a gradation analyses performed on a disturbed bulk sample (minus 

5 inch fraction) of the narural gravel with cobbles soils are shown on Fig . 7. The 

laboratory testing is summarized in Table 1. 

Fn::c:: water was generally encountered in PiLS 1 through 7 (located in the 

northern pan of the property) at deprhs of ahout 11h to 4 feet and in Pit 14 at a depth of 

5 feet. The upper soils were moist to very moist. 

GEOLOGIC SITE ASSESSMENT 

There are several conditions of a geologic nature that should be considered in 

project planning and developmem. These conditions and their expected influence on the 

proposed development are discussed below. 

FLOODING 

The low lying ground :lIong the·river may be subject to occasioIl<!i flooding by 

the Roaring Fork River . A hydrologist should evaluate the flood potential for the 

projecL These evaluations should establish potential flood levelS and the need for 

mitigation to protect proposed structure$ in the low lying pans of the site. The flood 

evaluations should also consider the po .. ;);sihiliry of river reoccupation of the abandoned 

channels and the possible need for river bank stabilization. 

SINKHOLES 

Evidence of sinkholes were not observed in the field or on the aerial 

photographs of the property. The sinkhole risk on the property is viewed to be low and 

no greater than that present in other parts of the Roaring Fork Valley where the 

evaporite is near the surface . The potential for shallow subsurface voids [hat could 

develop into sinkholes should be considered when plarming sire specific geotechnical 

srudies at the building sites. If conditions indicative of sinkhole related problems are 

H-P GEOTECH 
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encountered, the building site should be abandoned or the feasibility of mitigation 

evaluated. Mitigation measures could include: 

• 

• 
• 
• 
• 
• 

Stabilization by Grouting 

Stabilization by Excavation and Backfilling 

Deep Foundation Systems 

Strucrural Bridging 

Mat Foundations 

Set·back from the Sinkho1e 

Water features such as lando;cape ponds are not recommended near building sites 

unless evaluated on a site specific basis. Home owners should be advised of the 

sinkhole pOtential, since early derection of foundation distress and timely remedial 

actions are important in reducing the cost of remediation. should a sinkhole stan to 

develop after consttul:tion. 

EARTHQUAKE CONSIDERATIONS 

The project area could experience moderately strong earthquake related ground 

shaking. Modified Mercalli Inlensity VI ground shaking should be expected during a 

reasonable service life of the development, but the probability for stronger ground 

shaking is low. Intensity VI ground shaking is felt by most people and causes general 

alarm, but" results in negligible damage to strucrures of good design and construction. 

Occupied structures sh9Uld be designed to withstand moderately strong ground shaking 

with little or no damage and not to collapse under stronger ground shaking. The region 

is in the Uniform Building Code, Seismic Risk Zone 1. Based on aUf current 

understanding of [he earthquake hazard in [his pan of Colorado. we see no reason to 

increase the commonly accepted seismic risk zone for the area . 

RADIATION POTENTIAL 

The project site is nOt located on geologic deposits that would be expected to 

have high concentrations of radioactive minerals . However , there is a potential that 

radon gas could be present in the area. It is difficult to assess future radon gas 

concentrations in buildings I)efnre the buiJdings are consrructed. Testing for radon gas 

levels could be dont! when the residences and other occupi~ strucrures have been 

H· P GEOTECH 
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completed . New build ings arc often designed with provisions for ventilation of lower 

enclosed areas should post construction testing show unacceptable radon gas 

concenrrarion. 

PRELIMINARY DESIGN RECOMMfu'lDATIONS 

, . u.#~o 

The conclusions and recommendations presented below are based OD the 

proposed development, the site reconnaissance, subsurfa<:e conditions encountered in the 

exploratory pits, and our experience in the area. The recommendations are suitable for 

planning and preliminary design but site speci~c srudies should be conducted. for 

individual lot development. 

FOUNDATIONS 

Bearing conditions will vary depending on the specific location of the buildings 

on [he property. The subsoils consist of compressible day and sand soils overlying 

dense gravel soils . The Clays and sands possess low bearing capaciry and moderate to 

high settlement potential. The underlying gravels possess moderate bearing capaCity and 

low settlement potential . 

Based on the nature of the proposed construt:tion, spread footings bearing on the 

natural gravel subsoils should be suitable for building support . We expeCI the footings 

can be sized. for an allowable soil bearing pressure of 3,000 psI. The overlying flne 

grained soils may need to be removed to expose the underlying gravels and replaced 

with compacted stnlcrural fill. We can evaluate the feasibility of bearing on the upper 

fmc- grained ~oils, such as with a lightly loaded monolithic slab foundation, as part of 

the site specific lot srudy . Foundation walls should be designed to span local anomalies 

and to res ist lateral carth loadings when acting as retaining structures. The footings 

should have a minimum deplh of 36 inches for frost protection. 

H·P GEOTECH 
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BELOW GRADE CONSTRUCTION 

Ground water level typically appears shallow throughout the project area. Field 

sprinkler and flood irrigation could be contributing to the shalJow groundwater 

condition. Due to the sballow water level and tlat lying terrain , it will probably not be 

practical to prote<:t below grade areas from wetting and hydrostatic pressure buildup by 

use of an underdrain system. We recommend that slab-on-grade floors be placed near to 

above exisling grade and crawlspaces be kept shallow, at least 2 feet above groundwater 

level. Basement levels may not be f~asible. Potential groundwater impacts on proposed 

development should be evaluated as part of the site specific building study_ 

FLOOR SLABS 

Slab-on-grade construction shoold be feasible for bearing on the natural soils 

below the topsoil. There (":ould be some porcmial for slab settlement where there are 

compressible clay subgrade soils . To reduce the effects of some differential movement, 

non· structural tloor slabs should be separated from all bearing walls and columns with 

exp?oD.sion joints. Floor slab control jOinrs should be used to reduce damage due to 

shrinkage cracking. A minimum 4 inch thick layer of free-draining gravel should 

underlie building slabs to brea~ capillary water rise and facilitate drainage. 

SURFACE DRAINAGE 

The grading plan for the subdivision should consider runoff through the project 

and at individual sites. Water should not be allowed to pond next to buildings. Exterior 

backfill should be well compacted ;md nave a positive slope away from the building for a 

distance of 10 feet . Roof downspouts and drains should discharge well beyond the limits 

of all backfill. 

PAVEMENT SECTION 

The ncar surface soils encountered in the pits below the topsoil consist of poor 

quality sandy silty clay and fair [0 good quality sandy graveL We recommend the 

pavement section for the site access road consist of a minimum 3 inches of asphalt 

pavement on 8 inches of Class 6 aggregate base course for the sandy gravel subgrade 

condition. Tbe subgrade should be evalll3.ted for pavement support at the time of 

H·P G EOTECH 
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construcrion. Subexcavation of thc fine-grained soils and replacement with coarse 

gravel subbase material may be needed (0 achieve a stable sub grade. 

PERCOLATION TESTING 

· . ~ ~ ........ 

Pcrcolation tests were conducted on July 29. 2000 to evaluate tbe feasibility of 

iTlfiitration sepTic disposaJ systems . One percolation hole was dug adjacent each of the 14-

explorafOry pits at the ioo.tions shown on Fig. 1. The test holes (nominal 12 inch 

diameler by 12 inch deep) were hand dug at lbe bouom of shallow backhoe pits and 

were soaked with Water one day prior to testing . The soils exposed in the percolation 

boles are similar to those exposed in the exploratory pit~ shown on Fig. 2 . The 

percolation test results are presented in Table II. The infiltration septic system di~posal 

systems should bc engineered fo r the sire specific groundwater and soil conditions. 

LIMITATIONS 

This study has been conducted according to generally accepted geotechnica.l 

engineering principles and practices in this area at this time. We make no warranty 

either expressed or implied . l .he conclusions and recommendations submitted in this 

report are based upon the data obtained from the field reconnaissance , review of 

publisbed geologic reports, me exploratory pits located as shown on Fig. 1 and to (he 

depLbs shown on Fig. 2 , the proposed type of construction and our experience in the 

area. Our findings include interpolation and cxcrapolation of the subsurface conditions 

identified at the exploratory pits and variations in thl! suhsurface conditions may not 

become evident until excavation is performed . If conditions encountered during 

construction appear different from those described in tins repon. we sbould be notified 

'50 that re-evaluation of the recommendations may be made. 

This report bas been prepared fo r the exclusive use by OUf client for planning and 

preliminary design purposes . We are not responsible for technical interpretalions by 

others of our information. As the project evolves, we should provide COntinued 

consulta.r.ion. conduct additional evaluations and review and monitor thl! implementation 

of our recommendations . Significant design changes may requirc additional analysis or 

modifications to the recommendations presented herein. We recommend on·site 

H·P GEOTECH 
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observation of excavations and foundation bearing strata and testing of structural flll by 

a representative of the geotechnical engineer. 

Respectfully Submitted. 

HJJWORTH - PAWLAK GEOTECHNICAL. INC. 

/< u,t}, j .4 ~ 
RaJphrMock 
Engineering Geologist 

and by: 
.---" 

SLP/ksw 
cc: 

REFERENCE 

Kirkham. RM. and Widmann. B.L .• 1997. Geology Map o/the Carbondale 
Quadrangle. Garfield Counry. Colorado. Colorado Geological Survey Open File 
97-3. 



I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

Qt4 

I , 
!i 

," • P-2 

Jj 

... 

ii • P-1 

af 

Qt3 i 
.~ 

. • p-,,. 
; , 

EXPLANATION: 

af • Man-PIac:sd RD 

Qc • Colluvium 

all . Abandoned River ChannelS 

QI2 • Law Ri_ Terrace 

QI3 • Inl8rmeclial8 River TemJC8 

, ... .. . 4\;1 

Qt4 
• f'oe " 

."" 

= 

Qt3 

o 500ft. 

Scate 1 in. = 500 ft. • p..,., .. 
ContDura 2 II. 

Qb4 • High River T8I1'8Ce 

Pee • Eagle Valley Evaporite 

- Contact (approx.) 

p" . Exploratory p~ 

100 601 
HEPWORTH-PAWlAK Proposed Blue Ctaek Ranch SUbdivision 
GEOTECHNICAL, Inc, GeoIogiMap and Exploratory Pit Locations 

Fig. 1 



-------------------
-o 
o 

'" o 

0I 
!'I'" 0" 
;;t~ 

PIT 1 PIT 2 PIT 3 PIT 4 PIT 5 PIT 6 PIT 7 
ELEV. = 6287' ELEV. - 6284' ELEV. = 6292' £lEV. "" 6290' £lEV. -= 6296' ELEV. _ 629J' ELEV. :c: 6290' 

0:0 
I~ 
Z 
01 

~" 
" o 
u 
~ 

7 

o ~ 
" ~ ~ 

_ WC-22.9 ~ 
~ 
-~ ~ ~. ,. - ' - ..•. 

-===- :. \. C ... 24.2 -

o 

. ,. 
- f. z,. 
[,,,, 

r 
0 

" VI 

0 .., 
'" )( 
II 

;;> 
• ~ 

~ I " > • -< u 

o " :0 
-< 

5 

_ 0 

II I ~ ~ ; L- 5 

21 

'" 
'" 

-=- 00 ... 102 
-200=80 . 00=98 

-200,73 

5 

PIT 8 PIT 9 PIT 10 PIT 11 PIT 12 PIT 1.3 PIT 14 
ELEV. = 6276'· ELEV. - 6276' ELEV. = 6278' ELEV. "" 6280' ELEV. == 6282' ELEV . .. 6276' ELEV. CI 6276 ' 

~ WC-25.1 ~ If.if OOu89 ~ 
wee17.7 -200=74 
00 =-89 
-200=27 

Note: E)(plonaUon of symbols 19 shown on Fig- J. 

, 
-" 

+4""87 
- 200:: 1 "';'" 

o 

WC"' 27.J 
00", 86 
- 200; 68 

5 

o 
.g 
'T 

;;' 
~ 

" • u 
'T 

if 
~ 



I LEGEND: 

I § TOPSOIL: orgon;c ,;Ily doy, .oft, mo'" to yory mo;,t, dork brown, 

I D CLAY (el); silty, sandy. soft to medium stiff. Yery mOI~t to wet. mixed brown, low plasticity. 

I I SAND (SM - SC): ,;lty, c1oyey, loo,e, ,or, mo;,t, dork brown. 

I 
I 
I 
I 
I 

~ 
.. <> 
"i. . . . " 

GRAVEL AND COBSLES (Gt0.4- CP); with boulders. sandy_ slightly silty to silty. d~se. moist to ~ry 
m oist with depth, mixed brown. rounrled to subrounded rock . 

2" Diameter hond driven liner sample. 

Disturbed bulk sample. 

Free water level in pit at time of excC'VQting. 

I NOTtS: 

I 
I 
I 
I 
I 
I 
I 
I 
I 

1. Exploratory pits were excavated on July 28, 2000 wi th 0 backhoe. 

2. Locations and elevations of exploratory pits were provided by Sopris Engineer'lng. 
Pit logs Ofe drown to depth. 

3. The explorotory pit locotions cnd elc,",o tions should be considered accurote only to the degree 
implied by the method used. 

4. The lines between materials shown on the elCplorctory pit logs represent ' the appr oximate 
boundaries between mater ial t)pes ond trcnlOitian l: may be gradual. 

5. Water level readings shown on the logs were mdde at the time end under the con dit ions indicated. 
No free water ."as encountered in Pits .3 and 8 thn.. 13. Fluctuations in water level may occur with t ime. 

6. Laboratory Testing Results: 

we 21 Water Content ( % ) 
00 - Dry Density ( pet ) 
+~ - Pet'cent retained on No.4 sieve 
-200 -. Percent passing No. 200 sieve 

100 601 HEPWORTH - PAWLAK 
GEOTECHNICAL, INC. 

LOGS OF EXPLORATORY PITS Fig. 3 
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HEPWORTH-PAWLAK GEOTECHNICAL, INC . 

TABLE I JOB NO. 100601 
SUMMARY OF lABORATORY TEST RESULTS 

- --- ... - - -

I."""U U'Ic.o.TICN NA'NllA t HAlt/flU aaA.OATIOH PlfICfNT An!IIIf flQ (INnS UNCONfiNED 

'" oe~nl MOISTUII( ,~ O~"vtl 'ANO ,. ... .u~o lIQUIO ~t A $'I'1C COMfR( UWE S Oil 0fI 

, 101. 11 CDIfTfNr o""~n .. , ,~, JIIO. ~ oo u ... l INOue ""[NGT" IrOIlOCl T'l'1'l .. , I,<n &levt '" .. , ~" 

2 1 Yt 22.9 102 80 Sandy Silt y Clay 

4 1 l\ 24.0 10 1 79 Sandy Silty Clay 

6 1 l\ 24.2 98 73 Sandy SiltY Clay 

8 3 17.7 89 27 Silty Clayey Sand 

9 1 l\ 25 . 1 89 74 Sandy Silty Clay 
< 

1 3 3 . 4 8 7 1 2 I Sandy Gravel and 
Cobbles 

14 2 27.3 86 68 Sandy Silty Clay 

, 
• , 
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HEPWORTH-PAWLAK GEOTECHNICAL. INC. 

TABLE" 

PERCOLATION TEST RESULTS 

HOLE NO. HOLE DEPTH LENGTH OF WATER DEPTH WATER DEPTH 
UNCHES) INTERVAL AT START OF AT END OF 

JM IN) INTERVAL INTERVAL 
IINCHES) (INCHES) 

p., 15 'h '5 S" 6 '. 
S y. 5 Y. 

water added 
9 7 ~ .. 

'" 6% 

e'h 5 :; 

5)1 . )\ 

.)\ 3 't. 

3* 3 

P·2 '5 15 11 B Y. 

. y. , Yo 

,% , 
, 6 % 

. % 5)\ 

5Y.. ." 
. " ." 

'Yo J y~ 

P.J 23 ,. • 3 Va 

3% 21' 
water added 

." 3 '.4 

3 'f. 3 

water added 
5 4 . 
• 3 't. 

3~ 2% 

2 ¥ .. 2 % 

DROP IN 
WAUR 
LEVEL 

!INCHES) 

, ,, 
, 

1 V. 

, " , 
, 
"-

" 
2 ~. 

0/. 

)\ 

Y, 

" 
"-
Y, 

'f. 

, )\ 
0/. 

Yo 

"-, 
"-
)\ 

" 

JOB NO. 100 601 
Page 1 of 5 

AVERAGE 
PERCOLATION 

RATE 
(MIN ./INCHI 

20 

2. 

30 

Note: Percolation tests were conducted adjacent to corresponding exploratory pits located as 
shown on Fig . 1. Percolation test holes were hand dug and soaked on July 28. 2000 . 
Percolation tests were conducted on July 29, 2000 by Hepwonh - Pawlak Geotechnical, 
Inc. 
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HEPWORTH-PAWLAK GEOTECHNICAL. INC. 

TABLE II 

PERCOLATION TEST RESULTS 

HOLE NO. HOLE DEPTH LENGTH OF WATER DEPTH WATER OEPTH 
(INCHES) INTERVAL AT START OF AT END OF 

lMIN) INTERVAL INTERVAL 
(INCHES) (INCHES) 

P-4 " '5 9 '" 
wOller added 9 6 

• 3 

water added 
9 Y. .% 

6 % 4 ¥. 

4Yo 2 Y. 

2\1 , 
p·s 11 15 • 4 ¥ • 

4 ';' 4 

4 2Y, 

waler added ." 5 lJ. .. , ." 
4 0/. 4 

4 3 

3 2 v .. 

P" ,. 15 8 'A s" 

6 y. 3% 

3% 2 

2 , 
water added 

10 }i 8 y. 

.' 8Y. 6" 
6% 5 Yo 

5 v. 4% 

DROP IN 
WATER 
LEVEL 

UNCBESI 

514 

3 

3 

2" 

2 

2 

, " 
1 14 

" , Y, 

Y, 

, 

" 
1 

% 

3 

2 

,,, 
, 

2 % 

, Y. 

, % 

, 

JOB NO. 100601 
Page 2 of 5 

AVERAGE 
PERCOLATION 

RATE 
(MIN .IINCH) 

8 

17 

'3 

Note: Percolation tests were conducted adjacent to corresponding numbered exploratory pits 
located as shown on Fig. 1. Percolation test holes were hand dug and soaked on July 28. 
2000. Percolation tests were conducted on July 29 . 2000 by Hepworth . Pawlak 
Geotechnical , Inc. 
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HEPWORTH-PAWLAK GEOTECHNICAL. INC. 

TABLE II 

PERCOLATION TEST RESULTS 

HOLE NO . HOLE DEPTH LENGTH OF WATER DEPTH WATER DEPTH 
(IN CHES) INTERVAL AT START OF AT END OF 

(MIN ) INTERVAL INTERVAL 
(INCHES) (INCHES) 

p-, n y. 15 5 * 21' 

,.. •• 
water added 6 4 ~ 

." 3 % 

water added S y.. 4 '6 . ... • 
• 3 '/. 

3 % 2% 

p-. 23 15 8 % 5 Y. 

water added 9 * 6 % 

0 * 4 

• 2 

w ale r added ." S y. 

6 " . " 
4 0/. 3 

3 1 

PO, 26 ~ 15 8Y. 3 'I, 

w ater added ' Y. ." 

5 '/. 
1 " 

w ater added . % ' " 
.' 7 0/. 5 Y. 

5 ", 3 

3 1 

DROP IN 
WATER 
lEVEL. 

(INCHES ) 

3 

2 

1 ~ 

1 

1 ~ 

" 
* 

* 

:3 Yo 

3 

2 '/. 

2 

2 f~ 

2 

1 " 

2 

4 f . 

• 
3 " 

2 

2 y. 

2 1. 

2 

JOB NO. 100601 
Page 3 of 5 

AVERAGE 
PERCOLATION 

RATE 
(MIN ./INCHl 

20 

8 

, 

Note: Perc olat ion test s were conducted adjacent to corres ponding explorat ory pitS loc ated as 
show n on Fig . 1 . Percolation test holes were hand dug and soaked on J uly 28. 2000 . 
Perco lation t es ts were conducted on July 29, 2000 b y Hepworth - Pawlak Geotechnical, 
Inc. 
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HEPWORTH·PAWLAK GEOTECHNICAL, INC. 

TABLE II 

PERCOLATION TEST RESULTS 

HOLE NO . HOLE DEPTH LENGTH OF WATER DEPTH WATER DEPTH 
(INCHES) INTERVAL AT START OF AT END OF 

(MIN) INTERVAL INTERVAL 
(INCHES) (INCHES ) 

P· 1O 1. 15 6 1 Y, 

water added 5 3Yo 

3Yo 20/0 

water added 
5 '" 

3 " 2 Y. 

2 % 1 ,. 

P·l' 26 'Ii 15 6 3,. 

3" 1 Y. 

4 " 
2% 

waUH added 

2 Yo 1 

water added 7 5" 

5% 4'li 

4 % 3}4 

P-12 23 ,5 5 •• 2% 

2 'fa 1 
w"ter added 

5 y. 3,. 
3,. 1 Yo 

. water added 4 y, 2 Y. 

water added 4 % 2 

2 % Y. 

DROP IN 
WATER 
LEVEL 

(INCHES) 

. 1< 
1 14 

1 

1 Y2 

1 

1 

2" 

2" 

2 

1 ,. 

, " 
1 

t ¥a 

3 

1 " 

2 

2\4 

2 " 

21' 

2 

JOB NO. 100601 
Page 4 of 5 

AVERAGE 
PfRCOLA TION 

RATE 
(MIN ./INCH) 

15 

13 

7 

Note: Percolation tests were conducted adjacent to corresponding exploratory pits located as 
shown on Fig . 1. Percolation test holes were hand dug and soaked on July 28, 2000. 
Percolation tests were conducted on July 29. 2000 by Hepworth - Pawlak Geotechnical , 
Inc. 
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HEPWORTH-PAWLAK GEOTECHNICAL. INC. 

TABLE II 

PERCOLATION TEST RESULTS JOB NO. 100601 
Pao. 5 of 5 

HOLE NO . HOLE DEPTH LENGT H OF WATER DEPTH WATER DEPTH DROPIN AVERAGE 
(INCHES) INTERVAL AT START OF AT END OF WATER PERCOLATION 

(MINI INTERVAL INTERVAL LEVEL. RATE 
(INCHES) {INCHES} (INCHES) (MIN. liNCH) 

. P-13 23 " " • 1 " 
4 \4 

water added . ;; 1 'I. . ~ 

wale r .JIdded • 1 " 
4Y. 

water added 

• 1 • 
water ilIdded 

7 \4 Ei Yl 
3 

P· 14 23 1. 7 ;; 5 2\' 

5 3% 
1 " 

water added • . " 1 " . " 4 Y • 
1 " 

4 ;; ." 2 

water added • • 2 

• '\4 1 " 

4 'I. 3 '11 1 

3 \4 2 ;; 1 15 

Note: Percolation tests were conducted adjacent to corresponding exploratory pits located as 
shown on Fig . 1. Percolation test holes were hand dug and s oaked on July 28. 2000. 
Percolation tests were conducted on July 29, 2000 by Hepworth - Pawlak Geotechnical , 
Inc . 
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September 7, 2000 

Mr. Rob Cumming 
Mr. Ace Lane 

PATRICK & STOWELL 
Attorneys at Law 

WindRiver Development Company, LLC 
5680 Grand River Dr., N.E. 
Ada, Michigan 49301 

Re: Legal Access for Blue Creek Ranch, (ou r fi le 597A) 

Dear Ace and Rob: 

You have asked us to provide a legal opinion as to access to the Blue Creek Ranch 
property, as lega ll y descri bed in the attached Exhibit to the Title Commitment. The west 
boundary of the property has frontage on County Road 100 and the north boundary of the 
property has frontage on Colorado State Highway 82. It is our opinion there is legal access 
to these pub li c ri ght of ways and that there are no access impediments. 

If you have any questions in this regard, please do not hes itate to contact me. 

Very tndy yours, 

PATRlCK STOWELL, P.C. 
A Prof< s iona l Corporat ion 

/' 

mille,@.warerlaw.com 

cc: Glenn Hom 

W,IL;mc&CummingI59I ,\ II..cncrsl13l1c("ummmgAcccss wpd 
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Note: Pfx I~rpretatlon afttr/s datB, contact Pam Schnurr, WlIdI1ft: "foIogl~. ColOrado OMston 01 
Wildlife, Grand Junction, st 970.297·1192. 

Wildlife habitat Ues: . Entirely Pa"ly Within Oul 
in Area inA~. 1 Mile of Area 

Bald Eagle Active Nest Site 
Z 

L 
Bald Eagle lMnter Range 

Z BlacK Bear Overan Range -;:;.-BI&ek Bear-Human Conllict 
Blac.k Bear Fall Concentration Area Z 
Black Bear Summer Concentnltion Area ~ Bighorn Migration Patterns ------
Bighorn OVet'8U Range L 
Bighorn Winter Range L 
BIghorn Winter Concentration Area L 
BigMm Summer Range - L 
Bighom PrOductIOn Area ./ 
Boreal Toad -:7 
Canaela Goose Brood ConcentratIon Area :7 
Canada Goose F@@ding An!a ~ Canada Gooae FtroductJon Area 
Canada GOON \Mnter1ng Area 

V 
:;z 

Canada Goos. WInter Concentration Area 
"7 Chukar 

Colo River Cuthroat Trout Z 
Elk Migration Corridors 

V 
L 

Elk Winter Range 
elk VVintar Concentralton Area '5-Elk Severe Winter Range 

L Elk Overall Range 
-:7 Elk Summer Range 

Elk Summer Concentration Area :/" 
Elk Production Area Z 
GOlden Eagle Nest Site 

Z 
Z 

GoAd!n Eagle Nest Unknown Status :; Grea' Blue Heron Nesting Area 
Kttfox ~otential Habitat 
Kltfox F'teId SighMgs -:7' 
Lynx L 
Mule Deer Migration Pattem$ ,./' 

Mule Deer Winter Range :z 
Mule Deer Winter Concentration Area ~ Mule Deer Severe Winter Range 

~ Mol. Oeer Ovet'llll Range 
Mule Deer Summer Range 
Mule Deer Resident Population Area 

~ -:7 
Mule Deer Highway Crossing 

7 
Z 

Native Fish 't 
.L' Osprey Active Nest Site 

r< 0 

• I~ I~I ~ ~t ~~ i'1 
19 ~ !~f J -• 11 <10 

R d • 
• ~ 

-~ 
~ ~ 
~ • : 

l. 19 " • 

i g i • 
~ ~ 

"" ~~h - "'."" ..... " \oIh. tt .. :s ~ 
J"'ItSo - 1'10ttle.d S<u@...) 

'6'" - "'B i<.<t. """" S .0< ..... 
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AUG. 16.2000 10: 15AlJ 

Wildlife ""bill! lies: 

Peregrine Falcon Active Nest 
Perognne Faia)n NntinO Area 
Peregrine F~con Migratory HunUng Habitat 
Prongnom AnlelOpe ().IeI'8U Range 
Pronghorn AntefOpe WiI'1tet Range 
Pronghorn Antelope \Mnter Concentration Area 
ptarmigan Potential Habitat 
Ra~ors 
RaZor1:)ack Sucker 
Rive< Oller Overa. Rlilgo 
Sage Grouse Brood Area 
Sago arou .. Overau Ringo 
Sage Grouse Production AJu 
Sage Grouse Winter Area 
Wild Tuncey Overal Range 
Wi~ Tufte), Production Area 
WIkI Turkey Wrrter Range 
~ Turtle)' 'Moler ConcentrBUon Area 
Wild Turi<oy Roosting SI .. 
Wolvenne Posslble Sighting 

'. 

tlV. IJ.i4G r. , 
Enti .. ty Partly wtthin 1 Out 
inAtu inArN Mile !II A,,, 

..L 
L 
~ 
L. 
....:. 

v L 

~ 
...c:: 
.L. 

~ 
-:7 
-;:7 

~ 
2 
L 
L 
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The following page is a photo copy of Sheet No. 20 Soil Survey of 
Aspen-Gypsum Area, Colorado Parts of Eagle, Garfield and Pitkin 
Counties. The photo copy is not legible . It identifies soil types 
13 and 92. In our original submission, Jeff Laurien stated that 
all of the soils types on the subject property had not been 
identified. This is incorrect . The applicant has identified all 
of the soil types shown on Sheet No. 20. 

Laurien requested that we submit the Soils Conservation Service 
interpretation tables. The Soil Survey of Aspen-Gypsum Area, 
Colorado, Parts of Eagle, Garfield and Pitkin Counties includes 115 
pages of tables. Rather than copy all of the tables, the applicant 
is submitting a copy of the Soil Survey of Aspen-Gypsum Area, 
Colorado, Parts of Eagle, Garf ield and Pi tkin Counties with the 
land use application. 
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Non- Technical Descriptions 

Soil Sun'cy Arca: 655 ASPEN-GYPSUM AREA, COLORADO, I' ARTS OF 

Map ,,,,it: J J 5 Yamo loam, 6 to 12 percent slopes 

Dnwipliol/ Category: SOl 

This deep. well-drained soil is 011 fans and toe-slopes. 1\ formed in colluvium derived 
dominantly from sandstone, shale, and gypsum. The surface layer is loam 8 ir'IChes 
thick. The subsoil js loam 6 inches thick. The substratum to a depth of 60 inches or 
more is loam. Permeability is moderate. Available water capacity is high. Effective 
rooting depth is 60 inches or more, Runoff is medium to rapid, and the hazard afwater 
erosion is high to very high. 

Map 1111;1: /J Atcncio-Azeltine complex, 3 10 6 percent slopes 

Del'criplioll O llegory : 501 

This map unit is on alluvial fans ar'ld telTaces, This unit is 60 percent Atencio sandy 
loam and 30 percent Aze!tine gravelly sandy loam. 

The Atencio soil is deep and well-drained. It formed in alluvium derived dominantly 
flOm sandstone and shale. The surface layer is sandy loam 10 inches thick. The 
subsoil is sandy day loam 10 inches thick over gravelly sandy loam 4 inches thick. The , 
pper 6 inches of the subSl ratum is gravelly saMy Il)am. The lower part to a depth of 60 
inches is very gravelly sand. In some areas lhe surface layer is gravetly or cobbly. 
Permeability is moderate to a depth pi 30 inches and rapid below th is depth. Av 

aitabte waler capacity is tow. Effective rooting depth is 60 inches or more. Runoff is 
slow, and the hazard 01 water erosion is slight to moderate. 

The Azeltine soil is deep and weU-drained. It formed in alluvium derived dominantly 
from sandstone and shale. Permeability is moderate in upper part, and rapid below a 
depth of 16 inches. Available water capacity is very low. Effective rooting depth i 
5 60 inches 01 more. Runoff is slow, and the hazard of water erosion is slight to 
moderate. 

Map lI"it: 92 Rcdrob loam, I to 6 pcrccnt slopes 

Del"criptioll Ctllegory: 501 

This deep, somewhat poorly-drained soil is on alluvial valley floors , low terraces, and 
Hood plains. It formed in mixed alluvium derived dominantly from sandstone and 
shale. The surface layer is loam 14 inches thide The next layer is stra tified stony 

loam 6 inches thick. The underlying malerial to a depth 01 60 inches is stony and very 
cobbly loamy sand and sand. Permeability is moderate. Available water capacity is 
tow. Effective rooting depth is 60 inches for waler-tolerant plants but is limited 

to depths between 20 and 40 inches for non-waler-tolerant ptants. Runoff is slow to 
medium. and the hazard of water erosion is slight to high on the steeper slopes. A high 
waler table is at a depth of 18 to 48 inches year-round. This soil is subject to 

brief periods of flooding in May to July. tee jams also cause flooding during prolonged 
cold periods in winter. 

MOl/da)', May 21, 2001 i'llge I of I 
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ENGINEERING REPORT 
AND 

SITE APPLICATION 

FOR THE 

Blue Creek Ranch 
Wastewater Treatment Facility 

Garfield County 

Applicant: 

Blue Creek Land Holdings, LLC 
cJo Robert Cumming, Jr. 

19351 Highway 82 
Carbondale. CO 81623 
Phone: (970)704·1165 

Prepared By: 

Zanca nella & Associates, Inc. 
P.O. Box 1908 

Glenwood Springs, CO 81602 
(970) 945-5700 

Thomas A. Zancanella, P.E. #20481 
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Engineering Report June 2001 
Blue Creek Ranch Wastewater 

INTRODUCTION 

Blue Creek Ranch is an 82 acre tract located in the center portion of Section 31 , Township 7 

South , Range 87 West of the 6'" P.M. as shown on the 1-Mile map, (See Application 

Attachment 2 - Figure 2). The subject property is located generally south and east of the 

Catherine Store Intersection on County Road 100. The existing Ranch currently consists of 

two homes and several buildings associated with the ranching industry. Water service is 

provided by a well and wastewater is served by septic tanks and leach fields. Blue Creek Land 

Holdings, LLC acquired the property and proposes to build approximately 40 single family units 

and six affordable housing units on the property. A portion of the existing pasture on the 

property may be used for a tree farm and horse boarding . The remainder of the property will 

be left in its natura l state. 

The proposed 40 residential units and tree farm/horse boarding development will result in an 

estimated 52 Equivalent Residential Units (Ea Rs) of water demand. A lift station and 

Recirculating Filter System (RFS) providing for 0.02 MGD of treatment is proposed for the 

development. This facility will discharge to the Roaring Fork River. 

PLANT SITE AND SERVICE AREA 

The proposed lift station and RFS plant will serve the proposed development within the Blue 

Creek Ranch property as described in Site Application Attachment 6, Exhibit "A". The 

proposed development will consist of a mixture of Affordable, Free Market and Luxury single 

fami ly homes and up to 10,000 sq .ft . of tree farm/nursery irrigation. The resultant water 

demand for the development equals 52 EaRs. Currently, the breakdown of the EaRs is as 

follows; five associated with the Affordable Units, 45 with the Free Market Units, and two for 

the tree farm/nursery. The breakdown of EaRs may change as development plans proceed. 

A detailed breakdown of the water requirements is presented on the attached Table1 . 

The lift station and plant wi ll be located on the property near the proposed southern entrance 

and County Road 100, see Figure 3 attached to this report. This location allows for the 

minimum 100' setback between the plant and habitable buildings . Access to the site will be 

Page 1-
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Engineering Report June 2001 
Blue Creek Ranch Wastewater 

along a short section of the proposed trail along County Rd. 100, facil itating ease of access and 

minimizing any inconveniences to residents during operation and maintenance. The plant and 

lift station will be bui lt in a single phase. The effluent from the plant will be piped to a discharge 

point on the Roaring Fork River near the County Road 100 Bridge. The location of the 

proposed wastewater plant and lift station in relation to other water and wastewater plants can 

be seen on Figure 1 and Figure 2 of the attached Site Application. 

The proposed lift stati~n and wastewater treatment facility is not located within the 1 ~O-yea r 

flood plain and there are no other natural hazards that threaten the facility . We have included 

the FEMAArea Flood Plain Map and the Preliminary Geotechnical Study by HPGeotech. (See 

Appl ication Attachment 4) 

ALTERNATIVES 

Offsite 

There is currently no faci lity in place to provide wastewater treatment for the proposed 

development identified in this report. The existing ranch house and buildings are currently 

served by an on-site septic systems. Blue Creek Ranch is not located in the service area of 

an existing wastewater provider or 201 plan. Blue Creek Ranch is not within the revised 

Planning Areas (#1 or #2) of the Town of Carbondale's updated 201 facil ity plan. The Town 

of Carbondale is nearly 17,000 feet away and there is no practical way to serve the Blue Creek 

Ranch Subdivision. The Ranch at Roaring Fork. SI. Finnbar Farms, and Aspen Equestrian 

Estates are currently served by an existing plant located at The Ranch at Roaring Fork. Blue 

Creek Ranch is not within the Ranch at Roaring Fork's approved service area. 

The applicant has analyzed opportunities for consolidation with area treatment works and has 

determined that consolidation is not feasible. It is initially noted that the approved water quality 

management plan (NWCOG 208 plan) does not recommend consolidation of Blue Creek 

Ranch with the Ranch at Roaring Fork or other provider. 

The applicant has had discussions with the Mid Valley Metropolitan District (MVMD). MVMD's 
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treatment plant is located over three miles upstream of Blue Creek Ranch . In 1998/1999, 

MVMO attempted to expand its service area to serve the mid-valley area down to the Town of 

Carbondale boundaries, however, the service area expansion was rejected by Garfield County 

Board of County Commissioners . MVMD has clearly expressed no interest in attempting 

another service area expansion to included Blue Creek Ranch and thus, is not offering service 

to the applicant. 

The applicant has had discussions with representatives of the Ranch at Roaring Fork (RRF). 

Consolidation with RRF is deemed not to be a feasible alternative. The existing plant is 

permitted for 100,000 gallons/day of hydraulic loading and 150 Ibs BOD. The current dedicated 

demands to their system are as follows: 45,000 gpd for existing uses at RRF, 7,500 gpd for 

planned single fami ly homes at RRF, 5,000 gpd for St. Finnbar Farms, 14,000 gpd for Aspen 

Equestrian Estates, and 10,000 gpd safety factor due to variable amounts of infiltration. The 

total dedicated demands on the existing plant is approximately 81 ,500 gpd. The proposed 

design flow projection for Blue Creek Ranch is 19,110 gpd. The combined demand would be 

approximately 100,610 gpd exceeding 95% the existing plant's capacity by nearly 6,000 gpd. 

To meet additional demand the second Phase of the RRF facility would need to be built. 

Phase II expansion would consist of the addition of an additional aeration basin and digester. 

The RRF has stated they would charge no less than 57500.00 per EQR, and likely more, to 

provide service to Blue Creek Ranch. The applicant would also need to pay for easement and 

acquisition and line sharing with two downstream neighbors; Aspen Equestrian Estates and St. 

Finnbar. Discussions with these entities indicate the up-front costs for these rights would be 

5200,000. Therefore, consolidation with RRF would cost a minimum of $600,000, greatly 

exceeding the $250,000 estimate for the proposed on-site lift station and RFS. As such, the 

cost of consol idation with the Ranch at Roaring Fork is 240% more costly than the on-site 

alternatives and therefore, not feasible from an economic analysis. 

In addition, a 3/4 majority of the RRF Homeowners is required for the acceptance of any 

additional sewage flows to the plant. In the past the Homeowners have demonstrated a 
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reluctance to provide any additional connections and rarely do more than 50-60% of the 

Homeowners ever turn out to vote. The existing covenants are written such that a non-voting 

member is considered a "no" vote. Therefore , the applicant believes there may be 

insurmountable "legal constraints" to extending service to this area at this time. 

On-Site 

Various on-site alternatives were evaluated for this project which include: 

1. Design and con~truction Individual Sewage Treatment Systems (ISTS). 

2. Design and construction of a Aerated Lagoon System. 

3. Design and construction of an Aero Mod System by Meurer Research , Inc. 

These alternatives were dismissed due to cost constraints, and operational and maintenance 

costs. 

PROPOSED FACILITY 

The proposed system will consist of single or clustered septic tanks for solids removal , a gravity 

sewer will convey the tank effluent to a lift station which wi ll pump to the treatment faci lity. The 

Recirculating Filter System (RFS). in our opinion , is the best solution to serve the Blue Creek 

Ranch's needs. We are currently proposing a plant capacity of 0.02 MGD, with a dual RFS to 

serve the needs of the Blue Creek Ranch development. Blue Creek Ranch will have an 

estimated flow rate of approximately 12,740 gpd. The effluent will be discharged to the Roaring 

Fork River near the County Road 100 bridge . This report contains the proposed treatment 

facility layout and details required for site application submittal. Manufacturer's product 

information and drawings have been included in Appendix A. 

Estimated Project Costs 

The total estimated cost for the construction of the lift station and RFS would be $250,000.00. 

Application Attachment appendix A includes estimated costs for the RFS. 

Anticipated Flows 

Forty single family units and tree farm and horse boarding operations are intended to be served 
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by this facility . The single family units will account for a total of 50 EORs and the other uses 

will accountfor two EORs. Using the average daily flow of70 gpcd, from CDPHE Policy 96-1 , 

with 3.5 persons per EOR, the estimated average flow for this facility would be 12,740 GPO . 

Including a safety factor of 1.5 the maximum design flow would be 19,110 gallons/day or 0.02 

MGD. At full build-out the hydraulic loading and organic loading are contemplated to be 0.02 

MGD and 50 Ibs/day, respectively. 

Effluent Limitations 

The Roaring Fork River in the vicinity of the proposed wastewater treatment facility , is classified 

for the following uses: 

1. Aquatic Life, Cold 1 

2. Recreation 1 

3. Water Supply 

4. Agriculture 

To protect these uses, the Colorado Department of Health will determine a set of standards to 

apply to the proposed Blue Creek Ranch Treatment Facilities. Preliminary Effluent Limitations 

for the proposed treatment facility have been received from Ms. Karen Young, Colorado 

Department of Health and Environment. Colorado Water Quality Control Division . A copy of 

the Preliminary Effluent Limits, can be found in Application Attachment 5. 

Instructions. Equipment Operation & Maintenance 

Complete manuals and instructions for the operation and maintenance of all mechanical 

equipment for the treatment facili ty wi ll be furnished by the individual equipment providers 

(Church & Associates, Inc., et al. ) and stored within the facility. Adequate tools, training and 

technical assistance will also be provided by the contractor's representative to the operator and 

management agency representative. 

Operation & Maintenance Requirements 

Safety 

Proper precautions shal l be taken by the operator to avoid suffocation, exposure to infectious 
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diseases, electrical, mechanical, and chemical accidents. 

General 

The operator shall : 

June 2001 

1. Have current Class D Wastewater and Class 1 Collections Certifications; 

2. Check the operating conditions of the facility ; 

3. Make appropriate adjustments; 

4. Perform other corrective measures and preventative maintenance as needed; 

5. Docume~t in writing all observations, changes, and adjustments made to the 

faci lity; and 

6, Complete and submit required monitoring reports as required by Federal, State, 

and local regulatory agencies, 

7. Inspect all solid collection tanks on an annual basis and schedule removal as 

necessary by a licenced contractor. 

The staffing requirement for the facility is estimated at one operator checking on the facility two 

times a week. 

Schedule 

Table 2 presents an estimated development schedule for Blue Creek Ranch Lift Station and 

Wastewater Treatment Plant. 

MANAGEMENT 

Agency 

Blue Creek Land Holdings, LLC shall assume management responsibility of the treatment 

facility until such time as the Blue Creek Ranch Homeowners Association has been formed. 

Their address and telephone number is: 

Mr. Robert Cumming, Jr. 

cia Blue Creek Land Holdings, LLC 

19351 Highway 82 

Carbondale, CO 81623 

(970) 704-1165 
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Operator 

A State Certified Operator will be responsible for the operation and maintenance of the facility. 

A contract will be negotiated and entered into with a qualified operator upon completion of the 

facility. 

Finances 

The initial faci lities construction wi ll be funded by Blue Creek Land Holdings. LLC. Operation 

and maintenance costs will be assessed by the Blue Creek Ranch Homeowners Association 

through fees collected from occupants of the development. The anticipated fees for the 

operation and maintenance of the facilities is S40.73/EQR/month , see Table 3 attached to this 

report for further details. These assessments and fees wi ll be included in the Covenants for 

the subdivision and will be submitted with the final facil ity drawings for CDPHE review. 
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SITE 

APPLICATION 

Part 1 - Application for Site Approval For Construction of: A New Domestic 

Wastewater Treatment Plant. 

Part 2 - Application for Site Approval For Construction of Expansion of: Lift Stations 

and Interceptor Sewers . 
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Colorado Department of Health 
Water Quality Control Division 
4300 Cherry Creek Drive South 
Denver, CO 80246~1530 

June 2001 

PART 1 - APPLICATION FOR SITE APPROVAL FOR CONSTRUCTION OF: 

A NEW DOMESTIC WASTEWATER TREATMENT PLANT 

Applicants Name and Address: 

Blue Creek Ranch Subdivision 

do Robert Cumming. Jr. 

Blue Creek land Holdings. llC 

19351 Highway 82 

Carbondale, CO 81623 

Phone: (970) 945·1165 

Consulting Engineer's Name and Address: 

Zancanella & Associates, Inc 

P.O. Box 1908 

Glenwood Springs. CO 81602 

Phone: (970) 945·5700 

A) Summary of Information Regard ing new Sewage Treatment Plant: 

1. 

2. 

Proposed Location: (legal Description) NW 1/4 SE 1/4 Sec 31 
Twp. 7S Rng. 87W 
Garfield County 

Type and capacity of Treatment Facility Proposed: 

Processes Used: Recirculating Filter System (RFS) 

Hydraulic: 0.02 MGD Organic: 50 Ibs. 8005 ' Day 

Present PE: 0 
%Oomestic: 100 

Design PE: 182 
%Industrial: 0 

-
Page g 



I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

• 
I 
I 
I 

Site Application June 2001 
Blue Creek ranch Wastewater 

3. Location of Facility: 

4. 

5. 

6. 

7. 

8. 

9. 

Attach a map of the area which includes the following : 

(a) 5-Mile Radius: All Sewage Treatment Plants, Lift Stations, and Domestic Water 
Supply Intakes. (See Application Attachment 1) 

(b) 1-Mile Radius: Habitable Buildings, Location of Potable Water Wells, and an 
Approximate Indication of Topography. (See Application Attachments 2 & 3) 

Effluent Disposal: 

Surface discharge to watercourse: Roaring Fork River 

Stale water quality clasSification of receiving watercourse: 

Aquatic Life, Cold 1, Recreation 1, Water Supply . Agriculture 

Subsurface: nfa land: n/a 

Evaporation: nfa Other: nfa 

Proposed Effluent limitations developed in conjunction with Planning and Standards Section. waCO: 

Awaiting response from COPHE on Preliminary Effluent limitations (see Application Attachment 5) 

BOO,: 45130 

Fecal Coliform: 

Ammonia:~ 

12,00016,000 

TSS: 45130 

Total Residual Chlorine: -,0",.,,5,

Other:~ 

Will a slate or federal grant be sought to finance any portion of this project? No 

Present Zoning of the site area: Agriculture/ResidentiaURural/Density 

Zoning within a 1 mile radius of site: Residential. Agricultural. PUD. Commercial 

What is the distance downstream from the discharge to the nearest domestic water supply in take? 

Approximately 17 Miles 

Name of Supply : Glenwood Springs Pump Station 

Address of Supply : 401 W7. Glenwood Springs. CO 81601 

What is the distance downstream from the nearest point of diversion?: 1700 feet 

Name of User: Ranch at Roaring Fork 

Address of User; 14913 Hwy 82. Carbondale CO 81623 

Who has the responsibility for operating the proposed facility?: Blue Creek Ranch Home Owners 
Association 

lMlo owns the land upon which the facility will be constructed?: Blue Creek Land Holdings. LLC 
Attach documents that create the authority for the Applicant to construct the proposed faCility. 
(See Application Attachment 6) 
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10. Estimated Project Cost: $250,000.00 (lift station and RFS) 

11 . 

12. 

13. 

VVho is financially responsible for the construction and operation of the facility? 
Blue creek land Hold ings, lLC (See Application Attachment 5) 

Names and Addresses of all water andlor sanitation districts within a 5 mile radius downstream of the 
proposed Waste Water Treatment Facility Site: 

Carbondale Sanitation District, Town of Carbondale , 76 S. 2"" Street. , Carbondale, CO 81623 

Is the facility in a 100 year flood plain of olher natural hazard area: No 
If so, what precauti~ms are being taken? n/a 

Has the flood plain been designated by the Colorado Water Conservation Board. Department of 
Natural Resources, or other Agency?: Yes 

If so. what is that designation? Area between limits of the 100-year flood and 500-year flood; or 
certain areas subject to 100-year flooding with average depths less than one (1 ) foot or where the 
contributing drainage area is less than one square mile: or areas protected by levees from the base 
flood . (See Application AttaChment 4) 

Name of Agency: Federal Emergency Management Agency - Administered by CWCB. Bryan Hyde 

Please include all additional factors that might help the Water Quality Control Division make an 
informed decision on your application for Site Approval: 

This will be a new facil ity which will provide local services to the Blue Creek Ranch Subdivision. 

PART 2 - APPLICATION FOR SITE APPROVAL FOR CONSTRUCTION OR EXPANSION 
OF: LIFT STATIONS AND INTERCEPTOR SEWERS 

Applicants Name and Address: 
Blue Creek Ranch Subdivision 
do Roben Cumming, Jr. 
Blue Creek Land Holdings. LLC 
19351 Highway 82 
Carbondale, CO 81623 
Phone: (970)945-1 165 

Consulting Engineer's Name and Address: 
Zancanella & Associates. Inc 
P.O. Box 1908 
Glenwood Springs. CO 81602 
Phone: (970) 945-5700 
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A) Summary of Information Regarding new Sewage Treatment Plant: 

1. Proposed Location: (Legal Description) NW 1/4 SE 114 Sec _~3,,1,---
Twp. 7S Rng . -,8",7"W-,----
Garfield County 

2. Type and capacity of facility proposed: Lift Station & Force Main -L Interceptor Sewer __ 

3. 

Average Hydraulic: 13,000 gal/day 

Organic: ~ Ibs. BODJ day 

Present PE; _0_' Design PE: 182 

Location of Facility: 

Peak Hydraulic: 20,000 gal/day 

% Domestic: 100 % Industrial: _0_ 

Attach a map of the area, which includes the following : 
1-mile radius: habitable buildings, topography, and neighboring land uses. 
(See Application Attachments 2 & 3) 

4. Will a State or Federal grant/toan be sought to finance any portion of this project? ~ 

5. 

6. 

7. 

8. 

9. 

Present zoning of site area? Agricultural, Residential. Rural. Density 
Zoning within a 1-mile radius of site? Residential, Agricultural, PUO, Commercial 

What entity has the responsibility for operating the proposed facility? Blue Creek Ranch Homeowners 
Association, 

1M10 owns the land upon which the. facility will be constructed? Blue Creek Land Holdings, LLC. 
(See Application Attachment 6) 

Estimated project cost: $250,000 (Lift stalion and RFS) 

Who is financially responsible for the construction and operation of the facility ? Blue Creek Land 
Holdings, LLC. (See Application Attachment 6) 

Is the faci lity in a 100-year nood plain or other natural hazard area? ~ 

If so, what precautions are being taken? n/a 

Has the flood plain been designated by the Colorado Waler Conservation Board, Department of 
Natural Resources or other agency? Yes 
Federal Emergency Management Agency - Administered by CWCB, Bryan Hyde 

(Agency Name) 

If so, what is that designation? Area between limits of the 100-year flood and SOD-year flood; or 
certain areas subject to 100-year flooding with average depths less than one (1) foot or where the 
contributing drainage area is less than one sguare mile ; or areas protected by levees from the base 
flood. (See Application Attachment 4) 
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10. Please Include any additional factors that might help the Water Quality Control Division make an 
informed decisicn on your application for site approvaL 

This will be a new facility which will provide local services to the Blue Creek Ranch Subdivision In 
contunCllon with the RFS oroposed In Part 1 of thiS application. 

11 . The proposed lift station or interceptor sewer, when fully developed, will generate the following 
additional load: 

12. 

13. 

14. 

8) 

Peak Hydraulic (MGD):....QJR.. P.E. to be served: ~ 
There will be no addilional loading of the wastewater plant Since thiS lift station is part of the waste 
treatment system . • · 

Descnbe emergency system in case of lift station and/or power fa ilure. The li ft station will be designed 
With additional capacity to store up to 1 day of normal flows. 

Name and address of wastewater treatment plan! providing treatment: Same as Aoplicant 

The proposed lift station or mterceptor sewer, when fully developed. will increase the loading of the 
treatment plant to ---.:!..QQ... % of hydraulic and 100 % of organiC capacity and Blue Creek Ranch 
Homeowners Association agrees to treat this wastewater? LYes _ No 

Federal or State Ownership or Management: 

If the FaCility will be located on or adjacent to a site that IS owned or managed by a Federal or Slate 
Agency, send the A~ency a copy of thiS Application ~ 
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C) Recommendation of Governmental Authorit ies: 

Please address the following issues In your recommendation decision. Are the proposed facilities 
consistent with the Comprehensive Plan and any other plans for the area. including the 201 Facility 
Plan or 208 Water Quality Management Plan, as they affect water quality? If you have any further 
comments or questions. please call 320·8333, extension 5272. 

DATE 

2. __ _ 

3. __ 

4. __ _ 

5. __ _ 

6. 

7. 

8. 

RECOMMEND 
APPROVAL 

RECOMMEND 
DISAPPROVAL 

NO 
COMMENT 

SIGNATURE OF 
REPRESENTATIVE 

oldings lLC 

Local Government: 
Town of Carbondale 

Sanitation Dlstnct: 
Cartlondale SanlTauon OiSlnCl 

Sanitation District: 
Mid Valley MetrODohtan Distnct 

Garfield Co. 80310 of CommiSSioners 

Garfield Co Healln AuU'lonty 

Garfield Co Planning Authonty 

NWCOG 

I certify that I am familiar with the requirements of the "Regulations for Site Applications Process", 
have posted the site In accordance with the regulations. An Engmeenng Report. as desCribed by 
regulations. has been prepared and IS enclosed. 

Applicant Signature: ---,.c;,~:.4;1;;::~~-L __ _ Date: -'¥-~.;t=~-
Applicant Name: JR"oQ]b2!err"L'C~u!1!m!!!!!~::::J:I!r:... _______ (Typed) 
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SITE APPLICATION ATTACHMENTS 

Application Attachment 1 

Figure 1 - 5 Mile Radius Map 

List of Sewer Treatment Plants 
Lift Stations 
Municipal Wate, Supply Well 
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Application Attachment 2 

Figure 2 - 1 Mile Radius Map 

Habitual Buildings 
Location of Potable Wells 
Topography 
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Application Attachment 3 

Wells Located within a 1-Mile Radius 
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May 30, 200 1 

Zancane lla Associates 
Attn: Dan Mathes 
P.O. Box 1908 
Glenwood Springs, Colorado 81602 

1-l cpII"o rt h- I':Iwlak Geotechnical. Inc. 
5020 County Road 15-1 
Glcl1 l1"ooti Sprin!,;S. Colorado :i 1601 
Phune: ')70-945-7988 

Fax: ')70-945·X-l5-1 
hpgeo@hpgeotech.l:om 

Job No. 100 60 1 

Subject: Proposed Waste Water Treaunem Plant, Blue Creek Ranch, County Road 
toO, Gartield County, Colorado 

Dear Mr. Mathes: 

Anached is a copy of our preliminary gemechnical study for the proposed Blue Creek 

Ranch Development, Job No. 100 60 1, dated September 11 , 2001. 

The recommendations contained in [be repan should be adequate for planning and 

preliminary design of me proposed waste water treannem plant. We recommend that a 

site specific subsoil srudy be performed prior to final design. 

If you have any questions or if we C:lIl be of further ass istance . please call our office . 

Sincerely, 

HEPWORTH - PAWLAK GE0J.JiCHNICAL. INC. 
~\\\\\I\Ll 1 II/I/tll 

~\X~~ ~o R~~GI ~111j~ 
so .- - .. ("-9:;'':'; 

~ 
~~ _\\.t.. '4-9 ••• ~ 

C ,' ." 0.... ... 
: . = ~ i 

" • 24443 : • 
Daniel E. Hardin , P . ~ ~ , ( ' 0/01 ! ~ ":::. .<1 -. .~ :::-

~ ... ~ . ..~ ~ 
.~ o.t'·.. o~ ~ ~ 
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Hepworth-Pawlak Geotechnical, Inc.. 
5020 County Road 154 
Glenwood Springs, Colorado 81601 
Pbone: 970-945-7988 

Fax: 970-945-8454 
hpgeo@bpgeote.cb.com 

PRELIMINARY GEOTECHN1CAL STUDY 
PROPOSED BLUE CREEK RANCH SUBDIVISION 

IDGHW AY 82 AND COUNTY ROAD 100 
GARFlELD COUNTY, COLORADO 

JOB NO. 100601 

SEPTElvIBER 11, 2000 

PREPARED FOR: 

WINDRIVER HOLDINGS, LLC 
ATTN: ROBERT M. CUMMING, JR. 

19351 IDGHWAY 82 
CARBONDALE, COLORADO 81623 
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HEPWORTH - PAWLAK GEOTECHNICAL, INC. 

September 11, 2000 

WindRiver Holdings, LLC 
Ann: Raben M. Cumming J r. 
19351 Highway 82 
Carbondale, Colorado 81623 Job No. 100 601 

Subject: Repon Transminal, Preliminary Geotechnical Study, Proposed Blue 
Creek Ranch Subdivision, Highway 82 and County Road 100, Garfield 
County, Colorado. 

Dear Me. Cumming: 

As requested, we have conducted a preliminary geotechnical srudy for the proposed 
residential subdivision at Blue Creek Ranch. 

The property is suitable for the proposed developmeot based on geologic and 
geotechnical conditions. 

Subsurface conditions encountered in the exploratory pits excavated throughout the 
property consist of Ih to 1 foot of topsoil overlying up [Q 31h feet of soft (Q medium stiff 
sandy silty clay and loose silty clayey sand. Below depths of 1 \I, to 4 feet, dense sandy 
gravel wilh cobbles and boulders was encountered. Groundwater was cypically 
encountered between llh and 4 feet in the northern part of the properry. 

Spread footings placed on me natural gravel subsoils or compacted structural fill and 
designed for an allowable bearing pressure of 3,000 psf appear suitable for building 
support. Foundations should be kept shallow to avoid groundwater impacts. The 
infiltration septic disposal systems should be engineered for the site specific groundwater 
and soil conditions. 

The report which follows describes our exploration, summarizes our findings, and 
preseoLS our recommendations suitable for planning and preliminary design. It is 
important that we provide consultation during design, and field services during 
consuuction to review and moniwr the implementation of the geotechnical 
recommendatioDS . 

If you have any questioDS regarding this repon, please contact us. 

Sincerely, 

HEPWORTH - PAWLAK GEOTECHNICAL, INC. 

~--;i?~ 
Steven L. Pawlak, P.E. 

SLP/ksw 
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PURPOSE Al'ID SCOPE OF STUDY 

This report prese",s rhe results of a preliminary geotechnical study for the 

proposed residential subdivision at Blue Creek Ranch'located north of the Roaring Fork 

River and east of 100 Road, Garfield County, Colorado. The project site is shown on 

Fig. 1. The purpose of the srudy was to evaluate the geologic and subsurface conditions 

and their potential impacts on the project. The study was conducted in accordance with 

our agreement for professional services to WindRiver Holdings, LLC dated July 24, 

2000. 

A field exploration program consisting of a reconnaissance and exploratory pits 

was conducted to obtain information on the site and subsurface conditions. Samples of 

rhe subsoils obtained during rhe field exploration were tested in rhe laboratory to 

determine their classification, compressibility or swell characteristics and other 

engineering properties. Percolation testing was also performed to evaluate the 

feasability of inflltration septic disposal systems. The results of rhe field exploration and 

laboratory testing were analyzed to develop recommendations for project planning and 

preliminary design. This report summarizes the data obtained during this study and 

presents our conclusions and recommendations based OD the proposed development and 

subsurface co O<:l.itiODS encountered. 

PROPOSED DEVELOPiVIENT 

At the eime of this srudy development plans were in the conceprual stages. The 

development will be a single family residential project and tree farm. The existing 

ranch buildings will remain. The tree farm will be located on rhe high terrace in the 

northern part of me property. The tree farm will provide a buffer zone between the 

houses and Highway 82. Nineteen clustered building sires are planned an the upper 

terrace to the norm of rhe exisring ranch buildings. Twenty building sites on large lots 

are planned to the south of the existing ranch buildings. Private driveways will be used 

to provide access to the building sites and a dedicated road will provide access [0 

County Road 100. We assume the residences will be typical of those in the area and be 

H·P GEOTECH 
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two to three story buildings with slab-on-grade or shallow crawlspace. Extensive site 

grading will probably not be required for the type of development proposed. The 

development will have on-site wells and a packaged centralized sewer system. 

SITE CONDITIONS 

The Blue Creek Ranch subdivision is located in the Roaring Fork valley about 

three miles up stream from Carbondale. The property is located to the southeast of 

Catherine's Store: near' the center of Section 31, T. 7 S., R. 87 W. The Roaring Fork 

River borders the property on the south. The general topography is shown on Fig. 1. 

The ground in the area consists of nearly level terraces to the nonh of the river. The 

terraces are from about 5 to 15 feet above the river. Ponds and several irrigation 

ditches are present on the property. Much of the property is irrigated. pasrure and hay 

fields. Outside the irrigated areas, vegetation consists of canonwood trees, grass and 

brush. Wetlands are present in some of the lower lying parts of the property. 

GEOLOGIC SETTING 

Regional geology mapping shows that formation rock in the projecr area is the 

Pennsylvanian age Eagle Valley Evaporite (Kirkham and Widmann. 1997) . Rock 

outcrops are not preseD< on the property, bur ourcrops and shallow colluvium (Qc/Pee) 

are present on the valley to the south of the river. At the project site the ElgIe Valley 

Evaporite is expected to lie below typical foundation excavations depths. The Eagle 

Valley Evaporite is a gray to tan gypsum, anhydrite and halite with interbedded 

siltstone. claystone , shale and dolomite. Bedding in the rock is usually complexly 

folded because of flow of the plastic evaporite. The gypsum, anhydrite and halite are 

soluble in fresh water. Subsurface voids and related sinkholes are sometimes present in 

areas where the Eagle Valley Evaporite is present near the ground surface. Evidence of 

sinkholes was not observed on the property . 

Holocene and late Pleistocene alluvium deposited by the Roaring Fork River is 

present below the terrace on the property . The exploratory pits show that the alluvium 

typically consists of a thin upper sandy clay that is usually less than 3.5 feet thick. The 

H-P GEOTECH 
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underlying alluvium is a dense deposit of rounded gravel, cobbles and boulders in a 

silty sand matrix. Four terrace levels are present on the property (Qtl through Qt4). 

The lowest level represents abandoned river channels. The higher terraces represent 

former valley floo r levels. Along this reach of the Roaring Fork River, the modern 

river channel transitions from a srraighr channel pattern up stream of the Counry Road 

100 bridge to a braided channel pattern down stream of the bridge. The lower terraces 

to the north of the river at the project site show a relict bradded stream pattern on the 

aerial photographs. 

FIELD EXPLORATION 

The field exploration for the project was conducted on July 28, 2000. Founeen 

expioracory pits were excavated at the locations shown on Fig. 1 to evaluate the general 

subsurface conditions. The pits were dug with a rubber tired backhoe and were logged 

by a representative of Hepworth-Pawlak Geotechnical, Inc. 

Samples of the subsoils were taken by relatively undisturbed and disturbed 

sampling methods. The undisturbed samples were obtained in the fine-grained soils by 

hand driven 2 inch diameter liners. The disrurbed samples were obtained in the coarse 

granular soils. Depths at which the samples were taken are shown on rhe Logs of 

Exploratory Pits, Fig. 2. The samples were returned to our laboratory for review by 

me project engineer and testing. 

SUBSURFACE CONDITIONS 

Graphic logs of the subsurface conditions encountered at the sile are shown on 

Fig. 2. The subsoils consist of about 1h to 1 foO( of organic topsoil overlying up to 

about 3'" feet of soft to medium stiff sandy silty clay and loose silty clayey sand at Pit 

8. Below depths from about lh to 4 feet, relatively dense, slightly silty to silty sandy 

gravel and cobbles wim boulders was encountered to the maximum depth explored of 

Sih. feet. Digging in the dense gravel with the light duty backhoe was difficult due to 

the cobbles and boulders. 

H-P GEOTECH 
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Laboratory testing performed on samples obtained from the pits included natural 

moisrure content and density and gradation analyses. Results of consolidation testing 

performed on relatively undisturbed samples of the clay and sand soils, shown on Figs. 

4 . 6, indicate moderate to high compressibility under conditions of loading and 

wetting. Results of a gradation analyses performed on a disrurbed bulk sample (minus 

5 inch fraction) aftbe natural gravel with cobbles soils are shown on Fig. 7. The 

laboratory testing is summarized in Table I. 

Free water was generally encountered in Pits 1 through 7 (located in the 

northern part of r,he property) at depths of about I ';' to 4 feet and in Pit 14 at a depth of 

5 feet. The upper soils were moist to very moist. 

GEOLOGIC SITE ASSESSMENT 

There are several conditions of a geologic nature that should be considered in 

project planning and developmem. These conditions and their expected influence on the 

proposed development are discussed below. 

FLOODING 

The low lying ground along the river may be subject to occasional flooding by 

the Roaring Fork River. A hydrologist should evaluate the flood potential fo r the 

projecL These evaluations should establish poremial tlood levels and the Deed for 

mitigation to protect proposed strucrures in the low lying parts of the site. The flood 

evaluations should also consider the possibilicy of river reoccuparioD of the abandooed 

channels and the possible oeed for river bank stabilizatioo. 

SINKHOLES 

Evidence of sinkholes were nor observed in the field or 00 the aerial 

phorographs of the propercy. The sinkhole risk 00 the property is viewed to be low and 

no greater than that present in other pans of the Roaring Fork Valley where the 

evaporile is near the surface. The poreolla! fo r shallow subsurface voids that could 

develop into sinkholes should be considered when planning site specific georechnical 

studies at the building sites. If conditions indicative of sinkhole related problems are 

H-P GeoTECH 
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encountered, the building site should be abandoned or the feasibility of mitigation 

evaluated. Mitigation measures could include: 

• 

• 

• 

• 

• 

• 

Stabilization by Grouring 

Stabilization by Excavation and Backfilling 

Deep Foundation Systems 

Structural Bridging 

Mar Foundations 

Set·back from the Sinkhole 

Water ~earures such as landscape ponds are not recommended near building sites 

unless evaluated on a site specific basis. Home owners should be advised of the 

sinkhole potential, since early detection of foundation distress and timely remedial 

actions are imPOrtant in reducing the cost of remediation, should a sinkhole start to 

develop after construction. 

EARTHQUAKE CONSIDERATIONS 

The project area could experience moderately strong earthquake related ground 

shaking. Modified Mercalli Intensity VI ground shaking should be expected during a 

reasonable service life of the development, but the probability for stronger ground 

shaking is low. Intensity VI ground shaking is felt by most people and causes general 

alarm, bue results in negligible damage to structures of good design and construction. 

Occupied structures should be designed to withstand moderately strong ground shaking 

with liale or no damage and not to collapse under stronger ground shaking. The region 

is in the Uniform Building Code, Seismic Risk Zone 1. Based on our current 

undersranding of the earthquake hazard in this pan of Colorado, we see no reason to 

increase the commonly accepted seismic risk zone for the arel. 

RADIATION POTENTIAL 

The project site is not located on geologic deposits thaI would be expected to 

have high concenrrations of radioactive minerals. However, there is a potemia(that 

radon gas could be present in the area. It is difficult to assess furore radon gas 

concentrations in buildings before the buildings are constructed. Testing for radon gas 

levels could be done when the residences and other occupied structures have been 

H-P GEOTECH 
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completed. New buildings are often designed with provisions for ventilation of lower 

enclosed areas should post consrrucrion testing show unacceptable radon gas 

concentration. 

PRELIMINARY DESIGN RECOMMENDATIONS 

The conclusions and recommendations presenced below are based on the 

proposed development, the site reconnaissance, subsurface conditions encountered in the . 
exploratory pits, and OUf experience in the area. The recommendations are suitable for 

planning and preliminary design but site specific studies should be conducted for 

individual lot development. 

FOUNDATIONS 

Bearing conditions will vary depending on the specific location of the buildings 

on the property. The subsoils consist of compressible clay and sand soils overlying 

dense gravel soils. The clays and sands possess low bearing capaciry and moderate to 

high settlement pOtential. The underlying gravels possess moderate bearing capacity and 

low seruemenc potential. 

Based on the narure of the proposed construction, spread footings bearing on the 

narural gravel subsoils should be suitable for building support. We expect the footings 

can be sized for an allowable soil bearing pressure of 3,000 psf. The overlying fine 

grained soils may need to be removed to expose the underlying gravels and replaced 

with compacted srructural fill. We can evaluate the feasibility of bearing on the upper 

flne- grained soils, such as with a lightly loaded monolithic slab foundation, as pan of 

the site specific lot srudy. Foundation walls should be designed to span local anomalies 

and to resis[ lateral earth loadings when acting as retaining srrucrures. The footings 

should have a minimum depth of 36 inches for frOSt protection. 
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BELOW GRADE CONSTRUCTION 

Ground water level typically appears shallow throughout the project area. Field 

sprinkler and flood irrigation could be contributing to the shallow groundwater 

condition. Due to the shallow water level and flat lying terrain, it will probably Dot be 

practical to protect below grade areas from wetting and hydrostatic pressure buildup by 

use of an underdrain system. We recommend that slab·on-grade floors be placed near to 

above existing grade and crawlspaces be kept shallow. at least 2 feet above groundwater 

level. Basement levels may om be feasible. Potential groundwater impacts on proposed. 

development should be evaluated as part of the site specific building study. 

FLOOR SLABS 

Slab-on-grade construction should be feasible for bearing on the natural soils 

below the topsoil . There could be some potential for slab settlement where there are 

compressible clay subgrade soils. To reduce the effects of some differential movement, 

non-strucrural floor slabs should be separated from all bearing walls and columns wiili 

expansion joints. Floor slab control joints should be used to reduce damage due to 

shrinkage cracking. A minimum 4 inch thick layer of free-draining gravel should 

underlie building slabs to break capillary water rise and facilitate drainage. 

SURFACE DRAINAGE 

The grading plan for the subdivision should consider runoff tbIough the project 

and at individual sites. Water should not be allowed {Q pond next to buildings. Exterior 

backfill should be well compacted and have a positive slope away from the building for a 

distance of 10 feet. Roof downspouts and drains should discharge well beyond the limits 

of all backfill. 

PAVEMENT SECTION 

The near surface soils encountered in the pits below the topsoil consist of poor 

quality sandy silty clay and fa ir to good quality sandy gravel. We recommend the 

pavement section fo r the site access road consist of a minimum 3 inches of asphalt 

pavement on 8 inches of Class 6 aggregate base course for the sandy gravel subgrade 

condition. The subgrade should be evaluated for pavement support at the time of 

H-P GeOTECH 
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construction. Subexcavation of the fine-grained soils and replacement with ~oarse 

gravel subbase material may be needed to achieve a stable subgrade. 

PERCOLATION TESTING 

Percolation tests were conducted on July 29. 2000 to evaluate the feasibiliry of 

infiltration septic disposal systems. One percolation hole was dug adjacent each of the 14. 

exploratory pits at the locations shown on Fig. 1. The test holes (nominal 12 inch 

diameter by 12 inch deep) were hand dug at the borrom of shallow backhoe pits and 

were soaked with water one day prior to testing. The soils exposed in the percolation 

holes are similar to those exposed in the exploratory pits shown on Fig. 2. The 

percolation test results are presented in Tahle II . The infiltration septic system disposal 

systems should be engineered for !..he site specific groundwater and soil conditions . 

LIMITATIONS 

This srudy has been conducted according to generally accepted geotechnical 

engineering principles and practices in this area at this time. We make DO wmamy 

either expressed or implied . Tne conclusions and recommendations submined in this 

report are based upon the data obtained from the field reconnaissance, review of 

published geologic reportS, the exploratory piLS located as shown on Fig. 1 and to the 

depths shown on Fig. 2, the proposed type of consuuction and our experience in the 

area. Our findings include interpolation and extrapolation of the subsurface conditions 

identified at the exploratory pits and variations in the subsurface conditions may not 

become evident until excavation is performed. If conditions encountered during 

construction appear different from those described in this report, we should be notified 

so that re-evaluation of the recommendations may be made. 

This report bas been prepared for the exclusive use by our client for planning and 

preliminary design purposes. We are not responsible for technical interpretations by 

others of our information. As the project evolves, we should provide continued 

consultation, conduct additional evaluations and review and monitor the implementation 

of our recommendations. Significant design changes may require additional analysis or 

modifications to the recommendations presented herein. We recommend on-site 

H-P GEOTECH 
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observation of excavations and foundation bearing strata and testing of structural fill by 

a representative of the geotechnical engineer. 

Respectfully Submined, 

HEPWORTH - PAWLAK GEOTECHNICAL, INC. 

11.. h,l A ?Jt~ 
{.1~ock 
Engineering Geol?gist 

and by: .... ,.,~'.\.. . PAl. 

<~>I--)i, "9t~~;"'''-.''~' w • !::~.. . ,: ' T F: •• ~ . 
V vr.= '. ..., .. 

7' : 15222 :* 
"' ~1. s1~{( iJl $: '.":"/'", :<:- .-

. ' ss oIo,~. 

SLP/ksw 
of' .. .. 'I)N;"\'~' •• <."\.~ },' "";:> .•••••• ~9..~'" 

. (OFC l\J' 
cc: Sopris Engineering - cy Nichol 

Design Workshop, Inc. - Ann: Sheri Sanzone 
Davis Horn, [nc. - Arm: Glen Horn 

REFERENCE 

Kirkham, R.M. and Widmann, B.L., 1997, Geology Map of the Carbond1lle 
Quadrangle, Garfield Counry, Colorado, Colorado Geological Survey Open File 

97-3 . 
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Qt3 - Intermediate River Terrace 

100 601 HEPWORTH-PAWlAK 
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Proposed Blue Creek Ranch Subdivision 
Geology Map and Exploratory Pij Locations 

Fig_ 1 
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lEGEND: 

§ TOPSOil: o'gonic silty clay. soft. moist ta ve'y moist. dack b, own. 

D CLAY (Cl): silty. sondy. soft to medium stiff. v.'y moist to wet. ml,.d beewn. low plostlclty. 

~;ill SAND (SM-SC): silty. cloyey. loose. ve,y moist. do'k b,own. 

GRAVEL AND COBBLES (GM-GP); with boulders, sandy, slightly silty 
moist with depth . m ixed brown , rou nded to subrounded rock. 

to silty. dense, mois t to very 

2~ Diame ter hand driven liner sample. 

Olsturbed bulk sample. 

Free wa ter level in pit at time of exco vating. 

NOTES: 

1. Exploratory pits were excavated on July 28, 2000 with a backhoe. 

2. Locations and elevations of exploratory pits were provided by Sopris Engineering. 
Pit logs are drown t o depth. 

3. The eICplorotory pit locations and el eva tions should be considered accurate only to th e degree 
implied by the method used. 

4. The lines between malerials sho wn on the exploratory pit logs represent the approximate 
boundaries betwe en material types and transitions may be gradual. 

5. Water leve! readings shawn on the logs were made at the time and under the canditions indicated. 
No free water was encountered in Pits 3 and 8 thru 13. Fluctuations in water leV'e! may occur with time. 

6. Laboratory Testing Results: 

WC "" Water Conten t ( 7. ) 
DD "" Dry Density ( pet ) 
+4 = Percent reta ined on No. 4 sieve 
- 200 = Percent passing No. 200 sieve 

100 601 HEPWORTH - PAWLAK 
GEOTECHNICAL. INC. 

LOGS OF EXPLORATORY PITS Fig. 3 

L..-__________ __ _ 
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Moisture Content = 25.1 percent 
Dry Density = 89 pcf 
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HEPWORTH-PAWLAK GEOTECHNICAL, IN C. 

TABLE I JOB NO. 1 00 60 1 
SUMMARY OF LABORATORY TEST RESULTS 

SAMPLE LOCATIO N NATURAL NATURAL GRADATION PERCE NT ATTERIIERG LIMITS UNCONFINED 

'" DEPTH MOISTURE ""' GR " VEl SAND PAssmo lIOUID PLASTIC COMPRESSIVE SOil OR 

(lU ll CONTENT DENSITY ,., '" NO. 200 LIMIT INDEX STRENGTH BEDROCK TYPE 

'" 'pell SIEVE '" '" (PSFI 

2 1 % 22.9 102 80 Sandy Si lty Clay 
. , 

4 1 Y2 24.0 10 1 79 Sandy Si lty Clay , 

6 1 Y2 24.2 98 73 Sandy Si lty Clay 

8 3 17.7 89 27 Sil ty Clayey Sand 

9 1 Y2 25.1 89 74 Sandy Si lty Clay 

13 3 - 4 87 12 1 Sandy Gravel and 
. Cobbles 

14 2 27.3 86 68 Sandy Silty Clay 



I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

HEPWORTH-PAWLAK GEOTECHNICAL, INC. 

TABLE II 

PERCOLATION TEST RESULTS 

HOLE NO. HOLE DEPTH LENGTH OF WATER DEPTH WATER DEPTH 
(INCHES) INTERVAL AT STA AT OF AT END OF 

(MIN ) INTERVAL INTERVAL 
(INCHES) (IN CHES ) 

p. , '5 V. '5 B Y. 6 0/. 

6 0/. 5 0/. 

water added 
9 7 % 

. - 7 "I .. 6 Y. . 
6 Y. 5 ~ 

5 V. 4 ~ 

4 ~ 3 0/. 

3 0/. 3 

P·2 '5 '5 " 8 V. I 
S ~ 7 % 

7 'h 7 

7 6 V. 

6 v. 5 Y. 

5 % 4 % 

4 '{. 4 'I. 

4 'I .. 3 '/. 

P·3 23 ' 5 5 3 'I. 

3 ,. 2 Y. 
w ater added 

4 'I. 3% 

3 0/. 3 

water added 
5 I • 
• 3 '/. 

3 y. 2 '/.. 

2 V .. I 2 \/,0. 

DROP IN 
WATER 
l EVEL 

(INCHES ) 

1 ~'. 

, 
1 i~ 

1 ,,'.. 

, 
, 
% 

0/. 

2 " .' 

Y. 

~ 

V. 

V. 

" " 
V, 

~'. 

1 'Ii 

" .' 

% 

~ 

, 
~'.. 

I . 

h 

JOB NO. 100601 
Page 1 of 5 

AVERAGE 
PERCOLATION 

RATE 
/M IN./INCH) 

20 

2' 

30 

NOle: Percolation tests were conducted ad jacent to corresponding exploratory pits located as 

shown on Fig. 1. Percolation test holes w ere hand dug and soaked on July 28 , 2000. 
Percolation tests were conducted on July 29, 2000 by Hepworth· Pawlak Geotechnical, 
Inc. 
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HEPWORTH-PAWLAK GEOTECHNICAL. INC. 

TABLE II 

PERCOLATION TEST RESULTS 

HOLE NO . HOLE DEPTH LENGTH OF WATER DEPTH WATER DEPTH 
(INCHES) INTERVAL AT START OF AT END OF 

(MIN) INTERVA L INTERVAL 
(INCHES ) (INCHES) 

P4 15 15 9 3¥. 

water added 9 6 

6 3 

. - 9 Y. 6 ¥ • . water added 

6 '/. 4 7'. 

4 ¥. 2 ¥. 

2 ¥. 1 

P·5 11 15 6 4 .y. 
I 

4 'Y. 4 

4 2 % 

water added 6 V. 5 'I. 

5% 4 ¥. 

4 ¥. 4 

4 3 

3 2 V. 

P·6 16 15 S % 5 'I. 

5% 3 :yo 

3 'j. 2 

2 1 

water added 
10 Ya 8 y .. 

8 'I. 6 Yz 

6 Y. 5 V. 

S y. 4 \4 

DROP IN 
WATER 
LEV EL 

(INC HES) 

5 !f. 

3 

3 

2 Yl 

2 

2 

1 ¥. 

1 '/. 

% 

1 'h 

y, 

1 

¥. 

1 

¥. 

3 

2 

1 ~'.. 

1 

2 y. 

1 '% 

1 '/. 

1 

JOBNO.100 601 
Page 2 of 5 

AVERAGE 
PERCOLATION 

RATE 
(MIN .IINCH) 

S 

!7 

13 

Note: Percolation tests were conducted adjacent to co rresponding numbered exploratory pi ts 
located as shown on Fig. 1. Percolat ion test holes were hand dug and soaked on July 28 , 
2000. Percolation tests were conducted on July 29, 2000 by Hepworth· Pawlak 
Geotechnical, Inc. 
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HEPWORTH-PAWLAK GEOTECHNICAL, INC. 

TABLE II 

PERCOLATION TEST RESULTS 

HOLE NO . HOLE DEPTH LENGTH OF WATER DEPTH WATER DEPTH 
(INCHES) INTERVAL AT STAAT OF AT END OF 

(MINI INTERVAL INTERVAL 
(INC HES ) (INCHES) 

P·7 '1 Yz 15 5 % 2 ~4 

2 ¥. % 

water added 
6 4 % 

- - 4 '1z 3 Y. 
, 

water added 5 0/. 4 Yz 

4 V. 4 

4 3 '/. 

3 'I. 2 '12 

P·8 23 15 8 " 5 Yo I 

water added 9 '/. 6 0/. 

6 '/. 4 

4 2 

water added 9 Yz 6 'Y. 

6 J/. 4 'I. 

4 " 
3 

3 1 

p-g 26 'Iz 15 8 Y. 3 'I. 

wate r added 9 Yo 5 Yo 

5 Yo 1 'I. 

water added 9 0/. 7 'I. 

7 y.. 5 'Iz 

S \'2 3 

3 I 1 

DROP IN 
WATER 
lEVEL 

(I NCHES) 

3 

2 

1 ~ 

1 

, V~ 

Y, 

% 

'f. 

3 '/.. 

3 

2" 

2 

2 'I. 

2 

1 % 

2 

4 ~'. 

4 

3 '/. 

2 

2 'I. 

2 'I. 

2 

JOB NO. 100601 
Page 3 of 5 

AVERAGE 
PERCOLATI ON 

RATE 
{MIN .lINCH) 

20 

8 

7 

Note: Percolat ion tests were conducted adjacent to co rresponding exp loratory pi ts located as 
shown on Fig. 1. Percolation test ho les w ere hand dug and soaked on July 28 , 2000. 
Percola tion tests were conducted on July 29 , 2000 by Hepworth · Paw lak Geotechn ical, 
Inc. 
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HEPWORTH-PAWLAK GEOTECHNICAL. INC. 

TABLE II 

PERCOLATION TEST RESULTS 

HOLE NO. HOLE DEPTH LENGTH OF WATER DEPTH WATER DEPTH 
(I NCHES) INTERVAL AT START OF AT END OF 

(MIN) INTERVAL INTERVAL 
(INCHES) /I NCHES) 

P-l 0 18 15 6 
1 " 

water added 5 31' 

311 2 '(' 
-. water added 

5 3% 

3 " 2 '/. 

2 '" 1 Y. 

P-l1 26 Y. '5 6 3 Yo 

3 % 1 ',4 

4 'I. 2% 
w ater added 

2 Y. 1 

w ater added 7 5% 

5 y~ 4 Yz 

4 Yo. 3 '/4 

P-12 23 '5 5 '/4 2 ¥. 

2 ~ 1 
water added 

5 Yz J % 

3 '/. 1 '/4 

water added 4" 2 14 

water added 4 % 2 

2 '/.. Y. 

DROP IN 
WATER 
l EVEL 

(I NCHES) 

4 )1, 

1 VA 

, 
1 V. 

, 
, 

2% 

2 V4 

2 

1 Y.z 

1 '!z 

, 
1 V4 

3 

1 ¥. 

2 

2 )/4 

2 ',4 

2 '11 

2 

JOB NO. 100601 
Page 4 of 5 

AV ERAG E 
PERCO LATI ON 

RATE 
(MIN .lINCH) 

'5 

13 

7 

Note: Percolation tests were conducted adjacent to corresponding exploratory pits located as 
shown on Fig. 1. Percolation test holes were hand dug and soaked on July 28 , 2000. 
Percolation tests were conducted on July 29, 2000 by Hepworth - Pawlak Geotechnical , 
Inc. 
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HEPW ORTH·PAWLAK GEOTECHNICAL, INC. 

TABLE II 

PERCOLATION TEST RESULTS 

HOLE NO. HOLE DEPTH LENGTH OF WATER DEPTH W ATER DEPTH 
(lNCHES1 INT ERVAL AT START OF AT END OF 

(MIN ) INTERVAL INTERVAL 
(I NCHES) !iNCHES) 

P·13 23 % 15 6 1 Y. 

water added 6 % , y., 

water added 
6 1 ¥. . 

water added , 
6 1 

water added 

7 % 

P· 14 23 15 7 Y. 5 

5 3 '/.0 
water added 

8 6 Y4 

6 '/4 4 y. 

4 % 2 % 

water added 8 6 

6 4 % 

4 'I. 3 % 

3 'I. 2 'I. 

DROP IN 
WATER 
LEVEL 

(INCHES ) 

4 )'. 

5 ~ 

4 14 

5 

6 % 

2% 

1 •• 

1 Y. 

1 1' .. 

2 

2 

1 V. 

1 

1 

JOB NO. 100601 
Page 5 of 5 

AVERAGE 
PERCOLATION 

RATE 
(MIN.lINCH I 

3 

15 

Note: Percolation tests were conducted adjacent to co rresponding explora tory pits located as 
shown on Fig. 1. Percolation test holes were hand dug and soaked on July 28 , 2000. 
Percolation tests w ere conducted on Jul y 29 , 2000 by Hepworth - Paw lak Geotechnical, 

Inc. 

-------------------------------
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Site Application 
Blue Creek ranch Wastewater 

Application Attachment 5 

Preliminary Effluent Limits (PEls), CDPHE, WQCD. 

Page 19 

June 2001 
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STATE OF COLORADO 
Bill Owens, Goverr'lOf 
Jane E. NOftco, b ecutlve Director 

Dedicated fO pro recring and improving the heailh imd environment 0 ; /he people of Colorado 

4300 Cherry Creek Dr. 5. L.lboralory aM Radiat ion Services Divisioo 
Denver. Colorado 80246·1 530 8100 lowry Blvd. 
Phone (lOl) 692·2000 Denver, Colorado 80230--6928 
TOO line 00]) 69 1-7700 (0) 1692.]090 
lOCJl t'I:! in Gleod.lle , Colorado 

httpl .www.cdphes rare.co.us 

May 24, 2001 

Thomas A. Zancanella, PE _ 
Zancanella and Associates, {nco 

PO Box 1908 
1005 Cooper A venue 
Glenwood Springs, CO 81602 

Re: Proposed Blue Creek Ranch WWTP, Garfield County 

Dear Mr. Zancanella: 

Colorado Departmem 
of Public Health 
and Environment 

The Colorado Department of Public Health and Environment. Water Quality Control Division, has 
completed your request for preliminary effluent limits (PELs) for the proposed Blue Creek Ranch 
wastewater treannent plant (WWTP). Your current proposal is for a WWTP with a hydraulic design 
capacity of 0.02 million gallons per day (MGD). 

This proposed facility would discharge into the Roaring Fork River in the NW 1I4 of SE1/4. Section 3 1, 
Township 7 South, Range 87 West of the 6lh P.M. in Garfield County. This portion of the Roaring Fork 
River is identified as stream segment COUCRF03. which means the Upper Colorado River Basin, 
Roaring Fork River Subbasin, Stream Segment 3. This stream segment is composed of the "Mainstem 
of the Roaring Fork River, inc luding all tributaries, wetlands, lakes and reservoirs from a point 
immediately below the confluence with Hunter Creek, to the confluence with the Colorado River except 
for those tributaries included in Segment 1 and specific listings in Segments 3a through 10." These 
identifications are found in the Classificalion alld Numeric Standards for Upper Colorado River Basin 
and Norrh Platte River (Planning Region J 2) . 

Effiuem limits for specific constituents are based on the type of permit a facility will require after 
construction. The Blue Creek Ranch WWTP may be covered by a genera l permit. 

The preliminary effluent limitations were developed for the Blue Creek Ranch WWTP based on effluent 
limits established in the Regulations for Effluent Limitations fo r a WWTP consisting of a mechanical 
wastewater treatment process, as well as the water quality·based effluent limits necessary for protection 
of the water quality of the Roaring Fork River. A PELs evaluation is attached to document the findings 
and decisions that were used to derive the PELs in Table 1. 
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Proposed Blue Creek Rancb WWTP 
Thomas A. Zancanella, PE 
May 24,2001 
Page 2 

I ~~c._ ,~ 
I" "!~ 

. .§,r~,,: ' ,:,;:U~ble. .It . ., .... ;!j}"t-l 
. ' Prol!ose<L~~u r€n;elCiRancb ~-' - . ~ ,',! . . 

Preliminary Efffuener:iinits1fQrDisdiill:g~ to)tlie' Roarin~Eor1tRi:ve~ ~bj. ;"""ii, 
BOO,(mg/l) 45 (7-day average), 30 (3~-day average) 
BOD, (% removal) 85 (30-dayaverage) 
TSS, mechanical plant (mg/I) 45 (7-day average), 30 (30-day average) 
TSS, mechanical plant only (% removal) 85 (30-day average) 
Oil and Grease (mg/I) 10 (maximum) 
pH (s. u.) . 6.5-9.0 (minimum-maximum) 
Fecal Coliform (organisms/100 ml) 12,000 (7-day average), 6,000 (30-day average) 
Total Residual Chlorine (mg/I) 0.5 (maximum) 

If you have any questions regarding this matter, please contact me at (303) 692-3614. 

I Sincerely. 

~z I Karen Young . 
Environmental Protection Specialist I Permits Unit, Water Quali ty Protection Section 
Water Quality Control Division 

I ENCLOSURE 
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cc: Local Health Deparunem 
Dwain Watson. District Engineer, Grand Junction Office 
Tom Bennett. Drinking Water and Wastewater Technic:ti Services 
Garfield Counry File 
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Blue Creek Ranch WWTP Preli minary Effluent Limits 

p RELIMINARY EFFLUENT LIMITS 

R OARING F ORK RIvER 
BLUE C REEK R ANCH WWTP 

T able 1 
Assessment Summary 

Blue Creek Ranch WWTP Name of Faciliry 
CO-PEL COPS number 
Upper Colorado River Basin, Roaring Fork WBID - Stream Segment 
River Subbasin, Stream Segme nt 3: Mainstem 
of the Roaring Fork River, ioel uding all 
tributaries, wetlands, lakes and reservoirs from 
a point inunediate ly below the confluence with 
Hunter Creek, to the confl uenc e with the 
Colorado River except for thas e tributaries 

cific listings in included in Segment I and spe 
Segments 3. through 10. 
COUCRF03 
Cold Water Aquatic Life Class 
Class 1 Recreaction 
Agriculture 
Water Supply 
Undesignated 

I. Int roductio n 

Classifications 

Designation 

PEL-Garfield County 

The Preliminary Effluent Limits 
Creek Ranch Wastewater Treatm 

(PELs) analysis of the Roaring Fork River near the proposed Blue 
ent Plant (WWTP) was developed for the Colorado Department of 
(CDPHE) Water Quality Control Division (WQCD). The PELs 
e issuance ofa Colorado Discharge Permit System (CDPS) permit 

Public Health and Environment 
analysis was prepared to facil itat 
for the proposed Blue Creek R anch WWTP. 

Figure I on the fo llowing page c ontains a map ofrhe study area evaluated as pan of this PEL. 

The proposed Blue Creek Ranch WWTP wi ll discharge the Roaring Fork River. The ratio of the low 
to the design flow of the proposed Blue Creek Ranch WWTP is 

ci lities discharge within seven miles downstream of the proposed 
o the small design [low of the proposed faciliry versus the high flow 
lyses indicate that assimilative capacities are extremely large. 

flow 0 f the Roaring F ark Ri ver 
6065: 1. Although four other fa 
Blue Creek Ranch WWTP,duet 
rate of the receiving stream, ana 

PELs Page I of 15 Draft 
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J'irbOndal@ 

Figure 1 
Study Area 

Blue Creek 
ch wwrP 

• 
Roaring Fork River 

r---odJ--~~ 

LEGEND 

• Dls cn a r<;1es to ",ater 
• S up erfund sItes 
• Hatardou s waste 
II Toxic: releases 
• Ai r n!l eases 

• Others 
• Mu ltiple 
",...., Stre~ts 
C. Water &odies 
Cl Counti lils 

s 

/ 
Source: EPA's Enviromapper. 

8.2 mi across 

o 

Information used in this assessment includes data gathered from the U. S. Geologica l Survey 
(USGS). the U.S. Environmental Protection Agency (EPA), Riverwatch, and the WQCD. The data 
used in the assessment consist of the best information available at the time of preparation of this 
PELs package. 

II. Water Quality 

The proposed Blue Creek Ranch WWTP wi ll discharge to the Water Body Identi fica tion (WBrD) 
stream segment COUCRF03, which means the Upper Colorado River Basin, Roaring Fork River 
Subbasin, Stream Segment 3. This segment is composed of the "Mainstem of the Roaring Fork 
River, including all tributaries, wetlands, lakes and reservoirs from a point immediately below the 
confluence with Hunter Creek, to the confluence with the Colorado River except fo r those tributaries 
included in Segment 1 and specific li stings in Segments 3a through lO." StreJrn segment 

PELs Page 2 of 15 Draft 
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Blue Creek Ranch WWTP Preliminary Emuent Limits PEL-Garfield County 

COUCRF03 is classified for Cold Water Aquatic Li fe Class I , Class I Recreaction, Agriculture, and 
Water Supply_ 

Numeric standards are deve loped on a basin-specific basis and are adopted for part icular stream 
segments by the Water Quali ty Control Commission. To simpli fy the listing afthe segment-specific 
standards, many of the aquatic life standards are contained in a tab le at the beginning of each chapter 
of the regulations. The standards in Table 2 have been ass igned to stream segment COUCRF03 in 
accordance with the Classification and Numeric Standards for Upper Colorado River Basin and 
North Plalle River (Planning Region 12). 

Table 2 

In-stream Standards for Stream Segment COUCRF03 
rnyslea and BIologIcal <.' 

U1S S0 lVCQ VlCYgen (UVI - I mg/ . rrunlmum 

p H -6.:>-~s u 

rec:u LO Ulonn " .too cOlo nles/ loo m 

'norganlc • 
un-tonlzeo ammoOla a!;u te . TVS 

Un-IOOlzea ammonia cnro ntc " U.Ul mgl 

.... ntonne a!;utc ~ u.ui';l mg/ l 

Chlo rme cn ron t!; '" u.O I I mg 

rree .... y anlOe acute - 0.00) mgl 

Sulhde ch~on1C -_U.OUZ_mg/l 

Boron !;nronlC eo 0.7) mg/ t 

tlnte ,. O.U) mgt 

Itrate " Iv mgt 

Chlonde c~ rontc - 250 mg! 1 

,>uLlatc cn rontc " .t)U mg/ I 

Metals 
To tal Kecoverable ArsenIc aCUle '"' )0 ugll 

UISSO yea .... aarruum acute tor trout :Ina U ISSOlyca .... aarruumcnronlc .. I v;:, 

Total Kecovcrable Tnva ent Chro rruumacute " )O ug! 

U ISSO yea exava ent l...nrOmlum acute ana c nronlC - LV,> 

D issolv ed Copper acute and chrontc .. TVS 

U ISSO vea Iron ch roniC ' JUUug/ 1 

otal KecovcraOIC ro n cnro ntc " luvv ugt 

LJ lssolved ~c:ld acute ana ch roniC = IV::; 

UISSO vea Man ganese cnro nlc '"' JU ug/ l 

Total Mercury cn ronlC ~ O.O\ ugf l 

UISSO yea NICKel acute :Ina Ch rOntC '" I V:S 

UISSOlvca ;:'ClCOIum acute ana Chro ntC " I v,::, 

UIssOlvea :Sl ver acute ana UIS SO YCa :::'llvcr ch ron lC to r trou t - L V:S 

UISSOlyea £.tnC acute ana cn ronlc '" I V,::, 

Standards for metals are generally shown in the regulations as Table Value Standards (TYS), and 
these often must be derived from equations that depend on the receiv ing stream hardness or species 

PELs Page 3 of 15 Draft 
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Blue Creek Ranch WWTP Prel iminary Emuent Limits PEL-Garfield County 

of fish present. The Classification and Numeric Standards documents for each basin include a 
specification for appropriate hardness values to be used. Specifically. the regulations state that: 

The hardness values used in calculating the appropriate metal standard should be based 
on the lower 95% confidence limit oflhe mean hardness value at the periodic low flow 
criteria as determined from a regression analysis of site-speci fic data. Where 
insufficient site-specific data exists to define the mean hardness value at the periodic 
low flow criteria. representative regional data shall be used to perform the regression 
analysi s. Where a regression analysis is not appropriate, a site-specific method should 
be used. 

Hardness data for the Roaring Fork River near the point of discharge of the proposed Blue Creek 
Ranch WWTP were in3'Ufficrent to conduct a regression analysis based on the low flow. In the 
absence of a regression analysis. the WQCD's alternative approach to calculating hardness was used, 
which involves computing a mean hardness. 

The mean hardness was computed to be 199 mg/I as CaCO) based on sampling conducted at 
RivefVJatch samp ling location 72 (Roaring Fork River at 7~ 11 Bridge) located approximately 7 miles 
upstream of the proposed Blue Creek Ranch WWTP. This mean hardness from the Roaring Fork 
River and the fonnulas contained in the TVS were used to calculate the in~stream water quality 
standards for metals as shown in Table 3. 

Ambient Water Quali tv 
The WQCD evaluates ambient water quality based on a variety of statistical methods as prescribed in 
Section 31.8(2)(a)(i) and 31.8(2)(b)(i)(B) of the Colorado Department of Public Health and 
Environment Water Quality Control Commission Regulation No. 3/. Ambient water quality is 
evaluated as part of this assessment to detennine assimilative capacities. 

To conduct an assessment of the ambient water quality upstream of the Blue Creek Ranch WWTP, 
data were gathered from two sources. Data from the Riverwatch sampling location 72. located 
approximately seven miles upstream of the proposed Blue Creek Ranch WWTP, were used to 
determine ambient background concentrations for pH, temperature. dissolved oxygen, and hardness. 
Data were available for a period of record from October 1995 through February 2000. Data garnered 
at the WQCD sampling location 000144112708 (Roaring Fork River below Aspen), located 
approximately twenty-five miles upstream of the proposed Blue Creek Ranch WWTP, provided 
background data on fecal coliform. ammonia, and metals. This WQCD sampling location was 
designated as sampling location 000144 until 1997, and later renumbered as WQCD sampling 
location 12708. These data were available for a period of record from October 1996 through April 
2000. These data, which represent upstream ambient water quality, are summarized in Table 4. 

III. Water Quantity 

The Colorado Regulations specify the use of low now conditions when establishing water quality 
based effluent limitations, speci fica lly the acute and chronic low flows. The acute low flow, referred 

PELs Page 4 of 15 Draft 
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Blue Creek Ranch WWTP Preliminary Emuent Limits PEL-Garfield County 

to as I E3, represents the one-day low flow recurring in a w ee-year interval. The chronic low flow, 
30E3. represents the 30-day average low flow recurring in a three-year interval. 

Table 3 

Site-Specific Water Quality Standards for the Proposed Blue Creek Ranch WWTP 
Based on the Table Va lue Standards Contained in the Colorado Department of Public Health 

and Envirorunem Water Quality Control Commission Regulation 33 
Calculated Using the Following Value fo r Hardness as CaCO): I I 99 1mgll 

In~treatn HVater . .~ 
Parameter 

Quality Standard Eormula. Used 

CadmillITl. Dissolved 
Trout 8.5 · ugII e ( I .12S( n(hardnc:u))-3 .828) 

. 

Chronic 1.9 1 ugll e (0.7 852(ln(hardnc:ss))-J ... 90) 

Hexavalent Chromium., Acute 161 ugll NumCT1C standards proyuied. formula nO I applicable 

Dissolved Chronic II I ugll Numene standards provided. fo rmula not 3pplicable 

Copper, Dissolved 
Acute 34 , ugll e (O.9422(ln(harrlncss))- .4634) 

Chronic 21 ' Ugll e (O.II) 45 (l n(hardness))- 1.41.») 

Lead, Dissolved 
Acute 29 11 ugll e ( .0 I 411(ln{hardneu)·1 .::I I J6) 

Chronic 10 , ugll e ( I .41 I( n(naronessj)-) . II.> f J 

Nicke~ Dissolved 
Acute 1561 ugll e (O.76( n(harrlneu))+J .J3) 

Chronic 16 I. ugll e to./O( n(l1a rdness»+I .U6) 

SelenillITl. Dissolved 
Acute 201 ugll Numcrlc S13nd:uds provided, fo rmula not applicable 

Chronic 5.0 ugll Numenc standards provided. fo rmula not app lic ::&ble 

Silver, Dissolved 
Acute 6.6 ugll e (I. H{ n{hardness))- / .11 ) 

Trout 0.25 , ugll e ( .HI n(hardncss))-IO .) ) 

Zinc, Dissolved 
Acute 2101 ugll e (v.1I 4 .)( n(nardnnsj) '" .!ll.>u4) 

Chronic 190 ugll e (0 .8 4 7.)( n{hardncss))'f1J . , 6 · 4 ) 

Low Flow Analvsis 
To detennine the low flows available to the proposed Blue Creek Ranch WWTP, a flow gage 
measurement immediately upstream of the proposed facility should be used. There are, however, no 
gage stations within 15 miles upstream or downstream of the proposed facility. 

Low flows were therefore detennined using a comprehensive analysis of the flow balance of the 
Roaring Fork River performed by the WQCD in 1998. As pan of this ana lysis, the WQCD obtained 
Roaring Fork River daily flow data from several USGS gage stations .lIld then performed a flow 
balance throughout the basin to detennine low flows at multiple discharge points and tributary 
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Blue Creek Ranch WWTP Pre liminary Effluent Limits PEL-Garfield County 

confluences. Based on this analys is, the estimated low flows fo r the proposed Blue Creek Ranch 
WWTP are presented in Table 5. 

Table 4 

Ambient Water Quality for the Proposed Blue Creek Ranch WWTP 
Bum.ber • .Lhr.onic:.. ". .. 

~~. ' 

of 15th 50th 8Sth- !!i:. . #. Stream: 
Parameter Samples Percentile Percentile Percentile Mean" Slandard Notes 

emp ( -L.) ~ 1. 1 0.4 20 1 

DO (mgll) - J. ,. IU IU 1 

P , uJ . J . ,., '.' , .. 0.)· 

eC:lI L.OUlo nn {# 11VV 

mll 18 1 1 3 2 200 2 

H8raness (mgl 

CaeOl) 45 139 202 246 199 NA 1 

As, U IS (ug/ I) ., v.v,v NA 
L.a, U tS (ug/ I) " U U U 1., 

l:u, LJ~S (ugll) U um. ., 
e, UIS ug 14 1 " '" 'w 
<. ree ( u g / I) , 

" 46 14 '" lUUU 

I' b, U IS ug' .' JJ o,u· ' 1 1 , 
Mn. UIS {u g /I} " 0 UA' U.oJ ,U 

Hg. L o t (ug/l) " NU ,<U .w NU U.UI 4 

e. UIS (ug! l) ,. , , 
Ag. U IS {u g/ I' " NU ,w .w NU U .• , 4 

n. UtS (ug/ lJ " 0 " 1 190 , 
B.D" mgll) U L'U j 

u lale (mgl ) JJ 44 93 lJv •• 2,v , 
. 101 (mgt l) ,4 vmvi v . .,. v.oo. U.04 NA 

Nttrale+ tlnle (mg/l) -" U U Ul' V. II NA , 
1 r<..N (mgll J U 0 NA , 
NH J • Tot (mg/ I) 33 0 0 0 0.00091 NA J 

N H ). U nIOnIZed (mg/I) 28 0.003 0.006 0.013 0.0096 0.02 
I ~~ (mglll JJ 1 '" ,'A , 
, . ::c .. : ,". 
upstre3.m of the propsed Blue Creek Ranch WWTP . ThIS dau CO"CfS the penodofrecord of 10/95 through 2/00. 

otc . : c c;r. cu alc mc;r.n IS I C geo melnc mean 3.no I C Siream Sian aT IS 11\ unll S 01 m . , Ole t n;r.t lor 

summanutlon purposes. the value of onc W3$ uscd whcre therc W3S no dClectable amount becausc thc geometriC mcan of o ne is 
equal 10 ;tcro . 

Otc~ . w nen s;r.mple resu tS were non-(l(;ICCt, Inc V 3 uc: 0 1 zcro was usco In accoroancc Wltll Ine \...u w I.,/\...u s Sta ll (U.ro 

approach ror summaf1;t3.tion an d averagin g purposes. 

0« : I ne nOICQ paramclcrs werc louno at es.s Inan OCleCl aoe C"C s. J nc octccllon C"C S. lIo .. 'Cvcr. were grC3tcr tn all t ile 
in-Slream $lan63rd5. In accordance Wllh WQCD procedures. amblcnl WlIter qua lily is nOI de tcrm 1l\cd us,ng non-delcct data 
when dctectlOn le"cl$ are grealer than thc II\-s tre;r.m standards. 
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Blue Creek Ranch WWTP Preliminary Effluent Limits PEL-Garfield County 

In the months of January, June, July, and October, the acute low flow exceeded the chronic low flow. 
In accordance with WQCD standard procedures, the acute low flow was set equal to the chronic low 
flow for these months. 

Table 5 

Low Flows for the Roaring Fork River at the Proposed Blue Creek Ranch WWfP 

Low Flo w 
. ~ct" 

• 
A nnuaL ' Jan F,b M .. Apr May Ju. Ju/ A uC_ Se2 ~ No, Dec 

(eft) , 
Ie, 

159 239 201 210 189 159 )65 JJ3 282 2)5 290 284 265 
Acute 

JUIoJ 188 239 23? 239 227 188 )65 JJ3 296 )07 290 301 265 
Ch ron1c -

IV. Technical Analysis 

Low flows and in-stream background data evaluated in sections II and ill are ultimately used to 
determine the assimi lative capacity of the Roaring Fork Ri ver near the proposed Blue Creek Ranch 
WWTP for pollutants of concern. For all parameters except ammonia, it is the WQCD's approach [0 
conduct a technical analysis of stream assimilation capacity using the lowest of the monthly low 
flows (referred to as the annual low flow) as calculated in the low flow analysis. For ammonia, it is 
the standard procedure of the WQCD to determine assim ilative capacities fo r each month using the 
monthly low flows calculated in the low flow analysis, as the regulations allow the use of seasonal 
flows when establishing assimilative capacities. 

The WQCD's standard analysis consists of steady-state. mass-balance calculations fo r most 
pollutants and mode ling for pollutants such as ammonia. The mass-balance equation is used by the 
WQCD to calculate the maximum allowable concentration of po llutants in the effluent, and accowlts 
for (he upstream concenrration of a pollutant, critical low flow (minimal dilution), emuent flow and 
the water quality standard. The mass-balance equation is expressed as: 

PELs 

M,= M,Q,-M,Q, 
Q, 

Q, = Upstream low flow (I E3 or 30E3) 
Q, = Average daily effluent flow (design capacity) 
Q, = Downstream flow (Q, + QJ 
M, = In-srream background pollutant concentrations 
M! = Calculated maximum allowable effluent pollutant concentration 
MJ = Maximum allowable in-stream pollutant concentration (water quality standards) 
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Blue Creek Ranch WWTP Preliminary Effiuent Limits PEL-Garfield County 

For non-conservative parameters and ammonia. the mass-balance equation is not as applicable and 
thus other approaches are considered where appropriate. Note that conservative pollutants are 
pollutants that are modeled as if mass is conserved and there is no degradation, whereas non
conservative pollutants degrade and sometimes are created within a receiving stream depending on 
stream conditions. A more detailed discussion of the technical analysis for these parameters is 
provided in the pages that follow. 

Pollutan ts of Concern 
The following pollutallls were identified by the WQCD as pollutants of concern for this facility: 

• BOD, 
• ISS 
• Percent removal: 
• Oi I and Grease 

• pH 
• DO 
• Fecal Colifonn 

• Total Residual Chlorine 

• Ammonia. 

There are no in·stream water quality standards for BODs. TSS, percent removal, and oil and grease 
fo r the Roaring Fork River. Thus, assimilative capacities were not detennined for these parameters 
in this section and an anti degradation review for these parameters was not conducted in Section V. 
However. the evaluation of applicable limitations fo r these pollutants can be found in Section VI, 
Regulatory Analysis . 

During assessment of the facility, nearby facilities, and receiving stream water quality, no additional 
parameters were identified as po llutants of concern. It shou ld be noted that cyanide and metals are 
not evaluated as part of PELs development because it is the WQCD's approach to ensure control of 
cyanide and metals through a pretreatment program, if necessary, versus through wastewater 
treannent. 

Blue C reek Ranch WWTP: The proposed Blue Creek Ranch WWTP will be located near the town 
of Mulford in the Southwestern-most comer of Garfield County, specifically. the NW quarter of the 
SE quarter of Secrion 3 1, Township 7 South, Range 87 West of the 6th P.M. The proposed design 
capacity of the facility is 0.02 MGD (0.031 cfs). The proposed wastewater treatment is a mechanical 
wastewater treatment process. The technical analyses that follow include assessments of the 
assimilative capacity based on this proposed design capacity. 

Nearbv Sources 
An assessment of nearby faci lities based on EPA' s Permit Compliance System (PCS) database found 
51 dischargers in the Garfield County area. Because of its proximity to Eagle and Pitkin Counties 
(within five miles upstream) faci lities in these counties were assessed also. Several of the facilities 
conducted construction related operations and thus had no pollUlants of concern in common with 
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proposed Blue Creek Ranch WWTP. Other facil ities discharged to different watersheds or were 
located more than twenty miles from the proposed Blue Creek Ranch WWTP and thus were not 
considered to be of relevance to this analysis . 

The nearest dischargers were: 
• The Mid-Valley Metropolitan District WWTP (COG584007), located 4 miles upstream 

near the town ofEI Jebel, discharges directly into the Roaring Fork River. A few miles 
farther upstream the Basalt Sanitation District WWTP (C00021491). which setvices the 
town o f Basalt. also discharges to the Roaring Fork River. 

• The Ranch at Roaring Forks (COG58405 1) discharges to the Roaring Fork River 
approximate ly two miles downstream and the Town of Carbondale WWTP 
(COG584050) discharges four miles downstream of the proposed Blue Creek Ranch 
WWTP. 

The ambient water quality background concentrations used in the mass-balance equation account for 
pollutants of concern contributed by upstream sources, and thus it was not necessary to model 
upstream dischargers together wi th the Blue Creek Ranch WWTP when determining available 
assimilative capacities in the Roaring Fork River. Because of the significant dilution available 
relative to the size of the dischargers of concern. downstream dischargers were not found to affect 
the assimi lative capacity calculations for the Roaring Fork River near the proposed Blue Creek 
RanchWWTP. 

Based on available information, there is no indication that non-point sources were a significant 
source of pollutants of concern. Thus, non-point sources were not considered in this assessment. 

BODS? TSS. aDd Percent Removal: There are no in-stream waterqualiry standards fo r BODs. TSS. 
and percent removal fo r the Roaring Fork River. Thus, assimilative capaci ties for these parameters 
were not calculated. 

Oil a nd G rease: There are no in-stream water qualiry standards for to tal oil and grease fo r the 
Roaring Fork River. Thus, assimilative capacities for total oil and grease were not calculated. 

pH: The pH ofa stream measures the intensity of the acidiry or alkalinity of the stream. When pH 
falls outside of the neutral range, it can be harmful to aquatic life. To determine assimilative 
capacities of a stream for pH, the buffering capacity of the receiving stream and its interaction with 
the discharge contributions would need to be assessed in a complex evaluation. 

An evaluation of pH data available fo r the Roaring Fork River near the proposed Blue Creek Ranch 
WWTP found that the 15th percentile va lue was well above the minimum in-stream water quality 
standard and the 85 th percentile value was wetI below the maximwn in-stream water quality standard. 
Because only limited data are available and because ambient water quality data indicate that no 
further controls are needed to meet in-stream pH standards, a complex evaluation of the assimilative 
capacity for pH is not warranted forthis facility . 
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DO: The availability of dissolved oxygen in receiving streams is critical for aquatic life. 
Decomposition of organic matter and nitri fication within receiving streams are generaHy the causes 
of depletion of DO in receiving waters. 

For a non-conservative parameter like DO, a simple mass balance cannot be used [0 determine 
assimilative capacity. Instead, DO background, stre:un flow, 5-day biochemical oxygen demand and 
ammonia loading, stream dimensions, temperature, and estimates of effluent DO may be 
incorporated into models such as the Streeter-Phelps DO model or STREAMDO to simulate the 
impact of the proposed Blue Creek Ranch WWTP discharge. 

An evaluation erDO data available for the Roaring Fork River near the proposed Blue Creek Ranch 
WWTP found that the 15 111 percentile value was well above the minimum in-stream water quality 
standard. Because onlY:limited data are available and because ambient water quality data indicate 
that no further controls are needed to meet in-stream standards for DO, modeling was not conducted 
as pan of this evaluation and no further discussion of DO is provided. 

Chlorine: The mass-balance equation was used to determine the assimilative capacity for chlorine. 
There are no point sources discharging tota l residual chlorine within one mile of the proposed Blue 
Creek Ranch WWTP. Because chlorine is rapidly oxidized. in-stream levels of residual chlorine are 
detected only for a short distance below a source. Ambient chlorine was therefore assumed to be 
zero . 

Using the mass-balance equation provided in the beginning of Section [V, the acute and chronic low 
flows set out in Section nr, the chlorine background concentration of zero as discussed above. and 
the in-stream standards fo r chlorine shown in Section II. assimilative capacities for chlorine were 
calculated. The data used and the resulting calculations of the allowable discharge concentralion, M~, 

are also set forth below. 

arameter Q I (cfs) Q! (cfs) Q J (cfs) M I (ugl l) M J (ugl l) M! (ugll) 

Acute cntorme I," U.oJ I "".UJ I U I" Y 1,4 1 J 

Chrome ChJorme 1'0 U.UJ I 10'.UJ I 0 II 60, 1"1 

Fecal Coli fo rm: There are no poim sources discharging feca l co li form within one mile of the 
proposed Blue Creek Ranch WWTP. Thus fecal co liform assimi lalive capacit ies were evaluated 
separately. 

It is the standard approach of the WQCD [0 perform a mass-balance check to determine if fecal 
coliform standards are exceeded. And. as is standard WQCD procedure, the checks are only 
conducted on the chronic low flows as set out in Section III. Using the mass-balance equation 
provided in the beginning of Section [V. the background concentration for fecal coliform contained 
in Section II, and the in-stream standards for fecal coliform shown in Section II. checks for fecal 
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coliform were conducted. The data used and the resulting calculations of the allowable discharge 
concentration, M1• are also set forth below. 

arameter Q I (cfs) Q 1 (cfs) Q J (cfs) M I (#/100 M J (#/100 M, (#/100 

mlj ml) -ml} 

ecal LOUIonn 188 0 .03 1 188.031 L LVV 1 1,200,974 

Ammonia: Ammonia is present in the aqueous environmem in both ionized and un-ionized forms. 
It is the un-ionized form which is toxic and which is addressed by water quality standards. The 
proportion of total ammonia present in un-ionized form in the receiving stream is a function afme 
upstream and emuent ru:uno~ia concentrations, and the pH and temperature of the receiving stream 
and of the emuent, combined. 

The Colorado Ammonia Model (CAl\{) is a software program designed to project the downstream 
effects of ammonia and the ammonia assimilative capac ities availab le to each discharger based on 
upstream water quality and effluent discharges. To develop data fo r the CAM. an in-stream water 
quality study must be conducted of the upstream receiving water conditions. particularly the pH and 
corresponding temperature, over a period of at least one year. 

There were no data in the Roaring Fork River near the proposed Blue Creek Ranch WWfP that 
could be used as adequate input data for the CAl'vt. Therefore, the WQCD standard procedure is to 
rely on default va lues for the allowable chronic concentrations of in-stream total ammonia. which are 
provided in the Colorado Total Maximum Daily Load and Wasteload Allocation Guidance and the 
CDPS Summary of Rationale General Permit Jor Domestic Wastewater Treatment Facilities that 
Discharge to Receiving Waters with a Chronic Low Flow: Design Flow Ratio of 1 00: 1 or Greater. 
Note that acute values are not provided in these sources and thus are not evaluated as pan of this 
assessment. 

Using the mass-balance equation provided in the beginning of Section [V. the acute and chronic low 
flows set out in Section lIl. the mean ammonia background concentration shown in Section lI, and 
the in-stream standards found in the Colorado Toral Maximum Daily Load and Wasteload Allocation 
Guidance and the CDPS Summary of Rationale General Permitfor Domestic Wastewater Treatmelll 
Facilities that Discharge to Receiving Waters with a Chronic Low Flow: Desig1l Flow Ratio oj 
100: I or Greater for M1• assimilative capacities fo r chronic total ammonia were calculated. The data 
used and the resulting calculations of the allowable discharge concentration. M~, are contained in 
Table 6. 

V. AntidegradatioD Review 

As set out in TIle Basic Standards and Methodologies of SUI/ace Water, Section 3 t.8(2)(b), an 
anti degradation analysis is requi red except in cases where the receiving water is designated as "Use 
Protected." Note that "Use Protected" waters are waters "that the Commission has determined do 
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not warrant the special protection provided by the outstanding waters designation or the 
antidegradation review process" as set out in Section 31.8(2)(b). The anti degradation section afLhe 
regulation became effective in December 2000, and therefore anti degradation considerations are 
applicable to the proposed Blue Creek Ranch WWTP permit issuance. 

According to the Classification and Numeric Standards fo r Upper Colorado River Basin and North 
Platte River (Planning Region 12), stream segment COUCRF03 is Undesignated. Thus, an 
anti degradation review is required fo r this segment if new or increased impacts are found to occur. 

Table 6 

Monthly Assimilative Capacities for Ammonia on tbe Roaring Fork River 
• at tbe Proposed Blue C reek Rancb WWTP 

arameter Q, (cJs)_· Q, (cJs) Q J (cJs) M, MJ M, 
N H). Tot (mg/I) Jan 239 0.03 239.03 0. 0.70 5,390 

N H). Tot (mg/I) Feb LJ" U.UJ LJ".UJ u . 0.60 4,619 

N H). Tot (mg/Q Mar LJ ' U.UJ I LJ>.VJ I v.vvu>1 OAO 3,077 

NH), Tot (mg/I) Apr 211 0.03 1l/.03 0 . OAO 2.923 

N H), Tot (mg/I) May , .. U.UJ 10 • . UJ U.UUU" 0.30 1,814 

NH). Tot (mg/I) Jun J O) U.UJ JO).VJ v. 0.30 3,522 

N H). To t (mgt I) Jul JJj 0.03 JJ3.03 I 0. 0.30 3,213 

NH), Tot (mg/Q Aug L"O U.UJ LYO.UJ U.UUU" I 0.30 2,856 

NH). To t (mg/I) Sep 307 0.031 307.03 I 0.00091 0.30 2,962 

NH). Tot (mgt l) Oct L"U U.Uo LYU.UJ U.UUU" , 0.30 2,i98 

NH). To t (mg/I) Nov J VI U.03 JV t .VJ v.vvv ~il 0.30 2, 904 

N H), To t (mgtl) Dec LO) U.OJ Lb).OJ I 0.00U9' 0.50 4,26 7 

The ratio of the low now o f the Roaring Fork River to the design flow of the proposed Blue Creek 
Ranch w\VTP is 6065: 1. Section 31.8 (3)(c) specifies that the discharge of pollutants should not be 
considered to result in significant degradation o f the reviewable waters if the ratio of the low flow of 
the receiving water to the fac ility flow is greater than 100:1. Thus. condition 31.8(3)(c) of the 
regulations is met and no further antidegradation evaluation is necessary. 

VI. Regulatory Analysis 

Regulation 62. the Regulatiolls /0 1' EjJluellt Limitaliolls. includes effiuent limitalions that apply to all 
discharges o f wastewater to State waters, with the exception of storm water and agricu ltural return 
flows. These regulations are applicable to the proposed Blue Creek Ranch W\VTP discharge. Table 
7 contains a surrunary of these limitations. 
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not warrant the spec ial protection provided by the outstanding waters designation or the 
antidegradation rev iew process" as set out in Section 31.8(2)(b). The antidegradation section of the 
regulation became effective in December 2000, and therefore antidegradation considerations are 
app licable to the proposed Blue Creek Ranch WWTP permit issuance. 

According to the Classification and Nwneric Standards for Upper Colorado River Basin and North 
Platte River (Planning Region 12), stream segment COUCRF03 is Undesignated. Thus, an 
3ntidegradarion review is required for this segment if new or increased impacts are found to occur. 

Table 6 

Monthly Assimilative Capacities for Ammonia on tbe Roaring Fork River 
• at tbe Proposed Blue C reek Rancb WWTP 

IParameter Q I (cfs)- Q, (cfs) Q J (cfs) MI M J M, 

N H,. Tot (mgll) Jan LJ~ U.U.ll LJ~.U.lI U.UUU~I 0.70 5,390 
NH,. Tot (mgll) Feb lJ> U.U.l1 LJ~.UJ I U.UUUYI 0.60 4,619 
NH,. Tot (mgll) Mar 239 0.031 239.031 v.vvv" 0.40 3,077 

N H,. Tot (mgll) Apr iL l U.U.ll iLl.U.ll U.UUU~ 1 0.40 2,923 

NH,. Tot (mgll) May 100 V.VJ I I OO.VJ I v.vvv> I 0.30 1,814 

NH,. Tot (mgll) Jun .lb) U.U.lI .lb).O.l1 U.UOU9 1 0.30 3,522 

N H,. Tot (mgll) Jul J.l> U.UJ 1 J.l.l.U.l l U.UUU~ 1 0.30 3,213 

N H,. Tot (mgll) Aug L~O V.V J I L~b.vJ I V.VVVYI 0.30 2,856 

N H,. Tot (mgll) Sep .lUI U.U.lI .lU/.U.lI U.UUU~l 0.30 2,962 

NH, Tot (mgll) Oct L'V v.vJ I <~JU .VJ 1 V.VVV~I 0.30 2,798 

NH,. Tot (mgll) Nov JU I U.UJ 1 .lO I.U.lI U.U0091 0.30 2,904 

N H,. Tot (mgl l) Dec LO) U.UJ I <O).U.lI U.UVV~ I 0.50 4,267 

The ratio of the low flow of the Roaring Fork River to the design flow of the proposed Blue Creek 
Ranch WWTP is 6065: I . Section 31.8 (3)(c) specifies that Ihedischarge of pollutants should not be 
cons idered to result in significant degradation of the reviewable waters if the ratio of the low flow of 
the receiving water to the facility flow is greater than 100:1. Thus. condition 31.8(3)(c) of the 
regulations is met and no funher anti degradation evaluation is necessary. 

VI. Regulatory Analysis 

Regulation 62. the Regulations Jor EjJluenr Limitations. includes effluent limitations that apply to all 
discharges of wastewater to State waters, with the exception of stann water and agricultural return 
flows. These regulations are applicable to the proposed Blue Creek Ranch WWTP discharge. Table 
7 contains a summary of these limitations. 
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Blue Creek Ranch WWTP Preliminary Effluent Limits PEL-Garfield County 

In addition to these regulations, the State has developed lhe Procedure fo r Selection of Fecal 
Coliform Limitations Permit Conditions that specifies a 30-day average limit of6,OOO colonies per 
100 ml and a 7-day average limit of 12,000 colonies per 100 ml when the ratio of the receiving 
stream flow to design flow is greater than ten to one. 

'. 
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Table 7 
S pecific Limitations for tbe Discharge of Wastes 

Earameter 7-Day Average 30=Day)Average:. .. f: Instantaneous 
;,,;' \. ~ ", 

Maximum. , .:1-. '~. ~ 

BOD, 45 mgll 30 mgll NA 
TSS, mechanical p lant 45 mgll 30 mgll NA 
TSS, aerated lagoon II0mgli 75 mgll NA 
TSS, non-aerated lagoon 160 mgll 105 mgll NA 
BODs Percent Removal 85% 
TSS Percent Removal 85% 
Total Residual Chlorine 0.5 mgl l 

pH 6.0-9.0 su range 

Oil and Grease 10 mgll 

Note that the TSS limitations shown above vary based on the type of wastewater rreattnent processes 
used at the facility. The Regulations for Effluent Limitations waive the 85 percent removal 
requirements for TSS where waste stabilization ponds, both aerated and non-aerated, are used as the 
principal process for treating domestic wastes. 

VII. Preliminary Effluent Limits 

The regulations require the use of the most stringent effluent limit for pennit limitations. Thus, the 
PELs reflected in Table 8 include the most srringent of the following: 

• Water quality-based effluent limits as discussed in the technical analysis contained in 
Section rv 

• ADBELs as discussed in the antidegradation review provided in Section V 
• Effluent limits prescribed by the regulat ions based on the regulatory analysis provided in 

Section VI. 

Table 8 
Proposed Blue--Creek..Ranch'..:w:wTP' 

Preliminary Effiuent Limits for'Discharge tmthe Roaring·Eolik:River. -
BOD, (mgll) 45 (7-day average), 30 (30-day average) 

BODs (percent removal) 85 (30-day average) 

TSS (mgll) 45 (7-day average), 30 (30-day average) 

TSS (percent removal) 85 (30-day average) 
Oil and Grease (mgll) 10 (maximum) 
pH (s.u.) 6.5 -9.0 (minimum-maximum) 
Fecal Colifonn (organisms/I 00 ml) 12.000 (7-day average), 6.000 (30-day average) 
To tal Residual Chlori ne (mgl l) 0.5 (maximum) 
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Blue Creek Ranch WWTP Preliminary Emuent Limits PEL-Garfie ld County 

The Procedure for Selection of Fecal Coliform Limitations Permit Conditions specifies that the 7-
day average limit must be calculated as two times the 30-day average limit. 

Note that limitations for ammonia were not necessary for this facility because the assimilative 
capacity of the receiving water, as discussed in Section [V, is large enough to establish (otal 
ammonia effluent concentrations for all months at 30 mg/1. Because treated sanitary sewage effiuent 
is not expected to have a to tal ammonia concentration greater than 30 mg/I, no additional allocations 
were detennined as per WQCD procedure . 

VIII. References 

Colorado TOlal Maximum Daily Load and Waste/oad Allocation Guidance, CDPHE, WQCD, 
November 1991. • . 

Classification and Numeric Standards for Upper Colorado River Basin and North Plaue River 
(Planning Region 12), Regulation No. 33, CDPHE, WQCC, November 30, 1999. 

The Basic Standards and lvlethodologies for Surface Water, Regulation 31, CDPHE. WQCC, 
November 8, 2000. 

Procedure for Selection of Fecal Coliform Limitations Permit Conditions. CDPHE, WQCD, 
1976. 

Regulations fo r Ej]luent Limitations, Regulation 62, CDPHE, WQCC, November 9, 1998. 

CDPS Summary of Rationale General Permit for Domestic Wastewater Treatment Facilities that 
Discharge to Receiving Waters Wilh a Chronic Low Flow:Design Flow Ratio of JOO: 1 or 
Greater, CDPS Permit COG-584000, Statewide, CDPHE. September 14, 1994. 
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June 7,2001 

Colorado Department of Health and Environment 
Water Quality Control Division 
4300 Cherry Creek Drive South 
Denver, Colorado 80246 

RE: Blue Creek Ranch Wastewater Treatment Facilities 

Gentlemen: 

The undersigned is the Fee Simple title owner of a parcel of land in Garfield 
County, Colorado consisting of approximately 82 acres known as Blue Creek Ranch 
to be developed as a forty (40) lot subdivision, described on Exhibit "A". A copy of 
the deed vesting tit le of the site property in the Applicant is attached hereto as 
Exhibit "A". With respect to the wastewater plant treatment facilities to be installed 
as a part of this development, the undersigned certified as follows: 

1. A site on Blue Creek Ranch consisting of approximately 0.33 acres will 
be made available for the wastewater treatment facility . The site and 
faci lities constructed thereon will be conveyed to a homeowners 
association (Blue Creek Ranch Homeowners Association) to be formed. 

2. A homeowners association will be formed to further the interests of 
Blue Creek Ranch lot owners, including the operation of the 
wastewater treatment facilities and the hiring of a manager for such 
operations. Pursuant to protective covenants to be recorded against 
Blue Creek Ranch, the association will be charged with the obligation 
to operate the system, including the hiring of a Colorado Department 
of Health certified operator, adoption of a budget and collection of fees 
to cover operation and maintenance costs of the system. 

Very truly yours, 

Member 

OEvtLOJ'M/NTund PI>M;ns & Oco'S" - CoNSlXUCTlONRuidtn,i.1 & Com", ... c;.1 - /l.LA.L l$TATl5o,VICURu,id"",i.1 & c..mm .. rci.l 

lA/V05CAPwcLondoupo. A,chi.«.u,e, ~ •• ,l & WI>oI ... .Jc 
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~X H IBIT A 

A PARCJo:L or LAlID SITUATED IN TIIK lIHITED STATKS (;O Vlthl.rME/IT LOTS l. 2 , 5 . 7. 11 
AHD THIi: t40 RTIIUST QUART ER S OUTHWEST QUARTIi:R o r SECT t O N 11 , T OWU S IiIP 1 :iDUTH . 

RA,llCli: 6 7 W&S 'I' o r TilE SIXTH PRIUC IPAt. KJ:RIDIAN , GAarti:LD COUNTY , CO LORADO. S AID 

~"'RC E L I S LOC ATED SOUTHIo:RL't or r.O LDI-AD O S TATE HIGHWAY UO . a~ . 1: ... 5TI:IH . ... or 
OAIIPI£I.O CO UlITY II OAD 1 00 AtlO ImRTIiIl:RL't o r THE DICINER AH o RI O C RAUDE HESTERII 
k ... lI. RO " O Al GUT .O P · WAY, "NO IS KDRIi: rUl t. y DI:SCR taEO AS fOL LOWS, 

CO KJoU.;tlc rllC AT "11£ UORTNW&STERLY CO RNE R 0 1 SAI D COVERIiMEIIT LOT 2. SECT IO II I I , 
T II EI/e li: SOUTI! 00 Oli:GREIi: $ 55'0 2" ."'S T . A C lSTA.IlCE o r ll n . o~ . rEtT TO THE 

lUT k:I< S Ir: CTIOH or SAI D CO UllT'( ROAD 1 00 lo:A S1'ERL Y RI GIl T - O p . WI,Y WITH Tlli: SOUTHERLY 

R I GII T · O r - WA Y O ' CO LOR,t..pO STATE HI GH'rU. Y NO . 8 2. THIo: TIW i: PO IlIT O F 8EGHlNIU';:; ; 

T:I t::IIC E EASTERLY AL OHG S AI D STATIO HIGHWAY SOUTHERL't RIC IIT -(H' _WA't TilE I'O LLOWINC, 

IIO II TIi 81 OIL GREES IH 'O!> M l AS T , A DI S TAN';K D. 7.1 ~ PEET TO T ill POSI T I ON I'O R 

CO l.OR AOO OlrlpARTKEHT 0 1' TRAN S PORTATI ON (COO T ), HOUUltli:liT 51j o r PROJ ECT UO . 
CXlrCI 1 . - 00 82 - 16 IHISSING ). (SAID POI IIT IS IV.RKI>D BY A WITIH;:SS CO RNER 

.... OIH/HE llT . A s/ a - STEi:L ROD WITII 'tELLOW PLASTI C CAP lURKED IlU £ TTN£R 1 1 1'~ we. AT 
A ll l S TANC Ir: 0 1' HORTl! III OI;; C REIi:S OI' OS" Ii:AST , 2 .00 VEET fll OH TIlIi: COOT HOIIUHt:UT 
~OS IT IOH , SAID IHTHIi:SS CO RII:':R 110 truH.li:II T IS 1.0CATEO AT TII~ lIA S£ 0 , A WIRE 
. ' EHC E ) , 

T IIEtlC I!: NORTII " OEC RIU::S 01 ' 0 5· EAST, , D ISTANC E O. 120 . H I'EET ' 0 , COOT 
HOIIUkEHT SJO 0 ' SAI O c e OT PROJ I:: CT j 
THEIIC E I!O RTJI " OEGRlnS 0 1' 11· EAST. , DIS TAIiCIi: " 188 , 81 PEET ro TilE COOT 
KOIIUMEIIT '" O. SAID PROJECT, 
T IUmC I! SO UTII .. DI!: GkIU: S 4 )' 1 5 · EAST , , OISTANCIt 0 ' 4 0 1 . 16 I'EET ' 0 '" COO, 
HONUHJ::NT '" I KI S SltlG NOW lURKED WTTII , 5 / I M STEEL .00 AII D YEI. 1.0 W PLASTI C 
KANKI!: Il lIUII:TTtlleN 1 11&5 1 . " S AI D PROJ Ii:CT, 
TIIEIIC E SOUT II " OEGREIi:S ) 0 ' I II - EAS T . " D I STAHC IO: OF U2 . U I'lI:ltT TO , WI RE 
CO RII&R , 

T IIEUCE DEPARTING SAID STATE RI GHT -o r _WAY SO UTH 0 0 Di:CREKS 3S' n " WEST, A 

D I ST AliC E 0 ' 18 3 ' , J 1 I'EEl' ALv UC A W lilt 'EIIC E TO A Ylwe i: CO kHER , 

THEIIC Ii: SOUTU 89 OEGREES 1 6'J a ~ EA S1' , A O I S TAI/CE 0 1' 21 1 , 4 6 PEET 1'0 A PEIIC E 
CO RNE R; 

CAP 

rellC E 

THEUC a.: SO UT H 00 DEGREES 1 0' (l ~ EAST A O I STAII CE o r EAS T , A D I S TAIIC E 0 "115 . 7 1 
Y.I>Ii:T AI.OIlCO A WIRE PEIICE TO A INTII:R SaCTIOII WITH THE DElIV ER AIID RIO GRAlIO'; 
WIi: ST E RIi Ii A l LRO AO 1I0 R'rHI:RL Y IU C HT _o r _WA't , S AI D PO IUT o r UITE RS KCTI OH lI~rNG 
WI TIIIU T ilE RO AR I I/G ' ORK RI VER , 

THEliC Ir: W~STERI.Y ALONG SAI D UORT HIIR LY Il.A It.ROAO R I GUT -Or - WA Y, lI£ ll1G LOC .... T £ O 
WITII III T ilE ROARIIIG FORK R I VIr:R Tltlo: ' OLLOWIIIQ, 

SOUT II " DICREE S 27 '~1 " WEST , , DISTAlICi: " 2]0 , 1) ha:T ; 
S OUT H " D&C RE I:S ~6' 3 8" WE ST , , D I STANC E " U ,91 I'EII:T , 
!>OU'r 11 .. DII: GII E I> S 1 1 ' ~ I " wli: s 'r • D I STANC E " 99 , ~ o 1"i:I>T , 
SOIlT II .. DEGREII: S 12' 11" WE S T , , U1 5 TAIICIi: " 99 , H I'Ii:ii;T ; 
SO UT II .. Il ;;; GhEES 12 ' 2 (I" Wii; ST , , DI STAlIClI: " 99 . oJ I FEET , 
SOUT II .. DEGREES 12 ·~S · IIE ST . , DI STAIIC E 0 ' 1 01.0 ~ PEET , 
SOUTII .. DEGREES (1 6 I 1 ," W& ST , , D I STANC E " 97 . 11 I'EET , 
SO UTH .. OEGRi:ES O!l ' 0 8 M WE ST , , D ISTANC E " 100 . 10 FEET , 
SOUTII .. DEGREIS 5 )']," WES T , , DISTANC E " 96 . S] I'E ET , 
SOUT" .. DIi: C Ri: KS 56' 1, " WE~ r , , OI STAHC E " !I 1. 61 PEET , 
NOR1'H .. C EC REI:S )S' 5 0 - WIi: ST, • 1II STAtlC E " 0 . 7 5 fEE T , 
NOR Til .. OEGRIU: S 1 1 'O l M WEST , • OI STANCIii: " H , 46 I'EET , 
!lORTII " DEGIU':ES 5" O · WEST. , D I STAlIC Ii: 0 1' H . 9) fi:E T, 
NORTH " DECREES 5". 3- WE S T , DI STMIC I!! " 9 5. H 'EET , 
,/ORT II " DEGRI<:i:S ~ 1 • 12 · WES r, , DI S TAl/CE 0 1' n .o. I'EET ; 
!lO R1'1I " Oi:C RE ES 1 9 '5 6- WEST , • DI STAlIC E " ~9 . 76 f E ET , 
UO IITII " D£ GREES ," ' 10" WE ST . , D I S TANC ": " 86 . ]5 I't:ET " 

, INTII:RSi:CT IO U 
TilE E AST II:RL't RICIIT _G r _WA Y O ~· GA R' nLD CO UNT Y ROAD 1 0 0, 

WI 'CU 

TIIII:UCi: tIORTIli:III.Y ALOII C S A I D Ii: AST ERLY RIcu 'r _Df _HAY T HII: r O LLOW[UC CO URS i:S ~ro 
CURVII: S , 

TIIII:/lC l: 1l0 RT II ] 6 DECREES 1 0' lB" EAST . A DISTAlIC ii: o r !l 1.l7 I'II:E '( , 

TII ": II ': !!! ALOII G A C UR VE TO TilE LEfT H 5 . 86 I" EET , THE RADIUS o r S AID C URVE IIEIIIG 

11 0 2' PEET . T HII: CEUTIU. L AN GL E IS H DEGREES 1)' 11M . THE C URV E LONC CHORD 
BI::AkS !lONTIl 2 ( DEGREES 2]' I ' · EAS T , A O ISTAJICE o r 1 " . 15 PIi: II:T , 

TIIEIIC E 1I0 flTil l~ DEGREES 07' 00· i:AS T . A DISTANC E 0 1' IU O . 00 PEET ; 
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EXHIBIT A 

THI::NC£ ALOIIG A CURVE TO TIlIo: L&rT 296 , 07 ,II:II:T . THE RADIUS o r SAID CURVE \I£II1G 
UU . )g FEET. THE C ENTRAL .... lGt.1i: IS 11 DECR EES 1" DO M, THE CUIIV£ WIIG CIlORO 

11£ ... 11.$ /lORTH 0 6 DECREES 19 ' no~ EAST , A DISTAllCII: 0 ' 295.57 P£t:T; 

TUIW C£ NO RTH 00 DECRi:£$ 10' UlM £I.5T . A Dl S TA.NC£ or 7) 7. 56 FEET TO Tlnl TRUE 
PO IIIT 0 ' IlEGIIUUHG . 

CO UIITY O f' CI.U'IElQ 

STATE or COLORADO 
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HI GItTOr I' IW I'RIETO R 01' A VEI N Olt LODE TO EXTRA,",' ANIJ REt-lOVE IllS OI~ E 
T il ER E"RO t. I SIIO I Ill ) TIl E SA ME Ili! I't)I iNI) TI) l'ENliTRA 1'1: ( Ill I NT ERSI,('T 'II IE 
t'RH 11 ~ l: S: AS RESER VED IN UNITED ST A l' F.S I'A H : Nl' RF.CO lifl l: l l A "~" ~I L I . 
l a<) ~ IN !UIOK L ~ A r 1',1,"10 J\ l M>IIJ IIf-COIiDli ll H~ UR IIA H Y I'J I 'J I ~ IN IU IIJ )( 
11 A l' 1'0\(;1: u U) 

1(1(, 111' Ot' IV A Y n l lt lJl re ll ES OR CA NA I.:> CONSTRl ll"l tD ll Y L I I Ii A IJTIIOIU I'V OF TilE 
UNIT ED S r ATI,S AS IIl :S H(VI:1J IN IJNITt:1l STATES I' ATEN I llt:('(JRlJ ED AIJGU~-r I I. 
11I9~ . II ~ IIOO K 12 AT P .... GE 111 ANO liEeUIWEI) FEBR UAH Y 19 . 1'11 5 IN ooOK 
71 AT r AGE 00) 

E::ASBII:N rs ANI) l{Jej llTS O f' WI'. Y AS GRMlTEI) TO 111 )1. Y CROSS (; l.IiCT RIC IN 
IN:::',' IUJI\IEN"r REc'OIWED l' ERRlJA IO' I I:. pn ! IN UOOI( 07 AT l'Afil: 192 MH) 
ItECOImu, IlC- rOBl:R .In. 1'J8 1 1N UOOK "W AT I'AG!.: l LU 

I:ASE .. tt' NT!> A I'l l) HIGtlTS 0 1' WAY AS (i liANTI:1) TO RfJ t' t<; Y " II IIIN'r .... 11'1 NA n l ~A L GAS 
IN I N :.~I'IUJ" I ENT RECOU.IlEn o c ro lll ;!t 1'1 . 1')(01 IN !loot<; 1 11 AT 1' ,H jE HI, 

EASr;"II 'NTS ANn Hlat l r s Of' W ,\ Y H II! " 11 ' 1.:111'11.: AS ( ·uN . "IN I,1l IN IN !::n IOI IM\: I'I'I' 
H E("O~D[ :n" ' AIU '1 1 1 4 , [9lil [1'1 U(l(I t<; H I' ~ T l' A( ii! ~6 

RESTIm 1'1\'1; CClVENA rns Will( '11 1)0 NOT CONTAI N ,\ f O II FElTlrnr: nil It F,VER'I' 1:1t 
I ·I. .... ' ISI:. IH I I \;f\ IITTI Nl i ANY ("t IV I :N AN I Oil HEST RIC n l )N Hr\~H) 1)1'1 11,\\ "Ii 
( 'O LOn 111:1 l(i lOrl , SEX , 1':\ NIl I( 'AI' , I'A"IILI ,\!. S ]",\ r u s () I( NA r,ONA\. t )lt lli lN 
IINU ,SS .\ 1',' 11 01'1 1 Y TO TIl E E IITENT T II .. \'!" S,\ I\) ("OVI;N .... NT (, .. Is I:X I ,I'II I'l' I INI IF. II 
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TE!(MS, COtl nIT' IlNS Arm I'II ()\'ISI()NS 1)1' Efl 51:" , t:NT ,\I illl:t ; fo.li :N r tlE( '( IR 1l ' :U ,0. ,,,.1 
H , 1911l11N IIl )(l t\ i n AT "Alil : ! b i 

A' I An., SS ~ H" I r s TO Jl U; I!W A Y Nil ~~ ,\~ 1 "Otrl A IN l.: fI IN lUll I; AN I) \ IIl1lt :1t 
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Blue Creek ranch Wastewater 

I REPORT ATTACHMENTS 
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TABLE 1 

Table 1 - Blue Creek Ranch Water Requirements 
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- - - - -

Consumed 

Efficiency 

(1) (2) 

- -

(3 ) 

100 
5% 

2500 sq-fUEQR 
70% 

1.99 

(4) 

- - - - - - -
Table 1 

Blue Creek Ranch 

Estimated Water Requirements 

Water Use 

Consumed 

Irrigation 
Efficiency 

100 
5% 

2500 sq-fUEQR 
70% 
1.99 II 

Water Use Calculations 

Livestock Consumption 

Irrigated Open Space 
EffICiency 

.. -

20.00 units 
15.00 9pud 
0.00 acres 
70% 

- -

Domestic Commercial Dom\Comm Pond Liv e· Average Domestic Commerc ial Dom \Comm Pond Llve- Average 
(5) (6) (7) ~ (8) (9) (t OI (11) (12) (13) (14) 

Month In-house In-house Irrigation Evaporation stock Total Flow In-house In-house Irr igation Evaporation stock Total Flow 
(a c-~ _ (ac-ft_) __ . (ac-ft, ___ (ac-ft, __ (ac-ft) (ac-tt) (gpm) (ac-ft) (ac-ft) (ae-ft) (ac-ft) (ac-tt) (ac-tt) (gpm) II 

January 
f ebruary 

M arch 

April 
M.y 
J u ne 

.July 
August 

September 
October 

November 

December 

~nnl!~1 

1.665 

1.504 
1.665 
1.611 

1.665 

1.611 
1.665 
1.665 

1.611 

1.665 
1.611 

1.565 

19.600 

Zanc:aneNa & AssOCIates. Inc 

Water ResOUIco:s EngIneers 

GlenwOOd Spongs. CO 

0.07 
0.06 
0.07 
0.06 
0.07 
0.06 
0.07 
0.07 
0.06 
0.07 
0.06 
0.07 

0.78 

0.00 
0.00 
0.00 
0. 27 
1.61 

2.'" 
1.93 
1.25 

1.06 
0.34 
0.00 
0.00 

8.50 

0.00 
0.09 
0. 113 
0.45 

0.67 
0.89 
0,91 
0,79 
0.53 
0,31 
0.11 
0.00 

4.93 

Units 

10 
20 
10 

0.029 
0.026 
0.029 
0.028 
0.029 
0,028 
0.029 
0.029 
0.028 
0.029 
0_028 
0.029 

0.34 

1.76 
1,68 
1,94 
2.42 

4.'" 
4,63 

' .60 
3.81 
3.29 
2.41 
1.81 
1.76 

12.8 
13.6 
14.2 
18.2 
29.5 
34.9 
33,6 
27,8 
24.8 
17.6 
13.6 

12.8 

34. 15 21. 12 

Smgle Family Affordable Units 
Single Family Freemarket Units 
Single Family Large Lots 

10.000 Sq Ft Commerctal 
Total 

0.083 
0.075 
0.083 
0.081 
0.083 
0.081 
0.083 
0.083 
0.081 
0.083 
0.081 
0.083 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
000 
0.00 
0.00 
0.00 
0.00 

0.00 
0.00 
0.00 
0.19 
1.13 
1.43 
1.35 
0.88 
0.74 
0.24 
0.00 
0.00 

0.00 
0.09 
0.18 
0.45 
0,67 
0,89 
0.9 1 
0.79 

0.53 

0.31 

0. 11 
0.00 

0.029 
0.026 
0.029 
0.028 
0.029 
0.028 
0.029 
0.029 
0,028 
0.029 
0.028 
0.029 

g.~8 0.04 5.95 4.93 0.34 

1.00 
1.25 
1.50 

EQRJUnit 

EQRJUnit 
EQRJUnil 

Total EQRs 
10,00 
25.00 
15.00 
2.00 

52.00 

04116101 ZancaneUa & Associates. Inc. 

0.12 
0.19 
0.30 
0.75 
1,92 
2.43 
2.37 
1.79 

1.38 
0.66 
0.22 
0.12 

0.' 
1.6 
2.2 
5 .6 

14.0 
18.3 
17.3 
13.0 
10.4 

4.' 
1.6 
06 

g,~~ .. ~I 

EQR BLUECREEK2, 123 

-
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I TABLE 2 

I Table 2 - Development Schedule 

Blue Creek Ranch Wastewater Treatment Plant 
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Site Application 
Blue Creek ranch Wastewater 

FIGURE 3 

Figure 3 - WWTP Location 

Blue Creek Ranch Wastewater Treatment Plant and Lift Station 
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LI 

WWTP 
(PROPOSED)-::::=::-:J 

(PROPOSED) 

WWTP LOCATION MAP 3 BLUE CREEK RANCH 

• 
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Site Application June 2001 
Blue Creek ranch Wastewater 

TABLE 3 

Table 3 - Wastewater System Operation and Maintenance Budget. 
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-------------------
TABLE 3. 

Wastewater System Operation and Maintenance Budget 

Estimated Expenses at Full Build out 

-biweekly visits to check on plant and lift station operation. 

• testing and permitting. 

• check sludge level in septic tanks once per year. 

- pumping septic tanks and sludge hauling and disposal. 

- office/accounting 

- eleclricial costs . 

- phone line for au todialier 

Subtotal 
20% Capital Fund 

Total 

Standby Charge 

- to be paid by owners of undeveloped lots. 

Assumptions : 
(1) 52 total EaRs used by 40 residential and two nurseryllree farm units. 
(2) The sludge levels in the (40) septic tanks will be check annually . 
(3) Biosolid pumping, hauling and disposal will occur every three years. 
(4) Capital Fund is to be used for equipment repair and replacement. 

Cost/month CostimonthfEQR 

$500.00 $9.62 

$100.00 $1.92 

$175.00 $3.37 

$350.00 $6.73 

$100.00 $1 .92 

$500.00 $9.62 

$40.00 $0.77 

$1 .765.00 $33.94 
$353.00 $6.79 

$2.118.00 HQ.n 

$15.00 

(5) Standby Charge is use to operate and maintain the system until full build out. Based on estimated EQRs. 
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Site Application 
Blue Creek ranch Wastewater 

APPENDICES 

APPENDIX A 

Manufactures' and Equipment Information 

1) Church & Associates, Inc. letter dated November 15, 2000. 

2) Information on existing facilities from the Internet 
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~~HURCH & Associates, Inc. 

November 15,2000 

Raben. M. Cumming Jr. 
19351 Highway 82 
Carbondale, Colorado 81623 

ENGINEERS & GEOLOGISTS 

Subject : 'Onsile Wastewater System Evaluation 
Ranch at Roaring Fork 
Garfield County. Colorado 
Job No. 13280 

Dear Rob, 

As requested through Tom Zancanella, we are providing preliminary information for a 20,000 gallons per 
day (GPO) Recirculating Filter System (RFS) for the proposed Ranch at Roaring Fork Project. The 
information is to be used as a part of an Application for Site Approval for a 50 equivalent residential unit 
development. 

Per our site visit on October 26.2000, the RFS is LO be located in the western ponions of the development 
area. There are several areas being considered. The preliminary information being provided is to assist in 
locat ing and defming the size of the proposed wastewater treatment system. 

The typical area needed for a 20,000 GPD treatment system of a RFS is presented on the attached Figure 
L This includes the recirculation tank, recirculation pumps, gravel field and appurtenant piping. Not 
included are up-gradient septic tanks and piping nor down-gradient piping and disinfection prior to 

discharge to the river. Alternatives for septic tanks include ind ividual septic tanks at individual homes, 
clustered septic tanks, or a single large septic tank near the recirculation tank. 

For planning purposes, the cost of the RFS treatment unit as presented on Figure is estimated at $8.00 
per treated gallon or $160,000.00. This includes equipment, excavation and labor costs. As the project 
proceeds, the costs can be refined. The most significant factor for this site is believed to be shaJlow ground 
water in the spring. The impact will dictate design consideration of the recirculation tank and the elevation 
of the recirculat ion fie ld. 

DENVER 4501 Wadsworth Boulevard Wheal Ridge, CO 80033 
303.463.9317 Fax; 303.463.9321 

CASTLE ROCK 303.660.4358 
EVERGREEN 303.816.1 455 

LOVELAND 970.663.2124 



I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

If you have questions or if we may be of further service, please call . 

Sincerely. 

{-1 , 'Y2 
Edward O. Church, 

EOC 

3 copies sent 

Copy to ZancanelJa & Associates 
1005 Cooper A venue 
Glenwood Springs, CO 81602 

Recirculating Filler System 
Job No. 13280 

Page 2 



-------------------
Recirculating Filter System - 20,000 gpd 
LOADING RA TE 5 GPD/fT 2 

~ 
-50'------1 

I 

so' 

---i ~-". 

.. .... " ... "" .. ,, ~, . '-" . 

Pumps 1&:2 

~p'mp,,. , 
. Di/v/ion Tank 

Reclfe.j 000 C']/. 
Approx. 20. 

~ 
T 

---t Dischafge 

Rec irculating Spl;rt~f 
VolI,t Model RSVW 

S"eer.ed [fflu~nr 

~Aulomolic Dis/ritov l ing Volve 
As~embly /.Iodel 11660SA (Typ) 

~ 
4" Slotted Clo!! 125 PVC 
Uflderoroin Pipe 

Distribution Pipe 
/" Closs 200 PvC 01 2' D.C. 
~'ilh 1/8" orifices 01 2' O.C 

~~ 

~ 
~ 

C& 
Oreneo Systems® 
l~raled 

814 AIRWAY AVENU[ 

SUTH[RlIN, OREGON 

97479-9012 

TElEPHONE: 

(541) 459-~ 44 ~ 

(800) 348-980 

fACSIMILE: 

(541) 459 -2884 

EDW-Rsr -20K- l 
n . 1 " 1 1 /n,,\ 
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Enterprises, Inc. 

Innovative Onsite Wastewater 
Products and Services 

1-888-560-3334 

SCG Case Study 

Sand Filter with Shallow Trenches: 
In October 1997 an intermittent sand filter, followed by shallow trenches, was installed at a 
home in Fairplay, Colorado to repair a failing system. 

The new residence was originally served by a septic tank and drain field bed installed in May 
1996. When the first system quickJy failed. a new, larger drain field bed was added. Within 
months. the repair system had failed. 

Percolation test 
results found the 
upper 18 inches of 
soil had a 
percolation rate 
averaging 26 
minutes per inch 
(MPI). At a depth 
3.5 to 4.0 feet, the 
percolation rate was 
greater than 240 
MPI. 

An intermittent 
sand filter system 
was installed to pre
treat the sand filter 
effluent, removing 
organic material 
that may lead to bio-matting and decreased absorption capacity in the drain field. Shallow. 
chamber-type, pressure dosed trenches were installed to receive the sand filter emuent. The 
sand filter and drain field trenches have less than one foot of cover. 

During the last two years we have periodically visited the site 10 monitor the system's 
performance. With every visit we found there was no ponding on the sand filter or in the drain 
field trenches. The sand filter effiuent has been dear and odorless. 

Please feel free to contact our office for more information on this system and our experience 
with sand filters at high altitudes and cold climates. 

http://www.scgenterprises.com!sandfilter.html 9/28/00 
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Enterprises, Inc. 

Innovative Onsite Wastewater 
Products and Services 

1-888-560-3334 

SCG Case Study 

Orenco® Recirculating AdvanTex
T

" Filter: 

In November 1999 an ilNlOvative new onsite technology was 
of St. W alburga in Virginia Dale, Colorado. Groundwater 

into operat ion at the Abbey 
requirements dictated 

drain field. Due to pretreatment of septic tank em.uer 
limited space available at the site, 
the desire [or a low-profile, non
obtrusive, and low-maintenance 
system, a recirculating 

~ 

AdvanTex Treatment System 
was chosen. 

The 3000 gallon per day (GPD) 
system consists of a septic tank 
followed by a recirculation tank. 
Two pumps in the recirculation 
tank periodically dose septic tank 

TM 
emuent to the AdvanTel. filters 
for treatment. The treated 
effiuent flows to a pump tank for 
dosing to a gravelless drain field with lnfiltrator® chambers. 

. T T" 1i ' The Advan ex liters are developed and manufactured by 

,-~ Orenco Systems® Inc. 

The filters consist of " textile coupons" with inherent 
properties that make them euellent for aerobic treatment of 
wastewater. A typical surface area application rate is 20 GPD 
per square fOOl of media. 

Permining Authority: Lanmcr County and CO Stale Health Dcpanmcnts 
Project Engineer: JR Englllccnng 
installer: Left Hand Excavau ng 

I PI .. • .. feel free to contact our office for more information on 

hnp:llwww.scgenterpri ses.com/orenco2.html 9/28/00 
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Please feel free to contact our office for more information on 
this system and our experience with textile media filters at 
high altitudes and cold climates. 

The AdvanTex™ Trealmenl System is covered by U.S. patent nWllbcrs 5.980.748; 5.53 1.894: and 5.492,635. 
Additional patents pending. 

Home - About SCG - What's New - Suppliers - Engineers - Case Studies - Links -
Contact SCQ 

http://www.scgenterprises.comlorenco2. html 9128100 
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Enterp rises, In('. 

Innovative Onsite Wastewater 
Products and Services 

1-888-560-3334 

SCG Case Study 

20,000 GPD Recirculating Sand Filter: 

. 
During the Spring of 1999 a 20,000 gallon per day (GPO) recirculating sand filter was placed 
into operation to serve the Boy Scouts of America, Camp Alexander in Lake George, Colorado. 

With a surface discharge 
to a "Gold Medal Stream" 
- the South Platte River, 
the recirculating sand 
filter technology was 
chosen for its high 
treatment capabilities and 
its minimal operation and 
maintenance 
requirements. 

During the summer of 
1999 the system's 
treatment performance was excellent with emuent testing showing 3n average BODs and TSS 

of less than 10 mgll and an average ammonia of less than 2 mgll. 

Permitting Authority: Park Coumy and Colorado Stale Heallh Departlllenis 
Project Engineer: Siewart Environmenlal Consultants. Inc. - Tom Nonnan. P.E. 
System Ins-taller: Remedial Solutions. Inc. 

Please feel free to contact our office for more informat ion on this system and our experience with sand 
filters at high altitudes and co ld climates. 

Home - About SCG - What's New - Suppliers - Engineers - Case Studies - Links -
Contact SCG 

http://www.scgenterprises.comlgpd.html 9/28/00 
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Enterprises, Inc. 

Innovative Onsile Wastewater 
Products and Services 

NI88-S66-3334 

Below is a list of companies in Colorado that carry SCG 
Enterprises' products 

Supplier Address City Telephone 

Grand Junction Pipe and Supply 740 Highway 133 Carbondale (970) 963-5700 
Colorado Springs Winwater 5595 East Bijou Street Colorado Springs (119) 572-0600 
Firebaugh Precast 3090 East Las Vegas Colorado Springs (119) 392-9036 
Plastics, Inc. 6255 Dexter Street Commerce City (303) 289-2557 
The Plumbing Store, Inc. 50 No. Broadway Cortez (970) 565-6052 
Bowman Construction Company, Inc. 2310 South Syracuse Way Denver (303) 696-8960 
CPS Distributor.;, Inc. 4275 Forest St. Denver (303) 394-6040 
Expert Piping Supply 3601 East 39th Denver (303) 321-8000 
Great Western Pipe and Supply Co. 3860 Forest St. Denver (303) 320-4440 
Colorado Pipe and Supply 4000 York Street Denver (303) 292-1548 
Waterworks Sales Company 4295 Kearney Street Denver (800) 336-6135 
Kemp and Company P.O. Box 189 Edwards (970) 926-3770 
Kamen Supply Co. Inc. P.O. Box 2043 Ft. Collins (970) 493-0982 
Dodson Engineered Products P.O. Bo)( 248 Glenwood Springs (970) 945-2233 
Big R Manufacturing & Distributing P.O. Bo)( 1290 Greeley (303) 893-8480 
Western Pipe Supply 1841 Boston Avenue Longmont (303) 651-9512 
Colorado Precast 1820 SE 14th Street Loveland (970) 669-0535 
True Value Hardware 276 South Lena Street Ridgeway (970) 626-5717 
Copeland Concrete. Inc. 28803 Highway 6 Rifle (800) 400-1132 
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Enterprises, Inc. 

Innovative Onsite Wastewater 
Products and Services 

1-888-560-3334 

About SCG Enterprises, Inc. 

SCG Enterprises has provided On site Wastewater System products and services to over 1000 
residential homes and over 30 commercial facilities including schools, camps, lodges, 
convenience stores, gasoline service stations, and restaurants. 

SCG Enterprises is the Colorado distributor for OreocD Systems® Incorporated COSO; a 
research, engineering, and manufacturing firm dedicated to the development and product ion or 
the highest quality wastewater treatment products a t the most reasonable price. OSI'5 product 

line includes the ProSTEpTM septic tank emuent pumping system. sand filter packages, 
recirculating filter systems, and flow distribution equipment. 

SCG Enterprises is the Colorado distributor for the Nibbler® wastewater treatment system: 
specializing in the treatment of high-s trength wastewater typical of restaurants, supermarkets, 
meat processing plan ts, and bakeries. The Nibbler Lite® employs the patented Nibbler process 

for light commercial flows, and the Nibbler J r.@provides treatment to res idential or smaller 
commercial flows. 

SCG E nterprises sen-ices include evaluation of exist ing systems and consultation to design 
engineers with respect to high strength waste considerations and distribution system design. 
We also perform compliance monitoring, and workshop training, as well as installation, 
operation, and maintenance sen-ices. 

Representative Projects 

The Fo r t Restaurant Moff at Elementary Sacred Hea 

Berthoud Pass Ski Area Pey ton Elementary Chief Hosa 

Buffal o Bill Museum Sedalia Elementary Hog Heaven 

TOTAL Service stations CaNace Stations Ti tan Indu 

camp Ilium Western Convenience Pine Enter 

httpJlwww.scgenterprises.com!about.html 9/28/00 
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Pine Creek Cookhouse Camp Alexander O'Brien's 

Home - About SCG - What's New - Suppliers - Engineers - Case Studies - Links -
Contact SeG 

http://www.scgenterprises.comlabout.html 9128/00 
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Enterprises, Inc. 

Innovative Onsite Wastewater 
Products and Services 

1-888-560-3334 

Jefferson County Samples I.S.D.S 

Once again, SeG Enterprises accompanied J efferson County Department of Health and 
Environment personnel during the week of December 13, 1999 while sampling onsite 
wastewater systems. 

Several onsite wastewater systems have been 
installed in J efferson Coun ty with a 20-mgll 
total nitrogen compliance limit. Three types 
of sys tems have been installed - they include 
traditional recirculating sand filters (RSF). 
recirculating sand Iilter-s with the sand filter 
emuent returned to the first compartment of 
the septic tank for denitrification CST -RSF), 

and Orenco® septic tank trickling filters 
(TF). 

The county has been performing quarterly 
sampling on these systems for over two years. 
Here are the results for the 11 systems 
sampled on September 13, 1999. 

Total Nitro"n (mell) 

"'" I ST·RS' Tf 
12 7 " 1 12 
40 10 66 
1L 

1 

The TF system that did not meet the compliance limit has been repaired and scheduled for re
sampling in March 2000. The RSF system that did not meet the compliance limit has been 
converted to a ST-RSF sys tem and was recently re-sampled. 

Please feel free to contact our office for more information on this sampling program and the 
types of onsite wastewater sys tem installations. 

Home - About SCG - What's New - Suppliers - Engineers - Case Studies - Links -

hnp :/lwww.scgenterprises.comfnew.htmi 9/28/00 
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Community Collection Systems 

Effluent Sewers are becoming recognized as the 
best solulion lor collecting and transporting 
wastewater In small to rnid·sized communities, new 
subdivisIOns, and environmentally sensitive areas. 
Effluent sewers are often one-fourth to one-half the 
cost of conventional gravity sewers. W hen properly 
designed, they are easy to install and mamlain, they 
require less costly treatment systems, and thelf 
treated effluent can be re-used lor irrigation. 
Orenco's ProSTEPT/IoI Effluent Sewers feature 
equipment that is superbly engineered . corrosion 
resistant. durable, lightweight. and fully warrantiea . 
ProSTEpTM Effluent Sew-er packages include both 
pump collection systems (often called STEP 
systems) and gravity collection systems (often 
called STEG systems). Design assistance for 
engineers is included at no charge. Hundreds of 
communities across North America are successfully 
collecting and treating their wastewater with 
Orenco's ProSTEprM Effluent Sewer Systems. For 
examples, click on "Case StUdies ." 

I emuent PumPIng Systems] ( Onsne T,eatmenl Syslems J I Community CollectIon S)'$tems I 
( Monitoring and ConUoi o. ...... s I I About Ofenco I I Ask the f..Icpefts ] 

[ Home I [ DistributOl LocatOI I [ Cont.eting OIenco II Site Map I [ SNrd"I I 

copyright 0 2000 by Ofenco Systems. In<:. Terms of s.Mce 
II you nave questions 01 suggeslions about the development or tec:hnology of this _ttsite. cont3d OW" 

dev.lopmenIleam at orenco@htsn.aIthC31e.~. II you need informabon iJbouI Ofenco Systems' Pfoducts or 
selVlCeS. c:ontad OIenco. 

http://www.orenco.comlccslccs _index. asp 9/28/00 
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( A 5 E ST U D Y 
New Minden, Illinois: 

State Agmcies Amazed by Ormco Effluent Sn«r and Recirculating Gravel Filter 

Th~ smo.JJ forming communilJ of N~ Mirulrn, 
Illinois is atm~aing n.o.rionwidr atUlItWn for irs 

Ormco rJJlurnt I~ and rrdrculating grafJ~' 
jilu,.. Wukry EPA usu {o1Uisuntry Jhow 

80 0 & TSS !axis bd()w 3.0 mglL 
and ammonia nitrogrn &wb 

b~iow 0,5 mglL 

"B(!r~(!n our firm and your 
dism"but()r, ~ gtl {()/ls rorry d4J 

about N~w Mindms 4Jlumt Jnurf" 

and rrdrml.arirrg grl1l1rl jillrT. W( 

put anotiKr Orrruo 4Jlumt UUNT 

in EddJ"'i/k. IllinoiJ. and iti 
working grtl1l, 1(1(). " 

Bill W3lkcr. r.E. 
W31k..::r B3kcr a:. Associates 

When the Vill:lgc of New Minden. Illinois builr an Orcnco 

efTIucnc $eWer with a rccircu.l:uing gravd fi ller and began send

ing its monthly rcpora (0 EPA, agency officials thought some

onc might be Mcooking the books." O r didn'l know how to grab 

a good sample. Monthly BOD uad TSS levels under 3 mglL? 

Impossible! 

So the agency scm its own people 10 perform WlannoWlccd and 

independenr tests. The results were even better! Then the agency 

did anomer inspection. ;IS a step (Owards SCUC'Nidc approv:al for 

Orcnco-rype filtered (oUeenan systems. 

The Village: ofNcw Minden is:m Illinois d~onsrr.ltion site: 

onc of four communities selected by the S[l IC'S ~Rur.U Action 

Association~ for in5tall:uion of a co.'it-cff"cctivc, alternative waste

water system. This small F.mning community h ... d becn plagued 

with wastewater problems - noxious odors wd sewage in its 

ditches _ and had had applications on file with various fund· 

ing agencies for yors. 

Engineer Bill Walker, of Walker Baker & Associ:nes. estimated 

the communi£), could save money by installing an O renco efflu

enr sewer and recirculating gr:avcl filter instod of a convention

al sewer, The advamaga of shallowly buried effluent sewer lines 

became immediately 2pparc:nt, when testing revealed limeslOne 

bedrock 8'· \2' below the surf2cc:~ ~ Right then. we rc:iliu:d we'd 

s.lVed a miUion dolbrs in excavation 005(5," s:aid Walker. 

Continued Walker, "We r:an almost all our collcction lines down 

alleys and across fic:lds, When the Slate's Rur.J Dcvdopmcnr 

Director Clme 10 town for our dcd.icoHion, he pulled me aside 

and asked 'When are you going to gel dus project firlished?' I 

s:aid 'II is finished,' He said, ' But when arc you going [0 leaf up 

the meea~' He couldn't believe we didn't have to!" 

(ConrinlUd on back.) 

II ____ ... _~ __ ol_'_4._~_._4_' ______________ ... ____________ ... __ ... __ ... __________ ... ________ ......... ____ ...... __ __ 
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Installed in january. 1998. New Minden's W2$tcwarc:r 

system concinuC5 (0 aslOund critics. In addition [0 BOD 
and T SS lc:vcls below 3.0 mgfL. ammonia nitrogen is 

avc~g a low. low 0.5 mglL O ne part-time maintenance 

person spends less than I hour/month on service caUs, 

while flow meters show that power costs for c:ffiucm 

collection and distribution In;: avengi ng about 18 

ccmslhomd monlh! 

New Minden's effluent sewer project cost a toral of 

$1 .200,000 :lnd currently .serves about 135 households 

and three commercial properties. Residents ply a b:uc: 

bill ofSI8.80/momh, with a small surcharge for us.age in 

excess of2.000 g:illons. New instaibtion$ run about 

$3.000. not including a connection fcc of $300. 

MThc communiry is very happy with the way ju new 

system is working. n s..id Walker. 

SUMMARY OF SPECIFICATIONS 

N!U'Mindm, /Ilino;s EjJllltTIl St:w", and R«ircuuztjng Grawl Film' 
Using Om/(o SYllmu' Equipmmt 

IUl'IoU..I.nOIi O.n 
january 1998 

Snrul f.IIC;III(U 

Walker Bakef & Anocialu, Ha"i~I, Illinois 

COIITIIACTO. 
P~n.onuu Construction, 8ellevlll~, Illinois 

Qauw OlsnIlUTO. 
1lo·S.,slemS, Inc •• ''''Y. Illinois 

TorAl '.OIlCT COST 
SI.1OO,OOO (collution and Ifulmenl ) 

OIl,SITf r ... clunu 
1)8 EOU'5. IOOstiy reslofftllal 
(g STEP un115. 119 STEG units) 

21 dupl~ pumo mulons 

T ...... s 
R(5ICnHlIIL 

Mostly 1,000 "I (Ol>(rele "nks with emuenl 
nilers (Constructed 10 sPtcificatlon) 

Orenco Syct-.ms· 

""""".~ 
Ch,,,,ti,,t rJw W.., rJw 
W.,uo- W .................. 

1-800-3-48-98-43 
www.orenco.com 

I.Sao ,II eOl>(rele lanks wllh 8r~ ... e lin 
(Coni\lueled 10 sPtclrical,onj 

I>u .... s 
CoiIeCllon: "~ H" /10-15 ,pm l'(fIicllllurOlne 
otn ... nl "umps 

TrnlmeM: 3/4 Hp lu'blne emuenl pumPi 

COu.reTI OIi SnTul 
EaCh tOI hn ," ,...rvlce Mnu 

hur",UT SnTtM 
50' l 100' R(C,~eu!.ATI"G GUvn "UU: 

Dul,n flows - '5,000 ,pd 
"'""ralf flow. - .6.soo Ipd 

OHl,n ledre ratio - sa 
AcIU,I I«llc rat io - .:\ 

Onlln 10iding ri le - S 811/511 fI/day 
AClulllload lng rale - ) 811/'iQ tt/dav 

Two I1.Soo lIallrtuculatlon linb 

Me dia Deplh - " 
Media elffel~ sin - 1.41 mm 
Medlaeu - •. S 

TnT 

800s 

'" 
'0 

" 

O,s,os.U 
RedrcullltlnllSIJVi!1 nile! discharlU 10 inlelmlt· 
Itnt 5Uum 

O .. S([[ FAcILIIIU 

One pan·tlme mainlfnllnee person 
~ hr/ wk pleventltift maintenance 
• hl/mo In serviCf nils 
Sepllc tanb moniloltd yearly 
UDeCled sludle ffJMWI! fVf!ry .0-12 yeus. on 
" •• "ale 

l UII, .. ,"r SXSIt .. 

Onf part·lfme malnlenanee p.tfs.on 
SIIlt of Illinois. Cll u I Op.t13tOf 
• h" wk 

rUt 
S)OO Inltl ill cQnntctlon rtt 

S).ooo InlUlilnil3Uation COSIS 

SI8.80 monlll but tnll,f 

[ "lUUlr 

, .. 

0., 

Ats-Sl. l 

Rn. U.1W 
(tI 0 ...... s,_..- LI<:. 
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CASE STU D Y 
Elkton, Oregon: 

EJJlumt S~r Provitks Sup~n'or Tr~atm~nt at Low Cost 

This/urill/ vi~w ShoW1 uJt (ommuniry of EJJtUJn, 
Orrgon. wilh ill 100 midmus. stores, ml4.Uranls 
and schools. Ormco's highly rjfirimt r«irr:u14.ting 

sand filur is in rlu low" right com" (circi.td). 

o..r.co 5 VSI.",. 
lnoJrporaLed 

800/348-9843 

7hc riwr if II big part of 
Ollr liva, so protccting II iJ II 

prioriry. Ormco's rrcircularing 
Ja na jiU" dots an r:XUilml 

j ob at II cost wt' can afford ~ 

l1ndJ Higgins 
Elkton Cit)" Mmilgcr 

In (he late eightia. individw.l ensile septic systems in 8J([on. 

O regon - along (he: be2utjfi.J Umpqua River - wc: rc~ failing. 

threatening (he river's waler quali ty. In addition the scpuc 

systems were limited in capacity. and merchants realized they 
couldn't expand their bwinc:s.scs without making improvements. 

In 1989. Orcnco installed ;l ProSTEPl'},j watertight effluent 

sewer system that conveys effiuuH from about 100 onsite: septic 

systems - of which 1/3 arc gr:lviry (STEG) and 213 arc pump 

(STEP) - to a 60' x 120' recirculating sand f.lrer (RSF) 

designed to trcat 30,000 gallons per ~y. Final disposal of the 

treated effiuent is to a sequentially dosed drainfield consisting 

of 11.000 lineal fcct, divided into 12 :r.ones. 

Effluent quality is oulStanding. BOD and TSS fro m (he 

ProSTEP collection S)'ltem aver:lge 130 and 34 mglL. respec

tively. After lre:l.[ment by the RSF. emuent dosed to the drain

field averages (; mglL fo r both! 

The cou to homeowners is minimal. After an initial $400 

connection charge. homeowners pay a low $20 monthly fcc 

that includes system payback and maintenance. Thar's because 

maintenance is also minimal , aver.l.g ing less than an hour per 

day for routine mailllenance 10 the coUection system and fo r 

l"C'Cording daily meter readings for the RSF and dosing pumps. 

With a tOtal S)'ltem CO$( of $897.800. the avenge insrallation 

was less than $7,000 per connection. T he communi ty of ElklOn 

found :I COst-effective, environmentally sound solution [Q iu 

wasrCW:iter treatment needs . And because only rwo--thirds of the 

sysrc::ms' capacity is being used, Orenco's ProSTEr technology 

will ~e Elkton long imo the fo reseeable future . 
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SUMMARY OF SPEC I FICATIONS 

Elkton. Orrgoll Effiumt 5~ and &circulating Sand Fiurr 
Using Ormco SYlums' Equipmmt 

INSlAL ..... TION DAn . ", 
TOTAl. h OllCT CoST 

S897,Soo 

Oil-Sin fA(Junu 
IJS EDU's, ",asHy residentiaL 

67 ST[P UnllS,)4 STEG UnitS 

'LullS 
RUIDUno4L 

1.000 gal, I'P~~ conSlfuction. s lngle-comparl ' 
m~nl concrete lank fill~d wl"m"enIIlUers or 
~"ned pump v;luItS. • 

COMM UCIAL 

LIller llIan 1,000 gal and/ or multiple lanks. 

PUM"S 
./1 Hp ho gpm typitlllj "mUM! pumps. 

( OUlmo" S YSTEM 

Main UMS m0511y 2" dla"'''' .... some )', 

TRU TIltUlT SlSTf./II 
llKirr.utallng ,11lVeI ~lIer disctJa rging to dfainftfld. 

Q (Dullnl - )0 ,000 IP<I 
Q (Ave rag .. ) -17.000 gpd 
Actual III! - ).2:, 

29.500 gal,edn:uLirlon lank. wUh IGIII, 1 Hp 
pumps. 

Per DEQ. Media depth - JS·. 0,0 _ ).~ mm: 
eu - 1.8 (CU""nl standards provide III. m~la 
deplh of 2~ ' and media size 01 1.2·2.~.) 

flow spline. lank divides ~o% of ."Ium flow 10 

d.ainr.~d . Oll,;ng low Rows. mOIOfI.~ ... al"" 
a(IUalu. resuiling in 10o'llo ,,,ci'Ollallon. 

D' S~OSAI. 

),000 gat dosing 'Oink wllh Ih'"". 111 Hp. TO 

gpm pumps. Each PlJmp doses to 4 ..... 1""5 Iha' 
s..CIII"nlialiy dilect Rowlo hyd ' D'\jlllne. wi lh 
S lones uch. 

127 (1") L.1le,als wilh . Ie" orifices on 1~ " 

spacinl. piac"d In .2". 4S"ueflches. 

11.000 LF dlalnrield Is localed Wllhln 6 acres. 

£rnuun QUAUTT 

Inlluen' 800 and TSS .... " "'ge 1)0 and 14 mgll. 
,especll""ly. Effluent a"""'res 6 mll:fllo, bolh 
ISH chan. below). 

O"': ll.II.lION fMAlNu.,u a 
O NSITE 'ACiLITIES 

Alarm ails .... eragt ).7Iyl. for first 7 V's. 
No rtsldenll.ll lanks h ..... /lt .. d .. d pumping. 

In 1996. a lull audll was p"rfrlfmed al uell 
s..plic lan~. Utile maintenance .. u ' "quired . 

COutC!IO .. sosn .. 
2 (onnaCl operalors on·'illi. 

r.[A' ''[NT SY$T(OO 

• !)afl·tlme ope.alor: len 'Mn 1 hrfday. 
Including d;lily mete" udings (weekly would 
be adequale). 

Pel WPCF permll. "muenl an<llysls pnro,med 
quanerly. 

RSF dlmibulion lat .. ,als flushed annually 
ipft'<'entat;"" maintenance). 

fu .. o' .... l fns 
,t% lIuntS. 19% Loan 

hoo (annK,lon r .. e 

ho/mo/EOU 10' < ~.ooo gpd nows 

Addilional 14/1.000 gpd Iof " 5,000 gpd fIo .. s 

S11S/mo nal In for 1" commefCi;t1 m"t"fS 

New gt'a ... hy installations cost about h.ooo 

New pump system iMt"IL.1llons (ost aboul 
S).ooo. 

D ATA COMPARING INFLUENT{I) TO EFFLUENT{E) 

AN.UAL AY'!: •• Gl '00 '" '" '" "" '" "ro '" ",., 1.47/14 nl- s81, ./8 
1991 1I6/7·s 2S/~.Jl ))1] 1111 

1992 ·/!2.S 16{· ./ . ·/24 

1993 1)4/4.) 401s·1 56/!! )126 

'994 u .. /2·9 )0/ •. ) ulH 2136 

'995 122/)·9 401u.Jl 50/9 IIJO .,,, 92/2.) ~6f4.o "4/1) 1 120 

'997 128/5.S )8/7.] 4118 )/ 14 

800 9iod1otniUl o.y.~nO."","" TSS TOO" ~ponau Solid. NHl_", NOJ "'~ .. ,e 

MONTHLY AVERAGE FLOW , GPO 

:::: ~ ................ =.: .... .... = ......... = .......... = ......... ..=. ::::;::;::;:;::= ......... ..= ......... :::;::::: .......... :::::::::: ......... ::::::: ........ ~;;;;;,. ........ :::;;:: .......... ~.. ~ 
IQ:ooo .............. m. .. ......... m ... 

5.000 ............... _- . . ........ _-.-.-........ .... -- ............. ........................... . 

, 
• • • 
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• 
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CASE STU D Y 
Diamond Lake, Washingron: 

12-Year Old EjJlumt Snv~r R~quiw Link Mainunance 

Tlu rommlmil] of Dil1moruilARt, in nonhrtUt 
WaJhiflgton ItaU, UlvrJ ia brllulifu' 80<J..aCTr lakt 

by "PUtt:;"g ail ilS old. kaking ~pn'r 14nks and 
itwdrquau aiJfNJlQ/ ryltmu with wlu~tight lank 

and an Ormco 1Jlumt UUKT rysl(m. Diamond 
Lakes u.1iutnuatcr rylfnn Urwf mort than 500 

homel, a: well as on, of the largm 
Boy Scout rAmps in tJx (oumry. 

O,..coSr~· 
Incorpor.led 

-Wi" opmuing Ihis lJ1um
waS" lind JNUn' - with just two 

guys. Mort' than 500 J~ 
rUJt4mm and 600 waf" (jtJ

lorna'S. hj casy tQ m4inrai".

larry G:uwood 
Diamond Uk.:: 

W3{!!t t.c Xwc:f Otsuict 

In Ihe c:uly 1970's, Ihe fcsidcnlS of Diamond Ukc:, Washingron 

knew that something had 10 be done about their W3.Stcw,l.((:r. 

Accordi ng (0 Bob McGowan, long-time member of the 

Diamond Lake Waret & Sewer Commission. -Our lake was 

being destroyed by leaking septic ranks and fail ing drainfidds.~ 

The community needed federal funding :wisrance. Even so, 

"A gr:avity systc::m was WoIy out of rc::ason. - reolls I.....arry 

G:uwood., system opc::r.ltor. After nearly 15 yars of resClrch and 

planning, the Commission decided on an effiuem sewer and 

purch:ucd ProSTEP'" pumping systems from Orenco. 

Construction bcl?n in 1987. lnsrallouion went wdl but was nOI 

easy. since the soil was hClVY clay, with high groundwater. In 

lIddition. llbout 25% of the excav:uion had 10 be blasted for the 

tanks and minimum 4r -deep collection lincs. "If the engineers 

had known about the rock, the COSt estimatcs for the graviry 

sewer would have been even h igher.~ says Garwood. 

More than a doun years later. evc:ryone is pleased with the sys

(em. according 10 Garwood and McCowan. All w4SleWolier and 

Woller system maimenancr: is handled by just twO opc:r:lIors. 

"The syStem is c::asy to learn and maintain,ft :;ays Garwood. -We 

don '( hllve many alarm c:a.lls. Pump motors never give us II prob

lem, lind the lines arc performing weU." (See -Oper:arionl 

Maimc:nancc· summary on back.) 

Equ.ally as imponam, waSiewarer services are very con-effective, 

both fo r the district and io; citizens. Customers pay $15/month for 

residential propc::nies and S251monrn for commercial propenies. 

Bcst of all, therc:'s thc: lake:, Within three yc:ars after Orencos 

effiuc:nt sewer was installed, it was dear and clean ag:Un. -lr 

recovered very cady on,ft says Commissioner McGowan. 

"Di:unond Lake is now II showcase." (Conlinu~d on bark.) 

8oo/348~843 1 ____________________________ ____ 
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SUMMARY OF SPECIFI C ATIONS 

IUl...uAnOll OAfI .", 
Toru '.Oll ef (OST 

SZ,9S1.z80 (ucludinl uloon) 
SS.S.O pfr !\ome 

OIl·S.n fAtlLlnU 
sn EDU's. mOltly .uldtlltlal 
S29 STf.~u~tt'. ~ STEG ulllt' 

bilK. 
RUIOf""A~ 
1..000 III sinlle-(ompartment COliC rete Ullk 
w ttl> ellluellll11l,,, Of SCfeened pum~ vaults. 

Tanks ""erl IUled fllfnsively for ",, ;Utnlgnt· 
lieu and S1!uctuf.1 jnl"flly. 

'QMMU'16~ 
Mulltple 1.000 lal o. 1,000 III tanh. 

""" 1/ 2 Hp (8lpm Typical) .urblne tlllufnl pumps. 

~Sydems' 
Il\COf"PCIfaled 

Ch."t;"t tJu Wlo, tlw 
W"rIJ DINf W .... '"""ur · 

1-800-348-9813 
WWW.Dn nco.com 

DilZmond Lzlu, Washington £jjlllmt &wu 
Using Ormco Spurns' &fuipmmt 

(OlUC" OIl Sun .. 
E"II 101 Ius 1.5 ' . ~ ' S<!MU Unn 
6.s. milu of ] ' · 8 ' ,",In !.ne t 

EfIlufnl Quality of toU~cl ion srs1em (mnsufed 
IIln~1 01 li,sl IISoon): 
800 - -110> ms/l r 89-'911 
TSS - -.0. m! / l reg,', ll 

TUATM I U Sun. 
) ·qu ,,(UI(O WOOD"' ; 
,cell Is 3' . Itr~ .. 10.5' deep Ion IWI3.e) 
1 celis Iff ) .75 Icre .. ,6' dnp 
180,000 gpd deslln 

Q (summer 1Vf!'18d - 611.000 Bpi! 
a (willIe. Iyellle) - 45. 000 ,POl 
)7.' million S.Uoos WM'1'lf StG131f capacity 
(1Ul1""rase) 

DIS .... ' ..... 
~ 10.000 Ipd ' rrlgatlon to )8'ICIf alblla neld 
(Winter hold: summer IIt;g. te) 

0 ,..",,1 .0. 1 MAI . lt"A.a: 
Enlhe , y!.lem (""iSll"Wl1lt1lnd watlf) m~in· 
IIlned by two full-t Ime operal015. 

About 1 a lifm uu, pef week (onen IOf cuslome r 
power lailure). 

Ave.ale lime spenl al sile for an alfo,m: l O min. 

( .Us lyplcally oroken OUI is 10Uow!., 

Sc reell cluninlS: )tI 

Pumps (c leaninl): ) tI 

Misceliineous: 1t1 

( tlnnoloanels : \1 

Discha.se assemolies: ,tI 

floats : S 
SeNke lines: 
Pump mtlttln: 

f fu 
Sis / mtlnln .esiden. lal 
Sls / mon'/l (ommtlctal 

To lagoon 

~ 

This map ,},QWJ tm rJJIumt (oUarion 1J1um 
for thr 533 homti arol/nd DiAmond u.kl:. 

in (QJum W4.lhmgron. A 112 Hp pump 
in torh «prir tank mnufOrtr WaJUWllltT 

to an orraud lagoon, six mila diuanl, 
lUll/) no lift stations rtquird. 

Acs.SL·2 

Ru. 1.0. lar.t! 
r:p Dr.nco S ......... lnr:. 

.......... _._--_ ... __ ... .... __ ... __ ...................... _ ............................ _ ................. - .................................. _ .......... _ ................................. _ ....................... _._ ........ .. _ ............ _ .. _ ................ . 
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DECLARATION OF COVENANTS, CONDITIONS Al'm IU:STIU CTIONS 
FOR 

BLUE C REEK RA NC H P.U.D. 

THIS DECLARATION OF COVENANTS. CONDITIONS AND RESTRIC ri ONS FOR BLUE 
CREEK RANCH P.U.O. is made this __ day 0[2001 , by ("Declarant"). 

I. DECLARATIO · I'URJ'OSES AND EfFECT. 

1.1 General Purposes. Declarant is the owner of real properly in Garfield County, Colorado 
described on Exhibit A attached hereto (the "Property") and subjec t to those matters set forth on Exhibit 
B attached hereto. Declarant desires to submi t the Property to this Declaration as a Common Interest 
Community known as Bl ue Creck Ranch P.U.D ("Cle") composed of one single fami ly residence 
planned community, one wholesale tree fann storage operation, and one or more future communities as 
such deve lopment righrs are reserved herein, to provide for the reservation of rights of Declarant pursuant 
[0 the Colorado Common Ownership Interest Act (the "Act"); and to presen tly establ ish within the 
Property the following : 

This Declaration establi shes certain ri ghts and obligations with respect to the Property for 
Declarant and all present and future owners of the Property; including without limitation, (a) the creation 
of the Blue Creek Ranch Master Association for the acq ui sition or maintenance of projects common to the 
entire CIC which, although none exist at thi s time, may hereafter be acquired or establi shed by the Board 
of Directors of the Blue Creek Ranch Master Assoc iation ("Executive Board") and (b) the creation of 
separate and distinct owner's assoc iations by separate Declarations hereafter referred to as Specific Parcel 
Declarations and Specific Parcel Associations for the planned communities of 
and any communities which may be hereafter created. Currently thcre are no e-x-pe- n-,-e's common to the 
entire CIC nor any real or personal property common to the entire etC and therefore, no assessments may 
be levied by thc Blue Creek Ranch Master Association without the acquisit ion of a common project, 
common maintenance obligations or property pursuant to the procedures hereinafter described. Declarant 
intends that such owncrs, mortgagees and any othcr person or entity now or hereafter acquiring any 
interest in the Property shall hold their interests subject to the rights, privileges, obl igations, and 
restrict ions establi shed by Ihis Declaration. All sllch rights, privileges, obligations and restri ctions arc 
declared to be in furtherance of a plan 10 promote and protect the valuc, dcsirability and allracliveness of 
the Property. 

1.2 Dec laration . Declarant hereby submits the Property to this Declaration and declares that 
the Property shall at all times be owned, used or occupit.-d subject to the provisions of this Declaration as a 
planned community consisting of __ separate planned communit ies and one or more future 
communities if such are created pursuant to the reservation of rights, and the provisions of the Plat and 
the Land Use Plan which arc incorporated herein by reference, which provisions sha lt constitute 
covenants running with the land and shall be binding upon ;md Inllre to the benefit of Declarant and any 
person or legal entity acquiring any interest in the Property . 

APPENDIX 14 
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2. DEfiNITIONS. 

The Icnns li sted below, as used in thi s Declaration, sha ll have the meanings sct forth as follows: 

2.1 "Land Use Plan" means the Blue Creek Ranch Planned Unit Development Land Usc Plan 
Plat recorded in the office of the Clerk and Recorder of Garfield County, Colorado, on ---' in Pial Book 
__ , Page _, Garfield County records or as the same Illay be hereafter amended, which is incorporated 
by reference herein. 

2.2 " Mortgage" means any mortgage, deed of trus t or other security insUUment creating a 
real property security interest in the Association Property. or any part thereof, or in any Lot, excluding 
any stat utory. tax or judicial liens. "M0I1gagce" shall include any grantee, beneficiary or assignee of a 
Mortgage. and " Mortgagor" shall Include any grantor, trustor or a Mortgage. First Mortgagee means a 
Mortgagee ha vi ng priority as a Mortgage against the property thereby but only if the MOIlgagee of such 
Mortgage claims in a written notice delivered to the Association. 

2.3 "Plat" means the Plat of the Blue Creek Ranch P.U.D. recordcd in the office of the Clerk 
and Recordcr o f Garfield County, Colorado, on __ in Plat Book at Page _ Garfield County 
records, or as the same may be hereafter amended. 

2.4 "Property" means the real property described in Exhibit A attached hereto. 

2.5 "Parcel" means the land described on the Plat as a Parccl and as further contained within 
the legal description set forth in Exhibit "A" only if such Parcel is included within this CIC. Said Parcel 
may be subject, as hereinafter provided, to the reservat ion of ri ghts to annex, withdraw, create common 
e lements or create additional units. If a parcel contains Lots, only the Lots shall be separately counted for 
the detennination of the allocation of interests, allocation of common ex pense or membership in the Blue 
Creek Ranch Master Association. 

In the event any Parcel or Lot is withdrawn or is conveyed as a common element to a 
Specific Parce l Association, that Lot or Parce l shall be deemed Specifi c Parcel Association Property and 
shall not be incillded as a Lot or Parcel for the purpose of allocation of interests, allocation of Blue Creek 
Ranch Common Expellses or membership in the Blue Creek Raneh Master Associatioll. In the event a 
Parce l is developed as a planned community or condominium community, as such right is reserved in this 
Declar:;J tion, the :;Jllocation of interest , allocation of Blue Creek Ranch Common Expense or membership 
in the Blue Crcek Ranch Master Association shall be determ ined by the number of Units or Single Family 
Lots created as s llch is dcfined in this Declaration and not as a Parce l. 

2.6 "Single Famil y Lot" or "S ingle Fami ly Lots" means thc single family residential lots 
located within Parcel_ described as Lots _ through _ , inclusive, Blue Creek Ranch P.U.D. 

2.7 "Lot" or " Lots" means the property so Identified on the Plat as Lots that are a part of the 
Parcels and are not otherwise described in Paragraph 2.6. The pennitted uses for the Lots are as set forth 
in the Land Use Plan and are subject 10 the reservation of rights as hereinafter set forth . 

2 .8 "Units" or " Unit" means the units that may be hereafter created as condominiums under 
the reservation of rights of Declarant. 

2 .9 "Owner" or "Owners" means the person or legal entity holding fee simple title to a Lot, 
Parcel , Un it , or Si ng le Family Lot as herein described. 

2 
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2.10 "Blue Creek Ranch Declaration" or "Declaration" means this Declaration of Covenants, 
Conditions and Restr ictions for Blue Creek Ranch P.U.D. or as the same be hereafter amended. 

2. 11 "Blue Creek Ranch Master Association" or "Master Association" means Blue Creek 
Ranch Master Association, Inc., a Colorado non-profit corporation, and its successors and assigns, agents 
and employees. Pursuant to the Act at Section 3 8-33.3-220 (4) and (5) and the Articles and Bylaws, the 
members of the Executive Board of each Specific Parcel Association shall, by rcason of holding that 
office, be the voting members of Ihe Master Association. 

2. i 2 "Blue Creek Ranch Association Properly" means any real property or personal property 
which may hereafter be owned, leased or maintained by the Blue Creek Ranch Master Associat ion for the 
use, enjoyment and bene fi t of the Owners pursuant to the provisions of this Blue Creek Ranch 
Declaration; provided , however, at this time there is no existing Blue Creek Ranch Association Property 
for which any assessment may be levied. 

2.1 3 "Blue Creek Ranch Common Expenses" means the estimated and actual expenditures 
made or liabilities incurred by or on behalf of the Blue Creek Ranch Master Association, together wi th 
any allocations to reserves, as may be established through the Executive Board of the Blue Creek Ranch 
Master Assoc iation as hereinafter provided. 

2.14 "Specific Parcc\ Declaration" means any Declaration of Covenants, Conditions and 
Restrictions recorded hereafter with respect to only that speci fic Parcel included within the CIC. 

2.15 "Specific Parcel Association" means <lny separate homeowners association established 
for the management, ownership and lise of property held in common by virtue of ownership or 
commonality of expense obligation which concern only that specific Parce l included within the CIC. 

2.16 "Spccific Parcel Association Properly" means any real property or personal property 
owned or maintained by a Specific Parccl Association created for the management, ownership and 
maintenance of sllch Association Property for the exclusive benefit of the members of the Specific ParceL 

2.17 "Articles" means the Articles of inco'llOration of the Blue Creek Ranch Master 
Association, Inc. as amended from time to time. 

2.18 "Bylaws" means the Bylaws of the Blue Creek Ranch Master Association adopted and 
amended by the Board from time to time. 

2.19 "Board" or "Board of Directors" or "Executive Board" means the governing board of the 
Blue Creek Ranch Master Assoc iation. 

2.20 "Declarant" means , and its successors and assigns 
specifically designated as such by an instnmlent executed by Declarant and recorded in the office of the 
Clcrk and Recorder of Garfield County, Colorado. 

2.21 "Maintenance" means such operation, management, maintenance, repair, renovation, 
restoration, or replacement of any Blue Creek Ranch Association Property as may be necessary to 
maintain such properlY in substantially the same condition as originally or subsequently constructed, 
altered or improved on ly if such property is acquired or obl igation assllmed as provided in this Blue 
Creek Ranch Declaration. 

3 
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2.22 "Act" means the Colorado Common Interest Ownership Act, as in effect from time to 
('ime including any amendments to or replacements thereof. Any reference to a particular section of the 
Act shall include any amendments to or replacements of such section. When this Declaration makes 
reference to defined Icnns appeari ng in the Act such terms sha ll , unless otherwise provided, have the 
same meaning as provided in the Act. 

2.23 "Visible From Neighboring Property" means, with respect to any given object, activity or 
condition, that such object, activity or condition is or wou ld be visible to Owners within or upon the 
Property. and such object, activity or condition is not aesthetically pleasing, or in harmony with the 
surrounding improvements and the Project as detenn ined by a majority of the Executive Board. 

2.24 " Residence" means the residence constnlcted on any. Lot 

3. I' ROV ISIONS AI'PLlCA8LE TO TIrE DESCRIPTION AND USE OF THE PROPERTY. 

3.1 Usc. TIle Property is described on Exhibi t "A" incorporated by reference herein. The use 
of the Property shall comply with the Plat and the provisions of the Land Use Plan, this Declaration and 
any Supplemental Declarations hereafter provided for or authorized, all as incorporated by reference 
herein. 

3.2 Method of Description. 

(a) Lots Within Parcels or I)arccls Without lois. Every contract for the sale or 
conveyance of a Lot within a Parcel or the entire Parcel and every other instrument affecting title 
10 a Lot within a Parcel or the entire Parcel may describe that Lot and/or Parcel by the designation 
shown on the Plat appearing in the records of the County Clerk and Recorder of Garfield County 
Colorado, in the following manner: 

Parcel _ or Lot _, Parcel _, Blue Creek Ranch P.U.D., according to the Plat 
recorded on , in Plat Book _ at Page _ and according 10 the Declaration 
of Covenants, Conditions and Restrictions for Blue Creek Ranch P.U. D. recorded on 

111 Book _ at Page _ , COUNTY OF GA RFIELD, STATE OF 
COLO RADO. 

(b) Single Family Lots in Parcel. 

LOl _ , PARCE L _ , Blue Creek Ranch P.U.D., according to the Plat recorded on 
"-:c-:c:::-::::--' in Plat Book _ at Page _ and according to Ihe Declaration or 
Covenants, Conditions and Restrictions for Dlue Creek Ranch P.U.D. recorded on 
"-:-::-:;7-:C:- in Book _ at Page _, and according to the Declaration of Covenants, 
Conditions and Restrictions for Parcel Ollie Creek Ranch P.U.D. recorded on 
___ ~, ill Book _ al Page _ , COUNTY GARFIELD, STATE OF COLORADO. 

(c) Such descriptions will be construed to describe the Lot , Parcel, and Single 
Family Lot, together with the appurtenant undivided interests in the common element's of any 
future Blue Creek Ranch Master Assoc iation Property as described herein and in the respective 
Declaration of Covenants, Condi tions and Restrictions concerning the common property or 
clements of a speci fic parcel, and to incorporate a ll the ri ghts incident to Ownership of the above 
and all the limitations on such Ownership as described in th is Declaration, any amendments 
hereto and in the Declaration of Covenant's, Condit ions and Restrictions recorded for each parcel. 

4 
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4. RESERVATION OF RIGHTS TO DECLARANT. 

4.1 In order that Declarant' s work may be completed and the Property may be established as 
a fully developed community, Declarant reserves the rights set forth in this Declaration with respect to the 
Property, lots and units which may be hercaficr created, which rights shall be reserved to and remain 
vested in Declarant for fi fty (SO) years from the recording date of this Declaration, without restriction as 
to the order thereof, notwithstanding the conveyance of any part of the Property to the Blue Creek Ranch 
Master Association or Specific Parcel Association which may be hereafter created or the conveyance of 
the Lots, Parcels, Single Fami ly Lots or Units by Declarant to any other persons or entities. 

4.2 The ri ght of Declarant, and its agents, employees and contractors, to enter upon the 
Property and to do whatever Declarant deems necessary or advisable III connection with the perfonnance 
of the work to be perfonned by Declaran t for the development of the Property, including, without 
limitation, the construction and installation of drainage and irrigation facili ties, the installation of all 
utilities including trash storage and removal, the construction of all roads and bridges, the grading and 
landscaping of the Property, the construction of all other improvements to be constructed by Declarant , 
the erection or placement of temporary structures and the temporary storage of materials and fill dirt as 
may be reasonably necessary to facilitate the development of lhe Property, and the placement OfSllCh sign 
or signs on the Property by Declarant as Declarant may deem advisable in connect ion with the sale of, 
development of or construction on the Parcels, Lots, Single Family Lots or Units which may be 
conducted pursuant to this Declaration. 

4.3 The right of Declarant to grant additional nonexclusive casements or licenses, and to 
relocate existing easements as shown on the Plat, including without limitation utilities, trash storage and 
removal. irrigation, drainage, grading, driveway access and similar purposes as may be reasonably 
required for the perfonnancc and completion of Declarant 's development work; provided that no such 
easements shall be granted or relocated so as to encroach upon the Building Envelopes of the Lots, Single 
Fami ly Lots or Parcels as shown on the Plat or Supplemental Plats which may be recorded hereafter. 

4.4 The right of Declarant to develop and prescribe the Llses of each Parcel , as ex isting or 
annexed in accordance with the Land Use Plan, and the ownership of common property or improvements 
located within spec ific Parcels within the CtC by the recording of a Specific Parcel Declaration 
identifying the boundaries of each Single Family Lot or Uni t and the ownership and allocation of interests 
of common clements or property within thai specific ParceL In the event there arc common elements or 
common property for the benefit and use of the owners of a specific Parcel, a Specific Parcel Association 
shall be created for the ownershi p and management thereof pursuant to the Act. Each Owner's fractional 
interest in such common property and common expense obligation shall be calcu lated by the total number 
of Single Family Lots or Units within that specific Parcel as the denominator and one as the numerator for 
each Single Family Lot or Unit within that Parcel. 

4.5 The right of Declarant to develop, create, and se ll __ condominium units (hereafter 
"Condominiums") to be located on Parcel _ pursuant to the Land Use Plan or Plat and amendments 
thereto, which shall include the right to subject this Parcel to a Spec ific Parcel Declaration. Such Specific 
Parcel Declaration shall create a condomin ium community of ownership by the recording of a declaration 
and separate supplemental plat map defining the units of airspace, the common elements, if any, the 
allocation of interests in and to the common elements and in the common expense, and to create a 
separate homeowner s association to govern , own, insure, and manage and maintain the common 
elements con tained within the specific Parcel or common property relating only to the specific Parce l. 

5 
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4.6 The right of Declarant to add and annex Parcel ~ by recording a statement of intent to 
annex said Parcel to the Blue Creek Ranch CIC in accordance with the purposes described in the Land 
Use Plan. In the event such Parcel ~ is annexed to the elC, Declarant may convey such Parcel __ as a 
common element to a Specific Parcel Association created hereafter or to the Blue Creek Ranch Master 
Association. 

5. PROVISIONS APPLICABLE TO PROPERTY. 

5.1 Tenn Of Declaration. The teml of thi s Declaration shall be perpetual. 

5.2 Allocation of Interest. The allocations of interest with respect to the Specific Parcel 
Assoc iation Property of each Parcel shall be as designated within the Specific Parcel Declaration. The 
allocations of interest with respect to Blue Creek Ranch Association Property which may hereafter be 
acquired or maintained by the Blue Creek Ranch Master Association shall be determined by the number 
oflotal Lots, Parcels, Units, and Single Family Lots subject to the Blue Creek Ranch Master Association 
as the denominator and one as the numerator for each Lot, Parcel, Unit or Single Family Lot and shall bc 
subject to the Articles and Bylaws of the Blue Creek Ranch Master Association as such may be amended 
from time to time. 

5.3 Benefit of Owners. The Blue Creck Ranch Association Property, if any is conveyed to it 
by Declarant or otherwise acquired, or other maintenance obligations required pursuant to its powers set 
forth herein, shall be maintaincd and managed by the Blue Creek Ranch Master Association for the 
benefit of the owners for the uses and purposes set forth in the Land Use Plan. Appurtenant to each Lot, 
Uni t, or Single Family Lot shall be a nonexclusive easement to lise any BIlle Creek Ranch Master 
Association Property hereafter acquired, subject to the right of the Blue Creek Ranch Master Association 
to reasonably limit and regulate the use of the Blue Creek Ranch Association Property by the Owners. 

5.4 Easements. The Property shall be subject to the easements shown and described 011 the 
Pial and to sLlch further easements as arc provided for and/or authorized in this Declaration. The Blue 
Creek Ranch Master Association, upon acquiring ownership of any Bille Creck Ranch Association 
Property, shall have the right to grant easements with respecI thereto, either public or private, in 
furtherance of the intents and purposes of this Declaration. 

5.5 Emergency Access Easements. A nonexclusive easement for ingress and egress is hereby 
granted to all police, sheriff, (ire protection, ambulance, and other similar emergency agencies or persons, 
now or hereafter servic ing the CIe and its residents , to enter upon all pnvate roads, driveway access 
easements and common driveways located in the CIC, and 011 any property in the Cle, in the lawful 
perfonnance of their duties. 

5.6 Compl iance with Law. No Owner, his lessees, nor his family members and guests, shall 
do anything, or kcep anything, in or on the Blue Creek Ranch Association Property which would be in 
violation of this Declaration, or any statute, rule, ordinance, regulation, pemlil or other validly imposed 
requirement of any governmental or quasi-govemmental body. 

5.7 Obligations for Maintenance and Management. The Blue Creek Ranch Master 
Association, upon acquiring ownership, maintenance or insurance obligations of any fixture Blue Creek 
Ranch Association Property, shall assume and perfoml all obligations for the Maintenance of the Blue 
Creek Ranch Association Property as provided for in this Declaration, and Declarant shall automatically 
be released from said obligations, subject to the limitations set forth in the Act. Such maintenance 
responsibility may be delegated by the Blue Creek Ranc h Master Association to third parties subject to 
the temlS of the Bylaws of the Blue Creek Ranch Master Association. 
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5.8 Revocation of Declaration. This Decla ration may be revoked if all of the Owners of the 
entire Blue Creek Ranch P.U.D. agree to such revocation by an executed, acknowledged instrument 
recorded in the office of the Clerk and Recorder of Garfie ld County, Colorado. 'll1e prior written approval 
of each First Mortgagee of the Property will be required for any such revocation , except in the case of 
obsolescence, substantia l destruction by fi re or other casualty. taking by condemnation or eminent 
domain, or abandonment or tcnnination provided by law. 

5.9 Amendment of Declaration. This Declaration may be amended, if sixty-seven percent 
(67%) the Owners of the entire Blue Creek Ranch P.U.D. agree by an executed, acknowledged instrument 
recorded in the office of the Clerk and Recorder of Garfield Cou nty, Colorado. So long as Declarant owns 
any Lot, Parcc l, Single Family Lot or Unit, no amendment to tbis Dec laration may be made wi thout 
Declarant 's prior wrilten consent. Nothing herein shall be constnlcd to give rise to a right to amend or 
limi t Dcclarant' s rescrvation of rights and powers stated herein. 

5. 10 Binding Effecl. Each Owner, hi s lessees, their fami lies and guests and any other persons 
using or occupying a Single Family Lot, Units, Lots or Parcels shall be bound by and shall stri ctly comply 
with the provisions of this Declaration, Specific Parcel Declarations and the Articles oflncorporation and 
Bylaws which may be created hereafter by Declarant pursuant to this Declaration , any deed restrictions 
and covenants and all rules, regulations and agreements lawfull y made by any applicable Association. If 
any court proceedings arc instituted in connection with the rights of enforcement and remedies provided 
in this Declaration , the prevailing party shall be entitled to reimbursemen t o f its costs and ex penses, 
including reasonable attorneys' fees, in connection therewith. 

6. THE ASSOCIATION. 

6. 1 Business and Membership. Except during the period of Dec larant control, the Executive 
Board of Directors of each Specific Parcel Assoc iation shall elect an equal number of Directors to serve 
as the Execut ive Board of the Master Assoc iation as 1110rc specifica lly provided in the Bylaws. The 
number of Directors of the Blue Creek Ranch Master Association shall be no less than three (3) or a 
greatcr number as set fort h in the Bylaws . All Owners shall automatically be members of the Blue Creek 
Ranch Master Association, and sueh membership shall automati ca lly ceasc upon tcnnination of the 
Owner 's interest in hi s Lot, Parcel, Unit, or Single Family Lot, and shall be subjcct to thc right of 
Declarant to appoint thc Board of Directors of the Blue Creek Ranch Mastcr Association as set forth 
below. Membership shall be appurtenant \0 a Lot, Parcel, Unit , and Single Family Lot and shall not be 
separately conveyed, encumbered or abandoned. 

During the period of Declarant control as set forth in Paragraph 6.2, the Board of 
Directors of the Blue Creek Ranch Master Association shall consist of three persons who shall be 
appointed by Declarant. The Board of Dircctors need nOI be owners of the Lots, Parcels, Unils, or Single 
Family Lots. The Blue Creek Ranch Master Assoc iation through its Board of Directors shall govern and 
manage the Blue Creek Ranch Association Property should any be acquired hereafter and sha ll en force 
the provisions of th is Declaration. During the period of Declarant control , Declarant shall be entitled to 
approve any and all actions of the Master Association. TIle Executive Boards of the Specifi c Parcel 
Associations, by a vote of sixty -seven percent (67%) of the quorum entit led 10 votc at any mecting, may 
remove any member of the Board with or without cause, other than any member of the Board appointed 
by Dec larant. 
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6.2 Period of Declarant Control. 

(a) Subject to the limitations of (b) below, Declarant shall have the right to appoint 
and remove members of the Board until the occurrence of either of: (i) sixty (60) days after 
conveyance of eighty percent (80%) of the Lots, Parcels, Units, and Single Family Lots that may 
be created to Owners other than Declarant; (ii) IWO (2) years after the last conveyance of a LOI, 

Parcel, Unit, or Single Fami ly Lot by Declaran t in the ordinary COUfse of business; or (iii) two (2) 
years after any right 10 add Lots, Parcels, Units, or Single Family Lois is last exercised. Declarant 
may voluntarily surrender the right to appoint and remove Officers and Directors of the Board 
before temlinalion of the foregoing period of Declarant control, but in that event, Declarant may 
require for the duration of the period of Declarant con tro l that any action specified in the 
document by wh ich Declarant voluntarily surrenders sllch rights be approved by Dec larant prior 
to any such action becoming e ffective. 

(b) In addition to the limitation on Declarant 's right to appoint and remove members 
of the Board set forth in (a) above , six ty (60) days after conveyance of twenty-five percent (25%) 
of the Lots, Parccls, Units, or Single Family LOis that may be created to Owners other than 
Declarant, twenty-five percent (25%) of the Board shall be elected by the Executive Boards of the 
Special Parcel Associations, other than Declarant and sixty (60) days after conveyance of fifty 
percent (50%) of the Lots, Parcels, Units, or Single Family Lots that may be created to Owners 
olher than Declarant, thirty-three and one-third percent (33 1/3% ) of the Board shall be elected by 
the Executive Boards of the Special Parcel Associations. 

6.3 Binding Effect. Each Owner, and his agents, lessees, invitees, guests, customers and any 
other persons using or occupying a Lot, Parcel. Unit, or Single Family Lot shall be bound by and shall 
strictly comply with the provisions of this Declaration , the Bylaws, the Articles, any deed restrictions and 
covenants and all rules, regulations and agreements lawfu lly made by the Blue Creek Ranch Master 
Associa tion. The Blue Creek Ranch Master Association sha ll have the right and power to bring suit in its 
own name for either legal, equitable or inj unctive relief for any lack of compliance with any such 
provisions. The failure of the Blue Creek Ranch Master Assoc iation to insi st upon the strict perfomlance 
of any such provisions or to exercise any right or option available to it, or to serve any notice or to 
institute any action, shall not be a waiver or a relinquishment for the future, of any such provision. An 
Owner aggrieved by lack of compliance may <llso bring suit for leg,ll and equi table remedies. If any court 
proceedings arc insti tuted in connection with the rights of enforcement and remedies provided in thi s 
Declaration, the prevailing party shall be entitled to reimbursement of its costs and expenses, including 
reasonable attorneys ' fees , in connection therewith. 

6.4 Power of the Blue Creek Ranch Master Assoc iation. Each Owner agrees that the Blue 
Creek Ranch Master Association has all the powers granted it by the Colorado Non-Profit Corporation 
Act and the Act and any amendments thereto or replacements thereof. Such powers shall include, without 
limitation. levying assessments against Owners with respect to Blue Creek Ranch Association Property 
only, imposing a lien on Lots, Parcels, Units, or Single Family Lots for any such assessments and 
foreclosing any such liens, enforcing any deed restrictions and covenants, and acquiring, insuring, 
holding, leasing, mortgaging or conveying Blue Creek Ranch Associa tion Property, and lhe adoption of 
rules and regu lations. 

6.5 Ma intenance of Blue Creek Ranch Association Property. The Blue Creek Ranch Master 
Assoc iation shall be responsible for Maintenance, insurance premiums, and operation of all Blue Creek 
Ranch Association Property should any be hereafter acqUIred as a Common Ex.pense or as may be 
otherwise provided herein. 
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6.6 Additional Blue Creek Ranch Master Association Functions. The Blue Creek Ranch 
Master Association may undertake, to the extent the Board, in its sole discretion so elects, to provide any 
other function for the bene lit of or to further the interests of all, some or any Owners on a self-suppot1 ing, 
specia l assessment, or genera l assessment basis. The Board shall determine, in its sale discret ion, whether 
the expenses in connection with any such function shall be designated as Common Expenses or as charges 
allocated solely to Owners uti lizing such services. 

6.7 Fines. In addition to the enforcement actions provided herein, the Board shall have the 
right, after affording notice and an opportunity to be heard to an Owner, to fine the Owner, in a 
reasonable amount, for any violation of these Covenants. Any such amounts that an Owner is fined shall 
be deemed a personal obligation and/or lien against such Owncr or that Owner's Lot, Lot, Parcel, Unit, or 
Single Family Lot and may be collected and foreclosed on in the same manner as is provided herein for 
the collection of common expense assessments, including reasonable attomey fces and costs. 

6.8 Other Rights of the Blue Creek Ranch Mastcr Assoc iation. The Blue Creek Ranch Master 
Association may exercise any o ther right, power or privi lege given to it ex pressly by this declaration, the 
Art icles and Bylaws, or by law, and every other right, power or privilege reasonably to be implied from 
the existence of any right, power or privilege given to it herein or reasonably necessary to effectuate any 
such right, power or pri vi lege. 

6.9 Cel1ain Provisions Regarding Blue Creek Ranch Association Property. The Blue Creek 
Ranch Master Assoc iation may not conveyor subjec t to a sec urity interest any real propelty hereafter 
owned or leased by the Blue Creek Ranch Master Association without the prior written consent of eighty 
percent (80%) of al l members of the Executive Board of thc Specific Parcc\ Associations and with regard 
to any such conveyance of security interest shall otherwise comply wi th the provisions of the Act. 

6.10 Notice to Maintain. An Owner shall immediately report to the Olue Creek Ranch Master 
Association the need for any Maintenance, which IS the Blue Creek Ranch Master Association 's 
responsibility to provide . In the event of any disagreement as to the need for or the responsibility of the 
Blue Creek Ranch Master Association to provide the Maintenance, the decision of the Board shall be 
fina l. 

6. I I Mechanic 's Li ens. Declaran t shall bc responsible for the release of all mechanics' liens 
fi led with respect to any hereaner acquired Blue Creek Ranch Association Property, or any part thereof, if 
any such liens arise or are alleged to arise from labor per fon11ed or materials fumished at the instance of 
Declarant, its agen ts, con tractors or subcontractors. Except as the result of labor perfonned or materials 
furnished at the instance of the Board, no labor perfom1ed or materials fumished with respect to the Blue 
Creek Ranch Association Property or Lots, Parccls, Units, or Single Family Lots shall be the basis for 
filing a lien against the Blue Creek Ranch Association Property. No labor perfonned or materials 
furnished at the instance of the Board shall be thc basis for filing a lien against any Lot, Parcel, Unit, or 
Si ngle Famil y Lot. 

7. ASSESSMENTS. 

7. 1 Obligation to Pay Assessments. Each Lot, Parcel, Unit, and Single Family Lot shall be 
subject to such general or special assessments as the Blue Creek Ranch Master Association may levy 
from time to time only with respect to Blue Creek Ranch Association Property or obligations which may 
hereafter be acquired or incurred. The assessments collected shall be used exclusively to promote the 
operation, administration , Maintenance and management of the Blue Creek Ranch Association Property, 
ifany. Each owner shall be obl igated to pay and agrces to pay all such assessments levied against hi s Lot, 
Parcel , Unit, or Single Fam il y Lot and may not exempt himself from liabi lity by waiver of the use and 

9 



I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

enjoymen t of the Blue Creek Ranch Association Property, or by an abandonment o(his Lot, Parcel, Unit, 
or Singl e Family Lot. 

7.2 General Assessments. General assessments shall be based upon a budget for a fi scal year 
to be designated by the Board and rat ified by the voting members, as set forth in the Bylaws and shall 
incl ude funds for the Blue Creek Ranch Common Expenses only with respect to Blue Creek Ranch 
Association Property, if any, and shall al so incl ude funds as a reserve for Maintenance which cannot be 
expected to occur on a regu lar annual basis. A brie f summary of the annual budget shall accompany each 
general assessment not ice as provided in the Bylaws. The failure of the Board to establish a budget for the 
next fi sca l year before the expiration of any fiscal year shall not release the Owners from their obligation 
to pay any assessments or installments thereof for that or any subsequent year. The budget and assessment 
installments cstablished for a preced ing year shall continue until a new budget is fi xed. 

7.3 Specia l Asscssments. Only if any Blue Creek Ranch Assoc iation Property is hereafter 
acquired and if the estimated cash requirements hereafter set forth in the budget prove to be inadequate 
for any reason, inc luding non-payment of any Owner 's assessment, or there arc inadequate funds in the 
reserve, the Board may levy special assessments from time to time. This Secl ion shall not be construed as 
an independen t source of au thority for the Board tQ incur expenses, but shall be construed to prescribe the 
manner of assess ing for expenses authori zed by other Sect ions. 

7.4 Apportionment of Assessments. The amounts assessed pursuant to th is Declaration as a 
common expense, shall be equally allocated and assessed among the Owners in accordance with their 
respective interest in and to the Bl ue Creek Ranch Association Property as set forth previously. 
Assessments that are attributable to only part icular LOIS, Parce ls, Units, or Single Family Lois may be 
allocated, in the sole judgment of the Board, on an appropriate equ itable basis to Owners utilizing such 
services. 

7.5 Refunds. If in any fi scal year the assessments collected by the Board exceed Common 
Expenses incurred, the Board shall have the right. but not the obligation, to make refunds or give credits 
aga inst future assessments. Refunds or credi ts shall be apportioned in the same manner as the general and 
special assessments, which created snch surplus. Owners whose Lots, Parcels, Units. or Single Family 
Lois were subjcct to this Declaration for less than the fu ll fi scal year shall receive only a proportionate 
refund or credi t based upon the number of days the Lot , Parcel, Unit, or Single Fami ly Lot was subjected 
to this Declaration . Any credit received by Declarant as an Owner under thi s Subsection shall be applied 
to another Lot, Parcel, Unit, or Single Family Lot owned by Declarant or, if there is no such Lot , Parcel, 
Unit , or Single Famil y Lot, shall be converted into a cash refund. 

7.6 Assessments Adjustments. With respect to any assessment, credit or refund , the Board 
shall have the power to round off and make other minor adj ustments of less than $10.00 in each Owner 'S 
allocation for {he following purposes: (i) to create whole round numbers for the convenience of the payor; 
or (ii) to correct any discrepancy between the total of each Lot, Parcel, Unit, or Single Family Lot 's 
allocation of any such assessment , credit, or refund, and the total amount of either the expenses actually 
subjecl lo assessment or the surplus actually available for a refund or credit. 
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7.7 Collec tion and Enforcement Remedies. 

(a) All assessments or installments thereof, and fines wh ich shall be deemed to be a 
part of the assessments shall be due and payable al the lime or times designated by the Board by 
written notice delivered to the Owners. Overdue assessments shaH bear interest at 18% per 
annum, or such other lawfu l rate or charge as Ihe Board may determine from lime to time. The 
payment of any assessment payable in installmen ts may be accelerated by the Board for failure to 
pay any installment when duc. 

(b) An assessment shall be the personal obli gation of the Owner at the time the 
assessment is levied against the LOI, Parcel, Unit, or Sing le Family Lot. A suit to recover a money 
judgment for unpaid assessments may be maintained agai nst any Owner without waiving or 
o therwise prejudici ng the Blue Creek Ranch Master Association 's right to pursue any other 
remedy provided herein or established by law. The Blue Creek Ranch Master Association shall be 
entitled to recover the costs, expenses and reasonable allorneys' fees as additional sums due 
under any lien which may be fi led or otherwise which are incurred in enforcing any action for 
payment of assessments or to enforce compliance with any provision contained herein including 
those set forth in the Land Use Plan or by Rule and Regulation adopted by the Blue Creek Ranch 
Master Association. 

(c) The Blue Creek Ranch Master Association shall have a li en against a Lot , Parcel, 
Unit, or Singl e Family Lot fo r any assessments agai nst the Lot, Parcel , Unit, or Single Family Lot 
that are due and unpaid from the date of the assessment. Costs of collection, including without 
limitation, reasonab le attorneys' fees and other court costs, shall be added to the assessment lien 
amount. All amounts unpaid may be evidenced by a statement executed by the Blue Creek Ranch 
Master Association and recorded in the office of the Clerk and Recorder of Garfield County, 
Colorado. The assessment lien shall be a continu ing lien upon the Lot, Parcel, Unit , or Single 
Family Lot against which any assessment is made. 'n le assessment lien is prior to a ll ot her liens 
and encumbrances on a Lot, Parcel, Unit, or Single Family Lot except: (I) liens and 
encumbrances recorded before the recordation of the Declaration; (2) a first lien Mortgage on the 
Lot, Parcel , Unit, or Single Family Lot recorded berore the date on which the Assessment sought 
to be enforced became delinquent; and (3) liens ror real estate taxes and other governmental 
assessments or charges agai nst the Lot, Parcel , Unit, or Single Fami ly Lot. The assessment lien 
shall a lso be prior to the Mortgage descri bed in (2) above to the extent of an amount equa l to the 
assessment based on the periodic budget adopted by the Blue Creek Ranch Master Associa tion 
which would have become due, in the absence of any acceleration, during the six months 
immediately preceding institution by either the Blue Creek Ranch Master Association or any 
party holding a lien senior to the assessment li en of an action or a nonjudicial foreclosure either to 
enforce or to extinguish the lien . Thi s Section does not proh ibit an acti on to recover sums for 
which this Section creates a li en or prohibit the Blue Creek Ranch Master Association from 
taking a deed in lieu or foreclosure. Sa le or transfer of any Lot, Parcel, Unit, or Single Fam ily Lot 
sha ll not affect the Blue Creek Ranch Master Association'S lien except that sale or transfer of any 
Lot, Parcel , Unit, or Single Family Lot pursuant to foreclosure of any first lien securi ty interest, 
or any proceeding in lieu thereof. includi ng deed in lieu of foreclosure, or cancellation or 
rorfei ture sh:lll only exti ngui sh the Blue Creek Ranch Master Association's lien to the ex tent 
required by the Act. No such sale, transrer, foreclosure, or any proceeding in lieu thereof, 
including deed in lieu of foreclosure, nor cance llation or forfeiture shall rel ie ve any Lot, Parcel, 
Uni t, or Single Family Lot from continuing liability for any Assessments thereafter becoming 
due, nor from the lien thereof 
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(d) foor the purposes of thi s Section, the term "assessments" includes any amounts 
due in accordance with the ternlS of thi s Declaration. 

The Blue Creek Ranch Master Association shall have the right to foreclose such lien in the manner 
provided by Colorado law for mortgages upon real property, to the appointment of a receiver and to the 
rental va lue of the Lot, Parcel, Unit, or Single Family Lot and its improvement during the period of 
delinquency through the period of foreclosure until exp irat ion of the period of redemption. l1le Bille 
Creek Ranch Master Assoc iation shall have the power 10 bid on the Lot, Parcel, Unit, or Single Fami ly 
Lot at a foreclosure sale and to acqu ire, hold, lease, mortgage and convey the same. 

7.8 Grantee and Mortgagee Assessment Obligations. No Owner shall convey or mortgage hi s 
Lot, Parcel, Unit, or Single Family Lot unl ess and unt il all sums due the Blue Creek Ranch Master 
Association, whether or not evidenced by a recorded statement, are currently paid, but no Mortgage 
transaction shall be voidable by the Blue Creek Ranch Master Association nor shall the superior position 
of a First Mortgagee be adversely affected by a lien of the Blue Creek Ranch Master Association. At least 
fi ve (5) business days prior to any conveyance or Mortgage, the Owner shall dcliver writtcn notice to the 
Blue Creek Ranch Master Association advising it of the proposed transaction and the names and 
addresses of all transferees and Mortgagees involved. If any assessment is due and owing by the Owner, 
his grantee or Mortgagee shall apply the proceeds of any such transaction to the payment of delinquent 
amounts due the Blue Creek Ranch Master Association before paying or disbursing any amount to the 
Owner. The grantee of a Lot, Parcel, Uni t, or Single Family Lot shall be jointly and severally liable with 
hi s grantor for all unpaid assessments against the latter up to the time of the grant or conveyance, without 
prejudice to the grantee 's right to recover from the grantor any amounts paid by the grantee therefor. 
Upon written request and payment of such reasonable fee as may be set by the Blue Creek Ranch Master 
Association, the Blue Creek Ranch Master Association shall issue a written statement to such grantee or 
mortgagee veri fying the status of all assessments or charges affecting the Lot, Parcel , Unit, or Single 
Fami ly Lot. Any statement as to the ex istence or amOllnt of any delinquencies shall conclusively bind the 
Blue Creek Ranch Master Association. A First Mortgagee. who takes title to a Lot, Parcel , Unit , or Single 
Family Lot pursuant to the remedies in the deed of trust encumbering that Lot, Parcel, Unit, or Single 
Family Lot shall take such Lot, Parcel, Unit, or Single Family Lot free and clear of all unpaid assessments 
and the lien therefor. 

7.9 Assessments for Tort Liability. Subject to the limitations set forth in the Act with 
respect to Declarant, in the event of any tort liability against the Blue Creek Ranch Master Association 
which is not covered complete ly by insurance, each Owner shall contribute for the payment of such 
liability as a special assessment in the proportion described in this Declaration. The Bluc Creek Ranch 
Master Association may, however, require a larger contTibution from fewer than all Owners under any 
legal or equitable principle regarding liabi lity for negligent or willful acts or omissions. 

7.10 Limited Liability. 

(a) Except as otherwise provided in the Act or th is Declaration for Board members 
and officers appointed by Declarant, neither the Blue Creek Ranch Master Association nor its 
past, present or future officers, directors, nor any other employee, agent or comminee member of 
the Blue Creek Ranch Master Association shall be liable to any Owner or to any other person for 
actions taken or omissions made except for wanton and willful acts or omissions. Without limit to 
the foregoing, the Blue Creek Ranch Master Association and the Board shall not be liable to any 
party for any action or for any failure to act with respect to any mailer if the action taken or 
failure to act was in good faith and without malice. Acts taken upon the advice of legal coun sel, 
certi fied public accountants, registered or licensed engineers, architects or surveyors shall 
conclusively be deemed to be in good fa ith and without malice. To the extent insurance carried by 

12 



I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

8. 

the Blue Creck Ranch Master Association for such purposes shaH not be adequate, the Owners 
severa ll y agree to indemnify the Blue Creck Ranch Master Association or Board against loss 
resulting from such action or failure to act, provided that the Blue Creek Ranch Master 
Association and the Board acted or fai led to act in good faith and without malice. 

(b) Any Board member or officer of the Blue Creek Ranch Master Association 
appointed by Declarant as provided for herein shall exercise in the performance of their duties the 
standard of care required of fiduciaries of the Owners. 

INSURANC E. 

8.1 Types of Insurance. TIle Blue Creek Ranch Master Association shall obtain and keep in 
fu ll force and effect to the extent reasonably availnblc, if appropriate and on ly if il acqu ires any l3Iue 
Creek Ranch Assoc iation Property or maintenance obligations, the following insurance covcrage, 
ind ividually naming Declarant, as an Owner, and each Owner as an additional insured: 

(a) Property and fire insurance with extended coverage and standard all-risk 
endorsements, includ ing vanda lism and mal icious mischief, of the Blue Creek Ranch Association 
Propert'y. The total amount of insurance. after application of deducti bles shall be 100% of the 
rep lacement va lue of the insured properly exclusive of land, excavat ions, foundations and other 
items nonnally excluded from property policies. 

(b) Public liability and propCrly damage insurance, including medical payments 
insurance, In an amount to be determ ined by the Board from time to time, covering all 
occurrences commonl y insured aga inst for death , bodily injury and property damage arising oul 
of or in connection with the ownership, operation or Maintenance, or other use of Blue Creek 
Ranch Association Property or maintenance obligations. This policy shall also cover operation of 
automobiles on bchalfofthe Blue Creek Ranch Master Assoc iation. 

(c) Workmen's compensation and employees liability insurance in the amounts and 
in the romls required by law. 

(d) Fidel ity coverage against the dishonesty of employees, destr uction or 
disappearance or money or securities, and rorgery. This pol icy shall also cover persons who serve 
the Blue Creek Ranch Master Association without compensation. 

(e) Coverage or members of the Board and officers of the Blue Creek Ranch Master 
Association against libel, slander, raise arrest, invasion or pri vacy and errors and omissions and 
other rorms of liability generally covered in officers and directors liabi lity policies. Declarant and 
Declarant's designees shall be included as an additiona l insured in such Declarant 's capac ity as a 
Board Member. 

(f) Coverage aga inst sllch other risk of a similar or di ssi milar nature as {he Board 
deems appropriate. 

8.2 Cond itions or Insurance. Such insurance shall be al standard premium rates as established 
by the Colorado insurance Commissioner and written with companies licensed to do business in Colorado 
having a Best insurance report rating or Class 6 or better. No policy shall be obtained where : 

(a) contributions or assessmen ts may be made against the Mortgagor (or 
Mortgagee's designee) under the tenns of the insurance company 's charter, bylaws or policy; 
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(b) by the terms of the carrier's charter, bylaws or pol icy, loss payments are 
contingent upon action by the company's board of directors, policyholders or members; or 

(c) the policy includes any limiting clauses (other than insurance conditions) which 
could prevent Mortgagees [TOm collecting insurance proceeds. 

8.3 Named Insured and Interests. Polic ics of properly insurance shall name the Blue Creek 
Ranch Master Association and each Owner as the insured, provided, however, the Blue Creek Ranch 
Master Association sha ll be the entity to which payment is to be made. TIle certificate or memoranda of 
insurance, duplicate origina ls of all policies and renewals, and proof of payment of premiums shall be 
issued to the Blue Creek Ranch Master Association, and upon request, to any Owner or Mortgagee. 

8 .4 Invalidation or Reduction of Coverage. Insurance policies carri ed must prov ide the 
following; 

(aJ that the insurer waives its right to subrogation under the policy against any 
Owner, any lessee and their families; 

(b) that no act or omission by any occupant will void the policy or be a condition to 
recovery under the policy, unless that person is acting within the scope of his authority as an 
officer of the Blue Creek Ranch Master Association or as a member of the Board; 

(c) that if, at the time o fa loss under the policy, there is other insurance in the name 
of an Owner or any lessee covering the same prope rty covered by the pol icy, the policy is 
primary insurance not contributing to the owners individual insurance; and 

(d) that each Owner is an insured person undcr the policy with respect to liabi lity 
arising out of such Owner's membership in the Blue Creek Ranch Master Association. 

9. DAMAGE DESTRUCTION AND OBSOLESCENCE. 

9.1 Insurance Proceeds. The Bl ue Creek Ranch Master Association shall receive the 
proceeds of any insurance described above purchased by the Bl ue Creek Ranch Master Association as the 
owner of the Blue Creek Raneh Association Property, if any. Any proceeds shall be used for the purpose 
of Maintenance, unless the Owners decide to tenninate th is Declaration in accordance wi th the provisions 
set forth herein. 

9 .2 Mandatory Maintenance In the event of damage or destruction due to fire or othcr 
disaster, if the insurance procecds are sufficient to reCOtls t'fllct the improvemen ts, the Blue Creek Ranch 
Master Association shall promptly cause such Maintenance to occur. If the insurance proceeds arc not 
sufficient for such purpose, the Blue Creek Ranch Master Assoc iation may levy special assessments 
against the owners for such deficiency pursuant to this Declaration. 

9.3 Plan for Maintenance. Members holding two-thirds or more of the votes outstanding and 
entitled to be cast under the Bylaws may agree that the Blue Creek Ranch Associat ion Property, or any 
part thereof, is obsolete and may adopt a written plan for Maintenance. The Blue Creek Ranch Master 
Association shall duly record such plan in the office of the Clerk and Recorder of Garfield County, 
Colorado. 
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9.4 Payment for Maintenance. The expense of Mnintcnancc shall be payable by all of the 
Owners as Common Expenses. Assessments for the estimated cost of Maintenance shall be levied , 
allocated and co llecled as sct forth in this Declaration. Further levies may be made in like manner if the 
amounts collected prove insufficient to complete the Maintenance. Dissenting Owners shall not be 
relieved of their obligation to pay their proportionate share of any Common Expenses. If the Blue Creek 
Ranch Master Association collects more money pursuant to Ihi s Section than is ultimately required for 
Maintenance, the Blue Creek Ranch Master Association sha ll return such excess to the Owners by a credit 
aga inst the next installments of the annlla l assessment, or by a cash distribution to each Owner, in an 
amount proportionate to the respective amount collected from each Owner. 'nle Blue Crcek Ranch Master 
Association shall have full authority, right, and power to maintain , repair or rcplace the improvements on 
the Blue Creek Ranch Association Property notwithstanding the failure of an Owner to pay the 
assessment. 

10. TAKING OF BLUE CREEK RANCH ASSOCIATION PROPERTY BY EM INENT 
DOMAIN. 

10.1 Takings. If any portion of all of the Blue Creek Ranch Association Property is taken or 
condemned by any authority baving the power of eminent domain, all compensation and damages on 
account of the taking of the Blue Creek Ranch Association Property, exclusive of compensation for 
conseqllentia l damages to affected Lots, Parcels, Uni ts, or Single Family Lots shall bc payablc to the Blue 
Creek Ranch Master Association as Owner of the Blue Creek Ranch Association Property. Such proceeds 
shall be used promptly by the Blue Creek Ranch Master Association to the extent necessary for repair and 
reconstruction of such remaining Blue Creek Ranch Association !)roperty in as substantial compliance to 
the original plan of development as possible. If there is an award in excess of the amount necessary to so 
substantially repair or reconstnlct such remaining Blue Creek Ranch Association Propeny, it shall , at the 
Board 's discretion, be either refunded or retained by the Blue Creek Ranch Master Association for such 
uses as il deems appropriate. 

10.2 Declarant 's Reserved Right. Declarant hereby reserves Ihe right 10 receive any and all 
amounts awarded by any authority having the power o f eminent domain, on account of the taking of the 
easement described as on the Plat. 

II. USE AND BUILDI NG RESTIUC n ONS 

In add ition to all of the covenants contained herein, the use of the Property and each Lot, Parcel, 
Unit , Single Family Lot and Residences and other improvements constructed on any Lot is subjecllo the 
following: 

11.1 Building Enve lopes: Size Limitations: Design Factors and Constraints. All development 
activities undertaken or executed on the Lots, Parcels, Units, or S ingle Family Lots, inc luding, but not 
limited 10, construction of all Residences and accessory buildings, if any, and uses, shall be constructed 
only by Declarant, only as approved by Garfield County and only witlun the Building Envelope for such 
Lot (if any) shown on the Plat. No Residence may be expanded, modified, amended. repaired or replaced 
except to a size, style, design, appearance and location identical and as an exact duplicate to the 
Residence orig inally constructed by Declarant. No Residence may ever increase or modify its size to 
provide more above·gradc living area than originally conSlnlcted. Square feet shall be measured as 
defined in the Garfield County Land Use Code. 

11 .2 Alterations. Additions and Improvements. Subject to the temlS of this Declaration, any 
Owner may make internal nOJHtructura! additions, alterations, improvements and decorations within his 
Residence wi thout the prior written approva l of the Architectural Review Committee or the Executive 
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Board, but such Owner shall be responsible for any damage to other Lot or Residence, the Common 
Elements or the Property which results from any such alterations, additions or improvements. 
Notwithstandin g the foregoi ng, no addition, alterat ion, improvement or decoration within a Residence. 
whether structural or not, shall be made without the prior writtcn approval of the Architectural Review 
Committee if the addition, alteration improvement or decoration (including, but not limited to, any 
screens, foil or other window coverings except inside drapes, shutters and blinds) is Visi ble From 
Neighboring Property. Prior 10 granting such approval, the Architectural Review Committee must 
affinnative ly find that the proposed addition , alteration or improvement is aesthetically pleasing, in 
hannony with the surrounding improvements and the Project and fully complies with any appl icable 
scenic regulatlons. All art ificial or replanted outside landscaping, including, without limitation, plants, 
pl antings and the like, planted on or pl~ced on or about a Lot or Residence which is Visible From 
Neighboring Property, is subject to Architcctur~ 1 Review Committee approval. 

Withi n one year aOcr any construction activity, including any alteration, addition or 
improvement, all disturbed slopes and any other pUlt o f a Lot shall ha ve effecti vely been revegetated with 
plants and other vegetation indigenous [0 the area. 

11.3 Fencing I>rohibited. In order to maintain aesthetic qual ity with in the Property, no Owner 
shall erect, maintain or suffer to exist a fence , wall or other structure of like nature on any Lot or upon 
any portion of the Common Elements, un less such fence, wall or other SlnJctu fe of like nature is 
speci fica lly approved by Declarant or the Architectural Review Committee and consistent with all local 
codes and regulations. 

11.4 No MIIUIH~ . Drilling or Quanying. The minera l rights underl yi ng the Property afe not 
owned by Declaran t or the Owners. The owners of the underly ing mineral rights have no right to access 
thei r minerals by or through any portion of the Property. To the extent Dec lara nt has the lega l ri ght to so 
prohibit , mining, quarrying, tunneli ng, excavating, or drill ing for any other substance within the earth, 
including oil, gas, minera ls, gravel, sand, rock and earth, shall not be permitted within the Property. 
Excavating native quarry stone for on-si te construction by Dcveloper or its subcontractors is expressly 
pennitted with in the limits of the Property. 

11.5 Resolutions of Board of Commissioners - Subdivison 1m }rovements A'reement. All 
Owners shall adhere to the requirements set forth by the County of Garfield in granting P.U.D. approva l 
to the Property as sct forth in its ( I) General Submission Resolutions, recorded , in Book 
_ at Page _; and (2) Subdivision Improvements Agreement between Declarant and the County of 
Garfield. recorded . in Book _ at Page _ ; all in the County Records. 

11 .6 Completion of Construction. Ex terior construc tion of any Residence shall be completed 
and fully c leaned up within twelve months from ils commencemen t. If such exterior construction is 
delayed from causes beyond the reasonable con trol of thc construction contractor such as, but not limited 
to, acts of God, strikes, work stoppages, unavailabil ity of or delay in receiving labor or materia ls, defaults 
by contractors or subcontractors, weather conditions, or fi re or other casualty , then the time for 
completion of such exterior construction shall be ex tended for a period of time equal to the length of Stich 
delay or delays, but in no event beyond eighteen months . The Association shall havc the right to enter 
upon any Lot and complete the unfini shed extcrior portion of the Residence and all costs associated with 
completion shall be reimbursed to the Associa tion by the Owner. All unreimbursed costs shall be a lien 
upon the Lot until re imbursement is made. The lien may be enforced in the same manner as a lien for an 
unpaid Assessment levied in accordance with Article 10 of this Declaration. 

11.7 Trees and Landscaping. There shalt be no removal of natural vegetation on any portion o f 
the Property other than by Declarant and then only as necessary to facilitate and accomplish construction 
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of wads. uti lities, Residences, Common Elements and landscapi ng. Notwithstanding the fo regoing 
sentence, there shall be allowed removal of natural vegetation for improvements necessary for the Trail 
Easement described above. 

11 .8 Drainage Control. Each Owner shall be responsible to maintain any and all perimeter 
drains and culverts and shall be responsible for any damage caused by failure to properly maintain these 
drains or cul verts in a timely manner. 

Section 11.9 No Material Slope Modification. Each Owner, by acceptance or a deed to his Lot 
acknowledges and accepts certain slope limitations within such Lot and within the Common Elements. 
Except as may be approved by the Executive Board and also except in compliance with applicable C ity or 
County rules and regulations, there shall be no grading, regrading, mass f:,'TUding, cutti ng, filling or other 
material modifications of slope, whether done for drainage or for any other purpose, 

11 .10 Enclosure of Unsightly Facilities and Equipment. All unsightly structures, facilities , 
equipment and other items, including, hut not limited to, those specified below, located or placed on any 
Residence or Lot shall be enc losed within the Residence or, subject to wriuen approval by Declarant or 
the Architectural Review Committee enc losed in a so lid, covcred structure or screened from view. Any 
utility meter or other utility facility, gas, oil or water mnk, service area, storage pile, or area for hanging 
clothing or other household fabrics on any Lot sha ll be enclosed or appropriately screened from vicw by 
planting or fencing approved by the Architectural Review Commillee and adequate 10 render the same not 
Vi sible From Ne ighboring Properly . 

11 . 11 No Temporary Dwelling/Fac ility. No tent, shack , trai ler, basement, garage, outbuilding or 
structure of a temporary character shall be used on any Lot al any time as a residence or for 
commercial/construction purposes, either temporarily or permanently, provided, however, that a 
construction trailer may be temporarily penl1i tted upon n Lot during constnlction with the pri or written 
consen t of the Executive Board. In no event shall any garage, parking area, driveway or other building or 
struc ture, ancillary or appurtenant to a Residence be used as or converted to a living unit or occupicd on 
either a permanent or temporary basis by any person or persons for li ving quarters or overnight occupancy 
of any kind, whether there is a fee paid or charged for the occupancy or not. 

11.12 Storage . Nothing shall be stored in or upon the Common Element's or any Lot without the 
prior consent of the Executivc Board. The Association sha ll have the right and power to prohibit storage 
or other activities deemed by the Executive Board to be unsafe, unsightly, unreasonably noi sy or 
otherwise offensive to the senses on a Lot or the Common Elements and perceptible from another Lot or 
the Common Elements or otherwise Visible From Neighboring Property. 

11 .1) Animals. No animals, birds, fowl or livestock of any kind sha ll be raised, bred , or kept on 
any Lot, in any Residence or in the Common Elcments, except Ihat usual and ordinary household pets 
including, but not limited to , dogs or cats, may be kept on a Lot provided they arc not kept, bred , or 
maintained for any commercia l purposes, and arc kept under strict contml at all times and are further 
subject to the limitations of this section . 

lEach Owner may keep no more th an th ree household Ilets, except that (a) ir the Owner ' s 
Res idence has fewer t han three bedrooms, then the max imum number of household Jlets fo r such 
Owner sha ll be equiv:tlclt t to th e numbcr ofbcdroollIs in his Residence, and (b) no Owner may kecp 
morc t han two dogs., Notwithstanding the forego ing. no pets may be kept by any Owner which resu lt in 
an annoyance or are obnoxious to other Owners. Pets sha ll not be allowed loose or unsupervised on any 
part of the ProperlY. No anima l or bird shall be caged, cha ined or tied outdoors. No stmcture for the care, 
housing or confinement of any animal shall be maintained or suffered to exist. 
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No pels shall be allowed in the Common Elements except as may be pcnnitted by rules of the 
Execlltive Board. No Owner shall allow hi s or her pel to enter the Common Elements except on a leash. 
After making a reasonable attempt to notify the Owner, the Association or any Owner may cause any 
unleashed pet found within the Common Elements to be removed by the Association (or any Owner) to a 
pound or animal shelter. Owners shall prevent their pelS from soiling the Common Elements and shall 
promptly clean up any such soiling caused by their pets. Owners shall be fully responsible for any damage 
caused by their pets . When such conditions arc created, the Owner may be assessed an amount for each 
separate incident (such amount \0 be dct'cnnincd by the Executive Board from time to time) for cleanup 
expenses by the Execlltive Board and the Executive Board or any Owner may seck enforcement or other 
relief as pemlitted by law and by this Declaration. Upon the written request of any Owner, the Executive 
Board shall conc lusively determine, in its sole and absolute discretion, whether, for the purpose of this 
Section, a particular pet is a generally recognized household pet, or a nuisance. Any decision rendered by 
the Executive Board shall be enforceable in the same manner as any other restrictions contained in this 
Declaration. The Board shall have the right to prohibit maintenance of any specific pet that constitutes. in 
the so le and absolute di scretion of the Executive Board, a nuisance. 

11.14 Vehicle Restriction: Prohibition of Rccreational Vehicles. 

11.14.1 No automobile, motorcycle, motorbike, Recreational Vehicle (as defined in Section 
11.14.4 below) or olher motor vehicle of any kind , type or description shall be constructed, reconstructed 
or repaired on any Lot or any portion the Property, no inoperable vehicle may be stored or parked on any 
Lot or any portion of the Property (including streets dedicated to the City), and there shall be no storage 
of vehicles or overnight parking whatsoever in the driveways of Lots, Parcels, Units, or Single rami ly 
Lot s _ through _, provided, however, that the provisions of this section shall not apply to: (i) 
emergency vehicle repairs or temporary construction shelters or facilities maintained during, and used 
exclusively in connection with, the construction or any improvements approved according to the 
applicable provisions of this Declaration; and (ii) veh icles parked in garages so long as such vehicles are 
in good operating condition and appearance and are not under repair. No automobile, motorcycle, 
motorbike, Recreational Vehicle or other motor vehicle or any kind, type or description shall be parked in 
the streets (whether public or pri vate) or the Reciprocal Easement within thc Property at any time. No 
trai ler, camper, boat , motor home, Recreational Vehicle or si milar equipment shall be permitted lIpon the 
Property for a period longer than is absolutely necessary to temporari ly di scharge or pick up Owners or 
their families. 

11.14.2 IThere sha ll be no m ore than rour cars (limit ed 10 two cars ror o ne bcdroom 
Res idences) r egu larly parked on auy Lot or lI e:lr any Il.esidence, provided th at th e Executive Board 
may g ive its writt cn apl}roval, UpOIl good ca li se Sh OWII , and in a uniform a nd no ndiscriminatory 
fashion , to an increased number of allowed ve hicles per Residence so long as the provisio ns of 
Section 11.14.1 arc nol violated.) All vehicles belongi ng to or used by an Owner or other lawfu l 
occupant of any Residence shall be parked only in designated garages and parking areas. Vehicles not 
owncd or being used by an Owner sha ll be parked only in such areas dcsignatcd by the Executive Board. 
Any vehiclc which is parked in violation of thi s Declaration or of fire and sarety or {'raffic and parking 
regulations of Garfield County. may be towed 3t the di rection or Declarant, the Executivc Board or the ir 
agents. 

Whenever possible, a notice or intem to tow shall be placed on the veh icle for eight hours prior to 
towing, or for such period of lime as is consistent with safe practices. The recording of this Declaration 
shall constitute legal nOlice of intent to tow, as though the Property were posted in accordance with state 
and local law. 
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11.14.3 Doors to garages must be kepi closed at all times and approaches to them kept free of 
obstruct ions or other objects unless actual usc of the garage doorway or approach is then being made. 

11.14.4 "Recrea tional Vehicle" shall mean any vehicle, whether used for recreational purposes or 
not, classified by manufaclllfcr as exceeding 3/4·{011, including without limita tion, a mobi le home, travel 
trailer, tent trailer, trailer, camper shell , detached camper, boat. boat trailer or other similar equipment or 
vehicle; provided, however, that the following shall not constitute "Recreationa l Vehicles" within the 
meaning of this Dec laration if such vehicle is used on a regular and recurring basis for basic 
transportation of an Q\vner or of a lawful occupant of a Residence and meet the following criteria: 

(a) Pick-up trucks of less Ihan 3/4-lon capacity with camper shells, only if the same 
are of such a size and nature that they may be, and are, parked in a garage or designated parking 
space for a Residence; or 

(b) Mini-motor homes only if the same are of such a size and nature that they may 
be, and arc, parked in a garage or dcsignatcd parking space for a Residence. 

11.1 5 Commercial Activity. No gain ful occupation, trade or other non-residentia l use shall be 
conducted on or in ~ny Residence or Lot or about Ihe Property except as specifically permitted hereby or 
by the Garfield County Code which permits limited home occupation uses. No person shall enter on the 
Property, or any Lot or Residences, for the purpose of engaging in such uses or for the purpose of 
receiving products or services arising out of such uses. 

11.1 6 Nuisance. No nuisance shall be permitted to exist or operate upon any portion of the 
Property so as to be offensive or detrimental to any olher portion of the Property or to any Owner, or 
otherwise Visib le From Neighboring Propcny. Without limiting the generality of the foregoi ng, the 
following shall be presumed 10 be a nuisance in addition to any other conditions or actions specified in 
this Declaration: 

(a) Rubbish, debris, building material or personal property of any kind which is 
placed or permitted to accumulate upon or adjacent to any Lot or Residence or any odors which 
arise therefrom, so as to render any such Lot or Residence or any portion thereof unsanitary, 
uns ightly, offensive or detrimcnlalto any other Lot or Residence in the vicinity thereof or to its 
occupants or to any Owner; 

(b) Any exterior speakers, horns, whistles, bells or other sound devices, except 
security devices used exclusively for securi ty purposes, the use of which devices must be 
approved, in writing, by the Execut ive Board; 

(c) Any mineral collection, old bottles, rountains, stationary or pennanent outdoor 
rurniture or statuary, license plates or other memorabil ia displayed so as to be visible outside a 
Residence or Visible From Neighboring Property. This proviSion shall be interpreted to preserve 
the aesthetic appearance or the Project and not to control the interior decoration of any Property; 
and 

(d) Any use or a Lot, Residence or the Common Elements that will increase the rate 
or insurance upon any other Lot, Parcel , Uni t, Single Family Lot, or the Common Elements. 

The Executive Board in its sole discretion shall have the right to detennine the existence or any 
nuisance, shall give notice to the Owner, and ir the nuisance is not removed within the reasonable time 
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stated in the notice, shall have the nuisance removed and the costs for such remova l shall be enforceable 
as an Assessment against such Owner's Lot. 

Nothing contained in this Declaration shall prevent Declarant from storing building materials or 
from accumulating debris during the construction of Residences or improvements within or upon the 
Common Elements. 

11.17 Diseases and Insects. No Owner shall permit any thing or condition to exist upon, in or 
about any Lot or Residence which shall induce, breed or harbor infectious plant or other diseases or 
attract noxious insects or wildl ife. 

11.18 S igns. No signs whatsoever includi ng, but not limited 10, commercia l, political and 
similar signs shall be erected or mainta ined on any Lot or in any Residence which is Visible From 
Neighboring Property, whether in a window or otherwise, except: 

11.IB.1 Such signs as may be requi red by legal proceedings; 

I I.IB.2 "For Sale" signs shall be allowed, provided they do not exceed five square feel 
In size. Only one such sign sha ll be pennitted on any lot. 

11. IB.3 During a lime of reconstnlction or repair of any Residence or other 
improvement, no more than two job identification signs, each having a face area not larger than 
four square feet , or as required by statute; 

II.IB.4 Appropriate house number and mai lbox identi fication all of which shall be 
placed, affixed and displayed in accordance with the Rules promulgated by the Executive Board; 
and 

11. 18.5 Such signs the nature, number and location of which have been approved 111 

writmg by the Executive Board. 

Noth ing conta ined in this Declaration shall be constructed to prevent the erection or maintenance 
by Declarant or its duly authorized agents of structures, Residences or other improvements or signs 
necessary or convenient to the deve lopment, sale, operation or other d isposi tion of the Project or Lots, 
Parcels, Units, or Sing le Fami ly LOiS. In all cases, signs must comply with appl icable laws and 
regulations. 

11.19 Garbage and Refuse Disposa l. All rubbish, trash, garbagc and material s intended for 
recycle shall be regularly removed from the Lots, Parcels, Un its, or Single Family Lots, and shall not be 
allowed to accumu late thereon. Trash, garbagc and other waste shall not be stored except in containers 
made for thcir storage. All equipment for the storage or di sposal of such material s shall be kept in a clean 
and san itary condition, and shall be screened from view of neighboring LOIS, Parcels, Units, or Single 
Family Lots, Common Elements and streets. Each Owner shall arrange the placcment of his refuse bin or 
container for pick-up and the removal thereof from the street so as to be as reasonably close to the actual 
times of pick-up as is practicable, it being the intent that refuse containers sha ll be set or left on the streets 
or shall be Visible From Neighboring Property only for the minimum amount of time necessary to effect 
completion of the refuse, garbage, trash or recycl ing services described above. The Association shall 
arrange for trash, refuse and recycli ng services for the Property and the cost thereof shall be a Common 
Ex pense. 
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11.20 Radio and Television Signal Collection Devices; Solar Energy; Floodlights. No "satellite 
di sh" or television or radio reception device, including, without limitation , antennas, aerials or olher 
fonns of signal or e lectromagnetic radiation collectors or detectors, nor any telescope or other like optical 
device, may be placed or located on, upon or about any Residence or the Lot on which it is situated, or on, 
upon or about a Residence or the roof or walls thereof i f the same is or shall be Visible From Neighboring 
Property or in a manner causing substantia l visual impact 10, or interference with, others as detennined by 
the Architectura l Review Committee, without the advance wriuen consent of the Executive Board. No 
a lteration to or modification of an installed cable television system, shall be pcmlined . Federal rules with 
regard to communications antennas that would pre~empt the restrictions in this Section 11.20 sha ll have 
precedence. 

All solar collection or energy devi ces or equipmen t, including, without limitation, solar water 
heaters, solar electrical generation units or solar ovens or cooking devices, placed on or located on. upon 
or about a Lot or on, upon or about a Residence or the roof or walls thereof and Visible From 
Neighboring Property sha ll be: (I) of a design, configuration and countenance which is a aestheticall y 
pleasing and harmonious with the surroundings; (2) designed and instal led in accordance wi th the 
Garfield County Land Use Code; and (3) reasonabl y approved by the Architectural Review Committee. 

Except as initially installed by Declarant or approved in writi ng by the Architectural Review 
Committee, no spotlights, floodlights or other high intensity lighting shall be placed or ut ilized upon any 
Lot or any Residence erected thereon which in any manner will allow li ght to be directed or reflected on 
any other Residence, Lot or any of the Common Elements. 

11 .2 1 Liabil ity of Owners for Damage to Common Elements. The Owner of each Lot shall be 
liable to the Assoc iation for a ll damage to the Common Element's (including landscaping) caused by such 
Owner or the Owner's Agents or pets, except for that portion of da mage covered by insurance carried by 
the Association. The responsible Owner shall be charged with the cost (including interest thereon) of 
repairing such damage. . 

11 .22 Unauthorized Vehicles. No person shall operate a motorcycte, snowmobile or other 
similar motorized vehicle upon any part of the Project, provided, however. that such restriction shall not 
prohibit the lise of properly licensed vehicles on the private streets of the Project. 

11.23 IBurning of Fuel: Fireplaces. No coal or other type of fuel which gives off smoke, 
except wood, propane and charcoal, shall be nsed for heating, cooking, or any ot her purpose within 
the )Jroperty unless approved by the Architectural Re"iew Committee. No ollen fires or burning 
shall be permitt ed on the Property at any time a nd no incinerators or like equipment shall be 
))Iaced, allowed or maintained upon the )l rOperty unless appl'oved by the Board, consistent with 
regulations illll)osed by the Carfield County Environmental nealth Department. Any fireplace shall 
be a gas log appliance tYI,e. A certified lion-polluting wood burning allpliance may be otherwise 
approved by the Executive Boa rd consistent with regul atio ns imposed by Carfield Environmenta l 
Health Department. No woodpiles, compost or refuse heaps or Ililes nor any other like 
accumui:ltion s hall be placed or suffered to exist in and upon a Lot, Parcel, Ullit, Single Family Lot 
or Residence at any time except for Executive Board~appro ,'ed wood storage in or aboul a 
Res idence.J 

11 .24 Machinery and Equipment. No machinery or equipment of any type, including. without 
limitation, heating, air conditioning or refrigeration equipment , shall be placed, al10wed or maintained 
upon any Lot. Parcel, Uni t, Single Family Lot or Residence except: (i) such machinery or equipment as is 
lIsua l and customary in connection with the use, maintenance or construction (during the period of 
construction) of a Lot, Parcel, Unit. Single Fami ly Lot or Res idence, appurtenant structures or of any 
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other improvement; or Oi) that which may be required to perform the Association 's operation 
maintenance obl igations without prior written approval and authorization of the Executive Board. 

12. MISCELLANEOUS. 

and 

12. 1 Declarant's Ri ghts Transferable. Any right or interest of Declarant establ ished or 
reserved in this Declaration may be transferred by Declarant either separa tely or with one or more of such 
ri ghts or interests pursuant to the provisions aflhc Act. 

12.2 Provisions Incorporated in Deeds. Each provision contained in this Declaration sha ll be 
deemed incorporated in each deed or other instrument by which any righi, the or interest in the Property is 
granted, devised or conveyed, whether or not set forth or referred to in such deed or other instrument. 

12.3 Number and Gender. Unless the context shall otherwise provide, a singular number shall 
include the plura l, a plural number shall include the singu lar, and the use of any gender shall include all 
genders. 

12.4 Interpretation. The provisions of this Declaration shall be liberally construed to effectuate 
its purpose of creating a unifonn plan for the development of the Property subject to the Land Use Plan. 

12.5 No Dedication. Nothing contained in thi s Declaration shall be deemed \0 be a girt or 
ded ication of all or any part of the Property to the public or for any public usc. 

12.6 Notices. My notice pennitted or required to be del ivered as provided in this Declaration 
shall be in writing and may be del ivered ei ther personally or by mail. If delivery is made by mail , it sha ll 
be deemed to have been dc1ivered 48 hours allcr a copy of the same has been deposited in the United 
Sta tes mail, postage prepaid for fi rst class mai l and addressed to the receiving palty at the address 
appearing in the tax records of Garfield County, Colorado or if not, so designated to its last known 
address. 

12.7 Mortgage Notice Rights. Any First Mortgagee will , upon request, be enti tled to: 

(a) inspect the books and records of the Blue Creek Ranch Master Assoc iation 
during normal business hours; and 

(b) receive financial statements of the Blue Creek Ranch Master Association 
certified by the Blue Creek Ranch Master Association within 90 days following the end of any 
fiscal year. 

12.8 Disbursement or Proceeds. Upon revocation of this Declaration, the Blue Creek Ranch 
Assoc iation Property shall be sold by the Blue Creek Raneh Master Association, in whole or in parcels, as 
the Board may deem appropriate. All sales proceeds and all amounts recovered under any insurance 
policy shall be allocated among the Owners in the same proportion as is set forth in Sections 5.2 and 7.4 
hereof. The funds shall be disbursed, wi thout contribution from one Owner to anOlher, by the Blue Creek 
Ranch Master Associat ion for the following purposcs and in the following order: 

(a) paymcnt in full of the customary ex penses of sale; 

(b) payment in full of the allocable taxes and special assessment liens in favor of any 
governmental assessing entity; 
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(e) payment in full of the balance of the lien of any First Mortgage on the Bluc 
Creek Ranch Association Property; 

(d) payment in full of allocable unpaid Common Expenses and the unpaid COStS, 

expenses, and fees incurred by the Bluc Creek Ranch Master Association; 

(c) payment in full of recorded junior liens and encumbrances on the Bille Creek 
Ranch Association Property in the order of and to the extent of their priority ; and 

(I) payment of any balance to the Owners. 

12.9 Disclaimer. No representations or warranties of any kind, express or implied, have been 
given or made by Declarant or its agents or employees in connection with the Property, or any portion 
thereof, or any improvement thereon , its physical condition, zoning, compliance with the applicable 
laws, fitness for intended use, or in connection with the subdivision sale, operation , maintenance, cost 
of maintenance, taxes or regulations hereof as a planned unit development, except as expressly set forth 
in this Declaration or Plat. 

[2 . [0 Successors and Assigns of Declarant. Any rights or responsibilities gran ted or retained by 
Dec larant under these Covenants shall inure to and be binding on any successors in interest or assigns of 
Declarant , and any person or entity which accedes to the ri ghts and obligations of Dec larant with respect 
to the real property governed by this Declarant , includ ing affiliates of Declarant as that term is defined in 
the Colorado Common Ownership Interest Aet; and such rights and obligation s shall become the 
obligations of such successor or assign , at which lime Declamnt shall be relieved of any and all such 
obligations and liab ilities except as may be otherwise provided by law. 

IN WITNESS WHER EOF, Declarant has executed this Declaration the day and year first above 
written . 

STATE OF COLORADO 

COUNTY OF 

) 
) 55. 

) 

By: _ __________ _ 

The foregoing instrument was acknowledged before me this _ day of _ __ ., 200 I, by 

Witness my hand and officia l seal. 
My commission expires: _______ _ 

Notary Public 
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CONSENT AND SUIlORIlI NA TION OF LI EN HOLDER 

TI-IIS CONSENT AND SUBORDINATION OF LIEN HOLDER is attached to and made a part 
ortha! certain Declaration of Covenants, Cond itions and Restri ction s for BLUE CREEK RANCH P.U.O. 
(the " Declaration") dated __ , 200 I, executed by ________ _ 

FOR GOOD AND VALUABLE CONSIDERATION, the receipt and sufficiency of wh ich are 
hereby acknowledged , the undersigned , as Mortgagee under that certain 
Mortgage recorded , 200 I, in Book _ at Page _ in the records of the Clerk and 
Recorder of Garfield County, Colorado (the "Mortgage"), hereby consents to the grant of the Declaration, 
subordinates the lien of the Mortgage to the Declaration, agrees that any foreclosure of the Mortgage shall 
not adversely affect the existence or continuing va lid ity of the Declarat ion, which Declaration shall run 
wi th the land and remain in full fo rce and effec t as if such Declaration werc delivered and recorded prior 
to the delivery and recording of the Mortgage. Notwithstanding sllch consen t and subordination , such 
property shall remain encumbered by such Mortgage unless released in accordance with applicable laws. 

IN WITNESS WHEREOF, the undersigned has executed this Consent and Subordination of 
Lienholder. 

STATE OF COLORADO 

COUNTY OF 

) 
) 5S. 

) 

By, ---------------------
Titl" ____________ _ _ 

Attest: _____________ __ 

Title: ______________ _ 

The foregoing instrument was acknowledged before me Ihis _ day of 2001, by 
_____ ~, as of __________ _ 

Witness my hand and officia l seal. 
My comm ission expires: ______ _ 

Notary Public 
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