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SUBDIVISION APPLICATION FORM
_ st(Erot PLAll
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FINAL Pl.T

SueorvrsroN NAME: PowERlrrur Pnorrssrorvnl Pnnx

Owruen: Wesrenru Suope Deveuopuerur Colapnruy

Pueruruen: S K Corranonrrolu

ErqorNeeR: HreH Coururny

Sunveyon: Rrcx Holsor.r

Locerroru: secrror.r(s)

Wnren souncE:

Semee DrsPosAL METHoD:

PueLrc AccESS: HrcHwRy 6 & 24

rowrusHrp 6 HANGE 93

/

Exrsmlo zoNtNG: CouueRcrnu Geruenru (C/G)

Eeseuerurs: ulLtw Twq 125' powenuNE EASEMENTS DEScRIBED tN eoox 355, pnoe 568
DITCH('NIA ,/ {> ( - s r (H^ -/ l/* II t_- I) t'L- L -ji

60' pRtvRre AccESS pRoposED

LAND USE SUMMARY:

(1) Residential

Single Family
Duplex

Multi-Family

Manufactured

Mobile Home

Units

0

0

0

0

0

8

0

Acres Parking Spaces
00
00
00
00
0 0

(2)

(3)

(4)

(5)

(6)

(7)

Commercial

lndustrial

Public Areas

Open Space

Public

Private

LAND USE TOTAL:

Parking/Ci rcu lation Area(s) :

Roadwav Area(s):

SURFACE TOTAL:

TOTAL DEVELOPMENT AREA:

29.5

0

1/1oosf 0L
_/

0

0

0

0

.5

0

0

0

0

0

+0.5

I
Tbd

0

29.5

Tbd

Tbd

Tbd

Tbd

0

0

8

Tbd

29.5

Tbd

Tbd
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A. PROIECT & SITE DESCRIPTION

PROIECT & SITE DESCRIPTION: The property to be subdivided is located one quarter
mile east of Rifle. The property is bounded by Spanglers salvage yard and Cottonwood
mobile home park, on the west, and Gasmat and other miscellaneous storage/semi
commercial on the east. Undeveloped semi agricultural land lies on the north, with a gravel
pit and concrete plant across Highway 6 &.24 on the south. TWo Powerlines run north and

south across the property. The proposed access is between the powerlines culminating in a
cul-de-sac 600 feeet in legnth. In general, the area is of a disjointed commercial nature. The

existing Commercial General zone designation allows for a variety of service oriented uses.

Powerline is envisioned to be a mix of business office, storage and shop uses in both lease

multi-tenant and individual owner spaces. Western Slope Development Inc. has developed,
constructed and marketed similar developments containing over two hundred buildings
with a total area in excess of two million square feet.

The site is 29.50 acres in size with 8lots ranging in size from 2.8 to5.7 acres in size. The

average overall density is 2.3 acres/units. Access will be provided within a single existing
access on Highway 6 &24.Water will be provided via individually augmented wells and
well sharing agreements with wastewater being handled by central sewer. /l , _. .r r,.l.

w":- l/ r
Development of the site will be strictly regulated through quality architectural and design

standards enforced through covenants and park management. Western Slope Development
intends to build and manage the first multi-tenant building in the spring of 2000 with sales

and development of the site expected to continue for three more years.

ZCNING & SUBDIVISION REGULATIONS

SUBDIVISION COMPLIANCE: Section 4:00 of the Subdivision Resolution, details the
submittal and review requirements for Preliminary Plan. Western Slope Development
believes that this application is complete for County Commission Review.

ZONING COMPLIANCE: The property is zoned Commercial GeneralC/G which allows
for a wide range of uses. Given certain site constraints, water, sewer and access a phased
development is proposed.
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PHASING PLAN: Given the diverse range of potential uses permissive by the C/G Zone
District, and by site constraints, it is proposed that development occur in three phases.

\rv; " /^ct'"'ncl
Phase 1: Lots 7,2 and 8 would be restricted to 60,000 sf of usable building footprinY. AII fire

'infastructure would be installed including the pond, hydrants and distribution line.
Utilities including Well #2 located would be improved for Phase 1 use. Hard surfacing of
the cul-de-sac and road frontage along lots 3-7 would be installed at a later filing, however,
the road will be gravelled for fire protection. ('t- t\ gL e , i +".. fi.,L_. -.) ,7-.,,^rr, 

.-!,r<
Phase 2: Lots 3, !Vnl,7 are proposed for Phase 2. The remaining gravel portions of the road
and cul-de-tu. ,ftif 6e hard surfaced at this time. A new Access Permit review wilt be u

required by CDOT and future intersection improvements may be required prior to u:!'-^oii', t
' recordation of a second filing. The range of use and the total square footages cannot be 

' 

o^l' i"., t"1
predicted at this time and therefore major access improvements are not anticipated. l. L. '.*^t

'-> /rr,u i.-r ).'.. ,.) li,t ,'' Yc'- a1u,'/ h^,'!- '''L;,'il 
) ,rf''''/<-'i'^"

Phase 3: Lots 5 and 6 are projected to be developed in this Phase. All remaining conditions
of an SIA and improvements required by CDOT will be accomplished at this Filing. All
potential improvements should be complete.

tLt,//
Included with the application is CDOT Permit #399764limiting access to the site to 60,000
sf of warehousing and a sales office. Prior to Filing 2, this permit will have to be amended
to meet the criteria of the State Access Code. Also included with the permit is the Phased
Development Plan requested by CDOT.

Uses by right in the C/G zone, all require that the following standards be met:
All fabrication, service and repair operations are conducted within a

building.
All storage of materials shall be within a building or obscured by a fence.
All loading and unloading of vehicles is conducted on private property.
No dust, noise, glare or vibration is projected beyond the lot

The C/G zone district also requires design standards regarding lot area and coverage,
b_uilding height, setbacks and floor areas. The code also allowJfor the provision thaJ, at the
County Commissioner's discretion, ten percent of the total parking and roadway areas
may be required to be devoted to screening of these areas with landscaping. Powerline,
through strict development controlsr.will€nsg_-lg that all requirements ire met.
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t; -Lr*{C. ACCESS: Powerline intends to utilize a single existiriflaccess point on Hwy 6&24.
The existing Colorado Department of Transportation access permit will be modified
through CDOT for the increased usage. CDOT has received application for the change of
use and access agreement. No county roads will be directly accessed by the park.

STREET LAYOUT & ALIGNMENT- The single access configuration allows the

development to have greater safety control over increased commercial traffic to the state

highway.

SAFE STOPPING SIGHT DISTANCE$ The entrance design for Hwy. 6&24 will ensure

clear sight triangles and appropriate speeds at all intersections. Intemal roads will be

t 
design assuming the following stopping distance: /- .-

/ \ ,ril"'('r tul\v
DESTGN sPEED (u.n.n.)

20

DTsTANCE (Furr)

110

OWNERSHIP & MAINTENANCE- The Powerline Professional Park Business Owners
association will be responsible for the long term maintenance of all roads within the
subdivision.

ROADWAY DESIGN- All primary access roads will complies with the Design &
Improvement Standards as detailed in Section 9:00 of the Subdivision Resolution. The
primary public roadway consists of a single 600 foot cul-de-sac within a 60 foot right of

I
T

I

way- (,. / * ./* --l'.-q \

ON & OFF-STREET PARKING - All off-street parking spaces will conform to the Zoning
Resolution and are anticipated to be created at a rate of 1.25.spaces per 100 square feet of
commercial floor area. hrcy' ,d'tnt',,-1.*/ u'''H'

f)^c '^ / ,': *-i c

/ ^. --SNOI / REMOVAL - Snow removal and storage areas will be provided on-site. The design

'tr/ut O development of these areas will coincide with the street drainage system. Snow
removal will be the responsibility of the business association.

STREET DRAINAGE SYSTEMS- STORMWAIER MANAGEMENT - The subdivision
intends to utilize swales and/or storm drains for on-site stormwater management drainage
and detention. (See Appendix F. Drainage) tU,{,'i{i: {rO.*St
ROAD LOCATION: Two Powerlines mn north and south across the property with the road
proposed to be located between them. A license agreement to allow placement of the road
within the easement with Tri-State Power has been obtained. (See Appendix E. Permits)
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SAFETY - VEHICULAR & PEDESTRIAN SAFETY - All safety signage will comply with the

1988 Edition of the UTCD as amended.

t
/EMERGENCY - All access areas are to be designed in compliance with all applicable

standards.

TRASH COLLECTION - Centralized trash storage locations will be required and reviewed
by the BOA for access and visual impacts.

UTILIIIES - All utilities are intended to be iocated below ground within or adjacent to

access ways.

TRAFFIC GENERATION - In a study prepared by High Country Engineering the existing
access is anticipated to remain at a Level of Service (LOS) of A, wlicb-wilLnqt rc+uire any

Tg4ttiglig-l-o_{ the existing access point. The ITE Tiip Generation Manual 5th addition \
was used to assume average distribution using the industrial park category. The Manual V

T

I
I

trip distribution rates were as follows:

Land Use Total

Lots

Average

Weekday

Trips

AM Peak

Trips

IN OUT

PM Peak

Trips

IN OUT

CF{
r.'J. r,'rl dt ;t-
(--(tt t\
YY)>

Commercial 8

--,
1.,751

(See Appendix G. Traffic)

The total square footage permissive under the current access permit is 60,000sf. At warrants
greater that this amount CDOT may require intersection improvements

D. UTILITIES : Electric and gas services are anticipated to be provided by the Public
Service Company of Colorado. U.S. West will provide telephone service, with cable from
TCI. (See Appendix E. Permits)

E. DRAINAGE & EROSION: The site is primary flat, with few areas of potential
drainage or erosion problems. The drainage study prepared by High Country Engineering
indicates that the increase in runoff due to development will be detained prior to release
into an existing drainage located along Highway 6 &.24. All drainage improvements
proposed are designed to mitigate the adverse impacts on the site and adjoining properties.
(See Appendix F. Drainage)
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F. WILDLIFE & VEGETATION: Traditional agricultural use of the land has

produced a mix of native and introduced species. The native vegetation on site is generally

comprised ricegrass, wheatgrass,;'unegrass, serviceberry and big sagebrush, with wheat

and a minor infestation of Musk Thistle due to the lack of stewardship of the land. No
endangered plant or animal species have been identified with the site as determined in the-,

study prepared by the Garfield County GIS Department. (See Appendix E. Perrnits) ('i ,''i-='
G. SOILS & GEOLOGY: tn,t +- il:n '#
Area Generalized:

The site lies within the contact area between the Arvada- Torrifluvents-Heldt and the Potts-

Ildefonso-Vale groups. The Arvada- Torrifluvents-Heldt group is charaecterized by deep,

well drained to somewhat poorly drained, nearly level to gently sloping on benches,

terraces, alluvial fans and flood plains. The Potts-Ildefonso-Vale group is charaecterized by

deep, well drained, neariy level to gently sloping to steep soils on mesas, terraces, alluvial
fans and flood plains.

Site Geology:

The site, as indicated in the USDA Soil Survey of Rifle Area, is located entirely within map

unit 50C, Kim Loam 3-6 percent slope. This deep, well drained, gently sloping soil is found
on alluvial fans and benches. The soil formed in alluvium from shale and sandstone.

Elevation ranges from 5,000 to 6,000 feet. The average annual air temperature is 40 degrees

F. and the average frost free period is 125 days. Annual Precipitation averages 12 inches.

Typically the surface layer is yellowish brown or light yellowish brown loam

approximately 17 inches in depth. The underlying material is a light brownish grey loam

that extends to a depth of more than 60 inches. Some stratification with fine sandy loam
may occur.

Hp Geotech has found in their subsoil investigation that there may be areas of soils which
may require engineered foundations. As a condition of any approval the a plat note t /_
referencing the study and the potential hazard wili be inciuded. .r( . .- ",

Hc )-
Additionally HP Geotech has determined specific surface hydrology which may need ,+'t' ''

specific mitigation in the finalization of any dirt preparation or subdivision improvement.
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I SOIL CHARACTERISTICS

DEPTH-TO-BEDROCK

TEXTURE

SURFACE

SUBSOIL

SUBSTRATUM

TINIFIED-CLASSIFIC ATION

PERMEABILITY

PERCENT-COURSE-FRAGMENTS

(cnsATrn-THaI.i 3 ")

sarfi.nrv (EC x ].03 @ 25'C)
rH (sunracs)

SHRINK-SWELL POTENTIAL

SHALLOW-EXCAVATIONS

STRUCTURES

ROADS

ROAD-FILL

SAND

GRAVEL

TOPSOI

K=.32

-MORETHAN4O "

- [.olr'r
- l,oapr

- [.oeu

-ML
- MooenRrr

-G5

-7.+8.4
- lnw

- Frun - LowSrnrNcrn
- UNsumo

- UNsumo

- Gooo

poreNnral-rnosr-ecrroNjsuRFacs) - Low

FLoop_HAzARp - Nolm

HYpRoLoGrc-GRouP - B

coRRostvlTy srss(rnrcoarrn) - HlcH

coNCRETE - [,ow

DEGREE & TYPES OF POTENTIAL LIMITATIONS
( 0 sucHr, M Moornerr. S snvnns)

sEprrc-TANK-ABSoRprroN-FrELps {
SEWAGE-LAGOONS

SANITARY.LANDFILL TRENCH {

AREA {

{
w/seserurrNrs - M LowSrnrNcru

wolsesrN{rNrs - M LowSrnrNcrn
- M LowSrnrNcrH

SUITABILITY AS A SOURCE OF:
pArLy-covER-FoR-LANDmL - Gooo
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H. RADIATION HAZARD: There is no known radiation hazard on site either

from natural or man-made sources. A known Uranium Mine Tailing Radiation Area
(UMTRA) exists one quarter mile to the west, south of Highway 6 and north of the river.
The UMTRA site and its' associated underground contamination plume is moving west
and does not currently or will not, due to topography, aff.ect the proposed subdivision site.

A radiation study performed by HP Geotech found that gamma radiation readings taken at

the site appear typical of natural background levels in the area.

(See Appendix C. Soils, Geology & Radiation)

I. FIRE SUPPRESSION: A single 180,000 gallon storage pond linking two draft
hydrants running the western length of the road are proposed. All irfrprovements will be

completed per the phasing plan. Security for improvements has beerr detailed in Appendix , " A

-' 
---' ,,rt"J. TOPOGRAPHY The site is flat, with slopes less than 1% with an overall ' " 

Y -,u
elevation difference of 15 feet from the north to south property lines. Portions of the FY^- - ) ,
property are adjoined by the Grand Valtey Ditch, however the ditch will not be impacted. OnltrnO
No natural lakes or streams are located on-site and no natural watercourses will be J) /d

impacted.

K. WATER SERVICE PLAN: Centralized municipal water is not currently
available in this area, commercial individually augmented wells are proposed. Three

individual well permits have been issued by the Division of Water Resources for
nonexemPt commercial wells augmented with approved West Divide Contracts. Four acre

feet are provided by the contracts. The anticipated total requirement for the entire site is
two acre feet.

Individual well sharing agreements are proposed for the wells as indicated in Appendix D.
WATER & AUGMENTAIION.

Water quantity is ample as indicated by the drillers report which revealed the following
data:

Well Depth: 80 Feet

Static Water Level 13 Feet 9 Inches

Draw down after 4 hours 17 Feet 4Inches
Pumping Rate 30 Gallons per Minute with pump type 1HP20S

Overall water quality and quantity in the area is adequate for individual wells within the
subdivision. (See Appendix D. WATER & AUGMENTAION)

T
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I L. WASTE WATER SERVICE PLAN: waste water Treatment Services , LLC has

amended and included the subject property into its' Service Plan Boundary and has

I obtained the necessary waiver to operate at 855 of the rated service capacity. Our current
f agreement will allow for 24EQR or apx.7,2l}gallons per day. W:*k'!U#,

J.''*" F rY' "^ tz^ 
)

I f ,f f,he infastructure will be installed at the Phasing Plan dictates. The up front cost of this

\ : -4mprovement will be borne by the developer. \l r I L l,^, ,/',I 
\*-l 

lseeeppendix K. Leter oF FINANcraLsnc5,,X-:a,-# ' 
,|J7r. c{; ri t;f,

L -.- .. The EQR will be sold on a first-come first serve basis with no lot havingmo_Ie.than a

I( l r reasonableshareofthetotalallottedservice. t, i' ;_l_,lto -, +L;>, r/,," . *c-_

l\-.,(SeeAppendixH.WASTEDISPoSALPLAN)(--,^:l:.>
M. AGENCY REVIEW COMMENTS:

OF RIFLE: In a letter dated 5 / 75 / 00 from James Neu, portions of Rifle's

Watershed District regulations have been identified as potentially impacting the District

and would thus require a Permit.

.:

r '.-\-
In light of this information application is being 

i,ad" 
to Rifle,to,obtain the Permit.

(See Appendix E. PERMITS) .-"\ 
n- rt*-f **r*",. . '.

TRI-STATE GENERATION & TRANSMISSION: Since the issuance of License

TSL-3817-99006, plans have changed, namely the inclusion of the fire storage pond. Tri-

State is currently reviewing and rewriting the license agreement to reflect this change.

(tueAppendix E. PERMITS) -\ n*u,& _C. _ P f y.*_

BOOKCLIFF SOIL CONSERVATION DIST: In a review letter dated 77 /30 /99, the
District identified the incorrect information concerning Yellow Toadflax and other noxious

weed misidentified identified as being on the property. A weed management plan will be

developed it is required as well as the inclusion of the recommendations of Steve Anthony
andtheDistrict.(fueAppendixL.REVIEWCoMMENTS)-5*r@--%

RIFLE FIRE PROTECTION DIST Three letters detailing ,n"frf,r,ion and resulting

fire protection plan have been provided. Alt final design will be verified by both ,nZ.C,
County and District. (See Appendix!. REVIEW COMMENTS)

+ Ct\- {: "..),'-r{c(
GARCO SCHOOL DIST: Has no concerns about the project and as a commercial
subdivision, not responsible for any school impact fees.

KK
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M. AGENCY REVIEW COMMENTS CONTINUED:

CITY OF RIFLE: In the letter dated 12/6/gg,the mayor is highly supportive of the

project and that the development follow the standard practces for development in the City

of Rifle.

N. COMpREHENSM PIAN COMPLIANCE: The project site is located

within the Rifle Comprehensive Plan Area, and within the Rifle Urban Area of Influence as

indicated on the Garfield County 1984 Comprehensive plan of 1984'

The Garfield County Comprehensive Plan details site specific areas where development

should be avoid,ed within the Rifle Urban Area of Influence. The County Plan also

identifies that Rifle has, in place, a Comprehensive Plan. The County plan also indicates

that besides the identified environmental constraints, " ...the buildabilty of the land in

Rifle's Urban Area of Influence is good.

The Rifle Comprehensive plan identifies the site as being within District 8. Several items

are identified but namely the following statements are made:

,'separated, non-urban development, such as Cottonwood Springs Vitlage and rural

roadside rural industrial and commercial development, should not be encouraged to grow

or expand."

Additionally, Rifle is to:

" Work with Garfield County to create a fringe area plan'"

The Rifle Comprehensive Plan map identifies the area as County Commercial. Western

Slope Development believes that a high quatity, contentious and site specific development

will act as yet another anchor to further foster the spirit of renovation which Cottonwood

Springs Village and Big R Enterprises have begun in the area. Western Slope Development

is highly interested in co-partnering with area residents and developments to find creative

and equitable solutions to area-wide issues. The Comprehensive Plan details the need to

contain growth within Rifle and identifies this area as non-urbanized. Western Slope

Development agrees with the intent of this statement but recognizes that, in reality,

Cottonwood Springs Village is a center from which development has and will continue to

occur, and as such should be both fostered and regulated as a rurban center. Positive

multipliers, created by community initiatives such as the creation of a fringe area plan can

both protect the other interests defined in the Rifle and Garfield County Comprehensive

plans and can achieve the goals of the Cottonwood Springs Viilage larger community.
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POWERLINE PROFESSIONAL PARK PHASE ONE
FILING 1

Lot Area DeveloPment Area

Lot 1: 3.206 Acres
Lot 2: 2.874 Acres
Lot 8: 3.952 Acres

Development Restriction

Building uare Footage (All Lots):

,TtrCruTFtt --f,---7'T-

Lot2-2o,oOort/ (' (e S, \
Lot 8 - 20,000 s( -\ ,,1rr..,7/,b7

\ .-/,Permissfy=:'i#;,. ok

Offic{ lfi ini-Storage, Contractor Y.a[d,

Geneial Service Jnd Repair -+ '"/ A p^{/' t

Establ ishment incl ud ing ; Lumber:'Yard'f
and Storage rJo, /
And all Conditional and Special Uses as
permitted by County aPProval.
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LOT T

POWERLINE PROFESSIONAL PARK
PRELINIINARY PROPERTY DESCRIPTION

A PARCEL OF LAND KNOWN AND DESIGNATED AS LOT 1, AS SHOWN ON
THE PRELIMINARY PLAT OF POWERLINE PROFESSIONAL PARK PREPARED
BY HIGH COUNTRY ENGINEER[NG, INC.. SITUATED IN THE N1/2SW1/4 OF

SECTION 11, TOWNSHIP 6 SOUTH, RANGE 93 WEST OF THE SIXTH PRINCIPAL
MEzuDIAN, COTINTY OF GARFIELD, STATE OF COLORADO, SAID PARCEL
BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE WEST QUARTER CORNER OF SAID SECTION 1I;
THENCE S 68'13'33" E 1523.75 FEET TO THE CENTER OF AN ACCESS
EASEMENT CUL.DE-SAC SHOWN ON SAID PRELIMINARY PLAT; THENCE

S OO'50'23" E 576.45 FEET TO A POINT ON THE NORTHERLY zuGHT.OF-WAY
OF HIGHWAY 6 AND 24, THE POINT OF BEGINNING; THENCE S 63"41'15" W
ALONG SAID NORTHERLY zuGHT-OF-WAY 419.85 FEET TO A POINT ON THE
SOUTHERLY LINE OF THE NIi2 SWI 14 OF SAID SECTION 11, A REBAR AND
CAP LS NO. 13501 IN PLACE; THENCE N 89o49'12" W ALONG SAID
SOUTHERLY LINE 298.17 FEET (WHENCE A REBAR AND CAP LS NO. 13501

BEARS S 89o49'12" 81.00 FEET); THENCE LEAVING SAID SOUTI{ERLY LINE
N OO'I8'21" E ALONG THE WESTERLY LINE OF SAID POWERLINE
PROFESSIONAL PARK 253.66 FEET (WHENCE A REBAR AND CAP LS NO.
13501 BEARS S 00"18'21" W 18.00 FEET); THENCE LEAVING SAID WESTERLY
LINE N 89o09'37" E 672.09 FEET; THENCE S 00o50'23" E 78.34 FEET TO THE
POINT OF BEGINNTNG; SAID PARCEL CONTAINING 3.206 ACRES, MORE OR
LESS.

K:\W?\99\05 5\LOT_1 Legal.doc
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LOT 2
POWERLINE PROFESSIONAL PARK

PRELIMINARY PROPERTY DESCRIPTION

A PARCEL OF LAND KNOWN AND DESIGNATED AS LOT 2, AS SHOWN ON
THE PRELIMINARY PLAT OF POWERLINE PROFESSIONAL PARK PREPARED
BY HIGH COUNTRY ENGINEERING, [NC., SITUATED IN THE N1/2 SWl14 OF

SECTION 1I, TOWNSHIP 6 SOUTH, RANGE 93 WEST OF THE SIXTH PRINCIPAL
MEzuDIAN, COUNTY OF GARFIELD, STATE OF COLORADO; SAID PARCEL
BEING MORE PARTICULARLY DESCzuBED AS FOLLOWS:

COMMENCING AT THE WEST QUARTER CORNER OF SAID SECTION 11;

THENCE S 68"13'33" 81523.75 FEET TO THE CENTER OF AN ACCESS
EASEMENT CUL-DE.SAC SHOWN ON SAID PRELIMINARY PLAT; THENCE
S 00'50'23" E 498.11 FEET TO THE POINT OF BEGINNING; THENCE
S 89O09'37" W 672.09 FEET TO A POINT ON THE WESTERLY LINE OF SAID
POWERLINE PROFESSIONAL PARK (WHENCE A REBAR AND CAP LS NO.
13501 BEARS S 00"18'21" W 18.00 FEET); THENCE N 45'50'52" E ALONG SAID
WESTERLY LINE 36.33 FEET; THENCE CONTINUING ALONG SAID WESTERLY
LINE N 27"i 8'39" E 40.22 FEET; THENCE CONTINUING ALONG SAID
WESTERLY LTNE N 51'08'37" E 10.01 FEET TO A REBAR AND CAP LS NO.
13501 IN PLACE; THENCE CONTINUING ALONG SAID WESTERLY LINE
N 00o17'19" E 133.47 FEET; THENCE LEAVING SAID WESTERLY LINE
N 89o09'37" 8 616.16 FEET; TFIENCE S 00o50'23" E 200.00 FEET TO THE POINT
OF BEGINNING; SAID PARCEL CONTAINING 2.874 ACRES MORE OR LESS.

K :\WP\99\0 5 5\LOT_2Legal. doc



I
I
I
I
t
I
I
I
t
I
I
I
I
I
I
I
I
I
I

LOT 8

POWERLINE PROFESSIONAL PARK
PRELIMINARY PROPERTY DESCRIPTION

A PARCEL OF LAND KNOWN AND DESIGNATED AS LOT 8, AS SHOWN ON
THE PRELIMINARY PLAT OF POWERLINE PROFESSIONAL PARK PREPARED
BY HIGH COUNTRY ENGINEERING, [NC., SITUATED TN THE NI/2SW1/4 OF

SECTION I1, TOWNSHIP 6 SOUTH, RANGE 93 WEST OF THE SIXTH PRINCIPAL
MERIDIA}I, COUNTY OF GARFIELD, STATE OF COLORADO, SAID PARCEL
BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE WEST QUARTER CORNER OF SAID SECTION 1I;
THENCE S 68'13'33" E 1523.75 FEET TO THE CENTER OF AN ACCESS
EASEMENT CUL.DE-SAC SHOWN ON SAID PRELIMINARY PLAT; THENCE
S 00"50'23" E84.52 FEET TO THE POINT OF BEGINNING; THENCE N 89o09137" E

449.69 FEET TO THE NORTHWEST CORNER OF THAT PROPERTY DESCzuBED
IN RECEPTION NO. 521226 OF THE GARFIELD COL]NTY CLERK AND
RECORDER,S OFFICE, A REBAR AND CAP LS NO. 1087I IN PLACE; THENCE
S 00O26'42" W ALONG THE WESTERLY LINE OF SAID PROPERTY 280.78 FEET
TO A POINT ON THE NORTHERLY zuGHT-OF-WAY OF HIGHWAY 6 AND 24, A
REBAR AND CAP LS NO. 10871 IN PLACE; THENCE S 63'41'15" W ALONG SAID
NORTHERLY RIGHT-OF-WAY 491.13 FEET; THENCE LEAVING SAID
NORTHERLY RIGHT-OF-WAY N OO5O'23'' W 491.93 FEET TO THE POINT OF

BEGINNING; SAID PARCEL CONTAINING 3.952 ACRES, MORE OR LESS.

K:\WP\99\05 5\LOT_SLegal.doc
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LOT 3

POWERLI}]-E PROFESSIONAL PARK
PRELIMINARY PROPERTY DESCRIPTION

A PARCEL OF LAND KNOWN AND DESIGNATED AS LOT 3, AS SHOWN ON

THE PRELIMINARY PLAT OF POWERLINE PROFESSIONAL PARK PREPARED

BY HIGH COLINTRY ENGTNEERING, INC, SITUATED IN THE NI/2SW1/4 OF

SECTION 1I, TOWNSHIP 6 SOUTH, RANGE 93 WEST OF THE STXTH PRINCIPAL

MERIDIA}.I, COUNTY OF GARFIELD, STATE OF COLORADO, SAID PARCEL

BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE WEST QUARTER CORNER OF SAID SECTION 11;

THENCE S 68'13'33- E,1523.75 FEET TO THE CENTER OF AN ACCESS

EASEMENT CUL.DE-SAC SHOWN ON SAID PRELIMINARY PLAT; THENCE

s 00.50'23- 8298.11 FEET TO THE POINT OF BEGINNING; THENCE

S 89'09'37'' W 616.16 FEET TO A POTNT ON THE WESTERLY LINE OF SAID

POWERLINE PROFESSIONAL PARK; THENCE N 00o17' 19" E ALONG SAID

WESTERLY LINE 2OO.O4 FEET; THENCE LEAVING SAID WESTERLY LINE

N 89'09'37- E 612.22 FEET; THENCE S OO'50'23'' E 2OO.OO FEET TO THE POINT

oF BEGINNiNG; SAID PARCEL CONTAINING 2.819 ACRES, MORE OR LESS.

K:\WP\99\05 5\LOT_3 Legal.doc
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LOT 4
PO}YERLINE PROFESSIONAL PARK

PRELIMINARY PROPERTY DESCRIPTION

A PARCEL OF LAND KNO$/N AND DESIGNATED AS LOT 4, AS SHOWN ON

THE PRELIMINARY PLAT OF POWERLINE PROFESSIONAL PARK PREPARED

BY HIGH COLiNTRY ENGINEERING, [NC., SITUATED IN THE Nli2SWl/4 OF

SECTION 1I, TOWNSHIP 6 SOUTH, RANGE 93 WEST OF THE SIXTH PRINCIPAL

MERIDIA}{, COTINTY OF GARFIELD, STATE OF COLORADO, SAID PARCEL

BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE WEST QUARTER CORNER OF SAID SECTION 11;

THENCE S 68O13'33- E 1523.75 FEET TO THE CENTER OF AN ACCESS

EASEMENT CUL.DE-SAC SHOWN ON SAID PRELIMINARY PLAT, THE POINT

oF BEGINNING; THENCE S 00'50'23" E 98.11 FEET; THENCE N 89o09',37" W

6ILNFEET TO A POINT ON THE WESTERLY LINE OF SAID POWERLINE

PROFESSIONAL PARK; THENCE ALONG SAID WESTERLY LINE N 00o17'19" E

ALONG 137.58 FEET TO A REBAR AND CAP LS I{O. 13501 IN PLACE; THENCE

CONTINUING ALONG SAID WESTERLY LINE N 8I'18'45'' E 199.73 FEET TO A

REBAR AND CAP LS NO. 1350I IN PLACE; THENCE CONTINUING ALONG

SAID WESTERLY LINE N 01'01'28" W 214.71FEET; THENCE LEAVING SAID

WESTERLY LINE N 56"3I'39'' W 499.22 FEET TO THE POINT OF BEGINNING;

SAID PARCEL CONTAINING 2.947 ACRES, MORE OR LESS.

K:\WP\99\05 5\LOT-4Legal. doc
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LOT 7
POWERIINE PROFESSIONAL PARK

PRELIMINARY PROPERTY DESCRIPTION

A PARCEL OF LAND KNOWN AND DESIGNATED AS LOT 7, AS SHOWN ON

THE PRELIMINARY PLAT OF POWERLINE PROFESSIONAL PARK PREPARED

BY HIGH COTINTRY ENGINEERING, [NC., SITUATED IN THE N1/2SW1/4 OF

SECTION I 1, TOWNSHIP 6 SOUTH, RANGE 93 WEST OF THE SIXTH PRINCIPAL

MERIDIAN, COUNTY OF GARFIELD, STATE OF COLORADO, SAID PARCEL

BEING MORE PARTICULARLY DESCzuBED AS FOLLOWS:

COMMENCING AT THE WEST QUARTER CORMR OF SAID SECTION 1I;
THENCE S 68"13'33" E 1523.75 FEET TO THE CENTER OF AN ACCESS

EASEMENT CUL.DE-SAC SHOWN ON SAID PRELIMINARY PLAT, THE POINT

oF BEGINNING; THENCE N 6328',21" E742.50 FEET TO A POINT ON THE

NORTHSOUTU CPNTERLINE OF SAID SECTION I1, DISTANT S OO28'01" W

220.25 FEET FROM THE CENTER QUARTER CORNER OF SAID SECTION I l;
THENCE S OOO28'01'' W ALONG SAID NORTH-SOUTH CENTERLINE 41I.19
FEET TO THE NORTHEAST CORNER OF THAT PROPERTY DESCzuBED IN
RECEPTION NO. 521226 OF THE GARFIELD COUNTY CLERK AND
RECORDER'S OFFICE (WHENCE A REBAR AND CAP LS NO. 13501 BEARS

N 00%8'01" E 10.00 FEET); THENCE LEAVING SAID NORTH-SOUTH
CENTERLINE N 89O33'I8'' W ALONG THE NORTHERLY LINE OF THAT
PROPERTY DESCRIBED IN SAID RECEPTION NO. 521226 A DISTANCE OF

210.11 FEET TO A REBAR A}.ID CAP LS NO. 10871 IN PLACE; THENCE

LEAVING SAID NORTHERLY LINE S 89'09'37" W 449.69 FEET; THENCE

N OO"5O'23'' W 84.52 FEET TO THE POINT OF BEGINNING; SAID PARCEL

CONTAINING 3.738 ACRES, MORE OR LESS.

K :\WP\99\0 5 5\L OT-7Legal. doc
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POWERLINE PROFESSIONAL PARK PHASE THREE

FILING 3
Lot Area Development Area

Lot 5: 4.254 Acres
Lot 6: 5.716 Acres

Development Restriction

Building Square Footage (All Lots):

To be Determined c:) tr
[r " 'l , ,^. u(^-rl

Permissive Uses: ( ;':' 7J l- ,*/.,(it .&,{-
Office, Mini-Storage, Contractoi Yard,
General Service and Repair
Establishment including; Lumber Yard
and Storage

And all Conditional and Special Uses as
permitted by County approval.
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LOT 5
POWERLINE PROFESSIONAL PARK

PRELINIINARY PROPERTY DESCR]PTION

A PARCEL OF LAND KNOWN AND DESIGNATED AS LOT 5, AS SHOWN ON

THE PRELIMINARY PLAT OF POWERLINE PROFESSIONAL PARK PREPARED

BY HIGH COLTNTRY ENGINEERING, INC, SITUATED IN THE NI/2SWI/4 OF

SECTION 1I, TOWNSHIP 6 SOUTH, RANGE 93 WEST OF THE SIXTH PRINCIPAL

MEzuDIAN, COLINTY OF GARFIELD, STATE OF COLORADO, SAID PARCEL
BEING MORE PARTICULARLY DESCzuBED AS FOLLOWS:

COMMENCING AT THE WEST QUARTER CORNER OF SAID SECTION I I;
THENCE S 68'13'33" E 1523.75 FEET TO THE CENTER OF AN ACCESS

EASEMENT CUL-DE-SAC SHOWN ON SAID PRELIMINARY PLAT, THE POTNT

OF BEGINNING; THENCE N 56o31'39" W 499.22 FEET TO THE WESTERLY LINE
or sruo powERLINE PROFESSIONAL PARK; THENCE N 01"01',28" W ALONG
SAID WESTERLY LINE 263.01FEET TO A REBAR AND CAP LS NO. 13501 IN

PLACE; THENCE CONTINUING ALONG SAID WESTERLY LINE N 43o06'59" E

8.14 FEET TO A REBAR AND CAP LS NO. 13501 IN PLACE; THENCE
CONTINUING ALONG SAID WESTERLY LINE N 1 I "31'56" E 8.46 FEET TO A
REBAR AND CAP LS NO. 1350I IN PLACE; THENCE CONTINUING ALONG

SAID WESTERLY LINE N 5I OO3'57" E 6.45 FEET TO A REBAR AND CAP LS NO.

13501 IN PLACE; THENCE CONTINUING ALONG SAID WESTERLY LINE

N 00O16'4I" E 3.76 FEET TO THE EAST-WEST CENTERLINE OF SAID SECTION

1 l, A REBAR AND CAP LS NO. 13501 IN PLACE; THENCE S 89"32',52" E ALONG
SAID EAST-WEST CENTERLINE 442.64 FEET TO A POINT DISTANT

N 89.32',52- W 632.36 FROM THE CENTER QUARTER CORNER OF SAID

$ECTION 1 1; THENCE LEAVING SAID EAST-WEST CENTERLINE S 03o28',21" W

557.46 FEET TO THE POINT OF BEGINNING; SAID PARCEL CONTAINING 4.254

ACRES, MORE OR LESS.

K:\WP\99\05 5\LOT_5 Legal. doc
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LOT 6

POWERLINE PROTESSIONAL PARK
PRELIMINARY PROPERTY DESCRIPTION

A PARCEL OF LAND KNOWN AND DESIGNATED AS LOT 6, AS SHOWN ON
THE PRELIMINARY PLAT OF POWERLINE PROFESSIONAL PARK PREPARED

BY HIGH COUNTRY ENGINEERING,INC., SITUATED IN THE NI/2SWI/4 OF

SECTION 1I, TOWNSHIP 6 SOUTH, RANGE 93 WEST OF THE SIXTH PRINCIPAL
MERIDIAN, COI.INTY OF GARFIELD, STATE OF COLORADO, SAID PARCEL
BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE WEST QUARTER CORNER OF SAID SECTION I I;
THENCE S 68"13'33" E T523.75 FEET TO THE CENTER OF AN ACCESS

EASEMENT CUL-DE-SAC SHOWN ON SAID PRELIMINARY PLAT, THE POINT

oF BEGINNING; THENCE N 0328'21" W 557.46 FEET TO A POINT ON THE
pesr-wgsT QENERLINE OF SAID SECTION I 1; THENCE S 89o32',52" E ALONG
SAID EAST.WEST CENTERLINE 632,36 FEET TO THE CENTER QUARTER
CORNER OF SECTION I 1, A 3" BRASS CAP ON STEEL PIPE LS NO. 9OO9 IN
pLACE; THENCE S 0028',01" W ALONG THE NORTH-SOUTH CENTERLINE OF

SAID SECTION 11 220.25 FEET; THENCE LEAVING SAID NORTH-SOUTH
CENTERLINE S 63"28,21- W 742.50 FEET TO THE POINT OF BEGINNING; SAID
PARCEL CONTAINING 5.716 ACRES, MORE OR LESS.

K:\WP\99\05 5\L0T_6Legal. doc
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POWERLINE PROFESSIONAL PARK
PROPERTY DESCRIPTION

A PARCEL OF LAND SITUATED IN THE NI/2SW1/4 OF SECTION 11,

TOWNSHIP 6 SOUTH, RANGE 93 WEST OF THE SIXTH PRINCIPAL
MERIDIAN, COUNTY OF GARFIELD, STATE OF COLORADO, SAID PARCEL
BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS.

COMMENCING AT THE WEST QUARTER CORNER OF SAID SECTION 11;

THENCE S 89043'20" E ALONG THE EAST-WEST CENTERLINE OF SAID
SECTION 11 A DISTANCE OF 1575.35 FEET TO A REBAR AND CAP LS NO.
13501 IN PLACE, THE POINT OF BEGINNING; THENCE CONTINUING ALONG
SAID EAST-WEST CENTERLINE S 89043'20" E A DISTANCE OF 1O75.OO FEET
TO THE CENTER QUARTER CORNER OF SAID SECTION 11; THENCE
S OOO28'01' W ALONG THE NORTH-SOUTH CENTERLINE OF SAID SECTION
11 A DISTANCE OF 631.44 FEET TO THE NORTHEAST CORNER OF THAT
PROPERTY DESCRIBED IN RECEPTION NO. 521226 OF THE GARFIELD
COUNTY CLERK AND RECORDER'S OFFICE OMHENCE A REBAR AND CAP
LS NO. 13501 BEARS N 00028'01" E 10.00 FEET); THENCE LEAVING SAID
NORTH.SOUTH CENTERLINE N 89033'18" W ALONG THE NORTHERLY LINE
OF THAT PROPERTY DESCRIBED IN SAID RECEPTION NO. 521226 A
DISTANCE OF 2TO.I1 FEET TO A REBAR AND CAP LS NO. 10871 IN PLACE;
THENCE S 00026'42" W ALONG THE WESTERLY LINE OF THAT PROPERTY
DESCRIBED IN SAID RECEPTION NO. 521226 A DISTANCE OF 280.78 FEET
TO A POINT ON THE NORTHERLY RIGHT-OF-WAY OF HIGHWAY 6 AND 24,

A REBAR AND CAP LS NO. 10871 IN PLACE; THENCE S 63041'15" W ALONG
SAID NORTHERLY RIGHT-OF-WAY A DISTANCE OF 910.98 FEET TO A
POINT ON THE SOUTHERLY I-MT, OF THE N1/2SW1/4 OF SAID SECTION 11,

A REBAR AND CAP LS NO. 13501 IN PLACE; THENCE LEAVING SAID
NORTHERLY RIGHT.OF-WAY N 89049'12" W ALONG SAID SOUTHERLY
LINE A DISTANCE OF 298.17 FEET (WHENCE A REBAR AND CAP LS NO.
13501 BEARS S 89o49',12" E 1.00 FEET); THENCE LEAVING SAID SOUTHERLY
LINE N 00o18',21" E A DISTANCE OF 253.66 FEET (WHENCE A REBAR AND
CAP LS'NO. 13501 BEARS S 00018'21" W 18.00 FEET); THENCE N 45050'52' E
A DISTANCE OF 36.33 FEET; THENCE N 27018'39" E A DISTANCE OF 40.22

FEET; THENCE N 51008'37" E A DISTANCE OF 10.01 FEET TO A REBAR AND
CAP LS NO 13501 IN PLACE; THENCE N 00017'19" E A DISTANCE OF 471-09

FEET TO A REBAR AND CAP LS NO. 13501 IN PLACE; THENCE N 81018'45" E
A DISTANCE OF 199.73 FEET TO A REBAR AND CAP LS NO. 13501 IN
PLACE; THENCE N 01001'28" W A DISTANCE OF 477.72 FEET TO A REBAR

AND CAP LS NO. 13501 IN PLACE; THENCE N 43006'59" E A DISTANCE OF

8.14 FEET TO A REBAR AND CAP LS NO. 13501 IN PLACE; THENCE
N 11031'56" E A DISTANCE OF 8.46 FEET A REBAR AND CAP LS NO. 13501

IN PLACE; THENCE N 51003'57" E A DISTANCE OF 6.45 FEET A REBAR AND
CAP LS NO. 13501 IN PLACE; THENCE N 00o16'41" E A DISTANCE OF 3.76
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FEET A REBAR AND CAP LS NO. 13501 IN PLACE, THE POINT OF

I 
BEGINNING; SAID PARCEL CONTAINING 29.s10 ACRES, MORE OR LESS.
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DSIBTT 'A'
tot{NsHrP 6 sourg, R.BllGE 93 l{ESl OF ?EE 6I[I P.ll.

sEcrroN 11: sB:.lltrlful AllD TflAt PIRE OP gE l{81/4sru/{ LEtrc
NORIrIIERI.Y OF HIGETAY 6 A}TD 24 I}ID } TBTqT OT IATD DESCRIEED AS
FOLtOlfSr EEGINIIIIIG At SOUII{EAST CORIIER oP Srr/{Nrr/4 oF SECEIo!{ L1,
Io!{NSBIP 6 SoUEI, Rll{GE 93 rEEf 6IH P.I'i., ItsElgE NoREII 0!{0' nEsT 97{
FEES; TIIEUCE !{0RUI 55c0, l{lSI 397,5 EEEtl lgEEtCE sOu:IH 25'10' IIEST
5{2 FEE0, TflENCE SOU$I 38.50, IIESE 925.8 PEEfi lElEllCE NORI'H 89'{5'
EAS? 1144.5 rEEr, tmRE OR EASS rO lHE Pr.trCE Or EEGIIIIf$IG.

EXCEHTIHG IIIERETRo}I UN,I PART COM/ETED IN DEEDS RECORDED TN BOOK 583
Af prcE 533 AtrD nr 8001 587 At PACE 355 tND Ir WX 2't7 AT PAGB 91

IIID E(CEPf EITE FOLTOI|II|G:

A PtAcEr, OE IArD srrulrED rN StrE r{81/4sm/a Or s8cfrotf 11, rorrsElP 6
solltts, Rtl{cB 93 wBgt oF EEE SrXfi PRINCIPTL trERIDI.llt, cOUlIrr OF
G,I,BIIELD, srAtE Or 6IORADO; SAID PAICBL EE$IG ilORE PAEEeUI"lnLr
DESCRTBED IS FOIJOT{S:

eout{gHcrNc AT r!{E CEMTER 0F sEgtlolt 11, A REBAB A}ID C.AP rN P[AqE,'
THENC? NORIII 89043 ' I9'T ITEST }!ONG TTE NORTH,ERIJY LI}IE OB SAID
NEi/4Str7/4 g6s-ZO FBgt r€ A pOIlrT Olr firE E[^s[En!r BANX Or A OIfC]l AS
coSsTRucrED AtfD rN pr.f,cE, xE8 IE,UE POINT OF BEGnTNINC) THE}{CE LEAVING
srrD lroRtftrERl.y LrNE TEE ror.rprrNc Por.r&rEEN (Ll) COURSES AIpNC SAID
EI,STSRLY BN{K;

1. SOtIrH 50"59'05,r WEST 5.27 PEEAI
2. SOUm 89.36,35rr I{EST 101.20 rEE:T;
l. sourEt 5L.03/56, rEsf 25.8{ rEEE,
4. SOUm 00.20'{2r ErSiD 345,98 rEEE'
5. AIFwG ME AXc of A CIIRYE So TEE RtGHf tlf,trl}lc A R,ADIUS oF 36.04

PEEtr AllD A CglltrRAL l,!{GI.l OF 66.20'53i, I DIStrAIICE 08 64.89 FSE1!

((Irum EIE[tf SflIff tZlEr4'a-T TESifI- 6f.If I'EEP)';'
6- sotrgH 66.oortti ifEsT 47.61 FEEE;
7 , soIITH 6a ro8, t3l, rEs? 113.50 PEE1!,'
8. SO(IrH {9.02'53' 9[EST 12.55 FEEE
9. SOUrH 2L.36' 59r rESr L2.65 tEEt;
10. sotllH oo.27 r17a I{ES! 247,s0 IEEE;
11. SOUTH 08.22129' *ESt 46.49 FEEE;
,-2. sourrl 01.53,56tt EtSr 2A3.57 EEEP;
13. sollTll 27.18'38r rfEst a0.22 rEEt;
14. SOUrH 45050151r flESg 39.02 rEEr lo t POIlIr or $IE nEgrERLr tlltE

oF SLID !IEl/{SHU{ r TEEIICZ NOBrE OO.1{'26t EA,gl AI€UG stID
TESIERLI LINE TOZI..ZI FEET TO IIIE NORIITTE T CORI8ER OF SAID
NEl/4sIt/4; fBEtlcE SoUrH 89'4f 'tex ELSf AIING IEE NOREH4IY LfNE
oF SA.ED !IE1/{61r1/{ 3se.11 FEEI rO ru8 IRUE POIIIT OF EECIIININC.

AISO, EGEITI}E AI{Y PART tr\G.TJD@ Di THAT IJS PE{DENS Iil}TICE RECORDED JULY 6,
I99T I}]'tsffiK 1076'AT P.Affi 449 Bi tr{E OFFIG OF TI{E GARETELD COLNIY G,MK A}ID
RECORDB..I

rl
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6. Non-exclgsive eascment and right-of-ray siily (60) ftet ia width dong the

South si#y (60) feet of the NW% of Scctiou 11 for insrlling and maintaininq-yl.a{ al
utilitics .ia'Oi t r; and cgrcss as described in deed rccorded Jauuary 6,1995 itr Book

W atPage 709.

T[e Granton shall and will WARM].IT AN'D FORE\IER DEFEI'ID the above'

bargained pi"-ir". in thc quie! and pcaccablc pscssiou 9f P" Graotce, his hein
successo* ioa ,oig!t, againsi all and .r"ry FI*g or-p"Yy t"F[,dTl-q3:l,h"l"
or iuy part thereof. Thc singularnumbcr iiciudc thc plirral, thc plurd the singular, and thc

t * of any gendcr shall be applicable to all gendens

IN1ryIII1E5SyHEREOF, the Grantonhave execurcd this dccd on the date sct forth

above.
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STATE OF COLORADO

COUNTY OF GARFTELD

aka YELII,fA A" URQUI{ART.
a.;

;-\;' \.1't
Witness my hand and ofEcial scal., ii' 

-jRcs= ,,rnnigi
GECfrGE J

,J
The foregoing instnrnent was acknovledgf{Eftf mu t* .K--*y^qflf[q'

1999, by AIIX C. irnOUffnnf, afa.A. C U{OUHnnf, "k. \ELIvIA U$S,
f,rslr'.gl

My Commission Expircs: 1f V/02 , ) A;:;'.. ,jo

7//-,/.ft;;m.,'P

a,,/
Gqc. aka Velma A. U
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Anount of Ineurrnce: IIL
Prenirrn:f-

Policy No. G32-2655a9

File No. 99OlO,t6

LOaa NO.3

Date of policy: ITTH DAy oF t{ARcII 1999, AT 7:59 A.U.

1. Name of fnsured:

AIrEX C. ORQITTLAR! AND VELttA A. IRQ0EART

2. The Estate or interest in the land described in this Schedule andwhich is encuhbered by the insured llortgage is Fee Simple and is atdate of Policy vested in:

ROBERI O. KLETN

3, The.Mortgage, herein referred to as the Insured Mortgage, an6 the
assignments thereof, if dD|, are described as followi: -

Deed of Trust from Robcrt o. Rlein to th6 public Trustee of
Garfield couDty for the use of Alex c. urquhart and varma A.urquhcrt showing an originar atrount of IIIII, dated t{arc!,
LZr 1999 aud rocorded uarch 16, 1999 in Book 1119 at page zzs.

4. The l.and ref erred to in this policy j-s clescribed as set forth in thej.nsured mortgage, is situated in the County of Garfield, State of
colorado, and is identified as follows:

SEE EXIIIBIT 'IAII ATTI'CHED HER,ETO
A}fD XADE I ?ANT BEREOT

COUNTERSIGNED:

Ilt2PAEO
rLIl Lo.n Potlcy (10-17-92)
Foro 1191.2 Schcdul,c A

dIh
Of f icer Agent
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(continuedt on page 2)

I ""*iil il:: glZ;Z;Z"r,

8CIIEDULEs-PARII

I :his-:o.Iicy does not insure againaE loss or damage by reaso6 of t,he f,ollowing:I. Rights or claims of partias in Slossegelon not eno,rn by the public records.t 3: ;ffi:ilrl.lr,":#H,::::ii"ffifilJ1;:::;"*,!:;";i:ii:"il*::;"chnen!e, 
andany faccs which a correcc survey and inspection ir tn" premieee wourd dlacloseI and uhlch are not shourn by the pulti" records.t {' l}"liil; ;:jl3[., "i.rl""j'ix],"j"1":';;i":;;,i"li';n:'rHi;:.::":::::"rore or

5' Taxos and assosslrents for the year 1ggg, Dot y6t d.e or payabre.
I 6' H'riiilr$jl"Ii:.:l"y'o'n. or the incrusion or subiecr properry iu

I ? ' nioht oi lrre proprietor of a vein or lode to extract and renove his' ot! th."errornl 
"iroura the sane uL rouna to penetrate or in.ersectthe oreuises hereby granted, and a right of way for ditches orI "a""it !!l constru.Loa by trre auirrority of the unlted gtatesr rsI reserved in utit"a-statis pot.ni-recordad october 29r 19oo ia BookL2 at Page 545 and in patent recorded tprir 2L, 1920 in BooI( 1tz at

t 
PaEE s22.

8. Right of vay for county Road No. 210 aad 22L.l' !:::riri iiii;:: :::;):"i1",::; ll;":;';"1:,ffii"li!.,i",i3;lrffir.
I __-"""orded Februarl, 10, 196{ in Book 3S5 at iage 56g.

lg=#.;;;;;;;;i",i,,i,,:,i.,iil;:,",,:,i,,::: ,,. 8 1-1e
- '":;":":r""'"rr.", 

and any .;:\-' irrigation ditefres, lateiars, cinars or piperines.

I Q 
Uiliili": :;: :r';xHi. i:; il$.::":riJT:iio"i, :.Ii;:.:""r.::;,ion

t 13; ::';:;."33u1' conveved in oaec ru"o.a"a atrir'24, :.gii ia aiok

I
t
I
I

No?E: Unleag Schedule B part If is attached there are notallecc chc tiele to che €sca.e or interee. ref,.rEed

lotcrican Lmd Iirte Associatiorr
Lo.^ Pollcy Sch.drtc D - Part t For-r' tOO6-56

eubordinate mat,t.re that,
co in Schedule A.
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Deed of Ttust frou
county for the use

16.
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sU,li
DOLICI NO. 160-222592
DrLE NO. 9to10a6

SCHEDULE E . COII T}{UED

15. Notice of lris Pendens entitled Cottonwood Springs, !.Lc, vs. Alex C.
Urguhart an{ Veltna Urquhart et. al. recorded July 6, 1998 ia BooX
LO76 at Page a99.

Robert
of Aler

Rlein to tho Public frustea of, Garfield
Urgubart and Velua l. Urquhart shoriag

r dated Harch 121 1999 aaC recordodaa orlginal anount of
Mrrcb L6, 1999 in gook 1119 at Page 223.

(Pagc z)
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PROPERTY OWNERS WITHIN 2OO FEET

2177 ll3 00 285

2t77 113 00 082

2177 113 00 084

2177 113 00 286

2177n300298

2t77 113 00 087

?t77 ll3 00 451

2177 114 00 086

?.r77 t14 00 089

2177nI00357

Cottonwood Springs LLC

302 8"'Street, Ste. 310

Glenwood Springs, CO 81601

Ken Spangler
27955 Highway 6

Rifle, CO 81650

United Development Co.

1300 W. Interstate 40 # 200-535

Gallup, NM 87301

SUBJECT PROPERTY

Richard Casey

PO Box 1815

Rifle, CO 81650

Cottonwood SPrings LLC
302 8* Street, Ste. 310

Glenwood Springs, CO 81601

Colorado Rivers Edge

PO Box 1092

Rifle, CO 81650

Marvin Stevens
28239 HighwaY 6

Rifle, CO 81650

Ken Chambers
PO Box 1092

Rifle, CO 81650

Scott Byrnildson
11831 Railroad Ave
tufle, CO 81650

Scott Byrnildson
I 183 I Railroad Ave

Rifle, CO 81650

2t77 lt I 00 356



2t77 rl I 00 343

2rt7 ttz00077

2Lt7 n2 00 076

2tt7n200078

2tt7 L12A0079

2tt7 t1200239

2II7 trz00292

Highway 6 &,24

Railroad

George Green
603 County Road 221

Rifle, CO 81650

Andrew Mulvihill Trust
355 Madison Ave. #3

Morristown NJ 07960-6 190

William Wimmer
41 County Road 221

Rifle, CO 81650

Ken Latham
1985 County Road 293

Rifle, CO 81650

Phillip Arvelda
1983 County Road 293

Rifle, CO 81650

Otis Burrough
1450 County Road 210
Rifle, CO 81650

SI-IBJECT PROPERTY

State of Colorado
Department of Transportation
Region 3
222 South Sixth Street, Room 317
Grand Junction, CO 81501-2769

Union Pacific Railroad
1400 S. 52nd Ave.
Denver, CO 80221
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STATE OF COLOIUDO

Bill Owens
Covernor
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COLORADO GEOLOCICAT SU RVEY

Division of Minerals and CeologY

Department of Natural Resources
13.1 3 Sherman Street, Room 715
Denver, Colorado 80203
Phone: (303) 866-261 I
FAX: (303) 866-2461

Mr. Mark Bean
Garfi eld CountY Planning
109 8th St Suite 303

Glenwood Springs, CO 81601

November 17,1999

GA-00-0005

DEPARTMENT C

NATURfu
RESOIJRCE

Creg E. Walcher
Executive Direaor

Michael 8. Long '.

Division Director

Vicki Cowart
State Geologist
and Dir<tor

I
I
I
I
I
I
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Powerline Professional Park
CGS Review No. GA-00-0005

Dear Mr. Bean:

In response to your request and in accordance with Senate Bill 35 (1972) I visited this

property to review the plat. A Geologic Study and Percolation Test Report prepared by

if"i*orttr-Pawlak Geoiechnical (October 1999) was included in the referral. The site

consists of fairly flat ground that slopes gently to the south'

1) Soil. The soil is composed of slopewash derived from the Wasatch Fonnation.

Alluvial gravel is present at a depth of g to 16 ft below ground level. The soil consists of
varying imounts of rilt, fine sand, and clay, and the characteristics are variable, as shown

by theiest results reported by H-P. Potential probiems for construction may include

swelling soils, and low-density, low-strength soils. As the property has been.irrigated in

the past, the potential for hydrocompaction in the soils is reduced from what it might

have been.

To better charactErize the soil variability, each building envelope should be examined

with one or more boreholes from which samples are collected for geotechnical testing.

The foundations should be designed conservatively in order to mitigate the most severe

conditions. H-piles driven into the underlying gravel ile appropriate foundation types for

heavily-ioadeilskuctures on problem soils. Spread footings are possible where soils at

the foundation level (and 5 ftbelow this elevation) are non-expansive and non-collapsing'

The allowable bearing pressue of the footings should be determined from the strength

measurements of the soil.

post-construction damage can occur in floors, sidewalks and roadways if the soils settle

or swell after developmint. Where moderately and highly expansive soils are present

beneath proposed floor spaces, structurai wood floors should be considered, or the native

soils should be overexcavated and replaced with an acceptable fill. Problem soils beneath

exterior flatwork may be similarly overexcavated or chemically treated to reduce the

potential for volume changes.

RECEIVEDNov 2 21s99

a-1
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Powerline Professional Park, p.2 ;., ::.; ..1 :,
.rr . ..... -;.,. ,.. - _ r; ...-:... .-;.,,',r;i;.;,.,,.:-,....,:,.;.i..i..,.;;..r:i:,.::::,.,-
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Heprvorth- Parvlak Geotcchnical. Inc.
5010 County Road l5.l
Glenrvood Springs. Colorado 81601
Phone: 970-9-15-79E8

Far: 971)-9.15-8J5J
hpgeo@ hpgeotech.com

October 19,1999

SK Collaboration
Attn: John Barbee
P.O. Box 324
Silt, Colorado 81652 Job No. 199 661

Subject: Gamma Radiation Survey, Proposed Commercial Development,
Powerline Professional Park, Highway 6 & 24, Garfield County,

Colorado

Dear Mr. Barbee:

As requested, we have performed a radiation survey at the subject site. The findings

and conclusions of our work are presented in this report. A preliminary subsoil study is

currently being performed for development of the commercial lots.

Proposed Development: We understand that the proposed commercial development

will consist of 8 lots with a corlmercial building on each lot. The commercial buildings

will likely be large steel frame, metal skin strucrures and be serviced by individual

septic disposal systems.

Site Conditions: The area of the proposed development is located to the east of Rifle

and is bordered on the south side by Highway 6. The site consists of previously

irrigated farmland with irrigation ditches along the property lines. The ground surface

is relatively flat with a slight slope down to the south. Vegetation consists of grass and

weeds.

Radiation Survey: A gamma radiation survey was conducted in the development area

on October 13, 1999. Gamma radiation measurements were taken on about 200 foot

spacings using a Ludlum Model 3 survey meter and Ludlum Model 44-9 detector. The

readings were taken about ZVz feet above the ground surface. The survey points and

readings are surtmarized on Fig. 1. The 50 readings ranged from 0.015 to 0.03

millinems per hour with an average of about 0.024 millinems per hour. Background

readings taken approximately 1 mile to the east and west of the property were 0.03

millinems per hour.
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SK Collaboration
October 19,1999
Page2

#
If you have any questions or need additional information please call our office.

Sincerely,

Rev. by: DEH

JZAlksm

attachment
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Hepworth-Pawlak Geotechnical. Inc.
5020 Countv Road 154
Gtenwood Springs. Colorado 81601
Phone: 970-945-7988

Fax: 970-945-8.15.1
hpgeo@hpgeotech.com
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PRELIMINARY GEOTECHMCAL STI.JDY
AND

PERCOLATION TESTING
PROPOSED COMMERCIAL DEVELOPMENT

POWERLINE PROFESSIONAL PARK
IIIGHWAY 6 & 24

GARFIELD COI.'I{TY, COLORADO

JOB NO. L99 661

ocroBER 26,1999

PREPARED FOR:

SK COLLABORATION
ATTN: JOHN BARBEE

P.O. BOX 324

SILT, COLORADO 81652
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HEPWORTH . PAWLAK GEOTECHMCAL, INC.

October 26, 1999

SK Collaboration
Attn: John Barbee

P.O. Box 324

Silt, Colorado 81652 Job No. 199 661

Subject: Report Transmittal, Preliminary Geotechnical Study and Percolation

Teiting, Powerline Professional Park, Highway 6 &24, Garfield

County, Colorado

Dear Mr. Barbee:

As requested, we have conducted a preliminary geotechnical study for the proposed

commercial develoPment.

Subsurface conditions encountered in the exploratory borings drilled throughout the

proposed development area consist of about 1 foot of topsoil overlying medium stiff to

itifi sandy silty clay. Relatively dense silty sandy gravel was encountered beneath the

clays at depths between about 10 and 16 feet. Groundwater was encountered between

10 and 15 feet in the borings at the time drilling. Water levels were measured at depths

between 9 and 13 feet when checked 12 days later.

The natural clay subsoils above the groundwater have an expansion potential when

we6ed. Expansive clay soils could require special designs to limit the risk of foundation

and floor siab he#e. Concentrated load on spread footings, structural floor slabs,

drilled or driven piles and subexcavation of expansive clays are possible methods to

mitigate the expansion potential.

The report which follows describes our investigation, summarizes our findings, and

presents our recommendations suitable for planning and preliminary design' It i3

important that we provide consultation during design, and field services during

construction to review and monitor the implementation of the geotechnical

recommendations.

If you have any questions regarding this report, please contact uS.

Sincerely,

HEPWORTH - PAWLAK GEOTECHNICAL, INC.
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SITE CONDITIONS

The site is previously irrigated pasture land that was vacant at the time of our
field work. The ground surface is relatively flat with a slight slope down to the south.

There is about 15 feet of elevation difference across the site. Irrigation ditches are

located near the property lines. vegetation consist of grass and weeds.

FIELD EXPLORATION

The field exploration for the project was conducted on September 1, 1999. Five

exploratory borings were drilled at the locations shown on Fig. I to evaluate the

subsurface conditions. The borings were advanced with 4 inch diameter continuous

flight auger powered by a truck-mounted Longyear BK-5lHD drill rig. The borings

were logged by a representative of Hepworth-Pawlak Geotechnical, [nc. Slotted pvc
pipe was placed in each boring to measure groundwater levels.

samples of the subsoils were taken with 1% inch and 2 inch I.D. spoon

samplers. The samplers were driven into the subsoils at various depths with blows

from a 140 pound hammer falling 30 inches. This test is similar to the srandard

penetration test described by ASTM Method D-1586. The penetration resistance values

are an indication of the relative density or consisrency of the subsoils. Depths at which
the samples were taken and the penetration resistance values are shown on the Logs of
Exploratory Borings, Fig.2. The samples were rerurned to our laboratory for review

by the project engineer and testing.

SUBSTIRFACE CONDITIONS

Graphic logs of the subsurface conditions encountered at the site are shown on

Fig. 2. The subsoils consist of about 1 foot of topsoil overlying medium stiff to stiff
sandy silty clay. Relatively dense silty sandy gravel was encountered beneath the clay

at depths about 10 to 16 feet. The clays are generally medium to highly plastic.

H.P GEoTEcH
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Laboratory testing performed on samples obtained from the borings included

natural moisture content, density, Atterberg limits and gradation analyses. An

unconfined compressive strength of 1,950 psf was indicated for one of the drier clay

samples. Results of swell-consolidation testing performed on relatively undisturbed

drive samples, presented on Figs. 4, 5 and 6, generally indicate low compressibility

under existing moisture conditions and light loading and a low to moderate expansion

potential when wetted. A shallow sample from Boring 2 showed a high expansion

potential with a swelling pressure of about 16,000 psf. Results of gradation analyses

performed on a small diameter drive sample (minus lth inch fraction) of the natural

coarse granular soils are shown on Fig. 4. Atterberg limits testing indicates the clay

soils have high plasticiry. The laboratory testing is summarized in Table I.

Free water was encountered in the borings at depths between 10 and 15 feet at

the time of drilling. The groundwater was measured at depths between 9 and 13 feet

when checked 12 days following drilling. The upper subsoils were moist to very moist.

PRELIMINARY DESIGN RECOMMENDATIONS

It should be feasible to develop the project based on geotechnical considerations.

The conclusions and recorlmendations presented below are based on the proposed

development, subsurface conditions encountered in the exploratory borings, and our

experience in the area. The recommendations are suitable for planning and preliminary

design butffiffiX .

FOUNDATIONS

Bearing conditions will vary depending on the specific location of the building

on the proPerty. Spread footings placed on the natural clay subsoils appear suitable

with some risk of settlement/heave due to loading and wetting of the bearing soils. We

expect the footings can be sized for an allowable bearing pressure in the range of 2,000

psf to 3,ooo psf. '5ffiffifitb"
ftnitrffiAl;wff5tfili6ffilg.s d6slgt d'to

H-P Georecxil
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potential heave. Based on the high expansion potential encountered in some areas,

drilled or driven piles may be needed to limit or prevent heave and distress to the

buildings. Due to the shallow groundwater, driven H-piles appears most practical for

support of the buildings. The piles should be driven into the natural dense gravels

below the clays. Below grade areas and retaining walls should be protected from

wetting and hydrostatic loading by use of an underdrain system. The footings should

have a minimum depth of 36 inches for frost protection.

FLOOR SLABS

Slab-on-grade construction should be feasible for bearing on the non-expansive

natural soils below the topsoil. There could be some post construction slab movement at

sites with soils that tend to heave or settle when wetted. To reduce the effects of some

differential movement, floor slabs should be separated from all bearing walls and

columns with expansion joints. Floor slab control joints should be used to reduce

damage due to shrinkage cracking. A minimum 4 inch thick layer of free-draining

gravel should underlie slabs to faciiitate drainage. In the more expansive clay areas, a

structurally reinforced floor may be warranted to limit possible distress caused by

wetting of the expansive clays.

UNDERDRAIN SYSTEM

Although free water was encountered below expected excavation depths, it has

been our experience in the area and where there are stiff clays that local perched

groundwater can develop during times of heavy precipitation or seasonal runoff. An

underdrain system should be provided to protect below-grade construction, such as

retaining walls, and basement areas from wetting and hydrostatic pressure buildup. The

drains should consist of drainpipe surrounded above the invert level with free-draining

granular material. The drain should be placed at each level of excavation and at least

1 foot below lowest adjacent finish grade and sloped at a minimum l% to a suitable

gravity outlet.

I H-P GeorEcn
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SURFACE DRAINAGE \--
/'l

The grading plan for the subdivision should consider runoff from uphill slopes

through the project and at individual sites. Potential overflow form irrigation ditches

should also be considered in the drainage plan. Water should not be allowed to pond

which could impact foundations. To limit infiltration into the bearing soils next to

buildings, exterior backfill should be well compacted and have a positive slope away

from the building for a distance of 10 feet. Roof downspouts and drains should

discharge well beyond the limits of all backfill and landscape irrigation should be

restricted.

PERCOLATION TESTING

Percolation tests were conducted on October 5, 1999 to evaluate the feasibility

of an infiltration septic disposal systems at the site. One profile pit and three

percolation holes were dug at the locations shown on Fig. 1. The test holes (nominal 12

inch diameter by 12 inch deep) were hand dug at the bottom of shallow backhoe pits

and were soaked with water one day prior to testing. The soils exposed in the

percolation holes are similar to those exposed in the Profile Pit shown on Fig. 3 and

consist of about 1 foot of topsoil overlying stiff sandy silty clay. The percolation test

results are presented in Table II. The percolation test results indicated an infiltration

rate of 240 minutes per inch. Based on the subsurface conditions encountered and

percolation test results, a civil engineer should be engaged to design the infiltratiorr:-)

septic disposal systems. Additional testing could be conducted on the individual lots at

the planned septic system locations.

LIMITATIONS

This srudy has been conducted according to generally accepted geotechnical

engineering principles and practices in this area at this time. We make no warranty

either expressed or implied. The conclusions and recommendations submitted in this

report are based upon the data obtained from the exploratory borings located as shown

c.i1r . ,
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on Fig. 1, the proposed type of construction and our experience in the area. Our

findings include interpolation and extrapolation of the subsurface conditions identified at

the exploratory borings and variations in the subsurface conditions may not become

evident until excavation is performed. If conditions encountered during construction

appear different from those described in this report, we should be notified so that re-

evaluation of the recommendations may be made.

This report has been prepared for the exclusive use by our client for planning

and preliminary design purposes. We are not responsible for technical interpretations

by others of our information. As the project evolves, we should provide continued

consultation, conduct additional evaluations and review and monitor the implementation

of our recommendations. Signif,rcant design changes may require additional analysis or

modifications to the recommendations presented herein. We recommead on-site

observation of excavations and foundation bearing strata and testing of structural fill by

a representative of the geotechnical engineer.

Respectfu lly Submitted,

PWORTH - PAWLAK OTECHNICAL, INC.

Daniel E. Hardin,
JZAlksm
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APPROXIMA]E SCALL
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LOCANON OF EXPLORATORY HOLESHEPWORTH PAWLAK
GEOTECHNTCAL, INC.199 661
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Note: Explonotion of synbols is shown on Fig. 3.

LOGS OF EXPLORATORY BORINGSHEPWORTH PAWLAK
GEOTECHNICAL, INC.199 661
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NOTES:

LEGEND:

a
H TOPSO|L; sondy silty cloy. orgonic, medium stiff, moist, brown.
h/

n CLAY (CL); silty, slightly sondy. medium stiff to stiff, slightly moist to very moist, wet

lJ below woter, brown.

FN
Kfl GRAVEL (GM): silty, sondy, slightly cloyey, dense, wet, subrounded to rounded rock.
tlJ

Relotively undisturbed drive somple; 2-inch l.D. Colifornio liner somple.

Drive somplel stondord penetrotion test ( Spf ), t 3rle-inch l.D. split spoon somple, ASTU D - 1586.

Drive somple blow count; indicotes thot 7 blows of o 14O-pound hommer folling 30 inches were
required to drive the Colifornio or SPT sompler 12 inches.

Depth to free woter ond number of dop following drilling meosurement wos token.

lndicotes slotted PVC pipe instolled in boring to depth shown'

1. Explorotory borings were drilled on September 1, 1999 with o 4-inch diometer continuous flight
power org".. ThL profile pit wos excovoted on October 4,'1999 with o rubber tired bockhoe-

2. Locotions of explorotory borings ond pit were meosured opproximotely by pocing from feotures shown

on the site plon Provided.

3. Elevotions of explorotory borings were meosured by instrument level ond refer to the Bench Mork

shown on Fig.'1. The profile pit log is drown to depth.

4. The explorotory boring locotions ond elevotions should be considered occurote only to the degree implied

by the method used.

5. The lines between moteriols shown on the explorotory boring logs represent the opproximote boundories

between materiol types ond tronsitions moy be groduol.

6. Woter level reodings shown on the logs were mode of the time ond under the conditions indicoted.

Fluctuotion in woter level moy occur with time-

7. Loborotory Testing Results:

WC = Woter Content (%)
DD = Dry Density ( pcf )
*4 = Percent retoined on No. 4 sieve'

-2OO = Percent possing No. 200 sieve-
UC = Unconfined Compressive Strength ( psf )
LL=LiquidLimit(z)
Pl - Plosticity lndex ( %)

LEGEND AND NOTESHEPWORTH PAWLAK
GEOTECHNICAL, INC.
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Moisture Content = 12-5 Percent
Dry Density Weight = 118 Pcf
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HEPWORTH.PAWLAK GEOTECHNICAL, INC.

TABLE II

PERCOLATION TEST RESULTS JOB NO. 199 661

NOTE: percolation test hotes were hand dug in the bottom of backhoe pits and soaked on October 4' 1999'

percolation tests were conducted on dctober 5, 1999. The average percolation rate was based on the last

three readings of each test.

HOLE NO. HOLE DEPTH
(rNcHES)

.LENGTH 
OF

INTERVAL
{MIN)

WATER DEPTH

AT START OF

INTERVAL
(INCHES}

WATEB DEPTH
AT END OF

INTERVAL
ilNCHESI

DROP IN
WATER
LEVEL

(INCHES)

AVERAGE
PERCOLATION

RATE
(MrN./tNCH)

P-1 43 30 I 114 9 1/8 1ta

240

9 1/8 9 1ta

o I7t8 1/8

I7t8 8 3/4 1ta

P-2 4A 30 7 1t4
.T 114

240

7 6 7t8 1t8

6 718 6 314 1/8

6 3t4 6 5/8 118

P-3 49 30 7 6 718 1t8

240

6 7t8 6 314 1t8

6 3t4 6 5/8 1t8

6 5/8 6112 1t8



D. WATER&AUGMENTATIONPI.AN

t
T

T

I
I
ll
lr
lr
lr
lr
lr
lr

l:
lr
lr
lr



T

I
I
I
t
lr
lr
lr
lr
lr

l:

lt
lr

WATER SERVICE PLAN

wctrl i#1 #052691.,west Divide Contract #990612RK(a) 2AF

Location: Lat5,will service Lots 7 and 8

Use: supply the fire storage pond, annual evaporative depletions and initial filling

*Note, this permit has been requested for modification to allow above use and

depletion.

well #2 #053267,West Divide Contract #990809#2RK(a) 1AF

Location: Lot 5, will service Lots 4,5 and 6.

Use: Indoor Commercial Domestic

Well #3 #O53268,West Divide Contract #990809#3RK(a)

Location: Lot 1,, will service Lots 1,,2 and 8

Use: Indoor Commercial Domestic

1AF

As indicated on the revised master utility sheet, all water lines will be located within the

utility easement surrounding the road.. Individual taps will grovi!;ed to each lot from this

easement. LJ\ ,n ,*-ol, ,4 .{.- f---f - I 
r-- c - cz'

lt\

h A11 wetts will be shared using the well sharing agreements provided in this application. No \\ ". 
/^"re than 24 users will be permitted on any single well' 

I
'tu/ i

,, C-') 600 Foot spacing waivers have been provided for each well. i
L-',t 1t t.r. n 

'

Filing 1. will develop WellNo. 1 and 3. Well # 2 wilt be developed for filing 2. /
4l,L,,'

"p ,o. ll ,* ',
I

w'" 1'l'

t', i - t/,-'{.
<.-J fc",-. e--,1
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P.O. Box 19O8
10OS Cooper Ave.

Glenwood Sprlngr,
co 816(n

(o7o) ea5-57oo
(970) 9a5.1253 Fax

Mr. John Barbee
Sl Cotlaboration
P. O. Box 324
silt, co 81652

RE: Powerline Professional Park

Dear John:

Atyourrequest,attacl.redarewaterrequirements^estimatesforeightcommerciallotstobe
rocated in the powertine professional park near cottonwood springs Trailer Park. For the

purposes of this evaluation, we have assumed that each lot will use up to 3 EQRs for a

totar of 24 EeRs of uses. we have 
"rro 

.rrured that there wourd be up to 500 ft'lEQR

or o.27Sacres of landscape irrigation with an irrigation efficiency of 80%'

we have defined an EQR as being the equivale{ to one single family residence occupied

by 3.0 peopte per unit each using rOO gbO. Wetelieve ttie commercial use on this site

can clrange so long as the total numbel'o124 EQRs is not exceeded'

we recommend that you obtain a west Divide contract for a minimum of 2.o AF which will

incrude transit rosses from Ruedi neservoir. The project is rocated in Area A of the west '.

Divide District, therefore, the District substitute supply plan will be available'

lfyouhaveanyquestions,pleasecallourofficeat(970)945-5700.

Very trulY Yours,

Zancanella & Associates, lnc'

7ercrrrla;-A aro AswqafES, tl{c.

January 19,2000

Attachment

N:'COOOO\2070 1 Potrerlinebarbeeoqrs'vwd

Erorstna Cocglstcrrs

\.,



Table 1

Power Line Gommercla! Center Estimated }Yater Requirements

Water Use ln
.Od*ffi

ll of EOR'a (employe hous

:it personslresilence

lire*on+enouaet
ii Pcrcent consumed

I'Lftn tnlcatkn

! Application Eftdary
, Croo hrio Eqnrril (ClR)

0 0 unrtt

3.0 csdunit

l0o s@
1'yo

500 stpfl/unil

80%

213 tr

I ol Commercial EQRg

,I perrcns/unil

,l gallons/person/day

Perccnl Consumed

:Lawn tnl0ation

,Apglkation Emcioncv

_ Crop lnig rcqtnt (ClR)

I Corncrdrl Lot3

@ 3EQR/Xct

Toial Comnprcial

Applicatbo Elfici€nc,

rjft]rngrcqmlc]ll_

24.0

3.0

100 Spcd

15%

500 sq-n unit lnigated Opon Spaco

8

2. EQRa

2,1 EQRr

0 ecrag

7O'/t

2.13 n

80%

2.13 n

(r) (2) (sl r) (s)

Domoth Gommrrchl llom\Comm Opon Spaca Pord

ln{ouaa ln{touse lrrlgruoo lrrloatlon Ev.p.

o} i tct (e) (rol (rr) (rzt

Ayrrag. 
I 
OomcrUc commarcid Domlcomm Opca Sprcr Pond

(6)

Tot l
(.c-lt)

{rl1 (t.)
Plur 5% ;

l.tts

fo(tl Lor.
lre{) (.c-ft)

:

t.0.10s 0.'r0E i,

0.093 0.097 :i

0.,103 0 106

0.125 0.t32

0.212 0.223 I

0 235 0.217
t

0.233 0.211 i

0.1EE 0.198

0.172 0 181

0.130 0.138

0 099 0.1o,f

0.!03 0 10E

lL-11:11- oc{t,
t:

(rc{t) (.c-It} (tc.n)

Flow ;l ln-tour lnaour. l.rlglrtlon htgEtton Evap.

6pm) . (rcd, (laftt (rcd) l.c{t) (.c.O

i'
Jenulryr 0.000

Febnraryl o.ooo

, ftrch 0.000

,, Apdl 0.000

ii *, o ooo

i JunG ' 0.000

i, . .rrrv i o.ooo

Augult , 0.000

Scptrmtorl o.ooo

Octobrr ' 0.mo

llovrmbrri, 0.000

Drcrmbc/ 0.fi)0

Annurl i 0.000

0.6E5

0.019

0.68{i

0.663

0.685

0.083

0.0E5

0.685

0.863

0.685

0.663

0.685

t.064

0mo
0.{rco

0.000

0.032

0.137

0.1 70

0.162

0.107

0.091

0.034

0.000

0.000

0.7s3

o.(x)o

0.000

0.000

0.000

0.000

0,000

0qxl
0.000

0.000

0.000

0.000

0.000

0.000

0.000

0.000

0.000

0.000

0.000

0.000

0.0(x,

0 000

0.000

0.000

0.000

0.000

0.000

o.6E5

0.619

0.685

0 695

o E2?

0.832

0 E47

0.792

0 753

0.719

0.603

0.685

E.7E6

5.243

5.997

6.277

6.18/t

5.7t4

5.682

5.216

4.998

{.998

0.000

0.0(x)

0.000

0.000

0.000

0.000

0.000

0.000

0.0m

0.0m

0.000

0.000

0. t03

0.083

0.103

0.0s9

0 103

0.099

0.103

0.1 03

0.09s

0.1 03

0.099

0.103

1.210

0.000

0.tno

0.000

0 028

0.1 10

0.1 30

0 130

0.0E5

0.073

0.027

0.000

0.000

0.5E6

0.000

0.0m

0.0(x)

0.000

0.000

0.mo

0.000

0.000

0.000

0mo

0.fin

0.0m

0.000

0.000

0 000

0.000

0.000

0.000

0.000

0.000

0.000

0.000

0.m0

0.000

0.000

0.000

{ee6 
i

't.ee8 l.

4.ee8 I

5.tl50 0.000

Water Use Galculations

l9-JrFm

Z!,lerulbgAs.oc,lm.

Wrtcr Rcroirlcr Enginecn

Gl;ilmd SprrElr, CO

Jobt s530 .qrt6.2 dd
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Zaxca*aLA Atto Assoctarg' lr{c.

6rr oNeEfi fl 6 (or{sufcN ?5

March 24,2400

Mr. John Barbee
SK Collaboration
501 N. 7th

Box 324
silt, co 81652

RE: Powerline Professional Park Pond

Dear John:

The proposed pond, in the cul-de-sac will be used for fire protection. The Rifle Fire
protection District requires the pond to store 180,000 gallons for this purpose. When

full, the pond will have a surface area of 4616 sq.ft. Well #1 will be used to make up

evaporaiion losses from the pond. tnformation from the Rifle Weather station was used

to determine the evaporation loss for the pond, see attached table. The pond will

require approximately 0.31 acre-feet of makeup water ayear to compensate for

evaporation.

lf you have any questions please call our office at (970) 945-5700.

Very truly yours,

Zancanella & Associates, lnc.

.:l-' '.r;rl, --
L,t I

Dan Mathes, E.l.T,

cc:

\\Fred\d\20000\20701 Powenine\fi re-pond.wpd

P-Or

(s7o) 9.s-570o
(970) 94s-1253 Fax

97o-945- I 253

EXHIBIT B
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o

Pond Surface Area
Total Evaporation

Elevation

0.106
45.0
5300

Water Surface EvaPoration

acres
inches (From NOAA TR NWS-33)
ft

Effectlve Net
Preclp EvaP EvaPI il evap EvaP lce Free PreclP

I Month ll oi"t % of Month

I il t"tt - -- [rere9] - --t'/") -(il.qlgg)
,[ rersl.r--il -qqE -- -E- -- 

-]9q.:4- -- 9,?-
li reoruafo il - s.S'f -TE-- 1oo% o'8

lf ueeh il r,qvr - ?o ryY- ---- l!-l[ -n-orir :l g oY. '--- 41 looo/o 1'o

li uey il tao"r - - qr - 1@:- -- lall .rrn. ll t+.s;t -- 6-5 1oo% 1'o

ll Jrrv ll is-.or 1oo% 1'1

li n,il.t_ ll ,. u_Zr .. _ _ 6,1 _g)!: -- 1,9
ll Sept6n*uei ll t oOcZ 

" - -=.5 100% 1-2

li 
=iia;uo ll 7-o-"/: ----3: 1q9L --- 11

ll N"rember ll 4.06/o ---1s- 100% 1'0
li ;- ---.--- li o ,.o, 1 A {nno/^ 1 ?

Tota! Pond
Evap

-- fft--0.qr6
0.008

3.3 a.27

l' December I s oz. 1 4 - -- -W -- 1?-
lj---1,iil
l, onruel li , tOg,ovr.=-.;1!'Q-. =--_ -::r- - =.. 1?-Q

o
o
I

o
D
u
I

N
o(,

T
o
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pond-evap.123
o3t27loo
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WesrERN Sr-ope DevrloPMENT

1.
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4.
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Garlield County Building & Planning
Ath: Mad< Eean
109 Elh Streel, Suite 303
Glenwood Springs, CO 81601

October 22,1999

Subjecu Potable Groundwater, Powerline Prolessional Park Lots 1-g

Deer Mr. Bean,

I have reviewed the attached documentation and based on the documenlation herein have
determined the following:

The Collins Pump Company installed an 80loot well with 7 inch steel casing.
A static water levelwas determined to be at 13 feet 9 inches on October 4,
1999 with an available drawdown ol17 feel 4 inches. (See Exhibil 1)

Waler Quatity: Water samples were oblained al the well head and were tested
for bacleria, nitrates and nitrites. The tests were preformed by the Colorado
Deparlrnont of Public Health and Environment and did nol indicate the
presence of bacteria but dH hdicete the sample to contain high levels ol
disolved solide. Diesofued solids ara routinely removed using avaliable
revsrse osmosis systems. The water quality with proper treatment should
pos€ no risk lo human heath.(See Exhibil 2)

Nilrite and nitrale samples were anaiyzed by Grand Junction Laboratories
with both concentrations identified as being below 0.83 mg/l ind'aating
reasonable potability. (See Exhibit 3)

Water Ouantity: The wetltest was conducted on October 4, 1999 by the
Collins Purnp Company. This test was conducted using a 1HP20S Test Pump.
The well was pumped for a 4 hour period, with the a total draw down of 17

feet 4 inches. (See Exhibit 1)

Based on the data herein the well witl be able to produce in excess of 3O

gallons per minule continuously in excess of 100 days.
proposed for each lot within the 9 lot subdivision. Wells
subdivision should be similar to the above reterenced

Sincerely, Yn,./^*,l Dlb
(go+) Bbt-o761

970.876.5242 970.876.5825 rlx PO BOX 11 98 RrrrE,
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I JOHN C. KEPHART & CO'

GflAl.l I JUNIIIO N LAB OflAIOfl IIS
a:t!t Noaf,x AVGNUE a PHottle 2Ai2'761A o

I RricaGd I'oa:

T

John Barbee
PO Box 324
silt, co atb5.2

AI{ALYTICAL N.EPOBT

cRANo Juxcrror. CoLoRADo 815Ot

water

7U/ 6/99
Curtomcr No

Detc Rcccivcd
to/ L/99 D.t! Bc?ortcd

Lab number
Sample ID

20,4?
WATER

467

90

93

10.5

204

79ru

nq/l

ng/l

mg/L

ng/l

mg/L

ng/l

.l i.-,

25(t

25()

5()0

2l)()

Limits for Drinking
CoIo. DePt. HeaIth
Suggested

2O mg./l

o mg/l

619 mg/l

219fJ nq/l

396 mg/l

7.7

3140 umhoE/cm

o col oni es
./ 1OOml

no official Iimit

mg/L

no official limit

ng/l

nq/L

no official limit

no official limit

ng/ L

ng/l

no official Iimit

no ollicial Iimit

O colonies
/ 1OOml

2C'42
hbontory No SemPlc

200'd
EXHIBIT 2

Lab Dir.: Brian S. Bauer

r{OU J



,oHN C. KEPHART & CO'

GflAllO JIJ}IIIIOltl LABOflAIOflIIS
a:rs t{oiTr{ AY'EF|uE o PxoN} 2'12"'Cl' o

ANALYTICATTEONT

John Barbee
PO Box 524
silt, co e|b32
FAX ielot e76,-3gl25, phone e76-3242 |

2o42

GF^No JuNcrloN, CoLoRAoo gllol

cell 37C-6666
water

to/2t/99
L.borroor'Nc SenPlc

Drb BcPortcd
to/ L/99

trita (N)

2042
hIATER

O.83 mgll

Limits for Drinking
Colo. DePt. Health
Suggested

LO ng/L

Lab Dir.: Brian S. Bauer



PUMP TEST RESULTS

t
I
I
I

ll
ll
lr
h
h
h

l:

l:
lr
h



I
I
I
I
I
I
h
h
h
h
lr
lr
lr

l:
la

lr

Gollins Well Drilling & Pump Gompany

PO BOX

Division of Syracuse Exploration Company, lnc.

2946. GLENWOOD SPRINGS, COL0RADO 81602-2346 97S9632812
Fax 97O94ilO79

October 5,1999

John Barbee
PO Box 324
Silt, Colorado 81652

Re: Well No. I - hrmp Test Results

Dear Sir,

On October 4,1999 our company conducted a four- (4) hour pump test at your property

near Rifle, Colorado. The following data was compiled:

Well Depth
Static Water Level
Draw down after 4 hours
Fumping rate

If any questions arise, please feel free to contact our office.

Yours tnrlY,

illing & Pump Co., Div.

F. William Collins
Division lvlanager

FWC/rht

Cc. file

80 feet
13 feet 9 inches
l7 feet 4 inches
30 Gallons Per Minute with 1HP20S.
t Well Production is greater than 30 GPM

SEC / Collins Well D

EXHIBIT 1



WELL PERMIT #1
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I
I

For''n No.

GWS.25.

OFFICE OF TFIE STATE ENGINEER
cqLoMDo prvrsroN oF WATER RESOURCES
816 Centcnni.l 8ldg.. '1313 Shrman Sl., Oenvcr, Color.do Cn03
(303) 866-356r

I 
^rr.,"o*,

876-5242(e70)
PERMIT TOh

h

ROEERT O KLEIN
BOX r 198

RIFLE, CO 81650-

APPROVEO WELL LOCATION

GARFIELO COUNTY.
NE 114 SW 114 Section 11

Township 6 S Range 93 W Sixth P.M.

DISTANCES FROM SECTION LINES

2259 FL from South Section Line

2125 Fl frorn West Section Line

_.E_
MDOIV. 5 WO 39 DES. BASIN

3)

ISSUAAICE OF THIS PERMIT DOES NOT CONFER A WATER RIGHT
CONDITIONS OF APPROVAL

1) This well shall be used in such a way as lo cause rrc material rniury to existing watcr rights. The issuanco of this permit

does not assure the appllcant hat no injury will occur to another vested water right or preclude anoher owner of a vested

warer right from seeklng rellef in a civil courl action.

2l The conslruction of this well shall be in compliance with the Watcr Well Construction Rules 2 CCR 402-2. unless appro'ral

of a variance has been granted by the State Board of Examiners of Water Well Construction and Pump lnstallation

Contractors in accordarrce with Rule 18.

Approved pursuant to CRS 37-90-137(2) for the construcUon of a well, appropriating ground wator Eibutary h the Colorado

River, as an aiternate point of diversion to the Avalanche Canal and Siphon. on the condition that the well shall be opcrated

onty'rhen rhe West Divide Water Conservanry OisEict's substitule',€ter supply plan, approvsd by the SLate Enginee. is in

eifect, and when a 'r'rater allotment conlract b8tlveen lhe well owner and tho West Divide Water Conservancy District for the

release cf i'eplacemenl water from Ruedi Reservoir is in etfecL or under an approved plan for augmentation. WOWCD '

contract $9906 1 2RK(a).

The use of ground water from this well is limited to dnnking and sanihry purpos€s inside commercial busineeses. AJI

use of this well will be cu'rtaited unless tha u/atsr atlounent contr*t or a plan fur cugmcntation is in affeci. [. *" (- t .

The maximum pumping rate of this well shalt not exceed 15 GPM. 1,.,.i fl'''
The average annual amount of ground water to be appropriated snail not exceed one (1 ) acre-foot (325,850 gallons).

The owner shalt mark the'rrell in a conspicuous place with well pennit numbe(s). name of the aquifer, and court case

number(s) as agpropriate. The owner shall take n€cessary m€ans and precautions to preserve these markings.

This ,.vell shall be constructed at least 600 feet from any exisling weil 'iat is not owned by the aoplicant and not more than

2C0 feet from 'fie location specified on this permit.

A totalizing flow rneter must b€ installed on this well and rnainlained in good'rorking order. Permanent records of all

ctiversions ilust be maintained by the well owner (recorded at least annualty) and submitted to the Oivision Engineer upon

reqiest.
fhis permit has been approved witn an annuel diveaion amount not'o exceed 1 acie-foot as specified in the West Divide

Water Consen/ancy District'.ratar allounent contracL You arc hereby notiliect that you have drE right to app€al t}le issuanca

of this permit. by filing a written request with this office within sixty (60) days of the date of issuance, pursuant to u.|€ Stata

Administrative Procedures Act (S€e Section 24+1U through 1C6, C.R.S.)

Monitor.:ng hote notice MH-37013. was acknowledged for construc'itn cf a monitoring and observation hole for lhts

appricant, in ihrs 1i4. 1i4,66 Septemberz4. 1999.,r(O fC(Sl6q 
i : . t,.:i.i S-ff ;l

UiuriLrr.J UUf I

4)

5)

6)

7)

)

9)

0)

11)

CCT 2 1

0rr.DzA
t'=rlllot,r'',r .ot'J CT 21 2m



I coronrpo DIvIsIoN oF wATER REsouRcEst nEP.TRTMEM oF NATTTRAI REsot RcEs

- 1313 SHERId,\N ST., RlL E18, DEI\ttlER CO 80203

I pnone - info: (303) 866-3587 main: (3031866-3581. 
GENERAL PURPOSE Water Well Permit Application

l[ffii:fiifi$.&i;1,1"l;,T;,"ffi9";"# 
--'* '"'"":'.:j-j'--5d1-i:"8ffi8[*ilffiffi],"'"#l

Raviaw insinrclions otior to completing form Must be completed in black ink

1 . APPLICANT INFORMATION 6. USE OF WELL (please attach detailed descdptonl

f{m ol .rClsr3

Pobert, O KIein
E truousrRnl El orxEn: Co::rmercial indoor
Ecotr,tluenctau domectic & make up h2o
El uutttctplL f or evaporative losses
EtnRte.qnON on a f ire water storage
tr fggO LOT - numbcr ol hcrd ; Pond '

Mdt!Ad.lra

PO BOX 1198
7. WELL DATA

civ Strta Zo Cod.

Rifre co 81650
Msin5r 9m9ing nt

15 spm

AJr.nd mourtt

bZ. O .cr+tcct
Tod &Pttt

fcct80

Aodler TributarY
rFa fla1nr:dr-r PirrorTdrlsr ilrrib- lhCrrda r- codal

(970) 876-5242 8. LAND ON WHICH GROUND WATEE l ,!!L-EE-USED-

2. TYPE OF APPLTCATION (cfieck appllcable box(esll t gOAl OgSCrupTtOt (m.Y bc prcv*lcd .. .n rttrch.n nt):

See Attachment A '

(lf r.rrod lor crop inigrtlon, ttt.ch 3c.Ld mep thet chowl irigetad nrl

tr Consruct new well E Use existing well
EI Reptace existing welt El Change or lncrease Use

EI Change (source) Aquifer El Reapplicatioo (opi'.d pcrmit)

El Other:
3. REFER TO lif apdlcable[ B. t rorr

ac30
C. Owaer

Robert Klein
Watcr aouft clc , Pcrmh I

052691(F) O. tttt .ty.dtrr wrtr o? w.t.? rlgtrtr urd on lhir hnd:

West Divide # 990612Ri((a)Ernc6cncy Vcrbrl I
.VE.

ttitonhoring holc ecknowlcdom.m t

MH. .

Wcll n.mc or ,

Powerline WelI #1 052691F
9. PROPOSED WELL DRILLER (ogtional}
lidra Lic.!.rum!-

4. LOCATION OF VI/ELL
to stcruerURE of applican@County

Garfield
Ouaficr/qr!afi.t

NE%
O!artar

sw y, Tl't" maki"g ;i false statements herein constitutcs ecdury

in the second degree, which is punishable as a dass 1 mis-

demeanor pursuart to C.R.S. 244'1O4113)(a). I have rcad

the statements herein, know the contents tfrereof, and state

that thev ete hrue to rFY knowledge.

Sactbn

11
Towrt*r tI or S

trtr
Rangc E or W

trtr
ftiEb.l Db.iAr

6r,h
Dirtarrca of wcll from rcstion linrc

tttromErEl s tLIe-Elltrlry-
ffi rtbatddr- ot.rgacd'l

?7753Hw7.6&24
feolaf nalrrtAc<e

f,d. -S

t .At.ooo5rdEilr{

O feet direction OPTTONAL INFORMATION

s.rnncrotlwHtc@ USGSmsm ot\rn m9 m. s|rtadGr.

A. LEGAT OESCStPTlOil (m.\, b. grovid.d .. .n .tt ch.n ntl3

Officc Usc OnlY Drv_
co-
wD-
BA-

USE(S) MD 

-

B. STATE PARCE.

lDl lcadoadl: 2L77 113 00 286
C. r grhr

3 0+-
O. olrr

Robert KIein
E. Witt this bc tllc onlY wall on trris tast?
tll YES trl NO fif othcr wcltr arc on ttir tt.ct, ... dctailq{ inrt')

Form GWS-45lLuY>



WBST DIVIDE
L24

RIELE,
rBT.!PEOIIB

0fficers
President 876-282L
Kel Iy Couey
4745 C.R. 315
silr. c0 81652

Vice President
Samuel B. Potter
0598 C.R. 323
Rifle. C0 81650

Treasurer/Al ternate Sec.
Laverne Starbuck
3106 C. R. 342
silt. c0 81652

Secretarv
lli I I iam H. Zi lm
0090 Sunl ight Dr.
Glenuood Springs. C0 81601

I{ATER CONSBRITANCY DISTRIET
WBST IEIRD STRBBf,
P. O. BOX 1478
coroRADo 81650-1478
Al{D FeJ( (970) 62s-s46].

Board of Dircctors
Kelly Couey

4745 C. R. 315
silr. c0 81652

tli I I iam H. Zi lm
0090 Sunlight 0r.

Glenrrcod Springs. C0 81601

Lavefne Starbuck
3106 C.R. 342

sitr. c0 81652

Lamy S. Axthelm
1002 Cooper Ave.

Glenunod Springs, C0 81601

Samuel B. Potter
0598 C.R. 323

Rifle. C0 81650

June 29, 1999
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Robert, O. Klein
P. O. Box 1198
Rifle, CO 81650

Dear Mr. Klein:
Enclosed is your approved conE,ract #990512RK(a). Please read the
conEract carefully if you have noE already done so, buE please
especially not,e paragraph 2 concerning availability of waEer.

WesE Divide obt,ains ies sEorage waEer from a number of sources
including Ruedi Resenroir and Green MounEain Reservoir which are
Bureau of Reclamation proj ects . Federal policy relat,ing E,o

endangered species, among oE,her environmentral concerns, provides
EhaE supplies from t,hese resenroirs may be int,errrrpeible.
Moreover, E,he forces of naEure are always such t,haE no source of
vraEer can be guarant,eed f rom year Eo year. WesE, Divide conE,inues
Eo make good-faiEh effort,s Eo obEain alt,ernative long-t,erm supplies
in an effort E,o make reliable and prediccable t,he waEer supply
aneicipaEed by your conEracE, wiE,h us.

This \rat,er allotmenE, conE,racE, may require you Eo obEain a well
permie f rom t,he SEat,e Engineer's oif ice. Once your well is drilled
you are required Eo insEall a measuring device and submit, a meE,er
reading t,o WesE Divide. You will be provided wiEh a special fof*
for this purpose upon noE,ificaE,ion ufraL your well has been drilled.
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RoberE O. Klein
June 29, 1999
Page 2

Non-compliance with measuring and reporE,ing requiremenEs are
grounds for cancelfition of your waEer alloEmenE conE,racE with WesE
Divide. Ttris could resulE in action by Ehe StaEe Engineer which
could prevent, your further use of your well.

Sincerely yours,

H*^.*L[futd-d.
,3'anet Maddock

o\h-
AdminisEratsive AssisEanE

Enclosure

cc The SEatse Division of Wat,er Resources w/enclosure
Division No. 5 waE,er Resources w/enclosure
Bdward iI. Currier, P.E. w/enclosure
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eonrract !ro. nflqtrcG\
Hap ID No.

oata actlvated

AppLICATTON AnD DATA FORI'I TO AIt{Et[D 9IATER ALLOTUENT COIIIRACT WfTE

WEST DIVIDE WATER CONSSRVANCY DTSTRICf

COIITRACT ] 
-,9.9.061-2RK-(a) 

AI'IEIIDBD EROII 1'0 A'F'
APPLTCANT

NiUl€ pohert o- Klein --.--.
uallillddress po Rox ,l 1q8. Pi ll c. co 8155o
Telephone Number 97n I *1i :JJl2-
Authorized Agent or Representatlve ,Tnhn Barlreo ' ' "

B. WAI}BR RTGET OIINED BY APPLTCAI T OR BEING APPLIED FOR

Nane of Right Powerl Lr!€,,ltlcl 1 ltl
Type of, Stiucture or- night
IIE:.i:""$T:H; $ ili33l"r#"1t""""+tioo rrom decree or oemitl

w 6rh _*.j30 feet rrom S'rt-ith-$-3guon

(Attach coPY of Pcait)

A.F.

TNTENDED USE OT IJEASED WATER
iocation of Area of Use (Include netes and
piop"iti on rrhich water right is to be used'

bounds legal descriPtigg of
Hay be attached as Exhlbit)

gddrus" of aiovEfeferenced property '?7<?-Htry- 6&^4. Ri f,le Co 81550

Nurnber of Constructed
itS R commerr-i a't= llnit-s --unitffir of vacant Lots--8-oftotaf N g

Potable Hater SYstem
waste-water lteatoent syst
rype of ueter or measuring

im eentral sewer -- ---
device Total i zi ng F'l owBg-ter

projected Honthly Voluoe_oJ Leased Water Heeded in Gallonss
rEEsE FTGxJBEs--itE xii ecmar. DrrrERsrors oR corsr,{prrvE usE orLr

llctUrl d.iversioaB [u6t be urcd ua]css coatractcc Las rl1 aulr!€ntation DIan)
Jan, n 165 a1. Pe!- 0.165af Mar' 0-r55 af lpt: Q--L65 af Hay

June. ,r ,Iu1y T- Aug. " - SePt' "' , Oct

d""".iGa1 callor"@ Acre Feet
Maximum Instantaneou8 Deoand - tq 9Pm

0.165 af
ll

t,

D. OTEER REtIARKS
d L

L

-*ill be filled as ac
or by Powerline Well

pti-'rity.via Grand ValleY Ditch,:nail j ';d icat=i
J+1

John Barbee for R. Klein

STEST

Applicant



I(we) own real propert-v descrrbed as ., See At+ached _ ui

3.

4.
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600 FOOX vYEtL FPACING'STATEMENT

t(we)

i.

Robert O. KIein stace as follows:

rhe:..NE 1,/4 of rhe SW l/4,Secrioc. 11 . Township 6S Xang.g

- GTh P.M., Carf ietd Co,r.*ry, Colorado. Located onourPropertyare the followingwell(s):

052€91 F

2. I(we) have been apprised that--_ Rnhert o KIoi n

presenc owners of a parcel of land in the NE l/4 of rhe SW 1/4, Seccion 11

Townstr,ip Gs _. Range, 93w 6Th P.M., desire to drill a n:r'-
well or rhe excend the use of an exiscing well I(we) also underscand rhar che purpose of such well s se:

fonh in the well perndr applicacion, alr<i rlnc l(we) have reviewed che applicacion thar was

submiaed to the Srace Engineer and receipted by him under receipc no.

The proposed locarion for rhe subjecr rveli wrll be less than 600 feet from one or more'of my(our) wells-

tt

By *ris srarerrenr I (we) are specificai$' waiving &y objection to the issuance of a well perrrit for rhe

subject well, as ser forch in the referenced applicatiou, and.would request thac permir issuance noc be

postponed or denied because of aaylconcerns by the Division or ochers rhac rhe proposed vrell wi.ll

maceriaily affect my(our) well(s) or ware.r righr(s). I(rve) also specifi.ca1ly waive any righc ([)we may ha're

co parcicipace in a hearing before che Scare Engineer puruant ro Section 37-90-737(2), C.LS.

Dared dris r o tn day of -r{F 2 000

93W

zl zzlqt

JanuarY

Robert O Klein



\ATELL PERMIT #2
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GVVS.25
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OTTICC OF THE STATE ENG!I"IEER

,qgt"p. m,?,g"',"r YitlP# gLw#IE^R R 
= 

s o u R c E s
(303) 866-3s81

ROBERT O KLEIN

BOX 1198

R|FLE, CO 81650-

(970) 876-5242

Block: Filing: Subdiv: POWERLINE PROFESSIONAL PARK

APPROVED WELL LOCATION

GARFIELD COUNTY

NE 114 SW 114 Section 11

Township 6 S Range 93 W Sixth P'M'

2130 Ft.

1905 Ft.

from South Section Line

from West Section Line

MIT TO WE

ISSUANCE OF THIS PERMIT DOES NOT CONFER A WATER RIGHT

CONDITIONS OF APPROVAL

1) This we1 shal be used in such a way as to cause no material injury to existing water rights. The issuance of this permit

. 
does not assure the applicant that no injury will occur to another vested water right or preclude another owner of a vested

water right from seeking relief in a civil court action'

z) The construction of this well shall be in compliance with the water well construction Rules 2 ccR 402-2, unless approval

of a variance has been granted by the state Board of Examiners of water well construction and Pump lnstallation

Contractors in accordance with Rule 18'

3) Approved pursuant to cRS 37-go-1 37(2) for the construction of a well, appropriating ground water tributary to the colorado

River, as an alternate point of diversion to the Avalanche canal and siphon, on the condition that the well shall be operated

only when the west Divide water conservancy District's substitute water supply plan, approved by the State Engineer' is in

effect, and when a water allotment contract between the well owner and the west Divide water conservancy District for the

release of replacement water from Ruedi Reservoir is in effect, or under an approved plan for augmentation' wDwcD

contract #9908093RK(a).

4) The use of ground water from this well is limited to drinking and sanitary purposes inside commercial businesses' All

use of this well will be curtailed unless the water allotment contract or a plan for augmentation is in effect'

5)Themaximumpumpingrateofthiswellshallnotexceedl5GPful.
6) The average annual amount of ground water to be appropriated shall not exceed one (1) acre-foot (325'850 gallons)'

7) The owner shall mark the well in a conspicuous place with well permit number(s), name of the aquifer' and court case

number(s) as appropriate. The owner shall take necessary means and precautions to preserve these markings'

g) This weil shall be constructed at least 600 feet frorn any existing well ihat is not owned by the applicant and not more than

200 feet from the location specified on this permit'

g) A totalizing flow meter must be installed on this well and maintained in good working order. Permanent records of all

diversions must be maintained by the well owner (recorded at least annually) and submitted to the Division Engineer upon

request.

10) This permit has been approved with an annual diversion amount not to exceed 1 acre-foot as specified in the west Divide

water conservancy District water allotment contract. Additionally the well location has been amended pursuant to the letter

dated January 24, zooofrom western Slope Development. You are hereby notified that you have the right to appeal the

issuance of this permit, by filing a written request with this office within sixty (60) days of the date of issuance' pursuant to

the State Administrative Procedures Act. (See Section 24'4'104 through 106' c'R'S')n 
Diu ? -6'xn':

WELL PERMIT NUMBER

DIV. 5 WD 39

os3268 .E---
OES, BASIN

State Engineer uEDFEBt)U20!!



I
I
t
t

REVISID 7129199 Contract # 990809#3RK(a)
lrap ID * 322

Date Activated 8/26/99

WEST DIVIDB WATBR CONSERVA}ISY DISTRICT

WATBR AIIO.III{ENT COMTRAC:T/LEASE

/

h
h
h

l:

l:
li

tlarE of Applicant:

Quantity of later in Acre Feet: oP<
Applicant, hereby applies to the liest Divide tlater Conservancy District. a political subdivision of the State

of Colorado. organized pursrnnt to and existirg by virtr.e of C.R.S. 1973. 537-45-101. et seo.. (hereinaftnr referred to as

the -District-) for an allotrent contract/lease to beneficially and perpetrjlly use water or water rights oned. leased. or

hereafter acquired by the District. By execution of this contract/lease ard the attached application. Applicant hereby agrees

to the following terms and conditions:

l. llater Riohts: Applicant shall wr mter rights at the point of diversion herein lawfu'l ly entit'ling

epplicant to divert mter. rhich will be srpplemnted and aurynted by mter'leased herein. If Appl'icant'intenG to divert

throughar,cll, itnrstbeunderstoodbyApplicantthatnorighttodivertexistsuntil avaliduelt permitisobtainedfrom

the Colora6 Division of taater Resources-

Z. Qmntltv: ltater applied for by the Applicant in the amunt set forth above shall be diverted at

Applicant's point of diversion frnn ttre District's direct flo*rater rights. and r*ren uater is mavailable for diversion

pursuant to adninistration by the Colorado State Engineer during periods uten sald direct flow water right is rpt in priority'

the District shall reiease for the use of Applicant tp to said quantity in acre feet per year of storage rnter onmed or

contrplled by the District. It is tnderstood that any qtnntity altotted frun direct flow. storage or otherrise, to the

Applicant by the District will be limited by the priority of the District's decrees and by the phvsical and legal availabilitv

ofunterfrtnrDistrict'ssources. Anyquntityallottedri11onlybeprovi&dsolongashraterisavai'lab'leandtheApplicant
fully conplies w'ith all of the tenre and conditions of this contract/lease. Ihe District and the Applicant recognize that

sore of the gistrict's decrees may be in the nare of the Colora& River llater conservation District. and the ability of the

D.istrict to allot direct flow rightto grc Applicant my be dependent on the consent of the colorao River tlater conservation

District. If at any tirc the Applicant determines it requires less unter than the amurt herein provided' Applicant may so

notify the District in writing, and ttre amlr|t of mter allotted rnder this contract/lease shal 
.l 

be reduced permanently in

accordance rvith sucfr notice. Rates shall be afiusted accordingly in folloning mter years only.

3. geneficial Use and Location of Beneficial tlse: Any and all mter atlotted Applicant by the District

shall be used for ttre follmirg beneficial use or uses: m,nicipal . fustic and related uses. or conrercial (except to the

extent that Ruedi Reservoir uater may not be available for comercial as that term is defined on Page 5 of contract No' 2-07-

70-rc547 betrcen the thited states and the lbst Divide later conservancy District). App'licant's beneficial use of any and

all water allotted shall be within or throqrh facilities or uporl tand qrfied. leased. operated. or tnder Applicant's control'

4. Decrees and Delivery: Exchange releases mde by the District out of storage frqn Ruedi Reservoir

and Green lbmtain Reservoir. or other rprks or facilities of the District. or frcm otter sources available to the District'

shall be delivered to the Applicant at the outletrorks of said storage facilities or at the decreed point of diversion for

said oilrer sources, and release or deli,lery of mter at sucfi outlet or points shall constitute perfonnance of the District's

total obligation. ttelivery of mter by ttre District fror Rtndi Reser"oir or Green t{omtain Reservoir shal'l be sLbiect to

the District.s ]ease contracts with tlre thited states Bureau of Reclanation. Releases from other facilities available to

C t?ud,.-)
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EXIIIBIT ,'A,' i:00r 663 ruee??{

A parcel oE land sltuared ln the Stlk of Sectlon ll, Townshlp 6 South, Range
93 IJest of the Slxch Princioal lferidi.an, Garf ield CounEy, Colorado, more
partlcularly descrlbed as follows:

Beginnlng at the l.lest Quarcer Corner of said Sectlon tl; an axle found 1n
place; thence S. 89"43t19" E. l32l.l9 feet to the Trr" Poi.t of B"ginnhg;
thences.0o"l4'26.,I.,.to86.5t'feeEa1ongafenc
place; thence S. 00'04128" t.l. 235.44 feet along a fence as couscructed aud
ln place co a fence corner; thence S. 89o43'38' E. 308.77 feet along a
fence as constructed and ln place Eo the northerly rlghc of ray llne of
U.S. l{lghway ,6 and 24; thence N. 63"30'50" E. 904.L4 feet along (he
northerly rlght of way llne of sald Hlghway, thence leavlng sald right of
way llne N. 00"00t00" E. 278.93 feet; thence N. 90"00'00" 8. 210.00 feec,
to the easterly llne of the SIJII of sald SectLon ll; thence N. 00"27151" E.
634.83 feet along sald easterly llne to the NortheasE Corner of the Sllk of
said Section ll; thence N.89'43r19" I{. 1.328.30 feet along the northerly
llne of sald Sl,tli co the True Polnt of Begl.nnlng.

EXCLUDING chat certaln parcel descrlbed as follows:

A pareel of land stEuated Ln the NEkSWlr of Sectl.on ll, Townshl.p 5 South,
Ranpe 93 tlesE of the Slxth Prlnclpal Merldlan, County of Garfl'el-d, .SEate of
Colorado; said parcel trelng more particularly described as follows:

Comenctng ac the center of Sectl.on 11, a rebar and cap Ln place; thence N.
89"43'19" !J. along the northerly line of sald NEkSHk 969.20 feec to a potnt
on the Easterly bank of a ditch as const,ructed and in place, the True Polnt
ofBeginning;Ehence1eavl.ng,sa1dnorther1y1l.nethefo11owing--ffi
(14) courses along said Eascerly bank:

I . S. 60"59'06" I,r. 5.27 f eet;
2. S. 89"36|35" W. l0l.20 feet;
3. s. 51."03'56" I.t. 25.84 feer;
4. S. 00"20'42" E. 345.98 feeE;' 5. Along che arc of a curlre to the right having a radlus of 56.04

feet and a central angle of 66"?O'53", a dlstance of 64.89 feet
(chord bears S. 32"49 '44" w. 61.33 feec);

6. S. 65"00'll" W. 47.64 feet;
7 . S. 62"08 r 13" I{. t 13.50 f eeE;
8. S. 49'02'55'lr. L2.65 feec;
9. S. 21"36 '59" W. L2.55 f eet;

10. S. 00"27 r17" W. 247.80 feet;
It. S. 08"22'29" W. 46.49 feet;
L2. S. Olo53'56' E. 203.57 feet;
13. S. 27"18'38" I.r. 40.22 feet;
14. S. 45o50r51'r W. 39.02 feer ro a polnt on the westerly 1lne of

sald gglaSlJti chence N. 00" 14'26" E. along sald westerl;r llne 1071.37 f eet
to the NorthwesE Corner of said NEtSwt; Ehence S.89"43'19" E. along the
norrherly line of said NEkSwL 359.11 feet co the True Point of BegtnnlnS;
sald parcel contalnlng 3.04 acres, ilore or less
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District shall be sdject to the contracts. las. rules. and regulations governing teleases thercfru. Furthenrcrc. the

District herdy expressly neserves ttn right to storc mter and to mke exdtange leleases fru stnrturcs that my be Mlt
or contrrlled by the Oistrict in the future. so Img as the rnter service to the Applicant pursmnt to this agrcemnt. is
mt inpaired by said action. Any qJantity of the Applicant's allocation not delitJ€red to or used by Applicant by tne end

of each mter year (Octo0er 1). shall revert to tJp uater seplies of the District. Suctr reversion shall not entitle
Applicant to any refmd of payrpnt nade for sucfi water.

Later service provided by the District shall be linited to the amrrtt of mter available in priority at tJre

original point of diyersion of the District's applicable mter right. and neither the District. mr those entitled to utilize
the District's decrees, may call on any greater amut at new or alternate points of diversion. Ihe District shalI rcqEst
the Colora6 Oivision of llater Resources to estimte any conveyance losses betrcen the original point and any alternate point,
and strh estimate shall be ffiucted frm this annut in each case.

5. Alternate Point of Diversian and PIan of &nentation: Decrees for alternate points of diversion
of the Oistrict's mter rights or storage mter my be required in or&r for Applicant to use ttte mter service contenplated

herctnder. Obtaining srch decree is the exclusive responsibility of &plicant. The District reserves the right to rcvietr
and apprcve any conditions rfiidr my be attacfpd to jndicial appmva'l of said alternate point of diversim as conteplated
or necessary to serve Applicant's facilities or lands. Applicant ac*rnrle@s and agrees that it shall be solely responsible
for the pmcedures and legal engineerirp costs necessary for ary changes in mter rights conteoplated herein, and further
agrces to indemify the District fiu ary costs or losses related tJrereto- Applicant is solely rcspmsible for prcvidirB

rcrks and facilities necessary to obtafn/divert the mters at said alternate point of diversion and deliver theo to
Applicant's intended beneficial use. Irr^espective of the amunt of rater actually transferred to the Applicant's point of
diversion, the Applicant shall mke annml payrrcnts to the Oistrict based Won the amrrrt of mter allotted tnder this
contract/lease.

In the event the Applicant intenG to apply for an alternate point of dirrersion and to develop an

at&ntation plan and institute legal proceedirps for ttn appmval of sudt augnntation plan to allm the Applicant to utilize
the mter allotted to Applicant heretnder. the Applicant shall give the 0istrict written notice of such intent. In the event

the Applicant develops and aQ'udicates its wr arsrEntation plan to utilize the mter allotted heretnder. Applicant sha'l I

not be obligated to pay any ammt mder Paragrafi 19 belor. In any event. the District shall have the right to apprcve or
disapprove the Applicant's aqrEntation plan and the Applicant shall provide the Dist,rict copies of sr.tch plan and of aII
pleadings and other papers filed rith the uater court in the adjudication t}preof.

5. Contract/lease Pavlrcnt: llon-refudable, one tim adninistrative charge, in tlre anDtnt deternined

by the Board of Dircctors of the District frm tim to tire, shall be sr$mitte<l riUr the application for consideration by

the District.

Arnml paynent for the r€ter service described herein shall be deternined by the Board of 0irectors of the

Oistrict. The initial annml payrent shall be rmde in full, rithin thirty (30) days after the date of mt'ice to the Applicant

that the initial paymnt is dre. Said notice rill advise the Applicant. amng other things, of the mter delivery year to
utrich the initial palmnt shall apply and the price dridr is applicable to that year.

Annua'l payrcnts for each year tiereafter shall be dr.e and payab'le by the Applicant on or before each

Janmry 1. If an anntnl payrnt is mt nade by the dE date a flat t50 late fee rill be assessed. Final written notice prior

to cancellation hrill be sent certified mail, return receipt reqr.Bsted. to the npplicant at such address as may be &signated

byttreApplicantinwrit,ingorsetforthinlhiscontract/leaseorapplication. llateruseforanypartofamteryearshall
require payrmnt for the entire mter year. ibtJting herein slnll be cilstned so as to pr€vent the District frcn adl'ustirg

the annual rate in its sole discretion for future years only.

If paymrt is mt mde rithin fifteen (15) days after ttp dat€ of said written mtice, Applicant shall at

District'ssoleoptiorhavemfurtherright. titleorinterestrrrderthiscontract/leaserithoutfurthermtice, and&livery
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may be irmdiately curtailed. The allotmnt of rater. as herein E&. my be transferred. leased, or othen*ise disposed of
at the discretim of the Board of Oirectors of the 0istrict-

l,Fon cancellation of tjris mter allotrent ortract/lease rith the oistrict. the olstrict shall rotify tJre

Oivision of tlater Resources offices in Denver and Glemmd Sprirys. The Division of Hater Resources nny then or&r cessatim
of all uater use.

7. Additional Fees and Costs: Applicant agnees to defray any expenses incumed by the District in
conection with the allotmnt of rater rights hercuder. includirg. hrt mt lirited to, reir$ursemnt of legal and erpineerirB
costs incurrcd in connection 'rith any uater rights and adg'udication rncessary to allol Applicant's use of strch allotted reter
rights.

8. AssiornBnt: This contract/lease shall inure to the benefit of the heirs. successors or assigns of
the parties hereto. Any assigrrent of the Applicant's rig0rts rn&r tjris srtract/lease shall be sdject to. and mst coply
'Jith. such requircmnts as the District nay hereafter a6pt regarding assigrrent of contract/lease rights and the assutption
of contract/lease obligatims by assignees and srrcessors. tibtning hercin shall prevent srrcessors to a portion of
Applicant's property frm applyirU to the District for individrl and separate allotmnt contracts/leases. lb assigrmnt
shall be recognized by the District except eon c@letion and filing of pmper forms for change of ornership.

Qon the sale of the rcaI property to tllicfi Utis contract/lease pertains. npplicant has a duty to mke b4rer
auare of this contract/'lease and proper foms for dnnge of wnrship nrst be colpleted.

. 9. Other Rules: Applicant shall be bour<t by the provisions of the llater Conservancy Act of Colora&;
by the rules and rcgulations of the Eoard of 0irectors of the District: and all anenfunts tjrereof and srpplerrents thereto
and by all other applicable lm.

10. 0oeration and llaintenarre Aorcernt: Applicant strall enter into an'@eration and lbintenarrce
Aqre€mnt' with the District rlder tetm and cmditims &temined by tte board of Directors of the District. if and tiren.
the Board of said 0istrict determines in its sole discretion tiat such an agreerEnt is required. Said agreemnt may contain,
but shall not be linited to. pmvisiors for additimal amml setary suideration for extension of District delivery
services and for additional a&inistration, operatior, and Eintenarrce @sts: or for other costs to the District rt'ticfi my
arise thrcugh services made available to the Applicant.

11. Chanoe of Use: The District nesefties the exclr.rsive right to revien. reappnove or disapprcve any

proposed change in use of the mter allotted hercu&r. Any rse other than that set forth herein or any lease or sale of
the rater or rater rights allotted hereunder brithout the prior mitten apprcval of the District shall be deemd to be a

material breach of this contract/'lease.

L2. Use and Place of Use: Applicant agrees to use the rater in the manner and on the property described

in the documnts sutmitted to the District at the tire t}lis qrtract/lease is executed. or in any operation and maintenance

agreement provided by ApplicanE. Any use other than as set forti therefi or any lease or sale of the mter or nater rights
herein. other than as permitted in paragraph 8 above. shall be ffi to be a mterial breach of this agreelcnt.

I 13. fitle: It is m&rstmd and agr:ed that rnthirg herein shall be interpreted to give the Applicant

I any eqritable or legal fee title interest in or to dry Eter or mter rigfrts referred to herein.

14. Cmservatisr: Appl icant sha'l I rse corF.nly accepted conservation practices with respect to the !€ter
and mter rights herein. .and hereby agnees to be brnd by any slservatifi plan a@ted hereafter by tne District for tse

of District omed or controlled 'rater or rater rights.

15. Restrictions: Applicant strall restrict actml diversions to not exceed the Cantract/Lease amut.
r*rich prcviGs mter (on the formrla of orp acre fmt per dellirg) for ordinary houseirold purposes inside one single fanily
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drel1ing. the retering of donestic |ivestock. firc protectim. and the irrigation of up to 6.000 squar€ feet of larr and

gar{en.

Applicant shall also curply rith all restrictions and'l imitations set forth in the rell pernit obtained frm
the Colora& Division of later Resources.

llatering of livestock shall be restricted to Applicant's donestic animls not to be used for cmrcial
pur-poses mless Appl icant obtains appro,j,al frq the Colora6 0'ivision of llater Resources for cmrcial use/'l ivestock mterirB
at a horse boardirg facility, provided that in no event shall actr.ral diversions exceed the amtmt of water provided by this
Cmtract/Lease.

violation of this paragraph 15 sha'll be deemd to be a material breach of this Contract/Lease.

Iacopyotnppric#',,u.ffi'J'"TxT[,}HI:,u::,ffii;":::;Hffi,",".ffimJstprcvidetoDistrict
17. l{easurim0eviceor}leter: Applicantagreestoprovide, atitsoflexpense. atotalizingflorvrBter

ritJr rennte rea&ut to contintnusly and accurately Easune at aII tims all mter diverted pursmnt to the tems of
Applicant's xater right and the tenrs of this contract/lease. Applicant agnees to prcvide accurate readirBs frun suclt device

or Eter to District r+on District's reqrnst. Applicant ackrudedges that fai'lure to corply with this paragraph cou'ld result
inlegal actiontotenrinateApplicant'sdiversimof mterbytJreStateof ColoradoDivisimof llaterResources. Bysigling
this contract, Appticant hereby specifically altoi{s 0istrict. tnmugh its authorized agent. to enter t4on applicant's property

turlrE ordlnary hrsiness hours for the purposes of &ternining applicant's acttnl use of rater.

18. Reoresentations: By executirg this cmtract/lease. Applicant agrees that it is not relyirg on any

legal or engireering advice that Applicant my believe has been received fmn the District. Applicant further acktnded(les

that it has obtained all necessary legal and engirreerlrp advice frur App'licant's ot l sources other than the District.
Appl icant further acknonleftes that the District makes no gtnrantees. mrranties, or assurances whatsoever about the quantity

or qtn l i ty of rater avai lable pursuant to this contract/lease. Shoul d the Di stri ct be Lnable to provide the uater contractat

for herein, no danages may be assessed against the Oistrict. nor may Applicant obtain a refmd frm the District.

19. Costs of llater Court Filino and Ar.rentation Plan: Should tjre District. in its a*t discretion.

cioose to inclu& Applicant's csrtract/'lease herein in a mter court filing for alternate point of diversion or plan of

ar.rgmntation, then App'licant trereby agrees to pay to ttre District. rfien assessed, an additional fee represanting the

District's actual and reasonable costs and fees for Applicant's sharc of the proceedings. Applicant shall be assessed a pro-

rata share of the total cost irrcurred by the oistrict in preparirg, fi'l irB and pursuing to decree the mter court case. Ihe

pro-rata share shall be calculated by dividirg sucfr total cost by the nr.der of contractees/lessees included in the filing-
To the extent that the District ls caused additiqra'l costs because of objectim filed specifically dr.e to the inclus'lon of

Applicant's contract/lease in the filing. srrch additimal costs rny be cfrarged specifically to Applicant and not shared on

a prc-rata basis by all contractees/lessees.

m. Eindino Aqr€eoEnt: Ihis agreemnt shall not be conplete mr binding r.pon the 0istrict mless

attached hereto is the forn entitled'Applicatim and 0ata Forn to Lease fater Fru tlest Divide llater @nservancy District'
fully ryleted by Applicant and apprcved by the Oistrict's engineer. Said attacl'mnts shall by this rtference thereto be

incorporated into the tenns of this agreemnt. Al'l correspondence fru tlre Oistrict 1o 6pplicant referring to or relatirp

to this agr€efiEnt is by this reference incorporated into this agreemnt as further tenrs and conditions of this agreertt-

21. llarnino: IT IS m SOLE RESPOilSIBILITY 0F IHE APPII$IT TO 08TAII{ A VALID tlELL PEP{IT 0R 0TH€R LATER

RIGHI III OROER TO OIVERT IAIER. II{OIDIIG IH€ TIATER ACqJIRED I'IOTR THIS @TITRACT/LEASE. IT IS THE CUITII{'IIG IUTY OF ]HE

APPLICAflT TO t,IAIilTAItI IHE VALIOITY OF IHE IIELL PESIIT OR I'ATER RIGI{T IIICLT.OII{G FILIIG FOR EXTENSIONS OF PERIIITS, FILITG I'ELL

COIPLETIOil REPORTS. FILI}G STATE{EilTS OF BENEFICIAI- USE. M OI{RIIISE I.AIFULLY APPIYITG TI{E TATER TO ETXEFICIAL tST OI A

REGULAR BASIS I'INruT TNTE.
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22. AREA B. COIIMCTS/LEASIS: IF AmIc lfi'S taELL m OilER IAIER RIGI{T TI{AT IS TllE SIBJECT 0F IHIS

PRO'/IDED 8Y IllE OISIRICT UDER IHIS COIfIRACT HAY OILY MTECT AMICflTT'S IIAIER RIGffT FRO{ A CATL Oil ilE @LOMM RIVER AIO

IIAY NOT PROIEST APPTICAI{T FRO{ A CALL FROI AIIY OI}ER SE|IM RIETT. M RIPRESEIITATICII OTHERI'ISE IS I{D€ BY Ntr DISIRICT.

IF IHIS IS A COflCMil ]O APPIICAM. ilIS COIIRACULEASE ITAY 8€ RISCITOCD Ufi NITTEII IIOTICE OELIVERED IO I}lE DISIRICT BY I}[
APPLICA}IT IIIIHIil ru NETT 30 DAYS FOLLOIIIIG T}E AfFIXI}IC Of SIGTIANruS fi IHTS COI{TRACT/LEASE I}I XI]ICH EVE}IT ALL 5I1tS PAIO

8Y APPLICjIII FOR IHIS C0ifIRACf/LEASE SmtL BE IIIfOIAIELY RERI0€D T0 APPLIC,AI{T.

I Appticant:

t
STATE OF Cfl.MAM

I cilnrY oF .ARFIELD

)

) ss.

)

I R.u*_s 
rr%,g ,r.rH,f 

lr,..I*]edged 
before e on this 9$*, orA t tg t r s-l . r&? uv

After a hearing by the Board of Dircctors of tJte lest Divi& llater Conservancy District on the application.
it is hereby (XD€RED that said application be granted and thls srtract./Iease shall be and is accepted by tJp Oistrict.

I
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4,^a .r2L. ll?f
r' Date

Ihis contract/lease inclr.des and is srtject to the terrs and cmditions of the folloring docuents *tich rust
acc@aru tltis contract/lease:

1. llap shtring location of point of diversion (use mp provided)

2. lpplicatior and Oata Forn fully coqleted and signed

3.

AppI icant:

ilotary Publ ic

mom

IJTST DIVIOE IiATER @IISERVAI{CY DISTRICT

I
I
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600 FOOT TEI SPACING'STATEMENT

I(we) Robert .O. Klein srace as follows

l. I(we) own real propertv described as; See At+ached _ Ln

the:..NE 1,/4 of rhe Sw l/4,Secrioc. -11 , Township 6S XanSS

aTh P.M., Garf ield Cogncy, Colorado. Located on ourProPertyare the followingwell(s):
I

..p52691 F 
,

ffif ff.$ff S"-$.rSHS*.8t'"' $$is)

I

2. I(we) have been apprised rhac , Robert o Kr ei n

presenr owners of a parcel of land in che NE l/4 of rhe SW 1/4, Seccion 11

Township 6s . Range _ 93w - 6Th P.M., desire to drill a n:r'.
wdl or rhe excend the use of an .-ri*dug weIL I(we) also undersrand that che PurPose of such well s se:

forrh in the wdl peru,ic applicaciorq alrd cinc l(we) have reviewed che applicacion thar was

:

submirced to the Scace Engineer and re ceipted by him under receipt no.

The proposed locarion for rhe subjecr rvell wdi be less riun 600 feet from one or more'of my(our) wells.

:

By chir statem.enc I (we) are specificaiil waiving arry objecdon to the iszuance of a well perrrit for the

subjecr well, as set forch in rl-re referenced application, and.would request that permit issuance noc be

postponed or denied because of any lconcerns by ttre Division or ochers thac che proposed vrell vnli
macerially affecr my(our) wdl(s) or water righr(s). I(rve) also specifically waive any right ([)we may ha're

ro panicipare in a hearing before che Srare Engineer pursuant co Secrion 37-90-L37(2), C.R-S.

Dated *ris r o tn day of 

-_rryt9-2000

93W

tzl z:lqt
Robert O Klein



WELL PERMIT #3
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OFFICE OF THE STATE ENGINEER
coLoRADo DlvlsloN -oF WATEE TESCU RCES
A-Tetent&;'.rial Aldg., t:tS Sherman St., Denver, Colorado 80203

(303) 366-3581

WELL PERMIT NUMBER o53267
DIV. 5 WD 39 DES. BASIN MD

Lot: Block: Filing: Subdiv: POWERLINE PROFESSIONAL PARK

APPROVED WELL LOCATION

GARFIELD COUNry
NE 114 SW 114 Section 11

Township 6 S Range 93 W Sixth P.M.

DISTANCES FROM SECTION LINES

1524 Fl. from South Section Line

T ROBERT O KLEIN
BOX 1198

I 
R|ILE, cc 810s0-

I
T

I
I
I

STRU

ISSUANCE OF THIS PERMIT DOES NOT CONFER A WATER RIGHT

CONDITIONS OF APPROVAL

1) This well shall be used in such a way as to cause no material injury to existing water rights. The issuance of this permit

does not assure the applicant that no injury will occur to another vested water right or preclude another owner of a vested

water right from seeking relief in a civil court action.

2) The construction of this well shall be in compliance with the water well construction Rules 2 CCR 402-2, unless approval

of a variance has been granted by the State Board of Examiners of Water Well Construction and Pump lnstallation

Contractors in accordance with Rule 18.

3) Approved pursuant to cRS 37-go-137(2) for the construction of a well, appropriating ground water tributary to the colorado

River, as an alternate point of diversion to the Avalanche canal and Siphon, on the condition that the well shall be operated

only when the West Divide Water Conservancy District's substitute water supply plan, approved by the State Engineer' is in

effect, and when a water allotment contract between the well owner and the west Divide water conservancy District for the

release of replacement water from Ruedi Reservoir is in effect, or under an approved plan for augmentation' WDWCD

contract #9908092RK(a).

4) The use of ground water from this well is limited to drinking and sanitary purposes inside commercial businesses. All

use of this well will be curtailed unless the water allotment contract or a plan for augmentation is in effect.

5) The maximum pumping rate of this well shall not exceed 15 GPM'

6) The average annual amount of ground water to be appropriated shall not exceed one (1) acre-foot (325,850 gallons)'

7) The owner shall mark the well in a conspicuous place with well permit number(s), name of the aquifer, and court case

. number(s) as appropriate. The owner shall take necessary means and precautions to preserve these markings'

S) This well shall be construcied at ieast 600 feet from any existing well tnat is not owned by the applicant and not more than

200 feet from the location specified on this permit'

g) A totalizing flow meter must be installed on this well and maintained in good working order. Permanent records of all

diversions must be maintained by the well owner (recorded at least annually) and submitted to the Division Engineer upon

request.

10) This permit has been approved with an annual diversion amount not to exceed 1 acre-foot as specified in the West Divide

Water Conservancy District water allotment contract. Additionally the well location has been amended pursuant to the letter

dated January 24, ZOOO from Western Slope Development. You are hereby notified that you have the right to appeal the

issuance of this permit, by filing a written request with this office within six$ (60) days of the date of issuance, pursuant to

the State Administrative Procedures Act. (See Section 24-4'104 through 106, C R'S') '/)
J u ] -t'i"'-'

State Engineer Fr8 0 I 2000

,:\(,..'\ ,T.--
47,*o'oNoArFEil 0g zi]B

(970) 876-5242 1913 Ft. from West Section Line
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REVISED 71a199 Contract * qq0gOq*Zn*1",
llap ID # 321

Date Activated 8 /26 /ee

I
t ilare of Applicant:

I 
Quantity of llater in Acre Feet:

WATBR CONSERI/AIICY DISTRI T

/ Or+s<

WBST DIVIDB
ATBR A,o

I
t
I
I
t
I
t
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Applicant, hereby applies to the lest 0ivi& Iater Omservancy 0istrict. a political subdivision of tJp State

of Colorado. organized pursuant to and existirg by virtue of C.R.S. 1973. S37-'15-10f . et seo.. (hereinafter rcferrcd to as

the'District') for an allotoBnt contract/lease to beneficially ard perpetmlly us€ mter or mter rlghts omed. leased, or
hereafter acquired by the District. By execttisr of this cmtract/lease and the attadted appl icatim. Appl icant hereby agnees

to the foll*ing tervs and conditions:

1. tlater Ridrts: Applicant shall cnn mter rigtts at the point of diversior herein lawfully entitlirp
Applicant to divert mter. $icrl rill be stpplerented and ar4rnted by uater leased hercin. If Applicant intends to divert
thmr.rgh a rell, it rust be rnderstmd by Applicant that m ri$rt to divert exists mtil a valid u,ell permit is obtained frm
the Colorab Division of tlater Resources.

2. 0uantitv: llater applied for by t}re Applicant in tie ammt set forth above shall be diverted at
Applicant's point of diversion fru the District's di rrect f'lcr, r*ter rights. and rhen uater is mavailable for diversion
punsunt to adninistration by the Colorado State Ergineer during periodsrfren said direct flmmter right is not in priority.
the District shall release for the use of Applicant ry to said qnntity in acre feet per year of storage rater med or
controlled by ttre District. It is tnderstmd fiat any qnntity allotted fru direct flor, storage or otlplise. to the

Applicant by the District witl be linited by tne priority of the 0istrict's &crces aM by the plysical and legal availability
of rater fru District's sources. Any qrantity allotted rill mty be provi&d so long as mter is available and the Applicant

ful'ly crylies rith all of tie terns and conditions of this contract/lease. The District and the Applicant rccognize ftat
sore of the District's decrees my be in the nam of the Colora& River later Conservation District. and the ability of tjp
oistrict to allot direct flcr rigtrt to theApp'l icant nay be d+en&nt m tlre slsent of the Colorao River llater Conservation

District. If at any tim the lpplicant detern'ines it requires less reter than the amrnt herein pmvided, Applicant my so

mt'ify the District in writirg, and the alDmt of mter allotted rn&r Uris csrtract/lease shall be reduc€d petmrnntly in

ac@rdance rith sudr notice. Rates shall be a<tjusted accordingly in follryirE reter years on1y.

3. Benef'lcial tlse aM Location of Beneficia'l ttse: Any and all mter allotted Applicant by the District
stra'l 1 be used for the follrirp beneficial uee or uses: rnicipal . &stic and related trses. or cnmrcial (except to tie
ext€nL that Rtedi Reservoir rater maJ, mt be available for c*rcial as that term'is &fined on Page 5 of Contract No. 2-07-

70-m547 betr*en the thited States and the llest Divide llater CffEervancy District). Applicant's beneficial trse of any and

all mter allotted sha'l'l be rittrin or throrgh facll'ities or Lpon land omed, leased, operated, or tnder Applicant's contml-

4. Decrees and [b]iverv: Exchange neleases mde by the District out of storage frq Rrrdi Reserroir

and Green lbtntain Reserrroir, or other mrks or facilities of tlre District. or fru other sources available to the O'istrict.

shall be delivered to the Applicant at the outlet rorts of said storage facilities or at the decreed point of diversion for

saidother sources. and release or delivery of rater at suclr urtlet or points shall csrstitute perforuarrce of tJre District's
totat obligation. Delivery of mter by tne District fro R.edi Reservoir or 6reen |hntain Reservoir shall be su0iect to

the District's lease contracts with the thited States Bureau of Reclamtior. Re'leases frcn other facilities available to
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Oistrict shall be st$ject to the contracts, lars, rtles, and rtgulations governing releases therefrm. Furthermre. the
District hereby epressly neserves $e right to storc mter and to mke exdrange releases frln structurcs U|at nEy be built
or contmtlled by the 0istrict in the future, so long as the mter service to the Applicant pursunt to this agremnt. is
mt irpaired by said action. Any quantity of the Applicant's allocation not delivered to or used by Applicant by the end
of eaci mter year (0ctober l). shall rtvert to the mter stgplies of the Oistrict. Such rcversfon shall not entiile
Applicant to any refund of palmnt mde for strch mter.

llater service provided by tJre District shall be liruited to the anctnt of uater available in priority at the
original point of diversion of the District's applicable rater right. and neither the District. nor those entiiled to utilize
tlp oistrict's decrees. may call on any greater ammt at nev or alternate points of diversion. The District shall req.est
the Colora6 Divisim of thter Resources to estimte any cqrveyance losses betr*en the original point and any alternate point.
and such estinate shall be deducted fruu this amut in each case.

5. Alternate Foint of Diversion and Plan of Aurentation: Decrces for alternate points of diversion
of the Oistrict's mter rights or storage mter my be reqrired in or&r for Applicant to use the rater service cmteplated
heremder. Obtainirg sucfi decree is t}e exclusive responsibility of Applicant. The District rpseryes the right to reviertr
and appmve any cmditions *ricfr my be attacfed to judicial approval of said alternate point of dirrersion as cuteplated
or necessary to senre Applicant's facilities or lands. Applicant ackrnrleQes and agrees that it shall be solely responsible
foi the prccedures and legal engineering costs necessary for any changes in rater rights conteoplated herein. and further
agrces to indemify the District fiu ary costs or losses related thercto. Applicant is solely responsible for providilB
rcrks and facilities necessary to obtain/dirrert the mters at said alternate point of diversion and delirrer then to
Applicant's intended beneficial use. Irrespective of the amurt of mter actualty transferred to the Applicant's point of
diYersion. the Applicant stEll mke amual payrents to the District basett rpon tfie arornt of rater atlotted rn&r this
contract/ lease.

In the event the Appticant intends to apply for an altemate point of diversion and to &velop an
auqntatim plan ard institute legal proceetlirgs for the approval of srch augrentation plan to allor the Applicant to utilize
the mter allotted to Applicant herernder. the Applicant shall give the District written notice of such intent. In the event
the Applicant develops and adjudicates its wt at4rentation plan to utilize the mter allotted heremder, Applicant shall
not be obligated to pay any mtrlt m&r ParagraPh 19 betor. In any event, the District shalt have the right to appnove or
disapprove the Applicant's at4mntation plan and ttre Applicant shatl provide the District copies of sr.rch plan and of al1
pleadirgs and other papers filed yith the rater court in the adjudicatisr thereof.

5. Contract/lease Panpnt: iloa-reftndable. one tine adninistrative charge, in the amqt determined
by tlp Board of Directors of the District ftu tirE to tim. shall be srfuitted rith the application for consideration by
the D'istrict.

Annml paynnt for tJp mter service described herein shall be deternined by the Board of Directors of the
Oistrict. The initial anntnl palmnt shal] be m& in ful |. rithin thirty (30) days after the date of notice to the Applicant
that the initial papent is due. Said notice rill advise the Applicant, arong other tiings, of the umter delivery year to
tJtich the initial paymnt strall apply and the price rJrich is applicable to tiat year.

Anntnl paymnts for each year thereafter shall be dtn and payable by the Applicant on or before each
January 1. If an arntral paycnt is mt mde by tjre dLe date a flat t50 late fee rill be assessed. Final rnitten mtice prior
to cancellation rill be sent certified mil. return receipt reqrrsted. to theApplicant at srrch address as may be desigrrated
by the Applicant in writing or set forth in this contract/lease or application. liater use for any part of a mter year shall
r€quire palmnt for the entire mter year. lfctnirp hercin slnll be constrrcd so as to prevent the District frm aeiustirg
the annual rate in its sole discretion for future years only.

If paynent is mt m@ rithin fifteen (15) days after tte date of said written notice. Applicant slrall at
0istrict's sole option harie m further right, title or interest mder Utis contract/lease without further notice. and delivery
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my be imEdiately curtailed. Ihe altotsnnt of mter. as helein mde. ry be transferred, leased. or othetvise disposed of
'at ttre discretion of the Board of Oirectors of the tXstrict'

ttpon cancellation of this rater allotmnt contract/lease rith the District. the Oistrict shall mtify the

Division of later Resour.ces offices in Denver and Gtenpod sprirgs. Tle tlivisim of tlater Resources rmy ttlen order cessation

of all mter use.

7. Additisral Fees and Costs: App'licant agrees to &fray any expenses incurred by the tlistrict in

cqrnectim Hitn the allotrnt of mter rights herern&r. inclr.rding. hrt rpt limited to. reinburssent of legal and engircering

costs incurred in connectim rith any mter rights and adjudicatim rrcessary to allor Applicant's use of strch a'l lotted mter

rights.

g. Assiorrent: This contract/lease sha'll inure to tJE beoefit of the heirs, successors or assigns of

the parties hereto. Aqy assigrnnt sf tJte lpplicant's ridrts ur&r tlris srtract/lease shall be subiect to. and nst cryly

r{ith. stlch requiremnts as the District my hereafter a@t regardirB assigrrEnt of contract/lease rights and the asst4tian

of contract/lease obligatims by assigrrees and strcessors. ltothing terein shall prevort successors to a portion of

Applicant.s property fra applyirg to the fistrict for individpl and separate allotrtent contracts/Ieases. lb assigrEnt

shall be recognized by the District except rpon copletion and filing of proper forms for change of onrership.

thm the sale of the rcaI prcperty to $icfi Uris cmtract/lease pertains. Applicant has a duty to mke btryer

amre of this contract/lease and pmper fom for drange of orrership rrst be corpleted.

9. other Rules: lpplicant shall be bornd by the provisions of the tlater Conservancy Act of Colorado;

by the rules and regulations of the Board of Dircctors of tjre Distnict: and all arrenfunts thereof and stpplemnts thereto

and by all other aPplicab'le law.

10. 0oeration and |hintenance Aorcernt: Applicant stpll enter into an'operation and llaintenarce

Agre€mnt- H,ith the oistrict mder terc and qditions &temined by the boart of Dircctors of the District. if and r$en'

the goard of said District &termines in its sole discretion that such an agr€efiEnt is reguired. Said agreenent may contain.

but shall not be linited to. prpvisions for additioal annrnl mnetary consi&ration fon extension of District delivery

services and for adtitional adrinistration, operation. and rintenance costs; or for other costs to the District t*tich rmy

arise thlprrgh services mde available to the Applicant.

11. Chanoe of lJse: The District nesenes the exclusive right to revieu, r€approve or disapprove arry

pmposed cfrange in use of ttc mter a'llott€d hererndr. Any rse otlpr than that set forth herein or any lease or sale of

the mter or mter rights allotted heretnder withcrrt the prior written appmval of the District shall be deeflEd to be a

material breach of this contract/lease.

LZ. Use and place of Use: Applicant agr€es to use the mter in the manner and on the property described

in the oculBnts sr.Daitted to the 0istrict at the tiE tiis qrtract/lease is executett. or in any operatim and naintenance

agr€emnt provided by Applicant. Any use other than as set forth ther:ur or any lease or sale of the mter or mter ridtts

herein. other than as peruitted in paragraph 8 above, shall be deecd to be a nnterial brcach of this agreerent'

13. Title: It is mderstood and agre€d Urat rnurirg lerein shall be interpreted to give tjre Applicant

any equitable or legal fee title interest in or to any reter or hater rights referred to herein.

14. Conservation: Applicant slrall tse cmrly accepted conservation practices with respect to the l€ter

and rater rights herein, and hereby agrees to be boind by any cmservatior plan a@ted heneafter by the oistrict for tse

of District orned or controlled mter or mter rights.

15. Restrictions; Applicant strall restrict actml diversims to not exceed the Cootract/Lease il|nt'
hhich pmvi&s hater (on the forurla of one acne foot per ilelling) for ordinary householtt Purposes inside one sirBle farily

I
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h
h
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tl*llirg. the ratering of &mstic livestock. fire protection. and the imigation of r.p to 5.000 squane feet of larn and

garden.

Applicant shall also c6ply with all nestrictions and llmitations set forth in ttre rell permit obtained frm
the Colora6 Divisim of llater Resources.

ldatering of livestock shall be rcstricted to Applicant's dorestic animals not to be used for corercial
pur?oses tnless Applicant obtains approval irm the Colorado Division of tlater Resources for cmmrcial use/livestock mterirg
at a horse boarding facility. provi&d that in no event shall actml diversions exceed the arnunt of liater provfded by this
Contract/Lease.

Violation of this paragraph 15 shall be deemd to be a mterial breach of this Contract/Lease.

16. llell Pennit: If Applicant intends to divert tJrroqh a r'cll. then Applicant mst provide to District
copy of Applicant's valid rc'l'l permit beforc District is obligated to deliver any hnter hereuder.

I
l.
I 17. lleasurinoDeviceorlleter: App'licantagneestopmvide. atitsottnexpense. atotalizirgflowmter

t rith r€mte rcaOut to continuotsly and accurately masurr at all tinns all mter diverted pursuant to the terns of
Applicant's '€ter right and the terns of tJtis cqttract/lease. Applicant agnees to prcvide accurate readlngs frm such device

I or rEter to District t on District's rcquest. Applicant acknowledges that failure to cqly with thf s paragraph could rcsult

! inleSal actioototcrrinateApplicant'sdiversionof mterbytJreStateof ColoradoDivisionof ltaterResources. Bysigirp
this contract, Applicant hereby specifically allous District. through its authorized ageflt, to enter r4on applicant's property

I 
Ortt* ordinary business hours for the purposes of deterninirg applicant's actul use of t€ter.

18. Reoresentatiotts:. By executirg this contract/lease. Applicant agrees that it is not relying on any

1 1+al or engineering advice fiat Applic?nt may belierre has been received frm the District. Applicant further acknmleQes

t ttrat it, has obtained all necessary legal and engineerirg advice frsn Applicant's qm sources other than ttre Oistrict.
Applicant further acknonledges tiat the District makes rp guarantees. rarranties. or assurances rrfiatsoever about the quantity

1 or Quality of mter available pursuant to this contract/lease. Should the District be uable to prcvide the mter contracted

t for herein. rn damges m.y be assessed against the District. mr may Applicant obtain a reftnd frcrn the District.

I 19. Costs of thter Court Filinq and Armntat'ion Plan: Should the District. in its orn discretion,

! cttoose to include Applicant's contract/'lease herein in a rater court filing for alternate point of diversion or plan of
au9nentaLion. then Applicant hereby agrees to pay to the 0istrict. rrhen assessed. an additional fee representirg the

1 Oistrict's actual and rcasonable costs and fees for Applicant's share of the proceedirgs. Applicant shall be assessed a pm-

! rata share of the total cost incurned by the District in preparirg, filirp and pursuirg to decree the mter court case. The

pro-rata share shall be calculated by dtviding srrh total cost by thennDerof contractees/lessees included ln the filirg.

I To the extent tiat the District is caused additional costs becase of obiection filed specifically dr.e to the inc'lusion of

t nppticant's contract/lease in the filing, such additional costs nay be charged specifically to Applicant and not shared on

a pro-rata basis by all contractees/'lessees.

m. B'indinq AoreerEnt: Ihis agreercnt shall mt be conplete rrcr binding r.eon the District mless
attached hereto is the forn entitted'Applicatim and Data Foru to Lease tlater Frur llest Divi& Iater Conseryancy District'
fully ccnpleted by Applicant and approved by the District's engineer. Said attachrEnts shall by this reference thereto be

incorporated into the terms of this agresrent. All correspondence frqn the Oistrict to Applicant referring to or relating
to this agreerent is by this refer^erre incor?orated into this agreemnt as further terms and conditions of th'is agreeflEnt.

I A. rarnino: IT IS rHE SOLE RESPOilSIBILITY OF IHE AppLICAltr TO oBTAIX A VAIID IELL pEF0{tr 0R OIHER LAIER

RIGI{T II{ ORDER TO DIVERT I{ATER. IIICTTDIIG IHE TATER ACOI,IRED UO€R IHIS CO{IRACT/LEASI. IT IS NE COfTIl{t,Irc ilflY OF T}IE

I APPLICAIIT T0 I{AI}ITAIN IHE VALiOIW 0F IHE IELL Ptm{IT 0R I{ATER RIO{[ IicLtDIIS FILIIG FOR ExTEt{SI0ttS 0F PEffiITS. FILII{G LELL

t corer-nrm REmrs. FILITG srATolEt{TS 0F BETEFIcIAI r6E. oR oT}rERlrIsE r-srFulLy AppLyuG THE IATER To BETEFIcIAL rsE or A

REq,[,AR EASIS I'IT}UTT TASTE.

I
I
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22. ARF.A B. CfiTMCTS/LEASES: IF APPLICTIIT'S IEIL m 0IHER taAIER RIGHT II{AT IS l}tr SIBIECT $ IHIS

C0{TRACI/LEAS€ Is LOCAT$ flnSIDE 'ARfl A'AS OESI0IAIB) BY m OISIRICI. n0l ilIS PARAEIAPI{ APPTIES: Ilf ALGlfl{TAIIOI IUIER

PROVTOED BY ItlE DISIRICT UDER ]HIS @ilTRACT IIAY OILY PROIECT APPLICAXT'S I'ITTX RIET FROI A CATL OTI THE @IORAM RIVER AIID

HAY IOT PROTECT APPLICAIIT FROI A CILL FK}I ATY OI}ER SEilIM RICTT. rc REPRISEIITAIIOI OIHEftIISE IS ITAOE BY TTE DISTRI T.

IF IHIS IS A COflCERT IO APPtIcIIfi. THIS COfiRACT/LEASE IIAY BE RISCIIIE} IFOI lflITTOI ISTICE OELIVERED TO THE DISTRICT 8Y ]tf
APPLICAIIT IiIIHIN I}E NEXT 30 OAYS FOLLOJI}IG lHE AFFIXI}G OF SIOIANffS OI IHIS COIITRACT/TEASE It{ IJ}IICH EVE}IT ALL 5T'6 PAIO

BY APPLICAIIT FOR I}IIS COIIIRACT/LEASE S}IAIL BE IIIIDHTELY RERIIED TO PN16J11.

Appl icant:

STATE OF COTORAM

COI'ITY OF GARFIELD

)

) ss.

)

ttitness tsy hard and official seal.

m)tR

After a hearing by t}e BoaM of Directors of tJre llest Divi& llater Conservancy District on the application,
it is hereby ORDERO Utat said apglication be granted and this cmtract/lease shall be and is accepted by the District.

.^ The foregoing instn-uent ms acknorleQed before e on this tbO.y ,t
h<-,b.,-\ o-- - K \ e,'"..

. ,r9lo,

Q- -t il, ro ?q
/ ort"

this contract/lease inclrldes and is sr$ject to the terr ard conditions of the follming docuents *rich mst
accmpany this contract/lease:

1. l.tap slmring location of point of diversion (use rap pmvided)

Application and Oata Fonn fully cryleted and siEred

3.

IEST DIVIDE IIATER COIISERVATICY OISTRICT
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600 FOOT I^|EIT. SPACING STATEMENT

I
I I t(we) Bqnert o. Krein stace as follows:

I

I I i. I(we) own real properqv descrrbed, as . see Attachcd 
- 

rn

I a rhe:.'NE 1,/4 of &e Sw l/4,Seccioc' 11 ' Township - -6s - ' **1': 93w

I 
I ; p.ut., eurri.ra corurcy, colorado. Located onourproperryare the followingwell(s):

I I os26e1 F

l-
I I 

[9..$ft,f,FF-#.8s[^q#l"Eiffi*:i$)

I

I I 2. t(we) have been apprised thac , Rnbert o K r pi n

I t presenc owners of a parcel of land in rhe NE l/4 ofrhe sw 1/4, Seccion 11

II

l. Iffi,ifl. ffii$;1:::1l***ui,l;1,
I I r",A i" the well r.*.ii*rlicacion, *,i rira, I(we) have reviewed rhe applicacion thar was

h :. 
submiaed to the Srare Engineer and receipted by him und'er receipt no'

h 
3. The proposed.locadon for the subjeir well will be less chan 600 feet from one or more'of my(our) wells'

h 4 
:L*ry. ffiff : : J[f; ?:T;*;JfHf,frl;I'ffXiht:J#,T;,'": i 

*iliLl'#'"' !111:
I - 

portpor,.d or denied u.."*. of any,concero, by the Division o, o.h.rt thac che proposed vrell wili

I t hxHm:{:"ru,UluitT,I*HJT**,.*""*i#l :r;;rutr):t:[:': 
mavha're

-l

t,



WELL SHARING AGREEMENT
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WELL.SHARING,RoAD.SHARINGANDEASEMENT
AGREEMENT

(,Lots 1,2 and 8)

THIS DEI.ARATION OF WELL SHARING, ROAD-SHARING, AND MAINTAINCE

oF A FrRE pnoruciior.r svsrgla Aruo ensguEttr AGREEMENT ("Agreement ")

is made this 

-day 

of .trty, 1g9g, by and between WESTERN SLOPE

DEyEL9pMENT 1td., a cororadJ''q"*"Ilt'91.(hereinafter "corporation") and

powERLrNE BUSTNESS owrurns nssbClnrtor.i LLC, a colorado limited liability

company ("LLC")

WITNESSETH:

wHEREAS, Declarant is the owner of certain real property divided into 8 phased

parcels consisting'oiinree^tilings- 
-'- 

fo"rt"O in Garfielb County, Colorado' situate in

Section 20, Towri.np 7 s"rt[, nrng"- a? w"tt of the 6th 1''M'' more particularly

described on e,,nioii'[n; attacneo r.llrLio lieterieo to herein as Lots "1," "2:'and "c";

Exhibit A consists'oir'.opv oi o".rrrrnir'wJrranty D_eed for the prope-rty as well as a

cross-reference tolne ie-#raed oriiciaim Deed and Boundary Line Affidavit by which

tn"l"t lines of f-oisA, A and C have been adjusted); and

WHEREAS, LLC is the owner of a 3o-acre parcel of real property lorled. i1

Garfield County, Colorado, situate in Section 11, Township 6 Soutn'.Range 93 West of

the 6th p.M., more particularly OescriUeJ on Exhibit "B" attached hereto (referred to

herein as the "Subdivision"); and

WHEREAS,awaterwellhzrsbeenconstructedonthenortherlyportionofLotA

313rr,". pursuant to colorado Division of water Resources well Permit No' owned

by the LLC, and is permitteO tor upio iS gattons pct minute (g'p'm') of water for fire

protection, ordinary household prrptr"i iniiO" ub to three siigte family dwellings' the

[l'fl3lHre than one acre of domestic gardens and lawns, and the watering of domestic

animals;
and

WHEREAS, the Parties
equally share use of the well,

appurtenant facilities; and

wHEREAS, the corporation intends to grant and establish herein perpetual and

nonexclusive easements for water and power conveyance from the well to the

boundaries of Lot 1,2 and 8; and

wHEREAS,withrespecttoingressand.egressfromapublicroadforthebenefit
of the all lots, the Corporation further-intends that a ,,oad 

"onstructed 
in place over and

across portions ot f-oitl,i abd 8, nri pi"t1q1g direct access to State Highway 6 &24'

shall also provide i""".i for all l,ots to'said Stite Highway; and

he,reto intend that the owners of
tlre well Permit therefore, the

Lots 1 ,2 and 8 shall
pump, meter and all

WHEREAS, with resPect to Private
Corporation's further intent here'by to grant

,.-iiti Lots 1 ,2 and 8 for the urrderground

Lots wihtin the Subidivision'

and public utilities for all Lots, it is the

and establish easements as necessary

ir"irffition of utilities for the benefit of all
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AGREEMENT

NOW, THEREFORE, forgood arrd valuable consideration, the receipt and sufficiency of

which is hereby acknowledged, the parties hereto agree to grant' create.and establish the

forowing easements, covenlnts, cond'rtions and restrictions that sharr run with the land known

and describeo nereinabove as Lots 1,2 and 8 of Filing one, Powerline Professional Park

subdivision, and shall bind the parties herreto as the owners thereof, their grantees, successors

and assigns:

. The owners

ii,'.j'i.i;1fli"; ffi to the weu,'wett i,"irit, pump, 
-meter, 

and associated racilities for the

withdrawar of water rocated at the weti ine o*n"i of an individuar property shall be the sole

owner of any and all facilities used exclus iveiy ror tne benefit of such property, including individual

service tines and storage tanks. The orruneis of Lot 8 is hereby.9"nt"-1 iff:P"!!]l itg^i:f
excrusive easement ovJr and across Lots 1 andZfor the instailation, use, maintenance, reparr'

service and repracement of the wett anriJor piperines and power rines insta[ed and connected

theretotoprovide*"t"rtoLotg,sucheasementsbeingnomorethantwenty(20)feetinwidth'
The location of such easements snarr ire agreeo upon_ by.the dominant and servient property

owners in accordancqwitn the criteria riiitn" location of uiitity easements set forth in paragraph

7 below, including the provisions for sulveying agreed-upon easement locations and recording

1. OwnershiP ot wett ano'-nPPur

of Lots I .2 andg each shall own, appurtenant to tneir respective property, an undivided one-third
t^^ililiac fnr fha

the legal descriPtions thereof'

2.
- All costs of operation, maintenance'

,"pt.."i..'"ffi,ated*iththe*ell,thepump,meterandappurtenant
facirities for the withdrawar of water tro,nJn" weil shail be shared equaily by the owners of Lots

^. ^oraal ml/narf,:"j':ff l]'t'rl#Jrts shan be auocate<r one-third to each propertv, except a lot or parcelowner

shall be solely responsible for the costs of maintenance' operation' repair' service and

repracement of any facirities used excrurrGry ror tne benefit of such property, including individual

service rines and .tolg" tanks. The owners of Lots i,z andg shail use their best efforts to agree

upOn all neCeSSary maintenance, repairrs, Service, replaCement' and/or improvements of commOn

wer-rerated facirities. rf the owners are unabre to so agree, then any owner of property subject

hereto is entitled to undertake the minimal maintenance, repair, replacement' service and/or

improvement necessary ;.J essential eriprop"t functioning of the well and common facilities'

rf an owner undertakes such work, it shail'notify a[ othLr owners in writing. The owner

undertaking the work shall, upon .orpt"1ion, provide the other owners subject hereto with a

written statement of the work perforr,,i, identiiying each other owners' proportionate share of

the costs, which shall be deemed common erpehsJs and paid promptly by the other owners as

provided for common expenses under paragraph 9'

.,{'" ) g. Use of water. The owners o,f Lots A, 13 and the 3S-acre parcel shall be entitled to

/ 11 /r." *.Grlr", th" *"ll for indooor commercial domestic use'
I ",/| '/\/

-2-
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A, such uses shail be made in accordance with the terms and conditions of the well permit' The

owners of said properties shail be entifleJto use so much of the water froth the w-ell (up to their /..,;
rimit) as needed so rong as diversions trom tne welr at no time exceed 15 g.p.m. lf, from rimelo{ :}\ 

)

time, the well does not provide waterct in" rate of 1 5 g,p'm', each property shall be entitled 
'oV-)

its pio-r,ata share, of the available water' 
t Lt

4. lnstallation of Facilities. The owners of Lots 1,2 and 8 may install a power source'

meter, piperines ano otnEr tacitities in and to the weil to serve their rots. Each such owner shall

install such facilities at his sole expense, including the expense of any modifications or damage

to_existingfacilitiesthatmaybecausedbyconnectingthereto.

5.RoadlmrovementMaintenanceandExpenses',Byseparaterecordedinstrument,the
owners of ail rots within the Subdivi.ion ir" ,roj6.t to 

" 
joint ootigation to maintain, repair and

service the access road and pay expenses tneretore, forihat portion of th9 access road used in

common by such ffii;;;y *;'of them;. Owners-of Lots 1' 2 and 8 shall bear common

expenses for the maintenance, service 
"no 

,.uprlr of the access road (including regrading'

snowplowing and resurfacing, ,. n"."JJrw) ,rt'pt'ovided under seperated Agreement with the

Business Owners Association. Forthe;;;Jt road extension, Western Slope Development shall

bear the cost of constructing, maintaining, i"pairing ?n9 
servicing said extension' except if any

portion of such extension islommonf, ui"O Ly f-ots 1,2 and g, tn"n theowner(s) of such Lot(s)

shafi atso share tne cost of constructlon, maintenance, ,"p.r,?11i_".,l!3^I" property owner

shall be responsible to pay for construction, maintainence, service or repair costs for any portion

of tn" access road or extension thereto not used by such owner'

6. Utilitv Easements. The Corporation he-reby grants a perpetual and nonexclusive

easement across Lots ,1 and 2 for tn!-benefit of uoi a for the purpose of insta[ation, use,

,"int"n"n.eandrepairofutilitylines,bothpublicand/orprivate.

All utilities shall be installed underground. Where possible, all utilities shall be installed

within the access road easement (or 
"gr"!d-rpon 

extensions thereof)- lf installation of a utility

rine in the access road easement is not iorriord, and in those instances where a utility easement

is not described on another recorded document, the owner instailing the utility line shall confer

with the affected servient lot owner and mutually agree upon a location for installation that does

not interfere with existing o, propo."J itri.trr"l anti that wiil cause the reast amount of

disturbance to existing vegetation, especially mature trees and shrubs' anti other major

randscaping teatures. 
-nt"I 

instarationi a, disturbed surface areas sha, be reclaimed by

revegetation of the area. No structurat irprou"runts, trees 9: tlY?:^.I:'l o" constructed or

pranted in an estabrished easement "i". 
,o as to interfere with the repair and repracement of

utirity rines_ Ail utirity casements snatt oe twenty (20) feet in width unress otherwise designated

by amendment or supplement hereto. in" to.riion of utility easements, olt: established' shall

be professionally surveyed oy !" newly-connecling. user and the legal description shall be

recorded with the clerk and RecoJei of Garfield county with a erossreference to this

Agreement.
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MAY. 15,2000 3:10PMl

rcYALE" r.EAl|BllwoR.'IE
CYI.ITEIA C' TESTEI'
SANDERN.KA3P
DAVID E, LEAVE}TWORTE JR

GREGORYJ.EATI
DA\DEMCCONAUGEY
KELLYD. CAVE
TOTIXINI.{ET
SIISA}IW.IAATSCE
JAI{ESS. NEU
TT'IJIE C. BRQUIST

John Bartic
Western Slopu DweloPment
P.O. Box 1198

Rifle, Colorado 81650

LEAVENll0RTH & TESTER

LEAVENWoRTS & rEsfE& P.C'
AIII)RNE^TS ATIAW

1011 GR,AI{D AvB[ttE
P. O. DRAUTER,2GIO

GLEIiIwOoD SPRINGS, COLORADO El6d2

Tdcphonc glq94;$-?2dl
Facrinilq (970) 945'73ts6

ju@LTlrudrece

N0. 1 49 P.2

DEIiJ\IEROFFEE:'
T@TERR^CEI$II,EBUILDNG
11@ SrouT smrET, surlE 47o

DEN\TE& COI,oNADo8@04
Tdahrc €m)t4S3995
Frcdoilc: eG) U$39Y,

Itlaudcur r@.ol-op

.(Pkoc 6tee aE crnapafuue
to osGlM&tUO Ofrct)Ivlay 15,2000

Re: City of Bifle Watershed Distriet Pefmit

Dear I\&. Barbie:

I.ee lrave,uworth requested tbat I lBEotrd to your leter dated April 25,?frW regarding

the necessity of a City of Rjfle Watershed District Permit for PowerliaB Professioml Park

(?owerline;). In yotu lefier, you mentiotred tht Powerlire is no longer Proposing to rll3e

hdividual sewage disPosal systems.

f have enclosed $10.05.010 er seq,. of the Rifle Munisipal Code which contains the Rifle

Ware,rshed Distrist Pernit reqnireuents. As you can see in $10.05.040(9, several activitie's

trigger tte need fc a Watershed Permit ctler tbar consruction or installation of sewage disPosal

syftms. please review tbese provisions in conjunction witb the Powerline project and deterrriae

if a Watershed Permit is required

If you have any questions or treed further clarification, please grve lne a call.

VerytntlY Yollrs,

LEAVENWORTE & TESTER, P.C.

q"-"--fZ
/ Iames S. Neu

Enclosure
cc: Sehy Myers (w/o enc.)

Pat Holkins (w/o enc.)
Bill. Sappington (w/o enc-)

Tom Zancanella (w/o enc.)

RUl00rl.caa+Moo\Rlfr$lrfroef @ Ll?d
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CIIAPTER. S: *ETENSM DISTRICT

N0,149 P.3
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10.05.010 'Intent of Gry Watershd District

There is esablished by 6e Oty of Rif,e a Watershed Disuict (Disuia'). The Disuict is that area

in-wUiO 6e City sfrafi sercisi iB powers o maintain aod protec City's watemrorks from ioiury

and the Crty's water srpply from polhnion. This Districtis cresed under the authority grauted

ir-C*.!. Srr-ri-zOz[rl(6), as i,."roa+ aod Article )O( of the Coustinrtiou of the Sate of

Colorado. Ihe olstrici.ii[ t su r.grlatibrs uE crearcd only fur the purpose of proteaing 6e

Ciay\t warctworls aoC *r* t pPfy] rnd aot fot 6e PEpoEe of regulatiog l-a''a *" activitics'

which activities $aII contiuu. to'iu ;grtaed by cardetO Corrnty, the fedeal gpverament, aod

1oV otlo ar&ority wit jurisdictiou oier land use activities within fte Distrist- The City shall

irif*.,it ,rO enf5rce t6regulrtions tor the PuPgs? of rerriewing and pernining any activity

*lihi" fre DisUict which ct..s a fureseeable risk oi injory to tre Cityl *t.t*rytF-or pollution

.i th. Crry,r water sufpty. T[e City's,.review authd, iry withln 6e District shall be exercised

**".r*ify with tfre'Jirr[ority of G'arfield County 01 *y other government e.ntir.y to revieu'

and/or prriit tfto same a4ivifl, as fie City may_iegul4e; provided however, in the event oo

;"ri"% inta*, or pamit re$ri;emefu axists, the City's revlew aut]rority shdl ocqrr prior to fre

corrir&]"ent of any a,ctivtty covered by tbis Chapter l0'

(ud.2-% 11)

10.05.020 Jurisdiction and MrP

The juisdicrion of 6eDisrie shall ex6od orrer he territory occupied by ttre Cityvaterworks and

all reservoirs, s6earns, trqtchg5, pipA and draius used in and necessAry f91 the @nsmtctiou,

maincoance 
"ia 

oporuin of the rariri ara over Beaver Creelc, the Colorado River, and all watet

s6urc€S and drainale areas tributary thereto for five (O miles above the points-from which water

is diverted for llse W Ur" Ciry.' The Disfia Mai, with all no.tatious, refereDces and other

information showu thereou" is iucorpocated haein .t p* of this CTrryter' Jte oflcia District

ilili.d.d and can be rwiewed in tie omce ottne irty Oerk, and copies thereof are avarlable

on reErest at a cost of $15-00 Per coPy-

@rd.22-% il)
f0.ftt.0:10 Definitiors

Wbeaever the following words or phrases are nsed in this Chapter 10-05, Orey sball have the

following meaning:

A. tBest management practices" (BMPs) means sctredulds) of .activities' prohibitions of

practices, rnahtenance procedures, **"ga*.ot procedurc, and ottrer maDagement and activity

practice to prevent oi reduce potential'or u.ur"t irrluty to ttre City of Rifle warcrvrorks or

ioU*ioo of fre City of Rifle wuu supply. bpfps also inciude treatment requireneats, operating

iiofirr* and other practices to conuol runoff, erosion,,drainage, sediment accumulation ald

gimilar we,nts.

B, nErcavate or Ercavating" mea$s tre artificial movement of earrh leaving any cu] bank over

[.* fg) ]; i" ,u"i."f height o. . *ouuroent of material in eicess of two hundred fifry (250)

olbic yards.

I
t
t
I
t
I
t
t

I
I Cttt of RW MuniciPol Code Nfi.E 10 . WATER &, SEWER n+rrtitarurary 5, 19D9



I
I
il
I
I
I

ll
lr
lr
lr
h
lr
lr
lr
lr

t:

lr

MAV, 15,2000 3:l0Plvl LEAVENlvoRTH & TESTTR N0, 1 49 P,4

C. oFrlln or 'Eit[ng. m€atrs tre artificlal movemem of eanh leaving a fill 3$ baat over tco

dl rui-"..t.rr-u.lgf,, or f,lted eattr.overtuo p1 feet {eeg, or anificid addition of eart[ abote

a iine stopiry op * .ffioion. (1) vertical m rwo @) horizongl ftom tre ground'

D. sForeseebh riski neans 6e rEasonable antrcipation thar harm or injury may result from

ects or omisions.

E. 'Graden or nGradlng,m€ans theartificial movemeotof ov€r two hundred fifty (250) obic

yads of maaial; o, fr"ri.ot oiry *tt oi rarcrial atrecting or creciug a drainagB dmnd;

or pioneeriog of rcads by the 4.i4llo\r€meut of soils, tre€s or shnrbbery creatiug a rcaduny

or drirramry in excess #two trunareO Ary CZSOI feet in leugth; or &e rse of vebicles or teepiqg

Of any animls u,Pou ary lad &8t'rrculd f*a to 
'. 

moveoent-of one hundred (100) orbie yards of

mareriar s,itbin oae (1) year of the commence'ent of sush use or rrhich use' if @utimred, would

rcsult in ttre movenenioi -y eartlr or mmerial dfecting or creatiqg a drainage chalDel'

F. rE|en'onr meaol$ auy individual, corporatiOn, governmeutal Or governmental subdivision or

age1cy, limited fi"Oif-ityiotpany, brsiness Uust'-e$a'e' mr'sq paroership' associrion or a1y

other legal ehtity.

G. Tlolltfioun metms man{ade, narinduce4 or anificial alteration of 6e physical, chemicel'

biological and radiological integity of water'

E. rrRemoye vegereEon. mea.Es to anificiallv _tT' .tt*r.ol.tJ_Ylt-"::il:** D8!D€r

reEove any tree grJ;il; nn*n trsf t " 
i"(eighi, any thnrbs 

or crees covering an iluof
nore than 100 squue feeq or atry g'asses covering; areaof more than 1'000 square feet'

L 'Sem,age disposal qnterai means an 'individual sewage disposal system- as defined in

c.R.s. $2s-1G103(8).

I. usurfacen on nsurfacing" means any actiou resu-lting io 6e hardening or cOve'ting of tte

preoristing ground i, * r*" E **,ft*irii tqr". f*Iucn th* rain or bther warr striking

6e area will acarmulate or ruu offthe sufice toa gIeatff ercent than priorto the hardening ot

covering of the preexisting giound. S"Ja.'g iniludes, but is not limited to' suc'h thiop u

compaCing Aesrrra* ittii &rdr, placing Sr.;1, concrete or'like subsfirc€S on 6e nrrface of

fre iartn,ir placing of suuctrrres upon the ground'

K. 'r"IHbutary" meaDs aDy wdercoulser stralD' greek, Prrng 
or draimge area whrch provides

e source of srypty o the City's pogble #.t Ot .i=ion poina on Beaver Creek and the Colorado

River.

L. "waten#orlcsn meeng any and all mur-made or d,esigned cotrpouents o-! the.ciry's \yder

sy$em iucluding, br, oo,limited to, all tansmission, storage, treagtent aad filtratioo ftcilitieS;

and all reseryoirs, $reans, ditches, pipo, aJ*li"O Oi""i* strucoyes used is and uecesSary

for ttre cons;Etrction, mSintenance, operation, and repair of tre Ctty's wate( s},]stertr.

@rd.22-% V)

10.05.040 Prohibited Activities and Permitted Activities Requiring Nodce

A. It is unlawful for any pe6gn to sast, place, luyn or deposit in any part of the City

waterr*orks *V ,Jio*.. o.- material ;lli ,nty io;uio ot o-bstnrct the same or tend to

Citt ol Rilh MwticiN Codc TInLE 10-WA,ran a sElvEl frUuaPnrory 5r 1999
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coum6se or pollure the uarer or obstruct the flow of water tbroug! the City's water facilities-

i* 
" 

dirt"ro if fire (5) miles upstrean ftom te.points where the water supply is tlivemed, ro

pi..* rt tt: (a) fust*,, cast, trft or Oepmit ary po-ltg1 or conhuinam imo or io close pmxinity

t-6;; c#k, 6e'Colorido River, or arybf tueir tributaries or drainage areas; O) store or

;ei" *y oftnslve orgnntolesoue snbsunco on any pregrses_in srch positiog t { the subsance

;. &rt rg;rherefrom may be carried by naural c,etrses ino Beaverr Creek, tie Colorado Riv€r,

or ary Cheir ribgtaties.i a=nage arqts, or (c) pemrit_to flow imo Beaver Creek, the Colorado

nirri, 
-* *y of their tributuid or drainage areas from any place or premises' any foul or

contaminadag fluid.

B. It shall be unlaurfirl for any person to sluse injury or damrye to Ere City watenrorks'

C, In addition 1g he genecal pmhibitions of Rifle Municipal-Code Sectios t0-04'530,

tO.O+SgO, arrd srbeectioos A. anO B. of tfris SeOoq it Sall be trnlawful for auy Persotr to eugagp

in.ny orln" rotto*iog activfties wiith &e city's walorsled District, which activitio the Ctty

Oricif fmds pose aiotential or threat of injury to the City's waten*rorks or pollution to the

Cr,y'* troo orpity, ui*s such peson,sl.ll, iridr m @mmeacement of such acdyrrY, receive a

pqfoit ftr.such activity under t[e provisions of ttis Chapter:

1. Constnrction or installation of a seu.age disposal system.

2, Fxcarration, grading, filling or surfacirrg.

3. Removal of vegetation.
4. Timber har,resting.
5. Dtilliug oPerations'
6. Alteratiou of water drainage courses-

7. Surface ard subsurfrce mining operatiors.

8, SpraYing or using herbicides-
9. UaAt h-andling, itoring or ransuiUing toxic or hazardous $rbstances, iucludiug, but

uot liuited to, radioactive materials

10. Using, naoOting, stori.g, or transmining flammable o5 explosive materials, excePt

for domestic pu.pos.s or within vdricular fuel storage ank.

D. The following activities are permitted within dre Disuict provided *1*"". uotifrsation of

such activity is profrded to tre City ten (10) days prior to commencement of suctr accivity:

1. Stock $azir.g-
2. Road maiuteoattCe aod improvement by gOvemmeutal entitieS.

The writteu notice reguired unde ttris subsection D, shall include the name and address of the

p*oo *O.c.ting th; activity, a legal *a ***on description of tbe location of the proPosed

lJirity, a descrip-tion of tbe p'.op*ud activity, a discussion of 8re potential impaca upon the

City's-waterworks or water suPPly, ana sudottrer informaUon as dte Crty nay reguire' The

;116;" of this notice requirement ii to attot" the Ciry an opponuniry to protqx the waters of 6re

ijitirirt by suggesting a best managerueut practice for such activicy prior to its commeucemeal

E. In the event ftat ury activity not listed in subsection 10.05.040 C-' above, is bging

cooduced in suclr a manner ri"t dru iiry Coundt finds trat drere exists a foreseeable risk of lujury

to tre ciry,s waterworks or pollution to *ri city's -water 
supply, the person responsible for such

..ti"iry ,t.tt b. no,in.a uv ril ait of iuctr finding ura iri 
-Ciry 

niay require thu the acti'ity

cease and desist until a p.*it is oUtainea for ttre aai"iry under the provisions of tttis Charter'

(Ord, n-% il)

City of Rifh MunbiPal Cdc NTLE 10 . WATER & SEWER Printcdlanwry 5n 1999
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10,05.050 .Perurit and Hdrhg Procedure

A. Appticatrbn and Fees. An applicant fur a District permit shall submil &e following to the

City Ctik no later $an ninery (90) days prior o @mmeocement of a proposed aciviry:

A ompleted application form as prescribed by ttre City. The agplication sbalt be

omptitea by tLL owner of the properry ol *hich the prorposed activity will ocon,

o. iG arto.iirC rprcseuative, tie Iaer of rryhoo stull provide anidenco sadsfictory

to the City of his or her artority to act with respect to &e property ald wlo shalt

aso pmriCe a sarcureot s€miry mrtU Uis or her hterest in &e proposed acd'Ytty'

A ftll aod oorylCe decriptiou of he proposd afih/iry for which a pemit 
ry ry.gnt'

iucluding if 'applicable, a discussion of any fuure activity anticipated by the

applicant wi6 respect to tbe subject property-

T\rro sets of plans and specifications whictr shall contain the following idoruuion:

A vicinity sk*ch map or othet data indicating 6o sitc location and legel

descdptiou of the subjecr properry.

Boundary tines of 6e property for which the permit is soughl if applicable'

I-ocation of any buildinp or structrlEl wittrin fifty (50) feet of the ProPosd

activity.

Accurate contouts esablishing the opography of 6e xisting groud t q

minimumof five feet (5') ontour inten'als for ueaS wih a grade of less fian
l0%, arrd at a minlmum Of twenty feet (20') contour intenrals fOr areas with

a grade Elreeter than 10%.

e. Eleyations, dirnensiOns, locatiou" exteut and fre Slopes of dl Foposed
gssavatiEg, gfading, nirng or surfacing shOwn by contours aad/or otler

me8Ds.

Deails of all drainage dervices in connection with &e prOposed activtty'

A Satemetn of [re amount and location of ury Ealter ProPOEed 19 be depasited

in areas other than thar shown ou the Pla$-

Nature urd lOcation Of existing vegeation and a statement as to &e effect Of

&e proposed activiry on such vegetation.

A vieinity map, :ls a scale of not less than 1" = 2,000' depicting the location

of stree6, hig[ways, warercourse', and naorral draiuage cours6 of etreams

within onetrif (l/2) mile of tlre proposetl activity site'

The locadon of the one hundred year flood plain of any drainage 0n or

adjacent to the site of the proposed activity'

t.

2.

t
I
I
I
I
I
I

j.

I
I
T

I
I
I

'.

b.

c.

d.

A doornent identifiiug any activity that may present-or6eate a foreseeable risk of

injury n the Ciry'i *ite*otts oipollurioi ttr fie Ciry's uraer supply, along wirh

affinc descfipiion oit"**, inOuaing best managemeut practices, that will

be eroployed by applicant to obviarc zuch risks.

Citt of Rifle Manicipal Cde TmE ru. wATER & sEwER fiiatadJaoury 5,19.99
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5. Any and alt additional informition rhu may be specifically requested by ttre Ciry,

inciuding, but not limited to, d1e following:

a. A map sbowing &e drainage panern and estimued ntnoff of 6c area of &e

ProPosed activiry'

b.Revegetatiouandreclamationplarsarrdspecifications.

c. A soils analysis, including rhe narure, distribution and sueugth of existing

soils, and r&onrneoCad;"s for earth moving procedures arrd other dcign

criteria-

. A geologic uralysis of the site and adjacent areas'

e. An operatioual and maintenance analysis of the proposed activity'

f. Wder1lgeanalysisforthepropced..ouiy, includingsource, Eralrty, amolmt

oi **rrpt l nso, impact on groundwuer and discharge c,b^aractcristics'

6. Aa application wil not be deemed 0o be comptgteuntil all inftrmatiou reqgired by

ae C!ry hrs beeu s$mfued. me Ciry Engineer s!1tl hare ttre artlority to waive ode

or more srbmittal requiremenu if compliance with the requirement(s) waived is not

Decessaryforproperevaluationofapermirapplication.

7. The applicant shall $$nit to the Ciry I Di{rict permh apalicarion.f* 11950'00 
at

tUe Ume of fri"g - appticatiori. The fee set forth in tbis subseaion shdl be

cortidered a mmioltr* foi-each appliration. To 6e extent anV aqnliction results in

tfre Ciry-pa,ir] for outside piofessioua senrices, including but pt limited to

engineeril'g'Gia, **rlting, publicafo_n-ald copying-fees associated with 6e
. revieur of ii" aiffiotior, thi aiplicant shall pay all such out+f-Pocka expenses

iacunea iftt iliry. eif fro -O costs shall Le due and payable at the time a

st"tr*uori. prr.*rcd 16 ttro'afpricant by he City of Rifle. No watershed district

permit shall be issued until aII fees have been paid'

B. Review, Anrly.qis and Cl4L\ifl$alinn.

1. within slxty (60) days following teceipt_9f a_ compteted apptication snd site

, inspeaioq if necessry as d*eruinJ by fti City, the City Engineer-shall review the

aplicatiou and prepare an analysis of tn" pr_oposed activity, includiog a disotssion
. of aay factor that may present or cf,eate i foieseeable risk of iujury to fie City's

warerwotrs or polludon rc 6e city's water zupply, a.nd including a discr:ssion of the

measures, including best management practlc€s' if any, that are propoSed by the

applicant to obviate such risks.

2. In underakirrg dre analysis of any propo:ed aai1ry, rhe City Engineer shall consider

tlre following factors, and ury orhers that may be relevant:

a. Nanre and actent of *re pmposed activity'
b. Proximiry of the ao"iry o e"isting water cours€S, city rvuer supplies and

Ciry waterworks.
c. Drainage patreros and conuol measures'

d. Soil qiteria and erosion potendal'

e. Slope $eepness and sabilitY-

T
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f. ' Effects of denudation.
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Petu' nood prains'

h. Ambieut and nonpoiut source discharges ino wuer'
i, Fire hazard. ,

j, The Crry Engineer may classiff in writing an application as 'Minor Iryact' if &e

Ciry rigi"eir finds, bued upon th? City lngrnq's aodysis,-tt{,he proposed

actirity does nor present or greare a clear or foreseeable risk of significaut iujtrry E
tre Cfo's *to*.f" or pollurion o he City uryef Ttery. {f tbe Cjty-Engineer hrs

desi$ated a, .ppfiotion as Minor Impacq tre_City Eug!1eef shzll-6rc'afd the

apptication, ,*1,"h and No Impact finding b q. g,ty Council, and the City Council

shall cooduct rfre hearing required undec Sectiou 10,05,050 C-, 4 a rqulrly
s&€duled.*t tg udtiu,hl*J, €0) days of 6e Ciry Engineer's dcer:mination- The

City Couocil sUiff render a iecision iegarding tre issuaoce'or denial of a District

pe.rrrit to such appticam within-the time limis coutained in Section 10'05.050 C.

me aifnre of A. Ctry Couucil to render suctr decisiou wi&in the time limia hereir

sa forth shall be OeJineO affinuative action on the issuance of &e r'equxted permit

fur ury applicatiou classifid as Mioor Impacr'

4. If gpou receipt of an application and review Eereof iu accordance c'ith 6e criteria

ser fonh in suUsectio'u 10.05.050 8.2., fre City Eogiaeer determines that t[e
proposed actiwy is of a t)?e or location that wilt hare no negative inpast oo tle
'C,,y', 

waterworks or water suPPlY, tne_ C[W lngol* may-classify-the 4plicatiou
as ;No Impact.. If such a 'No il;..r" findiig is Eade, &e Crty Eogineeror his/her

designee iirai i^*eaiately issuei District permit for the propoq acdvity. After

issuance of said permit, the Ciry Engineer itratt tepon same t{) tlre Ciry Council u
is ne11 rEggl;drp*td *.aini, arl stdt alsg keep a record of such 'No lqract'
pemi15 d Ae podrr" of assesslng tre ormulative r-nnact 9f 'No Im-pact" acthrfies.

itU,u Clry EG-od or his/her desforee does-not make a 'No Impact' dete,ffiiD8ioE,

tat decis'ion iay be appealed to -O orrsidered the City Counc! ar th€t aeaiug u
whidr fte 4plicition is Lto*iso revieu,ed. At said meaing the Council uay,^bas{

upOn the s'ame sUndards aS Set furth above, glilt a 'No Impact' permit for tC
proposed activitY.

5. If upon receipr of an application urd review thereof in accordance with fte critaia

set forttr in suUsection 1O.OS.OSO B.2., the Ciry Engineen finds that the proposed

activity poses a foreseeable and significant risk of injury to the City's watenrorls or

pollurioi oidp Cicy's *rt , ruppiy, the City Eogineer shatl forward tre applicatio-q

analysis, 1rrA noaing o the City Council, ogaher with a recommemdaion that tte

Ciry Conncil de,ny tbi permit o.'i.ruu the permit with conditioos- The City Council

sfraff tUen reviJ'r. g1L application and recomrnendatiou as provided iu Sectiou

10.05.050 c.

C. Headng. Upon receipt of an applicaiqn, analysis, and !$irg trory t"-9i.y Engineer, tbe

city council shall conduct a puutic iriaring to reviiw the application and shall render a decision

regarding the issuance ot'Omia of a nisuicr permit o such applicant within sixty (60) days ot

ieEeipt ol O. Ciry Engineer's analysis. Ho*,'ever, if tho aaivity fquito-"P_Pt:3,:_t 
a peroit

ftom ury agency of thl county, su* o.. federal governmenl, and the approvd 6me lines for the

Cgunty, Stltre or federal action iiceed trat requiri in tlris section, rhe City shall have until thirty

Citt of Riflc MunicipalCo& NTLE 10 - WATER & SEWER PrUUJanuary 5,7999
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(30) days following the issuance of the @unty, state or federal pernrit-or apqStal-P render a

iecisioo rydng de isrnirce or denial of a DGtia Permit to .*ch appliqm. T: 9"y lonci1
;;;rq,riiladditiona informatioo from any agplicant, f" *i* evem the publlc hearing aod

oJltioo ,ry be delayed or cootinned until receipt of suctr additioual information. .

D. Sandarile forlssratFe.of Permit, A District peryh shall be issued when the City Coun:il

foAt t A Oe appfi*,t l^ 
"nata 

&e burden ot priof trar the proposed- r,{I 
-ty, 

induding best

;*",fr;pr-i*.s, if my, does not present oti.ea. a foreseeable riskof injury to the City's

""tffio*s 
ir pollutiou A &,t City's vaer s'pplY,-or injr5.yor pollutioa.or any wate( sourcct

"iUut 
ry Oo"i Or n i iA rUet'ato"t *y poitr-F--*hr.h-wder is divcrted for use by the

ciry. A Disuict permit slatt te denied wtrlu tne ciry council finds that the applicau has not

sustaind such burdeu of Proof.

E, permit Couditions- The Crty Council io issuing any Distria permit ryrY Prescribe auV

cooOitioor it ,"V deetn necessary io efect &e intent of this Chaprer. The City Council may

;Gili epl',**. pil;C.y-bond or cash in an amount sufficieut to ensure ompliance

with the District PerBit, iucludiai, but not limited b, the cost of uairrtenanCg OperatiOn'

,*r.g*,ioo, recramJon, urd othd'ryguirecrents intended o firrther the inteot of 6is oa$er.
'1no-gry Ouncrl may rdeaseo 6e apphcagportio* of any;u$ bond or cash from tine to time

;;"-;6 lo;e;#-sary to eos,rre'co*pliance widr the District permit.

F. rluration of pqrlnit. U any proposed activrty for which a District permit is issued is not

commeoced wtti:n twefve tf2) mdnihs ?hom t[e <lati of issuance of such perurit' the permit shall

expire and become void.

G. Notice otHearing. Notice of ury public hearing'required.hererrnder strall be given at least

t." AOI O"l. ir.ail*oftrp,rtfi. noring by publication in Se oftrcial ner/sPaper of fte Ciry

or*al, .ia uv notice to the applicant by registaed mail'

H. roint.Revienr kocasses. Auy permit required hereunder can be reviewed aud isued

poooult o 
"l:oint 

t"iffios ,ri't aty other-goverument entity ot ageucy charged wi6 tbe

ievie* and approval of the sanre acivity or activities'

(Ord.27'97 32; ord- 22'9411)

I to.os,o6o Enforcement

I

I
I
T

I

A. Right of Enrry, whenEver necessary rc make an inspeaionto enforce a provision of tis
-Srpt*, 

ar, Arthqri"a represurtative offhe Ciry m8y go upon ury land at atry reasOuable time O

i,specr the sameor to perform aoy anty lmpmedheririder,'proviried 
that he identif himself and'

if suctr land be unocorii+ t.r[u snit mate a reasonabie effort to locare the applicant or o&er

p.rso* having conuot of such land to notify them of such entry'

B. Ston WQ:rB.Order. WhenErer any work or activicy is being done contrary to the provisions

.iAirCn-6t*, "r'**ioleion 
of &eiams of any Diifictpermit issued herarnder, the Ciry or

its authorized represenutives may order the .rork stoppec by notice in writing served on the

applicant or a$y p€rson engaged in or gysrng such activity to !e done, any such PerTl shall cease

such activity umil aut,orii Uy tt u Ciry td Procg. ltre C1W shall reserve the right m re'\'oke

.i r*p.rO hV permit issued hlreundeiif wbrk is not done in accordance &erewith'

,l 
@rd' 22-% v)

t
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10-6.0?0'Other Remedies

In addition !o any other remedies ployrrr$ by tris chapter, the Rifle Municip-d codq suIE or

federal law, the Ci1ftffi;i, on U*,Ar of ttre Ciry, mry-onmerce au actiou h a cotfi of

coapetent jurisdiction for a emporuy restraining or-prerGinafy or per,ueut injrrnctive rdid

rctraining and viotuiou of 6is Chapter'

@d- n-e4 il)
10,05.0E0 ActivitY in Progus

The rarvflrr continusrce of any activay in progress ar 6e drry of the enacrment of rhis Chapter may

be continued w* tno'oiiJ,'a* *i,t roini, o rhe requiremeots of this chaptcr- For purpose

of &is sectiou, ,o 'out-ay i;;;gre.." is and buflding, conshrction" land tsegr other acfuity

whi& hes b€eo fo.lli;ofiiu.d'Uy ,ff tO6q go'rernmenat €|cies havins iudsdistion th€reover'

aud which has been phpically commenced] ondiuary rep-airs pd uaiuteoance of any existiog

building smlcilfe o, riiii[rrtie allowed. 
-anv-cuange, 

oq.,'ioo, altecuiou or eulargeuent of

*Ofitting taw6rl *i.n1f bo subjecto a1l reguirements of tris Cha,ter'

(ord. Z2-% it)
10.05.090 Yiolation and PermIrY

A.ofigDse.Anypersonwhoviolatesanvglttreprorisiolsof&isChaptershallbefiD€diD
an amoutr nor ro exieeO 5300.00 for eactr offense. Any peNon who willfirlly aad wamnly

violates any prowions olfiii Ctaptll shall be fined not ro exceed $m'0O fur each ofeose or

by impdsonment exceedigg ninety OO) d;;;r by botr. Each day a violation occtr6 shdl be

deemed e se,Prate offense-

B.R.emedix.Theremedieshereiuprovidedshallbecumulativea[dnotexclrsiveaildshall
be in addition ro ary oter rcrnedies ptoriaJLJi"tt. No6irg herein shall be constr,ed a'raiver

of any civil remedies avaitable o tre City'

(Ord.22-94 il)
10.05.100 APPeal

Ary person desiring o appeal_11v-a*q,?.n or detamination by tbe city council hereunder must

file sr& appeet wibin tliry €0) aa's tlfiwilitu.tt O'.ition or aeteririnuiou with the Disrta

Court of Crarfield CountY-

(Ord.22'9a il)
10.05-tI0 Dishict MaP

The District Map shall be amended in the event any chan- ge in the City's lvatenrorks or diversion

points ftr is vater suppty mareria,y a.* ,ir. i*i..phiJd o,"n, of itre City's jurisdiction under

this ordinance.

(Ord.72-94 gt)

ITER & SEWER' Pdndtaarwl Sr l
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DEPARTMENT OF TRANSPORTATION
Region 3 Traffic Section
222 South 6th Street, Room 100
GrandJunction, CO 8l 501
970-248-7230 otllce
970-248-7294 lax

March 24,2000

To: John E. Barbee
501 North 7th Street

Silt, CO 81652

Dear John E. Barbee:

f*Dor

please review the attached State Highway Access Permit (Form #101) and all enclosed attachments.

If you choose NOT to act on the permit, please retufll the permit unsigned.

If you wish to AppEAL the Terms and Conditions of the permit, please refer to the attached Form 101

pages 2 & 3 for an explanation ofthe appeal procedures'

If you ACCEPT the permit and its Terms and Conditions, please sign and date the Access Permit

foim on the line marked "PERMITTEE". Your signature confirms your agreement to all the

listed Terms and Conditions.

- provide a check or money order made out to the jurisdiction named on the next line for the amount

due.

$-3€oso PAID p4t4
Amount Due

- Return all copies and attachments of the Access Permit along with your payment back to the

Colorado Departnent of Transportation at the address noted below. The Departnant will process

and return to you a validated (slgned and recorded) copy of your State Highway Access Permit'

If you fail to sign and return the attached Access Permit within 60 days of the date of this transmittal letter,

Colorado Deparfinent of Transportation will consider this permit Void.

you must obtain a Notice to proceed. Do NoT begin any work within the State Right-of-way without a

validated Access permit and Notice To Proceed. Use of this permit without Transportation Deparffnent's

validation shall be considered a violation of State Law'

If you have any questions, please call: Charles Meyer at970-248-7230

Retum Access Permit and attachments to: Region 3 Traffic section
222 South 6th Steet Room 100

Grand Junction, CO 81501

The tensmittal to you of the Access Permit form for your approval constitutes final action by the Colorado

Colorado DeDarhnent of Transportation
Make check or moneY order PaPble to

Departnrent of Transportation pursuant to section 43'2'147 C' R' S', as amended'
CDOT Form #122 lll99



COLORADO DEPARIUENT OF TRANSPORTANON

STATE HIGHWAY ACGESS PERMIT
CDOT Permit No.

399t6/,
State Highway NdMp/Side

006D/093.500/L
Permit fee

300.00
Date of bansmittal

0312412000
Regior/Section/Pakol

03t02n0
Local Jurisdiction

Garfield County
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The Permittee(s);

Robert O. Klein
P.O. Box 324
silt, co 81652
970-876-5242

Applicant;

John E. Barbee
501 North 7th Sreet
Silt, CO 81652
970-876-s242

Ref No. 99-035

is hereby granted permission to have an access to the state highway at the location noted below. The access shall be constructed, maintained and used in
accordance with this permit, including the State Highway Access Code and any attachments, terms, conditions and exhibits. This permit may be revoked
by the issuing authority if at any time the permitted access and its use violate any parts of this permit. The issuing authority, the Departrnent and their duly
appointed agents and employees shall be held harmless against any action for personal injury or property damage sustiained by reason of the exercise of
the oermit.

Location:

On the north side of US highway 6, a distance of 2500 feet west from Milepost 94.

Access to Provide Service to:

Multi-Use Development 30 Acres 100.00 %

Other terms and conditions:
* See Attached Pages 2 and,3 and Other Enclosures for Additional Terms and Conditions.

MUNICIPALTY OR COUNTY APPROVAL
Required only when the appropriate local authority retains issuing authority.

By
(x)

Date Title

Upon the signing of this permit the permittee agrees to the terms and conditions and referenced attachments contained
herein. All construction shall be completed in an expeditious and safe manner and shall be finished within 45 days from
lnitiation. The permitted access shall be completed in accordance with the terms and conditions of the permit prior to
being used.

The permiftee shall notify Bryan Geick with the Colorado Department of Transportation in Rifle at 970625-2286 at
least 48 hours prior to commencing construction within the State Highway right-of-way.
The person signin$as the permittee must be the owner or legal representative of the property served by the permitted access and have full authority to
acce'pt ttre oerqt fto its tenns and congftions.

Permitte6
(x) T^MIL Date

3,z4.oo
J -'"

This permit is not valid until signed by a duly authorized representative of the Department.
COLORADO D EPARTMEI.IT O F TRANSPORTATI ON

Date (of issue)

3-zr-oo
fifle

Access manager

copy Requi'ed:
l.Region

Make copies as necass€ry br:
Local Authority lnsp€cior

Prcvlour cdltlonr.r. ob.oloto and may not be uscd
CDOT Form 110'l E/98

2.Applicant MTCE Patrot Traffc Engineer
3.Staff Access Seclion
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STATE HIGHWAY ACCESS PERMIT #399164
lssued to Robert O. Klein

TERMS AND CONDITIONS

March 24,2400

l. This permit allows the permittee access from uS 6 to all lots in the parcel. r{coegc k bascd rryoti a Lnnd

Devclopmcnt Offrce witir estirnated 10 ADT, a 60,0(X) square foot warehotrse, and nccessary traffic for firther

il;6;; This includes, but is not limited to, construition equipment for development. The permittee will

submit a development phasing schedule to CDOT within 90 days ifter signing the permit' The development

phasing schedule will ai a *irrir.r,rrn detail a build-out and improviment plan. The development schedule shall be

p'"p"'"abyaprofessionalengineercertifiedintheStateofColorado.

2. If there are any questions regarding this permit, please contact Mike Smith at (970) 248-'1231'

3. A Notice to proceed, cDor Form 1265 is required before beginning the construction-of the access or any activity

within the highway right-of-way. .c,u submiills, documents,-planslnd other items that must be completed, shall

be submitted urd 
"ppior"d 

beiore a Notice to Proceed will be issued. Contact the Departrnent (or local issuing

^ authority) for the Notice to Proceed.
/^

f i. ,hh" fo1o*iog items are required before a Notice to Proceed will be issued:
\ .,/\-" (a) Construction plans Starnped by a Colorado Registered P_rofessional Engineer.

(b) Certificate of lnsuranc" iiuUitity as per Section 2.3(l l)(h) of the Access Code'

(c) Traffic Control Plan

5. The permittee shall refer to all additional standard requirements on the back of this permit and any enclosed

additional terms, conditions, exhibits and noted attachments'

6. Upon completion of the access, the applicant shall notify the Access Manager by certified mail within l0 days at:

Colorado Department of Transportation

Mike Smith Region 3 - Access Manager

606 South th Street
Grand Junction, Colorado 81501

7. This Permit is issued in accordance with the state Highway Access code (2 ccR 601-1), and is based in part upon

the information submitted by the permitt"". 
-Thir 

p.irrrit is onty for the use and purpose stated in the Application

and permit. Any changes in traffrc volumes o, typ", drainage, or other operational aspects may render this permit

void, requiring u o"*!"*it to be applied for based upo, 
"*ittiog 

and anticipated future conditions'

8. This permitted access is only for the use and purpose stated in the Application and Permit'

g. l.{6thing in this permit shall prohibit the chief engineer from exercising the right granted in CRS 43-3-102

including uut notiimited to restricting left hand to-rly construction of physical medial separations'

10. Water, sanitary, sewer, gas, electrical, communication, landscaping, and telephone installations will require

individual additional Permits.

ll. The permittee is responsible for obtaining any necessary additional federal, state and/or city/county permits or

clearances required for constructioo ofth""uc".ss. Approval ofthis access permit does not constitute verification

of this action bY the Permittee.

12. Any work within State Highway right-of-way shall begin after 8:30 A.M. and all work and equipment shall be off

the highway BEFORE 3:30 P.M' each day'

13.Nohighwaylaneclosuresorone-waytraflicwillbeallowed.

14. No work will be allowed at night, Saturdays, Sundays and legal holidays-without prior authorization from the

Departrnent. The Department may also ristrict *oik *ithio-the State Highway right-of-way during adverse

weather conditions'

15. It is thc responsibility of the permittee to prevent all livestock from entering the State Highway righrof-way at this

access location. Any livestock that does enter the highway right-of-way shall be the sole responsibility of the

Permittee.

-2-



16.

I
I
I
I
T

I
T

STATE HIGHWAY ACCESS PERMIT #399164
lssued to Robert O. Klein

TERMS AND CONDITIONS (cont'd)

March 24,2000

In the event the landscaping becomes unsightly or considered to be a traffic hazard, The Departrnent rnay requue

that it be removed pronptly by the Permittee and at no cost to the Departrnent.

Landscaping shall not obstruct sight distance at any State Highway access point.

A fully executed complete copy of this permit must be on the job site with the contractor at all times during the

construction. Failure to conrply with this or any other construction requirement may result in the immediate

suspension of work by order of the departnent inspector or the issuing authority'

17.

18.

19. Survey markers or monuments found in state highway right-of-way must be pr-eserved in their original positions'

Notify the Departnrent at (970) 248-7220 immeOatlty upon damage to or discovery of any such markers or

monuments at the work site- Any survey markers or monuments disturbed during the execution of this permit shall

be repaired and/or replaced immediately at the expense of the Permittee.

20. It shall be the responsibility of the permittee to veriff the location of the existing utilities and notify all utility

owners or operators of anywork that might involve otititi.s within the State Highway right-of-way. Any work

necessary to protect existing permitted uti-iities, such as an encasement will be the responsibility of the Permittee.

Any damage or disruption lo'*y utilities during the construction shall be the Permittee's responsibility and shall

be repaired or replaced at no cost to the Departnent.

I 21. Any damage to any present highway facilities including traffic control devices shall be repaired immediately at no

I 
-- 

;;rl io tnJDepartent and plrior io continuing otheiwork. Any mud or other material tracked or otherwise

oeposited on G roadway shail be removed daily or as ordered by the Departrnent inspector.

I 22. Areas of roadway and/or right-of-way distubed during this installation shall be restored to theu original

I conditions, to insure proper strengttL drainage and erosion control.

Any inconplete construction activity on the State Highway that must be left overnight, shall be barricaded and

signed in accordance with the Manual on Uniform Traffic Control Devices and other applicable standards'

Open cuts, which are 6 inches in deptb yithin 30 feet of the edge of the State Highway taveled way, will not be

left open at night, on weekends, or on holidays.

No more than 6 feet of trench areas shall be opened at any one time. Open trenches and othgr excavations within

the State Highway right-oGway shall be bacidrtled and/tr paved before 3:30 P.M. of each working day or be

protected in accordance with the M.U.T.C.D.

26. T\e area around the new work shall be well graded to drain, top soiled, fertilized, mulched and re-seeded tn

accordance with the Deparfinent standard specifications'

27. When it is necessary to remove any highway right-of-way fence, the Posts orx either side of the access entrance

shall be securely braced with approvea ena iosL and in ionformance with the Departrnent's M-607-l standard'

before the fence is cu! to prevenf shcking of the remaining fence. All posts and wire removed shall be returned to

the DePartment.

2g. All excavations for utility lines, culverts, tenches or tunnels shall meet the requirements of the Occupational,

Safety and Health Administration (OSHA), Colorado Industrial Commission, Colorado Division of Mines or the

,-.Coloiado Departrnent of Transportation, whichever applies'

().)*" access shall be constructed perpendicular to the travel lanes of the State Highway for a minimum distance of
( '/;il;;;Jdrli 

slope down 
"rd "*"y 

from the adjacent pavement edge at a rate of 2o/o grade for a minimum of
V ;0 il lil;and gutter are present, the slope snall be caiculated from pan line to pan line. Any revisions to this

requirement shall be subject to Departrnent ieview and approval prior to cornmencement of any work within the

highway right-of-waY.

30. The access shall be corrpleted in an expeditious and safe manner and shall be finished within 45 days from

initiation of construction within State Highway right-of-way'

31. pursuant to section 4.10.2 of thc State Highway Access Code, the access roadway shall not exceed a maximum

grade of l0 percent within the highwa/right-of-way, as-measured 50 feet beyond the pavement edge and

extending to tue right-of-way line. 
-Th" 

acce-ss verticai grade sball be desiped and constructed in conformance

with the Department M & S standard M-203-l'

t
T

T

I
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23.

24.

25.

I
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I
I
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STATE HIGHWAY AGGESS PERMIT #399164 March 24,2000

I lssued to Robert O. Klein

I rERMS AND coNDrroNS (cont'd)

I 32. The desip of the horizontal and vertical sight distance shall be no less than the minimum requirements, as

I provided in section 4.9 of the State Highway Access Code,2 CCR 601-1.

33. All required access inprovements shall be installed prior to the herein-authorized use of this access.

I 34. The access shall be surfaced immediately upon conpletion of earthwork construction and prior to use.

I 35. Compaction of subgrade, embankments and backfill shall be in accordance to section 203.07 of the Deparfinent's
standard spec ifications.

I 36. The surfacing shall meet the Deparrnent's specifications with minimum surfacing to be equal to or greater thanr 
existing highway conditions. (I.e. gravel if Gravel exists on current highway, Asphalt if asphalt exists on culrent

I ,, ],::::lJll be at a 6:l ratio on the roadway and a 6:r ratio on the approach.

38. No drainage from this site shall enter onto the State Highway tavel lanes. The Permittee is required to detain all

I 
drainage in excess of historical flows and time of concentration on site.

I 39. All existing drainage structures shall be extended, morlified or upgraded as applicable, to accommodate all new
construction and safety standards, in accordance with the Deparhent's standard specifications.

T

I
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State Hlghway Access Permlt
Form 101, Page 2

The following paragraphs are excerpts of the State Highway Access Code.
These are provided for your convenience but do not alleviate compliance with all
sections of the Access Code. A copy of the State Highway Access Code is
available from your local issuing authority (local govemment) or the Colorado
Department of Transportation (Department). When this permit was issued, the
issuing authority made its decision based in part on information submitted by the
applicant, on the access category which is assigned to the highway, what
altemative access to other public roads and streets is available, and safeg and
design standards. Changes in use or design not approved by the permit or the
issuing authority may cause the revocation or suspension of the permit.

APPEALS
1. Should the permittee or applicant object to the denial of a permit application
by the Department or object to any of the terms or conditions of a permit placed
there by the Department, the applicant and permiftee (appellant) have a right to
appeal the decision to the flransportationl Commission [of Colorado]. To appeal
a decision, submit a request for administrative hearing to the Transportation
Commission of Colorado within 60 days of transmittal of notice of denial or
transmittal of the permit for signature. Submit the request to the Transportation
Commission of Colorado, 4201 East Arkansas Avenue, Denver, Colorado 80222-
3400. The request shall include reasons for the appeal and may include
changes, revisions, or conditions that would be acceptable to the permittee or
applicant.

2. Any appeal by the applicant or permittee of action by a local issuing authority
shall be filed with the local authority and be consistent with the appeal
procedures of the local authority.

3. ln submitting the request for administrative hearing, the appellant has the
option of including within the appeal a request for a review by the Department's
intemal administrative review committee pursuant to [Code] subsection 2.10.
When such committee review is requested, processing of the appeal for formal
administrative hearing, 2.9(5) and (6), shall be suspended untilthe appellant
notifies the Commission to proceed with the administrative hearing, or the
appellant submits a request to the Commission or the administrative law judge to
withdraw the appeal. The two administrative prooesses, the intemal
administrative review committee, and the administrative hearing, may not run
concunently.

4. Regardless of any communications, meetings, administrative reviews or
negotiations with the Department or the internal administrative review Commiftee
regarding revisions or objections to the permit or a denial, if the permittee or
applicant wishes to appeal the Department's decision to the Commission for a
hearing, the appeal must be brought to the Commission within 60 days of
transmittal of notice of denial or transmittal of the permit.

PERMIT EXPIRATION
1. A permit shall be considered expired if the access is not under construction
within one year of the permit issue date or before the expiration of any authorized
extension. When the permittee is unable to commence construction within one
year after the permit issue date, the permittee may request a one year extension
from the issuing authority. No more than two one-year extensions may be
granted under any circumstances. lf the access is not under construction wilhin
three years from date of issue the permit will be considered expired. Any request
for an extension must be in writing and submitted to the issuing authority before
the permit expires. The request should state the reasons why the extension is
necessary, when construction is anticipated, and include a copy of page 1 (face
of permit) of the access permit. Extension approvals shall be in writing. The local
issuing authority shall obtain the concunence of the Department prior to the
approval of an extension, and shall notify the Department of all denied
extensions within ten days. Any person wishing to reestablish an access permit
that has expired may begin again with the application procedures. An approved
Notice to Proceed, automatically renews the access permit for the period of the
Notice to Proceed.

CONSTRUCTION
1. Construction may not begin until a Notice to Proceed is approved. (Code
subsection 2.41

2. The construction of the access and its appurtenances as required by the
terms and conditions of the permit shall be completed at the expense of the
permittee except as provided in subsection 2.14. All materials used in the
construction of the access within the highway right-of-way or on permanent
easements, become public property.Any materials removed from the highway
right-of-way will be disposed of only as directed by the Department. All fencing,
guard rail, traffic control devices and other equipment and materials removed in
the course of access construction shall be given to the Department unless
othenrvise instructed by the permit or the Department inspector.

3. The permittee shall notify the individual or the office specified on the permit
or Notice to Proceed at least two working days prior to any construction within
state highway right-of-way. Construction of the access shall not proceed until
both the access permit and the Notice to Proceed are issued. The access shall
be completed in an expeditious and safe manner and shall be finished within 45
days from initiation of construction within the highway right-of-way. A construction
time extension not to exceed 30 working days may be requested from the
individual or office specified on the permit.

4. The issuing authority and the Department may inspect the access during
construction and upon completion of the access to ensure that all terms and
conditions of the permit are met. lnspectors are authorized to enforce the
conditions of the permit during construction and to halt any activities within state
right-of-way that do not comply with the provisions of the permit, that conflict with
concurrent highway construction or maintenance wo*, that endanger highway
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10. Each access shall be constructed in a manner that shall not cause water to
enter onto the roadway or shoulder, and shall not interfere with the existing
drainage system on the rightof-way or any adopted municipal system and
drainage plan..

11. By accepting the permit, permittee agrees to save, indemnify, and hold
harmless to the extent allowed by law, the issuing authority, the Department, its
officers, and employees from suits, actions, claims of any type or character
brought because of injuries or damage sustained by any person resulting from
the permittee's use of the access permit during the construction of the a@ess.

CHANGES IN ACCESS USE AND PERMIT VIOLATIONS
1. lt is the responsibili$ of the proper$ owner and permittee to ensure that the

use of the access to the properly is not in violation of the Code, permit terms and

conditions or the Act. The terms and conditions of any permit are binding upon all
assigns, successors-in-interest, heirs and occupants. lf any significant changes
are made or will be made in the use of the proper$ which will affect access
operation, traffic volume and or vehicle type, the permittee or property owner
shall contact the local issuing authority or the Department to determine if a new
access permit and modifications to the access are required'

2. When an access is constructed or used in violation of the Code, section 43-
2-147(5Xc), C.R.S., of the Act applies. The Department or issuing authority may
summarily suspend an acoess permit and immediately order closure of the
access when its continued use presents an immediate threat to public health,
welfare or safety. Summary suspension shall comply with article 4 of title 24,
c.R.s.

MAINTENANCE
1. The permittee, his or her heirs, successors-in-interest, assigns, and
occupants of the property serviced by the access shall be responsible for
meeting the terms and conditions of the permit, the repair and maintenance of
the access beyond the edge of the roadway including any caftle guard and gate,

and the removal or clearance of snow or ice upon the access even though
deposited on the access in the course of Department snow removal operations.
Within unincorporated areas the Department will keep access culverts clean as
part of maintenance of the highway drainage system. However, the permittee is
responsible for the repair and replacement of any access-related culverts within
the right-of-way. Within incorporated areas, drainage responsibilities for
municipalities are determined by statute and local ordinance. The Department
will maintain the roadway including auxiliary lanes and shoulders, except in those
cases where the access installation has failed due to improper access
construction and/or failure to follow permit requirements and specifications in
which case the permittee shall be responsible for such repair. Any significant
repairs such as culvert replacement, resurfacing, or changes in design or
specifi cations, requires authorization from the Department.

property, natural or cultural resources protected by law, or the health and safety

of workers or the Public.

5. Prior to using the access, the permittee is required to complete the

construction according to the terms and conditions of the permit. Failure by the

permittee to abide by ill permit terms and conditions shall be sufficient cause for
itre Department or issuing authority to initiate action to suspend or revoke the

permit and close the access. lf in the determination of the Department or issuing

authority the failure to comply with or complete the construction requireme-nts of
the permit create a highway safety hazard, such shall be sufficient cause for the

summary suspension of the permit. lf the permittee wishes to use the access

prior to iomptetion, arrangements must be approved by the.issuing authority and

bepartment'and included in the permit. The Department or issuing authority may

order a halt to any unauthorized use of the access pursuant to statutory and

regulatory powers. Reconstruction or improvement of the access may be

re[uired when the permittee has failed to meet required specifications of design

or materials. lf any construction element fails within two years due to improper

construction or material specifications, the permittee shall be responsible for all

repairs. Failure to make such repairs may result in suspension of the permit and

closure of the access.

6. The permittee shall provide construction traffic control devices at all times

during acoess construction, in conformance with the M.U.T.C.D. as required by

section 424-104, C.R.S., as amended.

T. A utilig permit shall be obtained for any utility work within highway right-of-

way. Where necessary to remove, relocate, or repair a traffic control device or
pubtic or private utilities for the construction of a permitted access, the relocation,

iemovalor repair shall be accomplished by the permittee without cost to the

Department or issuing authority, and at the direction of the Department or utility

company. Any damage to the state highway or other public rightof-way beyond

that whfh is iltowed in the permit shall be repaired immediately. The permiftee is

responsible for the repair of any utility damaged in the course of access

construction, reconstruction or repair.

8. ln the event it becomes necessary to remove any rightof-way fence, the

posts on either side of the access shall be securely braced with an approved end

post before the fence is cut to prevent any slacking of the remaining fence. All
posts and wire removed are Department property and shall be tumed over to a

representiative of the Department.

g. The permittee shall ensure that a copy of the permit is available for review at

the consiruction site at all times. The permit may require the contractor to notify

the individual or office specified on the permit at any specified phases in

construction to allow the field inspector to inspect various aspects of construction

such as congrete forms, subbase, base course compaCtion, and materials

specifications. Minor changes and additions may be ordered by the Department

oi local authority field inspector to meet unanticipated site conditions.

!E-

Form 101, Page 3
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FILING 3

LOTAREA
Lot5: 4.254 Acres

Lot6: 5.716 Acres

3.61Acres
4.85 Acres

157,251 SF

211,266 SF

117,938 SF

158.449 SF

276,387 SF

DEVELOPMENT AREA (S5% LOT COVERAGE -25oh NoN BLIILD)

New Access Permit#TBD, 30 Acre Multi-Use Development

ProjectedAllowance: Up to 276,387 SF

Multi-Use Developmentis definedto includethe followingusesbyrightperSection3'08' Commercial

General Zone Disnict ofthe Garfield county Zoning Resolution:

Of6ce, Wholesale & Retail Establishment, Shoe Repair, Thilor Shop, Restatrant, Vehicular Rental' Appli-

anceRepair, Blacksmith, Cabinet Shop, Single, fwoandMulti FamilyDwelling, GlazingShop'Machine

Shop, Mini-Storage, Confiactor Yard

Generat Service and Repair Establishment including; Lumber yard 
, Motor Freight Depot and storage

And all Conditional and Special Uses as approved by County Resolution'd
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LICENSE

TsL38r7-99006

THIS LICENSE, made this 25- day of October, 1999, by and betweeo IRI-STATE

GENERATIoN AI\D TRAI\sMIssIoN ASSOCIATION, INC., a COIOTAdO COOPCTATiVC

corporation of Adams County, Colorado, hEreinafter called "Lic€nsor," andWESIERN SLOPE

DEVELOPMENT hereinafter called "Licensee."

WTINFSSETII:

WHERE,q,S, Liccnsor o\ros ilr two easoments for olectic hansmission lines in the West half

of section ll, Torrmship 6 south, Range 93 West of the sixth Principal Meridiao as more

puticululy described in Book 489,Page l0l and Book 355, Page 568 in the Book of Proputy

irecoras oic.rfiun County, State of Colorado, graoted by A.C. Urquhart and Volma Urquhut to

Colorado Ute Electric Association, Iac. as shown on Exhibit 'B' attached hereto;

WIIEREAS, Licensee has requested permission to construc! operate, ffiir
ft",n&,ftEt^I*Emf,sfr6 'pieftffiffi*ffiffiid

$flrrr{flfa

NOU/ THEREFORE, in consideration of thc sum of One Dollar ($1.00), tho roccipt of which

is hereby acknowledged, Licensor does hereby grant to Licensee a license to locate its facility as

shown on Exhibit nlr-'r, attached hereto ana maae a part hereof subject to the following terms and

conditions, to wit:

1. Aftcr constnrction is completed Licensee will fumish Licensor with a copy of

Licensot's Drawing Tp 121-2of the Craig - Rifle 345 kv transmission line and Drawing3307'202

of the Rifle - Meeker 138 kV u'ansmissiou line with the 40 foot drive and berm stnrcture shou'n and

muked "as-built Exhibit ,A,". No funue change of the "as-built" shall be made without written

approval in advance from the Licensor, Said copy to be mailed to Lice,nsot's Land and Land Rights

Deparfinent, P.O. Box 33695, Denvetr, Colorado 80233'

Z. It is understood and agreed that the Licensor is the ourner of only a right-of-way

easement in the above described pioperty for the construction, operation, maintenauoe, aud

reconstruction of an electric tansmissi,oo lin", and that the Liceusee, its successors and assigns,

should obtain a convoyaucc from thc fec owncrc of the property'

3. Liceirsor requircs, and Licensec accepts, the foltowing speoial conditions placed upon

this License:

3.1 Licensee shall notiff Tri-State's Dispatoh Control Center no less tban six busincss

days (excluding weekends and holidays), before performing any excavation beueath the

transmission line. The Dispatch Control Ce,uter can be contacted at (303) 452-6llt'
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result from the use of the said premises by Licensee, unless created and caused by the sole

negligence of Licensor.
8. Licensee agrees to reimburse Licensor any and all costs, including reasonable

attorneys' fees, involved in Licensor's exercise of its rights and responsibilities contained herein.

g. Upon abandonment of the use of the premises by Licensee, or the violation of any of
the covenants hereof, the permission and right herein granted shall terminate. Upon such

termination, Licensee shall promptly remove its facilities installed pursuant to this license upon

written notice sent by Licensor. If Licensee should fait to promptly remove its facilities, Licensor

may remove same at the sole expense of Licensee.

10. Licensee acknowledges that it has been fully advised by Licensor that electic

conductors that are on and above the premises are not insulated and now conduct and tansmit and

will continue to conduct ancl transmit electric current. Licensee shall inform all of its employees,

agents, contractors and other persons who enter upon the premises pursuant to the provisions of this

License and the dangers involved.

IN WITNESS WHEREOF, this License has been executed the day and year first above

written.

TRI-STATE GENERATION AND
TRANSMISSION ASSOCIATION, INC.

Licensor

er, Z*,e-l(*D
titte, 4enera / tAc,rra-ge r
out, f ///t/?a

WESTERN SLOPE DEVELOPMENT

@rc
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INTRODUCTION

The proposed Powerline Professional Park is located in Garfield Counry, approximately one quarter

mile easi of Rifle. The properry is adjacent to Spanglers Salvage Yard and Cottonwood mobile home

park on rhe west, and a Gasmat Station and other miscellaneous development on the east. Undeveloped

agriculrural land is to the north of the site with Highway 6 &24 on the west. The proposed29.5 acte

dlvelopment consisrs of 8 commercial lots with Right-of-way access to all lots. Please see the enclosed

map for the site location.

MAJOR OFF-SITE BASINS

The major drainage basin near rhis project wirh an established 100-year floodplain is the Colorado

River which flows to the south of the sire, south of Highway 6 &24. The Colorado River's floodplain

has not been established by FEMA for this area, but a Flood Plain Srudy was conducted by the

Deparunent of ttre Army, Corps of Engineers in this area in 1982, revised July 1987. A copy of the

p.rrin.n, area of the map is included with this study. According to this map, all of the area of the
-powerline 

professionat iarf is outside of the 100 year floodplain for the Colorado River, and all the

proposed construction will be located out of the 100 year floodplain.

HYDROLOGY

The hydrologic methods for this srudy are outlined in the Soil Conservation Service publication
proceiures for Derermining peak Flows in Colorado (1980) and TR-55. Peak on-site flows in this area

*itt U. d.rived primarily from rainfall since the site is below 8000 feet in elevation. Therefore, the

proposed drainage improvemenrs should be adequate to handle on-site spring snowmelt runoff.

DRAINAGE PLAN

The stormwater runoff from this site will be, in general, unconcentrated sheet flow on the proposed lots

and runoff from the road, which will be caprured by roadside ditches. The 25 and 100 year flows for

the existing and proposed condirions are provided in the Appendix. Runoff from the lots will flow in

swales or itorrn drains located berween the lots in drainage easements or road easements. Detention

has been calculated for the 100 year event assuming a 90 percent impervious area for the entire site.

Detention will be required on each individual lot and the amount of detention for each lot is calculated

based on the above assumption, and is shown in the appendix. A drainage study may be completed on

each lot to determine detention if less development is planned on each lot than the assumed 90 percent

impewious area. Grading around proposed buildings should provide positive drainage away from the

buildings, and rhe finish floor elevation should be at least I foot above the established 100 year flood

elevation. please see rhe drainage and grading plan submined with the Preliminary Plan application for

additional information.

SUMMARY

The increase in runoff due to the development will be detained before being released into the roadside

ditch along Highway 6 & 24 as ir does in the existing condition. All the drainage improvements

proposed ior tt. Powerline Professional Park are designed to mitigate the adverse impacts on the site

and surrounding areas.
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TR-55 Tabular HydrograPh !'!ethod
Input SunoarY

DescriPtion.. -.'...
POITERLINE PROFESSIOD{AL PARK 25

Rainfal]. Distribution .

Ia/P fnterpolation
Iotal Area .

Peak Tine
Peak FIow

Given Input. Data:

N, POST DEVELOPED
I}rpe II
On
28.0000 ac

12.2000 hrs
35.6 cfs

I
I
I
I
lr
lr
lr
lr
lr

l:

l:
lr
lr

l:

SITE 28.0000 92 0.2634 0. 0000 2.O

0

Support Data:

Subarea Nane: SITE, Row: 1

Coaputed ShaJ.J.ow flow tiue '> 0'2534 hrs
!,tessages:

Info: Time of concentration rounded to 0.3000 hrs in row (1>.

**t***tt****tiitl****tt*t***

** *i* * t *** * * * * t :r * * * * t* *t * * :r i

Composite Runoff Curve Nuuber Calculator

Description Area (ac) Curwe Number

Sr.:barea D,/S Subareas Area
Description (ac)

I.ANDSCAPE 2.8OOO
DE\ELOPED 25.2OOO

Messages:
Info: Tiae of Concentration rounded to

Tc
(hrs)

51
98

0.3000 hrs in row (1)-

Tt Rainfa].].
(hrs) (in)

Page 1



PRE 10O.txt

TR-55 ta.bular HYdrograPh Method

Descriprio' . . . . . . .iT::.:'"':1.
POT{ERLINE PROEESSIOITAI PARK 1OO YT, PRE DEVELOPED

Rainfal.l Distribution . IlPe II
IalP Interpolation On

Total Area . 28'oooo ac

Peak riue 12'3ooo hrs
Peak Flow 7-8 cfs

Given Input Data:

il
rl

I
I
lr
lr
lr
lr
lr
lr

l:

lr

Subarea D/S Su.bareas
Description

Area
(ac)

CN Tc
(hrs)

Tr Rainfall
(hrs) (in)

SITE 28.0000 59 0.2634 0.0000 2.4
0

Support Datsa:

Sr:barea Name: SITE, Row: 1

Cooputed ShaLlow fJ.ow tiue '> 0'2534 hrs
Messages:

Info: Iiue of concentration rounded to 0.3000 hrs in row (1).

****t****tti**t****t*******

*ttt**t**tt*tt***t*tt***t*!t*

Messages:
Info: Iiue of concentration rounded to 0.3000 hrs in row (1).

Page 1
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lR-55 Tabular Hy&ograph
Input Suanary

Description.. .:...
POWERLTNE PROEESSIOTiIAT PARK 1OO

Rainfal]. Distribution .

Ia/P Interpolation
lota]. Area .

Peak Time
Peak Elow

Given Input Data:

Method

:TR POST DEVELOPED

\pe rr
On
28.0000 ac

12.2000 hrs
47.3 cfs

Subarea D/S Subareas
Description

Area
(ac)

CN lc
(hrs)

Tt Rainfall
(hrs) (in)
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T
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I
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SITE 28.0000 92 o.2634 0.0000
0

Support Data:

Subarea Na.me: SITE, Row: 1

Computed ShalJ.ow flow time .> 0.2634 hrs
Messages:

Info: liue of Concentration rounded to 0.3000 hrs in row (1).

** ** * * tlt*** * t* t tt** t:l * t * t* *

***t****:t***t**t****ttt*****

Composite Runoff Cu:nre Nuober Calculator

Description Area (ac) Curve Nuuber

2.4

I.ANDSCAPE 2.8OOO
DE\ELOPED 25.2OOO

l,tessages:
Info: Tine of Concentration ror:nded

61
98

to 0.3000 hrs in row (1).

Page 1
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100yrdet. txt

PO9TERLINE PROEESSIONAI, PARK 1OO YEAR DETENEION BASIN
STORAGE VOLUME EOR ENTIRE SITE.

'Basin OutsPut
Pond N'me
Distribution 1}pe flrPe II
Frequency QPe 100 Years
Area . 28'0000 ac
Peak Inflot .. 47.3 cfs
Peak Outflow . 7.8 cfs
Runoff 1.6 in
Runoff Vo].trme 162588.0 ft3
Storage Volune 79258'0 ft3 <---
Maximu.u Storage Elevation 0.0 ft

Page 1
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POWERLINE PROTESSIONAL PARK
TRAFFIC STUDY

INTRODUCTION

This traffic srudy for the powerline professional park addresses the capacity, geometric, and-

traffic contror requirements associated with a proposed cornmercial development located north

of State Highway 6 (SH 6) approximately 2 miles east of Rifle, in Garfield county' colorado'

Please refer to Figure 1 for the viciniry map'

EXISTING AIYD PROPOSED LAND USES

The 29t acre site is currently vacant and is being used for agricultural uses' The developer is

proposing to develop the site into 8 commercial lots'

SITE ACCESS

Access is proposed from SH 6. The development proposes one access point onto SH 6; please

see Figure 1 for an approximate location of the access point. The existing SH 6 is a two-lane'

55 mph, east/west ,oud*uy, with no turning lanes provided except at the major intersections'

SL'RROL\'DL\G Lfu\D USES

The surrounding land is being used for a variety of purposes' A trailer park exists to the west

of the site, and a gravel pit to the south, with the colorado River being just south of the gravel

pit. To the east of rhe site there is generally open agriculrural land with some small clusters of

ievelopment. North of the site is agricultural land at this time'

TRIP GENERATION

Trip generation was estimated using the . Table 1 shows

;;ffi;;;;;.k ;"ur trip generation for this development. A trip is defined as a one wav

ffiLil',#;#H ffi ffi;;;;;;. destination. rhe origin oi destination or a generated
-:^^ .L^ ^arira

trip would be wirhin the site aria. Since there is only one general use for this site' the entre

site was modeled using estimates for an industrial park'





il
I
ll
lr
lr
lr

lr

lr

l:

TRIP GENERATION

AM PEAK PM PEAK

LAND USE

TOTAL
LOTS

AVERACE
WEEKDAY

TRIPS

TRIPS TRIPS

IN OUT

TRIPS TRIPS

IN OUT

COMMERCIAL 8 1.761 51 192

TABLE I

TRIP DISTRIBUTION

The overall directional distribution of the site-generated traffic was based upon the existing

travel pafierns in the area and in consideration of trip attractions and productions in this area'

Traffic distribution was based upon traffic counts taken on SH 6 from August 25 ' 1999 to

September l. 1999, by High Country Engineering' Inc' The counts uken indicate an

approximate distribution oi 50% East uni SO% West, with slightly more traffic heading

wesrbound. This distribution was applied to the proposed Powerline Professional Park

intersection with SH 6.

TRAFFIC VOLLTNIES A.\D TRIP ASSIGN}TENT

Twenty-four hour traffic counts with AM and PM peaks were nken on SH 6 for 8 days at the

approximate location of the powerline Professional Park intersection. Count data is provided

il , The traffic data is displayed _eraphically in Figures 2 - 4.

Table 2 shows the level-of-service analysis results using the twenty-four hour traffic counts and

AM and PM peaks for the proposed intersection. The analysis was performed using the

"Highway capaciry Software" which is based on the equations and data contained within the

,,Highway Capacity Manual". Printouts of the software analysis results are provided in

,ffiTi.-in...,ectionusingtoday'strafficisoperatingataLoSAandwillcontinue
ro operare ar LOS A during the Plv[peat<. ttre PM peak hour using 2015 traffic will also

operare at a LoS A. tne LOS for SH 6 in front of Powerline Professional Park is operating at

a LOS B in both rhe AM peak and PM peak for the existing traffic' For the 2015 traffic the

highway will operate at a LOS C with the projected traffic volumes'



I,TVBI OF SERVICE STIMNIARY
POWERLINE PROFESSIONAI JABK

A.M. Peak Hour P.M. Peak Hour

Intersection Level of Intersection Level of

Delay
(Seconds)

Existing + 0.8
Site Traffic
2015 + Site 0.8

Traffic

Service Delay Service

A

A

Powerline
Intersection

(Seconds)

A 2.3

2.9

t
T
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TABLE 2

Acceptable operation is defined as level of service D or better. Level of Service classifications

are defined as follows:

Level of Service A - describes primarily free flow operation at average travel speeds usually

about 90 percent of the free flow ur.r^i. speed. Vehicles are completely unimpeded in their

ability ro maneuver within the traffic rir.urn. Stopped delay at intersection is minimal'

Level of Service B - represents reasonably unimpeded operations at average travel speeds

usually about 70 perceni of the free flow ipeeO. The ability to maneuver within the traffic

Stream is only slightly restricted and stopped delays are not bothersome' Drivers are not

generally subjected to appreciable tension

Level of Service C - represents stable operations' However' ability to maneuver and change

lanes in mid block locations may be *oi. ,.rtricted than in LOS B' and longer queues and/or

adverse signal coordination may contribute to lower average rraver speeds of about 50 percent

of the average free flow speed. Motorists wilt experi.n .in appreciable tension while driving'

Level of service D - borders on a range which small increases in flow may cause substantial

increases in approach delay and, hencJ, decrease in speed' This may be due to adverse signal

progression. i*ppropriatcsignal timing, high volumes, or some combination of these'

average travel speeds are about 40 percent of free flow speed.

Level of Service E - is characterized by significant approach delays and average travel speeds

on one-third free flow speed or lower. 
- 

suctr operations are caused by some combination or

adverse progression, high signal density. .*t.niiu. queuing at critical intersections' and

inappropriate signal timing.

Level of service F - characrerizes flow at extremely low speeds below one-third to one-quaner

of the free flow speed. Intersection congestion is likely at critical locations, with high

approach delays resulting. Adverse proiression is frequently a contributor to this condition'
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(The definitions above were paraphrased from the "Highway Capacity Manual"')

Trip Assignment

Combining the results of the trip distribution and trip generation develops trip assignment'

Due to the nature of rhe project. only short range trip assignments were performed' It is most

likely that rhis project *itt u. completely developed prior to the typical long term (20 years)

period. Therefore, the roadways within ttre project should be developed to handle complete

build out of the project at this time.

Figure 4 shows the fully developed peak hour traffic for the intersection' The traffic

gJnerated by the site combined with the exisrin-e traffic determines the total traffic at the

intersection.

TRANSPORTATION IIVIPACTS

Table 2 shows rhe level of service for each of the intersections based on a complete build out

of the project. Computer printouts are provided in Appendix B'

RECOMNTENDATIONS

This srudy analyzed the traffic generated by the proposed Powerline Professional Park and its

impacrs on the proposed and existing truntpoaation infrastrucnlre' The internal intersections

within the Powerline Professional Park will not have enough traffic to require any significant

traffic controls.

As can be seen from Table 2 that the Powerline Professional Park I Hwy 6 intersection will be

operating ar. above acceprable standards as an unsignalized intersection. Signalizing this

intersection is not n ..rrury at this time. unless traffic is significantly increased on SH 6' In
conclusion, the proposed intersection with SH 6 does not significantly impact the flow of

traffic on SH 6.
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Generated by l,tSC3000 Version 2.01

I
I
I

Copyri ght 1990- 1992 lt'li tron Systems Corporation

Powerline Prof Park Hwy 5 EasEbound VoI
90552
Garfield
08/25/99 L3:42
0B /25 / 99 l-4 : 00
09/02/99 15:15
15 Minutes
4
l-
t_

2
No
Yes

169 1t2 140 137 110 81

28 35 32 31 ?3 ?0

35 35 32 38 33 23

50 43 37 37 24 16

56 31 39 51 30 22

AM
AM
PM
PM

r30

32

41

?6

31

AM
AM
PM
PM

I
lr
lr
lr
lr
lr

l:

l:
lr

LocaE.ion
Locat.ion Code
Count,y
Recorder SeE
Recording Start,
Recording End
Sample Time
Operator Number
Machine Number
Channel
Divide BY
Summat,ion
Two -Way

We&resday 08/25/99 Channel: 1 Direct'ion: E

i50o 1600 rToo r80o 1900 2ooo zloo 2200 2300 24oo o1o0 ozoo 03oo 0400 oSoo 0600 0700 osoo 0900 looo I1o0 1200 1300 1400 Totats

126 155 134 153

38 ?5 15 31

36 38 23 43

23 44 29 39

29 48 37 40

1 20 96 127 160 129 102 105 U 129 ',|l1 2071121 100 102 55 29

?33221127
31 31 ?9 17 13

3? 19 28 11 t+

321821125

F;;;;; ::::::::::::: g'J+? to o7:45

15: 15 Eo 15:15
Factor 9l 'L>"

37 32 22 15 35 30

33 30 26 25 34 29

?9 17 ?4 17 29 29

50 23 33 27 31 26

25200120
31120322
'1 2051629
21410725

20 45

35 33

27 12

45 10

Peak Hour
Peak Hour
Peak Hour
Peak !{our

(155 vehicles)

(L75 vehicles)

Thursday Oa/2A/99 Channel: 1 Direction: E

15oo 1600 17oo 1800 leoo z00o 2100 2200 z3o0 2400 0100 0200 o3o0 0400 o50o 0600 oToo 08oo 09oo 1000 1100 1200'1300 1400 Totats

17 36 1',I 4 11 3 13 27 71 135 138 131 131 120 108 159 138 ?192

15 19

127
10 7

103

31 31

37 39

33 26

37 35

30 22 33 53 42

50 28 z0 38 38

35 37 24 33 31

36 33 31 35 ?7

3 0 1 1 1 5 11 ',19

31/00412343
3141072432
22218141341

Peak Hour
Peak Hour Factor
Peak llour
Peak Hour Factor

07 : 15 Q+l -,'ehicles )

16:15 W5 vehicles)
06:15
85. s?
15:15
7 8 .5'6

to

Eo



I
I

Vo1ume Reoort, 'Powerline Prof Park Ilwrr 6 Eastbound Vo1' Da<re 2

Friday 08/27/99 Channel: 1 Direction: E
1500 1600 1700 1800 1900 2000 2100 2?00 2300 2600 0100 0200 0300 0400 0500 0600 0700 0800 0900 1000 1100 1200 1300 1400 Totats

I
I r3e 184 156 r85 't37 loe 66 5T tL 3i 15 15 9 17 35 9? 79 1r5 168 159 167 155 2135

(rae vehicles)

(188 vehicles)

L2:00 (150 vehicles)

13:30 (142 vehicles)

1

6

6

?

31

37

38

33

38 42 17 45 20 22 18-11 6 4

343?354036139911
501052312720164114
62 42 41 21 26 11 11 10 '.t5 6

6

I
,|

0

0

1

0

0

3

2

3

I

AIvI Peak Hour 10 :00 to 1L:00
AIvI Peak Hour Factor 91.3?
PM Peak Hour l-5 : l-5 t,o 15 :15
PM Peak Hour Fact,or 75.8%

3417'r529 163231 13

5725?12838344235
4926232642134835
51524203242504611

34 29

29 29

25 33

35 28

Saturday 08 /28 / 99 Channel : 1 Direct,ion: E
I 1500 1500 tz-oo taoo 1900 2000 zloo zzoo zi00 z4oo 0100 o2oo 03oo o4oo o5oo 0600 o7o0 0800 0900 10oo r10o 1200 13oo rloo rotatsI

129 116 1't0 105 107 91 70 58 47 31 13 10 16 1 11 15 34 41 82 107 150 137 140 i629

t
I

2023732',1 2041 31 37

002113172127323337
'r0557122030363632
21?87'.t42030383731

37 21 24 31 30

27 20 31 27 28

26 45 29 23 21

39 27 26 21 ?5

I
I
I

2521 15't37550
27'.19 16810 115
26 13 15 14 11 3 2 9

161712123422

AM Peak Hour 1L:00
AM Peak Hour Factor 85 -22
PM Peak Hour 12:30
PM Peak Hour Factor 99.32

EO

tc

EO

to

I sunday 08/29/99 Channel: 1 DirecEion: E
1500 1600 1700 1800 1900 2000 2100 2200 2300 2400 0100 0200 0300 0400 0500 0600 0700 0800 0900 '1000 1100 1200 1300 1400 To:ats

-I 1zs 109 r11 il6 84 85 55 52 ?4 1i 3 0 3 z 1t 81 'r30 154 125 123 108 '105 123 119 1867
I

28 37 26 27

lL3zzz4?l
I ?L zs 32 3t,

30 ?2 29 28

25 19 17 1t+ 9 1 1

24231216740
19231310630
16201312222

AItl Peak Hour
AIvl Peak Hour FacE.or
PM Peak Hour
PM Peak Hour Fact,or

01132629343833',18
1520221035352933
0125331529332523
1 'r0 ?3 19 40 27 19 21 31

00
00
02
01

05:45
83.2%
14:15
77.92

I
I
I
I
I
t

0'/ :45 (153 vehicles )

15:l-5 (f:q vehicles)



iT
Volune Report. 'Powerline prof park IIwv d Eastbound VoI, paqe 3

I 
"""*, 

O8/30/gg Channel: 1 Direcrion: E
1500 1600 1700 1800 1900 2000 2100 2200 23oo 2400 01oo 0200 o3oo 0400 o5oo 0600 oToo 0800 o9o0 looo lloo 12oo 13oo t4oo Totars

I B1 i5 1To 1sz ia' 106 62 Lt 27 3 ? 5 5 z ?6 80 lzs r5o 118 s5 114 i10 ri5 loj zot.

I 4? 31 53 35 25 29 19 10 10 O 1 2 2 O 1 11 t5 3t 33 30 ZB Zg 41 26I :z;: ii:i:;:i l; r ?:: ; : ? ;:i:: i:::1i:1:ii:1i
3s t6 38 42 10 27 12 9 5 1 o 2 o 1't5 23 46 12 27 ?6 19 26 35 30

I AM peak Hour 06:45 Lo o7:4s (r-54 vehicles)
AIvI Peak Hour Factor 83.7%

I PM Peak Hour l-5:30 to L6:30 (198 vehicles)
I PM Peak Hour Factor gg.4?

I Tuesday 08/31/99 Channel: 1 Direction: E

I tsoo t60o tToo 18oo 19oo zooo zloo 2200 23oo 4400 oloo o2oo o3o0 o4oo o5o0 0600 oToo oSoo 09oo 10oo 11oo 1zo0 1300 i/.oo Totats

I 
12' 164 133 162 130 97 93 48 34 6 3 6 5 g 22 71 1,t1 146 137 104 91 gl 13? 123 2045

t 33 zs 33 42 L4 23 29 11'r3 z 1 o 0 4 1 12 zz s6 38 22 ?z 26 33 zs
22 34 33 33 30 26 21 11 10 2 o 4 o o 3 18 27 12 44 23 23 23 36 22

I 31 s1 3L 38 35 zo 24 17 5 z z t 3 I 14 zo 32 lr zs 3s 17 15 28 3s

I 36 51 33 49 21 28 19 6 6 O O 1 2 1 4 21 30 37 26 20 29 Zs 35 37

I Aivl Peak Hour O't :30 t.o 0g :30 (150 vehicles)
t 1{ !"rI Hour L-actor Bs.2%

ylvl Hea.K Hour 15:15 Eo 15:15 (L72 vehicles)
PM Peak Hour Factor 79 -62II Wednesday 09 / 0L/ 99 Channel : 1 Direct,ion: E
1500 1600 '1700 1800 1900 2000 2100 2200 2300 Z40O 0100 O20O O3OO 0100 O5OO 0600 OTOO O8OO 0900 10OO 1100 1200 1300 '1400 Totats

I p, 15'l 156 147 132 86 88 12 io 9 8 2 10 s zo 14 115 1ro 11i 95 ,o5 127 1?6 s6 zot.

I 25 26 52 15 39 31 18 10 9 3 0 1 I z 3 s t6 38 35 ?3 26 ?5 13 21r il 12iiii2i:i:l'; i: i ; 
" 
i i:2 i: 

":::]; 
ri;::t,:z

37 53 34 36 30 19 14 l1 11 1 3 o o 1 6 17 32 57 38 23 2s 35 28 20

I AN4 Peak Hour 07:00 r.o 08: Oo (170 vehicles)
A-l,l Peak Hour Facuor .. j..... 74.62

f PM Peak Hour 15:45 to L6:45 (185 vehicles)
I PM Peak Flour FacLor 97.32

I
T

T

t



cenerated by IISC3000 Version 2.01

Location
Location Code
Count,y
Recorder Set'
Recording St.arc.
Recording End
Sample Time
Operator Number
Machine Number
Channel
Divide BY
Summation
Two -WaY

118 198

33 49

27 19

6'1 5?

27 18

134

30

10

31

33

A]VI

AM
PM
PM

140

33

30

31

46

AM
AM
PM
PM

I
I
I
h

h
h
h

l:

l:

ll

Copyright 1990-1992 llitron systerns Corporation

Powerline Prof Park Hvry 5 Westbound VoI
90554
Garfield
oa/2s/99 L3:42
oa/zs/99 14: oo
og/02/99 15:15
l-5 MinuEes
4
t-
2
2
No
Yes

3 o 1 5 1 o 5 9 22 13 26 32 30 46 ?1

0 3 1 o z 1 6 8 39 42 26 37 13 42 30

6 1 3 o 1 7 8 50 43 32 19 38 28 30 24

4 0 1 1 o 4 14 19 79 36 31 31 24 38 32

We&resd,ay 0 8/25/99 Channel: 2 Directsion: W

1500 1600 1700'1800 l9o0 2o0o ztoo 22oo 2300 24oo oloo o2o0 0300 0400 0500 0500

231 ?09 140 91 16 27 13 41233

5959112393
5649?9211t9
52 1t+ 37 ?1 13 9

67573326106

07OO 0800 O9OO 1000 11Oo 1200 1300 1400 Totats

66 183 153 105 138 125 156 110 2311

53

31

29

39

Thursday OA/26/99 Channel: 2 Direction: W

lioo 1600 17oo 1800 1900 zoo0 aloo zzoo z3oo z4oo oloo o2oo oioo 04oo 0500 0600 o70o o8o0 ogoo 1o0o 11oo 12oo 1300 1400 Totats

205 119 78 53 28 13

6313261786
4316151473
51?9201060
4831 't7 1?7t

5 28 75 177 156 146 1?8 166 165 152 2166

o8:30 (218 vehicle's)

17 : l-5 Q42 vehicles )

Peak Hour
Peak Hcur Fact,or
Peak Hour
Peak Hour FacEor

Peak Hour
Peak Hour FacEor
Peak Hour
Peak Hour Fact,or

O7:30 Eo 08:30 (207 vehicles)
55.52
L7:O0 t.o l-8:0 O Q34 vehi-c1es)
87 .32

3104112315483?293141
3o'l 1278283630?93347
04100620543335335?38
2 o o 1 2 11 24 80 39 49 37 47 39

153 206 22?

29286/
40 63 13

1? 63 62

tZ 52 53

07:30
58.L"6
16 :15
94.52

to

EO



il
I

I

pacre 2

Friday Og /27 / 99 Channel : 2 Direct,ion: w

15oo t6oo l7o0 18oo tgoo zooo zloo 2zoo z3oo z40o o'too 0z0o 0300 0400 o50o 0600 oToo 0800 0900 1000 1100 1200 1300 1400 Totats

I ft6 $z 2lo ?oz zzs 'tL4 108 n $ zs t8

Ai,l Peak Hour
AIvl Peak Hour
PM Peak Hour
PM Peak Hour

AM Peak Hour
AM Peak Hour
PM Peak Hour
PM Peak Hour

4 11 19 42 93 112 158 158 186 134 146 2430

41 3s & 64 53 46 28 15 10 4 10 2 2 0

40 21 55 48 & 31 32 22 t0 7 0 3 2 2

49 42 48 45 55 35 27 17 13 9 4 2 2 2

36 50 43 45 57 32 21 21 10 5 4 1 1 0

129182?353753
3771635373317
54132526313442
?6133329355414

38 17

32 32

32 41

32 26

t:
h
h
h
h
h
h

l:
h

t:

t:

Saturday OA/28/99 Channel: 2 Direction: W

15oO 1600 17oo 1800 1900 2ooo 21oo 2200 2300 2400 0'100 02oo o3oo o/.00 05oo 0600 oToo o8o0 ogoo'1000 1100 1200 1300 1400 Totats

124 162 113 111 137 97 90 & 36 31 22 8 12 7 10 15 41 79 126 135 133 137 143 1905

43393230?419151571
263232202?166371
334047173?109933
L133263012196455

340126163031293337
306?361835t'8303931
5403514183030383236
1114515273126363339

35 40

30 40

31 31

28 48

F;;;;;'.:::::::::::: ;Z'.+Z 
to r.1:4s (1e5 vehicres)

l-8: O0 to 19:0 O Q29 vehicles)
Fact,or 89.5?

F;;;;; ::::::::::: : 
o,Z.1?" to 10:30 (140 vehicres)

l-5 : 15 to L5 : 15 (155 vehicles )

Factor 85.9%

Sunday 08/29/99 Channel: 2 Direction: W

15oo 1600 tToo 1800 19oo 2ooo 2100 2200 2300 z40o 01oo o2o0 03oo 04oo o5oo 0600 o7o0 o80o ogoo 1oo0 1100 1200 1300 1400 Totats

120 1oo 1 19 128 115 93 81 10 27 11 o 10 3? 51 119 132 130 116 1?4 138 143 1877

t, 11 22 35 25 32 ?5 38 36

5729333733254237
11 't7 44 29 27 32 36 34 35

12 16 51 37 41 19 38 21 35

AI4 Peak Hour 07:30 to 08:30 (154 vehicles)
Aivt Peak Hour Factor 75.9*
PM Peak Hour 13: OO to 14: OO (143 vehj-cles)
PM Peak Hour Factor 96.62

3? 26 25 29 33 31 20 11 8 5 2 2 3 0 ?

28 20 2s 35 30 24 26 I 9 5 2 0 0 0 2

30 ?3 30 35 25 20 21 12 8 ? 1 Z 2 0 3

30 31 35 2s 27 18 14 9 2 2 1 0 0 0 3



it

I
pacre 3

Monday Oe/3}/gg Channel: 2 Direction: W

15oo r5oo 1700 18oo rgoo z0oo zloo za00 z3oo z4oo 01oo o2oo 0300 o4oo o50o 0600 o70o oSoo ogoo 1oo0 1100 1200 1300 1400 Totats

8 23 51 144 119 130 127 140 116 136 2231

I 
ftt, ltz te6 z1z 1s5 tte & 47 1L 10

ll
h
h
h
h

l:

l:

l:
h

36 41 t6 5? 59 ?5 22 15' 7 2 1

41/+0566147402211350
564019544131?110112
314815154423198322

AM Peak ^{our
AIr'l Peak Hour
PM Peal< !{our
PM Peak Hour

101121014432730
01041726113530
113?101415?71239
103172059382628

12 31 35

28 28 32

30 27 38

40 30 31

AM Peak Hour 07:30 to 08:30 (1BB vehicles)
AI,t Peak Hour Factor 79 '7%
PM Pea:< Hour L7zL5 to 18:15 Qt9 vehicles)
PM Peak Hour Factor 89'8?

Tuesday O8/3] /gg Channel: 2 Direction: w

1500 1600 lzoo 1800 rgoo 2000 zloo zzoo 23oo z40o 0100 o2o0 03oo o40o o50o 0600 0700 o8o0 09oo 10oo 1100 1200 1300 1/'00 Totats

159 139 198 ZZO 1g2 137 79 55 34 12 8 5 6 g 
' 

27 57 151 162 105 136 119 128 131 2?75

17 50 26 ?9 31

33 39 40 39 37

27 35 32 23 ?3

29 32 ?1 37 40

33 37 12 63 59 38 24 23 I 5 1 1 2 1

40 ZZ 45 58 47 55 2t+ 13 12 2 3 1 1 5

38 35 53 5',1 53 29 18 10 9 5 2 2 1 1

18 17 ,18 48 33 3t, 13 9 5 O 2 1 2 2

13131745
2582836
17134t+32
11?236249

F;;;;; .:::::::::::: 1Z'.'^?. 
Lo o8:30 (r.87 vehicles)

15:30 to L7:30 Q32 vehicles)
FacEor 92 'Lz

Wednesday 09/OL/gg Channel: 2 Direction: W

r50o 1600 1730 1B0o rgoo aooo 2100 22oo 23oo z4o0 o10o o2o0 03oo o4oo 05oo 0600 0700 08oo 09oo 1000 11oo 1200 1300 1/'00 Totats

149 167 189 218 193 122 68 57 29 11 12 9 15 56 17? 163 121 123 11? 127 12'l 2?86

38 31 51 58

30 12 41 59

37 40 57 55

14 54 40 48

A.l4 Pea:< Hour
AI4 Peak Hour
PM Peak Hour
PM Peak Hour

Factor

FaCLor

to 08:30 (2LO vehicles)

to 18:OO (218 vehicles)

18 4t+ 20 11 9 3 1

6036?526r22
40161514855
152686711

?.33
212
l3Z
012

016?8602626112739
421427333234391?25
211439342837333?25
3822783535?6292632

07:30
67 .32
17:00
92 .4*
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PpP_aE. out

Center For Microcouputers In Transportati'on
HCS: Unsigrnalized Intsersection Release 2'1 Page 1

**ttt****ttt**t****t***l*t**t***t***t:l**t*t*it**:l*:lt*tt******t**

Eile Na.me PPP-A!'!' HCO

Stleets: (N-S) POITERLINE INTERSECT (E-W) Hlfr 5

Major Street Direction" " Ew

r.eigth of liae Analyzed" ' 60 (uin)
AnalYSt " " EPT

Date of AnalYsis... 9/1/99
Ott,"' INTOTOiIiON... PO!{ERLINE PROEESSIONAL PARK INTERSECTION AI'' PEAK HOUR

LOS
lwo-way StoP-controlled Intersection

iI
I
I
lr
lr
lr

l:

Eastbound I Westbound I Northbound I Southbound

L

0>1

101 L74
.95 .9s

0
00
o0
00

1.1 1.1

Rl L Rl L Rr L

I

t1s
| .9s
I

t0
t0
l0
I 1.1

R

No. Lanes
Stop/YieId
Vo].umes
PHF
Grade
MC's (t)
Su/Rv's (*)
CVt s (t)
PCE's

or o
NI

I

I

I

I

I

I

I

1< 0l 0
NI

2L6 101 I

.95 .95 I

ol o> 0< 0

0
0
0
0

I

0t
0t
0t

15
.95

0
0
0

1.11.1 1.11
tvs e

Adjustment Factors

vehicle Critical Follow-uP

l-Ianeuver Gap (ts) Time (tf)

Left turn Ma3or Road 5'OO 2'LO

Right Turn t{inor Road 5 ' 50 2 ' 50

Through lraffic Minor Road 5'OO 3'30

Left, Turn t-linor Road 5 ' 50 3 ' 40

Center For t{icrocoEPuters In Transportation
HCS: Unsigrnalized Intersect'ion ReJ.ease 2 ' 1 Page 2

t*tt*ttttttttt***tlttt**tt*tittitt1}*ttttti*tttlttii*tttitt**til**

WorkSheet for IWSC Intersectsron

Step 1: RT from l4inor Street

Page 1

NB SB



NB
l:

lr
lr

lr
lr
I

Plrp_an. out

ConfJ.icting Flows:
Potential Capacity:
Moveuent Capacity:
Prob. of Queue-free

(rrr>h)
(pcph)

(pcph)
State:

266
1015
1015
0. 98

Step 2: Lf frou Major Street WB

B

A

T

T

T

Conflicting: Elows: (vph)
Potential Capaeity: (pcph)
Movement Capacity: (pcph)
Prob. of Queue-free State:
IH Saturation FIow Rate: (pcphpl)
RT Saturation Elow Rate: (pcphpl)
t-lajor LI Shared Lane prob.
of Queue-free State:

3L7
L2LL
L2LL
0. 90
1700

0.89

Step 4: LT from !{inor Street

Conf1icting Flows: (veh)
Potential Capacity: (pcph)
Major LT, Minor TH

Impedance Factor:
Adjusted fmpedance Factor:
Capacity Adjustment Eactor
due to fnpeding Moveraents

Moveo,ent Capacity: (pcph)

542
514

0.89
0. 89

0.89
458

Center For Microcomputers In Transportat,ion
HCS: Unsigrralized Intersection Release 2.1 page 3* * * *t * t * t * * * l} * * !r * ** * * * i* * * * * * i :l * * * * * * * !t * * i * * r * * i * * * * * t * * * * * * * * * *

Itltersection perfornErnce Srrramary

ElowRate MoveCap SharedCap Avg.Tota1Moveaent v (pcph) cn (pcph) csh (pcphj oel_ay
DeIay
By App

SBL

SBR

EBL

18

18

LL7 L2LI

Intersection

531

Delay =

5-1 6.1

L.23.3

0.8

Page 2



il Ppp3m. out

I
I Center For l.licrocomputers In Transportatj.on

IICS: Unsigrralized Interse_ction ReJ.ease 2.1 Page 1

I ;,.::".::::: :: :::::::;;;:;.......****"*"'l**'l*******
Srreers: (N-S) POWERLINE INTEREECI (E-W) HWY 5

I ltaior Street Direction.... Ew
I r,eigth of lime Analyzed... 50 (uin)

Analyst. ... EPT
r Date of Analysis 9/7/99
r Other Tnformation. . . POYTERLINE PROEESSIO}IAL PARK INTERSECTION PM PEAI( HOTJRr Los

Two-way Stop-controlled fntersection

I
I xi;"}il!i"

Vo].umes

I :::""r MC,s (t)
su,/Rv's (t)

I il;:='*'

EastboundlWestboundlNorthbound
LERILTRILIR

0> 1 0l 0 1< 0l 0 0 0
Nl NI

26 218 I 325 25t
.9s .9s I .9s .951

0t0t0
0 0 I 0 0l
0 0 I 0 0t
0 0 I 0 0t

1.1 1.1 I 1.1 1.11

I Southbound
lLfR
t----
l0>0<0

96 95
.95 .9s

0
0
0
0

0
0
0

1.1 1.1

I
I rl::l:,

Adjustoent Eactors

Critical
Gap (tS)

EoIlow-up
Time (tf)

I ffi;;.Tilm::.T::"
Through Traffic Minor Road

I 
Left Turn !,tinor Road

5. 00
5.50
5. 00
5.50

2.LO
2.60
3. 30
3. 40

T

I

Center For Microcomputers In Transportation
IICS: Unsignalized Intersection Release 2.1 Page 2
t t t * t t t t t t* t * t * * * * * ** t t t t* tt t rt i t* t t t t *t t *t ** t t **t t i'l * * t t t* t !t * * * i

WorkSheet, for IWSC Intersectsion

I 
Step 1: RT from t{inor Street

t Page 1

lIB SB



ril &ppJm. out

;l
I Conflicting Elows:

Potential Capacity:
Moveaent Capacity:
Prob. of Queue-free

(qph)
(ece!)

(pcph)
State:

338
933
933

0.88

B

A

IIB

I
I
I
t
I
I
t
t
I
T

t
I
I
I
I
T

Step 2: LT fron l.tajor Street t{B

Conflicti,ng Flows: (rfph)
Potential Capacity: (pcph)
Movement Capacity: (pcph)
Prob. of Queue-free State:
TH Saturation Elow Rate: (pcphpl)
Rt Saturation Flow R.ate: (pcphpl)
Ma;or LT Shared Lane Frob.
of Queue-free State:

350
1158
1158
0. 97
1700

o -97

Step 4: LT from Minor Street SB

Conflicting Flows: (rnph)
Potential Capacity: (pcph)
l.tajor LT, l{inor TH

Iupedance Factor:
Adjusted fmpedance !'actor :

Capacity Adjustoent Factor
due to Iopeding Moveuents

Movement Capacity: (pcph)

642
450

0. 97
0 .97

0. 97
436

Center For !{icrocouputers In Transportation
HCS: Unsigmalized Intersection Release 2.1 Page 3
* * * * t t t * t * t * * * * * * ** * * * ** * * * * * * * t * * t * * * :lit !t * * * *t* * i* * ** * * * * * * * t t *

Intersectsion Perfornance Sunoary

ElowRate MoveCap SharedCap Avg.Total
Movements v(psph) Cu(pcph) Csh(pcph) Delay LOS

DeIay
Bv App

SBL

SBR

EBL

111

111

30

594

3.2

Intersection Delay = 2.3

11 68

9.7 9.7

0.3

Page 2



t
T

Ppp2015a. out

I
Center For.Microcoaputers In lransportation

I IICS: Unsignalized Intersection Release 2.1 Page 1

I 
r**********r*r*********trrr*r*r*******!t*rr*rt**r*trt****!t*t*t***t

Eile Name PPP2015A.IiC0

I
I
I

Streets: (N-S) POIIERLINE INTERSECT (E-w) HYIY 5
l-tajor Street Direction. ... EW

Length of Eime Analyzed... 50 (nin)
Analyst. EPT
Date of Analysis 9/1/99
Other Infoz:uration. . . POV0ERLINE PROEESSfONAL PARK INTERSECTION 2015 AI'{ PEAI(

I{Ot R LOS
Two-way Stop-controlled Intersection

Eastbound I Westbound I Nort}boundl Southbound
LIRILTRILTRILTR

t No. Lanes
Stop/YieIdI :k:"=
MCrs (t)

I iY{I",i,'*'
PCE's

o o I o ol
0 0 I 0 ol

1.1 1.1 I 1.1 1.11

I

11515
I .95 .9s

010
t00
100
t00
I 1.1 1.1

0> 1 0l 0 1< 0l 0 0 0l 0> 0< 0
NI NI

101 269 I 337 101
.9s .9s I .9s .95

010
00t00

I
I vehicre

l-laneuver

Adjustuent Factors

Crj.tical Eo1low-uP
Gap (tS) Tj-me (tf)

I ;";;-;;;;;j;;-;;
Right Turn l{inor Road

- 
Through Traffic l{inor Road

I 
Left Turn Minor Road

5. 00
5.50
5. 00
5.50

2.LO
2.60
3.30
3. 40

I

I

Center For l4icrocomputers In lransPortation
HCS: Unsignalized Intersection Release 2.1 Page 2
* :t t t t * * t t t t * t t t t * :t t tt t * t t t * * *** * t t t t * t t t * t t t * t t t tt t t t :t * t I t t t i i !t t

WorkSheet for TWSC Intersection
-
I Step 1: Rt froa Minor Street

Pagre 1
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Center For L4icrocouputers In Transportation

- HCS: Unsigmalized Intersection Release 2.1 Page 1

I 
* * r r * * * * r * r r * * * i r r * * * * r t r r r r * * * * * * * * * t * r r *:r r * i * * * * * * * * t * * * t * * * * *

I
I
I

EiIe N'-e PPP2015P.HC0
Stleets: (N-S) POWERLINE INTERSECI (E-W) HWY 6
t'tajor Street Direction. ... EW

Length of Time Analyzed... 50 (nin)
Analyst. EPT
Date of Analysis 9/1/99
Other fnfo::aation... POWERLINE PROIESSIOIIAL PARK INTERSECTION 2015 PM PEAK

HOUR LOS
Two-way Stop-controlled fntersection

Eastbound I Westbound I Northboundl Southbound
LTRILTRILTRILTR

----r----t----l
o> 1 ol o 1< ol o o ol o> o< oI No. Lanes

stoP/Yie1dt :li:""
MC's (t)

I iY{l",i,'*'

N
26 387

.95 .95
0

00
00
00

1.1 1.1

NI
462 zst
.9s .9s I

0to
0 0t
0 0t
0 0t

1.1 1.11

95 95
.95 .95

0
0
0
0

0
0
0

1.1 1.1

t
I Vehicre

l'laneuver

AdjusEuent Factors

Critical
Gap (tS)

EoIIow-up
Time (tf)

I r*.{il:H::,{:1" 5. 00
5. 50
5. 00
5. s0

2.LO
2.60
3.30
3. 40

Ttrrouoh Traffic l4inor Road

I 
lef'- iurn !{i-or RcaC

t

I

Center For MicrocoEputsers In Transportation
HCS: Unsigmalized Intersection Release 2.1 Page 2
**ttt*tttttit*ttttttt*tt:t**tttttttititt*t*t*t*tttt**tt***tt*t*it

WorkSheet for TWSC Intersection

I ;;";-;;-.r rrou !.linor S*eet

Page 1
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Conflicting Flows:
Potential Capacity:
Moveuent Capacity:
Prob. of Queue-free

(wh)
(pqp!)

(pcph)
State:

474
196
796

0. 86

Step 2: LT from !4ajor Street EB

Conflicting Flows: (lrph)
Potential Capacity: (pcph)
Movement Capacity: (pcph)
Prob. of Qrreue-free State:
TH Saturation FIow Rate: (pcphpl)
RT Saturation FJ.ow Rate: lpcphpl)
t'fajor Lf Shared Lane Prob.
of Queue-free State:

481
1005
1005
0. 97
1700

o. 96

Step 4: LT frou l{inor Street

Conflicting: Elows: (\ph)
Fotsential Capacity: (pcph)
l.Iajor LT, lfinor TH

Impedance Factor:
Adjusted fopedance Factor:
Capacity Adjustment Factor
due to Impeding Moveoents

Moveoent Capacity: (pc,?h)

888
324

o. 96
0. 96

0. 96
311

Center For Microcomputers In Transportation
HCS: Unsignalized Intersection Release 2.1 Page 3
* * tl * * * * * * * * * t * t * * * t * * * * * t * * t * * * * * * i i t :t* t **t i t * i ti*t * :i * * * * * * ** **

Intersection Perforn€rnce Sunmary

FlowRate MoveCap SharedCap Avg.Total
Moveoent, v (pspb) Cto (pcph) Csh (pcph) Delay LOS

DeJ.ay
Rr App

SBL

SBR

EBL

111

111

30

311

796

1005

447

3.7

Intersection DeJ-ay =

15. 9 15. 9

o.2

Page 2
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Phwy6an. nro

1985 HClt: TWO-LANE I{IGIIWAYS
t***rt*******ttr**'l**t**t*l**tttttttti*t**tt*********t****t***it*

EACILITY LOCE,IION.. .. POYTERLINE PROEESSTONAL PARK

ANALYST ..., EPT
IIME OE AI{AIYSIS O72O
DATE OF ANAIYSIS 09-07-1999
OTIIER INFORI,IATION.... HT{:' 5 CAPACITY E LOS

A) ADWSI}'ENT FACTORS

PERCENTAGE OF TRUCKS 14
PERCENTAGE OF BUSES.... ...... O

PERCENTAGE OF RECREATIONAT VEHICLES 4

DESIGN SPEED (}@H) 60
PEAI( HOUR EACIOR. 1
DTRECTTONAL DTSTRTBUTTON (UPIDOI{N).... 50 / 50
r.At{E wrDlrl (FT) . L2
USABLE SHOULDER WIDTH (AVG. WIDTH IN FT. ) . . . 6
PERCENT NO PASSING ZONES O

B) CORRECTTON FACTORS

LEVEL TERRAIN

EEEfff
LOSTBRwdtT

-q. 2 L.8 2.2 1 1 .84

B 2.2 2 2.5 1 1 .81

c 2.2 2 2.5 1 1 .81

D 2 L.6 1.5 1 1 .85

E 2 L.6 1.5 1 1 .85

C) I.E\EL OE SERVICE RESULTS

I
I
t
I
I
I
T

I
I
T

t

INPUT VOLUME (wph) : 4'16
ACftAI EEOW RATE: 476

SERVICE
LOS E"LO}I RATE V/C

A 354 .15
B 515 .27
c 980 .43
D 1540 .64
E 2405 1

LOS FOR GI\EN CONDITIONS: B

Page 1
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Phwy6201. nro

1985 HC}{: TWO-I"A!{E HIGH}IAYS
tt*t**ir*ittt*tttit*t**t*ttttrt**trtttttt******ti*i*t*t****it***

EACILITY LOCATION....
A}.IALYST
TIME OF A!{ALYSIS
DAIE OF A}IAI,YSTS
OTHER INFOR!,IATION. . . .

A) ADWStt*rENr FACTORS

POVIERLINE PROFESSIONAT PARK
EPT
0730
09-07-1999
2015 TRAT'EIC PF"N( IIOUR

T

I
I
I

PERCENTAGE OE TRUCKS
PERCEMTAGE OE BUSES
PERCENTAGE OF RECRE"ilTTO}TAI VEHICLES
DESIG}I SPEED (MPH}
PEAI( HOUR FACTOR.
DTRECTTONAT DrSTRrBrrrrON (UPlDOlrN)
I.A}IE WIDTH (FT) .

USAEII.E SHOT'LDER WIDIII (AVG. WIDTH IN FT.)...
PERCENT NO PASSTNG ZONES

B) CORRECTION FACTORS

L4
0
4
50
1
s0ls0
L2
5
0

fI
I
T

I

LEVEL TERRAIN

LOS

2

2.2

2.2

2

2

r.8

2

2

1.5

1.6

2-2

2.5

2.5

1.5

1.5

.84

.81

.81

.85

.86

1

1

1

1

1

c) LE\EL OF SERVICE RESULTS

T

I
I
T

INPUT VOLUME (wph) : ?79
ACEUAI IT.OW RAIE:. 779

SERVICE
LOS ET,O}' RATE V/C

A
B

D
E

LOS

354
615
980

1540
2405

.15

.27

.43
-64

1

T

I

FOR GI\EN CONDITIONS: C

Page 1
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I t-, s-zaaa 12=27PM

I
FROM JOHN R. SCHENK. P.C. 97A 945'4767 P.2

STAIE OF CCLOI\ADO
I
I
T

T

I
I

Bill O^reot Goverror
Juc €. Norton, Executive Oirector

Dcdrcard o plo(act lng and imgwit6 lic healt t and e*irorrrment of tle @e of Colqe@.

43OO Chcfly Occt Dr. S. L$ooOry and R:dirdm Swicer Divbiort
Denvq, Cololndo 8024G1530 EIOO to^,ty 8fud.
Phone6qr692-2000 otnwrco6023M928
IDD line 003) 691-nw (303) 6gz's0e0
Locarcd in Ghndrle, Colorado

httpllw,nv,cdphe,stae,@.ut

Glonrdo Doarsncot
ofPuUtflcrl&
endEsrirnment

I
I
t
I
I
I

May 9, 2A00

,Iohn R. schenk, Manager
Waste WaEer Treatment Services, L,LC
302 Eighth Street, Suite 310
Glenwood Springe, eO 81501

Re: Amerrded CertificaEion, for Ehe Colorado wastewaEer Discharge
Permit Syst,em, Permit Number: coG- 580000 , Facllity Nu.mber: coc-
581002, Garfield County

Dear Mr. Schenk:

Encl,osed please find a copy of t.he aueuded Certiflcat,ion vrhich was

issued under the Colorado Water Quality Control Act. You are
Iega1ly obligaced to comply with aIl. E,erms and conditions of the
permiE. and cert,ifications.

Please read the permit and Ehe certifieafion, if you have any
questi'onE contact Marla giberstine at' (303) 692'3597 '

SincereIY,

,hf*a { 73,2-"
Marla Biberstine, office Manager
Water Qualicy ProEection Section
Wacer Quality Conerol Division

enelosure

xc: Eruse KenE, PermiE Team, Environmental ProtecEion
Regional Council of GovernmenE lw/e\
I,olal County Health DeparEment $/dl'
DistricE Engineer $/e)

T

I
I
I
T

Agency (w/e)
-:
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S-15-2AAA l2,28PM FROM JOHN R" SCHENK. P. C. g7A g4S 4767

ALIET{DAENTNO. I
RArI ONN.B, FOR CBR?I FI CATTON

wcsLE WATER InEATMENT SERVICES, rIC

@P S P ENMIT N IIMBBR COG 5 A M
FAC'II.ITT N AMBER C(X}s t1OO2, CARFIEI,D COTNTT

L TWE OF PeAmf Dffi Crawal

fi. FACTUTYINFORTUTION

A Factttty typc: Do,aatic - Mlrcr Muxicipal,I-agoon Systan

B. FrcW CtusWn: Class D pa Scdbn IU.9-2 of tu Regu&rrbns {w Certfuatbn of Watq Tranwt Plaru
and Yastewtq Ttrwruat Plant Opaaors.

@agory 22 Sficategory 2
50,m $ilrE to 199,99 $fl
t39t

IohnR- Sdrcr*, Manago
AD EgNt Srr€et, St bc i10
ChnvdSprhgs, COEl&I
Flq+94s-%47

Thotttos,I. Nplat
27653 Higlmcf 6
RW, CO t1650
Pn) es-2M9

P.3

C Fce &tegory:
Qtcgory FlowRotgc:
Atutul Fec:

D. Itgdl &ntut-'

E. IaaI b*a:

f. FacW Locebn-. Inthc SVI1/4 of rhc Slt 1/4 of Scaton 10 &, 11,76N, R93W, 6th P.M.; opproxtrctety I
ln nilts E, of Rifu, &. I-ongit& - 10745'05',Iadtuilc - 3932'13'.

G. Dircttarte Poin: QOLA,following rtc dtbrinc aonumt cMer atd pnor to attcrhg rte Lower C,{r,ttrs Valt

DW,

ilT. PTTRPOSEOFAMEI{DMENT

Tlu pa niace lus rcEta;td, ln a tacr ddd Mech 14, X)m, m bchtde rte Powerline Professbtul Ps* and the RiJlc Srvict

Pq*in rtc qarcbn of tlu satbc aru-

Stw thc agrait:c 4,1r4,trr, bcat rydd1 hc panfucc tw rqu,std M tk rcquirarcnt to eururQae oryi,r{rcrug and'

W ilou*S ftr rynsba & U* of ruen capdty bc trrrivd- Wt h t E addirorul ilfucnt fuw, rtc fulty wlll be cbs,
-b q d iOX of rtn rud aWity. TrlE DMsta @E b wdvl[,,g rtb rquirarunt. Horusvq, rtc rcEtirarcnt o o,ilQtttot6t

Figuc I of the catiftcubn b bcing an ndet due n rte aporcbn of the sntbe ara. Thcre wiltbc rc dutgc a the pernitfo

du vnfvt of tlu &* rquirau*. Thc statanznt dovc paainhg o he *aivq of the 80% af roed capuity requiraruru

supaccda du sntatunt on Ptc 5 of tlu patnit-

KoanYoug
td6! 2,2m



A.-11-2A?J@ 1@=44N"1 FROM JOHN R. SCHENK, P.C. 97A 945 4767

I

COTTOIIWOOD SPRINGS LLC
27553 HIGHWAY 6 &,24

R(FLE, COLORADO 81650
TELEPHoNE | (97 0) 62s-2059

EUSINESS OFFICE and I./A,|UNG ADDRESS:
302 EIGHTH S TREET, SUITE 3 I O

CLENWOOD SPRINGS, CO 8I(,OI
TELEPTIONE: (970) 9454447
TELECoPIER: (970) 9454't 67

April 11, 2000

John Barbee
Western Slope Development Corp.
P.O. Box I198
Rifle, CO 81550

Also sentvia facsimile to 970.E76.5825

Re: Powerline Professional Park/Cottonwood Springs MHP

Dear Mr, Barbee;

I am sorry I was unable to contact you yesterday afternoon. The map showing the Expanded

Scrvice Area is slightly incorrect. Following is a copy of an old assessor's rnap which depicts the

westerly projection of Cottoawood Springs across Mile Pond Lane. Clearer versions are being sent

to you by mail. Please make a conection.

In additioq I neglected to provide a copy of the Bill of Sale forthe facility. That document

also follows.

NOTICE. CONFI"DE

This communication is confideatial and is intended only for the "t. Ifyou are notthc intended recipicnt,

you ar€ hcrcby notified that any dissemina$on, distribution. copying or othFusc of the information conEined in this

communication is strictly probitritcd. If you havq receivcd this communication in enor, please telephone us collect and

return thc original fax comnrunication lo our address by thc U.S. Pogul Savicc.
Thaakyou. i

P. I

T

I
I
I
t
I
t
t
I
I
I
I
I
I
I
I
I
T

I rltcaEvffila+l
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FROM JOHN R. SCHENK. P. C.
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5T{rE OF CJLORADC
Sill Oaerr:, Govemcrr
Janc F- Norton. &rcutive Oireaor
*dicated to protrr;litg ud iTapoving the hailth tnd olzllc eqpte o(Q;hroCo
.300 qh(r.y Creck Dr. S.
Oenvcr. Cohrxjo A0246.
d300 Cht'rty Cre ck Dr. S, L,rborrory rnd ftrdiarion
f,envcr, Cohrodo Oo246.t ilo 0r oo a;,i;;i)"-"" Dlvirioo

Phone 003) 692-20o0
0100 Lo,.ry 8lvd.
&'nvcr Cd 6oZJo €ge6TDD Llne 603t 6n-i?oo.f urr Unc (303t 5yt-7700 GOI) 692.3090

Loc,rrcd in 6leMrle, Coloodo

fii p : / I rytar'l,cd pA c,ru(e. co. r,r

April 6,2000

John Schenk

lchcn$ Kersr & deWinrer, LLp
302iut Street, Suite 310
Gleowood Springs, Colorado g160l

4.----+r._r..

@)
Glnrarlo fLpannr*ol

of llslrligHzftlr
ilrrd l'nurotuurr:I

I(E: Cononygod springs MHp and poqierrine profcssionar park
PermitNo, COG5EI002 i

Dear Mr. Sc.henk:

We are responding t0 yolx btter of Marrjh Id 2000. you reque.sted rhat the ternrs of the

i:f..#:-l1.;:.ffi '1h,,::,-l*^:ill;ril.;#;#,servicetothcproposecrPowerline Professionallo* fr;;;[;;ig yoru requcst, rvc h.;:Tt"frff frt:#:.need to amend the certification-for yo* rir-r or u" dr..ilr p#ir for do,resticwastetrater keatment lagoons. we intici$ate rhis pior.riii rske approximatcly 30 rlays,

Iwe are able to waive the rcquiremcru that 
$:n$nccring and financiar pra*hg bcconuneuccd atg}% ofrated design capaci$. Hr"ilr, #i*iuir.*.ot ro c,nrmenceconstruction of expansion of the iaciritv;ri';.l;;;;i"i g;'r. ,rrstcd capacirl.rennains in

Additional itcms that we need from you {re:

t) 
ffij[Tf*l:x:.rr,T^t x.q.:::t.Ii|'lr^,n: standard form thar wc senr co 1,0u. your

f#:0"11':H',,'"':i::*:g$""tu'ii-to:jp.;,i;;l;il;Io#;f [:;ithat a new,linited liabilify ro,np-lurat n new' Irrnrted,Iiabiliry cornpanr 
1io$atc lcgally rcsponsiblc fbr-tfi;it. rmarnended certification muit be isirei tlo ,r,. rrg.iii,irrlil*re wa_srewater fhciriry.

2) S/e need a map of &e expanded ,o.r',iJa arca to bc incomorarerl irr rh.. nar+ifi.._ri.,-to bc incorporaled iu the certification

ffiH*:j,lJ:y-yjT1lo.,_.n,,,"1*1,nc.1i:;;;ffi ;[i,r#,"#,Hlll;i*
[,*f *n1;*Tly:1.-,_,i.:p;k;;i..",d,d;[;iJl,';",Hifi ]illagoon facilitv. A noap orthui..*i'; il;ililffi.Hfiil.l

z0/10 'd qqqz qbn n/R 'nN vHr nllllffflfnfl:I l\lrlrn^/^ lr^t?r rrr



I
I
I
T

I
I
I
T

T

I
I
I
I
I
t
I
I
I
T

Sincercly,

u*
Susan Nachrieb i

Pennits Unit i

Water Qualiry Conrrol Divisiou 
I

I

Cc; Jcff Laurieu - Garfi eld County pl{nning Department
John Barbec - Wcsr Slopc Deveiffinf Comparry
Kareu Young - pennic-Unit Wobu

' f)wain watson - warcrnvasterraier Technicar serviccs, wecD\ siU McKee - Upp.iculrr"b w+"rr.o clrrai^.,^rr, wico
I

z0/20 'd 9992 9r8 016 '0N )(uJ

Ifyou havc furttrcr questioas, prease 
[0r,.., 

Karen young of thc permits uni,t ut (303)692-3614. 
I

cNIHqnNI.f)N? tlllunnn u4ru ilu ,l,,



Re:

T

t
T

t
I
t
t
T

T

I
I
I
I
T

T

I
t
I
T

JOI-IN R. SCIIENK
DAN KEITSl'
Wlt.[,lAM J, deWIN'fEtt, Ill
CAI{OLYN tvl. S'f ltAU'IMAN

I

scHENK, I4nnsr & dewINTER, LLP
N RENTUERSI II[,' OF PROFESSIONAL CORPORATIONS

rA'rloRNEYS 
AT LAW

--*---l-
302 Clctlrl-t STREET' sulrE 3lo

cLENWO()D SPRINGS, COI.ORADO 8l60 I

TEi'-EPIlONE. (970) e45'2447

tsi.ccoPtrn, o7o) s45'4767
I

I

{vlarch 14. 2000
I

Susan Nachtrieb
Colorado Department of Health
Water Quality Control Division
4300 Cherry Creek Drive Sor,rth

Denver, CO 80246-1530

- PermitsiUnit
I

I

i

Cottonwood Springs Mobiite Home Park
I

Permit No. COG581002 I

Dear Ms. Nachtrieb:

Cottonwood Springs Mobile Uomb Park has reached an agreement in principal to provicie

clomestic wastewater tieatment services td Powerline Park' That letter agreement is enclosed'

I

In accordance with the terms of thb permit and applicable law and regulations, we request

the fbllowing amendments to Permit No. (1OG581002:

I

1 An expansion of the service ared. for this wastewater treatment facility to include the

Powerline Professional Park locateld justeast of Cottonwood Springs and Rifle Service Park,

a comlnercial PUD located just sorlrth and west of Cottonwood Springs.

I

2 A waiver of the permit dischargeLlimitations imposed by applicable regulations and the

general permit foi lagoon systems qpllowing the reserve capacity in the Cottonwood Springs

il,stcm to be used withotit comniertcing engineering or tinancial planiiing for expausion.

I

At the present time, this system is aillowed a maximum efflttent flow of I 18,000 gallons per

day, but, if flow reaches S0% of design (94,400 gpd), the operator must commence

engineering and financial plannirig fbr expansion and, if flow reaches 95% of design

(1i2,100 gpd), expansion of the sy$tem must be initiated. Based on current utilization and

expansion within the current servii;e area, it is very likely that the incltrsion of Polverline

Professional Park will cause the plzrl.nt to exceed 94,400 gallons per day. There are no plans,

obligations or other agreements for [xpansion of service beyond those areas described in this

lettei and the populatlon to be ,"rrlrdin this service area shoulcl be relatively stable in the

foreseeable future. I

I

3 Transfer of ownership ancl manager{rent of the wastewater treatment system described in that

permit from Cottonwood Springs {o a ne* company: "Waste Water Treatment Services,
t

i

I

Page I of 2
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I

LLC". A copy of the Articles {rf Organization for that company is enclosed for your
reference. 

!
I

If any other steps need be taken to l -.na this permit to allow this expancled service to occur
or if there are any other matters which sh(uld be addressed in order to remain in compliance under
this permit, please advise. 

I

i

I

Very truly yours,

JOHN R. SCHENK

JRSlclh
Enc.
cc: Dwain Watson

William A. McKee
Thomas J. Triplat
David Sandoval
Members

(f wsw-wdhdDndtb&Ad Page2 of 2



I ,_,5_2AAA 12=28pM FROM JOHN R. SCHENK. p. c. s7a s4;s 4767

COLOMDO DEPARTMENT OF PTTBUC HEALTTT AND EWRONMEffT, VAtEr QUOIiIY CONTTOI DIViSiON

I 
Ratiorrrle 'Page 4, PermtrNo. COG-581N2
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WASTEWATER SERVICE AGREEMENT

THIS AGREEMENT (this "Agreement") is executed as of this day of
, 2000, by and between Waste Water Treatment Services, LLC, a

Colorado Limited Liability Company ("WWTS"), Western Slope Development Company, a
Colorado corporation ("Developer") and Cottonwood Springs LLC, a Colorado Limited Liability
Company (.'CWS"), (collectively the "Parties"). MTNESSETH:

WHEREAS, CWS owns certain real property presently used as a residential community
located in the County of Garfield, State of Colorado (the "CWS Property");

WHEREAS, WWTS owns and operates a wastewater treatment plant and related facilities,
appurtenances and collection systems (the "Wastewater Treatment Facilities") on and about the CWS
Property for the benefit of CWS and its residents and through its predecessor has in the past agreed
to provide wastewater treatment services to Rifle Service Park PUD under a now expired agreement;

WHEREAS, Developer is the owner of certain real property located in the County of
Garfield, State of Colorado, as is more particularly described in Exhibit "A" annexed hereto and
incorporated herein by this reference (the "PPP Property"), which PPP Properly lies east of and
adjacent to the CWS Property;

WHEREAS, Developer is in the process of subdividing and platting the PPP Property, and
in connection therewith, the Developer must obtain wastewater collection and treatment services
("Wastewater Service") for the PPP Property;

WHEREAS, Developerhas requested, and WWTS has agreed to provide such Wastewater
Service to the PPP Property, and the Parties desire to set forth their agreement regarding the terms,
covenants and conditions under which such Wastewater Service will be provided.

NOW, THEREFORE, in consideration ofthe mutual covenants, agreements, representations
and warranties contained in this Agreement, the Parties agree as follows:

1. Infrastructure Improvements and Cost Allocation.

a. Wastewater Treatment Facilities Improvement Project. Portions of the Wastewater
Treatment Facilities may be improved, replaced, upgraded and expanded in order to
provide Wastewater Service to the PPP Property (the "Wastewater Treatment
Facilities Improvement Project"). Contingent upon receipt of the tap fees identified
below, the cost of the Wastewater Treatment Facilities Improvement Project shall be
borne by WWTS, and shall be designed, engineered and constructed by WWTS.

b. Developer Collection System. A sewage collection system (the "Developer
Collection System") must be designed and constructed on and about the PPP
Property, including, but not limited to, collection lines and other facilities and
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appurtenances in order to provide Wastewater Service to the PPP Property. The
Developer Collection System shall be designed, engineered and constructed at
Developer's sole cost and expense. All primary connection lines shall be a minimum
of eight inches in diameter.

c. Connecting Main. A connecting main ("Connecting Main") must be designed and
constructed originating in the southeast corner of the CWS Property at an existing
sewer main on the CWS Property and extending generally east to the PPP Property
in order to connect the Developer Collection System to the Wastewater Treatment
Facilities. The Connecting Main shall consist of a new manhole constructed at the
place of connection to the existing sewer main, a sewer line 8 inches in diameter
extending to the east terminating at a second manhole intersecting the nearest
possible accessible access point in the Developer Collection System. A device
adequate for measuring the flow of wastewater from the PPP Property into the
Connecting Main and a device adequate to shut off effluent entering the Wastewater
Treatment Facilities shall be installed on the PPP Property end of the Connecting
Main. The Connecting Main shall be owned and operated by CWS, and Developer
hereby grants to CWS an easement sufficient along the portion of the Connecting
Main in the PPP Property for the purposes of operating and maintaining the
Connecting Main. Notwithstanding the fact that most of the Connecting Main will
be located within CWS Property and will be owned and operated by WWTS, the
Connecting Main shall be designed, engineered and installed and thereafter
maintained, repaired and replaced at the cost and expense of Developer, acting as

agent for WWTS and subject to the direction and approval of WWTS in the exercise
of its reasonable discretion. Developer shall indemni$ and hold harmless CWS and
WWTS from all loss, cost, damage and expense, including, without limitation,
attorneys fees, arising out of the design, engineering, installation, maintenance, repair
or replacement of the Connecting Main by Developer.

Easements.

Developer Collection System Easement. Upon commencement of construction of
the Developer Collection System, WWTS shall have an easement (the "Developer
Collection System Easement") which shall (i) only be subject to such title matters
and burdens that would not materially impair, limit or interfere with WWTS's
exercise of any of its rights thereunder; (ii) allow WWTS and its contractors,
consultants, licensees, employees and agents, upon reasonable notice, to enter upon
the portion of the PPP Properry containing the Developer Collection System and, if
reasonably necessary in order to access the Developer Collection System, to enter
upon adjacent portions of the PPP Properry (such as connecting facilities and
fixtures); and (iii) be used to monitor and inspect the Developer Collection System
and all connections thereto, and if the Rules and Regulations have been violated or
Developer has been negligent or untimely in performing its obligations hereunder,
may be used by WWTS to maintain, operate, repair, replace and clean the Developer
Collection System.
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b. Rights of Others to Connect. At the sole election and discretion of WWTS, other
persons owning other real property (collectively and individually "Third Party") may
be allowed to connect into the Developer Collection System, Connecting Main and
the Wastewater Treatment Facilities. Any such connection and use shall be at the
sole cost and expense of the Third Party. At the time of any such connection, and as

a condition precedent to commencement of service to a Third Party, the Third Party
shall pay to Developer a connection fee ("Third Party Line Connection Fee")
reimbursing a portion of the costs incurred by Developer in installing the Connecting
Main and Developer Collection System which portion will be necessary for service
to the Third Party. The Third Party Line Connection Fee shall be based on the
present value of the capital cost of constructing such lines (as such cost is reasonably
determined by engineers employed by WWTS), less applicable depreciation, and
shall be based on the proportion to which the EQRs provided to the Third Party
bears to the total EQRs (including Developer's EQRs) utilizing the applicable portion
of Developer Collection System and Connecting Main. The Third Party shall also
agree to pay to Developer a proportional share of Developer's costs of operating,
maintaining, repairing and replacing such portion ("Third Parly's Line Maintenance
Costs"). Third Party shall also agree to be responsible for any loss, cost, damage or
expense caused by the Third Party and for any breach of, or default under, this
Agreement caused by the Third Parfy. In any such agreement with Third Party,
WWTS shall include aprovision that permits WWTS to shut off wastewater service
to a Third Party if such Third Party at any time fails, after appropriate notice and right
to cure, to pay such Third Parfy's Line Maintenance Costs required to be paid to
Developer. WWTS shall use its best efforts and any rights available to it to compel
such payment, however, WWTS shall not be a guarantor of the collection of the
same.

Limitations on the use of Wastewater Treatment Facilities. Without limiting the right of
WWTS to impose Rules and Regulations as described below, Developer agrees that the
Wastewater Treatment Facilities shall be utilized by Developer only for human waste and
such related wastes which are usual and customary in connection with typical single family
residential use. Further, Developer agrees not to introduce or permit the introduction into
the Wastewater Treatment Facilities of:

Toxic or poisonous materials or substances in sufficient quantities to injure or
interfere with the sewage treatment process or otherwise constituting a hazard to
humans or animals or to the biological systems operating in the Wastewater
Treatment Facilities,

Contaminants identified as a "National Primary Drinking Water Contaminant"
present in an amount exceeding the standard established time to time by government
authorities having j urisdiction,

Liquid or vapor having a temperature higher than 105 degrees, Fahrenheit,

G:\C W S\Waste Water\Scwer S€ryicc Agftment vl.wpd Page 3 of 12
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Any waste having a five-day biological oxygen demand (BOD) in excess of more
than 1000 ppm by weight averaged during a l2 hour period,

Any gasoline, benzene, fuel oil, flammable or explosive liquid, petroleum product,
solvent or gas,

Any substance produced as a by product of a water treatment system which
negatively affect any waste water treatment process used by WWTS, such as Sulfuric
acid treatment of reverse osmosis treated water,

Any substance which would materially alter the existing pH factor (i.e. 7.6) now
present in the Wastewater Treatment Facilities,

Any solid or viscous substance capable of obstruction of sewer lines or other
interference with proper operation of the wastewater Treatment Facility,

Dissolved solids (salts) beyond usual levels affecting WWTS's ability to meet
salinity effluent limitation parameter imposed on the Wastewater Treatment
Facilities, or

j. Infiltration of the wastewater system by ground or seepage water.

Developer fuither agrees that all floor drains and other types of surface wastewater disposal
devices, including grease and other collection systems on the PPP Property, will not be
connected to the Developer Connection System, but instead will be collected in separate
containment systems. Developer fi.uther agrees that grease, oil and sand traps or other
appurtenances will be used for any improvement on the PPP Property when WWTS
reasonably determines the same are necessary for proper handling of any liquid waste
containing grease in excessive amounts or a flammable waste, sand or other harmful
ingredients. Such devices shall be of a type and capacity approved by WWTS and shall be
so located as to be readily accessible for cleaning and inspection. Developer fuither agrees
to require individual water meters for each lot on the PPP Properfy with water usage and total
flow readings made available to WWTS as reasonably requested. Developer agrees to
indemnifu, defend and hold WWTS harmless from and against any and all liability, loss,
cost, damage and expense, including attomey's fees and costs of litigation, WWTS shall ever
suffer or incur because of the introduction of any toxic substance into the Wastewater
Treatment Facilities from the PPP Property.

Rules and Regulations. WWTS has advised Developer, and Developer acknowledges and
agrees, that WWTS is not, and does not hold itself out as, a public or private utility or as a
governmental or quasi-governmental entity. WWTS shall have, in perpetuity, the right to
establish and amend, from time to time, the rules and regulations under which Wastewater
Service will be provided to the CWS Property, the fufle Service Park PUD, the PPP Property
and other Third Party users of the Wastewater Service which rules and regulations shall be
uniformly applicable also to all users. WWTS's discretionary power and right to establish
and amend such Rules and Regulations is subject to the limitation that the Rules and

d.

e.

o

h.
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Regulations shall not be amended to treat the PPP Property differently than any other
property, including the CWS Property, except as provided in this Agreement or to
unreasonably, materially and adversely (a) affect the provision of Wastewater Service to

Developer, (b) increase Developer's costs for such Wastewater Service, except as provided

herein, or (c) alter Developer's rights under this Agreement.

Tap Fees and EORs. Developer hereby agrees to purchase and, subject to the terms and

conditions hereof, WWTS hereby commits to sell to Developer wastewater taps for not more

than24 EQRs. For purposes of this Agreement, one "EQR" shall equal generation of not

more than 300 gallons of wastes per day. Developer shall not be entitled to introduce more

than 7,200 gallons of wastewater per day from the PPP Property into the Wastewater

Treatment Facilities. Developer shall pay to WWTS a tap fee of Four Thousand Dollars
($4,000) per EQR. Payment for one EQR per lot shall be made to WWTS at the time of the

sale of each such lot by Developer to a third party. Additional EQRs shall be payable to

WWTS at the time of application for building permit for any lot based on the anticipated

development plans for such lot utilizing generally accepted engineering standards for the

number of fixtures to be included in the improvements. ln the event the flow through the

measuring device installed at the Connecting Main manhole indicates an average daily flow
rate over a 30 day period which exceeds the purchased EQRs, Developer shall be liable for
the payment of additional EQRs based on such average flow. For example, if tap fees have

been paid for 15 EQRs and over a 30 day period the average daily flow has been 4,600

gallons, an additional tap fee of $4,000 shall be immediately due and payable by Developer

without respect to the specific source of the additional flow. Developer acknowledges and

agrees that once made, a tap fee payment shall be deemed fully earned by WWTS and shall

not be refundable under any circumstances. The $4,000 per EQR tap fee shall remain in full
force and effect for a period of five (5) years commencing on the date hereof. After the

expiration of such 5-year period, (i) WWTS shall have no obligation to provide any

unpurchased taps to Developer, and (ii) service for additional EQRs shall be determined by

WWTS in its discretion. Any taps purchased hereunder must be connected and put into
service by December 3l, 2020. Thereafter, WWTS will have no obligation to allow
connection of, or to provide Wastewater Service for, taps not put into service by such date

or to provide additional taps except to the extent of then existing unused and uncommitted

available capacity.

Service Charges. The Developer shall pay service charges in accordance with the Rules and

Regulations promulgated by WWTS from time to time; provided that the service charges per

EQR payable by Developer shall be equivalent to the service charges for similar services

established by the City of Glenwood Springs as the same may be adjusted from time to time.

In the event the discharge from the PPP Property exceeds the allowable limit of 7 ,200 gallons

per day, WWTS shall have the right to refuse to provide Wastewater Service for any amount

in excess of such limit, but, if in its sole discretion WWTS should determine that such

additional wastewater may be accepted for treatment, Developer shall be charged at a rate

which is 200 percent of the then current service charge rate for such excess amounts.

WWTS's election to accept such excess wastewater or payment therefor shall in no way limit
WWTS's right to discontinue the acceptance of such excess wastewater at such later date as

WWTS may determined.

Gi\C W S\W6te Watcr\Sewcr Seryic. Agreement vl.wpd Page 5 of 12
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Extraordinary Capital Costs. In the event a major plant redesign of theWastewater
Treatment Facilities is required by reason of the reclassification of the waters to which the
wastewater is discharged or any other material change in applicable laws, rules and
regulations governing the WWTS system, then Developer and the PPP Property shall share
pro rata, determined on a flow basis, with all other users, including CWS, in paying for the
cost of such a modification.

Developer Declaration. Developer expressly consents to the recordation ofthis Agreement
in the real property records of County of Garfield, State of Colorado. Developer agrees that
it shall, prior to conveying fee simple title to any portion of the PPP Property to a third party,
cause to be recorded in the real property records of County of Garfield, State of Colorado,
a Declaration of Covenants, Conditions, Restrictions and Easements (the "Declaration"),
which, insofar as they relate to or may affect this Agreement or the rights and obligations of
the parties hereto, shall be in form and substance reasonably satisfactory to WWTS and its
legal counsel. The Declaration shall be binding upon Developer, the PPP Property and all
subsequent owners thereof and will, at a minimum, (i) contain a separate section entitled
"Wastewater Service Disclosure" which will identiff WWTS and refer to this Agreement,
including the Book and Page of the Garfield County real property records wherein this
Agreement is recorded and note that the provisions of Wastewater Service to the PPP
Property is subject to this Agreement; (ii) contain a provision to the effect that Wastewater
Service to the PPP Property is provided by WWTS which is a private limited liability
company entitled to establish rules and regulations for the provision of such service but
which is not subject to rules or regulations affecting public utilities; (iii) expressly require
the acceptance by the owners' association for the PPP Properfy (the "PPP Property Owners
Association"), without vote or other approval, of an assignment of this Agreement and
assumption by the PPP Property Owners Association of each and all of the Developer's
obligations and rights hereunder; (iv) provide for the formation of the PPP Properry Owners
Association with lien and assessment rights and the power to enforce such lien and
assessment rights sufficient to allow the PPP Property Owners Association to meet its
obligations hereunder, including the power to lely and collect assessments for such purpose
without the need for member approval; (v) limit utilization of the PPP Property to a single
restaurant, provided that all contaminants, including undigested food and grease, would be
collected and disposed of by a separate collection system; (vi) prohibit other high volume
wastewater producers such as dentist offices, laundromats, hotels, motels or motor vehicle
service stations; (vii) provide screening, landscape and setback restrictions on the CWS
Propertyboundary line; and (viii) require the PPP Property Owners Associationto administer
the Developer Collection System by assuming the obligations of the Developer hereunder
including the provision of adequate insurance coverage naming WWTS as an insured parry
or individual bonds on a per lot or use basis providing coverage against system
contamination or damage.

Developer's Successors and Assigns. It is expressly agreed between WWTS and the
Developer that this Agreement creates a master service relationship between WWTS and the
Developer, any Successor Developer, as hereinafter defined, and, ultimately, the PPP
Property Owners Association. Although this Agreement shall be binding upon Developer's

G \C W S\Waste Water\Sewer Seruice Agrcemcnt vl wpd Page 6 of 12
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Successors and assigns, this Agreement is not intended to, nor does it, nor shall it at anytime,

create a contractual relationship b.t*..n WWTS and any party other than Developer, a

Successor Developer and the PPP Property Owners Association' Only Developer' a

Successor Developer and the PPP Property Owner Association shall have the right to enforce

this Agreement or to make any claim or have any cause of action against WWTS Property

or any of its manage.r, *"*b.rs, employees or agents arising from or on account of this

Agreement. Developer may not assign this Agreement or any portion thereof to any other

p.iro1 or entity, *i*y ,rth utt.t pied assignment shall be void and of no effect provided

ihat, ii; Developer shalibe entitled, prior to creating the PPP Property Owners Association'

to assign this Agreement, in its entirety to a purchaser of all, but not less than all, of the PPP

fropefo described on Exhibit A (a "succesior Developer"); and (ii) Developer or any such

Su.cerro. Developer shall assign Developer's rights hereunder and delegate Developer's

duties hereunder to the PPP Property Owners Association created pursuant to the

Declaration, which will be recognizid by WWTS as Developer's successor-in-interest and

shall succeed to the entirety oiDeveloper's contractual rights and obligations hereunder'

Owners of a lot or unit o, oih.. portion of tn. PPP Properf shall be bound by the terms of

this Agreement but shall have no direct rights to enforce this Agreement or make any claim

or havl any cause of action against WWTS under this Agreement. The PPP Property Owners

Association shall at all times represent and be the only parfy entitled to act for such owners

and all actions of the PPP Proplrty Owners Association shall be binding on such owners'

System Management and Modification:. wwTS shall, so long as this Agreement remains

tr.ff..t, -"k. utt O*irio* regarding (a) the alteration, modification, reconstruction or

replacement of the wastewater treatment system and/or wastewater treatment plant, (b)

establishment of rates, tap fees, wastewater treatment charges, rules and regulations and

future connections to the wastewater system (excluding existing commitments of WWTS)

which decisions shall be subject to and consistent with the terms of such agreements,

including this Agreement, beiween wwTS and Third Parties for whom wwTS provides

wastewater treatment services.

Oreanization of Special District. WWTS also reserves the right, in its sole and absolute

discretion, to o.g*E. u-rp..iul district and to assign its rights and delegate its duties

hereunder to such a special district, in which event all future waste water services and

operational activities shall be assumed by the special district. In connection with the

oiganization of such special district, Developer iovenants on behalf of Developer and

DJveloper's heirs, ,,,"..rro., and assigns, to reasonably support such organization' to

reasonably consent to such assignment and to lend all assistance reasonably required by

WWTS in connection therewith, notwithstanding that the PPP Property may be within or

without the boundaries of such special district; piovided that the PPP Properry is included

in the service area of such district or otherwise is assured of wastewater service from such

district on terms which are no less favorable to the PPP Property than the terms of this

Agreement except to the extent that terms applicable to CWS Properfy are also comparably

less favorable.

System Maintenance and Cost Allocation. WWTS shall perform or cause to be performed

all mainten*.., ,.[ui.r, replacements, cleaning and monitoring ofthe wastewatertreatment

10.

I l.

t2.

IT

h
lr
h

l:

l:

ll

GIC w S\W6te WateAsewer Seruicc Agrrcmcnt v l.wpd
PageT of 12



T

I
t
I
I
T

t
I
T

T

I
T

I
t
I
T

t
T

I

13.

plant and all portions of the wastewater system, as the same may be expanded or modified

after the date hereof, excluding the Developer Collection System and the Connecting Main

which shall be maintained, repaired, replaced, cleaned and monitored by Developer at its sole

cost and expense. With respect to the Developer Collection System, if and to the extent that

the Rules and Regulations have been violated by Developer or Developer has been negligent

or untimely in pirforming Developer's obligations, WWTS, upon giving prior notice to

Developer may (but shall not be obligated to) enter upon the PPP Property to operate,

maintain, repair, replace, clean and/or monitor the Developer Collection System at

Developer's iole cosi and expense; provided that, in the event of emergency, no prior notice

ofentry need be given.

Conditions Precedent to Provision of Service. Developer expressly acknowledges and agrees

tt ut ttr" following shall constitute conditions precedent to both WWTS's obligation to

provide the Wastewater Service described herein and to WWTS's allowing any wastewater

taps to be connected on the PPP Property.

a. permits. WWTS shall have obtained all necessary permits, licenses and approvals

from all applicable govemmental entities and/or regulatory agencies.

b. Activation of PPP Prope4v Owners Association. The Developer's Declaration as

hereinabove described shall have been recorded in the real property records of
County of Garfield, State of Colorado, and the PPP Property Owners Association

described therein shall have been formed, commenced to operate and assumed the

obligations under this Agreement.

c. Performance by Developer. The Developer shall have performed or caused to be

performed such acts or actions as may be required by law, by this Agreement or as

may reasonably be required by WWTS's engineers, as necessary conditions to the

connection of taps on the PPP Property.

Lien Rights. Disconnection Rights and Other Rights of WWTS.

a. Wastewater Service Lien. In consideration of WWTS entering into this Agreement

and in order to secure the payment and performance of the obligations of Developer

hereunder, the Developer, on behalf of Developer and Developer's successors and

assigns, hereby grants to WWTS and its successors and assigns a perpetual lien upon

the PPP Property (the "Wastewater Service Lien"). The Wastewater Service Lien

shall run with the PPP Property and shall be binding upon and enforceable against

the Developer and each and all of Developer's successors and assigns. After notice

to Developer and a 30-day right of cure by Developer, the Wastewater Service Lien

may be foieclosed and/or executed or realized upon by WWTS as a mortgage, or by

any other means authorized under the applicable laws of the State of Colorado. The

Wastewater Service Lien shalt be prior and superior to any other lien or encumbrance

upon the PPP Property, excepting only the lien for ad valorem real property taxes;

piovided that, the Wastewater Service Lien shall be junior to the lien of any first

mortgage or first deed of trust on any part of the PPP Properry taken in good faith and

14.
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for value and perfected by recording in the office of the Clerk and Recorder of
Garfield County, Colorado, prior to the time of recording by or on behalf of WWTS

of a specific notice of lien claim.

b. Disconnection for Default. WWTS expressly reserves, and the Developer hereby

grants to WWTS, the right, after notice to Developer and failure of Developer to cure

the default by the expiration of the Cure Period as hereinafter defined, to disconnect

the pPP nroperty oi *y portion thereof from service or to discontinue providing

service to the PPP Property or any portion thereofin the event any charges, costs or

fees payable hereunder or under the Rules and Regulations of WWTS are not timely

paid, oi in the event of any other violation of this Agreement or WWTS's Rules and

Regulations by Developer or Developer's successors or assigns or any owner or

occupant of the PPP Property. The "Cure Period" for purposes of this Section shall

mean, for a monetary deiault, 60 days and, for a non-monetary default, 60 days plus

such additional time as Developer is diligently proceeding to cure the default, in each

case. In the event of reconnection to the system or the continuation of service,

Developer shall pay the costs and expenses thereof'

c. Individual Lien for Wastewater Charges. Upon the platting of the PPP Property into

t"gatty r"Udivided iots orparcels of land, WWTS's remedies of a Wastewater Service

Lien and disconnection set forth above shall apply in each instance: (i) only to the

separate lot or parcel of land that is in default with respect to nonpayment of service

charges including capital costs provided that the PPP Property Owner Association

shalidesignate in writing to WWTS the particular lot or parcel that is in default, and

(ii) to theintire PPP Property with respect to any obligations under this Agreement

other than nonpayment of service charges including capital costs.

Reuse Water. All wastewater resulting from the Wastewater Service provided to the PPP

property shall be retumed to the Colorado River basin at WWTS's wastewater treatment

discharge point.

Notices. All notices, demands, requests or other communications to be sent by one party to

the other hereunder or required bylaw shall be in writing and shall be deemed to have been

validly given or served by delivlry of the same in person to the addressee or by courier

delivery via any recognized overnight air courier service or by depositing the same in the

United States mail, postage prepaid, addressed as follows:

To:

With a Copy to:

15.
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To:

With a Copy to:

All notices, demands and requests shall be effective upon such personal delivery or one (1)

business day after being deposited with a nationally recognized ovemight air courier service

or three (3) business days after deposit in the United States mail. By giving to the other party

hereto atleast ten (10) days' written notice thereof in accordance with the provisions hereof,

the parties hereto sfrait trave the right from time to time to change their respective addresses'

Governing Law. This Agreement and each term, covenant and condition hereof shall be

gor.*.d by and construed under the applicable laws of the State of Colorado.

Benefit. This Agreement shall inure to the benefit of and be binding upon the parties hereto

*A tt.l. respectlve heirs successors and assigns. This Agreement may not be modified or

amended except in a writing executed by the Parties hereto'

Force Majeure. Any obligation of either party under this Agreement which is delayed or not

p".fo*a due to uitr of God, strike, riot, or weather, failure to obtain labor and materials

at a reasonable cost, inability to gain govemmental or regulatory licenses, permits or

approvals, or any other reasonbeyond the control of the party, shall not constitute a default

hereunder and such obligation shall be performed within a reasonable time after the end of

such cause for delay or nonperforrnance.

Waiver. No consent or waiver, (whether express or implied), by any party, to or of any

Ur.*t o. default by the other in performance of a particular obligation under this contract

shall be deemed or construed to be a consent to or waiver of any other breach or default in

performance. No failure on the part of any party to complain of any breach or default by the

ither in performance or to declare any other party in default, irrespective of how long such

failure continues, shall constitute a waiver of such party's rights hereunder. No waiver shall

be binding unless executed in writing by the party making the waiver.

Costs and Attorney's Fees. If any legal action or other proceeding is brought for the

enforcement of tlis agreement, the prevailing party shall be entitled to recover reasonable

attorney's fees and othir costs incurred in such action or proceeding, in addition to any other

relief to which such party may be entitled.

Entire Agreement. This Agreement constitutes the entire understanding between the parties

h*.t; *ith ...p.ct to the subject matter hereof and all other prior agreements or

understandings shall be deemed merged into this Agreement'
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23.

24.

25.

Severabiliqv. If any provision of this Agreement or the application thereof to any person or

circumstances is held invalid, such invalidity shall not affect other provisions or applications

ofthis Agreement which can be given effect without the invalid provision or application and

to this end, the proviSions of this Agreement are declared to be severable.

Authoritv of Parties. Developer is a Colorado corporation validly existing and in good

rt"onding-rnder the laws of the State of Colorado. WWTS and CWS are limited liability

.o-p*i.r validly existing and in good standing under the laws of the State of Colorado.

Each of the parties has the power and authority to own its properties and to carry on its,

business as now conducted, and, except to the extent permits are required as provided above,

has all necessary power and authority to execute, deliver and perform this Agreement and any

other documents made or given in connection therewith and to be bound thereby.

Benefit of Other Agreements. In the event WWTS shall enter into other like or similar

"g*.-*tr f* wastewater service with another party (such other party hereinafter referred

to as a "Third Party"), which other agreement shall contain provisions of materially greater

benefit or advantage to said Third Party, this Agreement shall, retroactively to the date

hereof, automaticaliy be amended to embody said provisions of greater benefit or advantage.

WWTS shall provide Developer with copies of all like or similar agreements for wastewater

service with any Third Party. The provisions of this Section shall not apply to agreements

with respect to properties located within the CWS Property or Rifle Service Park PUD.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date

first set forth above.

Waste Water Treatment Services, LLC,
a Colorado limited liability company

By:

Western Slope Development Company,
a Colorado corporation

By:

Cottonwood Springs LLC,
a Colorado limited liability company

G:\C W S\Wlste Water\Swcr Snicc Agrcmmt vl.wpd
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)

) ss.

)

STATE OF COLORADO

COLINTY OF GARFIELD

The foregoing instrument was acknowledged before me on this

2000, by

Wut., Tr.ut ent Services, LLC, a Colorado limited liability company.

WITNESS my hand and official seal.

My commission expires:

Notary Public

STATE OF

COI.JNTY OF

The foregoing instrument was acknowledged before me on this
AS_,2000, by

of W.rt.rn Slope Development Company, a Colorado corporation.

WITNESS mY hand and official seal.

My commission exPires:

Notary Public

STATE OF COLORADO )
) ss.

COLINTY OF GARFIELD )

The foregoing instrument was acknowledged before me on this

_, 2000, by

cottonwood Springs LLC, a Colorado limited liability company.

WITNESS mY hand and official seal.

My commission exPires:

day of
as Manager ofWaste

)
) ss.

)

day of

I
I
I
I
T

- 

day

as Manager
of
of

G:\C W S\Wurc Watcr\Swcr Swie Agrement vt.wpd
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llote; For interpretation of this data, contact Division of Wldlife, Grand Junction, Pam Schnun,
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Wildlife habitat lies:

Bald Eagle Active Nest Site
Bald Eagle Winter Range
Black Bear Overall Range
Black Bear Human Conflict
Black Bear Fall Concentration Area
Black Bear Summer Concentration Area
Bighom Migration Pattems
Bighom Overall Range
Bighom Winter Range
Bighom Winter Concentration Area
Bighom Summer Range
Bighom Production Area
Boreal Toad
Canada Goose Brood Concentration Area
Canada Goose Feeding Area
Canada Goose Production Area
Canada Goose Wintering Area
Canada Goose Winter Concentration Area
Chukar
Colo River Cuthroat Trout
Elk Migration Conidors
Elk Winter Range
Elk Winter Concentration Area
Elk Severe Winter Range
Elk Overall Range
Elk Summer Range
Elk Summer Concentration Area
Elk Production Area
Golden Eagle Nest Site
Golden Eagle Nest Unknown Status
Great Blue Heron Nesting Area
Kitfox Potential Habitat
Kitfox Field Sightings
Lynx
Mule Deer Migration Pattems
Mule Deer Winter Range
Mule Deer Winter Concentration Area
Mule Deer Severe Winter Range
Mule Deer Overall Range
Mule Deer Summer Range
Mule Deer Resident Population Area
Mule Deer Highway Crossing
Native Fish
Osprey Active Nest Site
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Wildlife habitat lies:

Peregrine Falcon Active Nest
Peregrine Falcon Nesting Area
Peregrine Falcon Migratory Hunting Habitat
Pronghom Antelope Overalt Range
Pronghom Antelope Winter Range
Pronghom Antelope Winter Concentration Area
ftarmigan Potential Habitat
Raptors
Razorback Sucker
River Otter Overall Range
Sage Grouse Brood Area
Sage Grouse Overall Range
Sage Grouse Production Area
Sage Grouse Winter Area
Wild Turkey Overall Range
Wild Turkey Produclion Area
Wild Turftey Winter Range
Wild Turkey Wnter Concentration Area
Wild Turkey Roosting Sites

Wolverine Possible Sighting
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DECLARATION

INTRODUCTION
l,-z--rl , ,4'

Declarant, as defined. in Section 2.03 below, is developing a planned business park

known as powerline professional ParkSubdivision (hereinafter the "subdivision"). The real

property contained within the Subdivision is described on Exhibit A attached hereto and

ir,.orporuted herein by this reference. It is Declarant's desire and intention to subject this

real pioperty to certain covenants, conditions and restrictions for the benefit of the property

within the Subdivision. It is intended that said covenants, conditions, and restrictions bind

and benefit not only Declarant and the purchasers of properties within the Subdivision, but

also their ,"rpu.ti,r" successors, heirs and assigns and that all property within the

Subdivision should be held, used, leased, sold and conveyed subject to the covenants,

conditions, and restrictions set forth in this Declaration of Protective Covenants,

(Declaration).

Declarant hereby declares that Poweriine Professional Park Subdivision, is and shall

henceforth be owned, held., conveyed, encumbered,leased, improved, used, occupied, and

enjoyed subject to the foliowing uniform protective covenants, conditions, restrictions, and

equiiable servitudes in furtherance of, u.rd th. same shall constitute, a general plan for the

subdivision, ownership, improvements, Sale, use, and occuPancy of the Subdivision' to

enhance the value, desirabilit/, and atlractiveness of the Subdivision'

This Declaration shall run with the real property described in Exhibit "A", shall be

binding upon all persons having or acquiring any interest in any of said property or any

part thlretf; ana if,uU inure to the Uenefit of, Ue 6ir,ait g upon, and be enforceable at law

br in equity, as set forth hereinafter, by the Declarant, its successors in interest, each owner

and his or its successors in interest, and the fuchitectural Control Committee acting for

itself and as trustee on behalf of the Declarant and Owners.

ARTICLE I.

STATEMENT OF PURPOSE

1.01 The purpose of this Declaration is to ensule a ProPer use and appropriate

developm..,t ur,d improvement of the real property that constitutes the Subdivision so as

to provide a harmonious development that will promote the general welfare of the Owners

and Tenants thereof and will piotect the present and future value of such real property'



I
I

ARTICLE II.
DEFIMTIONS

2.07 ARCHITECTUI{AL CONTROL COlvllvlIT'IEE (hereinafter sometimes be referred to

as,,ACC") shall mean the committee created pursuant to futicle IV hereof.

T

I

z.o2 BUILDING SITE shall mean any Lot shown on the Final

Professional Park Subdivision and made subject to these covenants.

Z.O3 DECLARANT shall mean Powerline Professional Park Subdivision, and any

successor entity or entities which (a) succeed to ownership of all, or substantially all, of that

portion of powerline professional Park Subdivision owned by Powerline Professional Park
^Subdivision 

at the time of the succession and @) which at the time of such succession are

designated in writingby powerline Professional Park Subdivision as a successor Declarant

hereunder. SubsequiniDeclarants may thereafter designate their successors in accordance

with this paragraPh 2.03.

2.04 IMPROVEMENT shall mean and include every structure and all appurtenances

thereto of every kind and type and any other physical change uPon, over, across' above'

or under a Building Site or 
"po" 

existing improvements located in or on a Building Site or

the landscaping and facillties within rights tf ,uu,, adjacent to such a Building Site' This

definition ,hullir,.lr,de, but shall not Ue tlmitea to, the following facilities and activities,

whether of a permanent or temporary nature: buildings, outbuildin-gs, parking slructures

and garages, parking lots and other parking areas, streets, roads traffic control devices and

,igni daireways, bikeways, access rtads,loading areas, signs, canopies, awnings, Eellises,

fe-nces, Iawns, land.scaping (including landscaPing of balconi es, plaza, and other portions

of buildings), plazas, putJr, recreational facilities, walkways, pedestrian maIls, sidewalks,

shelters, r..rrity andiafety devices and bridges, construction trailers and other temporary

construction buildings, screening wails, retaining walls, stairs, decks, benches, and other

exterior furniture, higes, windbreaks, plantings, planted trees and shrubs, poles, exterior

air conditioning, wateisoftener fixtures or equipment, aerials, antennas,lighting fixtures,

drainage structures, communications equipment including but not limited to microwave

dishes"and relay equipment, coaxial and hber optic cables, satellite fransmitting and/or

receiving grorrara ,iutiot t, poles, PumPS, wells, tanks, reservoirs, pipes, lines' meters'

tolvers, ind oth", facilities uied in connection with water, sewer, gas, electric, telephone,

regular or cable television, or other utilities, and color, texture, material, or other changes

to any improvement; provided that with respect to such facility conslructed on behalf of

or for a utility, such facility is included in this definition only to the extent it is above

ground.. "Improvement" as defined herein shall not include improvements, alterations, or

Plat of Powerline
Q-,;-je r->-e^t-/

t
T
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remodeling which are completely within a building and which do not change the exterior

appearancl and are not vlsible from the outside and which do not alter the permitted use

of the Building Site as defined in Section 2.02.

2.05 MAINTENANCE AND OPERATION ACTIVITY shall, subject to the provisions of

futicle VII, mean any activity or function that takes place on an ongoing basis or

intermittently for the purpose of maintaining or operating any vacant, unimproved land

or any improvement during construction or installation of the improvement or after such

construction or installatio., hur been completed or substantiutty completed, or for the

ptupose of enabling or facilitating any Property Use to take place.

2.06 OWNER shall mean the person or persons, including Declarant, who own or hold

an aggregate fee simple interest in any of the real property subject to this Declaration. For

p*i;Jof this Deciaration, the owners or holders of an "aggregate fee simple interest"

sfraU notinclude holders or owners of (a) mortgages, deeds of trust, and other instruments

pursuant to which said real property secures indebtedness, (b) easements, rights-of.'way,

tr [censes that pertain to br affect, said real property, or (c) water, mineral, air, or

subsurface rights that, as appropriate, are located in, on, under, over, or are appurtenant

to, said real property.

ARTICLE III.
PERMIMED USES

3.01 Permitted Uses. Subject to Section 3.02, ail.Lots shall be used solely for such_uses as

are allowed within the QG Commercial General zoning district, of the Garfield County,

Colorado, under the conditions set forth herein.

3.OZ Nofwithstanding anything herein to the contrary: (a) no use shall be permitted

which is offensive by rJason of odor, fumes, dust, smoke, noise or pollution, or which is

hazardous by reason of excessive danger of fire or explosion; (b) the manufacture, storage,

distribution, handling or disposal of materials which are considered toic or hazardous

under applicable law tr which are otherwise regulated under applicable law shall be done

only in it i.t compliance with all such applicable laws; (c) in no event shall any Lot or any

Imirorement thereon be used. as or for a contractor's yard, motor freight terminal,

petroleum bulk plant, metaVplumbing fabrication, wreckin 8 yud, sheet-metal shop,

welding shop, *obil. home park, r.o.itio.,al vehicle Park, Iumber yud, or bottling piant

lexcep*o, *i.ro breweries or other small scale facilities); (d) in no event shall any Lot be

used tor the operation of a sexually oriented business; and (e) Improvements and uses shall

comply with ihe requirements of all applicable zoning ordinances of the Garfield County,

Colorado.

Protective Covenants of Powerline Professional Park Page 3 of20
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ARTICLE IV.
ARCHITECTUML CO NTROL COMMITTEE

4.01 Estabiishment. There is hereby established an fuchitectural Control Committee

("ACC") for the Subdivision. The ACC shall consistent of five regular members, who shall

be appointed, reappointed and/or removed from office as hereinafter provided. Until the

uppoir,t*ent of tne initia members to the ACC, the Declarant shall have the authority to

act as the ACC.

4.OZ Initial Members of the ACC. At anytime prior to the sale of the fust Lot within the

Subdivision, Declarant shall appoint three members to the ACC. Such members need not

be the owner of any interest in any Lot within the Subdivision. Members of the ACC

appointed by the Declarant shall be known as Declarant Appointees. The term of office of

eiih such initial Declarant Appointee shall expire on one year later-. Immediately

after the closing of the sale of-the fust Lot within the Subdivision (exdusive of Lot 2), the

purchaser of sucfr Lot shall be entitled to appoint a member to the ACC whose term shall

lxpire on September 1, 2000. Immediately after the closing of the sale of the second Lot

rvilhin the Subdivision, the purchaser of such Lot shall be entitled to appoint a member to

the ACC whose term shall expire on one year later-. The members to the ACC

so appointed by the owners of Lots within the Subdivision shall have an ownership interest

in a Lot within the Subdivision, either individually, or as a designated representative of a

business entity that is the owner of the Lot, and shall hereinafter be referred to as Member

Appointees.

4.03 Term. From and after the appointment of the initial members of the ACC as

aforesaid, the term of office of a member of the ACC shall be two yers, or until such time

as he or she has resigned or has been removed or a successor has been appointed as

provided herein, which ever occurs sooner. A member of the ACC may be removed from

tffi.u at any time for any reason upon the unanimous vote of the four remaining members.

Any vacancy that resulis from the removal of a Declarant Appointee shall be filled by the

apiointment of a new member by the Declarant. Any vacancy that results fuom the

removal of an Member Appointee shali be filled by appointment of a new member by the

remaining Member Appointees.

4.04 Subsequent Appointments to the ACC. So long as the Declarant, owns a total of five

Lots within the Subdivision, three members of the ACC shall be Declarant Appointees. So

long as the Declarant, owns a total of three Lots within the Subdivision, only two members-

of the ACC shalt be Declarant Appointees. For example, if at the expiration of the term of

the initial Declarant Appointees, tt e Declarant only own four Lots within the Subdivision,

the Declarant would ippoint 2 Declarant Appointees to fill two of the expired terms and

the Member Appointees would appoint 1 new Vlember Appointee to fill the third expired

I Protective Covenants of Powerline Professional Park
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appearance and are not visible from the outside and which do not alter the permitted use

oi if,u Buitding Site as defined in Section 2.02may be undertaken without such approval.

All actions of the ACC shall be in accordance with or consistent with the purpose and intent

of this Declaration and the specific criteria set forth in or promulgated pursuant hereto,

including allowable Property Uses on a particular Building Site; provided, however, the

actions oi the ACC shall not be inconsistent with provisions regarding zoning and land use

for specific property as adopted by Garfield County, Colorado. Each criteria may be

amended from ti*u to time by action of the ACC, that is consistent with and fulfills the

pu{pose of these covenants- Until receipt by the ACC of all required plans 
-and

ipecifications and other information, the ACC may postpone any review of anything

,,rb*itt.d for approval; provided, however, the ACC shall provide in writing, within thirty
(30) days of sucn postponement, a statement of additional plans, specifications or

information necessary for the ACC to commence such a review.

4.1,0 Limitations and Effect of Actions. The approval or consent of the ACC on matters

p.op.rty *ming before it shalt not be unreasonably withheld. Decisions of the ACC shall

be conclusive and binding on all interested parties'

4.lL Replv and Communications. The ACC shall reply to all submittals of plans made in
#

accordanie herewith in writing within thirty (30) days of receipt thereof, provided thatlll
submittals shall be made two weeks in advance of the ACC's monthly meeting. If the ACC

fails to approve or d.isapprove submittals within thirty (30) days after the same have been

submitted-, it shall be conclusively presumed that the ACC has approved the submittal,

provided, however, that, if within the 30 dayperiod the ACC gives written notice of the fact

ihut more time is required for review thereof, there shall be no Presumption that the

submittal is approved until the expiration of such additional period of time as is set forth

in the notice, such additional period of time not to exceed 30 days.

4.lZ Approval or Disapproval. The ACC shall respond in writing to the submittal in one

of the following ways:

(a) Approval as submitted.

(b) Approval with conditions.

(c) Deferral of action pendingreceipt and review of further information required

by the ACC.

(d) Disapproval.

Protective Covenants of Powerline Professional Park Page 6 of 20
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The ACC shall not, pursuant to Section 1.12(d), arbifrarily or unreasonably withhold

its approval of any plans and specifications. If such approval is withheld, the ACC shall

prouii. the Owner with a written statement setting forth the reasons for such disapproval

tf tn" submitted. plans. Any approvat by the ACC shall extend to the design concepts and

plans presents, but not r,"..ri*ily to design details. Each applicant is responsible for

lnsuring that aI design details and actual construction conform to the approved concepts

and plais and to all applicable governmental authority and other land use restrictions. All

communications and submittals shall be addressed to or to

any such address as the Chairman of the ACC shall thereafter designate in a writing

addressed and mailed to the Owners.

4.L3 Certificate of Compliance. Upon payment of a reasonable fee not to exceed Twenty

Dollars ($20.00) and upon written request of any Owner, mortgagee, ProsPective Owner,

tenant or prospective tenant of a Building Site, the ACC shall issue an acknowledgment

certified in recordable form, setting forth generally whether or not said Owner is in

violation of any of the terms and conditions of these Covenants known to the ACC. Said

written statement shall be conclusive upon the ACC in favor of the Persons who rely

thereon in good faith. Such statement shall be furnished by the ACC within a reasonable

time, but not to exceed twenty (20) days from the receipt of a written request for such

written statement. In the event the ACC fails to furnish such statement within said twenty

(20) days, it shall be conclusively presumed that said Building Site is, to the best of the

ACC's knowledge, in conformance with all of the terms and conditions of these Covenants.

4.74 fFu The approval or consent of the ACC to any plans

or specifications for any Improvement or Properfy Use in connection with any other matter

r.qririr,g the approval or consent of the ACC, shall not be deemed to constitute approval

of.,'or u1iuirr", of tt. right of the ACC to withhold approval or consent to, any other plans

or specifications for thit Improvement or Propertv Use, or any plans or specifications for

anaother Improvement or Property LIse, or any other matter whatever subsequently or

additionally submitted for approval or consent by the same or a different person.

4.15 AII Improvements, ProPertY

Uses, and Maintenance and Operations Activities shall comply fully with the zoning,land

use, and subdivision regulations applicable to any real property that is part of Powerline
professional park Subdivision. the-RCC shall have the right to withhold its approval of

plans for any Improvement or Property Use and to cite lvlaintenance and Operation

Activities fornoniompliance with this Declaration if the Improvement, Property Use, or

Maintenance and Operation Activities in any wav would violate or would be inconsistent

with said zoning,land use or subdivision regulations.

Protective Covenants of Powerline Professional Park PageT of2A
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5.05 Modified Submission Requirements. The ACC, at its sole discretion,adY waive or

excuse compliance with the submittal set forth in the ACC Rules and Standards if the ACC

determines that some or all of the information or materials required by the ACC Rules and

Standards is not necessary or appropriate in specific situations, and in such situations the

ACC may establish and permit compliance with different or alternative submittal

requirements.

5.07 Additional Submittal Requirements. In addition to the foregoing submittal

requirements, the ACC may promulgate and adopt, as part of the ACC Rules and

Standards, additional submittal requirements that are not inconsistent with the

requirements set forth in this Article. These requirements may include, but not be limited

to, submission of sketch plans and conshuction drawings at various times during the

approval process, and the requirements may establish periods of validity for approvals of

such submissions. Furthermore, in the ACC Rules and Standards, the ACC may delegate

to its staff and/or consultants the authority to approve or disapprove any such additional

submittals, provided that the applicant shall have the right to appeal to the ACC any action

on such addiUonal submittals by the staff and/or consultants other than an unconditional

approval thereof.

5.08 Approval Criteria-Generally. Approval shall be based, among other things, on

adequacy of Buitding Site dimensions, conformity and harmony of external design with
neighboring structures, affect of location and use of improvements on neighboring
buildings, operations and uses, and the visibility of and access to a proposed structure;

relation of topography, grade and finished ground elevation of the building sitebeing
approved to that of neighboring building sites; proper facing of elevation with respect to

nearby streets; and coniormity of the plans and specifications to the PurPose and general

plan and intent of these restrictions. The ACC shall not arbitrarily or unreasonably

withhold such approval of such plans and specifications. The ACC shall not consider the

economic effecti of a proposed Improvement upon other Lots or Owners within the

Subdivision in its decision to approve or deny a ProPosed Improvement.

ARTICLE VI.
CONSTRUCTION AND ALTEMTION

5.0i Construction Standards. Construction or alteration of any Improvements shall meet

the standards set forth in these Protective Covenants and shall promptly and diligentlybe
completed in accordance with Plans and Specffications approved by the ACC. For the

purposes of these Protective Covenants, when a construction material is specifiedherein,
unoihur material may be used in lieu thereof, provided such material is determined by the

Architectural Control Committee to be equivalent to, or better than, the specified material.

I
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6.02 Finishes. All buildings (inctuding parking Sarages) shall have exterior walls

(including rear walls) of face Uri.t, stone, concrete, marble, anodized aluminum, glass or

equivalenl permanently-finished materials. Sfucco (natural or slmthetic) may be u+ilized

u, un exteritr finish provided that such finish does not exceed twenty-five percent (25%)

of the exterior vertical surface of an Improvement. If exterior walls are concrete they must

have a sandblasted, bushhammered ot 
"*pot.d 

aggregate finish. No building shall be

covered. with sheet or comrgated aluminum, asbestos, iron or steel except where necessary

to maintain corporate or business identity (in which event the extent and impact of the

coverage will be limited to cosmetic identification needs). Where an Owner can

substantiate a material that is equivalent (to the finishes specifically permitted above in this

Section 6.02),permanently-finished and architectural in nature, the Architectural Control

Committee willreview such alternative finish and make a determination of its acceptability

or non-acceptability. In the event that the Architectural Control Committee determines that

such an alternativematerial is acceptable, then such alternative material shall be permitted

to the extent provided in the Plans and Specifications with respect thereto approved by the

ArchitecturalConkol Committee. Metalroofing shall be of a permanent finish type where

natural galvanized type finishes are prohibited. Alt exterior finishes shall be designated in

the Plani and Specifiiations submitted to the fuchitectural Control Committee.

6.03 Sidewalks. Sidewatks of design and in location approved by the Architectural

Control Committee are required and shall be consfructed along the right-of-way ol ull

dedicated streets abutting ir,y prop.rty line of any Parcel. Such sidewalks and any other

pedestrian/bicycle paths if,"ri tirerlafter be maintained by the Owner Pursuant to Article

VII hereof.

6.04 Landscaping. Any portion of a Lot upon which Improvements are not constructed

shall either be lan&cup.a 
^in 

accordance with landscape criteria which may be adopted by

the ACC and includ"d ir, the ACC Rules and Standards or maintained in its natural state.

The ACC may require additional bee and/or shrub planting to achieve adequate screening

as provided in th; landscape criteria. An irrigation system approved by the ACC shall be

inslaUea in atl landscaped areas. Landscaping in accordance with the Plans and

Specifications aPPro,r.d by the ACC must be installed within 30 days foUgwinq]fe
o..rrp*.y of any Improvement on the Lot. This period may be extended by the ACC in

the &eniof deliys ciused by adverse weather conditions including, without limitation,

seasonal conditions unfavora-ble for planting, or other causes beyond the reasonable control

of the Owner.

6.05 Screening. Alt service areas shali be screened from public view by screens,

landscal.ng, *Jlr, fences or other devices, as approved in writing by the ACC. Without

limitation of tf,u foregoing, all trash areas lana aumpsters) shall be maintained in

permanently screened ind fenced enclosures which shall not be visible from any dedicated

I
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7.02 . Each Owner shall keep his premises, buildings,

improvements, and appurtenances including parking areas in a safe, clean, and neat

.ondition; shall remove, replace, or restore all such items not in such condition; and shall

comply in all respects with all government, health, and police requirements and with such

maintenance standards as are established by the ACC as part of the ACC Rules and

Standards. Each Owner shall remove at its own expense at least once a week any rubbish

or trash of any character that may accumulate on his property and shall keep unlandscaped

areas maintained. Rubbish and trash shall not be disposed of on the premises by burning

in open fires or incinerators.

Z.O3 Landscape and Grounds Maintenance. The landscaped development shall be

maintained in a neat and adequate manner. Required maintenance activities shall include,

but not be limited to, mowing of lawns, trimming of hedges, adequate irrigation,

replacement of dead, diseased, oi unsightly landscapi.g, removal or confrol of weeds from

pianted areas, and appropriate pruning of plant materials. These landscaping maintenance

itandards shall apply to iny property included in an approved landscaping plan, whether

that propertv is part of a Building Site or not.

7.04 . In addition to the

foregoing maintenance and operation activity criteria, the ACC may Promulgate and adopt,

u, plrt o] the ACC Rules and Standards, additional maintenance and operation activity

criteria that are not inconsistent with the criteria set forth in this Article and that implement

the purpose of these Protective Covenants set forth in Article I of this Declaration. From

tlme to time these additional criteria may be amended by the action of the ACC.

7 .05 On-street Parking. No parking shall be permitted on any street or access road, either

public or private, or at utty p1u.u other than the paved Palking sPaces provided {ut-t

ACC or any of its rePresentatives'
,,,' .L <,.t^ r':-/

7.05 Each Owner shall be responsible for
l.vv lltugyErlsEr.L vLvvs6s s.ealves vJvlv"'

inspections, maintaining, management, maintenance, and repair of the ISDS installed on

its Lot, and shall .o*-pty i" uU respects with all governmental, health, and police

requirements, and with such further maintenance or management standards that are

established by the ACC as part of the ACC's Ruies and Regulations, or any maintenanceor

management requirementi imposed or the Subdivision by the Countv of Garfield or the

f, ,\^' )

ipecifically upprolr.d by Ur" ACC in the review process set forth in Section 5.0".. Each. Each \-:-----:\ ::>
d*r,., shall be ,"rpor,rible for compliance with this requirement bv its tenants, employees

and visitors. Owners or users of vehicles parked in violation of this provision shall be

subjected to the sanctions provid.ed by govemmental ordinance , if. any, that prohibit or

restrict such parking, and iegardless of the existence of any government sanctions, the

vehicle so parted sfril Ue sublect to removal at the Owners' expense at the direction of the

A-,O

_f ca=

Protective Covenants of Powerline Prokssional Park Page 13 of20
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State of Colorado. The Owner expressly grants the right to the Association, or its designee,

to conduct periodic inspections oi the ISDS on each Lot to ensure the Owne/s compliance

with the obligationr r"lut.d to ISDS as set forth in the Protective Covenants as in any

requirements imposed. on the Subdivision by the County of Garfield or the State of

Colorado.
7.07 Variances. The ACC may authorize variances in compliance with any of the

maintenance and operation activiiy criteria set forth in this Declaration or in any additional

criteria promulgatua ur,a adopted as part of the ACC Rules and Standards pursuant to

Sectioni,gl hereof when circumstances such as topography, natural obstructions, hardship,

or aesthetic or environmental objectives or considerations may warrant, in the sole

discretion of the ACC. 
/D,,t.S'lC i

7.08

(a) Remedies. Except as otherwise provided in Section 7'08 @) if an

Owner shall fait to perform the maintenance and repairs required by this Article then the

ACC, after 15 days prior written notice to such delinquent Owner, shall have the rightbut

not the obligation, io perform such maintenance and repair and to charge the delinquent

Owner with the cost of such work together with the interest thereon at the maximum

statutory rate from the date of the AtC'r advancement for such work to the date of

reimbursement of the ACC by Owner. If the delinquent Owner shatl fail to reimburse the

ACC for such costs within tO iuyr after demand therefor, the ACC may file for record in the

office of Countv Recorder of Garfield Countv, Colorado, a claim of lien signed by the ACC

for the amount of such charge together with interest thereon, which claim shail contain: (1)

a statement of the amount unpail and the interest accrued thereon; (2) a legal description

of the propertv owned by the delinquent owner; and (3) the name of the delinquent

Owner. Such claim of lien shall be efiective to establish a lien against the interest of the

delinquent Owner in his property together with interest at the ma.ximum statutory rate on

the amount of such advance from the date thereof, administrative fees, recording fees, cost

of title search obtained in connection with such lien or the foreclosure thereof, and court

costs and reasonable attorneys fees which may be incurred in the enforcement of such a

lien' 
(-'' n,) "( t 1'/ t "- n{,- -)

O) Remedies Related to the ISDS. If the Association or its designee, is in

good faith inform"a * U"tl"ves that the ISDS on a Lot is not properly being inspected,

monitored, managed, maintenance, or repaired, or is otherwise in violation of the

protective Correnaits, the ACC Rules and Regulations, or any requirements imposed on the

Subdivisionby the County of Garfield, or State of Colorado, the Association or its designee,

may,but is not obligated io, enter upon the Lot to so inspect, manage, maintain, or repair

the ISDS, if the Owner fails to so act w'ithin one d.ay verbal or written notice. The

provisions reiating to the charging for such work to the Owner and any necessary filing of

Protective Covenants of Powerline Professional Park Page 14 of20
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liens set forth in the foregoing section 7.08(a) shall apply to the Association efforts under

this provision.
(c) Foreclosure of Lien. Subject to the provisions of Article XI, such a lien,

when so established against the property described in said claim shall be prior or superior

to any right, title, inteiest, lien or claim which may be or may have been acquired in or

attachediubsequent to the time of filing such claim for record. Any such lien shall be for

the benefit of the ACC and may be enforced by foreclosure upon the site including

improvements, with respect to which the assessment has not been Paid, in like manner as

a mortgage on real property is foreclosed under the laws of the State of Colorado. In any

such foreclosure, tfre almquent Owner shall be required to pay all costs and reasonable

attorneys' fees in connection with the preparation and filing of the Notice, as provided

herein, and a1 costs and reasonable itto*.yr' fees incurred in connection with the

foreclosure. The ACC shall not'rfy any mortgagee of the site, including improvements being

foreclosed, if such encumbrance is recorded and contains an address. Any mortgagee

holding a lien on a site including improvements being foreclosed 
^uY, 

but shall not be

requireid to, pay any unpaid assessment and uPon such payment, such mortgagee shall

have a lien on the site irrcluding improvements, for the amount paid of the sarne rank as

the lien of the ACC. The amount of the assessment against each site shall also be the

personal and individual debt of the Owner thereof at reasonable attorney's fees and costs

is aforesaid for such unpaid assessment may be brought without foreclosing or waiving the

lien securing same. The ACC shall have the power to bid on the liened property at any

foreclosure sale, and to acquire, lease, mortgage and convey the Salne'

(d) Cure. If a default for w'hich a notice of claim of lien was filed is cured,

the ACC shall fite or record. a rescission of such notice, uPon payment by the defaulting

Owner of the costs of preparing and filing or recording such a rescission, and other

reasonable costs, attorneys'].ur, interest or expenses which have been incurred.

(e) Non-exclusive Remedlz. The foregoing lien and the rights to

foreclosure thereund.er shall be in addition, and. not in substilution for, a1l other rights and

remedies which any party may have hereunder and by law, including any suit to recover

a money judgment for unpaid assessment.

7.Og Utilitlz Lines and. Antennas. Sewer, drainage or utllity lines or wires or other devices

for the communications or fransmission of electrical current, Power, or signals including

telephone, television, microwave or radio signals, shall be constructed, placed ol

maintained either within buildings or structures or in conduits or cables constructed, placed

or maintained underground or Joncealed in or under buildings or other sfructures unless

approval for such con-struction, placement or maintenance above gtound is obtained by the

Owner from the ACC. No antenna or microwave dish for the fransmission or reception of

telephone, television, microwave or radio signals shall be placed on any building or other

I Protecrive Covenants ofPotverline Professional Park
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improvements within the subject property unless the consent of the ACC shall first be

ouiainea. Nothing contained herlin it uU be deemed to forbid the erection or use of

temporarypower o"r telephone facilities incidental to the construction orrepairof buildings

on the subject proPertY.

7.lO Signs. All signs shall conform with written sign standards- for the property as

adopted[y the ecdand all applicable laws and govemmental regulations.

T.l1 Onsite Drainage. Each building site Owner shall be required to provide adequate

drainage facilities apfroved by the RCC; provided that such approval shall not act as a

substitirte for any r.q.rir.*unts set forth by *y governmental regulations.

ARTICLE VIII.
MIMNG

No oil, natural gas, pekoleum, sand, gravel, or other mineral substance shall be

prod.uced from *y *.[, 
^ir,", 

or shaft located upon, in or under the Property. No derrick

or other structure designed for use in or used for boring or driJling for oil, or natural gas

shall be permitted upon or above the surface of the Property.

ARTICLE IX.
WATER

9.01 Conservation. Declarant recognizes that lvater is scarce in Colorado and desires to

promote water conservation practicei wherever practicabie throughout the development

tf tn" property. To that end, Owners and their design personnel areencouraged to meet

as early u, porriUt" with the ACC to determine the best possible use of water conservation

methods for the Owne/s particular Building Site inciuding, but not limited to, placement

of Improvements on the Building Site, use of native or drought-tolerant grasses to minimize

the need for irrigation and the use of water conservation devices within the Improvements'

ARTICLE X.

TET{VI AND A",VIENDMEN T

10.01 Term. This Declaration, including alt the covenants, conditions, and restrictions

hereof, shall run with and bind all property and interests therein that are a part of

powerline professional park Subdivision (ixcluding Lot 12 thereof) for a period of twenty

five (25) years from the date hereof and thereafter be renewed automatically from year to

year unless Sooner amended or terminated as hereinafter provided'

Protective Covenants of Powerline Professional Park Page 16 of20
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1,0.02 Amendment. Subject to the provisions of Section 10.01, if the Declarant owns any

real properry or interest therein thatis part of Powerline Professional Park Subdivision, this

p..i*rilon may be amend.ed or terminated by an instrument in writing (a) executed *{
acknowledged upon the majorityvote of the Declarant and Owners with each Lot allocated

one (1) voti and 66) placed of record in the real property records of Garfield County,

Colorado; providedj however, that during the initial twenty-five year term of these

Covenants, if Declarant owns any of the real property in fee simple, no such termination,

extension, modification or amendment shall be effective without the written approval of

Declarant. If the Declarant does not own any real property or interest therein that is part

of Powerline Professional Park Subdivision, this Declaration may be amended or

terminated by an instrument executed and acknowledged upon the vote of two-thirds (Ts)

of the Owners and placed. of record in the real property records of Garfield County,

Colorado. Amendments made pursuant to the provisions of this Section 1,0.02 shall inure

to the benefit and be binding trpo., all propeity and interests therein that are part of
powerline professional Park Subdivision. A certificate of a title insurance comPany

qualified to do business in the State of Colorado or a licensed abstract comPany showing

,ecord Ownership of the land shall be conclusive evidence of such Ownership and status

for voting purPoses.

ARTICLE XI.

ENFORCEMENT

11.01 Enforcement Powers and Procedures. The cond.itions, covenants, restrictions, and

reservations herein contained shall run with the land, and be binding uPon and inure to

the benefit of a]l real property that is part of Powerline Professional Park Subdivision.

These conditionr, .orr*urrts, restrictioni, and reservations may be enforced, as provided

hereinafter, by each Owner, as well as by the ACC acting for itself or as trustee on behalf

of the Owners. Each Owner, by acqulring an interest in Powerline Professional Park

Subdivision, shall be conclusively deemed to appoint irrevocably the ACC as his or its

kustee for such purposes. Violation of any condition, covenant, restriction, or reseryation

herein contained rhutt 6rru to the ACC and to the Owners, or any of them, the right to

bring proceedings at lari, or in equity against the party or parties violating or intending to

viodte any of the said covenants, conditions, restrictions, and reservations, to enjoin them

from so doing, to cause any such violation to be remedied, or to recover damages resulting

from such violation. In addition, violation of any such covenants, conditions, restrictions,

and reservations shall give to the ACC acting as the trustee the right to enter upon the

premises on which the violation is occurring und ubute, remove, modify, or replace at the

l*p".,r" of the Owner thereof any structuie, thing, or condition that may exist thereon

.or,t *y to the intent and meaning of the provisions hereof. Every act, omission of act, or

condition that violates the covenants, conditions, restrictions, and reservations herein

contained. shall constitute a nuisance and every remedy available at law or in equity for the

Protective Covenants of Powerline Professional Park Page l7 of20
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abatement of public or private nuisances shall be available to the Owners and the ACC.

In any such action to enftrce these Protective Covenants, the party or parties against whom

judgment is entered shall pay the attorneys' fees of the Party or parties for whom judgment

is entered in such *orniur,*uybe fixed by the court in such proceeding. Such remedies

shallbe cumulative and not exclusive. The failure of the Owners or the ACC to enforce any

of the conditions, covenants, restrictions, or reservations herein contained shall in no event

be deemed to be a waiver of the right to do so for subsequent violations or of the right to

enforce any other conditions, covenants, restrictions, or reservations, and the Owners or

the ACC shall not be liable therefor.

ARTICLE XII.
MISCELLANEOUS PROVISIONS

72.01. Owne/s Liabilify Subsequent to Sale. Upon sale of a Building Site, the Owner so

,.[ir,g rhu1 
^ot 

hu* ur,y fi.rrttrei tiauility for the obligations thereon which accrue against

the BIilding Site sold afier the date of ihe conveyance, provided, however, that nothing

herein shall be construed so as to relieve an owner of any Building Site from any liabilities

or obligations incurred prior to such sale pursuant to this Declaration of Protective

Covenants. Furthermoi", uny such sale ihali not enlarge or extend the time for

commencement of construction of a building uPon a Building Site'

72.02 Separability. Invalidation
judgments or court order shall in
remain in full force and effect.

of any of these covenants or any part thergof b1

no wqv affect anv of the other provisions which shall

lZ33 Government Regulations. To the extent that the applicable county, municipal, or

othergoveInme''tffituno',S,ru1eS,codes,ord.inances,or1awsaremorerestrictivethan
these covenants, they thul trpursede these covenants and govern at all times'

1.2.04 Paragraph Headings. Paragraph headings, where used herein, are inserted for

.orrrr.rriunce oniy and are not intendea to be a part of this Declaration or in any way to

define,limit, or describe the scope and intent of th. particular paragraphs to which they

refer.

12.05 Notice. Any notices required or permitted herein shall be in writing and maile{,

portug. p..p"id by registered or certified mail, return receipt requested, or hand delivered,

and shall be directed. as follows: If intended. for a Build.ing Sit" O*.,er (1) to the address of

the Building Site if improv ed,; (2) if the Building Site is not improved, to the address set

forth in the furchase contract orpurchase contrait application; or (3) to the mailing address

registered by the owner with the ACC: (-l) if none of the foregoing, to the last known

ad-dress of the Owner. If intended for Declarant, to or

Protective Covenants of Powerline Professional Park Page l8 of20
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srATE OF COLORADO )

) ss.

COUNTY OF GARFIELD )

The above and foregoing instrument was acknowledged before me this 

-day
_, 1.999, by President of

Witness my hand and seal.

Notary Public

Address:
My commission exPires:

Protective Covenants of Powerline Professional Park Page 20 of 20
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ARTICLES OF INCORPORATION

OF

POWERLINE BUSINESSOWNERS ASSOCIATION

(a Colorado Nonprofit Corporation)

The undersigned, acting as incorporator of a corporation under the Colorado Revised

Nonprofit Corporat[n Act, adJpts the foilowing Articles of Incorporation for Sunlight View I
Homeowners Association (the "Associationl. Capitalized terms not otherwise defined herein shall

have the meanings set forth in the Declaration of Covenants, Conditions and Restrictions for

Sunlight View II Subdivision to be recorded in the office of the Clerk and Recorder of Garfield

Coun[, Colorado, and any supplement or amendment thereto (the "Declaration"). All of the lands

that blcome subj ect to iaid beclaration from time to time are hereinafter referred to as the

"Common Interest CommunitY. "

ARTICLE I

NAME

The name of the corporation is POWERLINE BUSINESSOWNERS ASSOCIATION'

ARTICLE II

DURATION

The period of its duration shall be perpetual'

ARTICLE IiI

PURPOSES

The business, objects and purposes for which the Association is organized are for the

acquisition, construction, management,^maintenance and care of "'association property" (as that term

is used and defined in Section 528 ofthe Internal Revenue code and its regulations). including, but

not limited to, the following:

1. To be and constitute the Association to which reference is made in the Declaration to be

made, executed and recorded by Westem Slope Development Ltd', a Colorado limited partnership

(hereinafter it and its successors and assigns are referred to as the "Declarant") pursuant to the

colorado Revised Nonprofit Corporation.Lct and the colorado common Interest ownership Act,

Title 3g, Article f :.: (u, amended from time to time, hereinafter referred to as the "Colorado

Common Interest Ownership Act"), and to perform all obligations and duties of the Association

and;
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to exercise all rights and powers of the Association described in said Declaration, as it may be

amended from time to time.

2. To provide an entity for the furtherance ofthe interests of all ofthe Owners and Occupants

in the Common Interest Community, including the Declarant named in the Declaration, with the

objective of establishing and maintaining the Common Interest community as a residential project

orir,e highest porriut.luality and value and enhancing and protecting its va_lue. desirability and

attractiveness, and to prornot.it e health, safety and welfare of the owners and occupants within the

Common Interest Community and any additions thereto as may hereafter be brought within the

jurisdiction of this Association.

ARTICLE IV

POWERS

In fuitherance of its purposes, the Association shall have all of the powers conferred upon

nonprofit corporations by the statutes and common law of the State of Colorado in effect from time

to time, including all of the powers necessary or desirable to perform the obligations and duties and

exercise the rights and powers of the Association under the Declaration. Such powers shall include'

but shall not be timited to, the following:

l. The Association shall have all of the powers, authority and duties permitted pursuant to

the Colorado RevisedNonprofit corporationAciandthe Colorado common InterestownershipAct;

2.TheAssociation shall have all of the powers, authority and duties necessary and proper to

manage the business affairs of the Common Interest Community, including without limitation those

confeled upon it by the Declaration, as it may be amended from time to time;

3. Subject to applicable law, the Association shall have all of the powers, authority and duties

necessary and propeito maintain, repair, improve, replace, manage and otherwise deal with the

Common Elements, as defined in the Declaration'

:1. The Association shall be prohibited from engaging in any regular business or

activity of any kind ordinarily canied on for profit'

ARTICLE V

BOARD OF DIRECTORS

1. The affairs of the Association shall be conducted, managed and governed by a Board of

Directors. The duties, qualifications, number and term of members of the Board of Directors (the

,,Directors,,) and the manner of their election and removal shall be as set forth in the Bylaws'
Page 2 of 7
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2.Theinitial Board ofDirectors shall consist ofthree (3) members. The names and addresses

of the persons who shall serve until the first election of Directors and until their successors are duly

elected and qualified are as follows:

Name

'' \ George Patterson

I

I

John Amos

William McPartlind

Address

836 County Rd. 210

Rifle, CO 81650

836 County Rd. 210

fufle, CO 81650

836 County Rd. 210

tufle, CO 81650

ARTICLE VI

PEzuOD OF DECLARANT CONTROL

1. In the Declaration, Declarant has reserved the right to appoint and remove Directors and

offrcers until the date which is the earlier of (a) sixty (60) days after conveyance of 7 5% of the Lots

that may be created to Owners other than Declarant; (b) two (2) years after the last conveyance of a

Lot by Declarant in the ordinary course of business; (c) two (2) years after any right to add new Lots

was last exercised by Declarant; or (d) when, in its discretion, Declarant so determines (the

"Turnover Date").

2. During the period of Declarant Control: (a) Not later than sixty (60) days after conveyance

of Zlo/oof the Lots that may be created to Owners other than Declarant, at least one member and not

less than 25Yo ofthe members of the Board of Directors must be elected by Owners other than

Declarant; and (b) not later than sixty (60) days after the conveyance of 5O%o of the Lots that may be

created to Owners other than Declaran! not less than 331l3Yo of the members of the Board of

Directors must be elected by Owners other than Declarant.

3. At any time prior to the Turnover Date, the Declarant may voluntarily surrender and

relinquish the right to appoint and remove officers and members of the Board of Directors. In such

event, Declarant may ,lq,ri.e, for the duration of the Period of Declarant Control, that specified

actions of the Association or the Board of Directors, as described in a recorded instrument executed

by Declarant, be approved by Declarant before they become effective. As to such actions, Declarant

may give its approval or disapproval in its sole discretion and option, and its disapproval shall

inruli-dute any i"ct action by the Board of Directors or the Association.

4. Not later than the Turnover Date, the Lot Owners (including Declarant) shall elect a Bo.ard

of Directors of at least three (3) members, at least a majority of whom must be Owners other than

Declarant or designated representatives of Owners other than Declarant, and the Board of
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Directors shall elect the officers, with such Board of Directors members and officers to take office

upon election.

Within sixty (60) days after Owners other than Declarant elect a majority of the

members of the Board of Directors, ieclarant shall deliver to the Association all property ofthe Lot

Owners and of the Association held or controlled by Declarant, including without limitation those

items specified in Section 38-33.3-303(9) of the Colorado Common Interest Ownership Act.

ARTICLE VII

MEMBERS AND VOTING RIGHTS

1. There shall be one "'Membership" in the Association for each Lot within the Common

Interest Community. The person or personi who constitute the owner of a Lot shall automatically

be the holder of the Membership appurtenant to that Lot, and shall collectively be the "Member" of

the Association with respect io ihut Lot, and the Membership appurtenant to that Lot shall

automatically pass with fee simple title to the Lot. Declarant shall hold a Membership in the

Association for each Lot owned by Declarant. Membership in the Association shall not be assignable

separate and apart from fee simple title to a Lot, and may not otherwise be separated from ownership

of a Lot.

2.Eachlot in the Common lnterest Community shall have one (l) vote in the Association'

The Owner of the Lot shall exercise the voting right of such Lot. If title to a Lot is owned by more

than one (1) Person, such persons shall collectively cast their vote.

ARTICLE VIII

PROXY VOTING

A Member shall be entitled to vote in person on any matters on which such Member is

entitled to vote, and may vote on such matters by proxy in the manner set forth in the Bylaws'

Page I of 7
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ARTICLE TX

CUMULATIVE VOTTNG

cumulative voting by Members in the election of Directors shall not be permitted'

The address of the initiat registered offrce of the Association shall be 836 County Road 210,

Rifle, colorado g1650. The initialiegistered agent at such address shall be George Patterson' The

written consent of the Association's lnitial reg-istered agent to the appointment as such is stated

below.

ARTICLE XI

PRINCIPAL OFFICE

The address ofthe principal office ofthe Association is 826 County Road 210, Rifle Colorado

81650.

ARTICLE XII

INUREMENT AND DISSOLUTION

No part of the income or net earnings of the Association shall inure to the benefit of, or be

distributable to, any Member, Director, o, offi.., of the Association or to any other private individual'

except that: (i) reasonable compensation may be paid for services rendered to or for the Association

affecting one or more of its purposes; (ii) reimburiement may be made for any expenses incurred for

the Association by *y ofhc"i, Director, Member, agent or employee, or any other person or

corporation, pursuant to anO upon autho rizationof the Board of Directors; and (iii) rebates of excess

membership dues, fees, or Assessments may be paid'

In the event of dissolution of the Association, the properry and assets thereof remaining after

providing for all obligations shall then be distributed pursuant to the colorado Revised Nonprofit

Corporation Act at aiicle 134, and if the Planned Community is terminated, then pursuant to the

Colorado Common Interest Ownership Act at Section 38-33.3-218'

ARTICLE X

INITIAL REGISTERED OFFICE AND AGENT

page 5 oj 7
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ARTICLE XIII

There shall be no personal liability, either direct or indirect, of any Director ofthe Association

to the Association or to iis Members for monetary damages for any breach or breaches of fiduciary

duty as a Director; except that this provision shall eliminate the liability of a Director to the

Association or to its Members of monetary damages for any breach, act, omission or transaction as

to which the Colorado Revised Nonprofit Corporation Act or the Colorado Common Interest

Ownership Act prohibits expressly the elimination of liability. The provision is in the Association's

original Articles of lncorporation and thus is effective on the date of the Association's incorporation.

ThIs provision shall not iimit the rights of Directors of the Association for indemnification or other

assistance from the Association in accordance with applicable law. This provision shall not restrict

or otherwise diminish the provisions of Colorado Revised Statutes, Section 13-21-115.7 (conceming

no liability of directors except for wanton and willful acts or omissions), any amendment or successor

provision to such Section, or any other law limiting or eliminating liabilities, such as Colorado

itevised Statutes, Section 38-33.3-303(2) (fiduciary duties of officers and directors if appointed by

Declarant; if not so appointed, then no liability except for wanton and wilful acts or omissions). Any

repeal or modification of tne foregoing provisions of this Article by the Members of the Association

oi*y repeal or modification of the piovision of the Colorado Revised Nonprofit Corporation Act

which permits the elimination of liabitity of directors by this Article shall not affect adversely any

elimination of liability, right or protection of a Director of the Association with respect to any breach,

act, omission, or transaction of such Director occurring prior to the time of such repeal or

modification.

ARTICLE XIV

AMENDMENT OF ARTICLES: CONFLICTS

1. These Articles of Incorporation may be amended from time to time in the manner set forth

in the Colorado Revised Nonprofit Corporation Act, provided always that such amendments are

consistent with the terms and provisions of the Declaration'

2. In the event of a conflict between the terms and provisions of these Articles and the terms

and provisions of the Declaration, the terms and provisions of the Declaration shall govern and

control.

I 3. In the event of a conflict between the terms and provisions of these Articles and the

terms and provisions of the Bylaws adopted by the Board of Directors, the terms and provisions of

I these Articles shall govern and control.

T

I
I
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ARTICLE XV

I INC.RP.RAT,R

t 
The name and address of the Incorporator of the Association is as follows:

r Uffi;" Patterson f#[:'-,o Road 210,

I Rifle, Colorado 81650

I ExECUTED this day of ,2ooo.

I The undersigned initial registered agent of the Powerline Professional Park Business
I Owners Association does hereby confirm the address for such agent and consent to the

undersigned's appointment as such registered agent, all as set forth in Article X above, as

I 
provided in Section 7-122-102(1)(f) of the Colorado Revised Nonprofit Corporation Act.

Executed this day of , 2000.

I
I
I
I

T

T

t
I
T

CONSENT OF REGISTERED AGENT

Signature

George Patterson
Printed Name

I
I 

REGISTERED AGENT:



K. LETTER OF FINANCIAL SECURITY
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FIRST
MORTGAGE
nwEsTORs, LTD. 

,,EDrroNrEr, rEr{NER L ?0062rEL501 153 &rtFN(50. .67 ou71

APRIL 28,2000

WESTERN SLOPE DEVELOPMEM
P. O. Box 1198

Rifle, Co.,81650

Attention Mr. William Mc Parttand Treasurer

Re: Powerlinc Pro ssionnl Park SuMivisionlUfle' Co'

Subject; Loan Comnitment

Dear Mr. Mc Partland

It is with greEt phasure that we advise you that your loan in tbc amoutrt of $75'000'00

Seventy fi"e fUousana Dolhrs, has bcenapproved'

Interest [v,zogcrannum payablc monthly. A commitmeat fee of $2,000'00 should be inch'r'ded

with your acceptance.

This loan is to cover thc cost of installing the road, and utilities inchding the fire water pond'

please indicate your acceptance of this loan commiturcd by signing onttre Eoceptance line and

returning to ra prior to May 15,2000.In thc event we do rpt receive the signcd origiDal ofthis

docunpnt togethcr with thc commitment fee, in thc anpunt of $2,000.00' by May 15, 2000

I
T

I
I
T

this cormitment is null an void.

ours Very Truly
Mortgage Inwstors Ltd-

Presidert

fil+-t

Accepted

Date

t: zua



L. REVIEW AGENCY LETTERS
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December 3,1999

t
I,;

I

I
I
I
T

I
I
I
T

development would create go short or long tgrm damage to. this irei (vibual, environmen! social,
- etc.) One specific concern of the City i's that Rifle's piimarv domestic'water intake is in close

ao*nsre"m pr6ximity to this prp3"ci and this aiea hL o r"iuti*ly shallow stibsurface a(uifer:
Atl steps must be taken'to enstire that wastewater disposal does not contaminate the aquifer and

,,.
The City would request that as this parcel is developed the requirements of the Rifle Municipal
Code, Title 1? and the Rifle Public Works Manual be followed. The City would expect at some
date that this :rea may be appropriate for annexation, and that municipal services would be
available. ln an effort to make this occurrence most beneficial for all parties, it would be
appropriate for the County to require the City deve

Board of Commissioners
Garfi eld County Planning Coinmission
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Western Slope DeveloPment
l.r82t

sllr,ca nt02
gl0.tm.i2{2tfrcc

970.tft.5t11hr

April 25,2000

Book Cliff Soil Conservation Dist.
Attn: Charles Ryden
P.O. Box 1302

Glenwood Springs, CO 81602

Dear Mr. Ryden,

In response to your letter dated lll3}l99,I would like to clariff the current weed

condition on the powerline Professional Park subdivision proposal. In conversation with Steve

Anthony, we have determined that there is not an infestation of Yellow Toadfla>< or Leaff

Spurge,there are however, small areas Milk Thistle and Common Burdock.

Currently, a management plan for these areas is being developed for review and approval by Mr'

Anthony.

Thank you for your correction of the Soils Map in the Preliminary Plan. This mistake will be

conectld prior to review of the plan by the Board of County Commissioners. Additionally, your

suggestion of weed free seed and mulch during construction and a long term landscape

-uint"n*"e and repair component has been included in the covenants and will be provided for

in the Subdivision Improvements Agreement.

Thank you for your taking the time for our review.

Sincerel

John E. Barbee

Project Manager

jeb:ss

Enclosure

cc: Robert Klein, Wo encl.
Steve Anthony, ilo encl.
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Garfield County Planning Conunission '''
109 8th Street', .-1"' 'l'- i ',""
Glenwood Springs, CO 81502 :-- --t l-::

rr 'l. .....

SoiI Conservation
pLan 'for 'the 

-. ', :,,;"
, :l

-/:
,. ! !.,

TheBoard'isconcerned.aboutnoxiousweed'iontro1.rnPotrer1ine
Professional Park's proposal, they stated that there is an
infestation of yelloiv t6adflix, C6mmon Burdock, Lgaf{ Splfgef "ttqMusk Thistle, d-ue the lack of stewardship of the Laird. - The Board '

"ogg"-ts thai this subdivision contact Garfield County Vegetation
ttaiigenent for proper weed control of these noxious weeds.

Any cuts for roads or construct,ion should, be- revegetated' to
prEvent erosion. Weed free seed and mulch should be used fo! any
ieseed,ing of the area. Monitoring of all seeding should be done
t,o see ii the grass is establishing or if weeds are becom-ing a
problem. ReseEding or weed control practices should be
implemented if a problem is noticed.

The soils map in the Preliminary PIan did not include the land
involved. Enclosed please find-the correct information.

Bookcliff Soil Conse:rration District

I
I
I
t
I
I
T

t
I
I
I
t
I
T

T

T

' :"i:;;rin'l
l' . : .'

At the regular montily'md6ting of'the Bookcliff
District, the Board reviewed thd'aPDlication and
Powerline Professional Subdivision. : l

t
RECEII/EDDEC O 21999

L
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To:

From:

Re:

MEMORANDUM

Mark Beln

Srevc Authony

Powcrllne Profcrsload Purk

Mark,

ln Section 3F (Wiltllifc an{ VegeLrtion) thr: applicant lists the trres€nce of the following noxirxrs ***t

Ycllow toadflax
Common btrrdock
l.er$ sPurye
Musk thistle

Burdock and musk rhistlc arc hirly conrmon throughout Garfield County end may i"{o*l bc lound on the

sitc. ycltow ttudflax and lcafy spurge orc knownlo be locared in Cnrficld Colrty" howevcr thc prcscn-cr:

oi,rro" plants d trrir rit *ouri ul ni, locrtions to sraff. {linrrtoodllax'rnd sprrgcrcnot lmoto.to bc

irr'rtit-.t'*yitiseqdhtialto,rlqsuDttrlLsxal!]ll!}lh-crc'llrqa6"-*'tissitoF

STE1ser.queir that rhc applicarx provide docrmcntation as to the sPccific location of the toadflax atd
f";;;". -iitt 

.." ,f*s are locoted in an area olthc site that will not hc drryehped' pleasc have the

{Htm'o*::,ffi:r- 
r- rrc ycllow toadnax and leas sPursc' thc pran must incrudc thc

lf chernicat lrcalmcnt, statc namc ofherbicidcs and ntes'
Schedulc of trrrrtmr:ll-
Plans for follorttP.
Name applicato that will do he wtx*'

2_6
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Planning

81601

I

-

-

The Rifle Fire Protection District has continued to review the fire protection requirements
of the proposed Powerline ProfessionalPark East <jf niOe. As you are aware, thi current
drawings indicate a water storage pond in-the cull{e-sac ai'theend of the shared
driveway and a water ma4 running south'io the enlrance of the subdivision. Provisions
have been included to allblv the iiritallation iif pump for piessuri2btion ofthe system.

Reference: Powerline Professional Park

Jefl

The District is comfortabld ryith agiproiral of the preliminary design as presented. Final
approval of the engiheering and installation will be at the final plat phase. Final
determination of pressure requirements and flow requirements (i.e. sprinkler system
needs) is determined at the building permit phase. Thankyou for your cooperation and
feel free to contact me if you have any additional questions.

Sincerely,%
Mike Mbrgan
District Chief

Cc: John Barbee

Telephone (970) 625-1243. Fax (970) 625-2963
1850 Railroad Avenue . P.O. Box 1133 . Rifle, Colorado 81650

the

I

-

Rrrle Frne PnorEcnoN Drsrnrcr
April I l, 2000

Garfield County Building and
109 8th Street
Glenwood Springs, Colorado
Attention: JeffLourien

52
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POWERLINE PROFESSIONAL
PARK

WATER SUPPLY PIAN

TABLE OF CONTENTS

SITE PLAN

WELL LOCATIONS

1. NARRATIVE

2. WATER ESTIMATES

3. ENGINEERS STAIEMENT

4, WATER QUALITY TEST

5. PUMP TEST RESULTS

6. WELL PERMIT #1

7. WELL #1 WEST DIVIDE CONTRACT

8. WELL PERMIT APPLICATION #2

9. WELL #2 WEST DIVIDE CONTRACT

10. WELL PERMIT APPLICATION #3

11. WELL #3 WEST DIVIDE CONTRACT

L2. LETTER FROM ADIACENT PROPERTY

RECEIVED[[$ C 1lij$

G&F?F|E!-D couNTv -''"tf'rf''i.'i
Pi./ irt'irrji DIPARTMENT r.
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Powerline Professional Park - Water Supply Plan

The Powerline Park is an eight lot commercial subdivision. At the request of the Division of
Water Resources, more detailed information has been prepared.

Water Oualitv

-

The State regulates all well water standards. The County requires that the nitrate and
nitrite levels be under l0 mg./\, the water sample N levels are 0.83 mg./\. Hard water
which can be adequately treated is acceptable. Lr the report dated report dated 10 / 6 / 99 the
hardness can be treated to acceptable State limits using reverse osmosis. The areas to be
treated are as follows:

The total coliform bacteria count is 0 colonies.

Water Svstem

-

Three wells utilizing reverse osmosis treatment are proposed. Well sharing agreements are
proposed to service each lot as follows:

Sulfate (SO4)
Dissolved Solids
Hardness (Ca03)

Well # 1
Well # 2
Well # 3

790 mg/l to under 250 mg/L
2190 mg/l to under 500 mgll
596 mg/l to under 200 mg/l

Lots 6,7,8
Lots 3,4,5
Lots 1,2

- Maintenance and ownership of the wells is the responsibility of the lot owners.I
Water lines and pump/treatment stations will be located within the utility easements as

I 
indicated on the revised Master Utility Plan.

Water Reouirements

-

Commercial water use for the types of commercial uses proposed are not defined by the
County. The County Subdivision Regulations require 350 gatlons per person per day for
residential use. Commercial applications require significantly less water than residential
applications.

Water requirement estimates have been prepared for the projectby Zancanella &
Associates. Total usage is estimated to be 24 EQRs, the existing well and two well permits
which have been applied for, will have the ability to provide this amount.

The total estimated augmentation required is 2.0 acre feet, 3.0acre feet of contract water has
been obtained from West Divide.

T

I
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I
I
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P.O. Box lgoa
1OO5 Cooprr Avr.

Glcnwood Sprlnge,
co 81602

p7o) e.5.57OO
(970) 9a5-1253 Fax

Z*tc,r<aLA {f0 Ag*ctafE, tr{c.

January 19,2000

Mr. John Barbee
Sl Collaboration
P. O. Box 324
silt, co 81652

RE: Powerline Professional Park

Dear John:

At your request, attaclred are water requirements estimates for eight commercial lots to be

located in the powerline professional Park near Cottonwood Springs Trailer Park. For the

frrpor", of this evaluation, we have assumed that each lot will use up to 3 EQRs for a

total of 24 EQRs of uses. We have also assumed that there would be up to 500 ft2lEQR

or 0.275 acres of landscape irrigation with an irrigation efficiency of 80%

We have defined an EeR as being the equivalent to one single family residence occupied

by 3.0 people per unit each usin! 100 gpd. We believe the commercial use on this site

can change so long as the total number of 24 EQRs is not exceeded'

We recommend that you obtain a West Divide Contractfor a minimum of 2.o AF which will

include transit losses from Ruedi Reservoir. The project is located in Area A of the West-

Divide District, therefore, the District substitute supply plan will be available'

lf you have any questions, please call our office at (970) 945-5700.

Very truly yours,

Zancanella & Associates, lnc.

Attachment

N:\2OOOO\2O7O1 PoiredineUrarbeesqrs.vpd

Etonstno Consrrcrrs

Thomas A. Zancanelia, P.E.
\1



Table 1

Power Line Commercial Center Estimated Water Requirementa

it of EOR'a (emploFe houc

:iI peronslresirtence

lir e"rr"nln .-nla"y

li ecrcent Coneumcd
I

l,Les'n lnigafbn

i nppri-ti* Effcr€.rcy

' Crop lmb r€qmnl (ClR)

0 0 units

3.0 ca/unit

100 gpcd

15.h

500 s<1f1/unil

80%

2.13 n

Water Use

I of Cornmerrjal EORs

, I pergons/unil

, * gallons/perrcn/day

Percant Consumed

:Lewn lnigation

Applbation Efficj€ncy

Crop lni0 roqmnt (ClR)

21.O I Comercbl Lots

3.0 €} 3EQR/bt

100 SFcd Tolal Corrrrprcial

1SYo

500 sq-fi/unil lnbat d Opon Sp.co

0O% Applicatioo Eficieno/

2.13 n rijPe_lIg_rcqm!_!g!Q_

I
2{ EORs

24 EOR!

0 ecre3

lOt/.

2.13 n

(r) (2) (3t (.) (5)

Domcrtb Comm.rcl.l Domlcomm Opon Spac! Pond

lo-toua. lniousa lrrlg.Uon l.rlgilon Ev.g.
(.cdl (.c.tt) (rc{t, (.c-ft) (rc-tt)

o) i trt (ot (rol (rr, (rzt
Avlmgo lOo."rU. commarEid DomlComm Op.n Sp.cr Pond

(6)

Tot l

(.cd,
Flow ;l ln+our lnaour. l?rlg.tlon lrdg0tton Evrp.

(Spml (rc-ltl (.c.ft} (.cd) (rc{l (*-n,

{r3}

Tot l
(ec{}

(r.)
Plur 5% I

Lore

(sc-ft)

!'

Jenuery i o.q)o

Febnrery: o.ooo

, Mrrch 0.000

,, Mt 0.000

li *r, o ooo

r, June ' 0.000

i. ory ,l o.ooo

Augult , 0.000

Scptembcrrl o.ooo

Octobrr :' 0.0()0

llovrmbra; 0.mo

Dromboy' 0.m0

Annuel i 0.000

0.665

0.€19

0.685

0.663

0 6E5

0.063

0.0E5

0.6E5

0.08s

0.685

0.663

0.085

E.o6a

0.000

0.mo

0.000

0.032

0.1 37

0.1 70

0.152

0.1 07

0.0sr

0.034

0 000

0.000

0.733

0.fl)o

0.000

0.000

0.000

0,000

0.000

0qn
0.o00

0 000

0.000

0.000

0.000

0.000

0.000

0.000

0.000

0.000

0 000

0.000

0.000

0 000

0.000

0.000

0.000

0.000

0.000

0.6a5

0.61S

0.685

0 695

oE22

0.E32

0 847

0.792

0.753

0.7r9

0.663

0.685

T.7EC

/1.098

.1.098

1.S98

5.243

5.997

6.277

6.1 84

5.774

5 682

5,2,[6

4.998

{.990

5.450

0.000

0.000

0.000

,r 0.0O0
:llr o oo0
i

I o.ooo
I: 0.000

0.0q)

. 0.0m

, 0.000

. 0.000

' 0.000

0..l 0s

0.003

0.103

0.009

0 103

0.099

0.1 03

0.103

0.099

0.r03

0.09s

0.103

0.mo

0.mo

0.000

0 028

0.1 10

0.1 38

0 130

0.065

0.073

0.027

0.000

0.000

O.5EG

0.000

0.000

0.0m

0.000

0.0o0

0.000

0.000

0.000

0.000

0 000

0.m0

0.000

0.000

0.000

0 000

0.fi)o

0.000

0.000

0.000

0.000

0.m0

0.mo

0.000

0.000

0.000

0.000' 0.0(xl 1.210

i.0.103 0.100 i,

o.os3 o.oe7 ,i

0.103 0 108

0.125 0.132

0.2'12 0.223 :

0,235 0.247 ;'

0.233 0.211 i

0. tEE 0. t08

0.172 0 t8t

0.130 0.136

0000 0.1u

0 r03 0 108

1.796 l.trs

Water Use Calculations

l}Js-00

Zffirolla t As6oc.. |rc.

Walor Rocoirca! Enginccr!

Glmumd SPirr|gs, Cg

Job, S53O aqr6.2 wka
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Wrsrrnru Suope DevELopMENT

October 22,1gggGarfield County Building & Ptanning
Attn: Mark Bean
109 6th Street, Suite 303
Glenwood Springs, CO gr6Ot

subject Potable Groundwater. powerline prolessionatpark Lots 1-9

Dear Mr. Bean,

I have reviewed the atlached documenlation and based on the documentat,on herein have
determined the following:

1. The Collins Plrp Company installed an 80loot well with 7 inch steelcasing.
A static water levelwas determined to be at 13 feet 9 inches on October 4,
1999 with an available drawdown of 17 feet 4 inches. (See Exhibit 1)

2. Water Quality; Water samples were obtained al the well head and were tested
for bacteria, nitrates and nitrites. The tests were prelormed by the Colorado
Deparlment ol Publ'rc Health and Environment and did nol indicate the
presence of bacteria but did indicate the sample to contain high levels ol
disofued solids. Dissolved solirJs are routinely removed using avaliable
reverse osmosis systems. The water quality with proper treatment should
pose no risk to human heath.(See Exhabit 2)

Nilrile and nitrate samples were anatyzed by Grand Junction Laboralories
with both concentrations identified as being below 0.93 mg/l ind'aating
reasonable potabality. (See Exhibit 3)

lvat9r ouantity: The welltest was conducted on october 4. 1g9g by lhe
collins Purnp company. This test was conducted using a tHp20S iest pump.
The well was pumped for a 4 hour period, with the a total draw down of 17
feet 4 inches. (See Exhibit 1)

Based on lhe data herein the welt will be able to produce in excess of o0
gallons per minule coniinuously in excess of 100 days. tndiv
proposed for each lot within the g lot subdivision. We[s
subdivision should be similar to the above referenced w

Sincerely, vn,hlD{b
(so+) 8bt-b/ot

970.876.5242970.876.5825 rax PO BOX 1198 Rrer-e,



WATER QUALMY TEST
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Customcr No.

Drte Received
LQ/ L /?9

Lab number
Sarnple ID

Sodi ura (Na)

Calciurm(Ca)

Hagnesi um (Mg )

Fotassi um (H)

Chl ori de (CI )

SutL { ate (SO4)

Fhenol . Al ka1 initY (CaC03)

Total AI l";al i ni tY (CaCOS)

Dissolved SoIids

Hardness (CaCO3)

pH

Conductivity€?S deg. C

Total trol iform Bacteria

John Earbee
PO Box 324
sitt, co at65.2

PHONE ?A2.7f,14

ANALYTICALREPORT

2/o4?

GRANo JUNCTION. C()LORADO AIrcT

water

to/ 6/99

JOHN C. KEPHART & CO.

GflANI Jt]NIIION LABOflAIOflItS

Recicacd from:

[:bor.tory No 5:nPle

Date Reportcd

204?
UIATER

4o7 ng/l

90 rl.9/1

93 mg/L

1O.5 mg,/l

?O4 mg/l

79O nq/l

O mq/l

619 ng/l

2190 mg./1

396 ng/l

7.7

5140 umho6-/cm

O colonies
/ 1 OOml

Lirnits for Drinking
Colo- Dept. Health
Suggested

2t) mgll

no official limit

1?5 mg./ I

no officiaL limit

?Stlt rngll

?5c) mg,/ I

no official limit

no official limit

5{)O m9 / I

Z.D(t ng/l

. no official limit

no oificial limit

0 colonies
./ 1Oornl

NOTE: E:<ceedg public water supply Iirnits for Sodiurn, Sulfate, Dissolved
Solids and Hardness. The overall rnineral salt content is too high
for human drinking water; treatrnent would be needed before drinking.
Softening alone wilI not correct this problem, Reverse Osrnosis is recorn,nended'
Hardnesg iE, not harmful for drinking, but can caLlse mineral deposits and

necessitate the ur=e o{ large amounts of soap for cleaning-

200'd
EXHIBIT 2

Lab Dir.: Erian S. Bauer

WOUJ



I JOHN C. KEPHART & CO.

fiflANO JU[lIIIOI'l LABOflAIOflIIS
a35 NoETH AVENUE . PHONE 212n6lA o
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Rccicvcd fmn:

ANAI,YTICAL REPORT

John Barbee
PO Box 324
silt, co 81652
FAX <97CtrA76-58.23, phone 87a-32421

2042

GRANo JUNS?IoN, COLORADO 8T!'C,I

cell 379-6,666
water

to/21/gs
Curtomcr No.

Detr Rrcdvcd
LO/ t /99

L:borrtory No. SenPlc

Lab number
Sample ID

Ni trate/Ni tri te (N)

2042
h,ATER

O.83 m9/1

Lirnitg for Drinlting
Colo. Dept- Health
Suggested

10 mgll

Lab Dir. r Brian S. Eauer

r00



PUMP TEST RESUUIS



I
I
I
I
t

Collins Well Drilling & Pump Gompany

PO BOX

Division of Syracuse Exploration Company, lnc.
2346 o GLENWO0D SPRINGS, COLOBADO 81602-2346 97G963-2812

Fax 97o€454O7S

T
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t
T

I

October 5,1999

John Barbee
PO Box 324
Silt, Colorado 81652

Re: Well No. I - Pump Test Results

Dear Sir,

On October 4,1999 our company conducted a four- (4) hour pump test at your property
near Rifle, Colorado. The following data was compiled:

Well Depth 80 feet
Static Water Level 13 feet 9 inches
Draw down after 4 hours 17 feet 4 inches
Pumping rate 30 Gallons Per Minute with IFIP2OS.

* Well Production is greater than 30 GPM

If any questions arise, please feel free to contact our office.

Yours truly,

tffiing&Pumpco.,Div'

F. William Collins
Division Manager

FWC/rht

Cc. file

EXHIBIT 1



WELL PERMIT #1
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Nov 2L ss 1 1:28a bob 504 000 0000

APPROVED WELL LOCATION
GARFIELD COUNW'
NE 114 SW 1t4 Section 11

Township 6 S Range g3 W Sixth p.M.

DISTANCES FROM SECTION LINES
2259 Ft. from South Section Line

P.l
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Form No.

GWS.25

APPLICANT

OFFICE OF TI.IE STATE ENGINEER

,c,,gh 
g,aAp.g, .p,ryHlgJ| gt,walE R R E s o u R c E s

(303) 866-358 t

ROEERT O KLEIN
BOX 1198

R|FLE, CO 81650-

(s70) 876-s242

WELL PERMIT NUMBER 
- 

OsU 691 _.E_
MDDES. BASIN

2125 Fl. from West Section Line

ISSUANCE OF THIS PERMIT DOES NOT CONFER A WATER RIGHT
coNDrTtoNs oF APPROVAT

1) This well shall be used in such a way as to cause no ,naterial injury to existing water rights. The issuance of this permjt
does not assure the applicant that no injury will occur to another vested water right or jreclude another owner of a vested
water right from seeking rellef in a civil court action.

2l The construct'ion of this well shall be in compliance with the water well consrruction Rules 2 CCR 402-2, unless approval
of a variancs has been granted by the State Board of Examiners of Water Well Construction and pump lnstallation
Contractors in accordance with Rule 19.

3) Approved pursuant to cRS 37'90-137(21for the construcuon of a weil, appropriating ground water ributary to the colorado
River, as an alternate point of diversion to the Avalanche Canal and Siphon, on the condition that the well shall be operated
only when the west Divide water Conservancy oisuict's substjtute water supply plan, approved by the State Engineer, is in
effect, and when a water allotment contract between the well owner and the west Divide water conservancy Disrrict for the
release of replacement water from Ruedi Reservoir is in etfect. or under an approved plan for augmentation. WDryCD'
contract #9906 1 2RK(a ).

4) The use of ground water from this well is limited to dnnking and sanitary purposes inside commercial businesses. AJI
use of this well will be curtailed unless the water allotment contract or a plan for augmentation is in effect.

5) The maximum pumping rate of this well shatt nol exceed 15 GpM.
6) The average annual amount of ground water to be appropriated shall not exceed one (1) acre-foot (325,gS0 gallons).
7l The owner shall mark the well in a conspicuous place with well permit number(s), name of the aquifer, and court case

number(s) as aopropriate. The owner shall take necessary means and precautions to preserve these markings.
8) This well shall be constructed at teast 600 feet from any existing well that is not owned by the aoplicant and not more than

200 feet from the location specified on this permit.

9) A totalizing flow rneter must be installed on this well and maintained in good working order. permanent records of all
diversions must be maintained by the well owner (recorced at least annually) and submifted to the oivision Engineer upon
request.

10) rhis permit has been approved lvith an annual diversion amount not to exceed 1 acre-foot as specified in the West Divide
water conservancy District water allotment contracL You are hereby notified that you have the right to appeal the issuance
of this permit, by filing a written request with this office within sixty (60) days of the date of issuance, pursuant to the State
Adminisrrative Procedures AcL (see Section 244-lo4 through i06, c.R.s.)

t 1) Monitonng hole notice MH-37013, was acknowledged for co.nstruction of a monitoring and observation hole for this
applicant.inthis1/4,1l4.onSeptember24.1999.,f(o(c(g{Fqi,;..|.,..

UU'rtriLl

-!",'Dt*Gtt*I,*r,oN 
DAr'J CT 2 1 ?fltt

--5>'.2:..\

CCT 2 1
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WEST DIVIDB WATtsR CONSERVAIICY DTSTRTCT
124 WEST TEIRD STR.BBT

P. O. BOX 1478
RTFLE, COLORADO 91650_1479

TBLEPHONE AND PA]( (970) 625-546L
Officers
President 876-2821
Kel ly Couey
4/45 C.R. 315
silr. c0 81652

Vice President
Samuel B. Potter
0598 C.R. 323
Rifle. C0 81650

3106 C. R. 342
silt. c0 816s2

Board of Directors
Kel ly Couey

4145 C. R. 315
si I t, c0 81652

tiilliam M. Zilm
0090 Sunlight Dr.

Glenwood Springs. C0 81601

LaVerne Starbuck
3106 C.R. 342

silt. c0 81652

Larry S. Axthelm
1002 Cooper Ave.

Glenu,ood Springs, C0 9i601

Samuel B. Potter
0598 C.R. 323

Rifle. C0 81650

Secretary
t{illiam M. Zitm

t 3?:li:!'l3ii,3!: * 81601

I
,.fune 29, 1-999
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Robert O. Klein
P. O. Box 1198
Rif1e, CO 81G50

Dear Mr. Klein:
Enclosed is yo_uq approved, contract #99OG12RK(a). please read. EheconE,ract. care.fully if y9u have noE. already d.one so, but pleaseespecially nor.e paragrabr, z concerning avaiiaui-iity tf wacer.
wesE, Divide obt,ains iEs sEorage waEer from a number of sourcesincluding Ruedi Reservoir and breen Mountain Reservoir which areBureau of ReclamaEion projecEs. Federal poricy relat,ing E,oendangered_ speci9", among other environmentar conc-erns, pro.iides
E-haE, supplies f rom these reserwoirs may be interripE,ible.Moreover, the forces of naEure are always sich that no source ofwat.er can be guaranE,eed f rom year to year. West Divide cont.inuesto make good-faiE,h efforEs to outain a1-ternaEive long-E,erm suppliesin an effort t,o make reIiable. and predict,abre Eh; water suppryanEicipated by your cont,ract with usl
This waE,er alloEment, cont,ract may require you Eo obEain a welrpermit from Ehe StaE,e. Engineer' s oitice-. Onci your well- is drilledyou-are required Eo install a measuring device'ana submiE a meter
leading Eo west Divide. y9, will be piovided with a special formfor E,his purpose upon noE,ificaEion tnal your well has been dri11ed.



I
I Roberr o. Krein

June 29, 1999

I 
Pase 2

Non-co,mpliance with measuring and reporting requirements are
I grounds for cancellation of your waE,er allotmenc conEracE, with WesE
f Divide. This could resu1E in acEion by Ehe StaEe Engineer which

cou].cl prevenE, your furt,her use of your well.

I sincererv yours-

I $o.-^'*Ll"nrt(cl.oUrr_I ,7anet Maddock
AdminisErat,ive AssisEant

I Enclosure

r cc The SEaEe Division of wat,er Resources w/enclosure
f Division No. 5 WaEer Resources w/enclosurer Edward J. Currier, p.E. w/enclosure

I
t
I

t



WELL PERMIT APPLICAIION #2



I
I
I
I
I
I
I
t
I
I
T

I
I
t
t
I
I
I
I

0 t StJ c,l 1& Fris';:-

coLoRADD ffivtslox oF wATER REsouRcES
ospenrN#xt or NATURAL RESoURcES
rlrs srmnf,vreliv sr., RIt{.818, DEI'IvER co 8020:

ohone - infd: t3lCgt AOO-9587 main: (303)866-3581
rlrs srmnf,ueliv sr., RIt{.818, DEI'IvER co 80203

phone - infd: tqCgt AOO-9587 main: (303)866-3581

-sNiL ti
IJIJ JEI;ft'UqN Dr.r luvl. oror LrrJr\ v-G/-N :^"^:::"- l:^ , i , - i1-1-1Ci-S

ohone - infd: tgCgt AOo-9587 main: (303)866-3581 sii'e Ei'ci''Jrai{-

H;ffi;iL:ffihrosr water well PermfriisltDlication
AL I T'III VYL

otherformsareavailablelotspecificusesincluding.residential.livestock,-"",.:lTfl":1:I1YlilI.;:.{::::T:'"1,J']](Pleae elrleaae nole: orncr rormr

Review instrucfions
Must be in black ink or

n- tfSf Op WELL (please attach detailed descrtgtionl
,49 formto

l. ArrLluAlY I llrrrY,
N.mc ol .rCiot

Robert O Klein

E rnoustntel EI otnen:
E<cotrltrnenctel Drinlcing & Sanitary Use
E rrlul,ttctpeu In Business
E tRmcertor,t
EI fggo LOT - numbcrof

M.ilim Addra

P. O. Box 1 198 7. WELL DATA
Mqimm pmdng tr!.

15 gPm

Annrrd mounr

acre-feetCity sl|t'

Rif1e, CO 81650
tonl d.pdr

150 feet

A{rir.t

TributarY to CR
fa.pf.* *U- firch,do rG. 6dcl

970-876-5242 WATER WLL BE USED

ffifrovidcd as an rttachmcntl:

See Att,ached

(lf used lor crop irrigation, rttlch scrlcd mlP that shows inigatcd area')

Z.TY.pe OF APPLTCATION (check applicable box(es))

EI Construct new well E Use existing well

E Replace existing well E Change or lncrease Use

E Change (source) Aquifer E Reapplication (G)eircd Pcrmitl

B. I ccrcr

29.5+-
C. Owncr

Robert O Klein3. REFER TO (if aPPlicablq[
W.tcr court c!6G t PGrmit ,

6-t -y "th., "rat 
o, -.t"t tighrt urcd on tfrir lrnd:

See Attached
q pnopoSED WELL DRILLER (optional)

Emcrgcncy Vcrbal J

-VE.

Monhoring holc acknowlcdgment ,

MH.
Wall namc or,

l,Lmc

ColIins
Lisdc Mbq

#634
,. I NNATION OF WELL
County

Garf i eld
Ou!ncr/qu!nct

NE%
O,urrtcr

sw%
r.l crnt\lATllPF nf annlieantlsl of authoft zeo agenr

ffr" r*Uns of false stat"-ents herein constitutes periury

in the second degree, which is punishable as a class 1 mis-

demeanor pursuant to C.R.S' 244'104(13)(a)' I have read

the statements herein, lnow the conterts thereof' and state

that they a11eitrue to m/rnowtedge'

Scction Towrhip l{ or S

6 trtr
Rangc E or W

e3 trEl
ftincip.l tJL.ift rl

6rh
Oistlncc ot w.ll ftom scction lincs

a t-  Fr-.+r'- lcla( ---Flrl1tw2 12 L) ..rcom s ttv'c ' 

---
Eb..d.".de-. it dtL..nt ftnr rt9Eonl rddo [t 'pCc-l']

O.t

.,frofgo
@Giont'- oldw'llto m! w'r

feet direction oPTIoNAL 11lpgp16ATlON
USGS m.P ffi OWnrop m. surtx€ dd.

sJRACTONWHICH@
;. LEGAL DESCRIPTIoN (m!y bc Providod .3 !n rttrchmcntl:

See At,tached
Office Use OnlY Dtv_

co_
WD

BA-

USE(S) MD 

-

B. STATE PARCEL

lDltoptionl): ?l 771 1 30O286
C. r ror hura

29 .5+
D. Osr-

Robert O Klein
E. t r,tl ftis be the onty well on tris lrast?
tr YES M tttO (if othcr wclls arc on thas trtct, sac d

fonn CWS+S 0A95)
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, 
current rt0t/es

Contract No. 990809#2RK ( a )
ibp ID t{o. 321

Date Activated 8/25/99

APPLICATION AI{D
WEST DIVIDE

DATA FORM TO LEASB WATER FROM
$IATER CONSERVANCY DISTRTCT

APPLICAIiTT Llt *-,N /3?rtr
Mailing Address r\\
Telephone Number 77o / gzl - 20 {-Q
Authorized AgenE or RepresenEative

WATER RIGHT OWNED BY APPLTCAIiTT OR BEING APPLIED FOR

I
A.

I
l"
I
t
T

c.

T

Name of Right
I)ape of StrucEure or
Locarion of poigof

Zc
Right
Diversion (description from decree
tF*,A r'T F7

or permiE)

Water Court,
Well Permit

INTENDED USB
Location of

Case No.
No-

OF LEASBD WATER
Area of Use (Include metes

(Atuach copy of permit)

and bounds legal description of

I
I

property on'which wlpr right is to be u,sed. Mav be atEached as E:ctribit)
-)-&|7u..8/f 

,€

Total acreage of above-referenced parceJ-
6 +z.f .?C-<r -v1 I yar,lo Z,Address of abowe-referenced property

A ;ors * 'Tv 2 d 7Z-rTz .,
Descript.ion of Use €e?, T-tZ kqo r( ZEE/ e

I
T

t

Total Number of Dwelling Units
Number of Const,rucEed Unit,s /
Number of Vacant Lots 4

Pot,able Water System &/1c<-
Waste-wat,er TreatmenE. SysE,em I

DT)e of Meter or Measuring Device

ProjecEed MonEhly Volume of Leased WaEer Needed in Gallons:
TffiSE FTGITRBS ARE _ AerUAt DTVBR.STONS OR COilSUUE|TTVE USE OIILY
(Actual diversions m.rt be used unless contractee has an at4rentation plan)

T

I
TD

T

I

Jan.
June
Nov.

Feb.
Julv
Dec.

Mar.
Aug.

Aor -

Seot.

Acre Feet

May
Oct

IAnnual Tot,al Gallons
Maxirmrm Instantaneous Demand

REMARKS
?,&l o

/ *<t S .4 Zz-s k2e Mrz r'
gpm

DaE,e o&

Applicant,
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REVISED 7129199 contract * q9080q*2RK(a)
Hap ID * 32L

Date Activated I /26 /99

I ilare of Applicant:

I 
Quantity of llater in Acre Feet:

WBST DIVIDB WATBR CONSERVATICY DISTRT T

O ru<

I
I
I
T

t
I
I
t
I
I
I
I
I

Applicant, hereby applies to the lest Divide lfdter Conservarrcy District, a political stbdivision of the State

of Colorado, organized pursuant to and existing by virtue of C.R.S. 1973. S37-'t5-101, et seo.. (hereinafter rcferred to as

the'Oistrict') for an allotmnt contract/'lease to beneficially and perpetually us€ Hater or mter rights omed, leased, or
hereafter acquired by the District. By executior of tJtis contract/lease and the attacfied application. epplicant hereby agrBes

to the following terms and conditions:

1. Hater Riqhts: Applicant shall ryr mter rights at the point of diversion herein lawfully entitling
Applicant to divert water, bfiich rill be srpplemnted and augrented b, mter leased herein. If Applicant intends to dirert
through a upll, it rust be uderstood by Applicant that no right to divert exists urtil a valid unll permit is obtained frsn
the Colorado Division of llater Resources.

2. 0tnntitv: later app'lied for by tp Applicant in tte amunt set forth above shal'l be diverted at
Applicant's point of diversion frm the District's di rcct flor mter rights, and rfren mter is mavailable for diversion
pursunt to adninistration by the Colorado State Ergineer during periods uiren said direct flq* mter right is not, in priority,
the District shall rclease for the use of Applicant 14 to said qtnntity in acre feet per year of storage rater omed or
controlled by the District. It is mderstmd that any quantity allotted frcrn diret flor, storage or otheruise. to the
Applicant by the District will be limitcd by the priority of ttre District's decrees and by the physical aM legal availability
ofraterfrmDistrict'ssources. Anyqnntityallottedwillmlybeprcvjdedsolongasmterisavai'lableandtheApplicant
ful'ly cqplies rith all of the tenns and conditions of this contract/lease. Ihe District and the applicant necognize ftat
som of the District's decrees may be in the nam of the Colorab River later Conservation District, and the ability of the

District to allot direct flow right to theApplicant may be dependent m the consent of the Colorab River l{ater Conservation

Oistrict. If at any tifie the Applicant deternines it requires less uoter than the amtnt herein provided. Applicant may so

notify the District in writing. and the asDtrrt of mter allotted m&r this contract/Iease shall be reduced permarcntly in
accordance rith sucfr rptice. Rates shall be adjusted accordirgly in follouring rater years mly.

3. Benef'lcial Use and Location of Beneficial Use: Any and all mter a'llottedApplicant by theDistrict
shall be used for the follmirp beneficial use or uses: rnicipal . dorestic and related r6es. or cumrcial (except to the

extent that Ruedi Reservoir unter may rnt be available for coomrcial as that term is defined on Page 5 of Contract No. 2-07-

70-m317 betr*en the thited States and the llest Divide Iater Conservancy Oistrict). Applicant's bernficial use of any and

all water allotted shall be rithin or thror4fr facl'lities or rpon land oned. leased, operated, or under Applicant's contml-

4. Decrees and [bliverv: Exchange releases mde by the District out of storage frm Ruedi Reseruoir

and Green lbwrtain Reservoir. or other rorks or faci'lities of the District, or frur other sources avai lable to the District,
shall be delivered to the Applicant at the outlet rorks of said storage facilities or at the decreed point of diversion for
said other sources, and release or delivery of mter at srch outlet or points shall constitute performance of the District's
total obligatim. tblivery of mter by tne District frm Ruedi Reservoir or Green thntain Reservoir shall be slbiect to
the District's lease contracts with the thited States Bureau of Reclamation. Releases frcrn other facilities available to
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0istrict shall be stbject to the contracts, larr, rules, and regulations governing releases therefnrr. Furthemore. the
District herrby expressly neserves the right to storc mter and to mke exchange releases frm structunes Utat rBy be built
or controlled by the Oistrict in the future, so lorg as the mter service to the Applicant pursuant to this agreemnt. is
mt iryaired by said action. Any qmntity of the Applicant's allocation not delivered to or used by Applicant by the end

of each uater year ((ktober l). sha'll rtvert to the mter sqplies of the District. Sr.rch reversion shall mt entitle
Applicant to any refund of paymnt rmde for srch rnter.

llater service provided by the District shall be limited to the amtnt of rrater available in priority at the
original point of diversion of the District's applicable water right. and neither the 0istrict, nor those entitled to utilize
the Oistrict's decrees, may call on any greater arcmt at nerr or alternate points of diversion. The District shall reqL€st

the Colorado Division of llater Resources to estimte any conyeyance losses betueen the original point and any alternate point.
and such estimate shall be deducted frm this armtnt in each case-

5. Alternate Point of Diversion and PIan of Aumntation: Decrces for alternate points of diversion
of the District's hnter rights or storage rnter my be reqlired in or&r for Applicant to use the mter service conterylated
hereunder. 0btainirg such decree is ttte exclusive responsibility of Appl'icant. The District reserves the right to review
and appttve any conditions $ich my be attached to judicial apprcval of said alternate point of diversion as conteplated
or necessary to serve Applicant's facilities or lanG. Applicant acknorledges and agrees that it shall be solely responsib'le
for the prrccedures and legal engineering costs necessary for any changes in uoter rights contenplated hercin. and further
agrees to indemify tJp Oistrict fiun ary costs or losses rc'lated thereto. Applicant is solely responsible for pmviding
mrks and facilities necessary to obtain/divert the raters at said alternate point of diversion and deliver them to
Applicant's intended beneficial use. Irrespective of ttp ammt of mter actually transferred to ttre Applicant's point of
diversion. Urc Af,plicant shall mke armual payrents to the District based rpon the amtnt of rater allotted tnder this
contract/l ease.

In the event the Applicant intends to apply for an alternate point of diversion and to develop an

augleotation plan and inst'itute legal proceedings for the approval of srch aqmntation plan to allm the Applicant to utilize
the uater allotted 16 lpplicant hereurder. the Applicant shal'l give the District written notice of such intent. In the errent
ghe Applicant develops and adjudicates its o*r aw:Entation plan to utilize the mter al.lotted hereurder. Applicant shall
not be obligated to pay any amtnt mder Paragraph 19 belm. In any event, the District shall have the right to approve or
disapprove the Applicant's augnentation plan and the Applicant shall prcvide the D'istrict copies of such plan and of all
pleadings and other papers fi'led with the rater court in the adjudicatisr thereof.

6. Contract/lease Pavlent: ibn-reftndable. one tirc adninistrative charge. in the amrnt &term'ined
by the Board of Directors of the District frut tirc to tim. shall be sr.Un'itted with the application for consideration by

the District.

Annml payrrent for the mter service described herein shall be deternined by the Board of Directors of tJte

District. The initial anntnl palmnt shall be mde in ful'l . nithin thirty (30) days after the date of notice to the Applicant
that the initial papent is due. Said notice will advise the Applicant. arong other things, of the water delivery year to
r{rich the initial paymnt shall app'ly and ttre price $ich is applicable to that year.

Annual payrents for each year thereafter shall be due and payable by the Applicant on or before each

Janmry l. [f an annm] paytmnt is mt made by the dt.e date a flat t50 late fee rill be assessed. Final written mtice prior
to cancel I ation ri'l I be sent certi fied mai I . return receipt reqrcsted, to the Appl i cant at such address as may be designated

by the Applicant in writing or set forth in this contract/lease or applicat'ion. liater use for any part of a mter year shall
require pay,rrcnt for the entire uoter year. t{othirp herein shall be construed so as to prevent the District from a4justirg
the annual rate in its sole discretion for future years only.

If palrrcnt is not made within fifteen (15) days after the date of said written mtice. Applicant shall at
District's sole option harre m further right. title or interest uder this contract/lease without further notice, and delivery
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may be irmdiately curtailed. Ihe allotmnt of nater. as hercin rnade. may be transferred. leased, or othenrise disposed of'at the discretion of the Board of Dircctors of the District.

Upon cancellation of this mter allotnent contract/lease with the 0istrict. the oistrict shall notify the
Division of llater Resources offices in [bnver and Glenrood Sprirps. The Division of later Resources may ttren order cessation
of al l water use.

7. Additional Fees and Costs: npplicant agr€es to defray any expenses incurred by ttre oistrict in
connection with the allotrent of mter rights heremder, includirg. but not limited to. reirtursenBnt of 'legat 

and engineering
costs incurred in connection with any unter rights and adjudication necessary to allow Applicant's use of such allotted uater
rights.

8. AssiqmEnt: This contract/lease shall inure to the benefit of the heirs, srrcessors or assigns of
the parties hereto. Ary assigrmnt sf the Applicant's rights mder this contract/lease shall be sr.bject to. and rurst cqly
with. srch requircients as the District may hercafter adopt regarding assignrent of contract/lease rights and the assletion
of contract/Iease obligatims by assignees and srrcessors. llothirg herein sha'|l prevent successors to a portion of
Applicant's property fmrn applying to the District for irdividua'l and separate allotrEnt contracts/leases. lb assigrmnt
shall be recognized by the District except upor, conpletion and fi'ling of proper forms for change of omership.

tlpon the sale of the rea'l property tot$idr this contract/Iease pertains. Applicant has a duty to mke btryer
amre of this contract/lease and proper forms for change of ounership rnrst be ccnpleted.

9. 0ther Rules: Applicant shall be bourd by the provfsions of the tlater Conservancy Act of Co'lorado;

by the rules and regulations of the Board of Directors of tjre District: and all anendrents thereof and stpplenents ttercto
and by all other applicab'le law.

10. 0oeration and ihintenance Aoreemnt: Applicant shall enter into an 'Operation and Haintenance
Agreercnt- with the District under tems and conditions deternined by the board of Directors of the District. if and utren.
the Board of said District determines in its sole discretion that such an agreeflEnt is required. Said agreerent may clntain,
but shall not be limited to. provisions for additlonal annml mnetary consideration for extension of District delivery
services and for additimal adninistration, operation. and mintenance costs; or for otlpr costs to the District ririch my
arise thror4h services made available to the Applicant.

li. Chanoe of Use: The District neserves the exclusive right to revieu. neapprrve or disapprrve any
proposed change in use of the water allotted herem&r. Any use other tjran that set forth herein or any lease or sale of
the mter or mter rights allotted heremder without the prior written approval of the District shall be deeilEd to be a

material breach of this contract/lease.

L2. Use and Place of Use: Applicant agrees to use the unter in the manner and on the prcperty described
in the doculBnts submitted to the District at the tine this contract/lease is executed, or in any operation and naintenance
agreemnt provided by Applicant. Any use other than as set forth thereon or any 'lease or sale of the rater or rater rights
herein. other than as pernitted in paragraph 8 above. shall be deemd to be a material breach of this agresrEnt.

f 13. Title: It is mderstood and agreed that rnthing herein shall be interpreted to give the Applicant

t any equitable or legal fee t'itle interest in or to any rater or mter rights refered to herein.

I 14. Conservation: Applicant shall use cumnly accepted conservation practices with respect to the mter

t and water rights herein, and hereby agrees to be bourd by any cmservation plan a@ted hereafter by the Oistrict for use

of District omed or control led unter or mter rights.

I 15. Restrictions: Applicant shall nestrict actrnl diversions to not exceed the Contract/Lease amlnt.
wftich provides rater (on the formlla of one acre foot per drell ing) for ordinary housetrold purposris inside one single fanrily

I
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drelling. the latering of dmstic livestock, fire prctection. and the irrigation of rp to 6.000 squane feet of larn and

garden.

Applicant shal l also coilply with all restrictions and llmitations set forth in the uell permit obtained frtrn
the Colorado 0ivision of llater Resources.

tdatering of livestock sha'l I be restricted to Applicant's dcnestic animals not to be used for comrcial
purposes uless Appl icant obtains approval f rqn the Colorado Division oF tlater Resources for cormrcial use/I ivestock rrntering

at a horse boarding facility. provided that in no event shall actual diversions exceed the amcunt of mter provided by tJris

Contract/Lease.

Violation of this paragraph 15 shall b€ deerEd to be a material breach of this Contract/Lease.

f 16. lbll Permit: If Applicant intends to divert thmqh a rcll, then Applicant rust provide to District

I a copy ef fipplicant's valid r*ll permit before District'is obligated to deliver any unter hereurnder.

17. l{easurinoDeviceor}teter: App'l icantagreestoprovide. atitsoinexpense, atotal'izirpflourfiEter
with rumte readouL to continuously and accurately [Easurre at all tires all water diverted pursuant to the tenns of
Applicant's rnter right and the terns of this contract/Iease. Applicant agnees to provide accurate readings fm such deyice

or reter to District tpon District's rcqrst. Applicant ackno*leQes that failure to corply with this paragraph could rrsult
in legal action to terrinate App'licant's diversion of mter by the State of Colorado Divisim of l{ater Resources. By signing
this contract, Applicant hereby specifically allous District. thmugh its authorized agent, to enter r.pon app'licant's property

during ordinary business hours for the purposes of detenninirq applicant's actual use of mter.

18. Reoresentations: By executirg this contract/lease, Applicant agrees that it is not re'lying on any

legal or engineering advice 169 4plicint may belierc has been received frm the District. Applicant furtlpr acknorleQes

[hat it has obtained all necessary lega'l and erpineerirg advice frm Applicant's orrn sources other than the Oistrict.
Applicant further acknowle@es that the District makes no guarantees. unrranties, or assurances l*ratsoever about the quantity
or quality of mter available pursuant to this contract/lease. Slpuld the Dist,rict be mable to provide the uater contracted

for herein. no darmges may be assessed against the District, nor may Applicant obtain a refund from the District.

19. Costs of llater Court Filim and Ar.rcntation P'lan: Should the District, in its orn discretion,
choose to include Applicant's contract/lease herein in a riater court filirg for alternate point of diversion or plan of
augrentation. then Applicant hereby agrees to pay to the District. rdren assessed, an add'itional fee representing the

District's actual and reasonable costs and fees for Applicant's share of the proceed'ings. Applicant shall be assessed a prc-

rata share of the total cost incurred by the District in preparing, filing and pursuing to decree the mter court case. The

pro-rata share shall be calculated by dividing such total cost by the nuDer of contractees/lessees included ln the filing.
To the extent that the District is caused additional costs because of objection filed specifically drre to the inc'lusion of
Appl'icant's contract/lease in the fi'ling. such additional costs may be charged specifically to Applicant and not shared on

a pro-rata basis by all contractees/lessees.

20. Bindino Aoreemnt: This agreelent shall not be conplete nor binding rpon the District unless

attached hereto is the foru entitled'App'l ication and Data Forn to Lease llater Frur llest Divide llater Cmservancy District'
fully corpleted by Applicant and apprrved by the District's ergineer. Said attactuents shall by this reference thereto be

incorporated into the terms of this agreerent. All correspondence frm the District to Applicant, referring to or relatirg
to this agreerent is by this reference incorporated into this agreenent as further terms and conditions of this agreeoEnt.

2L. lJarnino: IT IS THE SOLE RESP0TISIBILITY 0F IHE APPTICANT T0 OBTAIN A VALID IELL PERTIT 0R 0IHER IIATER

RIO{T IN ORDER TO DIVERT TATER. IIICTUDIIG IHE I'ATER ACUJIRED IIIO€R I}IIS COIITMCT/LEASE. IT IS THE COI{TIruIrc OUTY OF THE

APPLICANT TO I{AINTAIN IHE VALiDITY OF IHE T'ELL PEru{IT OR TIATER RI${T INCLIDIIIG FILII.IG FOR EXTENSIONS OF PERI{ITS. FILIIC I'ELL

CO{PLETIOil REPORTS, FILIIG STATO{EI{TS OF BENEFICIAL I6E, OR OTHER}IISE LATIFUTLY APPLYI}iG THE I{ATER TO BENEFICIAL tSE OII A

REGI,ILAR BASIS IIInN'T XASTE.
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22. AREA B. C0i{TMCTS/LEASES: IF APPLICAT{T'S tiELL 0R 0THER I{ATER RIGHT I}IAT IS THE SIBIECT 0F IHIS

COIITMCI/LEASE Is LOCATED flIISIDE 'AR[A A' AS DESIOIAIED BY ru OISTRICI, THEII IHIS PARAGMPI{ APPLIES: Tltr AEltrl{TATIOll IIAIER

PROVIDED BY IHE DISIRICT IIIDER IHIS COIIIRACT IIAY OIILY MO]ICI APPLICNIT'S IIATER RIGI{T FRO.I A CALL CH THE MLORAM RIVER AIID

HAY IOT PROIECT APPLICAIIT FROI A CALL FRO{ A}IY OTHTR SE}TIOR RIGI{I. I{O REPRESENTATIfi OIHERI'ISE IS I{AOE BY THE DISTRICI.

IF IHIS IS A COICERII TO APPLIC$T. IHIS CO{IRACT/LEAST HAY BT RESCIIO€D I'POII IiRITIE}I ICITICE OELIVERIO TO IHE DIS]RICT BY TItr
APPLICANT I'IlHIt{ IHE }IEXT 30 DAYS FOLLOIITIG THE AFFIXIIG OF SIGT{AINES OI{ IHIS CONTRACT/LEASE IN XHICH EVENT ALL $'6 PAID

BY APPLICAIIT FOR THIS COTITRACT/LEASE SITATL BE I}I,IEDIATELY REFIIOED TO APPLICAIIT.

Appl icant:

STATE OF COLORAIN

Cfl,NTY OF GARFIELD

)

) ss.

)

I h.,b.-{" 
rffi,* 

K\Tlfi '.*,edsed 
before re on this flh.., or i}u 

? 
t r-s -[ . ,r9[0,

Uitness ry hand and official seal.

!t-mrnission expires:

-t-:-:_ :'.: :

\] -q -qq

MDER

After a hearing by tte Board of Directors of the lbst Divide llater Conservancy District on the applicat'ion,
it is hereby ORDERID that said application be granted and tlris contract/lease shalt be and is accepted by the District.
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Q", 4 zL, ro ?q
I D"t

Ihis contract/lease includes and is strbject to the terns and conditions of the folloring docunents rfrich mlst
acc@any this cmtract/lease:

I. llap shoring location of point of diversion (use map pruvided)

Application and Data Fonn fully curpleted and signed

I{EST OIVIDE XATER COT{SERVAilCY DISTRICT

ATTEST:

3.

I
I
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o495s o14 ftE -t:
COLO DIVISION OF WATER RESOURCES
DEPAR NT OF NATTJRAL RESOURCES
r3l3 s sT., RM. 818, DEI{yER CO 80203
phone - (303) 866-3587 main: (303)866-3581

GENEffiL PURPOSE
(Please note: other forms are available tor specific uses including - residential, livestock, monitoring/observ,, gravel gits, registratioa of old wells)

Jil'l 1$ 'ti

water wett PJ#*,ffi8fltltion
Review instruc{ions prior to form Must be in black ink or
1. APPLTCANT INFORMATION 6. USE OF WELL (please attach detailed description)
N.mc ot arDlient

Robert 0 Klein
INDUSTRIAL E] OTNEN:

COMMERCIAL DRfNKING & sanitarY
MUNICIPAL USE IN BUSINESS
IRRIGATION

FEED LOT - number ol hcad !

tr
EI

tr
tr
tr

M.iline Addra

P.O. Box 1198 WELL DATA7.
Ci?y St[c Zip Code

Rifle, CO 81650

Maimm pmring nt

15 epm

AmEl mount

acre-feet

ToEl d.pdr

I 50 feet

Aqdlor

Tributary to CRTdcphom mba 0ndrdo ro codc)

970-876-5242 8. LAND ON WHICH GROUND WATER wlLL BE USED

2. TYPE OF APPLICATION (check applicable box(esl) A. LEGAL OESCRIPTION (may bc providcd as .n lttrchment):

SEE ATTACHED

(lf used lor crop irrigation, aftach ecalcd msp th.t shows irigrtcd !rE!.)

EI Construct new well E Use existing well
EI Replace existing well EI Change or lncrease Use

E Change (source) Aquifer E Reapplicatioo (cxpircd pcrmht

El Other:
3. REFER TO (if apolicable): B. t acrsr

)A (+-
C. Own:r

Robert KleinWltcr coutt c!6e , Pcrmh ,
D. Lirt any ot'lrcr welr or w!l.t rightr urcd on thb hnd:

West DiviCe 990809#3RK0a)
Emcrgancy Vcrbll t

-VE-

Monitoring holc !cknowlcdgment ,

MH.
Wall namc or , 9. PROPOSED WELL DRILLER (optional)

NrmG

Collinei
LimMb€

#6344. LOCATION OF WELL
County

Garf i eld
Ou!ncr/qu!rtcr

NE Y.

Quarter

SW Y.

10. SIGNATURE of aoplicant(s) or authorized agent
The making of false statements herein constitutes perjury

in the second degree, which is punishable as a class 1 mis'
demeanor pursuam to C.R.S. 244-104.13)(a). I have read

the statements herein, know the contents thereof, and state
that they are true to my knowledge.

Scction

11
Townrhip N or S

6 trEr
Fangc E or W

93 trEI
hrrcrpal lvlcndbn

6TH
Oistrncc ol well from rcction linct

l54 ftrromErEls lqlS 'rrr,o.EI eEI w
Wdt le.don rddrs, if dtl.ront trm .ppoant .ddra nt .pCic-1., M€t b€ oiiF, rioilruc ,/;+Ko

Titlc Data

or/o/oc)Fot r.Cm.nt r.llt onlt - dttrE ud drErion trm oad w.[ to Ew w.al

feet direction OPTIONAL INFORMATION
5. TRACT ON WHICH WELL WILL BE LOCATED USGS m.p omc DtJvB rup rc. Surtsa da.

A. LEGAL DESCRIPTIOTII lmay bc provided as !n dtrchmcntl:

SEE ATTACHED Dlv_
co_
WD-

BA-

USE(S) MD 

-

Office Use Onlv

B. STATE PARCEL

lD#lopriondt: ?'l 1.7 I l ?OO2R6
C. lmhrecr

29 .5
D. Orvm

Robert O Klein
E. Will this be the only well on tris tact?
tr YES E NO (if othcr wclls arc on thic tract, s.c dctsiled inst.)

Form GWS-45 (12195)
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WELL #3 WEST DTVIDE CONTRACT
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current tl0ttee

I
A.

T

APPLICATTON AI{D
WEST DTVIDE

DATA
WATBR

Contract llo.

ihp ID No.

Oate Activated

FORM TO TEASE 9IATER FROM
CONSERVANCY DTSTRTET

990809#3RK( a )

322
8/26 /99

APPLICAIiM 2
Name /Y g 7a c€t)
Mailing Address
Telephone Number 6Zs- ZO.f(o
AuEhorized AgenE or RepresenE,ative

I{ATER RIGIIT O$INED 2e) ICTIilT OR/e BBING APPLIBD FOR
Name of Rights C-.

T)pe of Stnrcture or Right
Location of Point, of Diversion (description from decree or permit)

- 
E><tBtT r7

1".

T

I
I

c.

T

t
T

I

t
lD

t
T

Water Court
Well Permit

Case No.
No- (Attach copy of permit)

INTtsIIDED USE OF LEASED WATBR
LocaE,ion of Area of Use (Include metes and bounds legal description of
property on which{ater jight,dristo.be used- May be aEEached as E:*libit.)

Total acreage of above-referenced parce1 aa ./7
Address of dbgvq-qelerenced propert-y y'rnq@a'xrrc|kta z t OAddress' of abgve^-qeferenced property

A DPiT-.<<- fl r?ot3. I

Descr-iptllgn Use cfo
7

,{
z

I
t
t

7T7On
Total Number of Druelling Units

Number of Const ncE,ed Unit,s
Number of Vacant Lot,s o

PoE,able Water System
Waste -Wat.er TreaEmenE Syst,em ege
Type of MeE,er or Measuring Devic o7-BLtz €z-€

Volume of Leased Water Needed in Gallons:
(Actual diversions must be used unless

ACnnL Drvm.srorIs OR CpnSUIr{PtrVB USB OIILY
contractee has an ar4nentation plan)

erojected Monthly
TffiSB FIGT'RBS ARE

Jan.
June
Nov.
Annual ToEal Gallons
Maximrm fnstantaneous

Mar.
Aug.

Demand 

-gpm

ABr. Mav
Septr OcE.

Acre Feetr

Feb.
July
Dec.

L</e La

DaE,e

Applicant
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A parcel oE land slruared ln
93 I'Iest of Ehe Slxch Princloal
parttcularly descrlbed as follows:

i,ttlr 663 p$E'17{

che St{h of Secrlon ll, Township 6 Sourh, Range
lteridlan, Garfield CounEy, Colorado, rnore

Beginnlng aE the I'Iest QuarEer Corner of said Sectlon tl; an axle found ln
place; thence S. 89"43t[9" E. l32l.19 feet co the True Point of Beglnnlng;
thenceS.00"l4'26|,t{.to86.5l'feeta1ongafenc
place; Ehence S. 00'04128" l.l. 235.44 feeE along a fence a6 constructed and
ln place to a fence corner; thence S. 89"43'38'r E. 308.77 feet along a
fence as constructed and ln place Eo the northerly rlghc of way llne of
U.S. lllghway t5 and 24; thence N. 63"30t50" E. 904.-14 feet Ltong Ehe
northerl:, rlght of way ll.ne of sald Hlghway, thence leav{ng sald right of
way Ilne N. 00"00'00'r E. 278.93 feer; rhence N. 90"00'00" E. 210.00 feec,
Eo the easterly llne of the SI{k of said SectLon ll; rhence N. OO"27t5l" E.
634.83 feet along saLd easter!.y llne to the Northeasc Corner of the St{% of
said Section ll; thence N. 89"43'19" [,r. 1328.30 feet along the northerly
llne of sald Sl'rli to the True Po1nt of Beglnning.

EXCLUDING that certain parcel described as foLlows:

A parcel of land sttuat,ed Ln the NELSW!6 of SectLon I l, Township 6 South,
Range 93 t{est of the Slxth Prlnclpal Meridian, County of Garfi.eld, .State of
colorado; said parcer belng more particularry described as follows:

Commencing aE the cent,er of Sectlon 1[, a rebar and cap ln place; thence N.
89"43'19" IJ. along rhe northerly line of sald NEkStrk 909.20 feer to a potnt
on the Easterly bank of a dltch as constructed and in place, the True Poinc
ofBeginning;thence1eavingsa1dnorther1y1Inethefo11ouing--ffi
(14) courses along sald Eascerly bank:

1. S. 60"59'06" Il. 5.27 f eer;
?. S. 89"36'35" W. l0l-20 feec;
3. s. 5["03r56" l{. 25.94 feer;
4. S. 00o20'42" E. 345.98 feet;' 5. Along the arc of a curve to the right having a radius of 56.04

feec and a central angle of 66"2Ot53", a dlstance of 64.89 feet
(chord bears S. 32"49'44" W. 6I.33 feer);

6. S. 65"00r11" W. 47.64 feer;
7. S . 62"08' 13" l{. I 13.50 f eet;
8. S. 49'02'55' W. L2.65 feec;
9. S. 21"36'59" W. L2.65 feer;

10. S. 0A"27 '[7" W. 247.80 feet;
l1 . S. 08"22'29" I.I. 46.49 f eet;
L2. S. 0to53'56" E. 2O3.57 feet;
13. S. 27"18'38" W. 40.22 feer;
14. S. 45"50'51'r w. 39.02 feet to a polnt on the westerly lLne of

said NElrSlIk; thence N. 00"14'26" E. along sald westerly llne 1071.37 feet
to Ehe Northwest Corner of said NE!SW!a; thence S. 89o43'19" E. along the
norEher1y1ineofsaidNEkSW!r359.llfeettotheTruep@;
said parcel coniaLnlng 3.04 acre.s, ilore or less



ln/A.. 1Y"1" A

_:_i_ 
\__i__-_t-

---i-----i-

,,$--,1
'rl
i''c )

r\---r-

I
----L_:

i107 i

i, rtfui'iil"i
-i-!

. --4' "'l;*tr i =
--I 

I

\

t,'
T I

\j

I

I
I

I

I
l
I
I

l
I
r
I

I

I

I
l-
I

I
I

)--

. RIF

62, ffi*rffit
I-T
I

I

I

I

jj\

\
2.

23

I

I

I

I
Il\

I
I

I

I

-t- .. - -
I

I
I

I

i(-rii- -
!fi.r\.. I.
i \iI
i-it-

-'1 ----
I

".,.1 *
:l

I
I

I
I

'1 --
I

I
.,.1

:l

,,,,'

+-

+-f
I ,.r
lj
i
lI

i !'{rj
t..'

,-'--N

i'.i ir-rl

Hf,iri

H*I

in*1

$j+{i.'
\i

I



t RwrsED ttzstss

I
I Nare of Applicant:

Contract # 990809#3RK( a)
irap ID * 322

0ate Activated I /25 /eet
I

T{EST DIVIDE T{ATBR CONSERVA}ICY DISIR.ICT
I{ATBR ALLO'II{ENT COMTR,ACT/LEASE

O t?u4 
^)

Quantity of llater in Acre Feet: O t:<
Applicant. hereby app'lies to the taest Divide tlater Conservancy District. a political sr.bdivision of the State

of Colorado. organized pursmnt to and existirB by virtr.e of C.R.S. 1973, 537-45-101. et seo.. (hereinafter rcferred to as
the'District') for an allotrent contract/lease to beneficially and perpetmlly use water or water rights mmed. leased. or
her€after acquired by the District. By execution of this contract/lease and the attached application, Applicant irereby agr€es

to the follq,rirg terms and condit'ions:

1. later Riqhts: Applicant shall wt mter rights at the point of diversim herein liwfutty entitling
Applicant to divert mter. riich will be srpplemnted and ar4mnted by rnter leased herein. If Applicant intenG to divert
through a uell, it rust be understood by Applicant that rn right to divert exists until a validuell permit is obtained fron
the Colorado Division of tlater Resources.

2. Omntltv: Hater applied for by the Applicant in the anount set forth above shall be diverted at
A{pl'icant's point of diversion frcn the District's direct flon mter rights. and rfien uater is mavailable for diversion
pursuant to adninistration by the Colorado State Ergineer during periods *ren said direct flon water right is not in priority,
the District shall release for the use of Applicant rp to said quantity in acre feet per year of storage mter orned or
controlled by the District. It is uderstood that any qr.rantity allotted frun direct flotr, storage or otherwise. to the
Applicant by the District rill be limited by the priority of the District's decrees and by the physical and legal availability
of uater frqn District's sources. Any qr.nntity allotted rill only be provided so long as hater is avai'lable and the Appl'icant
fully cotpl'ies w'ith all of the terms and conditions of this contract/lease. Ihe District and theApplicant recognize that
sore of the Oistrict's decrees my be in the narre of the Colorado River llater Cooservation District. and the ability of the
Oistrict to allot direct flow rigftt to fie Applicant my be dependent on the consent of the Colorab River tlater Conservation
District. If at any tirc the Applicant detennines it requires less uater than the amunt herein provided. Applicant may so

notify the District in writing. and the amut of rnter allotted mder this contract/lease shall be reduced permanently in
accordance vith sudt notice. Rates shall be a{usted accordingly in follorrring wateryears only.

3. Eernficial Use and Location of Eeneficial Use: Any and all mter allotted Applicant by the District
shall be usd for the fol'lrying beneficial use or uses: m,nicipal , dorrestic and related uses. or conrercial (except to the
extent that Ruedi Reservoir hater my not be avai'lable for corrBrcia.l as that term is defined on Page 5 of Contract No. 2-07-

70-t0547 betrcen the t[tited States and the *est OiviG later Conservancy District). Applicant's beneficial use of any and

all water allotted shall be within or thror.gh facilities or upon land *ned, leased. operated, or mder Applicant's control .

4. Decrees and Deliverv: Exchange releases rnde by the District out of storage fxrn Ruedi Reservoir

and Green lbmtain Reservoir. or other mrks or faci lities of the District. or frcrn other sources available to the District.
shall be delivered to the Applicant at the outletrorks of said storage facilities or at the decreed point of diversion for
said other sourtes, and release or delivery of mter at srch outlet or points shall constitute perfornance of tte District's
total obligation. tlelivery of mter by the District froo Rrcdi Reserrroir or Green tbmtain Reservoir shall be suDject to
the Oistrict's lease contracts with tjp hited States Bureau of Reclamation. Releases from other fac.ilities available to
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Oistrict shall be subject to the contracts. laws. rules. and regulations goveming releases therefrm. Furthermre, the

District hereby expressly reserves the right to store mter and to nnke exdrarEe releases frcn structurcs that my be built
or cmtrolled by the District in the future, so long as the rater service to the npplicant pursuant to this agreencnt. is
rnt inpaired by said actim. Any qnntity of the Applicant's al'location mt delivered to or used by App'licant by the end

of each r€ter year (0ctober 1). shall revert to the hater st+plies of the District. SrJcfi reversion shall not entitle
Applicant to any refund of payrent made for such water.

liater service provided by the District shall be limited to the ammt of water available in priority at the

original point of diversion of the District's applicable mter right. and neiUrer the District. nor those entitled to utilize
the District's decrees, may call on any greater arcunt at nel,J or alternate points of diversion. Ihe District shal1 rcqtrst
the Colorado Division of lJater Resournces to estimte any conveyance losses beth€efl the original point and any alternate point,
and srch estimate shall be dedrcted frun this ammt in each case.

5. Alternate Point of Diversim and Plan of Auorcntation: [bcrces for alternate points of diversion

of the District's rater rights or storage mter rny be required in order for epplicant to use the mter service contefiplated

heremder. Obtaining such decree is the exclusive responsfbility of Applicant. Ihe District reserves the right to revieu
and approve any conditims v*rich my be attactpd to jrdicial appmval of said alternate point of diversion as conteqlated
or necessary to serve Applicant's facilities or lands. Applicant acknorle@s and agrees that it shall be so'lely resporsible
for the procedures and legal engineerirg costs necessary for any changes in rcter rights conterplated herein, and further
agrees to irdennify the District frm aqy costs or losses related tiereto. Applicant is solely respmsible for pncviding

torks and facilities necessary to obtain/divert the waters at said alternate point of diversion and deliver them to
Applicant's intended berpficial use. Irrespective of the amunt of vater actually transferred to the Applicant's point of
diversion, Urc Applicant shal'l make annml paynsflts to the District based tpon the ammt of rater allotted tmder this
contract/lease.

In the event the Applicant intenG to apply for an alternate point of dirrersion and to develop an

at4rrcntatioo plan and institute legal proceedirBs for the approval of srch at4rentation plan to allm the Applicant to uti'lize
the rater allotted to Applicant heretnder, the Applicant sha'll give the District written notice of such intent. In the event

the Applicant develops and a(1'udicates its wr augrEntation plan to utilize the mter allotted heremder, Aprplicant shal'l

not, be obligated to pay any ammt under Paragraph 19 be'I0ry. In any event. the District shall have the right to apprnve or
disappmve U* npOlicant's ar4ffEntation plan and the Appl'icant sha'l I proviG the District copies of srch plan and.of al 1

pleadirgs and other papers filed with the mter court in the adjudication thereof.

6. Contract/lease Pavmnt: llon-refmdable, one tim a&inistrative charge, in tie arDmt deternined

by the Board of Directors of the District fron tim tp tire, shall be sutaitted with the application for consideration by

the District,

Annul papent for the rater service described herein shal l be determined by the Board of Directors of the

District. The initial annual payrent shall be rmde in full, rithin thirty (30) days after the date of notice to the Applicant

that the initial paymnt is due. Said notice rill advise the Applicant. arDrq other things, of the water delivery year to
*rich the initial paymnt shall apply and the price tdtidr is applicable to that year.

Annual payrents for each year thereafter sha.ll be drr and payable by the Applicant on or before each

Janmry 1. If an annual paymnt is rpt nade by the drc date a flat 150 late fee rill be assessed. Final written rntice prior
to cancel I ation ri I I be sent certi fied mai l . return receipt r€qLested. to the Appl i cant at such address as may be Gsignated

by the Applicant in writing or set forth in this contract/lease or application. llater use for any part of a mter year sha11

require payrmflt for the entire mter year. lbtJtirp herein shall be constned so as to prevent the District frun ad;'ustirg

the annual rate in its sole discretion for future years only.

If paymnt is not mde rithin fifteen (15) days after the date of said written notice. Alplicant shall at
District'ssoleoptionhavenofurtherright. titleorinterestuderthiscontract/leasewithoutfurtherrptice. anddelivery
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may be ,*rua"r, curtailed. The allotmnt of mter, as herein made. may be transferred. Ieased. or othenrise disposed of
at the discretion of the Eoard of Directors of ttp District.

Upon cancellation of tJris mter allotmnt contract/lease trith tlp District,. the District shall mtify the
Division of llater Resources offices in [bnver and Glemood Sprinss. The Division of ]later Resources my ttren or&r cessation
of all rater use.

7. Additimal Fees and Costs: Applicant agrees to defray any expenses incurred by the District in
cannection with the allotmnt of uater rights hercmder, including, but not limited to, reirbursermnt of legal and ergineerirg
costs incurred in connection with any trmter rights and adjudication necessary to allcnr Applicant's use of sr.rch allotted mter
rights.

8. Assiqnmnt: This contract/lease shall inure to the benefit of the heirs, successors or assigns of
tJn parties hereto. Any assigrnnnt of the Applicant's rights urder this contract/lease shall be s$ject to, and nrst cryly
rith. srch requirercnts as the District may hercafter adopt regardirB assignrent of contract/lease rigrts and the assuption
of contract/lease ob'ligatfms by assignees and srccessors. ibtnirp herein shall prevent successors to a portion of
Applicant's property frm applyirB to Ure District for individml and separate allotnBnt contracts/Ieases. lb assigrrrnnt
shall be rccognized by the District except trpon colpletion and filing of prcper fonns for change of owrership.

l}on ttrc sale of the real property to rrtrich this contract/lease pertains. Applicant has a duty to make bqyer
auore of this contract/lease and proper forms for charEe of omership must be corpleted.

, 9. Other Rules: Applicant shall be botnd by the provisions of the tlater Conservancy Act of Colorado;
by tne rules and r€gulations of the Board of Dircctors of the District: and all amndrents thereof and srpp'lemnts thereto
and by all other applicable law.

10. 0oeration and l{aintenance Aorceuent: npplicant shall enter into an'@ratiofl and }laintenance

&reemnt' hiith the District mder tems and conditims &ternined by tne board of Directors of the District. if and r.rhen.

the Board of said District determines in its sole discretion that such an agreerEnt is required. Said agreerrent may contain,
but shall not be linited to. pmvisions for additional annml mnetary consideration for extension of District delivery
serv'ices and for additimal adtinistration, operatior, and maintenance costs; or for other costs to the District rriich may

arise through services made available to the Applicant.

11. Chanqe of Use: The District neserves the exclusive right to review. r€apprlve or disapprcve any
pmposed charge in use of the rater allotted heremGr. Any use other than that set forth herein or any lease or sale of
the mter or water rights allotted hereunGr without the prior written approval of the District shall be deercd to be a

material breach of this contract/lease-

12. Use and Place of Use: Applicant agrees to use the unter in the manner and on the property described
in the documnts sutmitted to the District at tie tim this contract/lease is executed. or in any operation and maintenance

agreeflEnt provided by Applicant. Any use other than as set forth thereon or any lease or sale of the water or mter rights
herein. other than as permitted in paragrafi 8 above. shall be deemd to be a material breach of this agreemnt.

I any equitab,e 
". 

11n., ,**,,.* lilL1-T:fli1I#.T'J3'frtrru;iil f il::[**d 
to sive the Appricant

I and uarer rishts',1.",n ffi#';T'Jil ff ffi'-HT,:' ;il,I:HH [[:]::: ffifiTil'LT":[:
of 0istrict omed or controlled rrater or water rights.

I 15. Restrictions: Applicant shatl restrict actual diversions to mt exceed the Cmtract/Lease arunt,
*ich proviGs water (on the fomula of one acrc foot per *pllirg) for ordinary housetrold purposes inside ore single fanily
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dr*lling. the ratering of dmstic livestock, fire pmtection. and the irrigation of tp to 6,000 square feet of larm and
garden.

Applicant shall also corply with alt restrictions and linitations set forth in the r*ll pernit obtained fmnr
ttp Colora& Division of tlater Resources.

Latering of livestock shal 1 be restricted to Applicant's domstic animls not to be used for cmrcial
purposes mless Appl icant obtains approval fmn the Colorab Division of lJater Resources for coorercial use/l ivestock mterirB
at a horse boarding facility, provided that in no event shall actul diversions exceed the arnunt of water pruvided by this
Contract/Lease.

Violation of this paragraph 15 shall be deered to be a naterial breach of this Contract/Lease.

lacopyofAppI,.,,nu,.',,.,ffi,J'"TITi:.HIt:,u:}.ffi,;":}Hffi.",".ffim.6tprcvidetoDistrict
17. t{easurinq [hvice o!" lbter: 4plicant agrees to provide, at its qin expense. a totalizing flm mter

rith remte readout to contintpusly and accurately msasure at atl tires all mtcr diverted pursuant to the tems of
Applicant's umter right and the terms of this contract/lease. Applicant agrees to provide accurate readings from such device
orBeterto0istrictt+ottDistrict'sreqrcst. Applicantackmiedgestlatfailuretoconplywiththisparagraphcouldresult
inlegal actiontotenninateApplicant'sdiversionof mterbytJreStateof ColoradoDivisionof llaterResources. BysiEling
this contract, 4plicant lereby specifically allors District, tirrcugh its authorized agent. to enter tpon applicant's property
durlrg ordinary business hours for the purposes of deteruinirB applicant's acttnl use of mter.

18. Reoresentations: By executing this cmtract/lease. Applicant agrees that it is not relying on any

legal or engineering advice that Applicant may believe has been received frcn the District. Applicant further ackrutledges
that it has obtained all necessary legal and ergirreerirB a&ice frur Am'l icant's orm sources other than the District.
Applicant further ackrrcwle@es that the District makes no guarantees. rarranties. or assurances wtratsoever about the quantity
or quality of uater available pursuant to this contract/'lease. Should the District De mable to prov'ide the hater contracte<l
fon herein. no damages may be assessed against the District. nor may App'licant obtain a refund frorn the District.

19. Costs of llater Court Filino and Atrentation PIan: Stnuld tte District. in its wt discretion,
choose to include Applicant's cmtract/lease herein in a mter court filirB for alternate point of diversion or plan of
aqrcntation, then Applicant hereby agrees to pay to the 0istrict. uJrcn assessed, an additional fee representing the
District's actual and reasonable costs and fees for Applicant's sharc of the proceedirgs- Applicant shall be assessed a pro-
rata share of the total cost incurred by the District in preparirg. filing and pr.rsuing to decrre the mter court case. The

pro-rata share shall be ca'lculated by dividirB such total cost by the nu6er of contractees/lessees inclr.rded in the filing.
To the extent that the District ls caused additimal costs because of objectim filed specifically drp to the inclusion of
Applicant's contract/lease in the filing. srch additiwral costs my be cfrarged specifically to Applicant and not shared on

a pno-rata basis by all contractees/lessees.

20. Bindinq AqreerBflt: This agreemnt shall not be curplete mr binding upon the District mless
attached hereto is the form entitled'Application and thta Form to Lease Later Frm taest Divide Later Conservancy District'
fully colpleted by Applicant and approrred by ttre Oistrict's angineer. Said attactmnts shall by this rcference thereto be

incorporated into the terms of this agreemeflt. All comespofldence fru the District to Applicant referrirg to or relating
to this agreenrnt is by this reference incorporated into this agreeonnt as further terms and conditions of this agreemnt.

2I. Ilarnino: IT IS THE SOLE RESPOIISIBILITY OF Iffi APN16AIT TO OBTAIN A VATID TIELL PERI{IT OR OIHER IIATER

RIGITT I[ ORDER TO DIVERT I{AT[R. II{CLIDIIG IHE TIATER ACCIIRED UOER THIS @{IRACT/LEASE. IT IS IHE COI{TIruIilG IUTY OF IHE

APPLICAIIT TO ITAII{TAI}I THE VALIDITY OF IHE }'ELL PERilIT OR IJATER RIGI{I' IIICLT.OIIIG FILIIG FOR EXTENSIOI{S OF PER}IITS, FILIT{G TIELL

CO{PLETIOII REPORTS. FILI}G STATT}IENTS OF BENEFICIAI- t6T, M OTHERIIISE LAIIFTX.LY APPIYITG THE TATER TO BE}TEFICIAL tST OI A
REGITLAR MSIS |ITIOUT LiASTE.
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22. AREA B. COTTRACTS/LEASES: IF APPLIC llT'S IIELL OR OTHER XATTR RIGHT TI{AT I5 THt SIB)ECT 0F IHIS

CO{TRACT/LEASE IS LOCATED qIfSIffi 'AREA A'AS DESIOIAIED BY m DISIRICT. THEI{ IHIS PARAGMPH APPIIES: IHE AEfI{TATIOI IIATER

PROVIDED BY IHE DISIRICT UIDER IHIS COT{TRACT IIAY CIILY PROTECI APPLICII{T'S IIAIER RIGITT FRO{ A CALL OIT THE COLORAM RIVER AIID

ITAY NOT PROTECT APPLICAI{T FRO{ A CALL FROI AIIY OTHTR sEilIM RIET. ilO REMESE}ITATIOI O]HERTIISE IS IflDE BY I}E DISTRICT.

IF IHIS IS A COIICERII TO APPLICA}IT. IHIS @}I]RACT/LEAS€ }TAY BE RESCIIIDED IPON MITTEN NOTICE OELIVERED TO T}IE DISIRICT BY TItr
APPLICANT IIITHIII IHE NEXT 30 DAYS FOLLOIII{G IHE AFFIXI]IG OF SIGMNNES OTI IHIS CONTRACI/LEASE IN }IHICH EVE}IT ALL SI}IS PAIO

BY APPTICAIIT FOR IHIS CIT{TRACT/LEASE SIIATL BE IIIITDIATELY RTFIXOED TO APPTIC{{T.

Appl i cant :

STATE OF @IORADO

Cfl'ilTY OF GARFIELO

)

) ss.

)

I R ob.es 
r"T{ r"rKf 

:.irl*,e@ed 
beforc re on rhis 9$*, o, fl t,t g r r s-l, r&? rv

.--^!iine'Ss-rry hand and official seal.

-'.'z--:
. - lO gcmissjon erpires:

' -i-:- .: -. :

After a hearing by the Board of Directors of the tlest 0ivide lJater Conservancy Oistrict on ttre application.
it is hereby mD€RtD that said application be granted and this contract/lease shall be and is accepted by the District.

T'EST DIVIDE IIATER COO{SERVAilCY DISTRICT

ATTEST:

A*r.,*"1 2L, l'1?f
" D"*

This contract/lease includes and is sr.bject to the tems and conditions of the folloyring docr,mnts y*rich m.rst

accoilpany this contract/Iease:

Hap shoring location of point of diversion (use rmp provided)

Application and 0ata Fonn fully colpleted and sigred

By

1.

2.

3.

Appl icant:

I
I
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LETTER FROM ADIACENT PROPERTY
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JAN-2Ei-OO l?t@2 FROM.BALCOMB & GREEN PC
l-ZWFAtNg I zrv)1l-t1l

I D ' 97A94sElslcl2 PAGE 3/3

SCEEDfiq I(ERST& de\ilINTE& LLP
Ap^ftttdsil?G PROSESSOI{AICo8tson^rxcxs

ATIORN$TSATIAq,

JOIN& s:lEI.[(
DAI.IKESSI
WIIIIAI(L dEWB,ltES.ltr
C,rROI-YN!( SrtAfnurx

3tz E!trfiB sirREEIi srllE 310

c{.B[wooD SPREEST olpRADO EI6OI

TEIEPflS(E (nq9$A+4'
za.troPlB: (9:o)tl5.trOz

JaarraY20,2ffi0

David Sandoval

Balooub &Crreco, P-C.

P.O. Dawcr 790
Gtenvood Spcings, CO 81602

Atso via fagirnile to: 9453902 .

Re: Poqrcrtiuc hofessiooal ParUCottonwood SPrioS MHP

DearDavid:

ThisleuerrespondstoyourletterofJauuary 19,2000. I'rouldbcavailableon theaftcmgous

of laury 25 erowii 2z aad Febnrary 2 through 4- It would bc imPortant tlat Tqn Itiilat &e ou"

sirc mauagcr of couoaurood springs and the .ra*emmcr teae€f,t srpervisor for the Erstem, be

prcserf rs *eU, Do you contempl& m on-site visit?

Wi& rcspect to the financial aspccts of a conaectiotr to CoEcnwood Sprirrgs' it 1zy bc

assumcd that thc cost of such a courection s,ould, be genemlly consisent with that charged by the

City of Rifle. As meotimed pryviously, tbe rufor ftctors of coocero are:

. An effoctive method of prevemting toxic malcrials fl'otn bcing iffloducod into the

Cottonwood SpdnSs syste@ by oorrrncrcial uscrs'

The limitatioa causd, W applicable regulaions atresting the rcserve capacity in tbe

Cononwood Sporngs qBem as desigoed and

truly

IRS/clb
cc: Tom Triplat(viafu)

Il.trrrgE-v\rrtr
Thb commurdcariotl as oqtfdential and b idended abo/e. il)rou are rpt tte interde'd

q or otra tse of the informdbn
recipiert, you ale hercoy rElified that any

tfs contmunication inenu, CeasecorrianeO Ar tis cornrnuni66li6n $ sticsy pnohibiled.COfrUined h thiS COfnfnunication lS StriCqF Plo|l|DUeO. r yOUIAElEeYErr uniD \srllrsr uww
tdepfione us coled and r@rrn $e origmar fax i:ornm"rofirtion to our aCCess lylle U.S. Po€tal Service-

Than&You.

{l€U*/i<(#


