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PTO/SB/B1A (12-08)

Approved for use through 11/30/2011. OMB 0651-0035

U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid OMB control number.

8,205,592

(" PATENT - POWER OF ATTORNEY FRiBt Npher >
OR Issue Date 03-2?-30& 2

i th J.
REVOCATION OF POWER OF ATTORNEY | FirstNamed Inventor | Feith = Byer
WITH A NEW POWER OF ATTORNEY Title NOISE ABATEMENT ENGINE COVER

AND

Q‘IANGE OF CORRESPONDENCE ADDRESS | Attorney Docket Number| 207856-9003-US00 j

| hereby revoke all previous powers of attorney given in the above-identified patent.

D A Power of Attorney is submitted herewith.

| hereby appoint Practitioner(s) associated with the following Customer Number as my/our
attorney(s) or agent(s) with respect to the patent identified above, and to transact all business in 1131
the United States Patent and Trademark Office connected therewith:

| hereby appoint Practitioner(s) named below as my/our attorney(s) or agent(s) with respect to the patent identified
above, and to transact all business in the United States Patent and Trademark Office connected therewith:

Practitioner(s) Name Registration Number

Please recognize or change the correspondence address for the above-identified patent to:
The address associated with the above-mentioned Customer Number.
OR

D The address associated with Customer Number:

OR

Firm or
Individual Name

Address

City | State | | Zip|

Country

Telephone | Email |

| am the:

D Inventor, having ownership of the patent.
OR

x Patent owner.
Statement under 37 CFR 3.73(b) (Form PTO/SB/96) submitted herewith or filed on

SIGNATURE of Inventor or Patent Owner

Signature fkeith j.byer/ Date October 24, 2014

Name Keith J. Byer Telephone

Title and Company President of Eagle Industries, Inc.

NOTE: Signatures of all the inventors or patent owners of the entire interest or their representative(s) are required. Submit multiple forms if more than one
signature is required, see below®.

“Total of 1 forms are submitted.

This collection of information is required by 37 CFR 1.31, 1.32 and 1.33. The information is required to obtain or retain a benefit by the public which is to file (and by the
USPTO to process) an application. Confidentiality is govemed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This collection is estimated to take 3 minutes to complete,
including gathering. preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any comments on
the armount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and
Trademark Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450.

If you need assistance in completing the form, call 1-800-PTO-9199 and select option 2.
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Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection
with your submission of the attached form related to a patent application or patent. Accordingly,
pursuant to the requirements of the Act, please be advised that: (1) the general authority for the
collection of this information is 35 U.S.C. 2(b)(2); (2) furnishing of the information solicited is voluntary;
and (3) the principal purpose for which the information is used by the U.S. Patent and Trademark

Office is to process and/or examine your submission related to a patent application or patent. If you do
not furnish the requested information, the U.S. Patent and Trademark Office may not be able to
process and/or examine your submission, which may result in termination of proceedings or
abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1. The information on this form will be treated confidentially to the extent allowed under the
Freedom of Information Act (5 U.S.C. 552) and the Privacy Act (5 U.S.C 552a). Records from
this system of records may be disclosed to the Department of Justice to determine whether
disclosure of these records is required by the Freedom of Information Act.

2. A record from this system of records may be disclosed, as a routine use, in the course of
presenting evidence to a court, magistrate, or administrative tribunal, including disclosures to

opposing counsel in the course of settlement negotiations.
3. A record in this system of records may be disclosed, as a routine use, to a Member of

Congress submitting a request involving an individual, to whom the record pertains, when the
individual has requested assistance from the Member with respect to the subject matter of the
record.

4, A record in this system of records may be disclosed, as a routine use, to a contractor of the
Agency having need for the information in order to perform a contract. Recipients of
information shall be required to comply with the requirements of the Privacy Act of 1974, as
amended, pursuant to 5 U.S.C. 552a(m).

5. A record related to an International Application filed under the Patent Cooperation Treaty in
this system of records may be disclosed, as a routine use, to the International Bureau of the
World Intellectual Property Organization, pursuant to the Patent Cooperation Treaty.

6. A record in this system of records may be disclosed, as a routine use, to another federal
agency for purposes of National Security review (35 U.S.C. 181) and for review pursuant to
the Atomic Energy Act (42 U.S.C. 218(c)).

7. A record from this system of records may be disclosed, as a routine use, to the Administrator,
General Services, or his/her designee, during an inspection of records conducted by GSA as
part of that agency's responsibility to recommend improvements in records management
practices and programs, under authority of 44 U.S.C. 2904 and 2906. Such disclosure shall
be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not
be used to make determinations about individuals.

8. A record from this system of records may be disclosed, as a routine use, to the public after
either publication of the application pursuant to 35 U.S.C. 122(b) or issuance of a patent
pursuant to 35 U.S.C. 151. Further, a record may be disclosed, subject to the limitations of 37
CFR 1.14, as a routine use, to the public if the record was filed in an application which
became abandoned or in which the proceedings were terminated and which application is
referenced by either a published application, an application open to public inspection or an
issued patent.

9. A record from this system of records may be disclosed, as a routine use, to a Federal, State,
or local law enforcement agency, if the USPTO becomes aware of a violation or potential
violation of law or regulation.
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PTO/SB/96 (07-09)

Approved for use through 07/31/2012. OMB 0651-0031

U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid OMB control number.

STATEMENT UNDER 37 CFR 3.73(b)

Applicant/Patent Owner: Eagle Industries, Inc.
Application No./Patent No.: 8205592 Filed/lssue Date: 06/26/2012
Titled:

NOISE ABATEMENT ENGINE COVER

Eagle Industries, Inc. 4 corporation

(Name of Assignee) (Type of Assignee, e.qg., corporation, partnership, university, government agency, etc.

states that it is:

15 the assignee of the entire right, title, and interest in;

2 |:| an assignee of less than the entire right, title, and interest in
(The extent (by percentage) of its ownership interest is %); or
3. D the assignee of an undivided interest in the entirety of (a complete assignment from one of the joint inventors was made)

the patent application/patent identified above, by virtue of either:

A. An assignment from the inventor(s) of the patent application/patent identified above. The assignment was recorded in
the United States Patent and Trademark Office at Reel 023753 , Frame 0037 , or for which a
copy therefore is attached.

OR
B. D A chain of title from the inventor(s), of the patent application/patent identified above, to the current assignee as follows:

1. From: To:

The document was recorded in the United States Patent and Trademark Office at

Reel , Frame , orfor which a copy thereof is attached.

2. From: To:

The document was recorded in the United States Patent and Trademark Office at

Reel , Frame , or for which a copy thereof is attached.

3. From: To:

The document was recorded in the United States Patent and Trademark Office at

Reel , Frame . orfor which a copy thereof is attached.

|:| Additional documents in the chain of title are listed on a supplemental sheetf(s).

As required by 37 CFR 3.73(b)(1)(i), the documentary evidence of the chain of title from the original owner to the assignee was,
or concurrently is being, submitted for recordation pursuant to 37 CFR 3.11.

[NOTE: A separate copy (i.e., a true copy of the original assignment document(s)) must be submitted to Assignment Division in
accordance with 37 CFR Part 3, to record the assignment in the records of the USPTO. See MPEP 302.08]

The undersigned (whose title is supplied below) is authorized to act on behalf of the assignee.

/timothy j. engling/ October 24, 2014
Signature Date

Timothy J. Engling, Reg. No. 39,970 Attorney of Record
Printed or Typed Name Title

This collection of information is required by 37 CFR 3.73(b). The information is required to obtain or retain a benefit by the public which is to file (and by the USPTO to
process) an application. Confidentiality is govemed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This collection is estimated to take 12 minutes to complete, including
gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any comments on the amount of time
you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S.
Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Commissioner
for Patents, P.O. Box 1450, Alexandria, VA 22313-1450.

If you need assistance in completing the f051. call 1-600-PT0-9199 and select option 2. EX- 1003



Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection
with your submission of the attached form related to a patent application or patent. Accordingly,
pursuant to the requirements of the Act, please be advised that: (1) the general authority for the
collection of this information is 35 U.S.C. 2(b)(2); (2) furnishing of the information solicited is voluntary;

and (3) the principal purpose for which the information is used by the U.S. Patent and Trademark

Office is to process and/or examine your submission related to a patent application or patent. If you do
not furnish the requested information, the U.S. Patent and Trademark Office may not be able to
process and/or examine your submission, which may result in termination of proceedings or
abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1

The information on this form will be treated confidentially to the extent allowed under the
Freedom of Information Act (5 U.S.C. 552) and the Privacy Act (5§ U.S.C 552a). Records from
this system of records may be disclosed to the Department of Justice to determine whether
disclosure of these records is required by the Freedom of Information Act.

A record from this system of records may be disclosed, as a routine use, in the course of
presenting evidence to a court, magistrate, or administrative tribunal, including disclosures to

opposing counsel in the course of settlement negotiations.
A record in this system of records may be disclosed, as a routine use, to a Member of

Congress submitting a request involving an individual, to whom the record pertains, when the
individual has requested assistance from the Member with respect to the subject matter of the
record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the
Agency having need for the information in order to perform a contract. Recipients of
information shall be required to comply with the requirements of the Privacy Act of 1974, as
amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in
this system of records may be disclosed, as a routine use, to the International Bureau of the
World Intellectual Property Organization, pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal
agency for purposes of National Security review (35 U.S.C. 181) and for review pursuant to
the Atomic Energy Act (42 U.S.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator,
General Services, or his/her designee, during an inspection of records conducted by GSA as
part of that agency's responsibility to recommend improvements in records management
practices and programs, under authority of 44 U.S.C. 2904 and 2906. Such disclosure shall
be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not
be used to make determinations about individuals.

A record from this system of records may be disclosed, as a routine use, fo the public after
either publication of the application pursuant to 35 U.S.C. 122(b) or issuance of a patent
pursuant to 35 U.S.C. 151. Further, a record may be disclosed, subject to the limitations of 37
CFR 1.14, as a routine use, to the public if the record was filed in an application which

became abandoned or in which the proceedings were terminated and which application is
referenced by either a published application, an application open to public inspection or an
issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State,
or local law enforcement agency, if the USPTO becomes aware of a violation or potential
violation of law or regulation.
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Electronic Acknowledgement Receipt

EFS ID: 20496693
Application Number: 12646667
International Application Number:
Confirmation Number: 1550

Title of Invention:

NOISE ABATEMENT ENGINE COVER

First Named Inventor/Applicant Name: Keith J. Byer
Customer Number: 84346
Filer: Timothy J. Engling/Elizabeth Tressler

Filer Authorized By:

Timothy J. Engling

Attorney Docket Number: 138057-3
Receipt Date: 24-0CT-2014
Filing Date: 23-DEC-2009
Time Stamp: 17:38:42

Application Type:

Utility under 35 USC 111(a)

Payment information:

Submitted with Payment no
File Listing:

Document s 2 . File Size(Bytes)/ Multi Pages

Number Bocument Description Filg: Nams Message Digest | Part/.zip| (ifappl.)
706283
1 Power of Attorne 299865005 no 2
Y US00_POA _filed_10-24-14.pdf
JEhe TS5BS ABYTD 1@ 1072957 15061 71|
albf?
Warnings:
Information:
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Assignee showing of ownership per 37 20785630037 e
2 9 CFgR 73 PP US00_3-73b_Statement _filed _ no 2
A 10-24-14.pdf b5 TTeaeloci37606dd05c0 3011 166/805eh
Hlech
Warnings:
Information:
Total Files Size (in bytes): 1129244

This Acknowledgement Receipt evidences receipt on the noted date by the USPTO of the indicated documents,
characterized by the applicant, and including page counts, where applicable. It serves as evidence of receipt similar to a
Post Card, as described in MPEP 503.

New Applications Under 35 U.S.C. 111

If a new application is being filed and the application includes the necessary components for a filing date (see 37 CFR
1.53(b)-(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date shown on this
Acknowledgement Receipt will establish the filing date of the application.

National Stage of an International Application under 35 U.S.C. 371
If a timely submission to enter the national stage of an international application is compliant with the conditions of 35

U.S.C. 371 and other applicable requirements a Form PCT/DO/EO/903 indicating acceptance of the applicationas a
national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt, in due course.

New International Application Filed with the USPTO as a Receiving Office

If a new international application is being filed and the international application includes the necessary components for
an international filing date (see PCT Article 11 and MPEP 1810), a Notification of the International Application Number
and of the International Filing Date (Form PCT/RO/105) will be issued in due course, subject to prescriptions concerning
national security, and the date shown on this Acknowledgement Receipt will establish the international filing date of
the application.
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OK TO ENTER: /NEW/

Amendments to the Specification

Please delete the previous amendment to the specification by deleting the cross-

reference to the same application as follows:
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Response to Rule 312 Communication

Application No.

Applicant(s)

12/646,667 BYER ET AL.
Examiner Art Unit
NATHANIEL WIEHE 3783

a)[] entered.

d) [ disapproved. See explanation below.

e) [] entered in part. See explanation below.

claim priority to any foreign application.

b) X entered as directed to matters of form not affecting the scope of the invention.

c)[] disapproved because the amendment was filed after the payment of the issue fee.

and the required fee to withdraw the application from issue.

-- The MAILING DATE of this communication appears on the cover sheet with the correspondence address —

1. X The amendment filed on 01 May 2012 under 37 CFR 1.312 has been considered, and has been:

Any amendment filed after the date the issue fee is paid must be accompanied by a petition under 37 CFR 1.313(c)(1)

Amendment merely removes an inadvertent cross reference section. The instant application is not a continuation and does not

/INATHAN WIEHE/
Supervisory Patent Examiner
Art Unit 3783

U.S. Patent and Trademark Office

PTOL-271 (Rev. 04-01) Reponse to Rule 312 Communication

12
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
(138057-3.1)

Applicant: Byer, Keith et al. Application: 12/646,667

Art Unit: 3783 Examiner: Coleman, Keith A.
Filing Date: December 23, 2009 '

Title: Noise Abatement Engine Cover

o o e vl ol e e o e b e e e e el o e e e e o e e e e e e e e e e e e o e e e e o e o o ek e e e e e e e e e e e e e e ok ke e e e

Commissioner for Patents
P.O. Box 1450
Alexandria, Virginia 22313-1450

Amendment After Payment of Issue Fee

The following amends the above captioned continuing patent application. The

application was remanded to the Technology Center 3700 after the issue fee was paid.

Amendments to the specification begin on page 2 with the remarks beginning on

page 3.

13
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REMARKS

The undersigned spoke with the SPE about the February 10, 2012 remand to
Technology Center 3700 and gave verbal authorization to make this amendment to
delete the cross reference on April 25, 2012. As the process was not clear, the formal
request for amendment is presently submitted.

CONCLUSION

The issue fee has already been paid, but if necessary, please make credits or
charge any deficiencies for this filing to Deposit Account 503654 with reference to our
Attorney Docket No. 138057-3.

The Applicant therefore respectfully requests issuance of a patent.

Respectfully Submitted,

May 1. 2012 ""’m L{{{ C{J’ Yyl "*f

"'"Timothy J; Engilng' 5;"
Registration No. 39,970 (:
Miller, Canfield, Paddock and Stone P.L.C.
225 W. Washington Street, Suite 2600
Chicago, IL 60606
Direct: 312.460.4241

20,104,570, 13865700003
G5101412
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Electronic Acknowledgement Receipt

EFS ID: 12673504
Application Number: 12646667
International Application Number:
Confirmation Number: 1550

Title of Invention:

NOISE ABATEMENT ENGINE COVER

First Named Inventor/Applicant Name: Keith J. Byer
Customer Number: 84346
Filer: Timothy J. Engling/k horn

Filer Authorized By:

Timothy J. Engling

Attorney Docket Number: 138057-3
Receipt Date: 01-MAY-2012
Filing Date: 23-DEC-2009
Time Stamp: 13:44:50

Application Type:

Utility under 35 USC 111(a)

Payment information:

Submitted with Payment no
File Listing:
Document Document Description File Name File S:ze(B){tes]! Multl. .Pages
Number Message Digest | Part/.zip| (ifappl.)
o i 288309
1 MPRISIMAR NesRnsRR Amendmentfor12-646667.pdf no 3
Supplemental Amendment
Fectefle MBI TE7 S5 etbd2 5050 1 cOfd
13a
Warnings:
Information:
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Total Files Size (in bytes}{ 288309

This Acknowledgement Receipt evidences receipt on the noted date by the USPTO of the indicated documents,
characterized by the applicant, and including page counts, where applicable. It serves as evidence of receipt similartoa
Post Card, as described in MPEP 503.

New Applications Under 35 U.S.C. 111

If a new application is being filed and the application includes the necessary components for a filing date (see 37 CFR
1.53(b)-(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date shown on this
Acknowledgement Receipt will establish the filing date of the application.

National Stage of an International Application under 35 U.S.C. 371
If a timely submission to enter the national stage of an international application is compliant with the conditions of 35

U.S.C. 371 and other applicable requirements a Form PCT/DO/EO/203 indicating acceptance of the applicationas a
national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt, in due course.

New International Application Filed with the USPTO as a Receiving Office

If a new international application is being filed and the international application includes the necessary components for
an international filing date (see PCT Article 11 and MPEP 1810), a Notification of the International Application Number
and of the International Filing Date (Form PCT/RO/105) will be issued in due course, subject to prescriptions concerning
national security, and the date shown on this Acknowledgement Receipt will establish the international filing date of
the application.
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Amendments to the Specification

Please delete the previous amendment to the specification by deleting the cross-
reference to the same application as follows:
c Ref to-Related-Applicats
(0004} Thi T £ i3 hcation-ofLLS. P lioation-124646-667—Filed
December23-2009.
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PART B - FEE{S} TRANSMITTAL
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Electronic Patent Application Fee Transmittal

Application Number:

12646667

Filing Date:

23-Dec-2009

Title of Invention:

NOISE ABATEMENT ENGINE COVER

First Named Inventor/Applicant Name:

Keith J. Byer

Filer:

Timothy J. Engling/s parman

Attorney Docket Number: 138057-3
Filed as Small Entity
Utility under 35 USC 111(a) Filing Fees
Description Fee Code Quantity Amount W ::j;l‘;{tsall e
Basic Filing:
Pages:
Claims:
Miscellaneous-Filing:
Petition:
Patent-Appeals-and-Interference:
Post-Allowance-and-Post-Issuance:
Utility Appl issue fee 2501 1 870 870
Publ. Fee- early, voluntary, or normal 1504 1 300 300
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o . Sub-Total in
Description Fee Code Quantity Amount USD($)
Extension-of-Time:
Miscellaneous:
Total in USD ($) 1170
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Electronic Acknowledgement Receipt

EFS ID: 12005516
Application Number: 12646667
International Application Number:
Confirmation Number: 1550

Title of Invention:

NOISE ABATEMENT ENGINE COVER

First Named Inventor/Applicant Name: Keith J. Byer
Customer Number: 84346
Filer: Timothy J. Engling/s parman

Filer Authorized By:

Timothy J. Engling

Attorney Docket Number: 138057-3
Receipt Date: 06-FEB-2012
Filing Date: 23-DEC-2009

Time Stamp: 14:07:30

Application Type:

Utility under 35 USC 111(a)

Payment information:

Submitted with Payment

yes

Payment Type Deposit Account
Payment was successfully received in RAM $1170
RAM confirmation Number 344
Deposit Account 503654
Authorized User
File Listing:
D': cun;ent Document Description File Name :;lle Sizel Bg:tes];’ p l\:tu: t'. 'Pages
umber i essage Digest art/.zjp| (|,f m‘_‘l’.)
oL A. LUUJ




126044
1 Issue Fee Payment (PTO-85B) EagleFeeTrans_001.pdf no 1

cF5TT49033e5934 3abaa03 6e 00 725606000
diiiz

Warnings:

Information:

32003
2 Fee Worksheet (SB06) fee-info.pdf no 2
2eb52ef 1405 adbc F5067T4hed 265 1 TecSeal
ded
Warnings:
Information:
Total Files Size (in bytes): 158047

This Acknowledgement Receipt evidences receipt on the noted date by the USPTO of the indicated documents,
characterized by the applicant, and including page counts, where applicable. It serves as evidence of receipt similartoa
Post Card, as described in MPEP 503.

New Applications Under 35 U.S.C. 111

If a new application is being filed and the application includes the necessary components for a filing date (see 37 CFR
1.53(b)-(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date shown on this
Acknowledgement Receipt will establish the filing date of the application.

National Stage of an International Application under 35 U.S.C. 371
If a timely submission to enter the national stage of an international application is compliant with the conditions of 35

U.5.C. 371 and other applicable requirements a Form PCT/DO/EO/203 indicating acceptance of the application as a
national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt, in due course.

New International Application Filed with the USPTO as a Receiving Office

If a new international application is being filed and the international application includes the necessary components for
an international filing date (see PCT Article 11 and MPEP 1810), a Notification of the International Application Number
and of the International Filing Date (Form PCT/RO/105) will be issued in due course, subject to prescriptions concerning
national security, and the date shown on this Acknowledgement Receipt will establish the international filing date of
the application.
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PART B - FEE(S) TRANSMITTAL

Complete and send this form, together with applicable fee(s), to: Mail Mail Stop ISSUE FEE
Commissioner for Patents
P.O. Box 1450
Alexandria, Virginia 22313-1450
or Fax (571)-273-2885

INSTRUCTIONS: This form should be used for transmitting the ISSUE FEE and PUBLICATION FEE (if required). Blocks 1 through 5 should be completed where

appropriate. All further correspondence including the Patent, advance orders and notification of maintenance fees will be mailed to the current correspondence address as

indicated unless corrected below or directed otherwise in Block I, by (a) specifying a new correspondence address: and/or (b) indicating a separate "FEE ADDRESS" for
maintenance fee notifications.

CURRENT CORRESPONDENCE ADDRESS (Note: Use Block 1 for any change of address) Note: A certificate of mailing can only be used for domestic mailings of the

Fee(s) Transmittal. This certificate cannot be used for any other accompanying

Eapcrs. Each additional paper, such as an assignment or formal drawing, must

ave its own certificate of mailing or transmission.

84346 7590 02/02/2012
MILLER, CANFIELD, PADDOCK AND STONE Certificate of Mailing or Transmission
5 . T @ o el n I hereby certify that this Fee(s) Transmittal is being deposited with the United
277 SOUTH ROSE STREE1 States Postal Service with sufficient postage for first class mail in an envelope
SUITE 5000 addressed to the Mail Stop ISSUE FEE address above, or being facsimile
KALAMAZOO. Ml 49007 transmitted to the USPTO (571) 273-2885, on the date indicated below.
(Depositor's name)
{Signature)
(Date}
I APPLICATION NO. I FILING DATE FIRST NAMED INVENTOR ATTORNEY DOCKET NO. CONFIRMATION NO.
12/646,667 12/23/2009 Keith I. Byer 138057-3 1550

TITLE OF INVENTION: NOISE ABATEMENT ENGINE COVER

I APPLN. TYPE SMALL ENTITY | ISSUE FEE DUE I PUBLICATION FEE DUE I PREV. PAID ISSUE FEE TOTAL FEE(S) DUE DATE DUE
nonprovisional YES $870 $300 50 $1170 05/02/2012
[ EXAMINER [ ART UNIT | crasssuscrass |
COLEMAN, KEITH A 3783 123-19800E
1. Change of correspondence address or indication of "Fee Address” (37 2. For printing on the patent front page, list
CFR 1.363). 1

(1) the names of up to 3 registered patent attorneys
[ Change of cnrresg[ﬁmdence address (or Change of Correspondence or agents OR, alternatively,
SB/12

Address form PTO/ 2 attached. y . . . ) 3

(2) the name of a single firm (having as a membera =
() "Eee Address” indication (or "Fee Address" Indication form registered attorney or agent) and the names of up to
PTO/SB/47: Rev 03-02 or more recent) attached. Use of a Customer 2 registered patent attorneys or agents. If no name is 3
Number is required. listed. no name will be printed.

3. ASSIGNEE NAME AND RESIDENCE DATA TO BE PRINTED ON THE PATENT (print or type)

PLEASE NOTE: Unless an assignee is identified below, no assignee data will appear on the patent. If an assignee is identified below. the document has been filed for
recordation as set forth in 37 CFR 3.11. Completion of this form is NOT a substitute for filing an assignment.

(A) NAME OF ASSIGNEE (B) RESIDENCE: (CITY and STATE OR COUNTRY)

Please check the appropriate assignee category or categories (will not be printed on the patent) : [ individual [ Corporation or other private group entity [ Government

4a. The following fee(s) are submitted: 4b. Payment of Fee(s): (Please first reapply any previously paid issue fee shown above}
[ fssue Fee [ A check is enclosed.
|:| Publication Fee (No small entity discount permitted) D Payment by credit card. Form PT0O-2038 is attached.
Y pel Y Y.
[J Advance Order - # of Copies [ The Director is hereby authorized to charge the required lee(s), any deliciency, or credit any
| y arg 4 ¥ ¥ ¥
overpayment, to Deposit Account Number (enclose an extra copy of this form).

5. Change in Entity Status (from status indicated above)
Ja Applicant claims SMALL ENTITY status. See 37 CFR 1.27. b Applicant is no longer claiming SMALL ENTITY status. See 37 CFR 1.27(g)(2).

NOTE: The Issue Fee and Publication Fee (if required) will not be accepted from anyone other than the applicant: a registered attorney or agent: or the assignee or other party in
interest as shown by the records of the United States Patent and Trademark Office.

Authorized Signature Date

Typed or printed name Registration No.

This collection of information is required by 37 CER 1.311. The information is required to obtain or retain a benefit by the public which is to file (and by the USPTO to process)
an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.14. This collection is estimated to take 12 minutes to complete, including gathering, preparing, and
submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to complete
this form and/or su gesti(ms for reducing this burden, should be sent to the Chiel [nﬁlrmali()ﬂ Officer, U.S. Patent and Trademark Office, U.S. Department of Commerce, P.O.
Box 1450, Alexandria, Virginia 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450,
Alexandria, Virginia 22313-1450.

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid OMB control number.

PTOL-85 (Rev. 02/11) Approved for use through 08/31/2013. OMB ()62]4)033 1.S. Patent and Trademark Office: U.S. Dl-iPAR’l‘M]:}EX)I" E%@ERCE
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Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with
your submission of the attached form related to a patent application or patent. Accordingly, pursuant to
the requirements of the Act, please be advised that: (1) the general authority for the collection of this
information is 35 U.S.C. 2(b)(2); (2) furnishing of the information solicited is voluntary; and (3) the
principal purpose for which the information is used by the U.S. Patent and Trademark Office is to process
and/or examine your submission related to a patent application or patent. If you do not furnish the
requested information, the U.S. Patent and Trademark Office may not be able to process and/or examine
your submission, which may result in termination of proceedings or abandonment of the application or
expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1. The information on this form will be treated confidentially to the extent allowed under the Freedom
of Information Act (5 U.S.C. 552) and the Privacy Act (5 U.S.C 552a). Records from this system of
records may be disclosed to the Department of Justice to determine whether disclosure of these
records is required by the Freedom of Information Act.

2. A record from this system of records may be disclosed, as a routine use, in the course of presenting
evidence to a court, magistrate, or administrative tribunal, including disclosures to opposing counsel
in the course of settlement negotiations.

3. A record in this system of records may be disclosed, as a routine use, to a Member of Congress
submitting a request involving an individual, to whom the record pertains, when the individual has
requested assistance from the Member with respect to the subject matter of the record.

4. A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency
having need for the information in order to perform a contract. Recipients of information shall be
required to comply with the requirements of the Privacy Act of 1974, as amended, pursuant to 5
U.S.C. 552a(m).

5. A record related to an International Application filed under the Patent Cooperation Treaty in this
system of records may be disclosed, as a routine use, to the International Bureau of the World
Intellectual Property Organization, pursuant to the Patent Cooperation Treaty.

6. A record in this system of records may be disclosed, as a routine use, to another federal agency for
purposes of National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy
Act (42 U.S.C. 218(c)).

7. A record from this system of records may be disclosed, as a routine use, to the Administrator,
General Services, or his/her designee, during an inspection of records conducted by GSA as part of
that agency's responsibility to recommend improvements in records management practices and
programs, under authority of 44 U.S.C. 2904 and 2906. Such disclosure shall be made in accordance
with the GSA regulations governing inspection of records for this purpose, and any other relevant
(i.e., GSA or Commerce) directive. Such disclosure shall not be used to make determinations about
individuals.

8. A record from this system of records may be disclosed, as a routine use, to the public after either
publication of the application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35
U.S.C. 151. Further, a record may be disclosed, subject to the limitations of 37 CFR 1.14, as a
routine use, to the public if the record was filed in an application which became abandoned or in
which the proceedings were terminated and which application is referenced by either a published
application, an application open to public inspection or an issued patent.

9. A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local
law enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or
regulation.
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Application No. Applicant(s)

s - 12/646,667 BYERET AL.
Notice of Allowability Examiner Art Unit
KEITH COLEMAN 3783

-- The MAILING DATE of this communication appears on the cover sheel with the correspondence address--
All claims being allowable, PROSECUTION ON THE MERITS IS (OR REMAINS) CLOSED in this application. If not included
herewith (or previously mailed), a Notice of Allowance (PTOL-85) or other appropriate communication will be mailed in due course. THIS
NOTICE OF ALLOWABILITY IS NOT A GRANT OF PATENT RIGHTS. This application is subject to withdrawal from issue at the initiative
of the Office or upon petition by the applicant. See 37 CFR 1.313 and MPEP 1308.

1. [X] This communication is responsive to the amendment filed on 12/15/2011.

2. [[] An election was made by the applicant in response to a restriction requirement set forth during the interview on ; the restriction

requirement and election have been incorporated into this action.

3. IX] The allowed claim(s) is/are 1-14 and 16-20.

4. [ Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f).

a)[J Al b)[] Some* c¢)[JNone of the:
1. [ Certified copies of the priority documents have been received.
2. [ Certified copies of the priority documents have been received in Application No.
3. [ Copies of the certified copies of the priority documents have been received in this national stage application from the

International Bureau (PCT Rule 17.2(a)).
* Certified copies not received: ___
Applicant has THREE MONTHS FROM THE “MAILING DATE" of this communication to file a reply complying with the requirements

noted below. Failure to timely comply will result in ABANDONMENT of this application.
THIS THREE-MONTH PERIOD IS NOT EXTENDABLE.

5.[J A SUBSTITUTE OATH OR DECLARATION must be submitted. Note the attached EXAMINER'S AMENDMENT or NOTICE OF
INFORMAL PATENT APPLICATION (PTO-152) which gives reason(s) why the oath or declaration is deficient.

6. ] CORRECTED DRAWINGS ( as “replacement sheets”) must be submitted.
(a) [ including changes required by the Notice of Draftsperson’s Patent Drawing Review ( PTO-948) attached
1) [ hereto or 2) [] to Paper No./Mail Date ;

(b) [ including changes required by the attached Examiner's Amendment / Comment or in the Office action of
Paper No./Mail Date :
Identifying indicia such as the application number (see 37 CFR 1.84(c)) should be written on the drawings in the front (not the back) of
each sheet. Replacement sheeti(s) should be labeled as such in the header according to 37 CFR 1.121(d).

7. ] DEPOSIT OF and/or INFORMATION about the deposit of BIOLOGICAL MATERIAL must be submitted. Note the
attached Examiner's comment regarding REQUIREMENT FOR THE DEPOSIT OF BIOLOGICAL MATERIAL.

Attachmenti(s)
1. [J Notice of References Cited (PTO-892) 5. [ Notice of Informal Patent Application
2. [ Notice of Draftperson's Patent Drawing Review (PTO-948) 6. [ Interview Summary (PTO-413),
Paper No./Mail Date .
3. [ Information Disclosure Statements (PTO/SB/08), 7. [[] Examiner's Amendment/Comment
Paper No./Mail Date
4. [] Examiner's Comment Regarding Requirement for Deposit 8. I Examiner's Statement of Reasons for Allowance
of Biological Material
9. [ Other ;
/K. C./ /Noah Kamen/
Examiner, Art Unit 3783 primary examiner
U.S. Patent and Trademark Office
PTOL-37 (Rev. 03-11) Notice of Allowability Part of Paper No./Mail Date 20120114
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Application/Control Number: 12/646,667 Page 2
Art Unit: 3783

Examiner’s Reasons for Allowance
Claims 1-14 and 16-20 are allowable,

Claim 1 recites the limitations of a core of the exterior engine cover being medium

density polyurethane in addition to a textured outer surface of the exterior engine cover with a

embedded protective coating that is denser than the core that are not found nor render obvious

over the prior art because the combination is not taught.

Claim 8 recites the limitations of @ core of the engine cover with a density of 5-13 PCF

that provides a high level of sound absorption in close association with the engine being covered

addition to wherein the engine cover is an integral piece adapted to externally cover a portion of

the engine as an exterior component with the outer surface visible inside a vehicle engine

compartment. that are not found nor render obvious over the prior art because the combination is
not taught.

Claim 10 recites the limitations of dispensing foam of high temperatitre with a density of

5-13 PCF into a cavity including the grained side of the tool, the cavity forming the shape of the

engine cover addition to extracting from the tool the engine cover having the textured outer

surface with the in-mold applied coating that provides protection as an outer surface of at least a

portion of the engine cover that are not found nor render obvious over the prior art because the

combination is not taught.

Claims 2-7, 9, 11-14, and 16-20 are allowed because of their dependency on the above

claims. Examiner believes the claims are in a condition for allowance.
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Application/Control Number: 12/646,667 Page 3
Art Unit: 3783

Conclusion

Any inquiry concerning this communication or earlier communications from the
examiner should be directed to KEITH COLEMAN whose telephone number is (571)270-3516.
The examiner can normally be reached on 9-5.

If attempts to reach the examiner by telephone are unsuccessful, the examiner’s
supervisor, Ehud Gartenburg can be reached on 571-272-4828. The fax phone number for the
organization where this application or proceeding is assigned is 571-273-8300.

Information regarding the status of an application may be obtained from the Patent
Application Information Retrieval (PAIR) system. Status information for published applications
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished
applications is available through Private PAIR only. For more information about the PAIR
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would
like assistance from a USPTO Customer Service Representative or access to the automated

information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000.

/K. C./
Examiner, Art Unit 3783
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Examiner Art Unit
KEITH COLEMAN 3783
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Application No. Applicant(s)
. G 2 12/646,667 BYER ET AL.
Applicant-Initiated Interview Summary = i
Examiner Art Unit
KEITH COLEMAN 3783

All participants (applicant, applicant’s representative, PTO personnel):

(1) KEITH COLEMAN. (3)Timothy Engling.
(2) Keith Byer. (4)Mark Arthurs.

Date of Interview: 13 December 2011.

Type: [ Telephonic [ Video Conference
X Personal [copy given to: [X] applicant applicant’s representative]

Exhibit shown or demonstration conducted: [] Yes ] No.
If Yes, brief description:

Issues Discussed []101 [J112 [J102 [XI103 []Others

(For each of the checked box(es) above. please describe below the issue and detailed description of the discussion)

Claim(s) discussed: 1. 8. and 10.
Identification of prior art discussed: Wolaver.

Substance of Interview
(For each issue discussed. provide a detailed description and indicate if agreement was reached. Some topics may include: identification or clarification of a
reference or a portion thereof, claim interpretation, proposed amendments, arguments of any applied references etc...)

Applicant's Representative made convincing arguments regarding proposed amendments that would read over the
cited prior art. Examiner agreed to withdraw the 103 rejection in view of the discussed amendments.

Applicant recordation instructions: The formal written reply to the last Office action must include the substance of the interview. (See MPEP
section 713.04). If a reply to the last Office action has already been filed, applicant is given a non-extendable period of the longer of one month or
thirty days from this interview date, or the mailing date of this interview summary form, whichever is later, to file a statement of the substance of the
interview

Examiner recordation instructions: Examiners must summarize the substance of any interview of record. A complete and proper recordation of
the substance of an interview should include the items listed in MPEP 713.04 for complete and proper recordation including the identification of the
general thrust of each argument or issue discussed, a general indication of any other pertinent matters discussed regarding patentability and the
general results or outcome of the interview, to include an indication as to whether or not agreement was reached on the issues raised.

[] Attachment
/K. C/ /Noah Kamen/
Examiner, Art Unit 3783 Primary Examiner

U.S. Patent and Trademark Cifice
PTOL-413 (Rev. 8/11/2010) Interview Summary Paper No. 20111213
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Summary of Record of Interview Requirements

Manual of Patent Examining Procedure (MPEP), Section 713.04, Substance of Interview Must be Made of Record
A complete written statement as fo the substance of any face-to-face, video conference, or telephone interview with regard fo an application must be made of record in the
application whether or not an agreement with the examiner was reached at the interview.

Title 37 Code of Federal Regulations (CFR) § 1.133 Interviews
Paragraph (b)

In every instance where reconsideration is requested in view of an interview with an examiner, a complete written statement of the reasons presented at the interview as
warranting favorable action must be filed by the applicant. An interview does not remove the necessity for reply o Office action as specified in §§ 1.111, 1,135, (35 US.C. 132)

37 CFR §1.2 Business to be transacted in writing.
All business with the Patent or Trademark Office should be transacted in writing. The personal attendance of applicants or their attorneys or agents at the Patent and
Trademark Office is unnecessary. The action of the Patent and Trademark Office will be based exclusively on the written record in the Office. No attention will be paid fo
any alleged oral promise, stipulation, or understanding in relation o which there is disagreement or doubt.

The action of the Patent and Trademark Office cannot be based exclusively on the written record in the Office if that record is itself
incomplete through the failure to record the substance of interviews.

It is the responsibility of the applicant or the attorney or agent to make the substance of an interview of record in the application file, unless
the examiner indicates he or she will do so. Itis the examiner's responsibility to see that such a record is made and to correct material inaccuracies
which bear directly on the question of patentability.

Examiners must complete an Interview Summary Form for each interview held where a matter of substance has been discussed during the
interview by checking the appropriate boxes and filling in the blanks. Discussions regarding only procedural matters, directed solely to restriction
requirements for which interview recordation is otherwise provided for in Section 812.01 of the Manual of Patent Examining Procedure, or pointing
out typographical errors or unreadable script in Office actions or the like, are excluded from the interview recordation procedures below. Where the
substance of an interview is completely recorded in an Examiners Amendment, no separate Interview Summary Record is required.

The Interview Summary Form shall be given an appropriate Paper No., placed in the right hand portion of the file, and listed on the
“Contents” section of the file wrapper. In a personal interview, a duplicate of the Form is given to the applicant (or attorney or agent) at the
conclusion of the interview. In the case of a telephone or video-conference interview, the copy is mailed to the applicant's correspondence address
either with or prior to the next official communication. If additional correspondence from the examiner is not likely before an allowance or if other
circumstances dictate, the Form should be mailed promptly after the interview rather than with the next official communication.

The Form provides for recordation of the following information:

- Application Number (Series Code and Serial Number)

— Name of applicant

— Name of examiner

— Date of interview

— Type of interview (telephonic, video-conference, or personal)

— Name of participant(s) (applicant, attorney or agent, examiner, other PTO personnel, etc.)

-~ An indication whether or not an exhibit was shown or a demonstration conducted

- An identification of the specific prior art discussed

— An indication whether an agreement was reached and if so, a description of the general nature of the agreement (may be by
attachment of a copy of amendments or claims agreed as being allowable). Note: Agreement as to allowability is tentative and does
not restrict further action by the examiner to the contrary.

— The signature of the examiner who conducted the interview (if Form is not an attachment to a signed Office action)

It is desirable that the examiner orally remind the applicant of his or her obligation to record the substance of the interview of each case. It
should be noted, however, that the Interview Summary Form will not normally be considered a complete and proper recordation of the interview
unless it includes, or is supplemented by the applicant or the examiner to include, all of the applicable items required below concerning the
substance of the interview.

A complete and proper recordation of the substance of any interview should include at least the following applicable items:

1) A brief description of the nature of any exhibit shown or any demonstration conducted,

2) an identification of the claims discussed,

3) an identification of the specific prior art discussed,

4) an identification of the principal proposed amendments of a substantive nature discussed, unless these are already described on the

Interview Summary Form completed by the Examiner,

5) a brief identification of the general thrust of the principal arguments presented to the examiner,

(The identification of arguments need not be lengthy or elaborate. A verbatim or highly detailed description of the arguments is not
required. The identification of the arguments is sufficient if the general nature or thrust of the principal arguments made to the
examiner can be understood in the context of the application file. Of course, the applicant may desire to emphasize and fully
describe those arguments which he or she feels were or might be persuasive to the examiner.)

6) a general indication of any other pertinent matters discussed, and

7) if appropriate, the general results or outcome of the interview unless already described in the Interview Summary Form completed by

the examiner.

Examiners are expected to carefully review the applicant’s record of the substance of an interview. If the record is not complete and
accurate, the examiner will give the applicant an extendable one month time period to correct the record.

Examiner to Check for Accuracy

If the claims are allowable for other reasons of record, the examiner should send a letter setting forth the examiner's version of the
statement attributed to him or her. If the record is complete and accurate. the examiner should place the indication, “Interview Record OK" on the
paper recording the substance of the interview along with the date and the examiner's initials.
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
(138057-3.1)

Agplication: 12/1646,687 inventor: Byer, Keith et al.

Art Unit: 3783 Examiner: Coleman, Keith A.
Filing Date: December 23, 2008 Confirmation: 1550

Title: Noise Abatement Engine Cover

ARFRREARE AR MR LR AT AR R AR SR RR A AR AR ARAARA SRR B RRALRACAA AL H AR T AR AR A ARA

Commissioner for Patents
P.O. Box 1450
Alexandria, VA 22313-1450

Amendments and Response after Interview with the Examiner

After the interview with the examiner on December 13, 2011 and in response
to the non-final Office Action mailed on October 5, 2011, the applicant amends its
patent application as beginning on page 2. Remarks begin on page 5.

The appiicant, including the undersigned counsel and the two inventors who
were present, would like to thank the examiner for the personal interview whers we
made convincing arguments regarding proposed amendments that would read over

the cited pricr ar.
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Please amend the Claims as follows:

What is claimed s

1. (Currently Amended) An gxierior engine cover adapted fo be used as an exicrnal

an-aesthetioally g textured outer surface of the exterior gngine cover with an embedded

protective coaling that is denser than the core

2. {Currently Amended) The engine cover of claim 1 wherein the engine cover is a
and protrusions extending from an toner surfacs ol the
engie cover wherain arcas between the apertures and protrusions are set bagk 50 88 tenot

3. {(Previously Presented) The engine cover of claim | wherein the protective coating is
in-molded urethane-based paint that provides consistent color, gloss and UV protection on

the outer surflace.

4. (Previous]y Presented})  The engine cover of claim | wherein the core s high
temperature polyursthane with a density of 5-13 PCF and provides a high level of sound

absorption in close association with the engine being covered.
8. (Previously Presented) The engine cover of elabin 1 whereln an inner surface of the
engine cover does not have a coating, wherein the inner surface faces the engine when the

engine cover is mstalled,

6. (Original)  The engine cover of claim § wherein the inner surface is raw polyurethane

foam.

7. (Previously Presented})  The engine cover of claim 5 having protrusions extending from

the inner surface adapted to engage the engine being covered so the outer surface of the
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engine cover dogs not sag when instalied on the engine.

8. {Currently Amended) A noise abatement engine cover for an 2 land vehicle engine
comprising:
a core of the englie cover efmedinm-density-foam with a density of 5-13 PCF that provides a

high level of sound absorption in close association with the engine being covered; and
& textured outer surface with an embedded protective coating that provides gonsistent color

and UV protection;

wherein the engine cover is an integral piece adapled to externally cover a portion of the

eogine g8 au exterior component with the smer sacface visible inside a vehicle engine

9. (Previously Presented)  The noise abatement engine cover of Claim 8 wherein an lnner
surface of the engine cover that is adjacent to the engine when instalied does not have 3

coating and s raw polyurethane foam.

10. {Currently Amended) A method of making as g land vehicle engine cover witha
textured outer surface including steps oft

applying mold release to a av-alussinus too! having a grained side,

applying coating to the grained side of the alessinum (ool that is applied with mold
yeieass,

dispensing foam of high temperatire polyurethane with a densitv of S-13 PO o a

cavity including the grained side of the ahasinesm tool, the cavity forming the shape of the
engine cover,

allowing foam to expand in the cavity and cure, and

extracting from the tool the engine cover having the textured outer surface with the in-
moid applied coating that provides protection as an outer surface of at least a portion of the

engine cover,
11, (Currently Amended)  The method of claiim 10 wherein the coating is spray-applied
urethanc-based paint that provides consistent color, gloss and UV protection on the outer

surface of the engine cover.

12. (Previously Amended)  The method of claim 10 wherein the coating is L0008 10 0025
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inch thick.

13, (Carrently Amended)  The method of claim 10 including the additional step of

coniroliing temperature of the sleminum tool during expanding and curing of the foam.

t4, (Currently Amended)  The method of claim 10 wherein the engine cover 1§ & single

2 from an taner surface of the engine

cover wherein areas bebween the apertures and protrusions are set back so as fo pot contact

the engine being covered.
15, (Cancelled)

16, (Currently Amended)  The method of clabm 10 where a second side of the alunrinum

tool is not applied with a coating.

17, (Cwrrently Amended) The method of claim 16 wherein the grained side of the alamipum
tool formas the textured outer surface on the engine cover and the second side forms an
fnmer surface that is raw polyurethane foam.

18, (Currently Amended)  The engine cover of ¢laim 1 further comprising a series of

molded apertures fo help secure the engine cover to the engine,

19, (Previously Presented)  The engine cover of claim § further comprising a series of

moided apertures through the engine cover adapted to secure the engine cover to the engine.
20. (Previously Presented)  The engine cover of claim 9 having protrusions extending from

the inner surface adapted to engage the engine being coverad 50 the outer surface of th

engine cover does not sag when installed on the engine.
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REMARKS
Severai amendments ware made to cover ali claims. In additional {o the

amendments proposed hefore the interview, the applicant as requested iinked the
core of claims 1 and 8 specificaily t¢ the engine cover and incorporaled claim 15 inio
independent method claim 10. Claim 15 is cancelled.

The amendments include the agreement as discussed to withdraw the
Section 103 rejections.

in view of the foregoing proposed amendments and remarks, the applicant

fooks forward (o a Nolice of Allowancs.

Respectfully Submitted,

W’??W‘fft} },grﬁ/év‘;.,x

Timothy J. Englhg’'Reg. No. 39, 870
Altorney for Applicant

Mitler, Canfield, Paddock and Stone
225 West Washington, Suite 2800
Chicago, Hliinois 60806
312-460-4241
engling@millercanfield.com

December 14, 2011
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124140
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RECEIVED
CENTRAL FAX

NOV 02 2011

11/02/2011 WED 11:52 PAX 312 460 4201 Miller Canfield @002/009

PTOL-413A (10-09) *

! I INTV Approved for use through 07/31/2012. OMB 08510081
DOC C‘)dﬁ M3865 o FAI REQ U.S. Patent and Trademark Oftice: U.S. DEPARTMEMT OF COMMERCE

Applicant Initiated Interview Request Form

Application No.: \2-/5'“: b6l  First Named Applicant: qu , ¥ I\Hﬂ

Examiner: (o {fman Keitl AfUnit: 3783 Statis of Application _‘gmﬂm/?ﬂcc*eo\
Tentative Participans: ;.
M. l @_Keutl ﬁjpr

@_Marck ,A»r-in S @
Proposed Date of Interview: I&bj[ M 21 { Proposed Time: Z AN PM)

" Type of Interview Requestgd:

(1) [ ] Telephonic (2) |/\Personal (3) [ ] Video Conference
Exhibit To Be Shown or Demonstrated: N YES
If yes, provide brief dmrtptlon.ﬁ_@_ﬂ&f_@\ -&ﬂ\bubmm(} of 4 Coyey
Issues To Be Discussed
Issues Claims/ Discussed Agreed Not Agreed
(Rej., Obj., etc) Fig. #s Prior d .

mRej. 103 1=9,8-20 \Jilavec [] [] ()
@Rhei. 193 10-17  \laver, Vhtele [ [ L]

G (] &) " T

| [] (] [r
[ ] Continuation Sheet Attached :
Proposed Amendment or Arguments Altached
ritf Description of Arguments to be Presented:

“The amended clarms are allougble over the prioc art.

An Interview was conducted on the above-identified application on
NOTE: This form should be completed by applicant and submitted to the examiner In advance of the mtu-vuw
(see MIPEP § 713.01),

This application will not be delayed from Issue because of applicant’s faflure to submit a written record of this
interview. Therefore, applicant is advised to flle a statement of the sobstance of this interview (37 CFR 1.133(b))
as soon 98 possible.

Applicant/Applicant’s Representative Signature ~ Examiner/SPE Signature

'fypedﬁ"tlnted Name of Applicant or ﬁ?presentalive

Registration Number, if applicable

Ik nl"-‘ jom U regquired by 37 CFR 113 The Information by required to pbisin or retaln & benefly by fhe puble which b to fils (and by ibe
mrmn ) llcation. Confidentinllty i goversed by 35 US.C. 131 and 37 CFR 111 and 114 This zallection b estioted to Iake 21 minaies (0
mwh”wppqwnmmmmuwhmhm Time will vary depending upen the Individual cust, Aty
commen 00 Ibe smouo of thoe you require to camplels this form and/or soggesiiom for reducheg thls burden, sheadd be sen) 1o the Chief Iaformadon OMcer,
U.E Patent and Trademark Offics, U5 Dapurtment of Comemeree, P.O. Box 1450, Aloamidris, VA 12313.1450. DO NOT SEND PEES OR COMPLETED PORMS
TO THIS ADDRESS. SEND TO: Commlissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450.

{f you need assistance in completing the form, call 1-800-PT0O-9199 and select option 2.

PAGE 219* RCVDAT 11/2/2011 12:51:27 PM [Eastern Daylight Time] * SVR:W-PTOFAX-002/3 * DNIS: 2?38300 CS1D:312460 4201 * DURATION {mm-ss) (2:55
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11/02/2011 WED 11:53 PAX 312 460 4201 Willer Canfield REGEWED - @o03/009

CENTRAL FAX
NOV 02 2011
IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
(138057-3.1)

Application: 12/646,667 Inventor: Byer, Keith et al.
Art Unit: 3783 . Examiner: Coleman, Keith A.
Flling Date: Dacember 23, 2009 Confirmation: 1550
Title: Noise Abatement Engine Cover

Al A R R RO AR R A A SR i o A AR AR AR AR Rt e d A b d A d b A A R

Commissioner for Patents
P.O, Box 1450
Alexandria, VA 22313-1450

Proposed Amendments and Remarks for Examiner's Interview

To advance the prosecution, the following relates to a proposal for an
examiner interview in response to the non-final Office Action malled on October 5,
2011 In the above captioned patent application. The draft amendments proposed for
the claims are presented to be considered before an interview and discussion. The
applicant, including the undersigned cc_)unsel and at least one inventor, would like to
clarify issues and reach mutual understanding in a personal examiner interview in

Alexandria by discussing this patent application.
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Please consider amended Claims as follows:

What is claimed is:

1. (Currently Amended) An exterior engine cover adapted to be used as an external
cover of an engine comprising;

a core of medium density polyurethane; and

an-aesthetieally g textured outer surface (or facade?) with an embedded protective coating that
is denser than the core

wherein the outer surface exposed to the environment has a show-guehity visible outer surface

eppearanes_when installed.
2, (Currently Amended) The engine cover of claim 1 wherein the engine cover is a
single piece with in-molded apertures and jons extending from an |

éngine cover wherein areas between the apertures and protrusions are set back so as to got
contact the engine being covéred. - '

3. (Previously Presented) The engine cover of claim ] wherein the protective coating is
in-molded urethane-based paint that provides consistent color, gloss and UV protection on

the outer surface.

4. (Previously Presented) The engine cover of claim | wherein the core is high
temperature polyurethane with a density of 5-13 PCF and provides a high level of sound
absorption in close association with the engine being covered.

5. (Previously Presented)  The engine cover of claim 1 wherein an inner surface of the
engine cover does not have a coating, wherein the inner surface faces the engine when the

engine cover is installed.

6. (Original) The engine cover of claim 5 wherein the inner surface is raw polyurethane

foam.

7. (Previously Presented)  The engine cover of claim S having protrusions extending from
the inner surface adapted to engage the engine being covered so the outer surface of the
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engine cover does not sag when installed on the engine.

8. (Currently Amended) A noise abatement engine cover for an a land vehicle engine
comprising;

a core of-mediun-density-foan with a density of 5-13 PCF that provides a high level of sound
absorption in close association with the engine being covered; and

a textured outer surface with an embedded protective coating that provides consistent color
and UV protection;

wherein the engine cover is an integral piece adapted to externally cover a portion of the
engine ior com . t with the r surface visible inside a v

com nt.

9. (Previously Presented) The noise abatement engine cover of claim 8 wherein an inner
surface of the énginc cover that is adjacent to the engine when installed does not have a

coating and is raw pc')lyurethane foam.

10. (Currently Amended) A method of making en & land vehicle engine cover with a
textured outer surface including steps of: '

applying mold release to a en-eluminurm tool having a grained side,

applying coating to the grained side of the afumirum tool that is applied with mold
release,

dispensing foam into a cavity including the grained side of the aluminum tool, the
cavity forming the shape of the engine cover,

allowing foam to expand in the cavity and cure, and

extracting from the tool the engine cover having the textured outer surface with the in-
mold applied coating that provides protection as an outer surface of at least a portion of the

engine cover,

11. (Currently Amended)  The method of claim 10 wherein the coating is spray-applied
urethane-based paint that provides consistent color, gloss and UV protection on the outer
surface of the engine cover,

12. (Previously Amended) The method of claim 10 wherein the coating is .0008 to .0025
inch thick.
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13. (Currently Amended)  The method of claim 10 including the additional step of
controlling temperature of the eluminum tool during expanding and curing of the foam.

14, (Currently Amended)  The method of claim 10 wherein the engine cover is a single
piece with in-molded apertures and protrusions extending from an inner surface of the engine
cover wherein areas between the apertures and protrusions are set back so as to not gontact
the engine being covered.

15. (Original) The method of claim 10 wherein the foam is high temperature polyurethane
with a density of 5-13 PCF.

16, (Currently Amended)  The method of claim 10 where a second side of the aluminum

tool is not applied with a coating.

17. (Currently Amended) The method of claim 16 wherein the grained side of the eluminum
tool forms the textured outer surface on the engine cover and the second side forms an
inner surface that is raw polyurethane foam.

18. (Currently Amended)  The engine cover of claim 1 further comprising a series of
molded apertures to help secure the engine cover to the engine.

19. (Previously Presented)  The engine cover of claim 8 further comprising a series of
molded apertures through the engine cover adapted to secure the engine cover to the engine.

20. (Previously Presented)  The engine cover of claim 9 having protrusions extending from
the inner surface adapted to engage the engine being covered so the outer surface of the
engine cover does not sag when installed on the engine.
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REMARKS
Several amendments are proposed to cover all claims. An exterior engine

cover is proposed in the engine cover claims 1-9. Cited Patent 6,875,066 (Wolaver)
and Patent 6,481,490 (Vihtelic) do not disclose or suggest an exterior cover, Next,
the distinct "protrusions” are reinforced In claims 2, 7, 14 and 20, as well as
apertures molded in the engine cover per amended claims 2, 14 and 18. The
Wolaver cover is secured inside a cowl or panel without these features. Further, as

detailed more below, claims 8 -20 are proposed to claim a land vehicle engine cover,

which is distinct from the Wolaver out board boat motor.

The "Amendment and Response with Continuing Application” included
amendments to the specification and to the claims. While it appears that the
examiner examined the latest set of claims, the "Amendments to the Claims”

" attached to the Office Action as "O.K. to Enter® are the previously presentsd set of
claims (from February 10, 2011) before the continuing application. The applicant
would like to discuss whether the previously proposed amendment to the
speciﬁcatipn including whether adding a “cross-reference’ is necessary for an RCE.
But these currently proposed claims will ideally be entered with a Notice of
Allowance.

Several distinctions are reinforced to overcome the current rejections in the
Office Action. The most recently amended claims asserted that the engine cover is
‘used as an external cover” (claim 1) and "adapted to externally cover a portion of
the engine,” which remain in the claims. But the proposed “exterior’ language is
hopefully suitable to the examiner that claims the distinction (from internal or under
cowlings of the cited prior art). The different Initial adjective clearly distinguishes the
claimed engine cover from a foam under a cowling and an internal mold plece, in

addition to being "external” to the engine being covered per the apparent
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interpretation. Also, the discarded "aesthetically” textured and show quality surface
reinforced the visible, outer (no cowl) aspect, but the proposed change of "show-
quality” to “exposed to the environment” or “visible ... when Installed® is intended to
reinforce this distinction without using discouraged adjectives.

Further to distinguish the boat engine cowling of Wolaver, claims 8-9 and 10-
17, 19-20 are proposed to claim a land vehicle engine cover. The engine orientation
of an outboard motor and an engine in an automotive engine compariment are
dissimilar with different required characteristics, Including asserted UV protection,
etc. for surfaces exposed to the environment of the engine compartment and not
secured inside a cowl,

Next, the Office Action did not clearly present an engine cover with one inner
side raw polyurethane and one outer textured and coated, and this was not pointed
out in earlier Office Action rejections (per claims 5, 6, 9, 16 and'17). One side raw
open cell and the other with a denser coating (l.e. paint) have beneficial noise
absorption characteristics as suggested by the patent application.

Similarly, per claims 7 and 20, the protrusions as claimed were not previously
pointed out In the cited art, and no citation for this featurs Is offered in the office
action. As noted in our last response, Wolaver is a surface fit (internal) cover fixed
inside a cowl or panel, and it has smooth surfaces of Figures 2 and 3, which do not
have any protrusions, particularly as presently claimed, Claims 2 and 14 are
proposed to be amended to reinforce this "protrusion” distinction and the “in-molded”®
apertures, rather than rivets or screws to secure the cover to a cowl or panel, rather
than to the engine belng covered. Per claims 18-18, the molded apertures through
the engine cover are adapted to secure the engine cover to the engine, not a cowl.

The Office Action did not comment on the detailed declaration countering
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obviousness that was submitted with the continuing application. The inventors can
provide an update to commercial success and other factors weighing against
obviousness at the interview. For claims 8-17, 19-20, the conventional automotive
engine covers can be 2.5 times the weight of engine covers per this application (per
Inventors’ Declaration paras. 3 and 4). The entire Inventors' Declaration reinforces
non-obviousness with an emphasis on the land vehicle industry per amended claims
8-17, 19-20.

. In view of the foregoing proposed amendments and remarks, counsel and
certain inventors look forward to a discussion of these issues and a personal
interview at an agreeable time (preferably on November 28, 29 or December 5, 6, 8,

9,12 0r13)

Respectfully Submitted,

~

Wt
" November 2, 2011 2
Timothy J. Engling Red. No. 39/970

Attorney for Applicant

Miller, Canfield, Paddock and Stone
225 West Washington, Suite 2600
Chicago, lllinois 60606
312-460-4241
engling@millercanfield.com

19,505,026.1\138057-00003
L1911
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Application No. Applicant(s)
12/646.667 BYER ET AL.

Office Action Summary Examiner Art Unit
KEITH COLEMAN 3783

-- The MAILING DATE of this communication appears on the cover sheet with the correspondence address --
Period for Reply

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS,
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION.

Extensions of time may be avallable under the provisions of 37 CFR 1.138({a}. In no event, however, may a reply be timely filed

after SIX (6) MONTHS from the mailing date of this communication.
- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication.
- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C, § 133).

Any reply received by the Cffice later than three months after the mailing date of this communication. even if timely filed, may reduce any

earned patent term adjustment. See 37 CFR 1.704(b).

Status

1)[X] Responsive to communication(s) filed on 20 September 2011.
2a)[] This action is FINAL. 2b)[X] This action is non-final.
3)[] An election was made by the applicant in response to a restriction requirement set forth during the interview on
__ ;therestriction requirement and election have been incorporated into this action.
4)[J Since this application is in condition for allowance except for formal matters, prosecution as to the merits is
closed in accordance with the practice under Ex parte Quayle, 1935 C.D. 11, 453 O.G. 213.

Disposition of Claims

5)[X] Claim(s) 1-20 is/are pending in the application.

ba) Of the above claim(s) ______is/are withdrawn from consideration.
8)[] Claim(s) is/are allowed.
7) Claim(s) 1-20 is/are rejected.
8)[] Claim(s) _____is/are objected to.
9)[] Claim(s) _____ are subject to restriction and/or election requirement.

Application Papers

10)[C] The specification is objected to by the Examiner.
11)[] The drawing(s) filed on is/are: a)[_] accepted or b)[_] objected to by the Examiner.
Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a).

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d).
12)[C] The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152.

Priority under 35 U.S.C. § 119

13)[_] Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f).
a)JAIl  b)[] Some * ¢)[T] None of:
1. Certified copies of the priority documents have been received.
2.[] Certified copies of the priority documents have been received in Application No. ____
3.[.] Copies of the certified copies of the priority documents have been received in this National Stage
application from the International Bureau (PCT Rule 17.2(a)).
* See the attached detailed Office action for a list of the certified copies not received.

Attachmeni(s)
1) [T] Notice of References Cited (PTO-892) 4) [[] interview Summary (PTO-413)
2) [[] Notice of Draftsperson’s Patent Drawing Review (PT0O-948) Paper No(s)/Mail Date. __
3) [[] Information Disclosure Statement(s) (PTO/SB/08) 5) ] Notice of Informal Patent Application
Paper No(s)/Mail Date . 6) ] other: _____
U.S. Patent and Trademark Office
PTOL-326 (Rev. 03-11) Office Action Summary Part of Paper No./Mail Date 20110927
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DETAILED ACTION
Continued Examination Under 37 CFR 1.114
A request for continued examination under 37 CFR 1.114, including the fee set
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this
application is eligible for continued examination under 37 CFR 1.114, and the fee set
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on

9/20/2011 has been entered.

Claim Rejections - 35 USC § 103
s Claims 1-9 and 18-20 are rejected under 35 U.S.C. 103(a) as being

unpatentable over Wolaver (US Patent No. 6,875,066).

With regards to claims 1-3, 5, 6, and 7, the patent to Wolaver discloses all the
limitations of the claimed subject matter including a core of medium density
polyurethane (i.e. engine cover 26 externally covers the engine, See Col. 4, Lines 25-
33); and an aesthetically textured outer surface with an embedded protective coating
(i.e. film surface obviously acts as a protective coating, See Col. 4, Lines 55-60) that is

denser than the core (i.e. the interior space of the cover or core is obviously less

dense than the cover itself), except positively disclosing wherein the outer surface has a

show-quality outer surface appearance.
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Per MPEP 2144.04 (1), it is well known that aesthetic design changes which have
no mechanical function cannot be relied upon to patentably distinguishable. See In re
Seid, 161 F.2d 229, 73 USPQ 431 (CCPA 1947) (Claim was directed to an advertising
display device comprising a bottle and a hollow member in the shape of a human figure
from the waist up which was adapted to fit over and cover the neck of the bottle,
wherein the hollow member and the bottle together give the impression of a human
body. Appellant argued that certain limitations in the upper part of the body, including
the arrangement of the arms, were not taught by the prior art. The court found that
matters relating to ornamentation only which have no mechanical function cannot be
relied upon to patentably distinguish the claimed invention from the prior art.).

Based on the discussion above, it would have been obvious to a person of
ordinary skill in the art at the time the invention was made to modify the outer surface of
the engine cover with a show-quality outer surface appearance, in order to improve

ergonomically and the modification is invariably an aesthetic design change.

With regards to claims 4, 8, and 9, the patent to Wolaver discloses wherein the

core is high temperature polyurethane with a density of 5-1 3 PCF (See Col. 5, Lines

55-60).

With regards to claims 18-20, the patent to Wolaver discloses a series of molded

apertures (i.e. screws, rivets, See Col. 4, Lines 17-20) through the engine cover
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adapted to secure the engine cover to the engine (i.e. as discussed on Col. 4, Lines 17-

20, the cover is attached through rivets and are deemed as apertures).

2 Claims 10-17 are rejected under 35 U.S.C. 103(a) as being unpatentable
over Wolaver (US Patent No. 6,875,066) in view of Vihtelic et al. (US Patent No.

6,481,490)

With regards to claims 10, 13, 14, 16, and 17, the patent to Vihtelic et al.
discloses all the limitations of the claimed subject matter including applying mold
release to an aluminum tool having a grained side (i.e. aluminum mold, See Col. 4,
Lines 40-45), applying coating (i.e. mold release, See Col. 5, Lines 5-15) to the grained
side of the aluminum tool that is applied with mold release (See Col. 5, Lines 5-15),

dispensing foam into a cavity including the grain side of the aluminum tool (i.e.

aluminum mold, See Col. 4, Lines 40-45), allowing foam to expand in the cavity and
cure, controlling temperature of the aluminum tool during expanding and curing of the

foam (See Col. 6, Lines 28-33) and the second side forms an inner surface that is

raw polyurethane foam (i.e. the inner portion of the cover is raw polyurethane

foam) except positively disclosing extracting a engine cover having a textured surface

with the coating, wherein the engine cover is a single piece.
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The patent to Wolaver discloses an engine cover having a textured surface with
the coating (i.e. via mold casting as discussed on Col. 6, Lines 10-20), wherein the
engine cover is a single piece (i.e. engine cover 26, See Col. 4, Lines 25-33).

It would have been obvious to a person of ordinary skill in the art at the time the
invention was made to modify the aluminum cast of Vihtelic et al. with extracting a
engine cover having a textured surface with the coating, wherein the engine cover is a
single piece in view of the teaching to Wolaver, in order to manufacture the engine

cover (See Col. 4, Lines 25-33).

With regards to claims 11, 12, and 15, the combination of Vihtelic et al. and
Wolaver discloses all the limitations of the claimed subject matter including Wolaver
disclosure of wherein the coating is urethane-based paint (i.e. film surface, See Col. 4,
Lines 55-60), wherein the coating is .0008-. 10" thick (See Col. 4, Lines 55-40), wherein
the foam is high temperature polyurethane with a density of 5-1 3 PCF (See Col. 5,

Lines 55-60).

Response to Arguments

Applicant's arguments filed 9/20/2011 have been fully considered but they are

not persuasive.
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With regards to Applicant’'s arguments on Page 1 regarding external cover
limitations and aesthetically textured, Examiner still maintains that the claimed subiject is
obvious over the cited art.

By definition as shown below, “aesthetically” does not imply any mechanical

function as argued on Pages 1 and 2.

“having a sense of the beautiful; characterized by a love of beauty.”

Under MPEP 2114, the claimed subject matter must differ from the prior art
structurally, not functionally. As such, the 103 rejection is maintained.
As to the newly added claims 18-20, the cited reference explicitly teaches rivets

to be used with the cover on Col. 4, Lines 17-20 and deemed obvious over the prior art.

Conclusion
Any inquiry concerning this communication or earlier communications from the
examiner should be directed to KEITH COLEMAN whose telephone number is
(671)270-3516. The examiner can normally be reached on 9-5.
If attempts to reach the examiner by telephone are unsuccessful, the examiner’'s
supervisor, Michael Cuff can be reached on 571-292-6778. The fax phone number for

the organization where this application or proceeding is assigned is 571-273-8300.
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Information regarding the status of an application may be obtained from the
Patent Application Information Retrieval (PAIR) system. Status information for
published applications may be obtained from either Private PAIR or Public PAIR.
Status information for unpublished applications is available through Private PAIR only.
For more information about the PAIR system, see http:/pair-direct.uspto.gov. Should
you have questions on access to the Private PAIR system, contact the Electronic
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a
USPTO Customer Service Representative or access to the automated information

system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000.

KAC
/K. C./
Examiner, Art Unit 3783

/Michael Cuff/
Supervisory Patent Examiner, Art Unit 3783
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Amendments to the Claims

Please amend the claims as follows:

What is claimed is:

1. (Currently Amended) An engine cover adapted to be used on top of an engine

comprising:
a core of medium density polyurethane; and

a-an aesthetically textured outer surface with an embedded coating

wherein the outer surface has a show-quality outer surface appearance.

2. (Original) The engine cover of claim 1 wherein the engine cover is a single piece.

3. (Currently Amended) The engine cover of claim 1 wherein the coating is in-molded

urethane-based paint that provides consistent color, gloss and UV protection on the outer surface.

4. (Currently Amended) The engine cover of claim 1 wherein the core is high temperature

polyurethane with a density of 5-13 PCF and provides a high level of sound absorption in close
association with the engine.

5. (Currently Amended) The engine cover of claim 1 wherein an inner surface of the engine

cover does not have a coating, wherein the inner surface faces the engine.

6. (Original) The engine cover of claim 5 wherein the inner surface is raw polyurethane foam.

7. (Currently Amended) The engine cover of claim 5 having protrusions extending from the
inner surface adapted to engage an the engine so the outer surface does not sag when installed on

the engine.

8. (Currently Amended) A noise abatement engine cover for an engine comprising:

a core of medium density foam with a density of 5-13 PCF that provides a high level of sound

absorption in close association with the engine; and
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a textured outer surface with an embedded coating that provides color and UV protection;

wherein the engine cover is an integral piece.

9. (Original) The noise abatement engine cover of claim 8 wherein an inner surface of the

engine cover that is adjacent to the engine does not have a coating and is raw polyurethane foam.

10. (Currently Amended) A method of making an engine cover with a textured surface

including steps of:

applying mold release to an aluminum tool having a grained side,

applying coating to the grained side of the aluminum tool that is applied with mold
release,

dispensing foam into a cavity of the aluminum tool,

allowing foam to expand in the cavity and cure, and

extracting from the tool the engine cover having a the textured surface with the coating.

11. (Original) The method of claim 10 wherein the coating is urethane-based paint.

12. (Currently Amended) The method of claim 10 wherein the coating is .0008—16> to .0025
inch thick.

13. (Original) The method of claim 10 including the additional step of controlling temperature

of the aluminum tool during expanding and curing of the foam.

14. (Original) The method of claim 10 wherein the engine cover is a single piece.

15. (Original) The method of claim 10 wherein the foam is high temperature polyurethane with
a density of 5-13 PCF.

16. (Original) The method of claim 10 where a second side of the aluminum tool is not coated

with a coating.
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17. (new) The method of claim 10 wherein the cavity forms the shape of the engine cover and

the grained side of the aluminum tool forms the textured surface on the engine cover.
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
(138057-3.1)

Applicant: Byer, Keith et al. Application: 12/646,667

Art Unit: 3783 Examiner: Coleman, Keith A.
Filing Date: December 23, 2009

Title: Noise Abatement Engine Cover
KEARARAEEAERARERRAREEAARARE AR RN ARAR AR AR AR AR N AR R d R d e w kR d ikt hdhd s

Mail Stop RCE

Commissioner for Patents

P.O. Box 1450

Alexandria, Virginia 22313-1450

Amendment and Response with Continuing Application

The following amends the continuing application of the above captioned patent
application. Applicant submits a response and declaration traversing the anticipation
and obviousness rejections. The applicant would like to schedule an examiner’s
interview to discuss this patent application, if not readily allowed based on this
submission.

Per 37 C.F.R. § 1.114, a Request for Continued Examination and the appropriate
fee are included with this Amendment and Response. Reconsideration of the
application is respectfully requested in view of the amendments, the inventors’
declaration, and the remarks as indicated below.

Amendments to the specification begin on page 2 and amendments to the claims

begin on page 3, with the remarks beginning on page 6.
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Amendments o the Specification

Please amend the specification including adding a cross-referance as follows:
Cross-Reference to Related Application

[0001] This application is a continuing application of U.S. Patent Application 12/646,667, filed

December 23, 2009.

{00221 The engine cover 10 may have a series of apertures 18, 20 and 22 as clearance holes ex
potentially to help secure the engine cover 10 to an engine. Attachment glement 36 can be used
as an attachment feature to secure the engine cover 10 {o an engine. The engive cover 10 may
have a depression 24 on a portion of the top outer surface 12 that is a pocket or recess for a name

plate, label, logo or badge.

]
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Amendments fo the Claims

Please amend the claims as foliows:

What is claimed is:

I. (Currently Amended) An engine cover adapted to be used as an external cover endsp of
an engine comprising:

a core of medinm density polyurethane; and

wherein the outer surface has a show-guality outer surface appearance,

2. {Original) The engine cover of claim 1 wherein the engine cover is a single piece.

3. {Currently Amended) The engine cover of claim 1 wherein the protective coating is in-

molded urethane-based paint that provides consistent color, gloss and UV protection on the outer

4. {Currently Amended) The engine cover of claim 1 wherein the core is high temperature

polyurethane with a density of 5-13 PCF and provides a high level of sound absorption in close

5. (Currently Amended) The engine cover of claim 1 wherein an inner surface of the engine

is installed.

6. {Original) The engine cover of claim 5 wherein the inner surface is raw polyurethane foam.

7. (Currently Amended) The engine cover of claim 5 having protrusions extending from the

inner surface adapted to engage the engine being covered so the outer surface of the engine cover

does not sag when installed on the engine.
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8. (Currently Amended) A noise abatement engine cover for an engine comprising:

a core of medium density foam with a density of 5-13 PCF that provides a high level of sound
a textured outer surface with an embedded protective coating that provides color and UV
protection;

wherein the engine cover is an integral piece adapted fo externally cover a portion of the engine.

9. (Currently Amended) The noise abatement engine cover of claim 8 whercin an inner
surface of the engine cover that is adjacent to the engine when installed does not have a coating

and is raw polyurethane foam.

10. (Currently Amended) A method of making an engine cover with a textured outer surface
including steps oft

applying mold rclease to an aluminum tool having a grained side,

applying coating to the grained side of the aluminum tool that is applied with mold
release,

dispensing foam into a cavity including the grained side of the aluminum tool, the cavity

forming the shape of the engine cover,

allowing foam to expand in the cavity and cure, and
exiracting from the tool the engine cover having the textured guter surface with the in-

mold applied coating that prevides protection as an outer surface of at least a portion of the

engine cover.

11, (Currently Amended) The method of claim 10 wherein the coating is urethane-based

12. (Previously Amended)  The method of ¢laim 10 wherein the coating is .0008 to .0025 inch
thick.

I3. (Original) The method of claim 10 including the additional step of controlling temperature
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of the aluminum tool during expanding and curing of the foam.
14, (Original) The method of claim 10 wherein the engine cover is a single piece,

13. (Original) The method of claim 10 wherein the foam is high temperature polyurethane with
a density of 5-13 PCF.

16, (Currently Amended)  The method of claim 10 where a second side of the aluminam tool

is not eeated applied with a coating.

17. (Currently Amended) The method of claim 48 16 wherein the-eavity-forms-the shape of-the
enginecoverand the grained side of the aluminum tool forms the textured outer surface on

the engine cover and the second side forms an inner surface that is raw polvurcthane foam.,

18, (New) The engine cover of ¢laim 1 further comprising a series of apertures to help secure

the engine cover to the engine.

19, (New) The engine cover of claim 8 further comprising a series of molded apertures

through the engine cover adapted to secure the engine cover to the engine.
20. (New) The engine cover of claim 9 having protrusions extending from the inner surface

adapted to engage the engine being covered so the outer surface of the engine cover does not sag

when installed on the engine.
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REMARKS

Independent Claims 1, 8 and 10 are amended. Other dependent claims are also
amended. Claims 18 - 20 are added from the previous application.

The final Office Action rejected all prior claims based on prior art patents. Claims
1-9 were rejected as being anticipated based on the U.S. Patent 6,875,066 (Wolaver),
and method claims 10-17 were rejected by combining that patent with U.S. Patent
6,481,490 (Vihtelic). Wolaver discloses sound insulation benefits, but insulation is
hidden behind a cowl 12 and panels 17 and 19 without the need of characteristics of an
external cover with an exposed surface, and Vihtelic discloses an internal foam pattern
for making a shape in a casting. The present engine cover claims include that the

engine cover is an external cover with an outer textured surface that functions on its

own. (Inventors’ declaration para. 5).

The previously cited patents do not disclose textured surfaces that function as
outer surfaces with high quality appearances. The “appearance” distinction is one of
degree with associated characteristics asserted for an external cover.

Previously, claim 1 added that the outer surface has a show-quality outer surface
appearance. The outer surface distinguishes the cited prior art. (Inventors’ declaration
paras. 5-13). Claim 8 also includes that distinguishing outer surface, now clarified as an
external cover for an engine. The characteristics of the outer surface on a medium
density core as claimed are features solving needs of vehicle manufacturers and
causing commercial success of the engine covers. (Inventors’ declaration paras. 4 and

14).
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The aesthetic rejection per the final Office Action is incomplete. It is not true that
the outer surface features as claimed have no mechanical functions. Rather, they have
beneficial characteristics in the claims, such as UV protection (see claim 3), that are not
relevant to the cited prior art internal molds of the cited patents. Being show-quality and
“aesthetically textured” distinguishes outer surfaces of other molded foams that have
other functions. Still further the surface features help distinguish the cited prior art. The
cited MPEP section continues:

But see ™ Ex parte Hilton, 148 USPQ 356 (Bd. App. 1965) (Claims were directed

to fried potato chips with a specified moisture and fat content, whereas the prior

art was directed to french fries having a higher moisture content. While
recognizing that in some cases the particular shape of a product is of no
patentable significance, the Board held in this case the shape (chips) is important
because it results in a product which is distinct from the reference product (french
fries).).
As with the present claimed distinctions, the claimed outer surface results in a product
that is distinct with distinct characteristics from the cited prior art patents.

Several claimed aspects, such as the outer surface with a textured coated
surface and the inner surface being raw polyurethane foam, are not referenced in the
cited art. The dual surface aspect with one portion having an in-mold protective coating
with the other side being uncoated or raw polyurethane are not found in the cited prior
art. (Wolaver discloses a film (skin) surface on the entire piece). The uncoated or raw
foam per claims 5, 6, 9, 16 and 17 allows the disclosed noise abatement properties of
medium density foam to be maximized while the opposite coating may have sound
reflective properties and desirable outer surface characteristics.

Similarly, claims 7 and 20 are specific with protrusions on the inner surface,

which are not in the drawings or disclosure of the cited patents. The mere conclusion
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that these features are in the cited patent are not supported by any references to where
they are shown. Wolaver is a surface fit insulation secured by panels. (Wolaver
Abstract). The final Office Action does not indicate where protrusions are disclosed in
the cited patents. The applicant sufficiently distinguishes the cited prior art with the
claimed features.

Regarding obviousness, the applicants submit a declaration supporting non-
obviousness, including that conventional engine covers can be 2.5 times the weight of
engine covers per this application. (Inventors' declaration para. 3). An example
includes a prior art engine cover weighing 4.5 pounds while an engine cover made per
the present disclosure is approximately two pounds. Reduction in mass is detailed in
the patent application. Numerous other advantages are disclosed in the specification,
including noise abatement enhancements and consistent color and gloss, which are
included in certain claims.

Also, the commercial success of the engine cover based on claimed features is
submitted in the declaration. (Inventors’ declaration paras. 14-15). The commercial
success is due to claimed features, such as having light weight foam core and having a
coating as claimed and other functions and advantages disclosed in the Summary.

Finally, acceptance of the advantages and needs being met (as claimed) by at
least three of the four top automobile manufacturers weighs against alleged
obviousness. (Inventors’ declaration paras. 15-21). The approval process for new
automobile components is not a quick process, but the new claimed engine cover has
been recognized and gained acceptance for its claimed novel features. (Inventors'’

declaration paras. 15-21) Numerous factors weigh against a finding of obviousness of
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the claimed engine cover and the related method, in addition to, the cited prior art not

showing or suggesting the elements and limitations in the current claims.

CONCLUSION

The applicant paid the fees for a continuing RCE application, but if necessary,
please make credits or charge any deficiencies to Deposit Account 503654 with
reference to our Attorney Docket No. 138057-3.1. The RCE is filed before
“abandonment of the application” per 37 CFR 1.114 so no extension of time seems
warranted, but if required, charge any extension fee to Deposit Account 503654.

Accordingly, the claims of patent application entitied “Noise Abatement Engine
Cover” as amended are in condition for issuance. The Applicant therefore respectfully

requests a Notice of Allowance.

Respectfully Submitted,

vty Moyl

September 20,2011 @ e
Timothy J. Engigﬁ'é/ ;5’ ( 7
Registration No. 39,970

Miller, Canfield, Paddock and Stone P.L.C.
225 W. Washington Street, Suite 2600
Chicago, IL 60606

Direct: 312.460.4241

PSR, 195 1M 3E037-00003 032411
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DECLARATION IN SUPPORT OF NON-OBVIOUSNESS

Application Title: Noise Abatement Engine Cover
Inventors: Keith Byer, Mark Arthurs and John Bull

In support of the continuing patent application and its allowance:

1. We, the inventors, hereby declare that we reviewed and understand the contents
of the specification and the amended claims, and we are knowledgeable about the
subject matter that is claimed in the continuing application of U.S. patent application
12/646,667 and for which a patent is sought on the inventions for an engine cover and a
related method.

2. A core of “medium density polyurethane” is lighter than a core of heavy density
materials. It has noise abatement properties as disclosed in the patent application.

3 A conventional engine cover can be 2.5 times the weight of engine covers per
this application. An example includes a prior art engine cover weighing 4.5 pounds
while an engine cover made per the present disclosure is approximately two pounds.

4, The automobile industry is seeking lighter vehicles to be more fuel efficient. Prior
engine covers did not sufficiently meet this need.

5. The final Office Action rejected all prior claims based on two cited prior art
patents. Claims 1-9 were rejected as being anticipated based on the U.S. Patent
6,875,066 (Wolaver), and method claims 10-17 were rejected by combining that patent
with U.S. Patent 6,481,490 (Vihtelic). Wolaver discloses sound insulation benefits, but
insulation is hidden behind a cowl 12 and panels 17 and 19 without the need of
characteristics of an external cover with an exposed surface, and Vihtelic discloses an
internal foam pattern for making a shape in a casting. The present engine cover claims
include that the engine cover is an external cover with a textured outer surface that
functions on its own.

6. The cited prior art patents do not show an engine cover adapted to be an
external cover as claimed.

¥ The quality appearance is required by certain automobile manufacturers without
sacrificing desired characteristics, such as noise abatement and light weight.

8. A major U.S. auto manufacturer requires a surface for an engine cover that it
refers to as 1% surface quality, i.e. interior quality, which is not achievable with just foam.

9. The subject matter of the claimed “textured outer surface with an embedded
protective coating” is not disclosed in any cited prior art. The cited patents do not
disclose textured surfaces that function as outer surfaces with high quality appearances.
This advantage is disclosed in the pending application in the Summary.

Page 1 of 3
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10.  The cited prior art patents do not suggest or even make obvious to try to produce
an engine cover with one side having a protective coating with the other side uncoated
or raw foam.

11.  Aninner surface being raw polyurethane foam with an outer surface with a
textured coated surface is not referenced in the cited art. The dual surface aspect with
one portion having an in-mold protective coating with the other side being raw
polyurethane are not found in the cited prior art.

12.  The raw polyurethane foam side has noise abatement and other benefits, such
as vibration control, being adjacent to the engine, while the textured coated surface has
additional benefits as disclosed in the specification.

13.  As claimed, protrusions on the inner surface are not disclosed in the cited
patents. The mere conclusion that these features are in the cited patent are not
supported by any references to where they are shown. Wolaver is a surface fit
insulation secured by panels without a need for protrusions as claimed.

14.  The engine cover is a commercial success, which is based on claimed features
of medium density polyurethane and an outer surface as claimed with the functions and
advantages described in the Summary.

15.  Additional evidence submitted to traverse the obviousness rejection per 37 CFR
1.132 include photographs of engine covers made for a major automotive company to
show success of the claimed engine cover. (Attachment 1). The Ford Edge engine
compartment is shown with a circle surrounding the foam engine cover bearing the Ford
oval logo.

16.  Also, Attachment 2 shows the outer side with its show-quality outer surface
appearance, and Attachment 3 shows the inner surface as raw foam having protrusions
extending from that inner surface.

17.  For Ford Motor Company, at least eight engine covers as claimed are in
production for 2011-2012.

18.  Another top four major automobile manufacturer has an engine cover as claimed
in its development verification phase for its 2013 model year. Approval is expected by
the end of this year.

19.  Yet another top four major automobile manufacturer has an engine cover as
claimed being evaluated for U.S. production and export for its 2015 model year.

20. At least three of the top four U.S. automobile manufacturers recognize that the
engine cover as claimed in the patent application outperforms current hard plastic
covers.

21. Improvements of the claimed engine cover include mass reduction, noise
abatement and better appearance, including color and gloss, as detailed in the patent
application.
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We further declare that all statements made herein of our own knowledge are true and
that all statements made herein on information and belief are believed to be true, and
further that these statements were made with the knowledge that willful false statements
and the like so made are punishable by fine or imprisonment, or both, under Section
1001 of Title 18 of the United States Code, Section 1001, and that such willful false
statements may jeopardize the validity of the application or any patent issued thereon.

Respectfully Submitted,

7’/1% /,] @zqm_/ September _ 2.0 2011

KejthByer (/ O Date
%w_é f:)d‘:ﬁm September 20 2011
Mark Arthurs Date

W September _ 2% __ 2011
John@) Date

19,386,515.1\138057-00003
09/06/11
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Application No. Applicant(s)
12/646,667 BYER ET AL.

Office Action Summary Exariiner ArLUnit
KEITH COLEMAN 3783

-- The MAILING DATE of this communication appears on the cover sheet with the correspondence address --
Period for Reply

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS,
WHICH EVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION.

Extensions of time may be avallable under the provisions of 37 CFR 1.138(a). In no event, however, may a reply be timely filed

after SIX (6) MONTHS from the mailing date of this communication.
- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication.
- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133).

Any reply received by the Office |ater than three months after the mailing date of this communication. even if timely filed, may reduce any

earned patent term adjustment. See 37 CFR 1.704(b).

Status

1)K Responsive to communication(s) filed on 2/10/2011.
2a)[X] This action is FINAL. 2b)[] This action is non-final.
3)[J Since this application is in condition for allowance except for formal matters, prosecution as to the merits is
closed in accordance with the practice under Ex parte Quayle, 1935 C.D. 11, 453 O.G. 213.

Disposition of Claims

4)[X Claim(s) 1-17is/are pending in the application.

4a) Of the above claim(s) ______is/are withdrawn from consideration.
5[] Claim(s) is/are allowed.
8)X Claim(s) 1-17is/are rejected.
7)[0 Claim(s) _____is/are objected to.
8)[] Claim(s) ____ are subject to restriction and/or election requirement.

Application Papers

9)[] The specification is objected to by the Examiner.
10)[C] The drawing(s) filed on is/are: a)[] accepted or b)[] objected to by the Examiner.
Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a).
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d).
11)[] The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152.

Priority under 35 U.S.C. § 119

12)[] Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f).
a)[ JAIl  b)[JSome * ¢)[] None of:
1.[] Certified copies of the priority documents have been received.
2.[] Certified copies of the priority documents have been received in Application No. ___
3.[]] Copies of the certified copies of the priority documents have been received in this National Stage
application from the International Bureau (PCT Rule 17.2(a)).
* See the attached detailed Office action for a list of the certified copies not received.

Attachment(s)
1) D Notice of References Cited (PTO-892) 4) |:| Interview Summary (PTO-413)
2) [[] Notice of Draftsperson’s Patent Drawing Review (PTO-948) Paper No(s)/Mail Date. ____
3) [[J Information Disclosure Statement(s) (PTO/SB/08) 5) ] Notice of Informal Patent Application
Paper No(s)/Mail Date . 6) [] Other:
U.S. Patent and Trademark Office
PTOL-326 (Rev. 08-06) Office Action Summary Part of Paper No./Mail Date 20110220
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DETAILED ACTION
Claim Rejections - 35 USC § 103
1. Claims 1-9 are rejected under 35 U.S.C. 103(a) as being unpatentable over

Wolaver (US Patent No. 6,875,066).

With regards to claims 1-3, 5, 6, and 7, the patent to Wolaver discloses all the
limitations of the claimed subject matter including a core of medium density
polyurethane (i.e. engine cover 26, See Col. 4, Lines 25-33); and an gesthetically
textured outer surface with an embedded coating (i.e. film surface, See Col. 4, Lines 55-
60), except positively disclosing wherein the outer surface has a show-quality outer
surface appearance.

Per MPEP 2144.04 (1), it is well known that aesthetic design changes which have
no mechanical cannot be relied upon to patentably distinguishable. See In re Seid , 161
F.2d 229, 73 USPQ 431 (CCPA 1947) (Claim was directed to an advertising display
device comprising a bottle and a hollow member in the shape of a human figure from
the waist up which was adapted to fit over and cover the neck of the bottle, wherein the
hollow member and the bottle together give the impression of a human body. Appellant
argued that certain limitations in the upper part of the body, including the arrangement
of the arms, were not taught by the prior art. The court found that matters relating to
ornamentation only which have no mechanical function cannot be relied upon to

patentably distinguish the claimed invention from the prior art.).
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Based on the discussion above, it would have been obvious to a person of
ordinary skill in the art at the time the invention was made to modify the outer surface of
the engine cover with a show-quality outer surface appearance, in order to improve

ergonomically and the modification is invariably an aesthetic design change.

With regards to claims 4, 8, and 9, the patent to Wolaver discloses wherein the
core is high temperature polyurethane with a density of 5-1 3 PCF (See Col. 5, Lines
55-60).

2
3. Claims 10-17 are rejected under 35 U.S.C. 103(a) as being unpatentable
over Wolaver (US Patent No. 6,875,066) in view of Vihtelic et al. (US Patent No.

6,481,490)

With regards to claims 10, 13, 14, 16, and 17, the patent to Vihtelic et al.
discloses all the limitations of the claimed subject matter including applying mold
release to an aluminum tool having a grained side (i.e. aluminum mold, See Col. 4,
Lines 40-45), applying coating (i.e. mold release, See Col. 5, Lines 5-15) to the grained
side of the aluminum tool that is applied with mold release (See Col. 5, Lines 5-15),
dispensing foam into a cavity of the aluminum tool (i.e. aluminum mold, See Cal. 4,
Lines 40-45), allowing foam to expand in the cavity and cure, controlling temperature of

the aluminum tool during expanding and curing of the foam (See Col. 6, Lines 28-33)
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except positively disclosing extracting a engine cover having a textured surface with the
coating, wherein the engine cover is a single piece.

The patent to Wolaver discloses an engine cover having a textured surface with
the coating (i.e. via mold casting as discussed on Col. 6, Lines 10-20), wherein the
engine cover is a single piece (i.e. engine cover 26, See Col. 4, Lines 25-33).

It would have been obvious to a person of ordinary skill in the art at the time the
invention was made to modify the aluminum cast of Vihtelic et al. with extracting a
engine cover having a textured surface with the coating, wherein the engine cover is a
single piece in view of the teaching to Wolaver, in order to manufacture the engine

cover (See Col. 4, Lines 25-33)

With regards to claims 11, 12, and 15, the combination of Vihtelic et al. and
Wolaver discloses all the limitations of the claimed subject matter including Wolaver
disclosure of wherein the coating is urethane-based paint (i.e. film surface, See Col. 4,
Lines 55-60), wherein the coating is .0008-. 10" thick (See Col. 4, Lines 55-40), wherein
the foam is high temperature polyurethane with a density of 5-1 3 PCF (See Col. 5,

Lines 55-60).

Response to Arguments

Applicant's arguments filed 2/10/2011 have been fully considered but they are

not persuasive.
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With regards to Applicant’'s arguments on Page 1 regarding the alleged lack of a
teaching of casting foam, Examiner does not concur. The Vihtelic et al. reference has
been cited for its explicit teaching of the same manufacturing process cited by Wolaver

and both references used the same catalyzed urethane resin and isocyanate mixure

(See Col. 6, Line 13 from Wolaver, Col. 3, Lines 50-65 from the table of Vihtelic et

al.[isocyanate index formulation is on Col. 3, Lines 35-40]) Therefore, one of ordinary

skill in the art based on the teachings from both references would have known that an

engine cover could be manufactured from a catalyzed urethane resin and isocyanate

mixure foam and further known that the textured surfaces could be produced from the

same casting and molding methods of Vihtelic et al. and obtain the desired patterns.

As such, this action is made final.

Conclusion

Applicant's amendment necessitated the new ground(s) of rejection presented in
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37
CFR 1.136(a).

A shortened statutory period for reply to this final action is set to expire THREE
MONTHS from the mailing date of this action. In the event a first reply is filed within
TWO MONTHS of the mailing date of this final action and the advisory action is not

mailed until after the end of the THREE-MONTH shortened statutory period, then the
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shortened statutory period will expire on the date the advisory action is mailed, and any
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of
the advisory action. In no event, however, will the statutory period for reply expire later
than SIX MONTHS from the date of this final action.

Any inquiry concerning this communication or earlier communications from the
examiner should be directed to KEITH COLEMAN whose telephone number is
(671)270-3516. The examiner can normally be reached on 9-5.

If attempts to reach the examiner by telephone are unsuccessful, the examiner’s
supervisor, Michael Cuff can be reached on 571-292-6778. The fax phone number for
the organization where this application or proceeding is assigned is 571-273-8300.

Information regarding the status of an application may be obtained from the
Patent Application Information Retrieval (PAIR) system. Status information for
published applications may be obtained from either Private PAIR or Public PAIR.
Status information for unpublished applications is available through Private PAIR only.
For more information about the PAIR system, see http:/pair-direct.uspto.gov. Should
you have questions on access to the Private PAIR system, contact the Electronic
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a
USPTO Customer Service Representative or access to the automated information

system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000.

KAC
K Gif
Examiner, Art Unit 3783

107 Ex. 1003



Application/Control Number: 12/646,667 Page 7
Art Unit: 3783

/Michael Cuff/
Supervisory Patent Examiner, Art Unit 3783

108 Ex. 1003



Application/Control No. Applicant(s)/Patent Under
Reexamination
Index of Claims 12646667 BYER ET AL.
Examiner Art Unit
KEITH COLEMAN 3783
v Rejected - Cancelled N | Non-Elected A Appeal
= Allowed = Restricted | Interference (0] Objected
[0 Claims renumbered in the same order as presented by applicant [0 cpPa O T7.D. [0 R.1.47
CLAIM DATE
Final Original  |11/07/2010 | 02/20/2011
1 v v
P 7 v
3 v v
4 ¥ v
5 & v
6 v v
7 ¥ v
8 v v
g v v
10 v v
11 v v
12 v v
13 v v
14 v v
15 v v
16 v v
17 v
.S, Patent and Trademark Office Part of Paper No. : 20110220

109 Ex. 1003



Search Notes

Application/Control No.

Applicant(s)/Patent Under
Reexamination

12646667 BYER ET AL.
Examiner Art Unit
KEITH COLEMAN 3783
SEARCHED
Class Subclass Date Examiner
264 320,241,157,299,129,136,160,137,145,40 .4, 2/20/2011 Keith A
Coleman
524 492,589 2/20/2011 Keith A
Coleman
123 198E,41.7,195C,400 2/20/2011 Keith A
Coleman
SEARCH NOTES
Search Notes Date Examiner
Inventor Name search in PALM 2/20/2011 Keith A
Coleman
INTERFERENCE SEARCH
Class Subclass Date Examiner

U.S. Patent and Trademark Office

110

Part of Paper No. : 20110220

Ex. 1003



111 Ex. 1003



112 Ex. 1003



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

(138057-3)
Applicant: Byer, Keith et al. Application: 12/646,667
Art Unit: 3783 Examiner: Coleman, Keith A.
Filing Date: December 23, 2009 Confirmation: 1550
Title: Noise Abatement Engine Cover

e e s e she e e e she e e e e e e e vhe e e de e e e e e e e e e e e e e ke e e e ke e e dede e ke de e de e ke ek de e e e dede ke ke e e e ke de e e ke

Commissioner for Patents
P.O. Box 1450
Alexandria, Virginia 22313-1450

Response and Amendment

The following responds to the non-final Office Action mailed on November 12,
2010 in the above captioned patent application. Applicant responds within the three-

month period to file this response.

Amendments to the claims begin on page 2, and the remarks begin on page 5.
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Amendments to the Claims

Please amend the claims as follows:

What is claimed is:

1. (Currently Amended) An engine cover adapted to be used on top of an engine

comprising:
a core of medium density polyurethane; and

a-an aesthetically textured outer surface with an embedded coating

wherein the outer surface has a show-quality outer surface appearance.

2. (Original) The engine cover of claim 1 wherein the engine cover is a single piece.

3. (Currently Amended) The engine cover of claim 1 wherein the coating is in-molded

urethane-based paint that provides consistent color, gloss and UV protection on the outer surface.

4. (Currently Amended) The engine cover of claim 1 wherein the core is high temperature

polyurethane with a density of 5-13 PCF and provides a high level of sound absorption in close

association with the engine.

5. (Currently Amended) The engine cover of claim 1 wherein an inner surface of the engine

cover does not have a coating, wherein the inner surface faces the engine.

6. (Original) The engine cover of claim 5 wherein the inner surface is raw polyurethane foam.

7. (Currently Amended) The engine cover of claim 5 having protrusions extending from the
inner surface adapted to engage an the engine so the outer surface does not sag when installed on

the engine.

8. (Currently Amended) A noise abatement engine cover for an engine comprising:

a core of medium density foam with a density of 5-13 PCF that provides a high level of sound

absorption in close association with the engine; and
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a textured outer surface with an embedded coating that provides color and UV protection;

wherein the engine cover is an integral piece.

9. (Original) The noise abatement engine cover of claim 8 wherein an inner surface of the

engine cover that is adjacent to the engine does not have a coating and is raw polyurethane foam.

10. (Currently Amended) A method of making an engine cover with a textured surface

including steps of:

applying mold release to an aluminum tool having a grained side,

applying coating to the grained side of the aluminum tool that is applied with mold
release,

dispensing foam into a cavity of the aluminum tool,

allowing foam to expand in the cavity and cure, and

extracting from the tool the engine cover having & the textured surface with the coating.

11. (Original) The method of claim 10 wherein the coating is urethane-based paint.

12. (Currently Amended)  The method of claim 10 wherein the coating is .0008—+6> to .0025
inch thick.

13. (Original) The method of claim 10 including the additional step of controlling temperature

of the aluminum tool during expanding and curing of the foam.

14. (Original) The method of claim 10 wherein the engine cover is a single piece.

15. (Original) The method of claim 10 wherein the foam is high temperature polyurethane with
a density of 5-13 PCF.

16. (Original) The method of claim 10 where a second side of the aluminum tool is not coated

with a coating.
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17. (new) The method of claim 10 wherein the cavity forms the shape of the engine cover and

the grained side of the aluminum tool forms the textured surface on the engine cover.
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REMARKS

Independent Claims 1, 8 and 10 are amended. Other dependent claims are also
amended. Claim 17 is added.

The Office Action rejected all claims based on prior art patents, but no objections
or rejections were raised based on form or format. Claims 1-9 were rejécted as being
anticipated based on the U.S. Patent 6,875,066 (Wolaver), and method claims 10-16
were rejected by combining that patent with U.S. Patent 6,481,490 (Vihtelic).

As amended, claim 1 adds that the outer surface has a show-quality outer
surface appearance. The outer surface distinguishes the cited prior art. Claim 8
already includes that distinguishing outer surface, and sound absorption in proximity to
the engine is added.

For obviousness, when relying on a modification or combining of prior art, it is
incumbent upon the examiner to identify some suggestion to combine references or
make the modification. Vihtelic is unrelated to the claimed method.

Regarding the method claims, Vihtelic relates to casting molten metals, and the
foam is not a product but seemingly a pattern that dissolves in a lost core metal casting.
Contrary to the suggestion in the Office Action, the Vihtelic patent has little to do with
the claimed method. It does not disclose many of the claimed steps. The Vihtelic
polymold forms a cavity in a mold. No engine cover is made or extracted with a
textured surface with a coating. Foam is not dispensed into a cavity of the aluminum
tool, which is then allowed to expand in the cavity and cure.

The application is commonly owned by Eagle Industries, Inc. by assignment from

the joint inventors as recorded at Reel/Frame 023753/0037.
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The applicant does not believe that any fees are due, but if necessary, please

make credits or charge any deficiencies to Deposit Account 503654 with reference to

our Attorney Docket No. 138057-3.

Accordingly, the claims of patent application entitied “Noise Abatement Engine

Cover" as amended are in condition for issuance. The Applicant therefore respectfully

requests a Notice of Allowance.

February 10, 2011

18,786,809.1\138057-00003
02/03/11

CONCLUSION

Respectfully Submitted,

Dty JryCoy

Timothy J. Engling
Registration No. 39,970

Miller, Canfield, Paddock and Stone P.L.C.

225 W. Washington Street, Suite 2600
Chicago, IL 60606
Direct: 312.460.4241
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12/646,667 BYER ET AL.

Office Action Summary Eaininer ArtUnit
KEITH COLEMAN 3783

-- The MAILING DATE of this communication appears on the cover sheet with the correspondence address --
Period for Reply

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS,
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION.
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after SIX (6) MONTHS from the mailing date of this communication.
- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication.
- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133).

Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any

eamed patent term adjustment. See 37 CFR 1.704(b).
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Application Papers
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Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a).

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d).
11)[_] The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152.
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DETAILED ACTION
Claim Rejections - 35 USC § 102
1. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that

form the basis for the rejections under this section made in this Office action:

A person shall be entitled to a patent unless —

(b) the invention was patented or described in a printed publication in this or a foreign country or in
public use or on sale in this country, more than one year prior to the date of application for patent in
the United States.

< Claims 1-9 are rejected under 35 U.S.C. 102(b) as being anticipated by Wolaver

(US Patent No. 6,875,066).

With regards to claims 1-3, 5, 6, and 7, the patent to Wolaver discloses a core of
medium density polyurethane (i.e. engine cover 26, See Col. 4, Lines 25-33); and a
textured outer surface with an embedded coating (i.e. film surface, See Col. 4, Lines 55-

60).

With regards to claims 4, 8, and 9, the patent to Wolaver discloses wherein the
core is high temperature polyurethane with a density of 5-1 3 PCF (See Col. 5, Lines

55-60).

Claim Rejections - 35 USC § 103
3 The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all

obviousness rejections set forth in this Office action:

(a) A patent may not be obtained though the invention is not identically disclosed or described as set
forth in section 102 of this title, if the differences between the subject matter sought to be patented and
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the prior art are such that the subject matter as a whole would have been obvious at the time the

invention was made to a person having ordinary skill in the art to which said subject matter pertains.
Patentability shall not be negatived by the manner in which the invention was made.

4. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148
USPQ 459 (1966), that are applied for establishing a background for determining
obviousness under 35 U.S.C. 103(a) are summarized as follows:

Determining the scope and contents of the prior art.

Ascertaining the differences between the prior art and the claims at issue.
Resolving the level of ordinary skill in the pertinent art.

Considering objective evidence present in the application indicating
obviousness or nonobviousness.

= oI

5. This application currently names joint inventors. In considering patentability of
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of
the various claims was commonly owned at the time any inventions covered therein
were made absent any evidence to the contrary. Applicant is advised of the obligation
under 37 CFR 1.56 to point out the inventor and invention dates of each claim that was
not commonly owned at the time a later invention was made in order for the examiner to
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g)
prior art under 35 U.S.C. 103(a).

6. Claims 10-16 are rejected under 35 U.S.C. 103(a) as being unpatentable over

Wolaver (US Patent No. 6,875,066) in view of Vihtelic et al. (US Patent No. 6,481,490)

With regards to claims 10, 13, 14, and 16, the patent to Vihtelic et al. discloses all
the limitations of the claimed subject matter including applying mold release to an
aluminum tool having a grained side (i.e. aluminum mold, See Col. 4, Lines 40-45),

applying coating (i.e. mold release, See Col. 5, Lines 5-15) to the grained side of the
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aluminum tool that is applied with mold release (See Col. 5, Lines 5-15), dispensing
foam into a cavity of the aluminum tool (i.e. aluminum mold, See Col. 4, Lines 40-45),
allowing foam to expand in the cavity and cure, controlling temperature of the aluminum
tool during expanding and curing of the foam (See Col. 6, Lines 28-33) except positively
disclosing extracting a engine cover having a textured surface with the coating, wherein
the engine cover is a single piece.

The patent to Wolaver discloses an engine cover having a textured surface with
the coating (i.e. via mold casting as discussed on Col. 6, Lines 10-20), wherein the
engine cover is a single piece (i.e. engine cover 26, See Col. 4, Lines 25-33).

It would have been obvious to a person of ordinary skill in the art at the time the
invention was made to modify the aluminum cast of Vihtelic et al. with extracting a
engine cover having a textured surface with the coating, wherein the engine cover is a
single piece in view of the teaching to Wolaver, in order to manufacture the engine

cover (See Col. 4, Lines 25-33)

With regards to claims 11, 12, and 15, the combination of Vihtelic et al. and
Wolaver discloses all the limitations of the claimed subject matter including Wolaver
disclosure of wherein the coating is urethane-based paint (i.e. film surface, See Col. 4,
Lines 55-60), wherein the coating is .0008-. 10" thick (See Col. 4, Lines 55-40), wherein
the foam is high temperature polyurethane with a density of 5-1 3 PCF (See Col. 5,

Lines 55-60).
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Conclusion
7. The prior art made of record and not relied upon is considered pertinent to
applicant's disclosure. The patent to Hattori (US Patent No. 6,471,557) shows the
current state of the art.

Any inquiry concerning this communication or earlier communications from the
examiner should be directed to KEITH COLEMAN whose telephone number is
(571)270-3516. The examiner can normally be reached on 5:30-4:00.

If attempts to reach the examiner by telephone are unsuccessful, the examiner’'s
supervisor, Mike Cuff can be reached on (571)272-6778. The fax phone number for the
organization where this application or proceeding is assigned is 571-273-8300.

Information regarding the status of an application may be obtained from the
Patent Application Information Retrieval (PAIR) system. Status information for
published applications may be obtained from either Private PAIR or Public PAIR.
Status information for unpublished applications is available through Private PAIR only.
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should
you have questions on access to the Private PAIR system, contact the Electronic
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a
USPTO Customer Service Representative or access to the automated information

system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000.

KAC
/K. C./
Examiner, Art Unit 3783
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/Michael Cuff/
Supervisory Patent Examiner, Art Unit 3741
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PROTECTING YOUR INVENTION OUTSIDE THE UNITED STATES

Since the rights granted by a U.S. patent extend only throughout the territory of the United States and have no
effect in a foreign country, an inventor who wishes patent protection in another country must apply for a patent
in a specific country or in regional patent offices. Applicants may wish to consider the filing of an international
application under the Patent Cooperation Treaty (PCT). An international (PCT) application generally has the same
effect as a regular national patent application in each PCT-member country. The PCT process simplifies the filing
of patent applications on the same invention in member countries, but does not result in a grant of "an international
patent” and does not eliminate the need of applicants to file additional documents and fees in countries where patent
protection is desired.

Almost every country has its own patent law, and a person desiring a patent in a particular country must make an
application for patent in that country in accordance with its particular laws. Since the laws of many countries differ
in various respects from the patent law of the United States, applicants are advised to seek guidance from specific
foreign countries to ensure that patent rights are not lost prematurely.

Applicants also are advised that in the case of inventions made in the United States, the Director of the USPTO must
issue a license before applicants can apply for a patent in a foreign country. The filing of a U.S. patent application
serves as a request for a foreign filing license. The application's filing receipt contains further information and
guidance as to the status of applicant's license for foreign filing.

Applicants may wish to consult the USPTO booklet, "General Information Concerning Patents" (specifically, the
section entitled "Treaties and Foreign Patents") for more information on timeframes and deadlines for filing foreign
patent applications. The guide is available either by contacting the USPTO Contact Center at 800-786-9199, or it
can be viewed on the USPTO website at http:/www.uspto.gov/web/offices/pac/doc/general/index.html.

For information on preventing theft of your intellectual property (patents, trademarks and copyrights), you may wish
to consult the U.S. Government website, http://www .stopfakes.gov. Part of a Department of Commerce initiative,
this website includes self-help "toolkits" giving innovators guidance on how to protect intellectual property in specific
countries such as China, Korea and Mexico. For questions regarding patent enforcement issues, applicants may
call the U.S. Government hotline at 1-866-999-HALT (1-866-999-4158).

LICENSE FOR FOREIGN FILING UNDER
Title 35, United States Code, Section 184
Title 37, Code of Federal Regulations, 5.11 & 5.15
GRANTED

The applicant has been granted a license under 35 U.S.C. 184, if the phrase "IF REQUIRED, FOREIGN FILING
LICENSE GRANTED" followed by a date appears on this form. Such licenses are issued in all applications where
the conditions for issuance of a license have been met, regardless of whether or not a license may be required as
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set forth in 37 CFR 5.15. The scope and limitations of this license are set forth in 37 CFR 5.15(a) unless an earlier
license has been issued under 37 CFR 5.15(b). The license is subject to revocation upon written notification. The
date indicated is the effective date of the license, unless an earlier license of similar scope has been granted under
37 CFR 5.13 or 5.14.

This license is to be retained by the licensee and may be used at any time on or after the effective date thereof unless
it is revoked. This license is automatically transferred to any related applications(s) filed under 37 CFR 1.53(d). This
license is not retroactive.

The grant of a license does not in any way lessen the responsibility of a licensee for the security of the subject matter
as imposed by any Government contract or the provisions of existing laws relating to espionage and the national
security or the export of technical data. Licensees should apprise themselves of current regulations especially with
respect to certain countries, of other agencies, particularly the Office of Defense Trade Controls, Department of
State (with respect to Arms, Munitions and Implements of War (22 CFR 121-128)); the Bureau of Industry and
Security, Department of Commerce (15 CFR parts 730-774); the Office of Foreign AssetsControl, Department of
Treasury (31 CFR Parts 500+) and the Department of Energy.

NOT GRANTED

No license under 35 U.S.C. 184 has been granted at this time, if the phrase "IF REQUIRED, FOREIGN FILING
LICENSE GRANTED" DOES NOT appear on this form. Applicant may still petition for a license under 37 CFR 5.12,
if a license is desired before the expiration of 6 months from the filing date of the application. If 6 months has lapsed
from the filing date of this application and the licensee has not received any indication of a secrecy order under 35
U.S.C. 181, the licensee may foreign file the application pursuant to 37 CFR 5.15(b).

page 3 of 3

139 Ex. 1003



PTO/SBI0Ba (07-09)

Approved for use through 07/31/2012. OMB 0651-0031

153 Patenl and Trademark Office; US. DEF'.ARTNENF DF COMMERCE
ko f

Complet:f Kwn

Substitute for form 1449/PTO

Application Number 12/646,667
Filing Date December 23, 2009
INFORMATION DISCLOSURE |22t Decemer 2
STATEMENT BY APPLICANT Art Unit
{Use as many sheets as necessary) Examiner Name
N_sheet | 1 l ot 12 Attorney Docket Number | 138057-00003
U. S. PATENT DOCUMENTS
Examiner | Cite Document Number Publication Date Name of Patentes or Pagas Columns, Lines, Where
Initiats* No.' MM-DD-YYYY Applicant of Cited D ( Passages or Relevani
Number-Kind Code’ #*= Figures Appear
us-
US- 4 288 490 09-08-1981 | Alfter, Franz-Wemer, et al.
Us- 4 584,232 04-22-1986  |Frank, Wemer, et al,
US- 4 863,791 09-05-1989 | Steward, Raymond G., et al.
US- 2007/0287001 12-13-2007 | Carlson, Lany, etal.
us-
us-
us-
us-
us-
us-
us-
us-
us-
us-
us-
us-
us-
us-
FOREIGN PATENT DOCUMENTS
Examiner | Cite | Foreign Patent Document Publication Name of Patentea or Pages, Columns, Lines,
Initials® No.' Date Applicant of Cited Document Whera Retevant Passages
MM-DD-YYYY Or Relevant Figures Appear | T
Country Code” Mumber * Kind Code® (if known) i
Examiner Date
Signature Considered
*EXAMINER: Initial if ref d, whether or not cration s in mnfamanca with MPEF 609. Draw line lhrwgh catahun |f not in conl’nnnanc.e and not
considered. Incuda copy of this form with ‘next communication to applicant. ' Applicant's unique citation desig 1). ?See Kinds Codes of
USPTO Palent Documents al www.usplo.gov of MPEP 801.04. ° Enter Office that issued the document, by the M:Haner ooce (WIPO Standard ST.3) * For
patent dos ts, the indi of the year of the reign of the Emperor must precede the serial number of the patent document. *Kind of document by

tho appropriate symbols as l'mted on the document under WIPO Standard ST.16 il possible. * Applicant is 1o place a check mark here if English language
Translation is attached

This collection of information is required by 37 CFR 1.97 and 1.98. The information is required to obtain or retain a benefit by the public which is to file {and by the
USF'TO lo prooush an applicaion. Confidentiality is g d by 35 US.C. 122 and 37 CFR 1.14. This collection is estimated to take 2 hows to complete,
i g, preparing, and submitting the wmplaled application fomm to the USPTO. Time will vary depending upon the individual case. Any comments
onlheanwmdmwuraqmlnmplelemlsloﬂnamwsbnnsfumcuunglhsbwden should be sent to the Chief Information Officer, U.S. Patent
and Trademark Office, P.O. Box 1450, Alexandna, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND

TO: C issh for Patents, P.O. Box 1450, Alexandria, VA 22313-1450,

If you need assistance in completing the form, call 1-800-PTO-9199 (1-800-786-9199) and select option 2.

140 Ex. 1003



Substitute for form 1449/PTO

PTO/SEIOSD (07-09)

Approved for use through 07131/2012. OMB 0651-0031

U.S. Patent and Trademark Office, U.S. DEPARTMENT OF COMMERCE
Under the Paperwork ion Act ol 1 rsons are required 1o res 10 a collection of information uni it contains a valid OMB control number.

Complete if Known

Application Number 12/646 667

INFORMATION DISCLOSURE | Filing Date December 23, 2009
STATEMENT BY APPLICANT | First Named Inventor  |yaith § Byer

(Use as many sheets as necessary)

Art Unit

Examiner Name

Sheet I 2

l of I 2 Attorney Docket Number 138057-00003

NON PATENT LITERATURE DOCUMENTS

Examiner | Cite
Initials*® No.'

Include name of the author (in CAPITAL LETTERS), title of the article (when appropriate), title of
the item (book, magazine, journal, serial, symposium, catalog, etc.), date, page(s), volume-issue
number(s), publisher, city and/or country where published.

1.6L 16-Valve Aluminum Engine: Mini Cooper; Website: http://miniusa.
com,; build/configurator/mini_conv-m; November 18, 2009, page 1 of 1

BAUR FORMSCHAUMTECHNIK: Polyurethan, Formteile, Schaumstoff, Website: http://
www.formschaum.de/en/sites/prod/kaltschaum.htm; November 19, 2009; pages 1 and 2

Carcoustics Automotive Products; Website: http://www.carcoustics.com/
tech-consult/automotive-products.html; November 19, 2009

-+

Examiner
Signature

Date
Considered

CEXAMINER: Initial if ref

ca CO

considerad, Indude copy of this form with r;ead communication to applicant.
1 Applicant’s unique citation designation number (optional). 2 Applicant is 1o place a check mark here if English language Translation is attached.
This collection of information is required by 37 CFR 1.98. The information i3 required to obtain or retain a benefit by the public which is to file (and by the USPTO

lo process) an application. Confidentiality is governed by 35 US.C. 122 and 37 CFR 1.14. This collection is estimated to take 2 hours to complete, including

or not citation 1s in conformance with MPEP 609. Draw line through citation if not in conformance and not

gathering, preparing, and submitting the compieted application form to the USPTO. Time will vary depending upon the individual case. Any comments on the
amount of time you require lo complete this form and/or suggestions for reducing this burden, should be sent to the Chiel Informabion Officer, US. Patent and
Trademark Office, P.O. Box 1450, Alexandna, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO:
Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450.

If you need assistance in completing the form, call 1-800-PT0O-9199 (1-800-785-9199) and select option 2.

141

Ex. 1003



Electronic Acknowledgement Receipt

EFS ID: 6765348
Application Number: 12646667
International Application Number:
Confirmation Number: 1550

Title of Invention:

Noise Abatement Engine Cover

First Named Inventor/Applicant Name: Keith J Byer
Customer Number: 84346
Filer: Timothy J. Engling/k horn

Filer Authorized By:

Timothy J. Engling

Attorney Docket Number: 138057-3
Receipt Date: 07-JAN-2010
Filing Date:
Time Stamp: 11:24:57

Application Type:

Utility under 35 USC 111(a)

Payment information:

Submitted with Payment no
File Listing:
Document s 2 . File Size(Bytes)/ Multi Pages
Number Bocument Description Filg: Nams Message Digest | Part/.zip| (ifappl.)
302313
1 EagleINDIDS.pdf yes 6
bd2ca? T2 178d 16bbl 1 96b60d 336,71 e
abfed

142 Ex. 1003




Multipart Description/PDF files in .zip description
Document Description Start End
Information Disclosure Statement (IDS) Filed (SB/08) 1 2
NPL Documents 3 6
Warnings:
Information:
Total Files Size (in bytes): 302313

This Acknowledgement Receipt evidences receipt on the noted date by the USPTO of the indicated documents,
characterized by the applicant, and including page counts, where applicable. It serves as evidence of receipt similarto a
Post Card, as described in MPEP 503.

New Applications Under 35 U.5.C. 111

If a new application is being filed and the application includes the necessary components for a filing date (see 37 CFR
1.53(b)-(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date shown on this
Acknowledgement Receipt will establish the filing date of the application.

National Stage of an International Application under 35 U.S.C. 371

If a timely submission to enter the national stage of an international application is compliant with the conditions of 35
U.S.C. 371 and other applicable requirements a Form PCT/DO/EO/903 indicating acceptance of the applicationas a
national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt, in due course.

New International Application Filed with the USPTO as a Receiving Office

If a new international application is being filed and the international application includes the necessary components for
an international filing date (see PCT Article 11 and MPEP 1810), a Notification of the International Application Number
and of the International Filing Date (Form PCT/RO/105) will be issued in due course, subject to prescriptions concerning
national security, and the date shown on this Acknowledgement Receipt will establish the international filing date of
the application.

143 Ex. 1003




PTO/SBI0S (08-08)

Approved for use through 06/30/2010. OMB 0651-0032

t and Trademark Office. U.S. DEPARTMENT OF COMMERCE
of infurmation unless i displays s valid OMBE conirol number.

UTILITY Afiomay Docket Vg, 138057-3

PATENT APPLICATION First Invantor Ry
TR}‘:\N S M éTTA L Title Moise Abatement Engine Cover

\_ {Onlyfor new nonprovisional spplications under 37 CFR 1.53(b}) Express Mail Label No. S
APPLICATION ELEMENTS ADDRESSTO:  po axtees oo
Ses MPER chapter 800 conceming ulility patent application contents, Alexandria VA 22313-1450
. Fee Transmittal Form (e g.. PTO/SBAT) ACCOMPANYING APPLICATION PARTS

2.[] Applicant claims smali entity status.

See 37 OFR 1.27. 9. [::“ Assignment Papers {cover sheet & document(s})

3 Specification {Total Pages 8 ] .
Bath the claims and abstract must stad on & new page Name of Assignee
{For information on the prefered anangemen), see MPEP 508,0{a}}
4, Urawing{s} (35 U S.C. 113} [TotalShesets ____ 2 .}
5, Qath or Declaration [Tote! Shests ___ 4 1 | 16. [} 37 CFR 3.73(b} Statement [TjPower of
a. [/ | Newiy executed {original or copy) {wheri there is an assignaeg) Attornay
b. || Acopyfrom a prior appication (37 CFR 1.63(d})
for continuation/divisional with Box 18 completed) 11 m English Transiation Document (¥ applicabls}
| LETION OF INVE
Signed statement attached deleting Inventor(s) 12.{_] tmﬁtwn Disclosurs Statement (PTO/SE08 or PTC-1449)
name in the pricr epplication, see 37 CFR Copies of citations attachad

1.63{d)(2) and 1.33(b).

6.1v] Application Dats Sheet See 37 CFR 1.78 5. [ Bratiminary Amendment

7 :3 COROMor CIR in dupiicatf:._ large table or 14, [:] Return Receipt Postcard (MPEP 503)
puter Program {Agpendix} Shewld b Foaliv temized
Landscape Table on &0 {Should be specifically itemized)

15. [ ] Gertified Copy of Priesity Document(s)

8 Huclectide and/or Amino Acld Ssqusncs Submission ;s ! Ll
{if foreign prionty is claimead)

{if appiicable, itams a. — ¢. are required)

a. i Computer Readable Form (CRF}
Lo ¥ g 18. [ ] Nonpublication Request under 35 U.S.C.122(b)2)B)0.

b, Spacification Sequence Listing on: 4 i C {
Agplicani must attach form PTO/SBI35 or equivalent.
i [ co-ROMorCO-R (2 copies): or .
it. i E Paper 17, Other:

& [: Statements verifying identity of above copies
18, If @ CONTINUING APPLICATION, chack spproprate box, and supply the requisite information below and in the first senlence of tha
specification following the fitie, or in an Application Data Shest undsr 37 CFR 1.76:

L1 continuation 3 oivisional {1 continuation-in-part (CIF) of PAOT BERHCAHON NO.S ..o ersvvs e

Prior application information. Exarmi At Unit:
49, CORRESPONDENCE ADDRESS

CI The addrass associated with Customer Number: 84246 OR I l Comrespondence address below
Name
Address
City j State Zip Code
Country Telephone

“Signature December 23, 200

. NSV
> g 7 i = "
Name Fienothy J. Engaangﬂ?/ f" / Registration No. | 45 o4
[74

W (PiintType) {AttorneyiAgent) J

This collection of information is required by 37 CFR 1.53(b}. The information is required to obtain or retain 2 benefit by the public which is to file (and by the
USPTO te procass) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR .11 and 1.14. This coliection is estimaied {0 take 12 minutes 1o
complete, inciuding gatherng, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any
camments on the amount of time vou require 1o complete this form andlor suggestions for reducing this burden, should be sent to the Chief information Officer,
U.S. Palent and Trademark Offica, U.S. Depariment of Commerce, P.O. Box 1450, Alsxandria, VA 22313-1480. O NOT SEND FEES OR COMPLETED
FORMS TC THIS ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1458, Alsxandria, YA 22313-1450,

if you need assistance in completing the form, call {-800-FT0-8188 and select aplion 2.

144 Ex. 1003



145 Ex. 1003



Applicant

Az:ﬁcant Authority (¢)Inventor (Olegal Representative under 35 U.S.C. 117 (OParty of interest under 35 U.S.C. 118

Prefix| Given Name Middie Name Family Name Suffix

John R Bull
Residence information (Select One} (s) US Residency () NonUSResidency () Active US Military Service

City | Orchard Lake State/Province | Mi | Country of Residence | us

Citizenship under 37 CFR 1.41(b} s

Mailing Address of Applicant:

Address 1 3899 La Playa

Address 2

City Orchard Lake State/Province Y]

Postal Code 48324 Country | us

generated witin this form by selectng the Add buton, |
Correspondence Information:

Enter either Customer Number or complete the Correspondence Information section below.

For further information see 37 CFR 1.33{a).

[T1 An Address is being previded for the correspondence Information of this application.

Customer Number 84346

Email Address engling@millercanfield. com | [AddEmai ] [Remove Emai]
Application information:

Title of the Invention Noise Abatement Engine Cover

Attorney Docket Number Small Entity Status Claimed [

Application Type Nonprovisional

Subject Matter Utility

Suggested Class (if any) Sub Class (if any)

Suggested Technology Center (if any)

Total Number of Drawing Sheets (if any) ¥ Suggested Figure for Publication (if any)
EFS Web 2.2.2

146 Ex. 1003



PIOISEM4 (07-07)

Approved for use through 05/30/2010, OMB 0651-0032

U.S. Patent and Trademark Office; U.5. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1985, no persons are reguired to respond to a collection of infformation uniess it containg a valid OMB control number.

Att Docket Numb —
Application Data Sheet 37 CFR 1.76 s Risinvoisniinisiodll Wicossaiio

Application Number

Noise Abatement Engine Cover
Title of Invention g

Publication Information:
1 Request Early Publication (Fee required at time of Request 37 CFR 1.218)

Request Not to Publish. | hereby request that the attached application not be published under 35 U.S.

o C. 122(b} and certify that the invention disclosed in the attached application has not and will not be the subjact of
an application filed in another country, or under a multilateral international agreement, that requires publication at
sighteen months after filing.

Representative information:

Representative information should be provided for all practitioners having 8 power of attorney in the applicaton. Providing
this information in the Application Data Sheet does not constitute a power of attorney in the appilication (see 37 CFR 122},

Enter either Customer Number or complete the Hepresentative Name section below. i bolh  sections
ara completed the Customar Number wilt be used for the Rapresentative informalion during processing.

Piease Seleci Une; () Customer Number () US Patent Practitioner 1 {7y Limited Recognition {37 CFR 11.9)
Customer NMumber 84346
Prefix Given Name Middie Name Family Name Suffix

Remove

Ragistration Number
Prefix Given Nams Middie Name Family Mams Suffix

Registration Number

Additional Representative Information blocks may be gensrated within this form by
aelesting the Add button,

Domestic Benefit‘National Stage Information:

This section allows for the applicant to either claim benefit under 35 US.C. 118{), 120, 121, or 385({c) or indicate National Slage
eniry from a PCT application. Providing this information in the application data shest constitutes the specific reference required by
35 U.8.C. 118le) or 120, and 37 CFR 1.78(2){2) or CFR 1.78{z){4}, and need not otherwise be mads part of the specificalion.

Prior Appiication Status | Pending ] Remove ]
Application Number Continuity Typs Prior Application Number{ Filing Date (YYYY-MM-DD}
S—

Additional Domestic BenefitiNational Stage Data may be generated within this form
by selecting the Add buiton.

Foreign Priority Information:

This section allows for the applicant to claim benefit of foreign priorty andg to identify any prior foreign application for which priorily is
not claimed. Providing this information in the application data shest constitutes the claim for priority as required by 35 U.S.C. 118(b)
ang 37 CFR 1.55(a).

EFS Web2.2.2 147 Ex. 1003



PTOSRAS (07.07)

Approved for use through 06/30/2010. OM3 0851-6032

L8, Patent and Trademark Gifice; LLS. DEPARTMENT OF COMMERCE

Under the Paperwork Reduciion Act of 1865, no parsons are required o raspond i a collection of information unless § containg a valid OMB control numbaer.

Atterney Dooket Numb
Application Data Sheet 37 CFR 4.76 | -~ "0 | 19940400002

Application Number

Title of Inventian Huminating Stylet

Z Remove ;
Application Number Country Parent Filing Date {YYYY-MM-DOY Prigrty Claimad
(3 Yes () No

Additional Foreign Pricrity Data may be generated within this form by selecling the
Add button,

Assignee Information:

Providing this information in the application daia sheet does not substitute for compliance with any reguirement of part 3 of Title 37
of the CFH to have an assignment recorded in the Office.

Assignes E:aﬁi{ iﬁgia/é,‘f?:* 23, {tf\ .
if the Assignee% an Crganization check hare. g

Prefix Given Nams Middie Name Family Name Sufiix

Malling Address information:

Address 1

Address 2

City State/Provines
Country Posial Code
Phons Numbear Fax Number
Email Address

Additional Assignee Data may be generaled within this form by selecling the Add
button.

Signature:

A signature of the appiicant or represantative is required in accordance with 37 CFR 1.33 and 16.18. Please see 37
CFR 1.4{d) for the form of the signalure.

i g h D Y-MM-DD)| 2009-12-
Bignaturs A ?\‘/Jﬂx/ y ate (YYY 3 2008-12-23
First Name | Timothy f{_ast Né"xe (ﬁgiing Registration Number | 38870

This collection of information is required by 37 CFR 1.76. The information is required to obtain or retain a benefit by the public which
is to file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.14. This
collection is estimated to take 23 minutes to complete, including gathering, preparing, and submitling the completed application data
sheet form to the USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you reguire o
complete this form and/or suggestions for reducing this burden, should be sent to the Chief information Officer, U.S. Palent and
Trademark Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES CR
COMPLETED FORMS TO THIS ADDRESS. SEMD TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450.

EFEWeb 2.2.2

148 Ex. 1003



138057-00003

Noise Abatement Engine Cover

Field of the Disclosure

[0001] This disclosure relates to a noise abatement cover used on top of an engine and
method of making the same. More specifically, the noise abatement engine cover includes

molded foam with a high quality outer surface appearance.

Background

[0002] A variety of devices, using various materials and processes, provide noise abatement
performance for automobiles: (1) plastic injection molded covers and those with added sound
absorbers (2) fiberglass, (3) die-cut or molded (cast) foam and (4) high density foam.

[06003] Plastic injection molded covers provide aesthetic value, but typically do not provide
sound absorption performance. Plastic injection molded covers can be fitted with sound
absorbers (die-cut foam, molded (cast) foam, fiberglass), but this adds multiple parts in
assembly and added expense.

{0004] Fiberglass provides level of sound absorption, but not high quality appearance. A
commonly-used sound absorption material is specialized acoustic fiberglass.

{0005] Die-cut or molded (cast) foam provides a level of sound absorption, but not quality
surface appearance. As noted, this can be used alone, but also in combination with other
components.

{0006} The automotive industry uses foam material for noise abatement. Polyurethane foam
is known for acoustical panels for sound barrier dampening and sound absorbsion. It reduces
passenger compartment noise including in the engine compartment with polyurethane foam
technology, including a sound absorption panel as a shaped component adapted to an engine
compartment. Published Patent Application 2007/0287001 discloses a sound-absorbing
compartment lining having a foam material layer and fiber layer made from mineral fibers.
Another example for an automotive engine hood is as shown in U.S. Patent 4,584,232, It
discloses a sound absorbing member including a fiber grid insert disposed between and
bonded to two open cell foam panels. Similarly, U.S. Patent 4,288,490 discloses an engine
hood lining for automotive vehicles having a continuous sheet-like body that is formed of a

closed-cell polyethylene foam material and is shaped to fit the inside contour of a hood of the
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vehicle.

High density (i.e. 19 PCF) micro-cellular foam provides barrier/damper performance
and good appearance, but not a high level of sound absorption performance.

Such a cover for the top of an engine is produced in Germany for the Mini Cooper,
using high density, micro-cellular foam at approximately 15-19 PCF (240-300 kg/m?).
Carcoustics (of Germany) is a Tier-2 supplier of engine cover for the Mini Cooper. Baur
Formschaumtechnik (of Mindelheim Germany) is the Tier-3 molder of part. High density
foam does not provide a high level of sound absorption performance. As such, certain foam
products are used in close association with the engine.

U.S. Patent 4,863,791 discloses sound absorption in foam core panels including a
method of manufacture of a foam core and vehicle trim panels made from such board. A foam
board having a cell structure including a structure with large cells in a center portion is
initially formed. This board is skived into two separate panels, each having one surface with
relatively large cell structure and wherein said cells have been opened by the skiving process.
This surface acts to promote enhanced sound absorption from the foam core board. This
board may be laminated with appropriate decorative material and molded to make contoured
resilient vehicle trim panels.

Current designs contain multiple parts or components for equivalent appearance and

noise abatement performance.

Summary

The present disclosure provides a molded foam part that provides improved
appearance (beauty) and noise abatement. The engine cover provides both high quality sound
absorption performance and high quality 1* surface appearance. The preferred single piece
construction provides a first surface quality appearance, in-mold painted, textured, noise
abatement cover used for the top of engine. The construction of the engine cover is different
from the prior art in being an integral part with a unique combination of materials made by a
certain process to obtain both quality appearance and noise abatement properties.

The type of materials used to obtain appearance and sound absorption characteristics
are important. The preferred molded engine cover includes an in-mold paint coating with

medium density polyurethane foam (i.e. 5-13 PCF density) to provide a show-quality surface
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appearance part with noise abatement properties. The engine cover has NVH (Noise,
Vibration and Harshness) performance enhancements over existing engine covers. The
construction, process, and materials all enhance NVH characteristics.
[00013] The process used to obtain appearance and sound absorption characteristics is
important. The preferred method of making an engine cover includes:
applying, such as spraying, wax-based mold release to a grained aluminum tool, which is
preferably temperature controlled;
applying coating, such as urethane-based paint, .0008-.100” thick, to the grained
aluminum tool, coated with mold release;
dispensing polyurethane foam into the grained aluminum tool;
allowing foam to expand in a tool cavity and cure; and
extracting a part from the grained aluminum tool to function as an engine cover.
[00014] From the preferred process results a noise abatement cover used for top of an engine

with a textured, in-mold coated, high quality outer appearance.

Brief Description of the Drawings

[00015] The above-mentioned and other features of this disclosure and the manner of obtaining
them will become more apparent, and the disclosure itself will be best understood by
reference to the following descriptions of engine covers and methods taken in conjunction
with the accompanying figures, which are given as non-limiting examples only, in which

Figure 1 shows a top view of a noise abatement engine cover; and
Figure 2 shows a bottom view of an inner surface of the noise abatement engine
cover.

[00016] The exemplifications set out herein illustrate embodiments of the disclosure that are
not to be construed as limiting the scope of the disclosure in any manner. Additional features
of the present disclosure will become apparent to those skilled in the art upon consideration of
the following detailed description of illustrative embodiments exemplifying the best mode of

carrying out the disclosure as presently perceived.

Detailed Description

[00017] While the present disclosure may be susceptible to embodiments in different forms,

3
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the figures show, and herein described in detail, embodiments with the understanding that the
present descriptions are to be considered exemplifications of the principles of the disclosure
and are not intended to be exhaustive or to limit the disclosure to the details of construction
and the arrangements of components set forth in the following description or illustrated in the
figures.

{00018} As shown in Figure 1, an engine cover 10 includes a textured outer surface 12 with an
embedded coating 14 and an inner surface 16 that faces the engine. The engine cover 10 is
preferably a single piece.

[00019] The outer surface 12 can receive its texture from grained aluminum tool that forms
part of the cavity during the molding process. The coating 14 can be an in-mold coating, such
as urethane-based paint that provides consistent color, gloss and UV protection.

[00020] The inner surface 16 may or may not have a coating. But preferably the inner surface
16 of the engine cover 10 does not have a coating. The inner surface 16 may be raw
polyurethane.

[00021] The core of the engine cover 10 is medium density foam, such as polyurethane with a
density of 5-13 PCF (80-208 kg/m® ). Due to engine heat, the preferred polyurethane core is
high temperature polyurethane.

{00022} The engine cover 10 may have a series of apertures 18, 20 and 22 as clearance holes or
potentially to help secure the engine cover 10 to an engine. Attachment element 36 can be
used as an attachment feature to secure the engine cover 10 to an engine. The engine cover 10
may have a depression 24 on a portion of the top outer surface 12 that is a pocket or recess for
a name plate, label, logo or badge.

[00023] The inner surface 16 may protrusions 26, 28, 30, 32 and 34 on the bottom of the
engine cover 10 to support the foam, so the outer surface 12 does not sag or warp. The
protrusions 26, 28, 30, 32 and 34 extend from the inner surface 16 and are adapted to engage
an engine upon with the engine cover 10 is attached.

[00024] The method of making the engine cover 10 with an appealing outer surface includes
several steps. Preferably, the cavity within which the molded cover is formed is preferably a
grained aluminum tool with a least one grained side to produce a textured surface of the
engine cover 10. A mold release, such as a spray, wax-based compound, can initially be

applied to the grained aluminum tool, on both the preferred grained side and a second side.
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After the grained aluminum tool is coated with mold release, a coating is applied, such as by
spraying, to at least one side of the grained aluminum tool, primarily the grained side. The
coating can be a urethane-based paint that can be applied .0008-.100”, with .001-.0025” as a
preferred thickness. Paint can form an in-mold, embedded coating 14 on the resulting engine
cover 10 providing consistent color, gloss and UV protection. Another option for top coating
is a urethane spray skin (0.7 mm to 7.5 mm). If no in-mold coating is applied on a second
side of an aluminum tool that shapes the inner surface of the engine cover 10, that inner
surface 16 of the resulting engine cover 10 will be uncoated raw foam.

[00025] Foam can be dispensed into a cavity of the grained aluminum tool to fill the cavity in
the shape of the engine cover 10. The foam is allowed to expand in tool cavity and cure. The
foam is preferably medium density polyurethane, such as high temperature polyurethane with
a density of 5-13 PCF(80-208 kg/m®) .

[00026] The tool is opened and an engine cover 10 can be extracted having a textured outer
surface 12 with an in-mold applied coating 14. A noise abatement engine cover 10 with a
textured, in-mold coated, high quality outer appearance can result. The resulting engine cover
10 is preferably a single piece.

[00027] Emblems or labels can be attached to the engine cover 10, such as in depression 24, on
a portion of the top outer surface 12.

[00028] Controlling temperature is desired for the grained aluminum tool before initially
applying mold and during the expanding and curing of the foam.

[00029] This disclosure has been described as having exemplary embodiments and is intended
to cover any variations, uses, or adaptations using its general principles. It is envisioned that
those skilled in the art may devise various modifications and equivalents without departing
from the spirit and scope of the disclosure as recited in the following claims. Further, this
disclosure is intended to cover such variations from the present disclosure as come within the

known or customary practice within the art to which it pertains.
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Claims

What is claimed is:

I An engine cover comprising:

a core of medium density polyurethane; and

a textured outer surface with an embedded coating,.

2 The engine cover of claim | wherein the engine cover is a single piece.

3. The engine cover of claim 1 wherein the coating is urethane-based paint that provides

consistent color, gloss and UV protection.

4. The engine cover of claim 1 wherein the core is high temperature polyurethane with a

density of 5-13 PCF.

5 The engine cover of claim 1 wherein an inner surface of the engine cover does not have a
coating,

& The engine cover of claim 5 wherein the inner surface is raw polyurethane foam.

7 The engine cover of claim 5 having protrusions extending from the inner surface adapted

to engage an engine so the outer surface does not sag when installed on the engine.

8. A noise abatement engine cover for an engine comprising:
a core of medium density foam with a density of 5-13 PCF ; and
a textured outer surface with an embedded coating that provides color and UV protection;

wherein the engine cover is an integral piece.

9. The noise abatement engine cover of claim § wherein an inner surface of the engine

cover that is adjacent to the engine does not have a coating and is raw polyurethane foam.
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10. A method of making an engine cover including steps of:

applying mold release to an aluminum tool having a grained side,

applying coating to the grained side of the aluminum tool that is applied with mold
release,

dispensing foam into a cavity of the aluminum tool,

allowing foam to expand in the cavity and cure, and

extracting the engine cover having a textured surface with the coating.

11.  The method of claim 10 wherein the coating is urethane-based paint.

i2.  The method of claim 10 wherein the coating is .0008-.10” thick.

13.  The method of claim 10 including the additional step of controlling temperature of the

aluminum tool during expanding and curing of the foam.

{4, The method of claim 10 wherein the engine cover is a single piece.

15.  The method of claim 10 wherein the foam is high temperature polyurethane with a
density of 5-13 PCF.

16, The method of claim 10 where a second side of the aluminum tool is not coated with a

coating.
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Abstract
An engine cover and method of making the same with a textured surface with an in-mold
coating. A noise abatement cover for top of an engine has a textured, in-mold coated, high
quality outer appearance with a core of medium density polyurethane. The method of making
the cover includes applying a mold release to grained aluminum tool and applying coating to at
least one side of the grained aluminum tool to form an in-mold coating on the resulting engine

cover, which is preferably a single piece.

17473545.13138057-00003 12/23/09
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" Prior Foreign Application Foreign Fliing Date Priority Certified Copy Attached?
Number(s) Gountry (MM/DDIYYYY) Not Claimed YES NO
- L ]
0 ] [l
b 5
L] n ]

E] Additional foreign application number(s) are listed on a supplemental priority data sheet PTO/SB/028B attached hereto.
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Roos

FTO/SBIOT (04-09)

Approved for use through 06/30/2010. CMB 0851-0032

U.S. Patsnt and Trademark Office; U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduclion Act of 1895, no persans are required 1o respond 1o a collection of information unless It contains a valld OMB control number,

—

DECLARATION — Utility or Design Patent Application

_ The address
associated with
Customer Number:

Correspondence
address below

Direct all

correspondence {o: on

O

84346

Name

Address

Clty Zip

Country Telephone Email

WARNING:
Petltioner/applicant is cautioned to avoid submitting personal information in documents filed in a patent application that may
contribute to identity theft. Personal information such as soclal security numbers, bank account numbers, or credit card numbers
{other than a check or credit card authorization form PTO-2038 submitted for payment purposas) is never required by the
USPTO to support a psiition or an application. If this type of personal information Is Included In documents submitied to the
USPTO, petitioners/appiicants should consider redacting such personal information from the documents before submitting them
to the USPTQ. Petitioner/applicant Is advised that the record of a patent application is avaliable to the public after publication of
the application (uniess a non-publication request in compliance with 37 CFR 1.213(a) is made in the application) or issuancs of
a patent, Furthermore, the record from an abandoned application may also be available to the public if the application is
referenced in a published application or an issued patent (see 37 CFR 1.14). Checks and credlt card authorlzation forms
PTO-2038 submitted for payment purposes are not retained in the application file and therefore are not publicly available.
Petitioner/applicant Is advised that documents which form the record of a patent application (such as the PTO/SB/01) are piaced
into the Privacy Act system of records DEPARTMENT OF COMMERCE, COMMERCE-PAT-7, System name: Patent Application
Fites. Documents not retained in an application file (such as the PT0O-2038) are placed into the Privacy Act system of
COMMERCE/PAT-TM-10, System name: Deposit Accounts and Electronic Funds Transfer Profiles.

| hereby declare that all statements made hereln of my own knowledge are true and that all statements made on information and
belief are believed to be true; and further that these statements were made with the knowledge that wiliful false statements and
the like so made are punishable by fine or imprisonment, or both, under 18 U.S.C. 1001 and that such wiliful false statements
may jeopardize the validity of the application or any patent issued thereon.

NAME OF SOLE OR FIRST INVENTOR: D A patition has bsen filed for this unsigned inventor
Given Name (firsl and middie [if any]) Family Name or Sumame

Keith J. Byer
inventors Signaty

Da

’ ;&//2.::/ 09

Citizenship
USA

Country
USA

Residence:
Waest Bloomfield
Mailing Address

te
Michigan

8045 Upper Straits Blvd.

Clty
Woest Bloomfield

Stale
Michigan

Zip
48324

Country
usa

Additional inventors or a legal representalive are being named on the

supplamental sheet(s) PTO/SB/02A or 02LR altached hereto

{Page 3 of 3}
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12/23/09 WED 15:39 FAX 248 669 66686

PTO/SB/02A (07-07)
Approved for uss through 06/30/2010. OMB 0851-0032
US mu“rwomu:us DEPARTMENTOFGOMMERCQ

DEC[_ARATION Supplomtntal Shast .
o[ I ) g—
Name of Additional Joint Inventor, If any: D A petition has bean filed for this unsigned inventor
Given Name (first an la {if sny)) Family Name or Sumame
Mark J Arthurs
[
inventor's w
| Signature A1 HEX A7z s pate /2. -€Z~°7
Wast Bloomfisld Michigan USA USA
Resldence. City Stata Couniry Citizanship
2685 Bay Orive ’
Mailing Address
Whast Bloomfield Michigan 48324 USA
City State 2 Country
Name of Additional Joint Inventor, If any: D A patition has been flled for this unsigned inventor
Given Name (first and middie (if any)) Family Name or Surmame
John A. Bull
Inventor's i /
g WLV 12205
Orchard Laks (/(_,4/ Michigan UsA
|_Residence: City Stats Country Citizanship
35999 La Playa
| Mailing Address
Orchard Lake Michigan 48324 USA
Clty State Zip Country
Name of Additional Joint Inventor, if any: D A petiion has been filed for this unsigned inventor
Given Name (first and middie (if any}) Famiiy Name or Surname
Inventor's
Signature Data
Residence: City _State Country Citizenship
Meiling Address
| iy Zp County

This collection of information is required by 35 USC. 116 and 37 CEﬁ 1.63. The informetion s required to obtain or retaln a benefit by the public which 1s to e

(and by the USPTO to process) an application. Confldentiality Is govemned by 35 U.S.C. 122 end 37 CFR 1.11 and 1.14. This coliection |s estimated lo take 21
minutes to complete, including gathering, preparing, and submitting the complsted application form to the USPTO. Time will vary depending upon the individual
case. Any comments on the amount of time you require to complete this form sndior
Officer, U.S. Patent and Trademark Office, U.5. Deparimant of Commerce, P,O. Box 1450, Alexandria, VA 22313-1450. DO NOY SEND FEES OR COMPLETED
FORMS TO THIS ADDRESS. SEND TO: Commissloner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450.

for reducing this burden, should be sent to the Chief information

If you need assistance In completing the form, call 1-800-PT0-8199 (1-800-786-9198) and sslect option 2.
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PTOISB/17 (10-08)

Approved for use through 06/30/2010. OMB 0651-0032

U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Acto ! 1885 no persons are r&qt-t_i[nd 0 rasgond 1o & collection ofi nformation unless itd isplays a valid OMB control number

Effactive on 12/08/2004 Complete if Known
Fees pursuant to the Consolidaled Appropriations Act, 2005 (H R. 4818).

FEE TRANSMITTAL [Ffivon ooz

For FY 2009 First Named Inventor | Keith J. Byer
Examiner Name
Art Unit

Attormey Docket No. | 138057-3

{/] Appiicant claims smail entity status. See 37 CFR 1.27

TOTAL AMOUNT OF PAYMENT | ($)

METHOD OF PAYMENT (check all that apply)

[:] Check D Credit Card D Money Order l:] None DOther (please identify):

Deposit Account  Deposit Account Number: 5036854 Deposit Account Nams:
For the above-identified deposit account, the Director is hereby authorized to: (check all that apply)
Chafge fee(s) indicated below D Charge fee(s) indicated below, except for the fifing fee

Charge any additional fee(s) or underpayments of fee(s) |/ it
under 37 CFR 1.16 and 1.17 S i

WARNING: information on this form may become pubiic. Credit card information shouild not be inciuded on this form. Provide credit card
information and authorization on PTO-2038,

FEE CALCULATION
1. BASIC FILING, SEARCH, AND EXAMINATION FEES
FILING FEE"SE SEARCH FEES EXAMINATION FEES
Small Entity Small Entity Small Entity
Application Type Foe($) = Feo ($) Foo(S)  Feo(§) Eee(S)  Fes(S) Fags Paid 5}
Utility 330 165 540 270 220 110 545
Design 220 110 100 50 140 70
Plant 220 110 330 165 170 85
Reissue 330 165 540 270 650 325
Provisional 220 110 0 0 0 0
2, EXCESS CLAIM FEES Small Entity
Feg Description Fee ($) Eee (§}

Each claim over 20 (including Reissues) 52 26
Each independent claim over 3 (including Reissues) 220 110
Multiple dependent claims 390 195

Total Claims Extra Clalms Feg {8} £ee Pald (§) ende ims

16 -200rHP= X = Fee ($) Fee Paid {$}
HF = highest number of 1otal claims pald for, if greater than 20.
Indep. Claims Extra Clalms Fee {3} Fee Pald (3)
e -3orHP = X =

HP = highest number of independent claims paid for, if greater than 3.

3. APPLICATION SIZE FEE

if the specification and drawings exceed 100 sheets of paper (excluding electronically filed sequence or computer
listings under 37 CFR 1.52(e)), the application size fee due is $270 ($135 for small entity) for each additional 50
sheets or fraction thereof. See 35 U.S.C. 4!(&3{!){0) and 37 CFR LIGE:.}.
Total Sheets Extra Sheels Number of each

action thereof Fee ($) Fee Paid
-100 = /150 = (round up lo a whole number} x =
4. OTHER FEE(S) Fees Paid ()
Non-English Specification, $130 fee (no small entity discount)
Other (e.g., late filing surcharge):
[ SUBMITTED BY, . ; ——
; - Registration No. |
Signature / M (AtiomeyiAgeny) 39,970 Telephone 312.460-4241

y 4.
Name (Print/Type){Fmiothy J. Engling /4 /] /] Date 12-23-09

This coliection of information is required by 37 CFR 1.138. 'fhe infon'lgtion is required to obtain or retain a benefil by the public which is 1o file (and by the
USPTO to process) an application. Confidentiality s governed by 35 U.S.C. 122 and 37 CFR 1.14. This collection is estimated to take 30 minutes to complete,
including gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individuai case. Any comments
on the amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent
and Trademark Office, U.S. Depariment of Commerce, P.O. 8ox 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. SEND TO: Commissloner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450.

If you need assistance in compisting the form, call 1-800-PT0-2198 and select option 2.
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Electronic Patent Application Fee Transmittal

Application Number:

Filing Date:

Title of Invention:

Noise Abatement Engine Cover

First Named Inventor/Applicant Name:

Keith J Byer

Filer:

Timothy Engling

Attorney Docket Number: 138057-3
Filed as Small Entity
Utility under 35 USC 111(a) Filing Fees
Description Fee Code Quantity Amount W ::j;l‘;{tsall e
Basic Filing:
Utility filing Fee (Electronic filing) 4011 1 82 82
Utility Search Fee 2111 1 270 270
Utility Examination Fee 2311 1 110 110
Pages:
Claims:
Miscellaneous-Filing:
Petition:
Patent-Appeals-and-interference:
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Description Fee Code Quantity Amount W ::j;l‘;{tsall e
Post-Allowance-and-Post-Issuance:
Extension-of-Time:
Miscellaneous:
Total in USD ($) 462
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Electronic Acknowledgement Receipt

EFS ID: 6704276

Application Number: 12646667

International Application Number:

Confirmation Number: 1550
Title of Invention: Noise Abatement Engine Cover
First Named Inventor/Applicant Name: Keith J Byer
Customer Number: 84346
Filer: Timothy Engling

Filer Authorized By:

Attorney Docket Number: 138057-3

Receipt Date: 23-DEC-2009

Filing Date:

Time Stamp: 17:38:32

Application Type: Utility under 35 USC 111(a)

Payment information:

Submitted with Payment yes

Payment Type Deposit Account
Payment was successfully received in RAM $462

RAM confirmation Number 4782

Deposit Account 503654
Authorized User

The Director of the USPTO is hereby authorized to charge indicated fees and credit any overpayment as follows:
Charge any Additional Fees required under 37 C.F.R. Section 1.16 (National application filing, search, and examination fees)

Charge any Additional Fees required under 37 C.F.R. Section 1.17 (Patent application and reexamination processing fees)
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Charge any Additional Fees required under 37 C.F.R. Section 1.19 (Document supply fees)

Charge any Additional Fees required under 37 C.F.R. Section 1.20 (Post Issuance fees)

Charge any Additional Fees required under 37 C.F.R. Section 1.21 (Miscellaneous fees and charges)

File Listing:
Document Docuriant Dascption Fi e File Slze{B)!tes]I Ml..lltl. .Pages
Number Message Digest | Part/.zip| (ifappl.)
518907
1 EagleUSApp12-23-09.PDF yes 19
1541 HG2acBad3dsa0fddbeed 3o 1eel 870
Multipart Description/PDF files in .zip description
Document Description Start End
Transmittal of New Application 1 1
Application Data Sheet 2 5
Specification 6 10
Claims 1 12
Abstract 13 13
Drawings-only black and white line drawings 14 15
Oath or Declaration filed 16 19
Warnings:

The page size in the PDF is too large. The pages should be 8.5 x 11 or A4. If this PDF is submitted, the pages will be resized upon entry into the
Image File Wrapper and may affect subsequent processing

Information:

37631
2 Fee Worksheet (PTO-875) feeinfo.PDF no 1

dE2chBh I IcALIAD 124 1600834 1 102f404
Hd3l

Warnings:

The page size in the PDF is too large. The pages should be 8.5 x 11 or A4. If this PDF is submitted, the pages will be resized upon entry into the
Image File Wrapper and may affect subsequent processing

Information:

32448
3 Fee Worksheet (PTO-875) fee-info.pdf no 2

1d 72651994682 0ab 25 Mboe S <7994 21]
070e7

Warnings:

Information:

Total Files Size (in bytes): 588986
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This Acknowledgement Receipt evidences receipt on the noted date by the USPTO of the indicated documents,
characterized by the applicant, and including page counts, where applicable. It serves as evidence of receipt similarto a
Post Card, as described in MPEP 503.

New Applications Under 35 U.S.C. 111

If a new application is being filed and the application includes the necessary components for a filing date (see 37 CFR
1.53(b)-(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date shown on this
Acknowledgement Receipt will establish the filing date of the application.

National Stage of an International Application under 35 U.S.C. 371

If a timely submission to enter the national stage of an international application is compliant with the conditions of 35
U.S.C. 371 and other applicable requirements a Form PCT/DO/EO/903 indicating acceptance of the application as a
national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt, in due course.

New International Application Filed with the USPTO as a Receiving Office

If a new international application is being filed and the international application includes the necessary components for
an international filing date (see PCT Article 11 and MPEP 1810), a Notification of the International Application Number
and of the International Filing Date (Form PCT/RO/105) will be issued in due course, subject to prescriptions concerning
national security, and the date shown on this Acknowledgement Receipt will establish the international filing date of
the application.
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Filing Date:

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid OMB control number.
PATENT APPLICATION FEE DETERMINATION RECORD

12/23/2009

PTO/SBI06 (12-04)

Approved for use through 7/31/2006. OMB 0651-0032
U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE

Application or Docket Number

If the entry in column 1 is less than the entry in column 2, write *0* in column 3.

If the *Highest Number Previously Paid For” IN THIS SPACE is less than 20, enter "20".
*** If the "Highest Number Previously Paid For" IN THIS SPACE is less than 3, enter *3*
The *Highest Number Previously Paid For" (Total or Independent) is the highest number found in the appropriate box in column 1.

Substitute for Form PTO-87
ubstitute for Form PTO-875 12/646‘667
APPLICATION AS FILED - PART | OTHER THAN
(Column 1) (Column 2) SMALL ENTITY OR SMALL ENTITY
FOR NUMBER FILED NUMBER EXTRA RATE ($) FEE (8) RATE ($) FEE (§)
BASIC FEE
(37 CFR 1.16(a), (b), or (€)) NIA N/A NIA 82 N/A
SEARCH FEE
(37 CFR 1.18(k), (i), or (m)) N/A N/A N/A 270 N/A
EXAMINATION FEE
(37 CFR 1.18{0), (). o (a)) N/A N/A N/A 110 NIA
TOTAL CLAIMS
(37 CFR 1.16()) 16 minus 20 = " X825 0 OR X330
INDEPENDENT CLAIMS
(37 CFR 1.16(h)) 3 minus 3 = X$100 0 X210
APPLICATION SIZE
FEE
(37 CFR 1.16(s))
22-Aug 185 370
* If the difference in column 1 is less than zero, enter "0" in column 2. TOTAL 462 TOTAL 0
-P
APPLICATION AS AMENDED - PART Il OTHER THAN
(Column 1) (Column 2) (Column 3) SMALL ENTITY OR SMALL ENTITY
CLAIMS HIGHEST
ADDI- ADDI-
PRESENT
» aemg:?ne PR’;‘;’,’:“:&;‘W paci) RATE (5) TIONAL RATE ($) TIONAL
e AMENDMENT PAID FOR FEE®) FEE(9)
w Total ” . = _ OR ) al
Z | o7cFR 1.160) Minus = X = X
Z |independent |, ; e - = -
2 (37 CFR 1.16(h))| Minus . OR .
< |'Application Size Fee (37 CFR 1.16(s))
FIRST PRESENTATION OF MULTIPLE DEPENDENT CLAIM (37 CFR 1.16() N/A OR NIA
TOTAL TOTAL
ADD'T FEE OR  ADDTFEE
(Column 1) (Column 2) (Column 3) OR
CLAIMS HIGHEST
ADDI- ADDI-
REMAINING NUMBER PRESENT
o AFTER PREVIOUSLY EXTRA RATE (3) E'EOE”;’; RATE ($) :'&”‘:’;
E AMENDMENT PAID FOR (¢
frr} :
- Total . Minus [|* = X = OR % o
O 137 CFR 1.16())
z
g lndemﬂdent = Minus |*** = X = X =
Z |ercrr 116m) OR
Application Size Fee (37 CFR 1.16(s))
FIRST PRESENTATION OF MULTIPLE DEPENDENT CLAIM (37 CFR 1.16(j)) N/A OR N/A
TOTAL TOTAL
ADD'T FEE OR  ADD'TFEE

This collection of information is required by 37 CFR 1.16. The information is required to obtain or retain a benefit by the public which is to file (and by the

USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.14. This collection is estimated to take 12 minutes to complete,

including gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any comments
on the amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent
and Trademark Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS

ADDRESS.

SEND TO: Commissioner for Patents, P.0O. Box 1450, Alexandria, VA 22313-1450.

If you need assistance in completing the Tglgcaﬂ 1-800-PT0O-9199 and select option 2.
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