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SME: 13020
ADVERTISEMENT FOR BIDS

INVITATION: Separate sealed bids for the construction of the following water
system improvement will be received by the _Rattlesnake Ridge Water District at their
office, 3563 Siate Highway 1661, (S.R. 7) Grayson, Keniucky 41143, until _1:00 PM '
local time __December 9, 2014 _ for furnishing all labor and materials and performing all
work as set forth by this advertisement, conditions (general, supplemental, and special),
specifications, and/or the drawings prepared by Sisler - Maggard Engineering, PLLC,
220 East Reynolds Road, Suite A3, Lexington, Kentucky 40517. Bids will be publicly
opened and read at above time.

PROJECT DESCRIPTION: The project includes but is not limited to the following:

Contract No. |-1— 100,000 Gallon Elevated Water Tank

a.) 100,000 gallon elevated water tank & appurtenances
b.) Access road and Fencing
c.) Tank Demolition

OBTAINING PLANS, SPECIFICATIONS AND BID DOCUMENTS:

Contract documents may be reviewed and obtained at the following location:

Lynn Imaging

328 East Vine Street
Lexington, KY 40507
(606) 255-1021

A non-refundable deposit will be required for each set of documents as follows:

Contract I-1 - 100,000 Gallon Elevated Water Tank - $200

Deposit includes standard UPS shipping. Partial sets of plans or specifications wiil not be
issued.

Contract Documents may be reviewed at the following locations:

Sisler - Maggard Engineering, PLLC, Rattlesnake Ridge Water District
220 East Reynolds Road, Suite A3, 3563 State Hwy. 1661 off (SR 7)
Lexington, Kentucky 40517. Grayson, KY 41143

(859) 271-2978 (606)474-7570

Builder's Exchange AGC McGraw Hill Dodge

1035 Strader Drive, Suite 100 (Lexington})

Lexington, KY 40505 3315 Central Avenue

(859) 288-0011 Hot Springs, AR. 71913-6138

(866) 794-6093

METHOD OF RECEIVING BIDS:  Bids will be submitted in the manner and subject to
the conditions as set forth and described in the Instruclions {o Bidders and Contract
Documents.
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METHOD OF AWARD: The Conlracts will be awarded by the Owner to the low
responsive, responsible, best and qualified Bidder.

BID WITHDRAWAL: No Bidder may withdraw his bid for a period of sixty (60) calendar
days after receipt of bids. Errors and omissions will not be the cause for withdrawal of bid
without forfeit of bid bond. Bids may be withdrawn in person prior to the closing time for
receipt of bids.

WAGE RATES: State and/or Federal Prevailing wage rates will apply to this project.

FUNDING: This project is being funded with UUSDA — Rural Development and ARC funds.

BID SECURITY: Bidders shall furnish (with bid) bid security equal to 5% of bid. A bid
bond on Kentucky Resident insurance carrier or certified check is acceptable.

PERFORMANCE AND PAYMENT BOND: A Performance and Payment Bond each in
the amount of 100 percent of the Contract Price issued by a responsible surety will be
required of the successful Bidders.

RIGHT TO REJECT: Owner reserves the right to reject any and all bids and to waive all
informalities and/or technicalities should it be in the best interest of the Owner,

BIDDERS OF RECORD: All bids must be submitted on the required Bid Form and must
be fully completed and executed with original signatures and corporate seals. Bidders
must be a Plan Holder of record with Lynn Imaging listed above. Non-conforming bids
may not be considered.

"EQUAL EMPLOYMENT OPPORTUNITY"

OWNER: _Rattlesnake Ridge Water District

By: W MJL

Bill Gilbért, Chairman
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INTRODUCTION

These Suggested Instructions to Bidders for Construction Contracts ("Instructions to Bidders" or
“Instructions”) have been prepared for use with the Suggested Bid Form for Construction Contracts
(“Bid Form") (EJCDC® C-410, 2013 Edition); the Agreement between Owner and Contractor for
Construction Contract (“Agreement”) {EJCDC® C-520, Stipulated Sum, or C-525, Cost-Plus, 2013
Editions); and the Standard General Condltions of the Construction Contract {“General Conditions”)
(EJCDC® C-700, 2013 Edition). Their provisions are interrelated, and a change in one may necessitate a
change in the others. See also the Guide to the Preparation of Supplementary Conditions {EJCDC® C-800,
2013 Edition) and the Commentary on the 2013 EJCDC Construction Documents (EJCDC® C-001, 2013
Edition).

These Instructions assume a campetitive bidding process and the use of a Project Manual that contains
the following documentary information for a construction project:

s  Bidding Requirements, which include the Advertisement or invitation to bid, the Instructions to
Bidders, the Bid Form that is suggested or prescribed, all of which provide information and
guidance for all Bidders, and Bid Form supplements (if any) such as Bid Bond Form and
Qualifications Statement; and,

¢  Contract Documents, which include the Agreement, performance and payment bands, the General
Conditions, the Supplementary Conditions, the Drawings, and the Specifications, {Note also that the
Supplementary Conditions and other Contract Documents may refer to other documents that are
provided to or made available to Bidders for reference purposes, but which are not Contract
Documents.)

Together, the Bidding Requirements and the Contract Documents are referred to as the Bidding
Documents. (The terms “Bidding Documents,” “Bidding Requirements,” and "Contract Documents" are
defined in Article 1 of the General Conditions.) The Bidding Requirements are not Contract Documents
because much of their substance pertains to the relationships prior to the award of the Contract, and
has little effect or impact thereafter. Many contracts are awarded without even going through a bidding
process, and thus have no Bidding Requirements, illustrating that the bidding items are typically
superfluous to the formation of a binding and comprehensive construction contract. In some cases,
however, a bid or proposal will contain numerous line items and their prices; in such case the actual bid
or proposal document may be attached as an exhibit to the Agreement to avoid extensive rekeying.

The Instructions are accompanied by “Notes to User” and bracketed notes and prompts to assist in
preparing the Instructions prior to distribution to prospective Bidders. The provisions have been
caordinated with the other forms produced by EJCDC. Much of the language should be usable on most
projects, but modifications and additional provisions often will be necessary. When modifying the
suggested language or writing additional provisions, the user must check the other documents
thoroughly for conflicts and coordination of terms, and make appropriate revisions in all affected

documents.

All parties involved in a construction project benefit significantly from a standardized approach in the
location of subject matter throughout the documents. Experience confirms the danger of addressing the
same subject matter in more than one location; doing so frequently leads to confusion and
unanticipated legal consequences. When preparing documents for a construction project, careful
attention should be given to the guidance provided in EJCDC® N-122/AIA® A521, Uniform Location of
Subject Matter {2012 Edition), available at no charge from the EJCDC website, www.ejcdc.org, and from
the websites of EJCDC's sponsoring organizations.

EICDC® C-200, Suggested Instructions to Bidders for Construction Contracts.
Copyright ® 2013 National Society of Professional Engineers, American Council of Englneering Companies,
and American Sodety of Civll Engineers. All rights reserved.  Pagel
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Iif CSl's MasterFormat™ is being used for the Project Manual, consult MasterFormat™ for the
appropriate document number and number the pages accordingly.

Instructions and restrictions regarding the use of this document are set out in the License Agreement
that accompanied the document at the time of purchase. To prepare this document for use an a specific
project, (1) remove the cover pages and this Introduction, (2) fill in Project-specific information and
make revisions to the document, following the guidance in the Notes to Users and bracketed notes and
prompts, and the advice of legal counsel, and (3) delete the Notes to Users and bracketed notes and
prompts.

EJICDC® C-200, Suggested Instructions to Ridders for Construction Contracts.
Copyright © 2013 Natlonal Society of Professional Engineers, American Council of Engineering Companies,
and American Soclety of Civil Engineers. All rights reserved. Page i
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INSTRUCTIONS TO BIDDERS
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ARTICLE 1 — DEFINED TERMS

Terms used in these Instructions to Bidders have the meanings indicated in the General
Conditions and Supplementary Conditions. Additional terms used in these Instructions to
Bidders have the meanings indicated below: All madifications by the ENGINEER to these EICDC,
C-200 documents, version 2013, have been underlined herein.

A. Issuing Office — The office from which the Bidding Documents are to be issued

1. Sisler Mapgard Engineering, PLLC

220 E. Reynolds Road, Ste. A3

Lexington, KY 40517
Phone — (859] 271-2978

2. Llynn imaging
328 Old Vine Street

Lexington, KY 40503
Phone — (859) 255-1021

ARTICLE 2 - COPIES OF BIDDING DOCUMENTS

Complete sets of the Bidding Documents may be obtained from the lssuing Office in the number
and format stated in the advertisement or invitation to bid.

Complete sets of Bidding Documents shall be used in preparing Bids; neither Owner nor
Engineer assumes any responsibility for errors or misinterpretations resulting from the use of
incomplete sets of Bidding Documents.

Owner and Engineer, in making copies of Bidding Documents available on the above terms, do
so only for the purpose of obtaining Bids far the Work and do not authorize or confer a license
for any other use.

ARTICLE 3 —~ QUALIFICATIONS OF BIDDERS

EICDC® C-200, Suggested Instructions to Bidders for Construction Contracts.
Copyright ® 2013 National Soclety of Professlonal Engineers, Amerlean Cauncll of Engineering Companles,
and American Society of Civil Engineers, All ights reserved, Pagel
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To demonstrate Bidder's qualifications to perform the Work, Bidder shall submit with its Bid (a)
written evidence establishing its qualifications such as financial data, previous experience, and
present commitments, and {b) the following additional information:

D. Qualification forms @ end of Section 8 of these Specifications

A Bidder's failure to submit required qualification information within the times indicated may
disqualify Bidder from receiving an award of the Contract.

No requirement in this Article 3 to submit information will prejudice the right of Owner to seek
additional pertinent information regarding Bidder’s qualifications.

Bidder is advised to carefully review those portions of the Bid Form requiring Bidder's
representations and certifications.

ARTICLE 4 - SITE AND OTHER AREAS; EXISTING SITE CONDITIONS; EXAMINATION OF SITE;
OWNER’S SAFETY PROGRAM; OTHER WORK AT THE SITE
Site aond Other Areas

A. The Site is identified in the Bidding Documents. By definition, the Site includes rights-of-
way, easements, and other lands furnished by Owner for the use of the Contractor. Any
additional lands required for temporary construction facilities, construction equipment, or
storage of materials and equipment, and any access needed for such additional lands, are
to be obtained and paid for by Contractor.

Existing Site Conditions
A. Subsurface and Physical Conditions; Hazardous Environmental Conditions

1. The Supplementary Conditions identify:

EJCDC® C-200, Suggested Instructions to Bldders for Construction Contracts.
Copyright © 2013 National Scciety of Professional Engineers, American Councll of Engineering Companies,
and American Soclety of Civll Engineers. All rights reserved. Page 2
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a. those reports known to Owner of explorations and tests of subsurface conditions
at or adjacent to the Site.

b. those drawings known to Owner of physical conditions relating to existing surface
or subsurface structures at the Site (except Underground Facilities).

c. reports and drawings known to Owner relating to Hazardous Environmental
Conditions that have been identified at or adjacent to the Site.

d. Technical Data contained in such reports and drawings.

2. Owner will make copies of reports and drawings referenced above available to any
Bidder on request. These reports and drawings are not part of the Contract
Documents, but the Technical Data contained therein upon whose accuracy Bidder is
entitled to rely, as provided in the General Conditions, has been identified and
established in the Supplementary Conditions. Bidder is responsible for any
interpretation or conclusion Bidder draws from any Technical Data or any other data,
interpretations, opinions, or information contained in such reports or shown or
indicated in such drawings.

3. If the Supplementary Conditions do not identify Technical Data, the default definition
of Technical Data set forth in Article 1 of the General Canditions will apply.

4. Geotechnica! Baseline Report: The Bidding Documents contain a Geotechnical Baseline
Report (GBR). The GBR describes certain select subsurface conditions that are
anticipated to be encountered by Contractor during construction in specified locations
(“Baseline Conditions”). The GBR is a2 Contract Document.

The Baseline Conditions in the GBR are intended to reduce uncertainty and the degree
of contingency in submitted Bids. However, Bidders cannot rely solely on the Baseline
Conditions. Bids should be based on a comprehensive approach that includes an
independent review and analysis of the GBR, all other Contract Documents, Technical
Data, other available information, and observable surface conditions. Not all potential
subsurface conditions are baselined.

Nothing in the GBR is intended to relieve Bidders of the responsibility to make their
own determinations regarding construction costs, bidding strategies, and Bid prices,
nor of the responsibility to select and be responsible for the means, methods,
techniques, sequences, and procedures of construction, and for safety precautions
and programs incident thereto.

Underground Facilities: information and data shown or indicated in the Bidding Documents
with respect to existing Underground Facilities at or contiguous to the Site are set forth in
the Contract Documents and are based upon information and data furnished to Owner and
Engineer by owners of such Underground Facilities, including Owner, or others.

Adequacy of Data: Provisions concerning responsibilities for the adequacy of data furnished
to prospective Bidders with respect to subsurface conditions, other physical conditions, and
Underground Facilities, and possible changes in the Bidding Documents due to differing or
unanticipated subsurface or physical conditions appear in Paragraphs 5.03, 5.04, and 5.05
of the General Conditions. Provisions concerning responsibilities for the adequacy of data
furnished to prospective Bidders with respect to a Hazardous Environmental Condition at
the Site, if any, and possible changes in the Contract Documents due to any Hazardous
Environmental Condition uncovered or revealed at the Site which was not shown aor

EJCDC® €-200, Sugpested instructions to Bidders for Construction Contracts.
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companles,
and American Saciety of Civii Engineers. Allrights reserved. Page 3
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indicated in the Drawings or Specifications or identified in the Contract Documents to be
within the scope of the Work, appear in Paragraph 5.06 of the General Conditions.

Site Visit and Testing by Bidders

A,

Bidder shall conduct the required Site visit during normal working hours, and shall not
disturb any ongoing operations at the Site.

Bidder is not required to conduct any subsurface testing, or exhaustive investigations of
Site conditions.

On request, and to the extent Owner has control over the Site, and schedule permitting,
the Owner will provide Bidder access to the Site to conduct such additional examinations,
investigations, explaratians, tests, and studies as Bidder deems necessary for preparing and
submitting a successful Bid. Owner will not have any obligation to grant such access if doing
50 is not practical because of existing operations, security or safety concerns, or restraints
on Owner’s authority regarding the Site.

Bidder shall comply with all applicable Laws and Regulations regarding excavation and
location of utilities, obtain all permits, and comply with all terms and conditions established
by Owner or by property owners or other entities controlling the Site with respect to
schedule, access, existing operations, security, liability insurance, and applicable safety
programs.

Bidder shali fill all holes and clean up and restore the Site to its former condition upon
completion of such explorations, investigations, tests, and studies.

Owner’s Sofety Program

A.

Site visits and work at the Site may be governed by an Owner safety program. As the
Genera! Conditions indicate, if an Owner safety program exists, it will be noted in the
Supplementary Conditions.

Other Work at the Site

A.

Reference is made to Article 8 of the Supplementary Conditions for the identification of the
general nature of ather work of which Owner is aware (if any) that is to be performed at
the Site by Owner or others (such as utilities and other prime contractors) and relates to
the Work contemplated by these Bidding Documents. If Owner is party to a written
contract for such other work, then on request, Owner will provide to each Bidder access to
examine such contracts {other than portions thereof related to price and other confidential
matters), if any.

ARTICLE 5 - BIDDER'S REPRESENTATIONS

it is the responsibility of each Bidder before submitting a Bid to:

A.

examine and carefully study the Bidding Documents, and any data and reference items
identified in the Bidding Documents;

visit the Site, conduct a thorough, alert visual examination of the Site and adjacent areas,
and become familiar with and satisfy itself as to the general, local, and Site conditions that
may affect cost, progress, and performance of the Work;

become familiar with and satisfy itself as to all Laws and Regulations that may affect cost,
progress, and performance of the Work;

EICDC® C-200, Suggested Instructions te Bidders for Canstruction Contracts.
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D. carefully study all: (1) reports of explorations and tests of subsurface conditions at or
adjacent to the Site and all drawings of physical conditions relating to existing surface or
subsurface structures at the Site that have been identified in the Supplementary
Conditions, especially with respect to Technical Data in such reports and drawings, and (2)
reports and drawings relating to Hazardous Environmental Conditions, if any, at or adjacent
to the Site that have been identified in the Supplementary Conditions, especially with
respect to Technical Data in such reports and drawings;

E. consider the information known to Bidder itself; information commonly known to
contractors doing business in the locality of the Site; information and observations
obtained from visits to the Site; the Bidding Documents; and the Site-related reports and
drawings identified in the Bidding Documents, with respect to the effect of such
information, observations, and documents on (1) the cost, progress, and performance of
the Work; (2) the means, methods, techniques, sequences, and procedures of construction
to be employed by Bidder; and (3} Bidder's safety precautions and programs;

F. agree, based on the information and observations referred to in the preceding paragraph,
that at the time of submitting its Bid no further examinations, investigations, explorations,
tests, studies, or data are necessary for the determination of its Bid for performance of the
Work at the price bid and within the times required, and in accordance with the other
terms and conditions of the Bidding Documents;

G. become aware of the general nature of the work to be performed by Owner and others at
the Site that relates to the Work as indicated in the Bidding Documents;

H. promptly give Engineer written notice of all conflicts, errors, ambiguities, or discrepancies
that Bidder discovers in the Bidding Decuments and confirm that the written resolution
thereof by Engineer is acceptable to Bidder;

I. determine that the Bidding Documents are generally sufficient to indicate and convey
understanding of all terms and conditions for the perfarmance and furnishing of the Work;
and

J, agree that the submission of a Bid will constitute an incontrovertible representation by
Bidder that Bidder has complied with every requirement of this Article, that without
exception the Bid and all prices in the Bid are premised upon performing and furnishing the
Work required by the Bidding Documents.

ARTICLE 6 — PRE-BID CONFERENCE {(NOT USED)

ARTICLE 7 — INTERPRETATIONS AND ADDENDA

7.01  All questions about the meaning or intent of the Bidding Documents are to be submitted to
Engineer in writing. Interpretations or clarifications considered necessary by Engineer in
response to such questions will be issued by Addenda delivered to all parties recorded as having
received the Bidding Documents. Questions received less than seven days prior to the date for

EJEDC® C-200, Suggested Instructlons to Bldders for Construction Contracts,
Copyright ® 2013 National Saclety of Professional Engineers, American Council of Engineering Companles,
2nd American Soclety of Civil Engineers, All rights reserved. Page 5



7.02

8.01

8.02

8.03

8.04

8.01

SME #13020

opening of Bids may not be answered. Only questions answered by Addenda will be binding.
Oral and other interpretations or clarifications will be without legal effect.

Addenda may be issued to clarify, correct, supplement, or change the Bidding Documents.
ARTICLE 8 — BID SECURITY

A Bid must be accompanied by Bid security made payable to Owner in an amount of 5%
(percent) of Bidder's maximum Bid price (determined by adding the base bid and all alternates)
and in the form of a certified check, bank money order, or a Bid bond {on the form included in
the Bidding Documents) issued by a surety meeting the requirements of Paragraphs 6.01 and
6.02 of the General Conditions.

The Bid security of the apparent Successful Bidder will be retained until Owner awards the
contract to such Bidder, and such Bidder has executed the Contract Documents, furnished the
required contract security, and met the other conditions of the Notice of Award, whereupon the
Bid security will be released. If the Successful Bidder fails to execute and deliver the Contract
Documents and furnish the required contract security within 15 days after the Notice of Award,
Owner may consider Bidder to be in default, annu! the Notice of Award, and the Bid security of
that Bidder will be forfeited. Such forfeiture shall be Owner's exclusive remedy if Bidder
defaults.

The Bid security of other Bidders that Owner believes to have a reasonable chance of receiving
the award may be retained by Owner until the earlier of seven days after the Effective Date of
the Contract or 61 days after the Bid opening, whereupon Bid security furnished by such Bidders
will be released,

Bid security of other Bidders that Owner believes do not have a reasonable chance of receiving
the award will be released within seven days after the Bid opening.

ARTICLE 9 - CONTRACT TIMES

The number of days within which, or the dates by which, the Work is to be substantially
completed and ready for final payment are set forth in the Agreement.

i0.01

ARTICLE 10 - LIQUIDATED DAMAGES

Provisions for liquidated damages, if any, for failure to timely attain a Milestone, Substantial
Completion, or completion of the Work in readiness for final payment, are set forth in the
Agreement.

EICDC® C-200, Suggested Instructions to Bldders for Construction Contracts.
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The liquidated damage for this contract shall be $500 per calendar day that contract is NOT
substantially complete.

ARTICLE 11 - SUBSTITUTE AND “OR-EQUAL” ITEMS

The Contract for the Work, as awarded, will be on the basis of materials and equipment
specified or described in the Bidding Documents without consideration during the bidding and
Contract award process of possible substitute or “or-equal” items, in cases in which the Contract
allows the Contractor to request that Engineer authorize the use of a substitute or “or-equal”
item of materiai or equipment, application for such acceptance may not be made to and will not
be considered by Engineer until after the Effective Date of the Contract.

All prices that Bidder sets forth in its Bid shall be based on the presumption that the Contractor
will furnish the materials and equipment specified or described in the Bidding Documents, as
supplemented by Addenda. Any assumptions regarding the possibility of post-Bid appravals of
“ar-equal” or substitution requests are made at Bidder’s sole risk.

ARTICLE 12 - SUBCONTRACTORS, SUPPLIERS, AND OTHERS

A Bidder shall be prepared to retain specific Subcontractors, Suppliers, or ather individuals or
entities for the performance of the Work if required by the Bidding Documents {most commonly
in the Specifications) to do so. If a prospective Bidder objects to retaining any such
Subcontractor, Supplier, or other individual or entity, and the concern is not relieved by an
Addendum, then the prospective Bidder should refrain from submitting a Bid.

Subsequent to the submittal of the Bid, Owner may not require the Successful Bidder or
Contractor to retain any Subcontractor, Supplier, or other individual or entity against which
Contractor has reasonable objection.

The apparent Successfui Bidder, and any other Bidder so requested, shall within five days after
Bid opening, submit to Owner a list of the Subcontractors or Suppliers proposed for any of the
waork.

If requested by Owner, such list shall be accompanied by an experience statement with
pertinent information regarding similar projects and other evidence of qualification far each
such Subcontractor, Supplier, or other individual or entity. If Owner or Engineer, after due
investigation, has reasonable objection to any proposed Subcontractor, Supplier, individual, or
entity, Owner may, before the Notice of Award is given, request apparent Successful Bidder to
submit an acceptable substitute, in which case apparent Successful Bidder shall submit a
substitute, Bidder's Bid price will be increased {or decreased} by the difference in cast
occasioned by such substitution, and Owner may consider such price adjustment in evaluating
Bids and making the Contract award.

if apparent Successful Bidder declines to make any such substitution, Owner may award the
Contract to the next lowest Bidder that proposes to use acceptable Subcontractors, Suppliers, or
other individuals or entities. Declining to make requested substitutions will constitute grounds
for forfeiture of the Bid security of any Bidder. Any Subcontractor, Supplier, individual, or entity
so listed and against which Owner or Engineer makes no written objection prior to the giving of
the Notice of Award will be deemed acceptable to Owner and Engineer subject to subsequent
revocation of such acceptance as provided in Paragraph 7.06 of the General Conditions.
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ARTICLE 13 - PREPARATION OF BID

The Bid Form is included with the Bidding Documents.

A. All blanks on the Bid Form shall be completed in ink and the Bid Form signed in ink.
Erasures or alterations shall be initialed in ink by the person signing the Bid Ferm. A Bid
price shall be indicated for each section, Bid item, alternate, adjustment unit price item,

" H® L " ] n
v

A Bid by a corporation shall be executed in the corporate name by a corporate officer (whose
title must appear under the signature), accompanied by evidence of authority to sign. The
carporate address and state of incorporation shall be shown.

A Bid by a limited liability company shali be executed in the name of the firm by a member or
other authorized person and accompanied by evidence of authority to sign. The state of
formation of the firm and the official address of the firm shall be shown.

A Bid by an individual shall show the Bidder's name and official address.

A Bid by a joint venture shall be executed by an authorized representative of each joint venturer
in the manner indicated on the Bid Form. The official address of the joint venture shall be

The Bid shall contain an acknowledgment of receipt of all Addenda, the numbers of which shall
Postal and e-mail addresses and telephone number for communications regarding the Bid shall

The Bid shall contain evidence of Bidder’s authority and qualification to do business in the state
where the Project is located, or Bidder shall covenant in writing to obtain such authority and
qualification prior to award of the Contract and attach such covenant to the Bid. Bidder's state
contractor license number, if any, shall also be shown on the Bid Form.

Each bid must be submitted on the prescribed forms accompanied by the following items which

will constitute the submittal documents necessary for a complete bid package:

1. Bid Forms Including Subcontractors & Manufacturers List

Compliance Statement (Rd Form 400-6}
Certificate For Contracts, Grants, & Loans (Rd Form 1940-Q)

Certificate Regarding Debarment, Suspension, And Other Responsibilities (AD-1048}

Equal Employment Opportunity Certification (EEQ-1}

301
and unit price item listed therein.
13.02
13.03
13.04
13.05
shown,
13,06 All names shall be printed in ink below the signatures.
13.07
be filled in on the Bid Form.
13.08
be shown.
13.09
13.10
2. Bid Bond With Power Of Attorney
3
4.
5.
6.
7. Bidder's Qualifications Statement
13.11

Subcontracts: The bidder is specifically advised that any person, for, or other partyto  whom

it is proposed to award a subcontract under this Contract:

a. Must _be acceptable to the Owner and have current eligibility status for federal
programs; and
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Approval of the proposed subcontract award cannot be given by the Owner unless and
until the proposed subcontractor has submitted the Certifications and/or other

evidence showing that it has fully complied with any reporting requirements to which it
is or was subject. Although the bidder is not required to attach such __ Certifications
by proposed subcontractors to their bid, the bidder is hereby advised of this
requirement so that appropriate action can be taken to _prevent subsequent delay in
subcontract awards.

ARTICLE 14 - BASIS OF BID (NOT USED)
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ARTICLE 15 — SUBMITTAL OF BID

15.01 With each copy of the Bidding Documents, a Bidder is furnished one separate unbound copy of
the Bid Form, and, if required, the Bid Bond Form. The unbound copy of the Bid Form is to be
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completed and submitted with the Bid security and the other documents required to he

submitted under the terms of Article 7 of the Bid Form. .

A Bid shall be received no later than the date and time prescribed and at the piace indicated in
the advertisement or invitation to bid and shall be enclosed in a plainly marked package with
the Project title (and, if applicable, the designated portion of the Project for which the Bid is
submitted), the name and address of Bidder, and shall be accompanied by the Bid security and
other required documents. If a Bid is sent by mall or other delivery system, the sealed envelope
containing the Bid shall be enclosed in a separate package plainly marked on the outside with
the notation “BID ENCLOSED.” A mailed Bid shall be addressed to Rattlesnake Ridge Water
District.

Bids received after the date and time prescribed for the opening of bids, or not submitted at the
correct location or in the designated manner, will not be accepted and will be returned to the
Bidder unopened.

The Rattlesnake Ridge Water District (herein called_the “Owner”), invites bids on the forms
attached hereto, all blanks of which must be appropriately filled in. Bids will be received by the
Owner at the Water District Office until _1:00 PM ,local time, December 9, 2014
and then at said office publicly opened and read aloud. The envelopes containing the bids must
be sealed, addressed to Rattlesnake Ridge Water District, 3563 State Highway 1661 off (SR 7},
P.0. Box 475, Grayson, Kentucky 41143 designated as bid for Contract No. I-1 - 100,000 Gallon
Elevated Water Tank,

The Owner may cansider informal any bid not prepared and submitted in accordance with the
provisions_hereof and may waive any informalities or reject any and all bids. Any bid may be
withdrawn prior_to the above scheduled time for the opening of bids or authorized
postponement thereof. Any bid received after the time and date specified shall not be
considered. No bidder may withdraw a bid within 90 days_after the actual date_of the
opening thereof.

Telegraphic/Facsimile Modification: Any bidder may madify their bid by telegraphic or facsimile
communication at any time prior to the scheduled closing time for receipt of bids, provided such
communication is received by the Owner prior to the closing time, and provided further, the
Owner Is satisfied that a written confirmation of the telegraphic/facsimile madification over the
signature_of the bidder was mailed prior to the closing time. The communication should not
reveal the bid price but should provide the addition or subtraction or their modifications so that
the final prices or terms will not be known by the Owner until the sealed bid is opened. If
written confirmation is not received within two days from the closing time, no caonsideration will
be given to the telegraphic/facsimile modification.

Method of Bidding: The Owner invites the following bid: Contract No. I-1 — Water Tank

Time of Completion and Liquidated Damages: Bidder must agree to commence work on or
hefore a date to be specified in a written "Notice to Proceed” of the Owner and to fully

complete the project as follows:
Contract -1 - 100,000 Gallon Elevated Water Tank - 240 consecutive calendar days thereafter.

Bidder must agree also to pay as liquidated damages, the sum of $500.00 for each consecutive
calendar day thereafter as hereinafter provided in Article 15 of the Special Conditions and in the

Agreement.
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Every request for such interpretation on Contract |-1 - 100,000 Gallon Elevated Water Tank

15.07

should be in writing addressed to Sisler - Maggard Engineering, PLLC, 220 East Reynolds Road,
Suite A3, Lexington, Kentucky 40517 and to be given consideration must be received at least five
days prior to the date fixed for the opening of bids. Any and all such interpretations and any
suppiemental instructions will be in the form of written addenda to the Specifications which, if
issued, will be maiied by certified mail with return receipt requested to all prospective bidders
{(at the respective addrasses furnished for such purposes), not later than three days prior to the
date fixed for the opening of bids. Failure of any bidder to receive any such addendum or
interpretation shall not relieve such hidder fraom any obligation under their bid as submitted. All

addenda so issued shall become part of the Contract Documents.

Security for Faithful Performance: Simultanecusly with their delivery of the executed Contract,
the Contractor shall furnish a 100% surety bond or bonds as security for faithful performance of
this_Contract and for the payment of all persons performing labor on the project under this
Contract and furpishing materials in connection with this Contract, as specified in the General
Conditions included herein. The surety on such bond or bonds shall be a duly authorized surety
company satisfactory to the Owner.

Power of Attorney: Attorneys-in-fact who sign bid bonds or contract bonds must file with each

15.08

bond a_certified and effectively dated copy of their power of attorney with Kentucky Resident
agent.

Notice of Special Conditions: Attention is particularly called to those parts of the Contract

15.09

Documents and Specifications which deal with the foilowing:

a. Inspection and testing of materials.
b. Insurance requirements.
C. Wage rates.

Safety Standards and Accident Prevention: With respect to all work performed under this
Contract, the Contractor shall:

a. Comply with the safety standards provisions of applicable laws, building and
construction codes and the “Manual of Accident Prevention in Construction” published
by the Associated General Contractors of America, the requirements of the
QOccupational Safety and Health Act of 1970 (Public Law 91-596), and the reguirements
of Title 29 of the Code of Federal Reguiations, Section 1518 as published in the “Federal
Register”, Volume 36, No. 75, Saturday, April 17, 1971.

b. Exercise every precaution at all times for the prevention of accidents and the protection
of persons (including employees) and property.
C. Maintain at their office or other well known place at the job site, all articles necessary

for_giving first aid to the injured, and shall make standing arrangements for the
immediate _removal tc a_hospital or a_doctor’s care of persons {including emplaoyees),
who may be injured on the job site before the employer has made a standing

arrangement for removal of injured persons to a hospital or a doctor’s care.
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15.10_ Prevailing Wage Law Federal and State Prevailing Wage Rates apply to this project and are

16.01

16.02

16.03

17.01

included herein as SECTION 4.,

ARTICLE 16 ~ MODIFICATION AND WITHDRAWAL OF BID

A Bid may be withdrawn by an appropriate document duly executed in the same manner that a
Bid must be executed and delivered to the place where Bids are to be submitted prior to the
date and time far the opening of Bids. Upon receipt of such notice, the unopened Bid will be
returned to the Bidder.

If a Bidder wishes to maodify its Bid prior to Bid opening, Bidder must withdraw its initial Bid in
the manner specified in Paragraph 16.01 and submit a new Bid prior to the date and time for the
opening of Bids.

If within 24 hours after Bids are opened any Bidder files a duly signed written notice with Owner
and promptly thereafter demonstrates to the reasonable satisfaction of Owner that there was a
material and substantial mistake in the preparation of its Bid, that Bidder may withdraw its Bid,
and the Bid security will be returned. Thereafter, if the Work is rebid, that Bidder will he
disqualified from further bidding on the Work.

ARTICLE 17 — OPENING OF BIDS

Bids will be opened at the time and place indicated in the advertisement or invitation to bid and,
unless obviously non-responsive, read aloud publicly. An abstract of the amounts of the base
Bids and major alternates, if any, will be made avallable to Bidders after the opening of Bids.

for}

. - *,
v v

18.01

19.01

19.02

ARTICLE 1B —BIDS TO REMAIN SUBJECT TO ACCEPTANCE

All Bids will remain subject to acceptance for the period of time stated in the Bid Form, but
Owner may, in its sale discretion, release any Bid and return the Bid security prior to the end of
this period.

ARTICLE 19 — EVALUATION OF BIDS AND AWARD OF CONTRACT

Owner reserves the right to reject any or all Bids, including without limitation, nonconforming,
nonresponsive, unbalanced, or conditional Bids. Owner will reject the Bid of any Bidder that
Owner finds, after reasonable inquiry and evaluation, to not be responsible. If Bidder purports
to add terms or conditions to its Bid, takes exception to any provision of the Bidding Documents,
or attempts to aiter the contents of the Contract Documents for purposes of the Bid, then the
Owner will reject the Bid as nonresponsive; provided that Owner also reserves the right to waive
all minor informalities not involving price, time, or changes in the Work.

if Owner awards the contract for the Work, such award shall be to the responsible Bidder
submitting the lowest responsive Bid.
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19.03 Evaluation of Bids

19.04

A. In evaluating Bids, Owner will consider whether or not the Bids comply with the prescribed
requirements, and such alternates, unit prices, and other data, as may be requested in the
Bid Form or prior to the Notice of Award.

B. Forthe determination of the apparent low Bidder when unit price bids are submitted, Bids
will be compared on the basis of the total of the products of the estimated quantity of each
item and unit price Bid for that item, together with any lump sum items.

[OR]

In evaluating whether a Bidder is responsible, Owner will consider the qualifications of the
Bidder and may consider the qualifications and experience of Subcontractors and Suppliers
proposed for those portions of the Wark for which the identity of Subcontractors and Suppliers
must be submitted as provided in the Bidding Documents.
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19.05 Owner may conduct such investigations as Owner deems necessary to establish the

20.01

21.01

responsibility, qualifications, and financial ability of Bidders and any proposed Subcontractors or
Suppliers.

ARTICLE 20 — BONDS AND INSURANCE

Article 6 of the General Conditions, as may be modified by the Supplementary Conditions, sets
forth Owner’s requirements as to performance and payment bonds and insurance. When the
Successful Bidder delivers the Agreement (executed by Successful Bidder) to Owner, it shall be
accompanied by required bonds and insurance documentation.

ARTICLE 21 - SIGNING OF AGREEMENT

When Owner issues a Naotice of Award to the Successful Bidder, it shall be accompanied by the
unexecuted counterparts of the Agreement along with the other Contract Documents as
identified in the Agreement. Within 15 days thereafter, Successful Bidder shall execute and
deliver the required number of counterparts of the Agreement {and any bonds and insurance
documentation required to be delivered by the Contract Documents) to Owner, Within ten days
thereafter, Owner shall deliver one fully executed counterpart of the Agreement to Successful
Bidder, together with printed and electronic copies of the Contract Documents as stated in
Paragraph 2.02 of the General Conditions.

ARTICLE 22 — SALES AND USE TAXES, DO APPLY TO THIS CONTRACT

ARTICLE 23 — CONTRACTS TO BE ASSIGNED (NOT USED)
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STANDARD GENERAL CONDITIONS OF THE
CONSTRUCTION CONTRACT
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ARTICLE 1 ~ DEFINITIONS AND TERMINOLOGY

1.01 Defined Terms

A.

Wherever used in the Bidding Requirements or Contract Documents, a term printed with
initial capital letters, including the term’s singular and plural forms, will have the meaning
indicated in the definitions below. In addition to terms specifically defined, terms with
initial capital letters in the Contract Documents include references to identified articles and
paragraphs, and the titles of other documents or forms.

1.

10.

Addendg—Written or graphic instruments issued prior to the opening of Bids which
clarify, correct, or change the Bidding Requirements or the proposed Contract
Documents.

Agreement—The written instrument, executed by Owner and Contractor, that sets
forth the Contract Price and Contract Times, identifies the parties and the Engineer,
and designates the specific items that are Contract Documents.

Application for Payment—The form acceptable to Engineer which is to be used by
Contractor during the course of the Work in requesting progress or final payments and
which is to be accompanied by such supporting documentation as is required by the
Contract Documents.

Bid—The offer of a Bidder submitted on the prescribed form setting forth the prices
for the Work to be performed.

Bidder—An individual or entity that submits a Bid to Owner,

Bidding Documents—The Bidding Requirements, the proposed Contract Decuments,
and all Addenda.

Bidding Requirements—The advertisement or invitation to bid, Instructions to Bidders,
Bid Bond or other Bid security, if any, the Bid Form, and the Bid with any attachments.

Change Order—A document which is signed by Contractor and Owner and authorizes
an addition, deletion, or revision in the Work or an adjustment in the Contract Price or
the Contract Times, or other revision to the Contract, issued on or after the Effective
Date of the Contract.

Change Proposai—A written request by Contractor, duly submitted in compliance with
the pracedural requirements set forth herein, seeking an adjustment in Contract Price
or Contract Times, or both; contesting an initial decision by Engineer conceming the
requirements of the Contract Documents or the acceptability of Work under the
Contract Documents; challenging a set-off against payments due; or seeking other
relief with respect to the terms of the Contract.

Claim—{a) A demand or assertion by Owner directly to Contractor, duly submitted in
compliance with the procedural requirements set forth herein: seeking an adjustment
of Contract Price or Contract Times, or both; contesting an initial decision by Engineer
concerning the requirements of the Contract Documents or the acceptability of Work
under the Contract Documents; contesting Engineer’s; decision regarding a Change
Proposal; seeking resolution of a contractual issue that Engineer has declined to
address; or seeking other relief with respect to the terms of the Contract; or (b) a
demand or assertion by Contractor directly to Owner, duly submitted in compliance
with the procedural requirements set forth herein, contesting Engineer’s decision
regarding a Change Proposal; or seeking resolution of a contractual issue that Engineer
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has declined to address. A demand for money or services by a third party is not a
Claim.

Constituent of Concern—Asbestos, petroleum, radioactive materials, polychiorinated
biphenyls (PCBs), hazardous waste, and any substance, product, waste, or other
materia! of any nature whatsoever that is or becomes listed, regulated, or addressed
pursuant to (a) the Comprehensive Environmental Response, Compensation and
Liability Act, 42 U.S.C. §89601 et seq. {“CERCLA"); (b} the Hazardous Materials
Transportation Act, 49 U.S.C. §§5501 et seq.; (c)} the Resource Conservation and
Recovery Act, 42 U.5.C. §56901 et seq. {"RCRA"}; (d) the Toxic Substances Control Act,
15 U.S.C. 552601 et seq.; (e} the Clean Water Act, 33 US.C. §§1251 et seq.; {f) the
Clean Air Act, 42 U.S.C. §§7401 et seq.; or (g) any other federal, state, or local statute,
law, rule, regulation, ordinance, resolution, code, order, or decree regulating, relating
to, or imposing liability or standards of conduct concerning, any hazardous, toxic, or
danperous waste, substance, or material.

Contract—The entire and integrated written contract between the Owner and
Contractor concerning the Work.

Contract Documents—Those items so designated in the Agreement, and which
together comprise the Contract.

Contract Price—The maney that Owner has agreed to pay Contractor for completion
of the Work in accordance with the Contract Documents. .

Contract Times—The number of days or the dates by which Contractor shall: {a)
achieve Milestones, if any; (b} achieve Substantial Completion; and {c} complete the
Work.

Contractor—The individual or entity with which Owner has contracted for
performance of the Work.

Cost of the Work—See Paragraph 13.01 for definition.

Drawings—The part of the Contract that graphically shows the scope, extent, and
character of the Work to be performed by Contractor.

Eﬁéctive Date of the Contract—The date, indicated in the Agreement, on which the
Contract becomes effective.

Engineer—The individual or entity named as such in the Agreement.

Field Order—A written order issued by Engineer which requires minor changes in the
Work but does not change the Contract Price or the Contract Times.

Hazardous Environmental Condition—The presence at the Site of Constituents of
Concern in such quantities or circumstances that may present a danger to persans or
property exposed thereto. The presence at the Site of materials that are necessary for
the execution of the Work, or that are to be incorporated in the Work, and that are
controlled and contained pursuant to industry practices, Laws and Regulations, and
the requirements of the Contract, does not establish a Hazardous Environmental
Condition.

Laws and Regulations; Laws or Regulations—Any and all applicable laws, statutes,
rules, regulations, ordinances, codes, and orders of any and all governmental bodies,
agencies, authorities, and courts having jurisdiction.
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Liens—Charges, security interests, or encumbrances upon Contract-related funds, real
property, or personal property.

Milestone—A principal event in the performance of the Work that the Contract
requires Contractor to achieve by an intermediate completion date or by a time prior
to Substantial Completion of all the Work.

Notice of Award—The written notice by Owner to a Bidder of Owner's acceptance of
the Bid.

Natice to Proceed—A written notice by Owner to Contractor fixing the date on which
the Contract Times will commence to run and on which Contractor shall start to
perform the Work.

Owner—The individual or entity with which Contractor has contracted regarding the
Work, and which has agreed to pay Contractor for the performance of the Work,
pursuant to the terms of the Contract.

Progress Schedule—A schedule, prepared and maintained by Contractor, describing
the sequence and duration of the activities comprising the Contractor's plan to
accomplish the Work within the Contract Times.

Project—The total undertaking to be accomplished for Owner by engineers,
contractors, and others, including planning, study, design, construction, testing,
commissioning, and start-up, and of which the Work to be performed under the
Contract Documents is a part.

Project Manual—The written documents prepared for, or made available for,
procuring and constructing the Work, including but not limited to the Bidding
Documents or other construction procurement documents, geotechnical and existing
conditions information, the Agreement, bond forms, General Conditions,
Supplementary Conditions, and Specifications. The contents of the Project Manuai
may be bound in one or more volumes.

Resident Project Representative—The authorized representative of Engineer assigned
to assist Engineer at the Site. As used herein, the term Resident Project Representative
or “RPR” includes any assistants or field staff of Resident Project Representative.

Samples—Physical examples of materials, equipment, or workmanship that are
representative of some portion of the Work and that establish the standards by which
such portion of the Work will be judged.

Schedule of Submittals—A schedule, prepared and maintained by Contractor, of
required submittals and the time requirements for Engineer’s review of the submittals
and the performance of related construction activities.

Schedule of Values—A schedule, prepared and maintained by Contractor, allocating
partions of the Contract Price to various portions of the Work and used as the basis for
reviewing Contractor’s Applications for Payment.

Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or
information that are specifically prepared or assembled by or for Contractor and
submitted by Contractor to illustrate some portion of the Work. Shop Drawings,
whether approved or not, are nat Drawings and are not Contract Documents.
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Site—Lands or areas indicated in the Contract Documents as being furnished by Owner
upon which the Work is to be performed, including rights-of-way and easements, and
such other lands furnished by Owner which are designated for the use of Contractor.

Specifications—The part of the Contract that consists of written requirements for
materials, equipment, systems, standards, and workmanship as applied to the Work,
and certain administrative requirements and procedural matters applicable to the
Work,

Subcontractor—An individual or entity having a direct contract with Contractor or with
any other Subcontractor for the performance of a part of the Work.

Substantial Completion—The time at which the Work {or a specified part thereof] has
progressed to the point where, in the opinion of Engineer, the Work (or a specified
part thereof] is sufficiently complete, in accordance with the Contract Documents, so
that the Work {or a specified part thereof) can be utilized for the purposes for which it
is intended. The terms “substantially complete” and “substantially completed” as
applied to all or part of the Work refer to Substantial Completion thereof.

Successful Bidder—The Bidder whose Bid the Owner accepts, and to which the Owner
makes an award of contract, subject to stated conditions.

Supplementary Conditions—The part of the Contract that amends or supplements
these General Conditions.

Supplier—A manufacturer, fabricator, supplier, distributor, materialman, or vendor
having a direct contract with Contractor or with any Subcontractor to furnish materials
or equipment to be incorporated in the Work by Contractor or a Subcontractor.

Technical Data—Those items expressly identified as Technical Data in the
Supplementary Conditions, with respect to either (a) subsurface conditions at the Site,
or physical conditions relating to existing surface or subsurface structures at the Site
(except Underground Facilities) or (b} Hazardous Environmental Conditions at the Site,
If no such express identifications of Technical Data have been made with respect to
conditions at the Site, then the data contained in boring logs, recorded measurements
of subsurface water levels, laboratory test results, and other factual, objective
information regarding conditions at the Site that are set forth in any geotechnical or
environmental report prepared for the Project and made available to Contractor are
hereby defined as Technical Data with respect to conditions at the Site under
Paragraphs 5.03, 5.04, and 5.06.

Underground Facilities—All underground pipelines, conduits, ducts, cables, wires,
manholes, vaults, tanks, tunnels, or other such facilities or attachments, and any
encasements containing such facilities, including but not limited to those that convey
electricity, pgases, steam, liquid petroleum products, telephone or other
communications, fiber optic transmissions, cable television, water, wastewater, storm
water, other liquids or chemicals, or traffic or other control systems.

Unit Price Work—Work to be paid for on the basis of unit prices.

Work—The entire construction or the various separately identifiable parts thereof
required to be provided under the Contract Documents. Work includes and is the
result of performing or providing all Iabor, services, and documentation necessary to
produce such construction; furnishing, installing, and incorporating all materials and
equipment into such construction; and may include related services such as testing,
start-up, and commissioning, all as required by the Contract Documents.
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48. Work Change Directive—A written directive to Contractor issued on or after the
Effective Date of the Contract, signed by Owner and recommended by Engineer,
ordering an addition, deletian, or revision in the Work.

1.02  Terminology

A,

E.

The words and terms discussed in the following paragraphs are not defined but, when used
in the Bidding Requirements or Contract Documents, have the indicated meaning.

intent of Certain Terms or Adjectives:

1. The Contract Documents include the terms “as allowed,” “as approved,” “as ordered,”
“as directed” or terms of like effect or import to authorize an exercise of professional
judgment by Engineer. In addition, the adjectives “reasonable,” “suitable,”
“acceptable,” “proper,” “satisfactory,” or adjectives of like effect or import are used to
describe an action or determination of Engineer as to the Work. It is intended that
such exercise of professional judgment, action, or determination will be solely to
evaluate, in general, the Work for compliance with the information in the Contract
Documents and with the design concept of the Project as a functioning whole as
shown or indicated In the Contract Documents (unless there is a specific statement
indicating otherwise). The use of any such term or adjective is not intended to and
shall not be effective to assign to Engineer any duty or authority to supervise or direct
the performance of the Work, or any duty or authority to undertake responsibility
contrary to the provisions of Article 10 or any other provision of the Contract
Documents.

Day:

1. The word “day” means a calendar day of 24 hours measured from midnight to the next
midnight.

Defective:

1. The word "defective,” when modifying the word “Work,” refers to Work that is
unsatisfactory, faulty, or deficient in that it: '

a. does not conform to the Contract Documents; or

b. does not meet the requirements of any applicable inspection, reference standard,
test, or approval referred to in the Contract Documents; ar

¢. has been damaged prior to Engineer’s recommendation of final payment (unless
responsibility for the protection thereof has been assumed by Owner at
Substantial Completion in accordance with Paragraph 15.03 or 15.04).

Furnish, Install, Perform, Provide;

1. The word “furnish,” when used in connection with services, materials, or equipment,
shall mean to supply and deliver said services, materials, or equipment to the Site (or
some other specified location) ready for use or installation and in usable or operable
condition.

2. The word “install,” when used in connection with services, materials, or equipment,

shall mean to put into use or place in final position said services, materials, or
equipment complete and ready for intended use.
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3. The words “perform” or “provide,” when used in connection with services, materials,
or equipment, shall mean to furnish and install said services, materials, or equipment
complete and ready for intended use.

4. If the Contract Documents establish an obligation of Contractor with respect to
specific services, materials, or equipment, but do not expressly use any of the four
words “furnish,” “install,” “perform,” or “provide,” then Contractor shall furnish and
install said services, materials, or equipment complete and ready for intended use.

Unless stated otherwise in the Contract Documents, words or phrases that have a well-
known technical ar construction industry or trade meaning are used in the Contract
Documents in accordance with such recognized meaning.

ARTICLE 2 — PRELIMINARY MATTERS

2.01 Delivery of Bonds and Evidence of Insurance

A.

Bonds: When Contractor delivers the executed counterparts of the Agreement to Owner,
Contractor shall also deliver to Owner such bonds as Contractor may be required to furnish.

Evidence of Contractor’s Insurance: When Contractor delivers the executed counterparts of
the Agreement to Owner, Contractor shall also deliver to Owner, with copies to each
named insured and additional insured (as identified in the Supplementary Conditions or
elsewhere in the Contract), the certificates and other evidence of insurance required to be
provided by Contractor in accordance with Article 6.

Evidence of Owner’s Insurance: After receipt of the executed counterparts of the
Agreement and all required bonds and insurance documentation, Owner shall promptly
deliver to Contractor, with copies to each named insured and additional insured (as
identified in the Supplementary Conditions or otherwise), the certificates and other
evidence of insurance required to be provided by Owner under Article 6.

2.02  Copies of Documents

A,

Owner shall furnish to Contractor four printed copies of the Contract (including cne fully
executed counterpart of the Agreement}, and one copy in electronic portable document
format (PDF). Additional printed copies will be furnished upon request at the cost of
reproduction.

Owner shall maintain and safeguard at least one original printed record version of the
Contract, including Drawings and Specifications signed and sealed by Engineer and other
design professionals. Owner shall make such original printed record version of the Contract
available to Contractor for review. Owner may delegate the responsibilities under this
provisian to Engineer.

2.03 Before Starting Construction

A.

Prefiminary Schedules: Within 10 days after the Effective Date of the Contract {or as
otherwise specifically required by the Contract Documents), Contractor shall submit to
Engineer for timely review:

1. a preliminary Progress Schedule indicating the times {numbers of days or dates) for
starting and completing the various stages of the Work, including any Milestones
specified in the Contract;

2. a preliminary Schedule of Submittals; and
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3. a preliminary Schedule of Values for all of the Work which includes quantities and
prices of items which when added together equal the Contract Price and subdivides
the Work into component parts in sufficient detail to serve as the basis for progress
payments during performance of the Work. Such prices will include an appropriate
amount of overhead and profit applicable to each item of Work.

2.04  Preconstruction Conference; Designation of Authorized Representatives

A.

Befare any Work at the Site is started, a conference attended by Owner, Contractor,
Engineer, and others as appropriate will be held to establish a working understanding
amaong the parties as to the Work and to discuss the schedules referred to in Paragraph
2.03.A, procedures for handling Shop Drawings, Samples, and other submittals, processing
Applications for Payment, electronic or digital transmittals, and maintaining required
records.

At this conference Owner and Contractar each shall designate, in writing, a specific
individual to act as its authorized representative with respect to the services and
responsibilities under the Contract. Such individuals shall have the authority to transmit
and receive information, render decisions relative to the Contract, and otherwise act on
behalf of each respective party.

2.05 Initial Acceptance of Schedules

A,

At least 10 days before submission of the first Application for Payment a conference,
attended by Contractor, Engineer, and others as appropriate, will be held to review for
acceptability to Engineer as provided below the schedules submitted in accordance with
Paragraph 2.03.A. Contractor shall have an additional 10 days to make corrections and
adjustments and to complete and resubmit the schedules. No progress payment shall be
made to Contractor until acceptable schedules are submitted to Engineer.

1. The Progress Schedule will be acceptable to Engineer if it provides an orderly
progression of the Work to completion within the Contract Times. Such acceptance
will not impose on Engineer responsibility for the Progress Schedule, for sequencing,
scheduling, or progress of the Work, nor interfere with or relieve Contractor from
Contractor’s full responsibility therefor.

2. Contractor's Schedule of Submittals will be acceptable to Engineer if it provides a
workable arrangement for reviewing and processing the required submittals.

3. Contractor's Schedule of Values will be acceptable to Engineer as to form and
substance if it provides a reasonable allocation of the Contract Price to the component
parts of the Wark,

2.06  Electronic Transmittals

A.

Except as otherwise stated elsewhere in the Contract, the Owner, Engineer, and Contractor
may transmit, and shall accept, Project-related correspondence, text, data, documents,
drawings, information, and graphics, including but not iimited to Shop Drawings and other
submittals, in electronic media or digital format, either directly, or through access to a
secure Project website.

If the Contract does not establish protocols for electronic or digital transmittals, then
Owner, Engineer, and Contractar shall jointly develop such protocols.

When transmitting items in electronic media or digital format, the transmitting party makes
no representations as to long term compatibility, usability, or readability of the items
resulting from the recipient’s use of software application packages, operating systems, or
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computer hardware differing from those used in the drafting or transmittal of the items, or
from those established in applicable transmittal protocols.

ARTICLE 3 - DOCUMENTS: INTENT, REQUIREMENTS, REUSE

3.01

3.02

3.03

Intent

A.

The Contract Documents are complementary; what is required by one is as binding as if
required by all.

B. Itis the intent of the Contract Documents to describe a functionally complete project (or
part thereof) to be constructed in accordance with the Contract Documents.

C. Unless otherwise stated in the Contract Documents, if there is a discrepancy between the
electronic or digital versions of the Contract Documents (including any printed copies
derived from such electronic or digital versions) and the printed record version, the printed
record version shall govern.

D. The Contract supersedes prior negotiations, representations, and agreements, whether
written or oral.

E. Engineer will issue clarifications and interpretations of the Contract Documents as provided
herein.

Reference Standards

A. Standards Specifications, Codes, Laws and Regulations

1. Reference in the Contract Documents to standard specifications, manuals, reference
standards, or codes of any technical society, organization, or association, or to Laws or
Regulations, whether such reference be specific or by implication, shall mean the
standard specification, manual, reference standard, code, or Laws or Regulations in
effect at the time of opening of Bids (or on the Effective Date of the Contract if there
were no Bids), except as may be otherwise specifically stated in the Contract
Documents.

2. No provision of any such standard specification, manual, reference standard, or code,
or any instruction of a Supplier, shall be effective to change the duties or
responsibilities of Owner, Contractor, or Engineer, or any of their subcontractors,
consultants, agents, or employees, from those set forth in the part of the Contract
Documents prepared by or for Engineer. No such provision or instruction shall be
effective to assign to Owner, Engineer, or any of their officers, directors, members,
partners, employees, agents, consultants, or subcontractors, any duty or authority to
supervise or direct the performance of the Wark or any duty or authority to undertake
responsibility inconsistent with the provisions of the part of the Contract Documents
prepared by or for Engineer.

Reporting and Resolving Discrepancies

A. Reporting Discrepancies:

1. Controctor’s Verification of Figures and Field Measurements: Before undertaking each
part of the Work, Contractor shall carefully study the Contract Documents, and check
and verify pertinent figures and dimensions therein, particularly with respect to
applicable field measurements. Contractor shall promptly report in writing to Engineer
any conflict, errar, ambiguity, or discrepancy that Contractor discovers, or has actual
knowledge of, and shall not proceed with any Work affected thereby until the conflict,
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error, ambiguity, or discrepancy is resolved, by a clarification or interpretation by
Engineer, or by an amendment or supplement to the Contract Documents issued
pursuant to Paragraph 11.01.

2. Contractor's Review of Contract Documents: If, before or during the performance of
the Work, Contractor discovers any conflict, error, ambiguity, or discrepancy within
the Contract Documents, or between the Contract Documents and (2) any applicable
Law or Regulation, (b} actual field conditions, (c) any standard specification, manual,
reference standard, or code, or (d) any instruction of any Supplier, then Contractor
shall promptly report it to Engineer in writing. Contractor shall not proceed with the
Work affected thereby {except in an emergency as required by Paragraph 7.15) until
the conflict, error, ambiguity, or discrepancy is resolved, by a clarification or
interpretation by Engineer, or by an amendment or supplement to the Contract
Documents issued pursuant to Paragraph 11.01.

3. Contractor shall not be liable to Owner or Engineer for failure to report any conflict,
error, ambiguity, or discrepancy in the Contract Documents unless Contractor had
actual knowledge thereof,

Resolving Discrepanties:

1. Except as may be otherwise specifically stated in the Contract Documents, the
provisions of the part of the Contract Documents prepared by or for Engineer shall
take precedence in resolving any conflict, error, ambiguity, or discrepancy between
such provisions of the Contract Documents and:

a. the provisions of any standard specification, manual, reference standard, or code,
or the instruction of any Supplier (whether or not specifically incorporated by
reference as a Contract Document); or

b. the provisions of any Laws or Regulations applicable to the performance of the
Work (unless such an interpretation of the provisions of the Contract Documents
would result in violation of such Law or Regulation).

3.04 Requirements of the Contract Documents

A.

During the performance of the Work and until final payment, Contractor and Owner shall
submit to the Engineer all matters in question concerning the requirements of the Contract
Documents {sometimes referred to as requests for information or interpretation—RFls), or
relating to the acceptability of the Work under the Contract Documents, as soon as possible
after such matters arise. Engineer will be the initial interpreter of the requirements of the
Contract Documents, and judge of the acceptability of the Work thereunder,

Engineer will, with reasonable promptness, render a written clarification, interpretation, or
decision on the issue submitted, or initiate an amendment or supplement to the Contract
Documents. Engineer’s written clarification, interpretation, or decision will be final and
binding on Contractor, unless it appeals by submitting a Change Proposal, and on Owner,
unless it appeals by filing a Claim.

If a submitted matter in question concerns terms and conditions of the Contract
Documents that do not involve (1) the perfarmance or acceptability of the Work under the
Contract Documents, {2) the design (as set forth in the Drawings, Specifications, or
otherwise), or {3} other engineering or technical matters, then Engineer will promptly give
written notice to Owner and Contractor that Engineer is unable to provide a decision or
interpretation. If Owner and Contractor are unable to agree on resolution of such a matter
in question, either party may pursue resolution as provided in Article 12.
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Reuse of Documents

A

Contractor and its Subcontractors and Suppliers shall not:

1. have or acquire any title to or ownership rights in any of the Drawings, Specifications,
or other documents {or copies of any thereof) prepared by or bearing the seal of
Engineer or its consultants, including electronic media editions, or reuse any such
Drawings, Specifications, other documents, or copies thereof on extensions of the
Project or any other project without written consent of Owner and Engineer and
specific written verification or adaptation by Engineer; or

2. have or acquire any title or ownership rights in any other Contract Documents, reuse
any such Contract Documents for any purpose without Owner's express written
cansent, or violate any copyrights pertaining to such Contract Documents.

The prohibitions of this Paragraph 3.05 will survive final payment, or termination of the
Contract. Nothing herein shall preclude Contractor from retaining copies of the Contract
Documents for record purposes.

ARTICLE 4 - COMMENCEMENT AND PROGRESS OF THE WORK

4.01

4,02

4,03

4.04

Commencement of Contract Times, Notice to Proceed

A,

The Contract Times will commence to run on the thirtieth day after the Effective Date of
the Contract or, if a Notice to Proceed is given, on the day indicated in the Notice to
Proceed. A Notice to Proceed may be given at any time within 30 days after the Effective
Date of the Contract. In no event will the Contract Times commence to run later than the
sixtieth day after the day of Bid opening or the thirtieth day after the Effective Date of the
Contract, whichever date is earlier.

Starting the Work

A.

Contractor shall start to perform the Work on the date when the Contract Times
commence to run. No Work shall be done at the Site prior to such date.

Reference Points

A.

Owner shall provide engineering surveys to establish reference points for construction
which in Engineer's judgment are necessary to enable Contractor to proceed with the
Work. Contractor shall be responsible for laying out the Work, shall protect and preserve
the established reference points and property monuments, and shali make no changes or
relocations without the prior written approval of Owner. Contractor shall report to
Engineer whenever any reference point or property monument is lost or destroyed or
requires relocation because of necessary changes in grades or locations, and shall be
responsible for the accurate replacement or relogation of such reference points or property
monuments by professionally qualified personnel.

Progress Schedule

A.

Contractor shall adhere to the Progress Schedule established in accordance with Paragraph
2.05 as it may be adjusted from time to time as provided below,

1. Contractor shall submit to Engineer for acceptance (to the extent indicated in
Paragraph 2.05) proposed adjustments in the Progress Schedule that will not result in
changing the Contract Times.

EICDC® C-700, Standard General Condltlons of the Construction Contract.
Copyright ® 2013 Natlonal Society of Professiona! Engineers, American Council of Engineering Companies,
and American Society of Civll Engineers. All rights reserved. Page 10 of 66



SME # 13020

2. Proposed adjustments in the Progress Schedule that will change the Contract Times
shall be submitted in accordance with the requirements of Article 11.

Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes
or disagreements with Owner. No Work shall be delayed or postponed pending resolution
of any disputes or disagreements, or during any appeal process, except as permitted by
Paragraph 16.04, or as Owner and Contractor may otherwise agree in writing.

4,05 Delays in Contractor’s Progress

A,

'f Owner, Engineer, or anyone for whom Owner is responsible, delays, disrupts, or
interferes with the performance or progress of the Work, then Contractor shall be entitled
to an equitable adjustment in the Contract Times and Contract Price, Contractor's
entitlement to an adjustment of the Contract Times is conditioned on such adjustment
being essential to Contractor’s ability to complete the Work within the Contract Times.

Contractor shall not be entitted to an adjustment in Contract Price or Contract Times for
delay, disruption, or interference caused by or within the control of Contractor. Delay,
disruption, and interference attributable to and within the control of a Subcontractor or
Supplier shall be deemed to be within the control of Contractor.

If Contractor’s performance or progress is delayed, disrupted, or interfered with by
unanticipated causes not the fault of and beyond the control of Owner, Contractor, and
those for which they are responsible, then Contractor shail be entitled to an equitable
adjustment in Contract Times. Contractor’s entitlement to an adjustment of the Contract
Times is conditioned on such adjustment being essential to Contractor’s ability to complete
the Work within the Contract Times. Such an adjustment shall be Contractor's sole and
exclusive remedy for the delays, disruption, and interference described in this paragraph.
Causes of delay, disruption, or interference that may give rise to an adjustment in Contract
Times under this paragraph include but are not limited to the following:

1. severe and unavoidable natural catastrophes such as fires, floods, epidemics, and
earthquakes;

2. abnormal weather conditions;

3. acts or failures to act of utility owners (other than those performing other work at or
adjacent to the Site by arrangement with the Owner, as contemplated in Article 8);
and

4, acts of war or terrorism.

Delays, disruption, and interference to the performance or progress of the Work resulting
from the existence of a differing subsurface or physical condition, an Underground Facility
that was not shown or indicated by the Contract Documents, or not shown or indicated
with reasonable accuracy, and those resulting from Hazardous Environmental Conditions,
are governed by Article 5.

Paragraph 8.03 governs delays, disruption, and interference to the performance or
progress of the Work resulting from the performance of certain other work at or adjacent
to the Site.

Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for
any delay, disruption, or interference if such delay is concurrent with a delay, disruption, or
interference caused by or within the control of Contractor,
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G. Contractor must submit any Change Proposal seeking an adjustment in Contract Price or
Contract Times under this paragraph within 30 days of the commencement of the delaying,
disrupting, or interfering event.

ARTICLE 5 — AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS; HAZARDOUS
ENVIRONMENTAL CONDITIONS

5.01 Availability of Lands

A. Owner shall furnish the Site. Owner shall notify Contractor of any encumbrances or
restrictions not of general application but speclfically related to use of the Site with which
Contractor must comply in performing the Work.

B. Upon reasonable written request, Owner shall furnish Contractor with a current statement
of record legal title and legal description of the lands upon which permanent improvements
are to be made and Owner’s interest therein as necessary for giving notice of or filing a
mechanic’s or construction lien against such lands in accordance with applicable Laws and
Regulations.

C. Contractar shall provide for all additional lands and access thereto that may be required for
temporary construction facilities or storage of materials and equipment.

5.02  Use of Site and Other Areas

A. Limitation on Use of Site and Other Areas:

1

Contractor shall confine construction equipment, temporary construction facilities, the
storage of materials and equipment, and the operations of workers to the Site,
adjacent areas that Contractor has arranged to use through construction easements or
otherwise, and other adjacent areas permitted by Laws and Regulations, and shall not
unreasonably encumber the Site and such other adjacent areas with construction
equipment or other materials or equipment. Contractor shall assume full responsibility
for {a) damage to the Site; (b} damage to any such other adjacent areas used for
Contractor’s operations; (c) damage to any other adjacent land or areas; and (d) for
injuries and losses sustained by the owners or occupants of any such land or areas;
provided that such damage or injuries result from the performance of the Work or
from other actions or conduct of the Contractor or those for which Contractor is
responsible.

if a damage or injury claim is made by the owner or accupant of any such land or area
because of the performance of the Work, or because of other actions or conduct of
the Contractor or those for which Contractor is responsible, Contractor shall (a) take
immediate corrective ar remedial action as required by Paragraph 7.12, or otherwise;
(b) promptly attempt to settle the claim as to all parties through negotiations with
such owner or occupant, or otherwise resolve the claim by arbitration or other dispute
resolution proceeding, or at law; and (c) to the fullest extent permitted by Laws and
Regulations, indemnify and hold harmless Owner and Engineer, and the officers,
directors, members, partners, employees, agents, consultants and subcontractors of
each and any of them from and against any such ciaim, and against all costs, losses,
and damages {including but not limited to all fees and charges of engineers, architects,
attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to any claim or action, legal or equitable,
brought by any such owner or occupant against Owner, Engineer, or any other party
indemnified hereunder to the extent caused directly or indirectly, in whale or in part
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by, or based upon, Contractor’'s performance of the Work, or because of other actions
or canduct of the Contractor or those for which Contractor is responsible.

B. Removal of Debris During Performance of the Work: During the progress of the Work the
Contractor shall keep the Site and other adjacent areas free from accumulations of waste
materials, rubbish, and other debris. Removal and disposal of such waste materials,
rubbish, and other debris shall conform to applicable Laws and Regulations.

C. Cleaning: Prior to Substantial Completion of the Work Contractor shall clean the Site and
the Work and make it ready for utilization by Owner. At the completion of the Work
Contractor shall remove from the Site and adjacent areas all tools, appliances, construction
equipment and machinery, and surplus materials and shall restore to original condition all
property not designated for aiteration by the Contract Documents.

D. Lloading of Structures: Contractor shall not load nor permit any part of any structure to be
loaded in any manner that will endanger the structure, nor shail Contractor subject any
part of the Work or adjacent structures or land to stresses or pressures that will endanger
them.

5.03  Subsurface and Physical Conditions
A. Reports and Drawings: The Supplementary Conditions identify:

1. those reports known to Owner of explorations and tests of subsurface conditions at or
adjacent to the Site;

2. those drawings known to Owner of physical conditions relating to existing surface or
subsurface structures at the Site (except Underground Facilities); and

3. Technical Data contained in such reports and drawings.

B. Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the
accuracy of the Technical Data expressly identified in the Supplementary Conditions with
respect to such reports and drawings, but such reports and drawings are not Contract
Documents. If no such express identification has been made, then Contractor may rely
upon the accuracy of the Technical Data {as defined in Article 1) contained in any
geotechnical or environmental report prepared for the Project and made available to
Contractor. Except for such reliance on Technical Data, Contractor may not rely upon or
make any clalm against Owner or Engineer, or any of their officers, directors, members,
partners, employees, agents, consultants, or subcontractors, with respect to:

1. the completeness of such reports and drawings for Contractor’s purposes, including,
but not limited to, any aspects of the means, methods, techniques, sequences, and
procedures of construction to be employed by Contractor, and safety precautions and
pragrams incident thereto; ar

2. other data, interpretations, opinions, and information contained in such reports or
shown or indicated in such drawings; or

3. any Contractor interpretation of or conclusion drawn from any Technical Data or any
such other data, interpretations, opinions, or information.
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5,04  Differing Subsurface or Physical Conditions

A,

Natice by Contractor: if Contractor believes that any subsurface or physical condition that is
uncovered or revealed at the Site either:

1. is of such a nature as to establish that any Technical Data on which Contractor is
entitled to rely as provided in Paragraph 5.03 is materially inaccurate; or

2. s of such a nature as to require a change in the Drawings or Specifications; or
differs materially from that shown or indicated in the Contract Documents; or

4, s of an unusual nature, and differs materially from conditions ordinarily encountered
and generally recognized as inherent in work of the character provided for in the
Contract Documents;

then Contractor shall, promptly after becoming aware thereof and before further
disturbing the subsurface or physical conditions or performing any Work in connection
therewith (except in an emergency as required by Paragraph 7.15), notify Owner and
Engineer in writing about such condition. Contractor shall not further disturb such
condition or perform any Work in connection therewith (except with respect to an
emergency) until receipt of a written statement permitting Contractor to do so.

Engineer’s Review: After receipt of written notice as required by the preceding paragraph,
Engineer will promptly review the subsurface or physical condition in question; determine
the necessity of Owner’s obtaining additional exploration or tests with respect to the
condition; conclude whether the condition falls within any one or more of the differing site
condition categories in Paragraph 5.04.A above; obtain any pertinent cost or schedule
information from Contractor; prepare recommendations to Owner regarding the
Contractor’s resumption of Work in connection with the subsurface or physical condition in
question and the need for any change in the Drawings or Specifications; and advise Owner
in writing of Engineer’s findings, conclusions, and recommendations.

Owner’s Statement to Contractor Regarding Site Condition: After receipt of Engineer’s
written findings, conclusions, and recommendations, Owner shall issue a written statement
to Contractor (with a copy to Engineer) regarding the subsurface or physical coendition in
question, addressing the resumption of Work in connection with such condition, indicating
whether any change in the Drawings or Specifications will be made, and adopting or
rejecting Engineer’s written findings, conclusions, and recommendations, in whole or in
part.

Possible Price and Times Adjustments:

1. Contractor shall be entitled to an equitable adjustment in Contract Price or Contract
Times, or both, to the extent that the existence of a differing subsurface or physical
condition, or any related delay, disruption, or interference, causes an increase or
decrease in Contractor’s cost of, or time required for, performance of the Work;
subject, however, to the following:

a. such condition must fall within any one or more of the categories described in
Paragraph 5.04.A;

b. with respect to Work that is paid for on a unit price basis, any adjustment in
Contract Price will be subject to the provisions of Paragraph 13.03; and,
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c. Contractor’s entitlement to an adjustment of the Contract Times is conditioned
on such adjustment being essential to Contractor’s ability to complete the Work
within the Contract Times.

Contractor shall not be entitled to any adjustment in the Contract Price or Contract
Times with respect to a subsurface or physical condition if:

a. Contractor knew of the existence of such condition at the time Contractor made a
commitment to Owner with respect to Contract Price and Contract Times by the
submission of a Bid or becoming bound under a negotiated contract, or
otherwise; or

b. the existence of such condition reasonably could have been discovered or
revealed as a result of any examination, investigation, exploration, test, or study
of the Site and contiguous areas expressly required by the Bidding Requirements
or Contract Documents to be conducted by or for Contractor prior to Contractor’s
making such commitment; or

¢. Contractor failed to give the written notice as required by Paragraph 5.04.A.

If Owner and Contractor agree regarding Contractor's entitlement to and the amount
or extent of any adjustment in the Contract Price or Contract Times, or both, then any
such adjustment shall be set forth in a Change Order.

Contractor may submit a Change Proposal regarding its entitlement to or the amount
or extent of any adjustment in the Contract Price ar Contract Times, or both, no later
than 30 days after Owner's issuance of the Owner’s written statement to Contractor
regarding the subsurface or physical condition in question.

5.05 Underground Facilities

A. Controctor’s Responsibilities: The information and data shown or indicated in the Contract
Documents with respect to existing Underground Facilities at or adjacent to the Site is
based on information and data furnished to Owner or Engineer by the owners of such
Underground Facilities, including Owner, or by others. Unless it is otherwise expressly
provided in the Supplementary Conditions:

1.

Owner and Engineer do not warrant or guarantee the accuracy or completeness of any
such information or data provided by others; and

the cost of all of the following will be included in the Contract Price, and Contractor
shall have full responsibility for:

a. reviewing and checking all information and data regarding existing Underground
Facilities at the Site;

b. locating all Underground Facilities shown or indicated in the Contract Documents
as being at the Site;

c. coordination of the Work with the owners (including Owner} of such
Underground Facilities, during construction; and

d. the safety and protection of all existing Underground Facilities at the Site, and
repairing any damage thereto resulting from the Work.

B. Notice by Contractor: If Contractor believes that an Underground Facility that is uncovered
or revealed at the Site was not shown or indicated in the Contract Documents, or was not
shown or indicated with reasonable accuracy, then Contractor shall, promptly after
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becoming aware thereof and before further disturbing conditions affected thereby or
performing any Work in connection therewith {except in an emergency as required by
Paragraph 7.15), identify the owner of such Underground Facility and give written notice to
that owner and to Owner and Engineer.

Engineer’s Review: Engineer will promptly review the Underground Facility and conclude
whether such Underground Facility was not shown or indicated in the Contract Documents,
or was not shown or indicated with reasonable accuracy; obtain any pertinent cost or
schedule information from Contractor; prepare recommendations to Owner regarding the
Contractor’'s resumption of Work in connection with the Underground Facility in question;
determine the extent, if any, to which a change is required in the Drawings or Specifications
to reflect and document the consequences of the existence or location of the Underground
Facility; and advise Owner in writing of Engineer's findings, conclusions, and
recommendations. During such time, Contractor shall be responsible for the safety and
protection of such Underground Facility.

Owner's Statement to Contractor Regarding Underground Facility: After receipt of
Engineer’s written findings, conclusions, and recommendations, Owner shall issue a written
statement to Contractor (with a copy to Engineer) regarding the Underground Facility in
question, addressing the resumption of Work in connection with such Underground Facility,
indicating whether any change in the Drawings or Specifications will be made, and adopting
or rejecting Engineer’s written findings, conclusions, and recommendations in whole or in
part.

Possible Price and Times Adjustments:

1. Contractor shall be entitled to an equitable adjustment in the Contract Price or
Contract Times, or both, to the extent that any existing Underground Facility at the
Site that was not shown or indicated in the Contract Documents, or was not shown ar
indicated with reasonable accuracy, or any related delay, disruption, or interference,
causes an increase or decrease in Contractor's cost of, or time required for,
perfarmance of the Work; subject, however, to the following:

a. Contractor did not know of and could not reasonably have been expected to be
aware of or to have anticipated the existence or actual location of the
Underground Facility in question;

b. With respect to Work that is paid for on a unit price basis, any adjustment in
Contract Price will be subject to the provisions of Paragraph 13.03;

c. Contractor's entitlement to an adjustment of the Contract Times is conditioned
on such adjustment being essential to Contractor’s ability to complete the Work
within the Contract Times; and

d. Contractor gave the notice required in Paragraph 5.05.B.

2. If Owner and Contractor agree regarding Contractor’s entitlement to and the amount
or extent of any adjustment in the Contract Price or Contract Times, or both, then any
such adjustment shall be set forth in a Change Order.

3. Contractor may submit a Change Proposal regarding its entitlement to or the amount
or extent of any adjustment in the Contract Price or Contract Times, or both, no later
than 30 days after Owner's issuance of the Owner’s written statement to Contractor
regarding the Underground Facility in question.
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5.06 Hozardous Environmental Conditions at Site

A,

Reports and Drawings: The Supplementary Conditions identify:

1. those reports and drawings known to Owner relating to Hazardous Environmental
Conditions that have been identified at or adjacent to the Site; and

2. Technical Data contained in such reports and drawings.

Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the
accuracy of the Technical Data expressly identified in the Supplementary Conditions with
respect to such reports and drawings, but such reports and drawings are not Contract
Documents. If no such express identification has been made, then Contractor may rely on

the accuracy of the Technical Data (as defined in Article 1) contained in any geotechnical or

environmental report prepared for the Project and made available to Contractor. Except for
such reliance on Technical Data, Contractor may not rely upon or make any claim against
Owner ar Engineer, or any of their officers, directors, members, partners, employees,
agents, consultants, or subcontractors with respect to:

1. the completeness of such reports and drawings for Contractor’s purpases, including,
but not limited to, any aspects of the means, methods, techniques, sequences and
procedures of construction to be employed by Contractor and safety precautions and
programs incident thereto; or

2. other data, interpretations, opinions and information contained in such reports or
shawn or indicated in such drawings; or

3. any Contractor interpretation of or conclusion drawn from any Technical Data or any
such other data, interpretations, opinions or information.

Contractor shall not be responsible for removing or remediating any Hazardous
Environmental Condition encountered, uncovered, or revealed at the Site unless such
removal or remediation is expressly identified in the Contract Documents to be within the
scope of the Work.

Contractor shall be responsible for controlling, containing, and duly removing all
Constituents of Concern brought to the Site by Contractor, Subcontractors, Suppliers, or
anyone else for whom Contractor is responsible, and for any associated costs; and for the
costs of removing and remediating any Hazardous Environmental Condition created by the
presence of any such Constituents of Concern.

If Contractor encounters, uncovers, or reveals a Hazardous Environmental Condition whose
removal or remediation is not expressly identified in the Contract Documents as being
within the scope of the Work, or if Contractor or anyone for whom Contractor is
responsible creates a Hazardous Environmental Condition, then Contractor shall
immediately: (1) secure or otherwise isolate such condition; (2) stop all Work in connection
with such condition and in any area affected thereby (except in an emergency as required
by Paragraph 7.15); and (3) notify Owner and Engineer (and promptly thereafter confirm
such notice in writing). Owner shall promptly consult with Engineer concerning the
necessity for Owner to retain a qualified expert to evaluate such condition or take
corrective actian, if any. Promptly after consulting with Engineer, Owner shall take such
actions as are necessary ta permit Owner to timely obtain required permits and provide
Contractor the written notice required by Paragraph 5.06.F. If Contractor or anyone for
whom Contractor is responsible created the Hazardous Environmental Condition in
question, then Owner may remove and remediate the Hazardous Environmental Condition,
and impose a set-off against payments to account for the associated costs.
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Contractor shall not resume Work in connection with such Hazardous Environmental
Condition or in any affected area until after Owner has obtained any required permits
related thereto, and delivered written notice to Contractor either (1) specifying that such
candition and any affected area is or has been rendered safe for the resumption of Work,
or (2) specifying any special conditions under which such Work may be resumed safely.

If Owner and Contractar cannot agree as to entitlement to or on the amount or extent, if
any, of any adjustment in Contract Price or Contract Times, or both, as a result of such
Work stoppage ar such special conditions under which Work is agreed to be resumed by
Contractor, then within 30 days of Owner's written notice regarding the resumption of
Work, Contractor may submit a Change Proposal, or Owner may impose a set-off.

If after receipt of such written notice Contractor does not agree to resume such Work
based on a reasonable belief it is unsafe, or does not agree to resume such Work under
such special conditions, then Owner may order the portion of the Work that is in the area
affected by such condition to be deleted from the Work, following the contractual change
procedures in Article 11. Owner may have such deleted portion of the Work performed by
Owner’s own forces or others in accordance with Article 8.

To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold
harmless Contractor, Subcontractors, and Englneer, and the officers, directors, members,
partners, employees, agents, consultants, and subcontractors of each and any of them
from and against all claims, costs, losses, and damages {including but not limited to all fees
and charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of or relating to a Hazardous
Environmental Condition, provided that such Hazardous Environmental Condition (1) was
not shown or indicated in the Drawings, Specifications, or other Contract Documents,
identified as Technical Data entitled to limited reliance pursuant to Paragraph 5.06.8, or
identified in the Contract Documents to be included within the scope of the Work, and (2)
was not created by Contractor or by anyane for whom Contractor is responsible. Nothing in
this Paragraph 5.06.H shall obligate Owner to indemnify any individual or entity from and
against the consequences of that individual’s or entity’s own negligence.

To the fullest extent permitted by Laws and Regulations, Caontractor shall indemnify and
hald harmless Owner and Engineer, and the officers, directors, members, partners,
employees, agents, consultants, and subcontractors of each and any of them from and
against all claims, costs, losses, and damages (including but not limited to all fees and
charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resclution costs) arising out of or relating to the failure to
control, contain, or remove a Constituent of Concern brought to the Site by Contractor or
by anyone for whom Cantractar is responsible, or to a Hazardous Environmenta! Condition
created by Contractor or by anyone for whom Contractor is responsible. Nothing in this
Paragraph 5.06.) shall obligate Contractor to indemnify any individual or entity from and
against the consequences of that individual’s or entity’s own negligence.

The provisions of Paragraphs 5.03, 5.04, and 5.05 do not apply to the presence of
Constituents of Concern or to a Hazardous Environmental Condition uncovered or revealed
at the Site.
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ARTICLE 6 — BONDS AND INSURANCE

6.01

6.02

Performance, Payment, and Other Bonds

A.

Contractor shall furnish a performance bond and a payment bond, each in an amount at
least equal to the Contract Price, as security for the faithful perfoermance and payment of all
of Contractor’'s obligations under the Contract. These bonds shall remain in effect until one
year after the date when final payment becomes due or until completion of the correction
period specified in Paragraph 15.08, whichever is later, except as provided otherwise by
Laws or Regulations, the Supplementary Conditions, or other specific provisions of the
Contract. Contractor shali also furnish such other bonds as are required by the
Suppiementary Conditions or other specific provisions of the Contract.

All bonds shali be in the form prescribed by the Contract except as provided otherwise by
Laws or Regulations, and shall be executed by such sureties as are named in “Companies
Holding Certificates of Authority as Acceptable Sureties on Federal Bonds and as
Acceptable Reinsuring Companies” as published in Circular 570 (as amended and
supplemented) by the Financial Management Service, Surety Bond Branch, U.S.
Department of the Treasury. A bond signed by an agent or attorney-in-fact must be
accompanied by a certified copy of that individual’s authority to bind the surety. The
evidence of authority shall show that it is effective on the date the agent or attorney-in-fact
signed the accompanying bond.

Contractor shall obtain the required bonds from surety companies that are duly licensed or
authorized in the jurisdiction in which the Project is located to issue bonds in the required
amounts.

If the surety on a bond furnished by Contractor is declared bankrupt or becomes insolvent,
or its right to do business is terminated in any state or jurisdiction where any part of the
Project is iocated, or the surety ceases to meet the requirements above, then Contractor
shall promptly notify Owner and Engineer and shali, within 20 days after the event giving
rise to such notification, provide another bond and surety, both of which shail comply with
the bond and surety requirements above.

If Contractor has failed to obtain a required bond, Owner may exclude the Contractor from
the Site and exercise Owner's termination rights under Article 16.

Upon request, Owner shall provide a copy of the payment bond to any Subcontractor,
Supplier, or other person or entity claiming to have furnished labor or materials used in the
performance of the Work.

Insuronce—General Provisions

A.

Owner and Contractor shall obtain and maintain insurance as required in this Article and in
the Supplementary Conditions.

All insurance regquired by the Contract to be purchased and maintained by Owner or
Contractor shall be obtained from insurance companies that are duly licensed or
authorized, in the state or jurisdiction in which the Project is located, to issue insurance
policies for the required limits and coverages. Unless a different standard is indicated in the
Supplementary Conditions, all companies that provide insurance policies required under
this Contract shall have an A.M. Best rating of A-VIl or better,

Contractor shall deliver to Owner, with copies to each named insured and additional
insured (as identified in this Article, in the Supplementary Conditions, or elsewhere in the
Contract), certificates of insurance establishing that Contractor has obtained and is
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maintaining the policies, coverages, and endorsements required by the Contract. Upon
request by Owner or any other insured, Contractor shall also furnish other evidence of such
required insurance, including but not limited to copies of policies and endorsements, and
documentation of applicable self-insured retentions and deductibles. Contractor may block
out {redact) any confidential premium or pricing information contained in any policy or
endorsement furnished under this provision.

Owner shall deliver to Contractor, with copies to each named Insured and additional
insured (as identified in this Article, the Supplementary Conditions, or elsewhere in the
Contract), certificates of insurance establishing that Owner has obtained and Is maintaining
the policies, coverages, and endorsements required of Owner by the Contract {if any).
Upon request by Contractor or any other insured, Owner shall also provide other evidence
of such required insurance (if any), including but not limited to copies of policies and
endorsements, and documentation of applicable self-insured retentions and deductibles.
Owner may block out {redact) any confidential premium or pricing information contained in
any policy or endorsement furnished under this provision.

Failure of Owner or Contractor to demand such certificates or other evidence of the other
party's full compliance with these insurance requirements, or failure of Owner or
Contractor to identify a deficiency in compliance from the evidence provided, shail not be
construed as a waiver of the other party’s obligation to obtain and maintain such insurance.

If either party does not purchase or maintain all of the insurance required of such party by
the Contract, such party shall notify the other party in writing of such failure to purchase
prior to the start of the Work, or of such failure to maintain prior to any change in the
required coverage.

If Contractor has failed to obtain and maintain required insurance, Owner may exclude the
Contractor from the Site, impose an appropriate set-off against payment, and exercise
Owner’'s termination rights under Article 16.

Without prejudice to any other right or remedy, if a party has failed to obtain required
insurance, the other party may elect to obtain equivalent insurance to protect such other
party’s interests at the expense of the party who was required to provide such coverage,
and the Contract Price shall be adjusted accordingly.

Owner does not represent that insurance coverage and limits established in this Contract
necessarily will be adequate to protect Contractor or Contractor’s interests.

The insurance and insurance limits required herein shall not be deemed as a limitation on
Contractor’s liability under the indemnities granted to Owner and other individuals and
entities in the Contract.

Contractor’s Insurance

Workers’ Compensation: Contractor shall purchase and maintain workers’ compensation
and employer’s lizbility insurance faor:

1. claims under workers’ compensation, disability benefits, and other similar employee
benefit acts.

2. United States Longshoreman and Harbor Workers' Compensation Act and Jones Act
coverage (if applicable).

3. claims for damages because of bodily injury, occupational sickness or disease, or death
of Contractor’'s employees (by stop-gap endorsement in monopolist worker’s
compensation states).
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4. Foreign voluntary worker compensation (if applicable).

Commercial General Ligbility—Claims Covered: Contractor shall purchase and maintain
commercial general liability insurance, covering all operations by or on behaif of
Contractor, on an occurrence basis, against:

1. claims for damages because of bodily injury, sickness or disease, or death of any
person other than Contractor's employees.

2. claims for damages insured by reasonably available personal injury liability coverage.

3. claims for damages, other than to the Work itself, because of injury to or destruction
of tangible property wherever located, including loss of use resulting therefrom.

Commercial General Liability—Form and Content: Contractor’s commercial liability policy
shall be written on a 1996 (or later) iSO commercial general liability form (occurrence form)
and inciude the following coverages and endorsements:

1. Products and completed operations coverage:
a. Suchinsurance shall be maintained for three years after final payment.

b. Contractor shall furnish Owner and each other additional insured (as identified in
the Supplementary Conditions or elsewhere in the Contract) evidence of
continuation of such insurance at final payment and three years thereafter.

2. Blanket contractual liability coverage, to the extent permitted by law, including but not
limited to coverage of Contractor's contractual indemnity obligations in Paragraph
7.18,

Broad form property damage coverage.
Severability of interest.
Underground, explosion, and collapse coverage.

Personal injury coverage.

- U R

Additional insured endorsements that include both ongolng operations and products
and completed operations coverage through IS0 Endorsements CG 20 10 10 01 and CG
20 37 10 01 {together); or CG 20 10 07 04 and CG 20 37 07 04 (together); or their
equivalent.

8. For design professional additional insureds, ISO Endorsement CG 20 32 07 04,
“Additional Insured—Engineers, Architects or Surveyors Not Engaged by the Named
insured” or its equivalent,

Automodbile Jiability: Contractor shall purchase and maintain automaobile liability insurance
against claims for damages because of bodily injury or death of any person or praperty
damage arising out of the ownership, maintenance, or use of any motor vehicle. The
automobile liability policy shall be written on an occurrence basis.

Umbrella or excess liability: Contractor shall purchase and maintain umbrella or excess
liability insurance written over the underlying employer’s liability, commercial general
liability, and automobile liability insurance described in the paragraphs above. Subject to
industry-standard exclusions, the coverage afforded shall follow form as to each and every
one of the underlying policies.

Contractor’s pollution liobility insurance: Contractor shall purchase and maintain a policy
covering third-party injury and property damage claims, including clean-up costs, as a result
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of pollution conditions arising from Contractor’s operations and comgpleted operations. This
insurance shall be maintained for no less than three years after final completion.

Additional insureds: The Contractor's commercial general liability, automobile liability,
umbrella or excess, and pollution liability policies shall include and list as additional
insureds Owner and Engineer, and any individuals or entities identified in the
Supplementary Conditions; include coverage for the respective officers, directors,
members, partners, employees, agents, consultants, and subcontractors of each and any of
all such additional insureds; and the insurance afforded to these additional insureds shall
provide primary coverage for all claims covered thereby (including as applicable those
arising from both ongoing and completed operations) on a non-contributory basis.
Contractor shall obtain all necessary endorsements to suppaort these requirements.

Contractor’s professional liability insurance: if Contractor will provide or furnish
professional services under this Contract, through a delegation of professional design
services ar otherwise, then Contractor shall be responsible for purchasing and maintaining
applicable professional liability insurance. This insurance shall provide protection against
claims arising out of performance of professional design or related services, and caused by
a negligent error, omission, or act for which the insured party is legally liable. It shall be
maintained throughout the duration of the Contract and for a minimum of two years after
Substantial Completion. If such professionali design services are performed by a
Subcontractor, and not by Contractor itself, then the requirements of this paragraph may
be satisfied through the purchasing and maintenance of such insurance by such
Subcontractor.

General provisions: The poiicies of insurance required by this Paragraph 6.03 shall:
1. include at least the specific coverages provided in this Article.

2. be written for not less than the limits of hability provided in this Article and in the
Supplementary Conditions, or required by Laws or Regulations, whichever is greater,

3. contain a provision or endorsement that the coverage afforded will not be canceled,
materially changed, or renewal refused until at least 10 days prior written notice has
been given to Contractor. Within three days of receipt of any such written notice,
Contractor shall provide a copy of the notice to Owner, Engineer, and each other
insured under the policy.

4. remain in effect at least until final payment (and longer if expressly required in this
Article) and at all times thereafter when Contractor may be correcting, removing, or
replacing defective Wark as a warranty or correction obligation, or otherwise, or
returning to the Site to conduct other tasks arising from the Contract Documents,

5. be appropriate for the Work being performed and provide protection from claims that
may arise out of or result from Contractor’'s performance of the Work and Contractor’s
other obligations under the Contract Documents, whether it is to be performed by
Contractor, any Subcontractor or Supplier, or by anyone directly or indirectly
employed by any of them to perform any of the Work, or by anyone for whose acts
any of them may be liable.

The coverage requirements for specific policies of insurance must be met by such policies,
and not by reference to excess or umbrella insurance provided in other policies.
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6.04 Owner’s Liability Insurance

A.

In addition to the insurance required to be provided by Contractor under Paragraph 6.03,
Owner, at Owner's option, may purchase and maintain at Owner’s expense Owner’'s own
liability Insurance as will protect Owner against claims which may arise from operations
under the Contract Documents,

Owner's liability policies, if any, operate separately and independently from policies
required to be provided by Contractor, and Contractor cannot rely upon Owner’s liability
policies for any of Contractor’s obligations to the Owner, Engineer, or third parties.

6.05  Property Insurance

A.

Builder’s Risk: Unless otherwise provided in the Supplementary Conditions, Contractor shall
purchase and maintain builder’s risk insurance upon the Work on a completed value basis,
in the amount of the full insurable replacement cost thereof {subject to such deductible
amounts as may be provided in the Supplementary Conditions or required by taws and
Regulations). This insurance shali:

1. include the Owner and Contractor as named insureds, and all Subcontractors, and any
individuals or entities required by the Supplementary Conditions to be insured under
such builder's risk policy, as insureds or named insureds. For purposes of the
remainder of this Paragraph 6.05, Paragraphs 6.06 and 6.07, and any corresponding
Supplementary Conditions, the parties required to be insured shall coliectively be
referred to as “insureds.”

2. be written on a builder’s risk “ail risk” policy form that shall at least include insurance
for physical loss or damage to the Work, temporary buildings, falsework, and materials
and equipment in transit, and shall insure against at least the following perils or causes
of loss: fire; lightning; windstorm; riot; civil commotion; terrorism; vehicle impact;
aircraft; smoke; theft; vandalism and malicious mischief; mechanical breakdown,
boiler explosion, and artificially generated electric current; earthquake; volcanic
activity, and other earth movement; flood; collapse; explosion; debris removal;
demolition occasioned by enforcement of Laws and Regulations; water damage {other
than that caused by flood); and such other perils or causes of loss as may be
specifically required by the Supplementary Conditions. If insurance against mechanical
breakdown, boiler explosion, and artificially generated electric current; earthquake;
volcanic activity, and other earth movement; or flood, are not cammercially available
under builder's risk policies, by endorsement or otherwise, such insurance may be
provided through other insurance policies acceptable to Owner and Contractor.

3. cover, as insured property, at least the following: (a) the Work and all materials,

supplies, machinery, apparatus, equipment, fixtures, and other property of a similar
nature that are to be incorporated into or used in the preparation, fabrication,
construction, erection, or completion of the Work, including Owner-furnished or
assigned property; (b) spare parts inventory required within the scope of the Contract;
and {(c} temporary works which are not intended to form part of the permanent
constructed Work but which are intended to provide working access to the Site, or to
the Work under construction, or which are intended to provide temporary support for
the Work under construction, including scaffolding, form work, fences, shoring,
falsework, and temporary structures.

4. cover expenses incurred in the repair or replacement of any insured property

{including but not limited to fees and charges of engineers and architects).
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5. extend to cover damage or loss to insured property while in temporary storage at the
Site or in a storage lacation outside the Site (but not including property stored at the
premises of a manufacturer or Supplier).

6. extend to cover damage or loss to insured property while in transit.

7. allow for partial occupation or use of the Work by Owner, such that those portions of
the Work that are not yet occupied or used by Owner shall remain covered by the
builder's risk insurance,

8. allow for the waiver of the insurer’s subrogation rights, as set forth below,

5. provide primary coverage for all losses and damages caused by the perils or causes of
loss covered.

10. not include a co-insurance clause.

11. include an exception for ensuing losses from physical damage or loss with respect to
any defective workmanship, design, or materials exclusions.

12. include performance/hot testing and start-up.

13. be maintained in effect, subject to the provisions herein regarding Substantial
Completion and partial occupancy or use of the Work by Owner, until the Work is
compiete.

Notice of Cancellation or Change: All the policies of insurance {and the certificates or other
evidence thereof) required to be purchased and maintained in accordance with this
Paragraph €.05 will contain a provision or endorsement that the coverage afforded will not
be canceled or materially changed or renewal refused until at least 10 days prior written
notice has been given to the purchasing policyholder. Within three days of receipt of any
such written natice, the purchasing policyholder shall provide a copy of the notice to each
other insured.

Deductibles: The purchaser of any required builder's risk or property insurance shall pay for
costs not covered because of the application of a policy deductible.

Partial Occupancy or Use by Owner: If Owner will occupy or use a portion or portions of the
Work prior to Substantial Completion of all the Work as provided in Paragraph 15.04, then
Owner (directly, if it is the purchaser of the builder’s risk palicy, or through Contractor) will
provide notice of such occupancy or use to the builder’s risk insurer. The builder’s risk
insurance shall not be canceled or permitted to lapse on account of any such partial use or
occupancy; rather, those portions of the Work that are occupied or used by Owner may
come off the builder’s risk policy, while those portions of the Work not yet occupied or
used by Owner shall remain covered by the buiider’s risk insurance.

Additional Insurance: if Contractor elects to obtain other special insurance to be included in
or supplement the builder's risk or property insurance policies provided under this
Paragraph 6.05, it may do so at Contractor’s expense.

Insurance of Other Property: If the express insurance provisions of the Contract do not
require or address the insurance of a property item or interest, such as tools, construction
equipment, or other personal property owned by Contractor, a Subcontractor, or an
employee of Contractor or a Subcontractor, then the entity or individual owning such
property item will be responsible for deciding whether to insure it, and if so in what
amount.
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6.06 Waiver of Rights

A. All policies purchased in accordance with Paragraph 6.05, expressly including the builder's
risk policy, shall contain provisions to the effect that in the event of payment of any loss or
damage the insurers will have no rights of recovery against any insureds thereunder, or
against Engineer or its consultants, or their officers, directars, members, partners,
employees, agents, consultants, or subcontractors. Owner and Contractor waive all rights
against each other and the respective officers, directors, members, partners, employees,
agents, consultants, and subcontractors of each and any of them, for all losses and
damages caused by, arising out of, or resulting from any of the perils or causes of loss
covered by such policies and any other property insurance applicable to the Work; and, in
addition, waive all such rights against Engineer, its consultants, all Subcontractors, all
individuals or entities identified in the Supplementary Conditions as insureds, and the
officers, directars, members, partners, employees, agents, consultants, and subcontractors
of each and any of them, under such policies for losses and damages so caused. None of
the above waivers shall extend to the rights that any party making such waiver may have to
the proceeds of insurance held by Owner or Contractor as trustee or fiduciary, or otherwise
payable under any policy so issued.

B. Owner waives all rights against Contractor, Subcontractors, and Engineer, and the officers,
directors, members, partners, employees, agents, censultants and subcontractors of each
and any of them, for:

1. loss due to business interruption, loss of use, or other consequentiai loss extending
beyond direct physical loss or damage to Owner’s property or the Work caused by,
arising out of, or resulting from fire or other perils whether or not insured by Owner;
and

2. loss or damage to the completed Project or part thereof caused by, arising out of, or
resulting from fire or other insured peril or cause of loss covered by any property
insurance maintained on the completed Project or part thereof by Owner during
partial occupancy or use pursuant to Paragraph 15.04, after Substantial Completion
pursuant to Paragraph 15.03, or after final payment pursuant to Paragraph 15.06.

C. Any insurance policy maintained by Owner covering any loss, damage or consequential loss
referred to in Paragraph 6.06.B shall contain provisions to the effect that in the event of
payment of any such loss, damage, or consequential loss, the insurers will have no rights of
recovery against Contractor, Subcontractors, or Engineer, or the officers, directors,
members, partners, employees, agents, consultants, or subcontractors of each and any of
them.

D. Contractor shall be responsible for assuring that the agreement under which a
Subcontractor performs a portion of the Work contains provisions whereby the
Subcontractor waives all rights against Owner, Contractor, all individuals or entities
identified in the Supplementary Conditions as insureds, the Engineer and its consultants,
and the officers, directors, members, partners, employees, agents, consultants, and
subcontractars of each and any of them, for all losses and damages caused by, arising out
of, relating to, or resulting from any of the perils or causes of loss covered by builder’s risk
insurance and any other property insurance applicable to the Work.

6.07  Receipt and Application of Property Insurance Proceeds

A. Any insured loss under the huilder’s risk and other policies of insurance required by
Paragraph 6.05 will be adjusted and settled with the named insured that purchased the
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palicy. Such named insured shall act as fiduciary for the other insureds, and give notice to
such other insureds that adjustment and settlement of a claim is in progress. Any other
insured may state its position regarding a claim for insured lass in writing within 15 days
after notice of such claim.

Proceeds for such insured losses may be made payahle by the insurer either jointly to
multipie insureds, or to the named insured that purchased the policy in its own right and as
fiduciary for other insureds, subject to the requirements of any applicable mortgage clause.
A named insured receiving insurance proceeds under the builder’s risk and other policies of
insurance required by Paragraph 6.05 shall distribute such proceeds in accordance with
such agreement as the parties in interest may reach, or as otherwise required under the
dispute resolution provisions of this Contract or applicable Laws and Regulations.

if no other special agreement is reached, the damaged Work shall be repaired or replaced,
the money so received applied on account thereof, and the Work and the cost thereof
covered by Change Order, if needed.

ARTICLE 7 ~ CONTRACTOR’S RESPONSIBILITIES

7.01

7.02

7.03

Supervision and Superintendence

A.

Contractor shall supervise, inspect, and direct the Work competently and efficiently,
devoting such attention thereto and applying such skills and expertise as may be necessary
to perform the Work in accordance with the Contract Documents. Contractor shall be solely
responsible for the means, methods, technigues, sequences, and procedures of
construction.

At all times during the progress of the Work, Contractor shall assign a competent resident
superintendent who shail not be replaced without written notice to Owner and Engineer
except under extraordinary circumstances.

Lohor; Working Hours

A,

Contractor shall provide competent, suitably qualified personnel to survey and lay out the
Work and perform construction as required by the Contract Documents. Contractor shall at
all times maintain good discipline and order at the Site.

Except as otherwise required for the safety or protection of persons or the Work or
property at the Site or adjacent thereto, and except as otherwise stated in the Contract
Documents, all Work at the Site shall be performed during regular working hours, Monday
through Friday. Contractor will not perform Work on a Saturday, Sunday, or any legal
holiday. Contractor may perform Work outside regular working hours or on Saturdays,
Sundays, or legal holidays only with Owner's written consent, which will not be
unreasonably withheld.

Services, Materiafs, and Equipment

A,

Unless otherwise specified in the Contract Documents, Contractor shall provide and
assume full responsibility for all services, materials, equipment, labor, transportation,
construction equipment and machinery, tools, appliances, fuel, power, light, heat,
telephone, water, sanitary facilities, temporary facilities, and all other facilities and
incidentals necessary for the performance, testing, start up, and completion of the Work,
whether or not such items are specifically called for in the Contract Documents.

All materials and equipment incorporated into the Work shail be of good quality and new,
except as otherwise provided in the Contract Documents. All special warranties and
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guarantees required by the Specifications shall expressly run to the benefit of Owner. If
required by Engineer, Contractor shall furnish satisfactory evidence (including reports of
required tests) as to the source, kind, and guality of materials and equipment.

All materials and equipment shall be stored, applied, installed, connected, erected,
protected, used, cleaned, and conditioned in accordance with instructions of the applicable
Supplier, except as otherwise may be provided in the Contract Documents.

7.04  “Or Equals”

A.

Whenever an item of material or equipment is specified or described in the Contract
Documents by using the name of a proprietary item or the name of a particular Supplier,
the Contract Price has been based upon Contractor furnishing such item as specified. The
specification or description of such an item is intended to establish the type, function,
appearance, and quality required. Unless the specification or description contains or is
followaed by words reading that no like, equivalent, or “or equal” item is permitted,
Contractor may request that Engineer authorize the use of other items of material or
equipment, or items from other proposed suppliers under the circumstances described
below.

1. [f Engineer in its sole discretion determines that an item of material or equipment
proposed by Contractor is functionally equal to that named and sufficiently similar so
that no change in related Work will be required, Engineer shall deem it an “or equal”
item. For the purposes of this paragraph, a proposed item of material or equipment
will be considered functionally equal to an item so named if:

a. inthe exercise of reasonable judgment Engineer determines that:

1) it is at least equal in materials of construction, quality, durability,
appearance, strength, and design characteristics;

2} it will reliably perform at [east equally well the function and achieve the
results imposed by the design concept of the completed Project as a
functioning whole;

3) it has a proven record of performance and availability of responsive service;
and

4} itis not objectionable to Owner.
b. Contractor certifies that, if approved and incorporated into the Work:

1} there will be no increase in cost to the Owner or increase in Contract Times;
and

2) it will conform substantiaily to the detailed requirements of the item named
in the Contract Documents.

Contractor’s Expense: Contractor shall provide all data in support of any proposed “or
equal” item at Contractor’s expense.

Engineer’s Evaluation and Determination: Engineer wil} be allowed a reasonable time to
evaluate each "or-equal” request. Engineer may require Contractor to furnish additional
data about the proposed “or-equal” item. Engineer will be the sole judge of acceptability.
No “or-equal” item will be ordered, furnished, instalied, or utilized until Engineer’s review is
complete and Engineer determines that the proposed item is an “or-equal”, which will be
evidenced by an approved Shop Drawing or other written communication. Engineer will
advise Contractor in writing of any negative determination.
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Effect of Engineer’s Determination: Neither approval nor denial of an “or-equal” request
shall result in any change in Contract Price. The Engineer’s denial of an “or-equal” request
shall be final and binding, and may not be reversed through an appeal under any provision
of the Contract Documents.

Treatment as a Substitution Request: If Engineer determines that an item of material or
equipment propased by Contractor does not qualify as an “or-equal” item, Contractor may
request that Engineer considered the proposed item as a substitute pursuant to Paragraph
7.05.

7.05  Substitutes

A,

Unless the specification or description of an item of material or equipment required to be
furnished under the Contract Documents contains or is followed by wards reading that no
substitution is permitted, Contractor may request that Engineer authorize the use of other
items of material or equipment under the circumstances described below. To the extent
possible such reguests shall be made before commencement of related construction at the
Site.

1. Contractor shall submit sufficient information as provided below to allow Engineer to
determine if the item of material or equipment proposed is functionally equivalent to
that named and an acceptable substitute therefor. Engineer will not accept requests
for review of proposed substitute items of material or equipment from anyone other
than Contractor.

2. The requirements for review by Engineer will be as set forth in Paragraph 7.05.B, as
supplemented by the Specifications, and as Engineer may decide is appropriate under
the circumstances.

3. Contractor shall make written application to Engineer for review of a proposed
substitute item of material or equipment that Contractor seeks to furnish or use. The
application:

a. shall certify that the proposed substitute item will:

1) perform adeguately the functions and achieve the results called for by the
general design,

2} be similar in substance to that specified, and
3) be suited to the same use as that specified.
b. will state:

1} the extent, if any, to which the use of the proposed substitute item will
necessitate a change in Contract Times,

2} whether use of the proposed substitute item in the Work will require a
change in any of the Contract Documents {or in the provisions of any other
direct contract with Owner for other work on the Project) to adapt the
design to the proposed substitute item, and

3) whether incorporation or use of the proposed substitute item in connection
with the Work is subject to payment of any license fee or royalty.

c. will identify:

1) all variations of the proposed substitute item from that specified, and
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2) available engineering, sales, maintenance, repair, and replacement services.

d. shall contain an itemized estimate of all costs or credits that will result directly or
indirectly from use of such substitute item, including but not limited to changes in
Contract Price, shared savings, costs of redesign, and claims of other contractors
affected by any resutting change,

Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to
evaluate each substitute request, and to obtain comments and direction from Owner.
Engineer may require Contractor to furnish additional data about the proposed substitute
item. Engineer will be the sole judge of acceptability. No substitute will be ordered,
furnished, installed, or utilized until Engineer’s review is complete and Engineer determines
that the proposed item is an acceptable substitute, Engineer's determination will be
evidenced by a Field Order or a proposed Change Order accounting for the substitution
itself and all related impacts, including changes in Contract Price or Contract Times.
Engineer will advise Contractor in writing of any negative determination.

Special Guarantee: Owner méy require Contractor to furnish at Contractor's expense a
special performance guarantee or other surety with respect to any substitute.

Reimbursement of Engineer’s Cost: Engineer will record Engineer’s costs in evaluating a
substitute proposed or submitted by Contractor. Whether or not Engineer approves a
substitute so proposed or submitted by Contractor, Contractor shall reimburse Owner for
the reasonable charges of Engineer for evaluating each such proposed substitute.
Contractar shall also reimburse Owner for the reasonable charges of Engineer for making
changes in the Contract Documents {or in the provisions of any other direct contract with
Owner} resulting from the acceptance of each proposed substitute.

Contractor’s Expense: Contractor shall provide all data in support of any proposed
substitute at Contractor’s expense.

Effect of Engineer’s Determination: If Engineer approves the substitution request,
Contractor shall execute the proposed Change Order and proceed with the substitution.
The Engineer’s denfal of a2 substitution request shall be final and hinding, and may not be
reversed through an appeal under any provision of the Contract Documents. Contractor
may challenge the scope of reimbursement costs imposed under Paragraph 7.05.D, by
timely submittal of a Change Proposal. '

Concerning Subcontractors, Suppliers, and Others

A.

Contractor may retain Subcontractors and Suppliers for the performance of parts of the
Work, Such Subcontractors and Suppliers must be acceptable to Owner.

Contractor shail retain specific Subcontractors, Suppliers, or other individuals or entities for
the performance of designated parts of the Work if required by the Contract to do so.

Subsequent to the submittal of Contractor’s Bid or final negotiation of the terms of the
Contract, Owner may not require Contractor to retain any Subcontractor, Supplier, or other
individual or entity to furnish or perform any of the Work against which Contractor has
reasonable objection.

Prior to entry into any binding subcontract or purchase order, Contractor shall submit to
Owner the identity of the proposed Subcontractor or Supplier {unless Owner has already
deemed such proposed Subcontractor or Supplier acceptable, during the bidding process or
otherwise), Such proposed Subcontractor or Supplier shall be deemed acceptable to Owner
unless Owner raises a substantive, reasonable objection within five days. ;
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Owner may require the replacement of any Subcontractor, Supplier, or other individual or
entity retained by Contractor to perform any part of the Work. Owner alsoc may require
Contractor to retain specific replacements; provided, however, that Owner may not require
a replacement to which Contractor has a reasonable objection. If Contractor has submitted
the identity of certain Subcontractors, Suppliers, or other individuals or entities for
acceptance by Owner, and Owner has accepted it (either in writing or by failing to make
written objection thereto), then Owner may subsequently revoke the acceptance of any
such Subcontractor, Supplier, or other individual or entity so identified solely on the basis
of substantive, reasonable objection after due investigation. Contractor shall submit an
acceptable replacement for the rejected Subcontractor, Supplier, or other individual or
entity.

If Owner requires the replacement of any Subcontractor, Supplier, or other individual ar
entity retained by Contractor to perform any part of the Work, then Contractor shall be
entitled to an adjustment in Contract Price or Contract Times, or both, with respect to the
replacement; and Contractor shall initiate a Change Proposal for such adjustment within 30
days of Owner’s requirement of replacement.

No acceptance by Owner of any such Subcontractor, Supplier, or other individual or entity,
whether initially or as a replacement, shall constitute a waiver of the right of Owner to the
completion of the Work in accardance with the Contract Documents.

On a monthly basis Contractor shall submit to Engineer a complete list of all Subcontractors
and Suppliers having a direct contract with Contractor, and of all other Subcontractors and
Suppliers known to Contractor at the time of submittal.

Contractor shall be fully respansible to Owner and Engineer for all acts and omissions of the
Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of
the Work just as Contractor is responsible for Contractor’s own acts and omissions.

Contractor shall be solely responsible for scheduling and coordinating the work of
Subcontractors, Suppliers, and all other individuals or entities performing or furnishing any
of the Work.

Contractor shall restrict all Subcontractors, Suppliers, and such other individuals or entities
performing or furnishing any of the Work from communicating with Engineer or Owner,
except through Contractor or in case of an emergency, or as otherwise expressly allowed
herein.

The divisions and sections of the Specifications and the identifications of any Drawings shall
not control Contractor in dividing the Work among Subcontractors or Suppliers or
delineating the Work to be performed by any specific trade.

All Work performed for Contractor by a Subcontractor or Supplier shall be pursuant to an
appropriate contractual agreement that specifically binds the Subcontractor or Supplier to
the applicable terms and conditions of the Contract Documents for the benefit of Owner
and Engineer,

Owner may furnish to any Subcontractor or Supplier, to the extent practicable, information
about amounts paid to Contractor on account of Work performed for Contractor by the
particular Subcontractor or Supplier.
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Nothing in the Contract Documents:

1. shall create for the benefit of any such Subcontractor, Supplier, or other individual or
entity any contractual relationship between Owner or Engineer and any such
Subcontractor, Supplier, or other individual or entity; nor

2. shall create any obligation on the part of Qwner or Engineer to pay or to see to the
payment of any money due any such Subcontractor, Supplier, or other individual or
entity except as may otherwise be required by Laws and Regulations.

7.07  Patent Fees and Royuaities

A.

Contractor shall pay all license fees and royalties and assume all costs incident to the use in
the performance of the Work or the incorporation in the Work of any invention, design,
process, praduct, or device which is the subject of patent rights or copyrights held by
others. If a particular invention, design, process, product, or device is specified in the
Contract Documents for use in the performance of the Work and if, to the actual
knowledge of Owner or Engineer, its use is subject to patent rights or copyrights calfing for
the payment of any license fee or royaity to others, the existence of such rights shall be
disclosed by Owner in the Contract Documents.

To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold
harmless Contractor, and its officers, directors, members, partners, employees, agents,
consultants, and subcontractors from and against all claims, costs, losses, and damages
{including but not limited to all fees and charges of engineers, architects, attarneys, and
other professionals, and all court or arbitration or other dispute resolution costs) arising
out of or relating to any infringement of patent rights or copyrights incident to the use in
the performance of the Work or resulting from the incorporation in the Work of any
invention, design, process, praduct, or device specified in the Contract Documents, but not
identified as being subject to payment of any license fee or royalty to others required by
patent rights or copyrights.

To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and
hold harmless Owner and Engineer, and the officers, directors, members, partners,
employees, agents, consultants and subcontractors of each and any of them from and
against all claims, costs, losses, and damages (including but not limited to all fees and
charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of or relating to any infringement
of patent rights or copyrights incident to the use in the performance of the Work or
resulting from the incorparation in the Work of any invention, design, process, product, or
device not specified in the Contract Documents.

7.08 Permits

A.

Unless otherwise provided in the Contract Documents, Contractor shall obtain and pay for
all construction permits and licenses. Owner shall assist Contractor, when necessary, in
obtaining such permits and licenses. Contractor shall pay all governmental charges and
inspection fees necessary for the prosecution of the Work which are applicable at the time
of the submission of Contractor's Bid (or when Contractor became bound under a
negotiated contract]. Owner shall pay all charges of utility owners for connections for
providing permanent service to the Work
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7.08 Toaxes

A.

Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by
Contractor in accordance with the Laws and Regulations of the place of the Project which
are applicable during the performance of the Work.

7.10 Lows and Regulations

A

Contractor shall give all notices required by and shall comply with all Laws and Regulations
applicable to the performance of the Work. Except where otherwise expressly required by
applicable Laws and Regulations, neither Owner nor Engineer shall be responsible for
monitoring Contractor's compliance with any Laws or Regulations,

If Contractor performs any Work or takes any other action knowing or having reason to
know that it is contrary to Laws or Regulations, Contractor shall bear all resulting costs and
tosses, and shall indemnify and hold harmless Owner and Engineer, and the officers,
directors, members, partners, employees, agents, consultants, and subcontractors of each
and any of them from and against all claims, costs, losses, and damages (including but not
{imited to all fees and charges of engineers, architects, attorneys, and other professionals
and all court or arbitration or other dispute resolution costs) arising out of or relating to
such Work or other action. 1t shall not be Contractor's responsibility to make certain that
the Work described in the Contract Documents is in accordance with Laws and Regulations,
but this shall not relieve Contractor of Contractor’s obligations under Paragraph 3.03.

Owner or Contractor may give notice to the other party of any changes after the
submission of Contractor’s Bid {or after the date when Contractor became bound under a
negotiated contract) in Laws or Regulations having an effect on the cost or time of
performance of the Work, including but not limited to changes in Laws or Regulations
having an effect on procuring permits and on sales, use, value-added, consumption, and
other similar taxes. If Owner and Contractor are unable to agree on entitlement to or on
the amount or extent, if any, of any adjustment in Contract Price or Contract Times
resulting from such changes, then within 30 days of such notice Contractor may submit a
Change Proposal, or Owner may initiate a Claim.

7.11  Record Documents

A.

Contractor shall maintain in a safe place at the Site one printed record copy of all Drawings,
Specifications, Addenda, Change Orders, Work Change Directives, Field Orders, written
interpretations and clarifications, and approved Shop Drawings. Contractor shall keep such
record documents in good order and annotate them to show changes made during
construction. These record documents, together with all approved Samples, will be
available to Engineer for reference. Upon completion of the Work, Contractor shall deliver
these record documents to Engineer.

7.12  Saofety and Protection

A,

Contractor shall be solely responsible for initiating, maintaining, and supervising all safety
precautions and programs in connection with the Work. Such responsibility does not
relieve Subcontractors of their responsibility for the safety of persons or property in the
performance of their work, nor for compliance with applicable safety Laws and Regulations.
Contractor shall take all necessary precautions for the safety of, and shall provide the
necessary protection to prevent damage, injury, or loss to:

1. all persons on the Site or who may be affected by the Work;
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2. all the Work and materials and equipment to be incorporated therein, whether in
storage on or off the Site; and

3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks,
pavements, roadways, structures, other work in progress, utilities, and Underground
Facilities not designated for removai, relocation, or replacement in the course of
construction.

Contractor shali comply with all applicable Laws and Regulations relating to the safety of
persons or property, or to the protection of persons or property from damage, injury, or
loss; and shall erect and maintain all necessary safeguards for such safety and protection.
Contractor shall notify Owner; the owners of adjacent property, Underground Facilities,
and other utilities; and other contractors and utility owners performing work at or adjacent
to the Site, when prosecution of the Work may affect them, and shall cooperate with them
in the protection, removal, relocation, and replacement of their property or work in
progress.

Contractor shall comply with the applicable requirements of Owner’s safety programs, if
any. The Supplementary Conditions identify any Owner’s safety programs that are
applicable to the Work.

Contractor shall inform Owner and Engineer of the specific requirements of Contractor’s
safety program with which Owner’s and Engineer's employees and representatives must
comply while at the Site.

All damage, injury, or loss to any property referred to in Paragraph 7.12.A.2 or 7.12.A.3
caused, directly or indirectly, in whole or in part, by Contractor, any Subcontractor,
Supplier, or any other individual or entity directly or indirectly employed by any of them to
perform any of the Work, or anyone for whose acts any of them may be liable, shail be
remedied by Contractor at its expense {except damage or loss attributable to the fault of
Drawings or Specifications or to the acts or omissions of Owner or Engineer or anyone
employed by any of them, or anyone for whose acts any of them may be liable, and not
attributable, directly or indirectly, in whole or in part, to the fault or negligence of
Contractor or any Subcontractor, Supplier, or other individual or entity directly or indirectly
employed by any of them).

Contractor’s duties and responsibilities for safety and protection shall continue until such
time as all the Work is completed and Engineer has issued a notice to Owner and
Contractor in accordance with Paragraph 15.06.B that the Work is acceptable {except as
otherwise expressly provided in connection with Substantial Completion).

Contractor's duties and responsibilities for safety and protection shall resume whenever
Contractor or any Subcontractor or Supplier returns to the Site to fulfill warranty or
correction obligations, or to conduct other tasks arising from the Contract Documents.

Safety Representative

A. Contractor shall designate a qualified and experienced safety representative at the Site

whose duties and responsibilities shail be the prevention of accidents and the maintaining
and supervising of safety precautions and programs.

Haozard Communication Programs

A. Contractor shall be responsible for coordinating any exchange of material safety data

sheets or other hazard communication information required to be made available to or
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exchanged between or among employers at the Site in accordance with Laws or
Regulations,

7.15  Emergencies

A,

In emergencies affecting the safety or protection of persons or the Work or property at the
Site or adjacent thereto, Contractor is obligated to act to prevent threatened damage,
injury, or loss. Contractor shall give Engineer prompt written notice if Contractor believes
that any significant changes in the Work or variations from the Contract Documents have
been caused thereby or are required as a result thereof. If Engineer determines that a
change in the Contract Documents is required because of the action taken by Contractor in
response to such an emergency, 8 Work Change Directive or Change Order will be issued.

7.16  Shop Drowings, Samples, and Other Submittals

A.

Shop Drawing ond Sample Submittal Requirements:
1. Before submitting a Shop Drawing or Sample, Contractor shall have:

a. reviewed and coordinated the Shop Drawing or Sample with other Shop Drawings
and Samples and with the requirements of the Work and the Contract
Documents;

b. determined and verified all field measurements, quantities, dimensions, specified
performance and design criteria, installation requirements, materials, catalog
numbers, and similar infarmation with respect thereto;

c. determined and verified the suitability of all materials and equipment offered
with respect to the indicated application, fabrication, shipping, handling, storage,
assembly, and installation pertaining to the performance of the Work; and

d. determined and verified all information relative to Contractor's responsibilities
for means, methods, techniques, sequences, and procedures of construction, and
safety precautions and programs incident thereto.

2. Each submittal shall bear a stamp or specific written certification that Contractor has
satisfied Contractor’s obligations under the Contract Documents with respect to
Contractor’s review of that submittal, and that Contractor approves the submittal.

3. With each submittal, Contractor shall give Engineer specific written notice of any
variations that the Shop Drawing or Sample may have from the requirements of the
Contract Documents. This notice shail be set forth in a written communication
separate from the Shop Drawings or Sample submittal; and, in addition, in the case of
Shop Drawings by a specific notation made on each Shop Drawing submitted to
Engineer for review and approval of each such variation.

Submittal Procedures for Shop Drawings and Samples: Contractor shall submit Shop
Drawings and Samples to Engineer for review and approval in accordance with the
accepted Schedule of Submittals. Each submittal will be identified as Engineer may require.

1. Shop Drawings:
a. Contractor shall submit the number of copies required in the Specifications.

b. Data shown on the Shop Drawings will be complete with respect to quantities,
dimensions, specified performance and design criteria, materials, and similar data
to show Engineer the services, materials, and equipment Contractor proposes to
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pravide and to enable Engineer to review the information for the limited
purposes required by Paragraph 7.16.D.

Samples:
a. Contractor shall submit the number of Samples required in the Specifications.

b. Contractor shall clearly identify each Sample as to material, Supplier, pertinent
data such as catalog numbers, the use for which intended and other data as
Engineer may require to enable Engineer to review the submittal for the limited
purposes required by Paragraph 7.16.D.

Where a Shop Drawing or Sample is required by the Contract Documents or the
Schedule of Submittals, any related Work performed prior to Engineer’s review and
approval of the pertinent submittal will be at the sole expense and responsibility of
Contractor.

C. Other Submittals: Contractor shall submit other submittals to Engineer in accordance with
the accepted Schedule of Submittals, and pursuant to the applicable terms of the
Specifications.

D. Engineer’s Review:

L

Engineer will provide timely review of Shop Drawings and Samples in accordance with
the Schedule of Submittals acceptable to Engineer. Engineer’s review and approval will
he oniy to determine if the items covered by the submittals will, after installation or
incorporation in the Work, conform to the information given in the Contract
Documents and be compatible with the design cancept of the completed Project as a
functioning whole as indicated by the Contract Documents.

Engineer’s review and approval will not extend to means, methods, techniques,
sequences, or procedures of construction or to safety precautions or programs
incident thereto,

Engineer’s review and approval of a separate item as such will not indicate approval of
the assemnbly in which the item functions.

Engineer's review and approval of a Shop Drawing or Sample shall not relieve
Contractor from responsibility for any variation from the requirements of the Contract
Documents unless Contractor has complied with the requirements of Paragraph
7.16.A.3 and Engineer has given written approval of each such variation by specific
written notation thereof incorporated in or accompanying the Shop Drawing or
Sample. Engineer will document any such approved variation from the requirements
of the Contract Documents in a Field Order,

Engineer's review and approval of a Shop Drawing or Sample shall not relieve
Contractor from responsibility for complying with the requirements of Paragraph
7.16.Aand B,

Engineer’s review and approval of a Shop Drawing or Sample, or of a variation from
the requirements of the Contract Documents, shall not, under any tircumstances,
change the Contract Times or Contract Price, unless such changes are included in a
Change Order.

Neither Engineer’s receipt, review, acceptance or approval of a Shop Drawing, Sample,
or ather submittal shall result in such item becoming a Contract Dacument.
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8. Contractor shall perform the Work in compliance with the requirements and
commitments set forth in approved Shop Drawings and Samples, subject to the
provisions of Paragraph 7.16.D.4.

Resubmittal Procedures:

1. Contractor shall make caorrections required by Engineer and shall return the required
number of corrected copies of Shop Drawings and submit, as required, new Samples
for review and approval. Contractor shall direct specific attention in writing to
revisions other than the corrections called for by Engineer on previous submittals.

2. Contractor shall furnish required submittals with sufficient information and accuracy
to obtain required approval of an item with no more than three submittals. Engineer
will record Engineer's time for reviewing a fourth or subsequent submittal of a Shop
Drawings, sample, or other item requiring approval, and Contractor shall be
responsible for Engineer’s charges to Owner for such time. Owner may impose a set-
off against payments due to Cantractor to secure reimbursement for such charges.

3. If Contractor requests a change of a previously approved submittal item, Contractar
shall be responsible for Engineer’s charges to Owner for its review time, and Owner
may impose a set-off against payments due to Contractor to secure reimbursement for
such charges, unless the need for such change is beyond the control of Contractar.

7.17  Contractor’s General Warranty and Guarantee

A.

Contractor warrants and puarantees to Owner that all Work will be in accordance with the
Contract Documents and will not be defective. Engineer and its officers, directors,
members, partners, employees, agents, consultants, and subcontractors shall be entitled to
rely on Contractor’s warranty and guarantee.

Contractor’s warranty and guarantee hereunder excludes defects or damage caused by:

1. abuse, modification, or improper maintenance or operation by persons other than
Contractor, Subcontractors, Suppliers, or any other individual or entity for whom
Contractor is responsible; or !

2. normal wear and tear under normal usage.

Contractor’s obligation to perform and complete the Work in accordance with the Contract
Documents shall be absolute. None of the following will constitute an acceptance of Work
that is not in accordance with the Contract Documents or a release of Contractor's
obligation to perform the Work in accordance with the Contract Documents:

1. observations by Engineer;
2. recommendation by Engineer or payment by Owner of any progress or final payment;

3. the issuance of a certificate of Substantial Completion by Engineer or any payment
related thereto by Owner; '

use or occupancy of the Work or any part thereof by Owner;
any review and approval of a Shop Drawing or Sample submittal;
the issuance of a notice of acceptability by Engineer;

any inspection, test, or approval by others; or

® N @ o»

any correction of defective Work by Owner,
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if the Contract requires the Contractor to accept the assignment of a contract entered into
by Owner, then the specific warranties, guarantees, and correction obligations contained in
the assigned contract shall govern with respect to Contractor's performance obligatlons to
Owner for the Work described in the assigned contract.

7.18  Indemnification

A.

To the fullest extent permitted by Laws and Regulations, and in addition to any other
chligations of Contractor under the Contract or otherwise, Contractor shall indemnify and
hold harmless Owner and Engineer, and the officers, directors, members, partners,
employees, agents, consultants and subcontractors of each and any of them from and
against ail claims, costs, losses, and damages {including but not limited to ail fees and
charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of or relating to the performance
of the Work, provided that any such claim, cost, loss, or damage is attributable to bodily
injury, sickness, disease, or death, or to injury to or destruction of tangible property (other
than the Work itself}, inciuding the loss of use resulting therefrom but only to the extent
caused by any negligent act or omission of Contractor, any Subcontractor, any Supplier, or
any individual or entity directly or indirectly employed by any of them to perform any of
the Work or anyane for whose acts any of them may be liable.

In any and all claims against Owner or Engineer or any of their officers, directors, members,
partners, employees, agents, consultants, or subcontractors by any employee (or the
survivor or personal representative of such employee) of Contractor, any Subcontractor,
any Supplier, or any individual or entity directly or indirectly employed by any of them to
perform any of the Work, or anyone for whose acts any of them may be liable, the
indemnification obligation under Paragraph 7.18.A shall not be iimited in any way by any
limitation on the amount or type of damages, compensation, or benefits payable by or for
Contractor or any such Subcontractor, Supplier, or other individual or entity under workers’
compensation acts, disability benefit acts, or other employee benefit acts.

The indemnification obligations of Contractor under Paragraph 7.18.A shall not extend to
the liability of Engineer and Engineer’s officers, directors, members, partners, employees,
agents, consultants and subcontractors arising out of:

1. the preparation or approval of, or the failure to prepare or approve maps, Drawings,
opinions, reports, surveys, Change Orders, designs, or Specifications; or

2. giving directions or instructions, or failing to give them, if that is the primary cause of
the injury or damage.

7.19  Delegation of Professional Design Services

A.

Contractor will not be required to provide professional design services unless such services
are specifically required by the Contract Documents for a portion of the Work or unless
such services are required to carry out Contractor's responsibilities for construction means,
methods, techniques, sequences and procedures. Contractor shall not be required to
provide professional services in violation of applicable Laws and Regulations.

If professional design services or certifications by a design professional related to systems,
materials, or equipment are specifically required of Contractor by the Contract Documents,
Owner and Engineer will specify all performance and design criteria that such services must
satisfy. Contractor shall cause such services or certifications to be provided by a properly
licensed professional, whose signature and seal shall appear on all drawings, calculations,
specifications, certifications, and other submittals prepared by such professional. Shop
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Drawings and other submittals related to the Work designed or certified by such
professional, if prepared by others, shall bear such professional’s written approval when
submitted to Engineer.

Owner and Engineer shall be entitled to rely upon the adequacy, accuracy, and
completeness of the services, certifications, or approvals performed by such design
professionals, provided Owner and Engineer have specified to Contractor all performance
and design criteria that such services must satisfy.

Pursuant to this paragraph, Engineer's review and approval of design calculations and
design drawings will be only for the fimited purpose of checking for conformance with
performance and design criteria given and the design concept expressed in the Contract
Documents. Engineer’s review and approval of Shop Drawings and other submittals (except
design calculations and design drawings) will be only for the purpose stated in Paragraph
7.16.D.1.

Contractor shall not be responsible for the adequacy of the performance or design criteria
specified by Owner or Engineer.

ARTICLE 8 — OTHER WORK AT THE SITE

8.01 Other Work

A.

In addition to and apart from the Work under the Contract Documents, the Owner may
perform other work at or adjacent to the Site. Such other work may be performed by
Owner's employees, or through contracts between the Owner and third parties. Owner
may also arrange to have third-party utility owners perform work on their utilities and
facilities at or adjacent to the Site.

If Owner performs other work at or adjacent to the Site with Owner's employees, or
through contracts for such other work, then Owner shall give Contractor written notice
thereof prior to starting any such other work. If Owner has advance information regarding
the start of any utility work at or adjacent to the Site, Owner shall provide such information
to Contractor.

Contractar shall afford each other contractor that performs such other wark, each utility
owner performing other work, and Owner, if Owner is performing other work with Owner’s
employees, proper and safe access to the Site, and provide a reasonable opportunity for
the introduction and storage of materials and equipment and the execution of such other
work. Contractor shall do all cutting, fitting, and patching of the Work that may be required
to properly connect or otherwise make its several parts come together and properly
integrate with such other work. Contractor shall not endanger any work of others by
cutting, excavating, or otherwise altering such work; provided, however, that Contractor
may cut or alter others' work with the written consent of Engineer and the others whose
work will be affected.

If the proper execution or results of any part of Contractor's Work depends upon work
performed by others under this Articie 8, Contractor shall inspect such other work and
promptiy report to Engineer in writing any delays, defects, or deficiencies in such other
work that render it unavailable or unsuitable for the proper execution and results of
Contractor's Work. Contractor’s failure to so report will constitute an acceptance of such
other work as fit and proper for integration with Contractor's Work except for latent
defects and deficiencies in such other work.
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8.02 Coordination

A,

{f Owner intends to contract with others for the performance of other work at or adjacent
to the Site, to perform other work at or adjacent to the Site with Owner’s employees, or to
arrange to have utility owners perform waork at or adjacent to the Site, the following will be
set forth in the Supplementary Conditions or provided to Contractor prior to the start of
any such other work:

1. the identity of the individual or entity that will have authority and responsibility for
coordination of the activities among the various contractors;

2. an itemization of the specific matters to be covered by such authority and
responsibility; and

3. the extent of such authority and responsibilities.

Unless otherwise provided in the Supplementary Conditions, Owner shall have sole
authority and responsibility for such coordination.

8.03 Legal Relationships

A.

If, in the course of performing other work at or adjacent to the Site for Owner, the Owner’s
employees, any other contractor working for Owner, or any utility owner causes damage to
the Work or to the property of Contractor or its Subcontractors, or delays, disrupts,
interferes with, or increases the scope or cost of the performance of the Work, through
actions or inaction, then Contractor shall be entitled to an eguitable adjustment in the
Contract Price or the Contract Times, or both. Contractor must submit any Change Proposal
seeking an equitable adjustment in the Contract Price or the Contract Times under this
paragraph within 30 days of the damaging, delaying, disrupting, or interfering event. The
entitlement to, and extent of, any such equitable adjustment shall take into account
information (if any) regarding such other work that was provided to Contractor in the
Contract Documents prior to the submittal of the Bid or the final negotiation of the terms
of the Contract. When applicable, any such equitable adjustment in Contract Price shall be
conditioned on Contractor assigning to Owner all Contractor’s rights against such other
contractor or utility owner with respect to the damage, delay, disruption, or Iinterference
that is the subject of the adjustment. Contractor's entitlement to an adjustment of the
Contract Times is conditioned on such adjustment being essential to Contractor’s ability to
complete the Wark within the Contract Times.

Contractor shall take reasonable and customary measures to avoid damaging, delaying,
disrupting, or interfering with the work of Owner, any other contractor, or any utility owner
performing other work at or adjacent to the Site. If Contractor fails to take such measures
and as a result damages, delays, disrupts, or interferes with the work of any such other
contractor or utility owner, then Owner may impose a set-off against payments due to
Contractor, and assign to such other contractor or utility owner the Owner’s contractual
rights against Contractor with respect to the breach of the obligations set forth in this
paragraph.

When Owner is performing other work at or adjacent to the Site with Owner's employees,
Contractor shall be liable to Owner for damage to such other work, and for the reasonable
direct delay, disruption, and interference costs incurred by Owner as a result of
Contractor’s failure to take reasonable and customary measures with respect to Owner's
other work. In response to such damage, delay, disruption, or interference, Owner may
impose a set-off against payments due to Contractor.
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D. if Contractor damages, delays, disrupts, or interferes with the work of any other contractor,
or any utility owner performing other work at or adjacent to the Site, through Contractor’s
failure to take reasonable and customary measures to avoid such impacts, or if any claim
arising out of Cantractor’s actions, inactions, or negligence in performance of the Work at
or adjacent to the Site is made by any such other contractor or utility owner against
Contractor, Owner, ar Engineer, then Contractor shall {1) promptly attempt to settle the
claim as to all parties through negotiations with such other contractor or utility owner, or
otherwise resolve the claim by arbitration or ather dispute resclution proceeding or at law,
and (2) indemnify and hold harmless Owner and Engineer, and the officers, directors,
members, partners, employees, agents, consultants and subcontractors of each and any of
them from and against any such claims, and against all costs, losses, and damages
{including but not limited to all fees and charges of engineers, architects, attorneys, and
other professionals and all court or arbitration or other dispute resolution costs) arising out
of or relating to such damage, delay, disruption, or interference.

ARTICLE 9 ~ OWNER’S RESPONSIBILITIES

9.01

9.02

8.03

9.04

9.05

9.06

9.07

Communications to Contractor

A. Except as otherwise provided in these General Conditions, Owner shall issue all
communications to Contractor through Engineer.

Replacement of Engineer

A. Owner may at its discretion appoint an engineer to replace Engineer, provided Contractor
makes no reasonable objection to the replacement engineer. The replacement engineer’s
status under the Contract Documents shall be that of the former Engineer.

Furnish Data

A. Owner shall promptly furnish the data required of Owner under the Contract Documents.

Pay When Due
A. Owner shall make payments to Contractor when they are due as provided in the
Agreement.

Lands and Easements; Reports, Tests, and Drawings

A. Owner's duties with respect to providing lands and easements are set forth in Paragraph
5.01.

B. Owner’s duties with respect to providing engineering surveys to establish reference points
are set forth in Paragraph 4.03.

C. Article 5 refers to Owner’s identifying and making available to Contractor copies of reports
of explorations and tests of conditions at the Site, and drawings of physical conditions
relating to existing surface or subsurface structures at the Site,

Insurance

A. Owner's responsibilities, if any, with respect to purchasing and maintaining liability and
property insurance are set forth in Article 6.

Change Orders
A. Owner's responsibilities with respect ta Change Orders are set forth in Article 11.

EJCDC® C-700, 5tandard General Conditions of the Construction Contract.
Copyright ® 2013 National Society of Professional Engineers, American Coundil of Englneering Compantes,
and American Society of Civil Engineers. All rights reserved. Page ADof 66



9.08

9.09

9.10

9.11

8.12

SME # 13020
Inspections, Tests, and Approvals

A. Owner's responsibility with respect to certain inspections, tests, and approvals is set forth
in Paragraph 14.02.B.

Limitations on Owner’s Responsibifities

A. The Owner shall not supervise, direct, or have control or authority over, nor be responsible
for, Cantractor’'s means, methods, techniques, sequences, or procedures of construction,
or the safety precautions and programs incident thereto, or for any failure of Contractor to
comply with Laws and Regulations applicable to the perfarmance of the Werk. Owner will
not be responsible for Contractor’s failure to perform the Work in accordance with the
Contract Documents,

Undisclosed Hazardous Environmental Condition

A. Owner’s responsibility in respect to an undisclosed Hazardous Environmental Condition is
set forth in Paragraph 5.06.

Evidence of Financial Arrangements

A. Upon request of Contractor, Owner shaill furnish Contractor reasonable evidence that
financial arrangements have been made to satisfy Owner’s obligations under the Contract
Documents ({including obligations under proposed changes in the Work).

Safety Programs

A. While at the Site, Owner's employees and representatives shall comply with the specific
applicable requirements of Contractor’'s safety programs of which Owner has been
informed.

B. Owner shall furnish copies of any applicable Owner safety programs to Contractor.

ARTICLE 10 — ENGINEER’S STATUS DURING CONSTRUCTION

10,01 Owner’s Representative

A. Engineer will be Owner’s representative during the construction period. The duties and

responsibilities and the limitations of authority of Engineer as Owner’s representative
during construction are set forth in the Contract.

10.02 Visits to Site

A. Engineer will make visits to the Site at intervals appropriate to the various stages of

construction as Engineer deems necessary in order to observe as an experienced and
qualified design professional the progress that has been made and the quality of the
various aspects of Contractor’s executed Work. Based on information obtained during such
visits and observations, Engineer, for the benefit of Owner, will determine, in general, if the
Work is proceeding In accordance with the Contract Documents. Engineer will not be
required to make exhaustive or continuous inspections on the Site to check the quality or
quantity of the Work. Engineer’s efforts will be directed toward providing for Owner a
greater degree of confidence that the completed Work will conform generally to the
Contract Documents. On the basis of such visits and observations, Engineer will keep
Owner informed of the progress of the Work and will endeavor to guard Owner against
defective Work.

B. Engineer’s visits and abservations are subject to all the limitations on Engineer’s authority

and responsibility set forth in Paragraph 10.08. Particularly, but without limitation, during
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or as a result of Engineer’s visits or observations of Contractor's Work, Engineer will not
supervise, direct, control, or have authority over or be responsible for Contractor's means,
methods, techniques, sequences, or procedures of construction, or the safety precautions
and programs incident thereto, or for any failure of Contractor to comply with Laws and
Regulations applicable to the performance of the Work.

10.03 Project Representative

10.04

10.05

10.06

10.07

10.08

A.

if Owner and Engineer have agreed that Engineer will furnish a Resident Project
Representative to represent Engineer at the Site and assist Engineer in observing the
progress and quality of the Work, then the authority and responsibilities of any such
Resident Project Representative will be as provided in the Supplementary Conditions, and
limitations on the responsibilities thereof will be as provided in Paragraph 10.08. If Owner
designates another representative or agent to represent Owner at the Site who is not
Engineer's consultant, agent, or employee, the responsibilities and authority and
limitations thereon of such other individual or entity will be as provided in the
Supplementary Conditions.

Rejecting Defective Work

A,

Engineer has the authority to reject Work in accardance with Article 14.

Shop Drawings, Change Orders and Payments

A.

C.
D.

Engineer’s authority, and iimitations thereof, as to Shop Drawings and Samples, are set
forth in Paragraph 7.16.

Engineer’s authority, and limitations thereof, as to design calculations and design drawings
submitted in response to a delegation of professional design services, if any, are set forth in
Paragraph 7.19.

Engineer’s authority as to Change Orders is set forth in Article 11.
Engineer’s authority as to Applications for Payment is set forth in Article 15.

Determinations for Unit Price Work

A,

Engineer will determine the actual quantities and classifications of Unit Price Work
performed by Contractor as set forth in Paragraph 13.03.

Decisions on Requirements of Contract Documents and Acceptability of Work

A.

Engineer will render decisions regarding the requirements of the Contract Documents, and
judge the acceptability of the Work, pursuant to the specific procedures set forth herein for
initial interpretations, Change Proposals, and acceptance of the Work. In rendering such
decisions and judgments, Engineer will not show partiality to Owner or Contractor, and will
not be liable to Owner, Contractor, or others in connection with any proceedings,
interpretations, decisions, or judgments conducted or rendered in good faith.

Limitations on Engineer’s Authority and Responsibilities

A.

Neither Engineer’'s authority or responsibility under this Article 10 or under any other
provision of the Contract, nor any decision made by Engineer in good faith either to
exercise or not exercise such authority or responsibility or the undertaking, exercise, or
performance of any authority or responsibility by Engineer, shall create, impose, or give rise
to any duty in contract, tort, or otherwise owed by Engineer to Contractor, any
Subcontractor, any Supplier, any other individual or entity, or to any surety for or employee
or agent of any of them. '
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B. Engineer will not supervise, direct, control, or have authority over or be responsible for
Contractor's means, methods, techniques, sequences, or procedures of construction, or the
safety precautions and programs incident thereto, or for any failure of Contractor to
comply with Laws and Regulations applicable to the performance of the Work. Engineer will
not be responsible for Contractor’s failure to perform the Work in accordance with the
Contract Documents.

C. Engineer will not be responsible for the acts or omissions of Contractor or of any
Subcontractor, any Supplier, or of any other Individual or entity performing any of the
Wark.

D. Engineer's review of the final Application for Payment and accompanying documentation
and all maintenance and operating instructions, schedules, guarantees, bonds, certificates
of inspection, tests and approvals, and other documentation required to be delivered by
Paragraph 15.06.A will only be to determine generally that their content complies with the
requirements of, and in the case of certificates of inspections, tests, and approvals, that the
results certified indicate compliance with the Contract Documents.

E. The limitations upon authority and responsibility set forth in this Paragraph 10.08 shall also
apply to the Resident Project Representative, if any.

10.08 Compliance with Safety Program

A. While at the Site, Engineer's employees and representatives will comply with the specific
applicable requirements of Owner’s and Contractor’s safety programs (if any} of which
Engineer has been informed.

ARTICLE 11 - AMENDING THE CONTRACT DOCUMENTS; CHANGES IN THE WORK

11.01 Amending and Supplementing Contract Documents

A. The Contract Documents may be amended or supplemented by a Change Order, a Work
Change Directive, or a Field Order,

1. Change Orders:

a. If an amendment or supplement to the Contract Documents includes a change in
the Contract Price or the Contract Times, such amendment or supplement must
be set forth in a Change Order. A Change Order also may be used to establish
amendments and supplements of the Contract Documents that do not affect the
Contract Price or Contract Times.

b. Owner and Contractor may amend those terms and conditions of the Contract
Documents that do not involve (1) the performance or acceptability of the Work,
{2) the design (as set forth in the Drawings, Specifications, or otherwise), or (3)
other engineering or technical matters, without the recommendation of the
Engineer. Such an amendment shall be set forth in a Change Order.

2. Work Change Directives: A Work Change Directive will not change the Contract Price
or the Contract Times but is evidence that the parties expect that the modification
ordered or documented by a Wark Change Directive will be incorporated in a
subsequently issued Change Order, following negotiations by the parties as to the
Work Change Directive’s effect, if any, on the Contract Price and Contract Times; or, if
negotiations are unsuccessful, by a determination under the terms of the Contract
Documents governing adjustments, expressly including Paragraph 11.04 regarding
change of Contract Price. Contractor must submit any Change Proposal seeking an
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adjustment of the Contract Price or the Contract Times, or both, no later than 30 days
after the completion of the Work set out in the Work Change Directive. Owner must
submit any Claim seeking an adjustment of the Contract Price or the Contract Times,
or both, no later than 60 days after issuance of the Work Change Directive.

3. Field Orders: Engineer may authorize minor changes in the Work if the changes do not
involve an adjustment in the Contract Price or the Contract Times and are compatible
with the design concept of the completed Project as a functioning whoie as indicated
by the Contract Documents. Such changes will be accomplished by a Field Order and
will be binding on Owner and alse on Contractor, which shall perform the Work
involved promptly. If Contractor believes that a Field Order justifies an adjustment in
the Contract Price or Contract Times, or both, then before proceeding with the Work
at Issue, Contractor shall submit a Change Proposal as provided herein.

11.02 Owner-Authorized Changes in the Work

A.

Without invalidating the Contract and without natice to any surety, Owner may, at any
time or from time to time, order additions, deletions, or revisions in the Work. Such
changes shail be supported by Engineer's recommendation, to the extent the change
involves the design (as set forth in the Drawings, Specifications, or otherwise), or other
engineering or technical matters. Such changes may be accomplished by a Change Order, if
Owner and Contractor have agreed as to the effect, if any, of the changes on Contract
Times or Contract Price; or by a Work Change Directive. Upon receipt of any such
document, Contractor shall promptly proceed with the Wark involved; or, in the case of a
deletion in the Work, promptly cease construction activities with respect to such deleted
Work. Added or revised Work shali be performed under the applicable conditions of the
Contract Documents. Nothing in this paragraph shali obligate Contractor to undertake work
that Contractor reasonably concludes cannot be performed in @ manner consistent with
Contractor’s safety obligations under the Contract Documents or Laws and Regulations.

11.03  Unauthorized Changes in the Work

A.

Contractor shall not be entitled to an increase In the Contract Price or an extension of the
Contract Times with respect to any work performed that is not required by the Contract
Documents, as amended, modified, or supplemented, except in the case of an emergency
as provided in Paragraph 7.15 or in the case of uncovering Work as provided in Paragraph
14.05.

11.04 Change of Contract Price

A.

The Contract Price may only be changed by a Change Order. Any Change Proposai for an
adjustment in the Contract Price shall comply with the provisions of Paragraph 11.06. Any
Claim for an adjustment of Contract Price shail comply with the provisions of Article 12.

An adjustment in the Contract Price will be determined as follows:

1. where the Work involved is covered by unit prices contzined in the Contract
Documents, then by application of such unit prices to the quantities of the items
invoived (subject to the provisions of Paragraph 13.03); or

2. where the Work involved is not covered by unit prices contained in the Contract
Documents, then by a mutually agreed lump sum (which may inciude an allowance for
overhead and profit not necessarily in accordance with Paragraph 11.04.C.2}; or

3. where the Work invalved is not covered by unit prices contained in the Contract
Documents and the parties do not reach mutual agreement to a lump sum, then on
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the basis of the Cost of the Work (determined as provided in Paragraph 13.01) plus a
Contractor’'s fee for overhead and profit {determined as provided in Paragraph
11.04.C).

Contractor’s Fee: When applicable, the Contractor’s fee for overhead and profit shall be
determined as follows:

a mutually acceptable fixed fee; or

if a fixed fee is not agreed upon, then 2 fee based on the following percentages of the
various portions of the Cost of the Work:

for costs incurred under Paragraphs 13.01.B.1 and 13.01.B.2, the Contractor’s fee
shall be 15 percent;

for costs incurred under Paragraph 13.01.B.3, the Contractor’s fee shall be five
percent;

where ane or more tiers of subcontracts are on the basis of Cost of the Work plus
a fee and no fixed fee is agreed upon, the intent of Paragraphs 11.01.C.2.a and
11.01.C.2.b is that the Contractor’s fee shall be based on: (1) a fee of 15 percent
of the costs incurred under Paragraphs 13.01.A.1 and 13.01.A.2 by the
Subcontractor that actually performs the Work, at whatever tier, and {2) with
respect to Contractor itseilf and to any Subcontractors of a tier higher than that of
the Subcontractor that actually performs the Work, a fee of five percent of the
amount (fee plus underlying costs incurred) attributable to the next lower tier
Subcontractor; provided, however, that for any such subcontracted work the
maximum total fee to be paid by Owner shall be no greater than 27 percent of
the costs incurred by the Subcontractor that actually performs the work;

no fee shall be payable on the basis of costs itemized under Paragraphs 13.01.B.4,
13.01.B.5, and 13.01.C;

the amount of credit to be allowed by Contractor to Owner for any change which
results in 2 net decrease in cost will be the amount of the actual net decrease in
cost plus a deduction in Contractor’s fee by an amount equal to five percent of
such net decrease; and

when both additions and credits are involved in any one change, the adjustment
in Contractor's fee shall be computed on the basis of the net change in
accordance with Paragraphs 11.04.C.2.a through 11.04.C.2.e, inclusive.

11.05 Change of Contract Times

A,

The Contract Times may only be changed by a Change Order. Any Change Proposal for an
adjustment in the Contract Times shall comply with the provisions of Paragraph 11.06. Any
Claim for an adjustment in the Contract Times shall comply with the provisions of Article
12.

An adjustment of the Contract Times shall be subject to the limitations set forth in
Paragraph 4.05, concerning delays in Contractor’s progress.

11,06 Change Proposals

A.

Contractor shalt submit a Change Proposal to Engineer to request an adjustment In the
Contract Times or Contract Price; appeal an initial decision by Engineer concerning the
requirements of the Contract Documents or relating to the acceptability of the Work under
the Contract Documents; contest a set-off against payment due; or seek other relief under
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the Contract. The Change Proposal shall specify any proposed change in Contract Times or
Contract Price, or both, or other proposed relief, and explain the reason for the proposed
change, with citations to any governing or applicable provisions of the Contract Documents.

1.

Procedures: Contractor shall submit each Change Proposal to Engineer promptly (but
in no event later than 30 days) after the start of the event giving rise thereto, or after
such initial decision. The Contractor shall submit supporting data, including the
proposed change in Contract Price or Contract Time (if any), to the Engineer and
Owner within 15 days after the submittal of the Change Proposal. The supporting data
shall be accompanied by a written statement that the supporting data are accurate
and complete, and that any requested time or price adjustment is the entire
adjustment to which Contractor believes it Is entitled as a result of said event.
Engineer will advise Owner regarding the Change Proposal, and consider any
comments or response from Owner regarding the Change Proposal.

Engineer’s Action: Engineer will review each Change Proposal and, within 30 days after
receipt of the Contractor’s supporting data, either deny the Change Proposal in whole,
approve it in whole, or deny it in part and approve it in part. Such actions shall be in
writing, with a copy provided to Owner and Contractor. If Engineer does not take
action on the Change Proposal within 30 days, then either Owner or Contractor may at
any time thereafter submit a letter to the other party indicating that as a result of
Engineer’s inaction the Change Proposal is deemed denied, thereby commencing the
time for appeal of the denial under Article 12.

Binding Decision: Engineer's decision will be final and binding upon Owner and
Contractor, unless Owner or Contractor appeals the decision by filing a Claim under
Article 12.

B. Resolution of Certain Change Proposals: If the Change Proposal does not involve the design
{as set forth in the Drawings, Specifications, or otherwise), the acceptability of the Work, or
other engineering or technical matters, then Engineer will notify the parties that the
Engineer is unable to resolve the Change Proposal. For purposes of further resclution of
such a Change Proposal, such notice shall be deemed a denial, and Contractor may choose
to seek resolution under the terms of Article 12.

11.07 Execution of Ch'ange Orders

A.  Owner and Contractor shall execute appropriate Change Orders covering:

1,

changes in the Contract Price or Contract Times which are agreed to by the parties,
including any undisputed sum or amount of time for Work actually performed in
accordance with a Work Change Directive;

changes in Contract Price resulting from an Owner set-off, unfess Contractor has duly
contested such set-off;

changes in the Work which are: (a) ordered by Owner pursuant to Paragraph 11.02, (b}
required because of Owner's acceptance of defective Work under Paragraph 14.04 or
Owner’s correction of defective Work under Paragraph 14.07, or {(c} agreed to by the
parties, subject to the need for Engineer's recommendation if the change in the Work
involves the design (as set forth in the Drawings, Specifications, or otherwise), or other
engineering or technical matters; and

changes in the Contract Price or Contract Times, or other changes, which embody the
substance of any final and binding results under Paragraph 11.086, or Article 12,
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B. If Owner or Contractor refuses to execute a Change Order that is required to be executed
under the terms of this Paragraph 11.07, it shall be deemed to be of full force and effect, as
if fully executed.

11.08B Notification to Surety

A. If the provisions of any bond require notice to be given to a surety of any change affecting
the general scope of the Work or the provisions of the Contract Documents (including, but
not limited to, Contract Price or Contract Times}, the giving of any such notice will be
Contractor’s responsibility. The amount of each applicable bond will be adjusted to reflect
the effect of any such change.

ARTICLE 12 — CLAIMS

12.01 Clgims

A. Claims Process: The following disputes between Owner and Contractor shall be submitted
to the Claims process set forth in this Article:

1. Appeals by Owner or Contractor of Engineer’s decisions regarding Change Proposals;

2. Owner demands for adjustments in the Contract Price or Contract Times, or other
relief under the Contract Documents; and

3. Disputes that Engineer has been unable to address because they do not involve the
design (as set forth in the Drawings, Specifications, or otherwise}, the acceptability of
the Work, or other engineering or technical matters.

B. Submittal of Claim: The party submitting a Claim shall deliver it directly to the other party
to the Contract promptly (but in no event later than 30 days) after the start of the event
giving rise thereto; in the case of appeals regarding Change Proposals within 30 days of the
decision under appeal. The party submitting the Claim shall also furnish a copy to the
Engineer, for its information only. The responsibility to substantiate a Claim shall rest with
the party making the Claim. In the case of a Claim by Contractor seeking an increase in the
Contract Times or Contract Price, or both, Contracter shall certify that the Claim is made in
good faith, that the supporting data are accurate and complete, and that to the best of
Contractor’s knowledge and belief the amount of time or money requested accurately
reflects the full amount to which Contractor is entitled.

C. Review and Resolution: The party receiving a Claim shall review it thoroughly, giving full
consideration to its merits. The two parties shall seek to resolve the Claim through the
exchange of information and direct negotiations. The parties may extend the time for
resolving the Claim by mutual agreement. All actions taken on a Claim shall be stated in
writing and submitted to the other party, with a copy to Engineer.

D. Mediation:

1. At any time after initiation of a Claim, Owner and Contractor may mutuaily agree to
mediation of the underlying dispute. The agreement to mediate shall stay the Claim
submittal and response process.

2. [f Owner and Contractor agree to mediation, then after 60 days from such agreement,
either Owner or Contractor may unilaterally terminate the mediation process, and the
Claim submittal and decision process shall resume as of the date of the termination. If
the mediation proceeds but is unsuccessful in resolving the dispute, the Claim

EICDC® C-700, Standard General Conditions of the Construction Contract.
Copyright © 2013 National Soclety of Professional Engineers, American Council of Englneering Companfes,
and American Soclety of Civil Engineers, All rights reserved, Page 47 of 66



SME # 13020

submittal and decision process shall resume as of the date of the conclusion of the
mediation, as determined by the mediator.

3. Owner and Contractor shall each pay one-half of the mediator's fees and costs.

Partial Approval: If the party receiving a Claim approves the Claim in part and denies it in
part, such action shall be final and binding unless within 30 days of such action the other
party invokes the procedure set forth in Article 17 for final resolution of disputes.

Denial of Claim: \f efforts to resolve a Claim are not successful, the party receiving the Claim
may deny it by giving written notice of denial to the other party. if the receiving party does
not take action on the Claim within 90 days, then either Owner or Contractor may at any
time thereafter submit a letter to the other party indicating that as a result of the inaction,
the Claim is deemed denied, thereby commencing the time for appeal of the denial. A
denial of the Claim shall be final and binding unless within 30 days of the denial the other
party invokes the procedure set forth in Article 17 for the final resolution of disputes. '

Final and Binding Resuits: If the parties reach a mutual agreement regarding a Claim,
whether through approval of the Claim, direct negotiations, mediation, or otherwise; or if a
Claim is approved in part and denied in part, or denied in full, and such actions become
final and binding; then the results of the agreement or action on the Claim shall be
incorporated in a Change Order to the extent they affect the Contract, including the Work,
the Contract Times, or the Contract Price.

ARTICLE 13 — COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK

13.01 Cost of the Work

A.

Purpases for Determination of Cost of the Work: The term Cost of the Work means the sum
of all costs necessary for the proper performance of the Work at issue, as further defined
below. The provisions of this Paragraph 13.01 are used for two distinct purposes:

1. To determine Cost of the Work when Cost of the Work is a component of the Contract
Price, under cost-plus-fee, time-and-materials, or other cost-based terms; or

2. To determine the value of a Change Order, Change Proposal, Claim, set-off, or other
adjustment in Contract Price. When the value of any such adjustment is determined
on the basis of Cost of the Work, Contractor is entitled only to those additional or
incremental costs required because of the change in the Work or because of the event
giving rise to the adjustment.

Costs Included: Except as otherwise may be agreed to in writing by Owner, costs included in
the Cost af the Work shall be in amounts no higher than those prevailing in the locality of
the Project, shall not include any of the costs itemized in Paragraph 13.01.C, and shall
include only the following items:

1. Payroll costs for employees in the direct employ of Contractor in the performance of
the Work under schedules of job classifications agreed upan by Owner and Contractor.
Such employees shall include, without limitation, superintendents, foremen, and other
personnel employed full time on the Work. Payroll costs for employees not employed
full time on the Work shall be apportioned on the basis of their time spent an the
Work. Payroll costs shall include, but not be limited to, salaries and wages plus the
cost of fringe benefits, which shall include social security contributions,
unemployment, excise, and payroll taxes, workers’ compensation, health and
retirement benefits, bonuses, sick leave, and vacation and holiday pay applicable
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thereto. The expenses of performing Work outside of regular working hours, on
Saturday, Sunday, or legal holidays, shall be included in the above to the extent
authorized by Owner.

2. Cost of all materials and equipment furnished and incorporated in the Work, including
costs of transportation and storage thereof, and Suppliers’ field services required in
connection therewith. All cash discounts shall accrue to Contractor unless Owner
deposits funds with Contractor with which to make payments, in which case the cash
discounts shall accrue to Owner, All trade discounts, rebates, and refunds and returns
from sale of surplus materials and equipment shall accrue to Owner, and Contractor
shall make provisions so that they may be obtained.

3. Payments made by Contractor to Subcontractors for Work performed by
Subcontractors. If required by Owner, Contractor shall obtain competitive bids from
subcontractors acceptable to Owner and Contractor and shall deliver such bids to
Owner, who will then determine, with the advice of Engineer, which bids, if any, will
be acceptable. if any subcontract provides that the Subcontractor is to be paid on the
basis of Cost of the Wark plus a fee, the Subcontractor’s Cost of the Work and fee shall
be determined in the same manner as Contractor's Cost of the Work and fee as
provided in this Paragraph 13.01.

4, Costs of special consultants {including but not limited to engineers, architects, testing
laborataries, surveyors, attorneys, and accountants) empioyed for services specificaily
related to the Work.

5. Supplemental costs including the following:

a. The proportion of necessary transportation, travel, and subsistence expenses of
Contractor's employees incurred in discharge of duties cannected with the Work.

b. Cost, including transportation and maintenance, of all materials, supplies,
equipment, machinery, appliances, office, and temporary facilities at the Site, and
hand tools not owned by the workers, which are consumed in the performance of
the Work, and cost, less market value, of such items used but not consumed
which remain the property of Contractor.

¢. Rentals of all construction equipment and machinery, and the parts thereof,
whether rented from Contractor or others in accordance with rental agreements
approved by Owner with the advice of Engineer, and the costs of transportation,
loading, unloading, assembly, dismantling, and removal thereof. All such costs
shall be in accordance with the terms of said rental agreements. The rental of any
such equipment, machinery, or parts shall cease when the use thereof is no
longer necessary for the Work.

d. Sales, consumer, use, and other similar taxes related to the Work, and for which
Contractor is liable, as imposed by Laws and Regulations.

e. Deposits lost for causes other than negligence of Contractor, any Subcontractor,
or anyone directly or indirectly employed by any of them or for whose acts any of
them may be liable, and royalty payments and fees for permits and licenses.

f. Losses and damages (and related expenses) caused by damage to the Work, not
compensated by insurance or otherwise, sustained by Contractor in connection
with the performance of the Work (except losses and damages within the
deductible amounts of property insurance established in accardance with
Paragraph 6.05), provided such losses and damages have resulted from causes
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other than the negligence of Contractor, any Subcontractor, or anyone directly or
indirectly employed by any of them or for whose acts any of them may be liable.
Such losses shall include settlements made with the written consent and approval
of Owner. No such losses, damages, and expenses shall be included in the Cost of
the Work for the purpose of determining Contractor’s fee.

The cost of utilities, fuel, and sanitary facilities at the Site,

Minor expenses such as communication service at the Site, express and courier
services, and similar petty cash items in connection with the Work.

i.  The costs of premiums for all bonds and insurance that Contractor is required by
the Contract Documents to purchase and maintain.

Costs Excluded: The term Cost of the Work shall not include any of the following items:

1. Payroll costs and other compensation of Contractar’s officers, executives, principals
(of partnerships and sole proprietorships), general managers, safety managers,
engineers, architects, estimators, attorneys, auditors, accountants, purchasing and
contracting agents, expediters, timekeepers, clerks, and other personnel employed by
Contractor, whether at the Site or in Contractor’s principal or branch office for general
administration of the Work and not specifically included in the agreed upon schedule
of job classifications referred to in Paragraph 13.01.B.1 or specifically covered by
Paragraph 13.01.B.4. The payroli costs and other compensation excluded here are to
be considered administrative costs cavered by the Contractor’s fee.

2. Expenses of Contractor’s principal and branch offices other than Contractor’s office at
the Site.

3. Any part of Contractor's capital expenses, including interest on Contractor's capital
employed for the Work and charges against Contractor for delinquent payments,

4. Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or
indirectly employed by any of them or for whose acts any of them may be liable,
including but not iimited to, the correction of defective Work, disposal of materials ar
equipment wrongly supplied, and making good any damage to property.

5. Other overhead or general expense costs of any kind and the costs of any item not
specifically and expressly included in Paragraph 13.01.B.

Contractor’s Fee: When the Work as a whole is performed on the basis of cost-plus,
Contractor’s fee shall be determined as set forth in the Agreement. When the value of any
Work covered by a Change Order, Change Proposal, Claim, set-off, or other adjustment in
Contract Price is determined on the basis of Cost of the Work, Contractor’s fee shall be
determined as set forth in Paragraph 11.04.C.

Documentation: Whenever the Cost of the Wark for any purpose Is to be determined
pursuant to this Article 13, Contractor will establish and maintain records thereof in
accordance with generally accepted accounting practices and submit in a form acceptable
to Engineer an itemized cost breakdown together with supporting data.

13.02 Allowances

A,

It is understood that Contractor has included in the Contract Price all allowances so named
in the Contract Documents and shall cause the Work so covered to be performed for such
sums and by such persons or entities as may be acceptable to Owner and Engineer.
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Cash Allowances: Contractor agrees that:

1. the cash allowances include the cost to Contractor (less any applicable trade
discounts) of materials and equipment required by the aliowances to be delivered at
the Site, and all applicable taxes; and

2. Contractor’s costs for unloading and handling on the Site, labor, installation, overhead,
profit, and other expenses contemplated for the cash allowances have been included
in the Contract Price and not in the allowances, and no demand for additional
payment on account of any of the foregoing will be valid.

Contingency Allowance: Contractor agrees that a contingency allowance, if any, is for the
sole use of Owner to cover unanticipated costs.

Prior to final payment, an appropriate Change Order will be issued as recommended by
Engineer to reflect actual amounts due Contractor on account of Work covered by
allowances, and the Contract Price shall be correspondingly adjusted.

13.03 Unit Price Work

A.

Where the Contract Documents provide that all or part of the Work is to be Unit Price
Work, initially the Contract Price will be deemed to include for all Unit Price Work an
amount equal to the sum of the unit price for each separately identified item of Unit Price
Work times the estimated quantity of each item as indicated in the Agreement.

The estimated quantities of items of Unit Price Work are not guaranteed and are solely for
the purpose of comparison of Bids and determining an initial Contract Price. Payments to
Contractor for Unit Price Work will be based on actual quantities.

Each unit price will be deemed to include an amount considered by Contractor to be
adequate to cover Contractor’s overhead and profit for each separately identified item.

Engineer will determine the actual quantities and classifications of Unit Price Work
performed by Contractor. Engineer will review with Contractor the Engineer’s preliminary
determinations on such matters before rendering a written decision thereon (by
recommendation of an Application for Payment or otherwise). Engineer’s written decision
thereon will be final and binding (except as modified by Engineer to reflect changed factual
conditions or more accurate data) upon Owner and Contractor, subject to the provisions of
the following paragraph.

Within 30 days of Engineer’s written decision under the preceding paragraph, Contractor
may submit a Change Proposal, or Owner may file a Ciaim, seeking an adjustment in the
Contract Price if:

1. the quantity of any item of Unit Price Work performed by Contractor differs materially
and significantly from the estimated quantity of such item indicated in the Agreement;

2. there is no corresponding adjustment with respect to any other item of Work; and

3. Contractor believes that it is entitied to an increase in Contract Price as a result of

having incurred additional expense or Owner believes that Owner is entitled to a
decrease in Contract Price, and the parties are unable to agree as to the amount of any
such increase or decrease.
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ARTICLE 14~ TESTS AND INSPECTIONS; CORRECTION, REMOVAL OR ACCEPTANCE OF DEFECTIVE

WORK

14.01 Access to Work

A,

Owner, Engineer, their consultants and other representatives and personnel of Owner,
independent testing laboratories, and authorities having jurisdiction will have access to the
Site and the Work at reasonable times for their observation, inspection, and testing.
Contractor shall provide them proper and safe conditions for such access and advise them
of Contractor's safety procedures and programs so that they may comply therewith as
applicable.

14.02 Tests, inspections, and Approvals

A,

Contractor shall give Engineer timely notice of readiness of the Wark {or specific parts
thereof] for all required inspections and tests, and shall cooperate with inspection and
testing personnel to facilitate required inspections and tests.

Owner shall retain and pay for the services of an independent inspector, testing laboratory,
or other qualified individual or entity to perform all inspections and tests expressly required
by the Contract Documents to be furnished and paid for by Owner, except that costs
incurred in connection with tests or inspections of covered Work shall be governed by the
provisions of Paragraph 14.05.

If Laws ar Regulations of any public body having jurisdiction require any Work {or part
thereof) specifically to be inspected, tested, or approved by an employee or other
representative of such public body, Contractor shall assume full responsibility for arranging
and obtaining such inspections, tests, or approvals, pay all costs in connection therewith,
and furnish Engineer the required certificates of inspection or approval.

Contractor shall be responsible for arranging, obtaining, and paying for all inspections and
tests required:

1. by the Contract Documents, unless the Contract Documents expressly allocate
responsibility for a specific inspection or test to Owner;

2. to attain Owner's and Engineer's acceptance of materials or equipment to be
incorporated in the Work;

3. by manufacturers of equipment furnished under the Contract Documents;

4. for testing, adjusting, and balancing of mechanical, electrical, and other equipment to
be incorporated into the Work; and

5. for acceptance of materials, mix designs, or equipment submitted for approval prior to
Contractor's purchase thereof for incorporation in the Work.

Such inspections and tests shall be performed by independent inspectors, testing
laboratories, or other qualified individuals or entities acceptable to Owner and Engineer,

If the Contract Documents require the Work (or part thereof) to be approved by Owner,
Engineer, or another designated individual or entity, then Contractor shall assume full
responsibility for arranging and obtaining such approvals,

If any Work {or the work of athers) that is to be inspected, tested, or appraved is covered
by Contractor without written concurrence of Engineer, Contractor shall, if requested by
Engineer, uncover such Work for observation. Such uncovering shall be at Contractor's
expense unless Contractor had given Engineer timely notice of Contractor’s intention to
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cover the same and Engineer had not acted with reasonable promptness in response to
such naotice.

14.03 Defective Work

A,

Contractor’s Obligation: it is Contractor's obligation to assure that the Work is not
defective.

Engineer’s Authority: Engineer has the authority to determine whether Work is defective,
and to reject defective Work.

Notice of Defects: Prompt notice of all defective Work of which Owner or Engineer has
actual knowledge will be given to Contractor.

Correction, or Removal and Replacement. Promptly after receipt of written notice of
defective Work, Contractor shall correct all such defective Work, whether or not fabricated,
installed, or completed, or, if Engineer has rejected the defective Work, remove it from the
Project and replace it with Work that is not defective.

Preservation of Warranties: When correcting defective Work, Contractor shall take no
action that would void or otherwise impair Owner’s special warranty and guarantee, if any,
on said Work.

Costs and Damages: In addition to its correction, removal, and replacement obligations
with respect to defective Work, Contractor shall pay all claims, costs, losses, and damages
arising out of or relating to defective Work, including but not limited to the cost of the
inspection, testing, correction, removal, replacement, or reconstruction of such defective
Work, fines levied against Owner by governmental authorities because the Work is
defective, and the costs of repair or replacement of work of others resulting from defective
Work. Prior to final payment, if Owner and Contractar are unable to agree as to the
measure of such claims, costs, losses, and damages resulting from defective Work, then
Owner may Impose a reasonable set-off against payments due under Article 15.

14.04 Acceptance of Defective Work

A

if, instead of requiring correction or removal and replacement of defective Work, Owner
prefers to accept it, Owner may do so {subject, if such acceptance occurs prior to final
payment, to Engineer's confirmation that such acceptance is in general accord with the
design intent and applicable engineering principles, and will not endanger public safety).
Contractor shall pay all claims, costs, losses, and damages attributable to Owner's
evaluation of and determination to accept such defective Work {such costs to be approved
by Engineer as to reasonableness}, and for the diminished value of the Waork to the extent
not otherwise paid by Contractor. If any such acceptance occurs prior to final payment, the
necessary revisions in the Contract Documents with respect to the Work shall be
incorporated in a Change Order. If the parties are unable to agree as to the decrease in the
Contract Price, reflecting the diminished value of Work so accepted, then Owner may
impose a reasonable set-off against payments due under Article 15. If the acceptance of
defective Work occurs after final payment, Contractor shall pay an appropriate amount to
Ownery.

14.05 Uncovering Work

A.

Engineer has the autharity to require special inspection or testing of the Work, whether or
not the Work is fabricated, installed, or completed.
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If any Work is covered contrary to the written request of Engineer, then Contractor shall, if
requested by Engineer, uncover such Work for Engineer's ohservation, and then replace
the covering, all at Contractor’s expense,

If Engineer considers it necessary or advisable that covered Work be observed by Engineer
or inspected or tested by others, then Contractor, at Engineer’s_ request, shall uncover,
expose, or otherwise make available for ohservation, inspection, or testing as Engineer may
require, that portion of the Work in question, and provide all necessary labor, material, and
equipment.

1. [Ifitis found that the uncovered Work is defective, Contractor shali be responsible for
all claims, costs, losses, and damages arising out of or relating to such uncovering,
exposure, observation, inspection, and testing, and of satisfactory replacement or
reconstruction {including but not limited to all costs of repair or replacement of work
of others); and pending Contractor’s full discharge of this responsihility the Owner
shall be entitled to impose a reasonable set-off against payments due under Article 15.

2. If the uncovered Work is not found to be defective, Contractor shall be allowed an
increase in the Contract Price or an extension of the Contract Times, or both, directly
attributable to such uncovering, exposure, ohservation, inspection, testing,
replacement, and reconstruction. if the parties are unable to agree as to the amount
or extent thereof, then Contractor may submit a Change Proposal within 30 days of
the determination that the Work is not defective.

14.06 Owner May Stop the Work

A.

If the Wark is defective, or Contractor fails to supply sufficient skilled workers or suitable
materials or equipment, or fails to perform the Work in such a way that the completed
Work will conform to the Contract Documents, then Owner may order Contractor to stap
the Work, or any portion thereof, until the cause for such order has been eliminated;
however, this right of Owner to stop the Work shall not give rise to any duty on the part of
Owner to exercise this right for the benefit of Contractor, any Subcontractor, any Supplier,
any other individual or entity, ar any surety for, or employee or agent of any of them.

14.07 Owner May Correct Defective Work

A.

If Contractor fails within a reasonable time after written notice from Engineer to correct
defective Work, or to remove and repiace rejected Work as required by Engineer, or if
Contractor fails to perform the Work in accordance with the Contract Documents, or if
Contractor fails to comply with any other provision of the Contract Documents, then Owner
may, after seven days written natice to Contractaor, correct or remedy any such deficiency.

In exercising the rights and remedies under this Paragraph 14.07, Owner shall proceed
expeditiously. In connection with such corrective or remedial action, Owner may exclude
Contractor from all or part of the Site, take possession of all or part of the Work and
suspend Contractor's services related thereto, and incorporate in the Work all materials
and equipment stored at the Site or for which Owner has paid Contractor but which are
stored elsewhere. Contractor shall allow Owner, Owner's representatives, agents and
employees, Owner's other contractors, and Engineer and Engineer’s consultants access to
the Site to enable Owner to exercise the rights and remedies under this paragraph.

All clatms, costs, losses, and damages incurred or sustained by Owner in exercising the
rights and remedies under this Paragraph 14.07 will be charged against Contractor as set-
offs against payments due under Article 15. Such claims, costs, losses and damages will
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include but not be limited to all costs of repair, or replacement of work of others destroyed
or damaged by correction, removal, or replacement of Contractor’s defective Work.

D. Contractor shali not be allowed an extension of the Contract Times because of any delay in
the performance of the Work attributable to the exercise by Owner of Owner’s rights and
remedies under this Paragraph 14.07.

ARTICLE 15 — PAYMENTS TO CONTRACTOR; SET-OFFS; COMPLETION; CORRECTION PERIOD

15.01 Progress Payments

A. Basis for Progress Payments: The Schedule of Values established as provided in Article 2 will
serve as the basis for progress payments and will be incorporated into a form of Application
for Payment acceptable to Engineer. Progress payments on account of Unit Price Work will
be based on the number of units completed during the pay period, as determined under
the provisions of Paragraph 13.03. Progress payments for cost-based Work will be based on
Cost of the Work completed by Contractor during the pay period.

B. Applications for Payments:

1. At least 20 days before the date established in the Agreement for each progress
payment {but not more often than once a month), Contractor shall submit to Engineer
for review an Application for Payment filled out and signed by Contractor covering the
Work completed as of the date of the Application and accompanied by such
supporting documentation as is required by the Contract Documents. If payment is
requested on the basis of materials and equipment not incorporated in the Work but
delivered and suitably stored at the Site or at another Jocation agreed to in writing, the
Application for Payment shall also be accompanied by a bill of sale, invoice, or other
documentation warranting that Owner has received the materials and equipment free
and clear of alt Liens, and evidence that the materials and equipment are covered by
appropriate property insurance, a warehouse bond, or other arrangements to protect
Owner’s interest therein, all of which must be satisfactory to Owner.

2. Beginning with the second Application for Payment, each Application shall include an
affidavit of Contractor stating that all previous progress payments received on account
of the Work have been applied on account to discharge Contractor’s legitimate
obligations associated with prior Applications for Payment.

3. The amount of retainage with respect to progress payments will be as stipulated in the
Agreement.

C. Review of Applications:

1. Engineer will, within 10 days after receipt of each Application for Payment, including
each resubmittal, either indicate in writing a recommendation of payment and present
the Application to Owner, or return the Application to Contractor indicating in writing
Engineer’s reasons for refusing to recommend payment. In the latter case, Contractor
may make the necessary corrections and resubmit the Application.

2. Engineer's recommendation of any payment requested in an Application for Payment
will constitute a representation by Engineer to Owner, based on Engineer's
observations of the executed Work as an experienced and qualified design
professional, and on Engineer’s review of the Application for Payment and the
accompanying data and schedules, that to the best of Engineer's knowledge,
information and belief:
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the Work has progressed to the point indicated;

the quality of the Work is generally in accordance with the Contract Documents
(subject to an evaluation of the Work as a functioning whole prior to or upon
Substantial Completion, the results of any subsequent tests called for in the
Contract Documents, a final determination of quantities and classifications for
Unit Price Wark under Paragraph 13.03, and any other qualifications stated in the
recommendation); and

the conditions precedent to Contractor’s being entitled to such payment appear
to have been fulfilled in so far as it is Engineer’s responsibility to observe the
Work.

By recommending any such payment Engineer wiil not thereby be deemed to have

represented that:

d.

inspections made to check the quality or the quantity of the Waork as it has been
performed have been exhaustive, extended to every aspect of the Work in
progress, or involved detailed inspections of the Work beyond the responsibilities
specifically assigned to Engineer in the Contract; or

there may not be ather matters or issues between the parties that might entitle
Contractor to be paid additionally by Owner or entitle Owner to withhold
payment to Contractor.

Neither Engineer's review of Contractor's Work for the purposes of recommending

payments nor Engineer's recommendation of any payment, including final payment,
will impose responsibility on Engineer:

a.
b.

to supervise, direct, or control the Work, or

for the means, methads, techniques, sequences, or procedures of construction,
or the safety precautions and programs incident thereto, or

for Contractor's failure to comply with Laws and Regulations applicable to
Contractor’s performance of the Work, or

to make any examination to ascertain how or for what purposes Contractor has
used the money paid on account of the Contract Price, or

to determine that title to any of the Work, materials, or equipment has passed to
Owner free and clear of any Liens.

Engineer may refuse to recommend the whole or any part of any payment if, in

Engineer’s opinion, it would be incorrect to make the representations to Owner stated
in Paragraph 15.01.C.2.

Engineer will recommend reductions in payment (set-offs) necessary In Engineer’s

opinion to protect Owner from loss because:

a.
b.

c.

the Work is defective, requiring correction or replacement;
the Contract Price has been reduced by Change Orders;

Owner has been required to correct defective Work in accordance with Paragraph
14.07, or has accepted defective Wark pursuant to Paragraph 14.04;

Owner has been required to remove or remediate a Hazardous Environmental
Conditlon for which Contractor is responsible; or
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Engineer has actual knowledge of the occurrence of any of the events that would
constitute a default by Contractor and therefore justify termination for cause
under the Contract Documents.

D. Fayment Becomes Due:

1. Ten days after presentation of the Application for Payment to Owner with Engineer’s
recommendation, the amount recommended (subject to any Owner set-offs) will
become due, and when due will be paid by Owner to Contractor.

E. Reductions in Payment by Owner:

1. In addition to any reductions in payment {set-offs) recommended by Engineer, Owner
is entitled to impose a set-off against payment based on any of the following:

a.

claims have been made against Owner on account of Contractor’s conduct in the
performance or furnishing of the Work, or Owner has incurred costs, losses, or
damages on account of Contractor's conduct in the performance or furnishing of
the Work, including but not limited to claims, costs, losses, or damages from
workplace injuries, adjacent property damage, non-compliance with Laws and
Regulations, and patent infringement;

Contractor has failed to take reasonable and customary measures to avoid
damage, delay, disruption, and interference with other work at or adjacent to the
Site;

Contractor has failed to provide and maintain required bonds or insurance;

Owner has been required to remove or remediate a Hazardous Environmental
Condition for which Contractor is responsible;

Owner has incurred extra charges or engineering costs related to submittal
reviews, evaluations of proposed substitutes, tests and inspections, or return
visits ta manufacturing or assembly facilities;

the Waork is defective, requiring correction or replacement;

Owner has been required to correct defective Work in accordance with Paragraph
14.07, or has accepted defective Work pursuant to Paragraph 14.04;

the Contract Price has been reduced by Change Orders;

an event that would constitute a default by Contractor and therefore justify a
termination for cause has occurred;

liquidated damages have accrued as a result of Contractor’s failure to achieve
Milestones, Substantial Completion, or final completion of the Work;

Liens have been filed in connection with the Work, except where Contractor has
delivered a specific bond satisfactory to Owner to secure the satisfaction and
discharge of such Liens;

there are other items entitling Owner to a set off against the amount
recammended.

2. If Owner imposes any set-off against payment, whether based on its own knowledge
or on the written recommendations of Engineer, Owner will give Contractor
immediate written notice (with a copy to Engineer) stating the reasons for such action
and the specific amount of the reduction, and promptly pay Contractor any amount
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remaining after deduction of the amount so withheld. Owner shall promptly pay
Contractor the amount so withheld, or any adjustment thereto agreed to by Owner
and Contractor, if Contractor remedies the reasons for such action. The reduction
imposed shall be binding on Contractor unless it duly submits a Change Proposal
contesting the reduction.

3. Upon a subsequent determination that Owner's refusal of payment was not justified,
the amount wrongfully withheld shall be treated as an amount due as determined by
Paragraph 15.01.C.1 and subject to interest as provided in the Agreement.

15.02 Contractor’s Warranty of Title

A

Contractor warrants and guarantees that title to all Work, materials, and equipment
furnished under the Contract will pass to Owner free and clear of (1} all Liens and other title
defects, and (2) all patent, licensing, copyright, or royalty obligations, no later than seven
days after the time of payment by Owner.

15.03 Substantial Completion

A.

When Contractor considers the entire Work ready for its intended use Contractor shall
notify Owner and Engineer in writing that the entire Work is substantially complete and
request that Engineer issue a certificate of Substantial Comgpletion. Contractor shall at the
same time submit to Owner and Engineer an initial draft of punch list items to be
completed or corrected before final payment.

Promptly after Contractor’s notification, Owner, Contractor, and Engineer shall make an
inspection of the Work to determine the status of completion. If Engineer does not
consider the Work substantially complete, Engineer will notify Contractor in writing giving
the reasons therefor.

If Engineer considers the Wark substantially complete, Engineer will deliver to Owner a
preliminary certificate of Substantial Completion which shall fix the date of Substantial
Completion. Engineer shall attach to the certificate a punch list of items to be completed or
corrected before final payment. Owner shall have seven days after receipt of the
preliminary certificate during which to make written objection to Engineer as to any
provisions of the certificate or attached punch list. If, after considering the objections to the
provisions of the preliminary certificate, Engineer concludes that the Work Is not
substantially complete, Engineer will, within 14 days after submission of the preliminary
certificate to Owner, notify Contractor in writing that the Work is not substantially
complete, stating the reasons therefor. If Owner does not object to the provisions of the
certificate, or if despite consideration of Owner’s objections Engineer concludes that the
Work is substantially complete, then Engineer will, within said 14 days, execute and deliver
to Owner and Contractor a final certificate of Substantial Completion (with a revised punch
list of items to be completed or corrected) reflecting such changes from the preliminary
certificate as Engineer believes justified after consideration of any objections from Owner.

At the time of receipt of the preliminary certificate of Substantial Completion, Owner and
Contractor will confer regarding Owner's use or occupancy of the Work following
Substantial Completion, review the builder’s risk insurance policy with respect to the end of
the builder’s risk coverage, and confirm the transition to coverage of the Wark under a
permanent property insurance policy held by Owner. Unless Owner and Contractor agree
otherwise in writing, Owner shall bear responsibility for security, operation, protection of
the Work, property insurance, maintenance, heat, and utilities upon Owner's use or
occupancy of the Work.
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After Substantial Completion the Contractor shall promptiy begin work on the punch list of
items to be completed or corrected prior to final payment. In appropriate cases Contractor
may submit monthly Applications for Payment far completed punch list items, following the
progress payment procedures set forth above.

Owner shall have the right to exclude Contractar from the Site after the date of Substantial
Completion subject to allowing Contractor reasonable access to remove its property and
complete or correct items on the punch list.

15.04 PFartial Use or Occupancy

A.

Prior to Substantial Completion of all the Work, Owner may use or occupy any substantially
completed part of the Work which has specifically been identified in the Contract
Documents, or which Owner, Engineer, and Contractor agree constitutes a separately
functioning and usable part of the Work that can be used by Owner for its intended
purpase without significant interference with Contractor's performance of the remainder
of the Work, subject to the following conditions:

1. At any time Owner may request in writing that Contractor permit Owner to use or
occupy any such part of the Work that Owner believes to be substantially complete. If
and when Contractor agrees that such part of the Work is substantially complete,
Contractor, Owner, and Engineer will follow the procedures of Paragraph 15.03.A
through E for that part of the Work.

2. At any time Contractor may notify Owner and Engineer in writing that Contractor
considers any such part of the Work substantially complete and request Engineer to
issue a certificate of Substantial Completion for that part of the Work.

3. Within a reasonable time after either such request, Owner, Contractor, and Engineer
shall make an inspection of that part of the Work to determine its status of
completion. If Engineer does not consider that part of the Work to be substantially
complete, Engineer will notify Owner and Contractor in writing giving the reasons
therefor. If Engineer considers that part of the Work to be substantially complete, the
provisions of Paragraph 15.03 will apply with respect to certification of Substantial
Completion of that part of the Work and the division of responsibility in respect
thereof and access thereto,

4. No use or occupancy or separate operation of part of the Work may occur prior to
compliance with the requirements of Paragraph 6.05 regarding builder’s risk or other
property insurance.

15.05 Final Inspection

A.

Upon written notice from Contractor that the entire Work or an agreed portion thereof is
complete, Engineer will promptly make a final inspection with Owner and Contractor and
will notify Contractor in writing of all particulars in which this inspection reveals that the
Work, or agreed portion thereof, is incomplete or defective. Contractor shall immediately
take such measures as are necessary to complete such Work or remedy such deficiencies.

15.06 Final Payment

A. Application for Payment:

1. After Contractor has, in the opinion of Engineer, satisfactorily completed ail
corrections identified during the final inspection and has delivered, in accordance with
the Contract Documents, all maintenance and operating instructions, schedules,
guarantees, bonds, certificates or other evidence of insurance, certificates of
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inspection, annotated record documents (as provided in Paragraph 7.11), and other
documents, Contractor may make application for final payment.

2. The final Application for Payment shall be accompanied (except as previously
delivered) by:

a. alldocumentation called for in the Contract Documents;
b. consent of the surety, if any, to final payment;

¢. satisfactory evidence that all title issues have been resolved such that title to all
Work, materials, and equipment has passed to Gwner free and clear of any Liens
or ather title defects, or will so pass upon final payment,

d. a list of all disputes that Contractor believes are unsettled; and

e. complete and legally effective releases or waivers {satisfactory to Owner) of all
Lien rights arising out of the Work, and of Liens filed in connection with the Work.

3. In lieu of the releases or waivers of Liens specified in Paragraph 15.06.A.2 and as
approved hy Owner, Contractor may furnish receipts or releases in full and an affidavit
of Contractor that: (a) the releases and receipts include all labor, services, material,
and equipment for which a Lien could be filed; and (b} all payrolls, material and
equipment bills, and other indebtedness connected with the Work for which Owner
might in any way be responsible, or which might in any way resuit in liens or other
burdens on Owner's property, have been paid or otherwise satisfied. If any
Subcontractor or Supplier fails te furnish such a release or receipt in full, Contractor
may furnish a bond or other collateral satisfactory to Owner to indemnify Owner
against any Lien, or Owner at its option may issue joint checks payable to Contractor
and specified Subcontractors and Suppliers.

B. Engineer’s Review of Application and Acceptance:

1. If, on the basis of Engineer’s ohservation of the Work during construction and final
inspection, and Engineer's review of the final Application for Payment and
accompanying documentation as required by the Contract Documents, Engineer is
satisfied that the Work has been completed and Contractor’s other obligations under
the Contract have been fulfilled, Engineer will, within ten days after receipt of the final
Application for Payment, indicate in writing Engineer's recommendation of final
payment and present the Application for Payment to Owner for payment. Such
recommendation shall account for any set-offs against payment that are necessary in
Engineer’'s opinion to protect Owner from loss for the reasons stated ahove with
respect to progress payments. At the same time Engineer will also give written notice
to Owner and Contractor that the Work is acceptable, subject to the provisions of
Paragraph 15.07. Otherwise, Engineer will return the Application for Payment to
Contractor, indicating in writing the reasons for refusing to recommend final payment,
in which case Contractor shall make the necessary corrections and resubmit the
Application for Payment.

C. Completion of Work: The Work is complete {subject to surviving obligations) when it is
ready for final payment as established by the Engineer’'s written recommendation of final
payment.

D. Payment Becomes Due: Thirty days after the presentation to Owner of the final Application
for Payment and accompanying documentation, the amount recommended by Engineer
(less any further sum Owner is entitled to set off against Engineer's recommendation,
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including but not limited to set-offs for liquidated damages and set-offs allowed under the
provisions above with respect to progress payments) will become due and shall be paid by
Owner to Contractor.

15.07 Waiver of Claims

A.

The making of final payment will not constitute a2 waiver by Owner of claims or rights
against Contractor. Owner expressly reserves claims and rights arising from unsettled Liens,
from defective Work appearing after final inspection pursuant to Paragraph 15.05, from
Contractor’s failure to comply with the Contract Documents or the terms of any special
guarantees specified therein, from outstanding Claims by Owner, or from Contractor’s
continuing obligations under the Contract Documents.

The acceptance of final payment by Contractor will constitute a waiver by Contractor of all
claims and rights against Owner other than those pending matters that have been duly
submitted or appealed under the provisions of Article 17.

15.08 Correction Period

A.

If within one year after the date of Substantial Completion (or such longer period of time as
may be prescribed by the terms of any applicable special guarantee required by the
Contract Documents, or by any specific provision of the Contract Documents), any Work is
found to be defective, or if the repair of any damages to the Site, adjacent areas that
Contractor has arranged to use through construction easements or otherwise, and other
adjacent areas used by Contractor as permitted by Laws and Regulations, is found to be
defective, then Contractor shall promptly, without cost to Owner and in accordance with
Owner's written instructions:

1. correct the defective repairs to the Site or such other adjacent areas;
2. correct such defective Work;

3. if the defective Work has been rejected by Owner, remove it from the Project and
replace it with Work that is not defective, and

4. satisfactorily correct or repair or remove and replace any damage to other Work, to
the wark of others, or to other land or areas resulting therefrom.

If Contractor does not promptly comply with the terms of Owner’s written instructions, or
in an emergency where delay would cause serfous risk of loss or damage, Owner may have
the defective Work corrected ar repaired or may have the rejected Work removed and
replaced. Contractor shall pay ali claims, costs, lasses, and damages (including but not
limited to all fees and charges of engineers, architects, attorneys, and other professionals
and all court or arbitration or other dispute resolution costs) arising out of or relating to
such correction or repair or such removal and replacement {including but not limited to all
costs of repair or replacement of work of others).

In special circumstances where a particular item of equipment is placed in continuous
service before Substantial Completion of all the Work, the correction period for that item
may start to run from an earlier date if so provided in the Specifications.

Where defective Work {and damage to other Work resulting therefrom) has been corrected
or removed and replaced under this paragraph, the correction period hereunder with
respect to such Work will be extended for an additional period of one year after such
correction or removal and replacement has been satisfactorily completed.
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Contractor's obligations under this paragraph are in addition to all other obligations and
warranties. The provisions of this paragraph shall not be construed as a substitute for, or a
waiver of, the provisions of any applicable statute of limitation or repose.

ARTICLE 16 -~ SUSPENSION OF WORK AND TERMINATION

16.01 Owner May Suspend Work

A,

At any time and without cause, Owner may suspend the Work or any portion thereof for a
period of not more than 90 consecutive days by written notice to Contractor and Engineer.
Such notice will fix the date on which Wark will be resumed. Cantractar shall resume the
Work on the date so fixed. Contractor shall be entitled to an adjustment in the Contract
Price or an extension of the Contract Times, or both, directly attributable to any such
suspension. Any Change Proposal seeking such adjustments shall be submitted no later
than 30 days after the date fixed for resumption of Work.

16.02 Owner May Terminate for Cause

A.

The occurrence of any one or more of the following events will constitute a default by
Contractor and justify termination for cause:

1. Contractor’s persistent failure to perform the Work in accordance with the Contract
Documents (including, but not limited to, failure to supply sufficient skilled workers or
suitable materials or equipment or failure to adhere to the Progress Schedule);

2. Failure of Contractor to perform or otherwise to comply with a material term of the
Contract Documents;

3. Contractor's disregard of Laws or Regulations of any public bady having jurisdiction; or
4, Contractor’s repeated disregard of the authority of Owner or Engineer.

If one or more of the events identified in Paragraph 16.02.A occurs, then after giving
Contractor (and any surety) ten days written notice that Owner is considering a declaration
that Contractor is in default and termination of the contract, Owner may proceed to:

1. declare Contractor to be in default, and give Contractor (and any surety) notice that
the Contract is terminated; and

2. enforce the rights available to Owner under any applicable performance bond.

Subject to the terms and operation of any applicable performance bond, if Owner has
terminated the Contract for cause, Owner may exclude Contractor from the Site, take
possession of the Work, incorporate in the Work all materials and equipment stored at the
Site or for which Owner has paid Contractor but which are stored elsewhere, and complete
the Work as Owner may deem expedient,

Owner may nat proceed with termination of the Contract under Paragraph 16.02.B if
Contractor within seven days of receipt of notice of intent to terminate begins to correct its
failure to perform and proceeds diligently to cure such failure.

If Owner proceeds as provided in Paragraph 16.02.B, Contractor shall not be entitled to
receive any further payment until the Work is completed. If the unpaid balance of the
Contract Price exceeds the cost to complete the Work, including all related claims, costs,
losses, and damages (including but not limited to ail fees and charges of engineers,
architects, attorneys, and other professionals) sustained by Owner, such excess will be paid
to Contractor. If the cost te complete the Work including such related claims, costs, losses,
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and damages exceeds such unpaid balance, Contractor shzll pay the difference to Owner.
Such claims, costs, losses, and damages incurred by Owner will be reviewed by Engineer as
to their reasonableness and, when so approved by Engineer, incorporated in a Change
Order. When exercising any rights or remedies under this paragraph, Owner shall not be
required to obtain the lowest price for the Work performed.

Where Contractor’'s services have been so terminated by Owner, the termination will not
affect any rights or remedies of Owner against Contractor then existing or which may
thereafter accrue, or any rights or remedies of Owner against Contractor or any surety
under any payment bond or performance bond. Any retention or payment of money due
Contractor by Owner will not release Contractor from liability.

If and to the extent that Contractor has provided a performance bond under the provisions
of Paragraph 6.01.A, the provisions of that bond shall govern over any inconsistent
provisions of Paragraphs 16.02.B and 16.02.D.

16.03 Owner May Terminate For Convenience

A.

Upon seven days written notice to Contractor and Engineer, Owner may, without cause and
without prejudice to any other right or remedy of Owner, terminate the Contract. In such
case, Contractor shall be paid for (without duplication of any items):

1. completed and acceptable Work executed in accordance with the Contract Documents
prior to the effective date of termination, including fair and reasonable sums for
overhead and profit on such Work;

2. expenses sustained prior to the effective date of termination in performing services
and furnishing labor, materials, or equipment as required by the Contract Documents
in connection with uncompleted Work, plus fair and reasonable sums for overhead
and profit on such expenses; and

3. other reasonable expenses directly attributable to termination, including costs
incurred to prepare a termination for convenience cost proposal.

Contractor shall not be paid on account of loss of anticipated overhead, profits, or revenue,
or other economic loss arising out of or resulting from such termination.

16.04 Contractor May Stop Work or Terminate

A.

If, through no act or fault of Contractor, {1) the Work is suspended for more than 90
consecutive days by Owner or under an order of court or other public authority, or (2)
Engineer fails to act on any Application for Payment within 30 days after it is submitted, or
{3) Owner fails for 30 days to pay Contractor any sum finally determined to be due, then
Contractor may, upon seven days written notice to Owner and Engineer, and provided
Owner or Engineer do not remedy such suspension or failure within that time, terminate
the contract and recover from Owner payment on the same terms as provided in Paragraph
16.03.

In lieu of terminating the Contract and without prejudice to any other right or remedy, if
Engineer has failed to act on an Application for Payment within 30 days after it is
submitted, or Owner has failed for 30 days to pay Contractor any sum finally determined to
be due, Contractor may, seven days after written notice to Owner and Engineer, stop the
Work until payment is made of all such amounts due Contractor, including interest thereon.
The provisions of this paragraph are not intended to preclude Contractor from submitting a
Change Proposal for an adjustment in Contract Price or Contract Times or otherwise for
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expenses or damage directly attributable to Contractor’s stopping the Work as permitted
by this paragraph.

ARTICLE 17 - FINAL RESOLUTION OF DISPUTES

17.01 Methods and Procedures

A, Disputes Subject to Final Resolution: The following disputed matters are subject to final
resolution under the provisions of this Article:

1. A timely appeal of an approval in part and denial in part of a Claim, or of a denial in
full; and

2. Disputes between Owner and Contractor concerning the Work or obligations under
the Contract Documents, and arising after final payment has been made,

B. Final Resolution of Disputes: For any dispute subject to resolution under this Article, Owner
or Contractor may:

1. elect in writing to invoke the dispute resolution process provided for in the
Supplementary Conditions; or

2. agree with the other party to submit the dispute to another dispute resolution
process; or

3. if no dispute resolution process is provided for in the Supplementary Conditions or
mutually agreed to, give written notice to the other party of the intent to submit the
dispute to a court of competent jurisdiction.

ARTICLE 18 — MISCELLANEQUS

18.01 Giving Notice

A. Whenever any provision of the Contract Documents reguires the giving of written notice, it
will be deemed to have been validly given if:

1. delivered in person, by a commercial courier service or otherwise, to the individual or
to a member of the firm or to an officer of the corporation for which it is intended; or

2. delivered at or sent by registered or certified mail, postage prepaid, to the last
business address known to the sender of the notice,

18.02 Computation of Times

A. When any period of time is referred to in the Contract by days, it will be computed to
exclude the first and include the last day of such period. If the last day of any such period
falls on a Saturday or Sunday ar on a day made a legal holiday by the law of the applicable
jurisdiction, such day will be omitted from the computation.

18.03 Cumulative Remedies

A. The duties and obligations imposed by these General Conditions and the rights and
remedies available hereunder to the parties hereto are in addition to, and are not to be
construed in any way as a limitation of, any rights and remedies available to any or all of
them which are otherwise imposed or available by Laws or Regulations, by special warranty
or guarantee, or by other provisions of the Contract. The provisions of this paragraph will
be as effective as if repeated specifically in the Contract Documents in connection with
each particular duty, obligation, right, and remedy to which they apply.
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Limitation of Damoges

A.  With respect to any and all Change Propaosals, Claims, disputes subject to final resolution,
and other matters at issue, neither Owner nor Engineer, nor any of their officers, directors,
members, partners, employees, agents, consultants, or subcontractors, shall be liable to
Contractor for any claims, costs, losses, or damages sustained by Contractor on or in
connection with any other project or anticipated project.

No Waiver

A. A party’s non-enforcement of any provision shall not constitute a waiver of that provision,
nor shall it affect the enforceability of that provision or of the remainder of this Contract.

Survival of Obligations

A. All representations, indemnifications, warranties, and guarantees made in, required by, or
given in accordance with the Contract, as well as all continuing obiigations indicated in the
Contract, will survive final payment, completion, and acceptance of the Work or
termination or completion of the Contract or termination of the services of Contractor.

Controlling Law
A. This Contract is to be governed by the law of the state in which the Project is located.
Headings

A. Article and paragraph headings are inserted for convenience only and do not constitute
parts of these General Conditions.
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CERTIFICATE OF OWNER’S ATTORNEY AND AGENCY CONCURRENCE

CERTFICATE OF OWNER’S ATTORNEY

Rattiesnake Ridge Water District
PROJECT NAME: McConnell Branch Water Tank Replacement

CONTRACTOR NAME:
1, the undersigned, _ Delores W. Baker , the duly authorized and acting legal
representative of ____ Rattlesnake Ridge Water District _, do hereby certify as

follows: I have examined the attached Contract(s) and performance and payment bond(s) and the
manner of execution thereof, and I am of the opinion that each of the aforesaid agreements is
adequate and has been duly executed by the proper parties thereto acting through their duly
anthorized representatives; that said representatives have full power and authority to execute said
agreements on behalf of the respective parties named thereon; and that the foregoing agreements
constitute valid and legally binding obligations upon the parties executing the same in accordance
with the terms, conditions, and provisions thereof.

Name ' Date

AGENCY CONCURRENCE

As lender or insurer of funds to defray the costs of this Contract, and without liability for any
payments thereunder, the Agency hereby concurs in the form, content, and execution of this
Agreement.

Agency Representative Date

Name
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Supplementary Conditions

These Supplementary Conditions amend or supplement the Standard General Conditions
of the Construction Contract Funding Agency Edition (No. C-710, 2013 Edition) and
other provisions of the Contract Documents as indicated below. All provisions not so
amended or supplemented remain in full force and effect.

The terms used in these Supplementary Conditions will have the meanings indicated in
the General Conditions. Additional terms used in these Supplementary Conditions have
the meanings stated below, which are applicable to both the singular and plural thereof.

TABLE OF CONTENTS
Page
SC-1.01.A.2 Project Financing 1
SC-1.01.A.4 Application for Payment
SC-1.01.A.10 Change Order
SC-1.01.A.15 Contract Times
SC-2.03.A Commencement of Contract Times; Notice to Proceed
{8§C-4.02 Subsurface and Physical Conditions}
SC-5.03 Certificates of Insurance
SC-5.04 Contractor’s Liability Insurance
SC-6.06 Concerning Subcontractors, Suppliers, and Others
{8C-7.02.4.1 Coordination}
SC-9.03 Project Representative
SC-14.02.A.3 Applications for Payment
SC-14.02.C.]1 Payment Becomes Due
SC-18.08 Clean Air and Pollution Control Acts
SC-19.00 Buy American
SC-20.00 Davis-Bacon and Related Acts

BLN L S N FTR FL I S B S R N S R

SC-1.01.A.2. Add the following language to the end of Paragraph 1.01.A.2:

The Project is financed in whole or in part by USDA Rural Development pursuant to the
Consolidated Farm and Rural Development Act (7 USC Section 1921 et seq.). Project
also includes ARC grant.

SC-1.01.A.4. Add the following language to the end of Paragraph 1.01.A.4;

The Application for Payment form to be used on this Praject is Form RD 1924-18. The
Agency must approve all Applications for Payment before payment is made.

SC-1.01.A.10. Add the following language to the end of Paragraph 1.01.A.10:

Page 1 of 4
Kentucky Bulletin 1780-1



SME #13020

The Change Order form to be used on this Project is Form RD 1927-7. Agency approval
is required before Change Orders are effective.

SC-1.02.A.15. Delete in its entirety and replace with the following:

Contract Times: The number of days or date stated in the Agreement to achieve
substantial completion, based on remaining work, weather and market conditions.

SC-2.03.A. Delete Paragraph 2.03.A in its entirety and insert the following in its place:

A. The Contract Times will commence on the day indicated in the Notice to Proceed. A Natice
ta Proceed may be given at any time within 10 days after the Effective Date of the Agreement.

{8C-4.02, Add the following new paragraphs immediately after Paragraph 4.02.B:
C. In the preparation of Drawings and Specifications, Engineer relied upon the following reports
of exploration and tests of subsurface conditions at the Site: Included in Technical

Specifications at Section 01731 — Geotechnical. American Engineers, Inc., 65 Aberdeen
Drive, Glasgow, Kentucky 42141

SC-5.03. Add the following new paragraph immediately after Paragraph 5.03.B:
C. Failure of the Owner to demand such certificates or other evidence of full compliance with

these insurance requirements or failure of the Owner to identify a deficiency from evidence
provided shall not be construed as a waiver of Contractor’s obligation to maintain such insurance.

SC-5.04. Add the following new paragraph immediately after Paragraph 5.04.B:
C. The limits of liability for insurance required by Paragraph 5.04 of the General Conditions
shall provide coverage for not less than the following amounts or greater where required by Laws

and Regulations:

1. Workers’ Compensation, and related coverages under Paragraphs 5.04.A.1 and A.2 of

the General Conditions:

a. State: Statutory

b. Applicable Federal Statutory
(e.g., Longshoremen’s)

c. Employer’s Liability £500,000

2. Contractor’s General Liability under Paragraphs 5.04.A.3 through A.6 of the General
Conditions which shall include completed operations and product liability
coverages and eliminate the exclusion with respect to property under the care,
custody, and control of the Contractor:

Page 2 of 4
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a. General Aggregate $2,000,000
b. Products — Completed
Operations Aggregate $1,000,000

c. Personal and Advertising

Injury $1,000,000
d. Each Occurrence

(Bodily Injury and property damage)  $1,000,000
e. Property Damage liability insurance will

provide Explosion, Collapse, and

Underground coverages where applicable,
f. Excess or Umbrella Liability

1.) General Aggregate $£5,000,000

2.) Each Occurrence $2,000,000

3. Automobile Liability under Paragraph 5.04.A.6 of the General Conditions:

a. Bodily Injury:

Each Person $1,000,000

Each Accident $1,000,000
b. Property Damage

Each Accident $1,000,000
c. Combined Single Limit of $1,000,000

4, The Contractual Liability coverage required by paragraph 5.04.B.4 of the General
Conditions shall provide coverage for not less than the following amounts:

a. Bodily Injury:

Each Person $2,000,000

Each Accident $2,000,000
b. Property Damage:

Each Accident $2,000,000
Anmual Aggregate $2,000,000

SC-6.06 Add a new paragraph immediately after Paragraph 6.06.G:

H. The Contractor shall not award work valued at more than (50%) percent of the Contract Price
to Subcontractor(s), without prior written approval of the Owner.

SC-7.02.A.1 Delete paragraphs 7.02.A.1-3 in their entirety and insert the following:

1. All General Contractors shall have the authority and be responsible for coordination of the
activities among the other prime contractors and subcontractors on the Site to ensure a safe,
efficient working environment. This authority covers scheduling delivery of materials, storage of
materials, sequencing o f construction involving different crafts, resolving interface issues
between crafis, scheduling testing, and all other aspects of the Work that do not impact the design
or function of the work.

Page 3 of 4
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SC-9.03A. Add the following language at the end of paragraph 9.03.A:

The Engineer will provide Resident Project Representative Services for this project. The Duties,
Responsibilities, and Limitations of Authority of the Resident Project Representative will be as
stated in Exhibit D of the Agreement Between Owner and Engineer, E-510, 2013 Edition, as
amended and executed for this specific project.

SC-14.02.A.3 Add the following language at the end of paragraph 14.02.A.3:

No payments will be made that would deplete the retainage prior to substantial completion, nor
place in escrow any funds that are required for retainage, or invest the retainage for benefit.

SC-14.02.C.1. Delete Paragraph 14.02.C.1 in its entirety and insert the following in its place:

1. The Application for Payment with Engineer’s recommendations will be presented to the
Owmer and Agency for consideration. If both the Owner and Agency find the Application for
Payment acceptable, the recommended amount less any reduction under the provisions of
Paragraph 14.02.D will become due thirty days afier the Application for Payment is presented to
the Owner, and the Owner will make payment to the Contractor.

SC-18.08 Delete paragraph 18.08.A in its entirety and insert the following in its place:

A. If this Contract exceeds $100,000, the Contractor shall comply with all applicable standards,
orders, or requirements issued under Section 306 of the Clean Air Act (42 USC §1857(h)),
Section 508 of the Clean Water Act (33 USC §1368), Executive Order 11738, and Environmental
Protection Agency regulations (40 CFR Part 15).

Page 4 of 4
Kentucky Bulletin 1780-1



L

SECTION 4

WAGE RATES
STATE & FEDERAL






WAGE RATES
STATE






Steven L. Beshear KENTUCKY LABOR CABINET Larry Roberts

Governor DEPARTMENT OF WORKPLACE STANDARDS Secretary
DIVISION OF EMPLOYMENT STANDARDS,
APPRENTICESHIP & MEDIATION Anthony Russell
1047 US Hwy 127 S - Suite 4 Commissioner

Frankfort, Kentucky 40601
Phone: (502) 564-3534
Fax (502} 696-1897
www.labor.ky.gov

August 28, 2014

Joseph Sisler

Sisler Maggard Eng.

220 E. Reynolds Rd. Ste. A 3
Lexington KY 40517

Re: Rattlesnake Ridge Water District, McConnell Branch Water Tank
Advertising Date as Shown on Notification: September 24, 2014
Dear Joseph Sisler:

This office is in receipt of your written notification on the above project as required by KRS 337.510

(1).

| am enclosing a copy of the current prevailing wage determination number CR 1-018, dated July
14, 2014 for CARTER County. This schedule of wages shall be attached fo and made a part of the
specifications for the work, printed on the bidding blanks, and made a part of the contract for the
construction of the public works between the public authority and the successful bidder or bidders.

The determination number assigned fto this project is based upon the advertising date contained in
your notification. There may be modifications to this wage determination prior to the advertising
date indicated. In addition, if the contract is not awarded within 90 days of this advertising date or
if the advertising date is modified, a different set of prevailing rates of wages may be applicable. it
will be the responsibility of the public authority to contact this office and verify the correct schedule
of the prevailing rates of wages for use on the project. Your project number is as follows: 022-H-
00245-14-1, Heavy/Highway

Sincerely,

N )

Anthony Russell
Commissioner

Kerntuckiy™

LWBRILET EPIRIT. '

An Equal Opporiunity Employer MIF/D






KENTUCKY LABOR CABINET
PREVAILING WAGE DETERMINATION
CURRENT REVISION
LOCALITY NO. 018

BOYD, CARTER & GREENUP COUNTIES

Determination No. CR 1-018 2014 Project No. 022-H-00245-14-1
Date of Determination: July 14, 2014 Type: ___Bldg _x HH

This schedule of the prevailing rate of wages for Boyd, Carter & Greenup Counties has been determined in
accordance with the provisions of KRS 337.505 to 337.550. This determination shall be referred to as Prevailing
Wage Determination No. CR 1-018 2014

Apprentices shall be permitted to work as such subject to Administrative Regulations 803 KAR 1:010. Caopies of
these regulations will be furnished upon request to any interested person.

Overiime is to be computed at not less than cne and one-half (1 1/2) times the indicaled BASE RATE for all hours
worked in excess of eight (8) per day, and/or in excess of forty (40) per week. However, KRS 337.540 permits an
employee and employer to agree, in writing, that the employee will be compensated at a straight time base rate
for hours warked in excess of eight (8} hours in any one calendar day, but not more than ten (10} hours worked in
any one calendar day, if such written agreement is prior to the over eight (8) hours in a calendar day actually
being worked, or where provided for in a collective bargaining agreement. The fringe benefit rate is to be paid for
each hour worked al a straight time rate for all hours worked.

Fringe benefit amounts are applicable for all hours worked except when otherwise noted.
Welders will receive rate for craft In which in}elding is incidental.

NOTE: The type of construction shall be determined by applying the following definitions:
BUILDING CONSTRUCTION

Building construction is the construction of sheltered enclosures with walk-in access for the purpose of housing
persons, machinery, equipment, or supplies. 1t includes all construction of such structures, the instailation of
utilities and the installation of equipment, both above and below grade level, as well as incidental grading, utiiities

and paving.

HIGHWAY CONSTRUCTION

Highway construction includes the construction, alteration or repair of roads, sireets, highways, runways,
{axiways, alleys, trails, paths, parking areas, and other similar projects not incidental to building or heavy
construction. It includes all incidental construction in conjunction with the highway construction project.

HEAVY CONSTRUCTION
Heavy projects are those projects that are not properly classified as either "building” or "highway". For example,

dredging projects, water and sewer line projects, dams, flood control projects, sewage treatment plants and
facllities, and water treatment plants and facilities are considered heavy.

\ 3 Bossal)

Anthony Russell, Commissioner
Department of Workplace Standards
Kentucky Labor Cabinet

Determination No. CR 1-018 2014
July 14, 2014






CR 1-018 2014
CLASSIFICATIONS
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BASE RATES AND FRINGE BENEFITS

ASBESTOS/INSULATION WORKERS:

Includes duct (hot/cold), pipe insulator & pipe wrapping:

BASE RATE
FRINGE BENEFITS

$31.04

18.33

Hazardous Material Handlers: (Includes preparation, wetting, stripping, removal, scrapping, vacuuming, bagging

& disposing of all insulation materials, whether they contain asbestos or not, from mechanical systems):
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BRICKLAYERS:

BOYD & GREENUP COUNTIES:
Bricklayers: BUILDING
CARTER COUNTY:

Bricklayers: BUILDING

BOYD, CARTER & GREENUP COUNTIES:

Tile Setters: BUILDING

Tlle Finishers: BUILDING
Bricklayers: HEAVY & HIGHWAY
CARPENTERS:

BOYD, CARTER & GREENUP COUNTIES:
includes form work & scaffold building:

BUILDING
Carpenters: HEAVY & HIGHWAY
Piledrivermen: HEAVY & HIGHWAY
Divers: HEAVY & HIGHWAY

e o e S R e el ] e S [ 8 o 0 A e T e o e 5 65

CEMENT MASONS & PLASTERERS:
BUILDING

-----------------------------------------------------------------------------------------------------

ELECTRICIANS:
BOYD COUNTY: BUILDING

BASE RATE
FRINGE BENEFITS

BASE RATE
FRINGE BENEFITS

BASE RATE
FRINGE BENEFITS

BASE RATE
FRINGE BENEFITS

BASE RATE
FRINGE BENEFITS

BASE RATE
FRINGE BENEFITS

BASE RATE
FRINGE BENEFITS

BASE RATE
FRINGE BENEFITS

BASE RATE
FRINGE BENEFITS

BASE RATE
FRINGE BENEFITS

BASE RATE
FRINGE BENEFITS

BASE RATE
FRINGE BENEFITS

BASE RATE
FRINGE BENEFITS

$21.00

8.72

$21.86
475

$27.01
16.80
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CLASSIFICATIONS
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BASE RATES AND FRINGE BENEFITS

GREENUP COUNTY: BUILDING

CARTER COUNTY: BUILDING
BOYD, CARTER & GREENUP COUNTIES:

s A e e —

Cable Splicers: HEAVY HIGHWAY
LINE CONSTRUCTION:
Linemen/Cable Splicer/Technician

BUILDING
Groundman/Truck Driver BUILDING
Equipment Mechanic: BUILDING

BASE RATE
FRINGE BENEFITS

BASE RATE
FRINGE BENEFITS

BASE RATE
FRINGE BENEFITS

BASE RATE
FRINGE BENEFITS

BASE RATE
FRINGE BENEFITS

BASE RATE
FRINGE BENEFITS

$31.70
14.21

2318
8.16

$32.68
18.13

$31.45
12.38

$15.35
12.38

$22.29
12.38

£quipment Operatar A: (John Henry Rock Drill, D6 (or equivalent) and above, Trackhoe Digger, Cranes (greater

than 25 tones and less than 45 tons):
BUILDING

BASE RATE
FRINGE BENEFITS

$28.00
12.38

Equipment Operator B: Cranes (6-25 tons) Backhoes, Road Tractor, Dozer up {o D5, Pressure Digger Wheeled or

Tracked and all Tension Wire Stringing Equipment:
BUILDING

Equipment Operator C: Trencher, Vibratory Compactor, Ground Rod Driver, Boom Truck (6 ton or below) & Skid

Steer Loaders: BUILDING

e o i T e B S e e T e e e e e A e e e e A eS ARk S r e bt LA L LS s ssas s
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-----------------------------------------------------------------------------------------------------

IRONWORKERS:

CARTER COUNTY:
Ormamental, Reinforcing & Structural:

Up to 10 miles radius of Union Hall, Ashiand, Ky, 1643 Greenup Ave:

10 to 50 mile radius of Union Hall, Ashiand, Ky, 1643 Greenup Ave:

Omamental, Reinforcing & Structural 850 mile radius & over of Union Hall, Ashland, Ky, 1643 Greenup Ave:

--------------------------------------------------------

------------

BASE RATE $24.52
FRINGE BENEFITS 12.38
BASE RATE $19.33
FRINGE BENEFITS 12.38
BASE RATE $38.53
FRINGE BENEFITS 20.035
BASE RATE $28.50
FRINGE BENEFITS 5.70
BASE RATE $31.24
FRINGE BENEFITS 20.63
BASE RATE $31.24
FRINGE BENEFITS 20.63
BASE RATE $31.64
FRINGE BENEFITS 20.63
BASE RATE $33.24
FRINGE BENEFITS 20.63

------------------

e
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CLASSIFICATIONS BASE RATES AND FRINGE BENEFITS

IRONWORKERS:

BOYD & GREENUP COUNTIES: BASE RATE $31.24
FRINGE BENEFITS 20,63

------------------------------------------------------------------------------------------------------

LABORERS / BUILDING:

BOYD & GREENUP COUNTIES:
Common ar General, Landscape Labarer & Pipelayer:
BUILDING BASE RATE $27.40
FRINGE BENEFITS 14.05
Grade Checker, Mason Tender-Brick, Mason Tender-Cement/Concrete, Mason Tender,-Brick {Hod) & Screw
Operataor:
BUILDING BASE RATE $27.55
FRINGE BENEFITS 14.05
LABORERS / BUILDING:
CARTER COUNTY:
Common or General: BUILDING BASE RATE $14.01
FRINGE BENEFITS 4.34
Mason Tender — Brick: BUILDING BASE RATE $18.23
FRINGE BENEF!TS 7.08
Mason Tender — Cement/Concrete:  BUILDING BASE RATE $12.48
_ FRINGE BENEFITS 000
LABORERS / HEAVY HIGHWAY:

GROUP 1: Aging & Curing of Concrete; Asbestos Abatement Worker; Asphalt Plant; Asphalt; Batch Truck Dump;
Carpenter Tender; Cement Mason Tender; Cleaning of Machines; Concrete; Demolition; Dredging; Environmental
— Nuclear, Radiation, Toxic & Hazardous Wasle — Level D; Flag person; Grade Checker; Hand Digging & Hand
Back Filling; Highway Marker Placer; Landscaping, Mesh Handler & Placer; Puddler; Rallroad; Rip-rap & Grauter;
Right-of-Way; Sign, Guard Rail & Fence instalier; Signal Person; Sound Barrier Installer; Storm & Sanitary Sewer;
Swamper; Truck Spotter & Dumper; Wrecking of Concrete Form; & General Cleanup:
HEAVY & HIGHWAY BASE RATE $21.80
FRINGE BENEFITS 11.96

GROUP 2: Batter Board Man (Sanitary & Storm Sewer); Brick mason Tender; Mortar Mixer Operator; Scaffold
Builder; Bumner & Welder; Bushammer; Chain Saw Operator; Concrete Saw Operator; Deckhand Scow Man; Dry
Cement Handler; Environmental — Nuclear, Radiation, Toxic & Hazardous Waste — Level C; Forklift Operator for
Masonry; Form Setter; Green Concrete Cutting; Hand Operated Grouter & Grinder Machine Operator;
Jackhammer; Pavement Breaker; Paving Jaint Machine; Pipelayer; Plastic Pipe Fusion; Power Driven Georgia
Buggy & Wheel Barrow; Power Post Hole Digger; Precast Manhole Setter; Walk-Behind Tamper; Walk-Behind
Trencher: Sand Blaster; Cancrete Chipper; Surface Grinder; Vibrator Operator; & Wagon Driller:
HEAVY & HIGHWAY BASE RATE $22.05
FRINGE BENEFITS 11.96

GROUP 3: Asphalt Luleman & Raker; Gunnite Nozzleman; Gunnile Operator & Mixer; Grout Pump Operator;
Side Rail Setter; Rail Paved Ditch; Screw Operator; Tunnel (Free air); & Water Blaster:

HEAVY & HIGHWAY BASE RATE $22.10

FRINGE BENEFITS 11.96

GROUP 4: Caisson Worker (Free Air); Cement Finisher, Environmental - Nuclear, Radiation, Toxic & Hazardous
Waste - Levels A & B; Miner & Driller (Free Air); Tunnel Blaster; & Tunnel Mucker (Free Air); Directional &
Horizontal Boring; Alr Track Drillers (All Types), Powdermen & Blasters; Troxler & Concrete Tester if Laborer is
Utilized: HEAVY & HIGHWAY BASE RATE $22.70

: FRINGE BENEFITS 11.96

------------------------------------------------------------------------------------------------------
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CLASSIFICATIONS BASE RATES AND FRINGE BENEFITS

MILLWRIGHTS:

BOYD & GREENUP COUNTIES: BASE RATE $30.60
FRINGE BENEFITS 13.78

CARTER COUNTY: BASE RATE $33.73
FRINGE BENEFITS 17.43

e e e e S e B e e e S S e M A e N R S S R A R e e R R e R W S S S R R e S e e e e A A

OPERATING ENGINEERS / BUILDING:
BOYD & GREENUP COUNTIES:

GROUP 1:; Bituminous paver, crane (including truck & tower), elevating grader and all types of loaders, hoist (1
drum), hoisting engine (2 or ore drums), motor scraper, bulldozer, mechanic, power bide, motor grader, roller
{bltuminous), forklift (regardless of lift height & except when used for masonry construction), core drill, concrete
paver, hoist, rotary drill, kecal loader, backhoe, backhoe track, trackhoe:

BUILDING *BASE RATE $30.46
FRINGE BENEFITS 14.15
GROUP 2: Cable Crane (50 tons and over), Hydraulic Crane (100 tons & over):
BUILDING *BASE RATE $31.31
FRINGE BENEFITS 14.15

*Crane with boom 150 feet and over, including jib, shall received $.50 above rate

GROUP 3: Form grader, roller {rock), fractor (50 hop and over), truck crane oiler, farm tractor with attachments,
except backhoe, highlift & endloader, elevator (when used for hoisting), hoisting engine (1 drum or buck hoist),
forklift (when used for masonry construction):

BUILDING BASE RATE $25.92
FRINGE BENEFITS 14.15

GROUP 4: Roller (earth), Tractor (under 50 HP), Oiler:
BUILDING BASE RATE $24.60
FRINGE BENEFITS 1415
OPERATOR BOBCAT/SKID LOADER BASE RATE $19.51
FRINGE BENEFITS 5.38
OPERATOR COMPACTOR BASE RATE $24.53
FRINGE BENEFITS 0.00
OPERATOR EXCAVATOR BASE RATE $19.18
FRINGE BENEFITS 5.16
OPERATOR HIGHLIFT BASE RATE $25.00
FRINGE BENEFITS 0.00

OPERATING ENGINEERS / BUILDING:
CARTER COUNTY:

Cable Crane (50 tons >), Hydraulic Crane (100 tons >):
BUILDING BASE RATE $31.31
FRINGE BENEFITS 14.15
Cherry Picker, Crane, Forklift, Grader/Blade:
BUILDING BASE RATE $30.46
FRINGE BENEFITS 14.15
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OPERATING ENGINEERS / BUILDING: (CONTINUED)

CARTER COUNTY:

Qiler: BUILDING BASE RATE $24.60
FRINGE BENEFITS 14.15

R A L L L L R e e L T T L L

OPERATING ENGINEERS / HEAVY & HIGHWAY:

GROUP 1. A-Frame Winch Truck; Auto Patrol; Backfiller, Baicher Plant; Bituminous Paver; Bituminous Transfer
Machine; Boom Cat; Bulldozer; Mechanic; Cableway; Carry-all Scoop; Camy Deck Crane; Central Compressor Plant;
Clamshell: Concrete Mixer (21 cu. ft. or Over); Concrete Paver; Truck-Mounted Concrete Pump; Core Drill; Crane;
Crusher Plant; Derrick; Demick Boat; Ditching & Trenching Machine; Dragline; Dredge Operator; Dredge Engineer;
Elevaling Grader & Loaders; Grade-All; Gurries; Heavy Equipment Robotics Operator/Mechanic; High Lift; Hoe-Type
Machine; Hoist {Two or More Drums); Holsling Engine (Two or More Drums); Horizontal Directional Drill Operator;
Hydrocrane; Hyster; KeCal Loader; LeToumeau; Locomotfive; Mechanic; Mechanically Operated Laser Screed,
Mechanic Welder; Mucking Machine; Motor Scraper; Orangepeel Bucket; Piledriver; Power Biade; Pumpcrete; Push
Dozer; Rock Spreader, attached o equipment; Rofary Drill; Roller (Bituminous); Scarifier; Scoopmobile; Shovel; Side
Boom; Subgrader; Tailboom; Telescoping Type Forklift; Tow or Push Boat; Tower Crane (French, German & other
types); Tractor Shovel; Truck Crane; Tunnel Mining Machines, Including Moles, Shields or similar types of Tunnel
Mining Equipment:
HEAVY & HIGHWAY *BASE RATE $28.85
FRINGE BENEFITS 14.15

GROUP 2: Air Compressor (Over 900 cu. ft. per min.); Bituminous Mixer; Boom Type Tamping Machine; Bull Fioat;
Concrete Mixer (Under 21 cu. ft); Dredge Engineer; Electric Vibrator; Compactor/Self-Propelled Compactor; Elevator
{One Drum or Buck Holst); Elevator (when used to Hoist Building Materiai); Finish Machine; Firemen & Hoist (One
Drum); Fiexplane; Forkiift (Regardless of Lift Height); Form Grader; Joint Sealing Machine; Outhoard Motor Boat; Power
Sweeper (Riding Type); Roller (Rock); Ross Carier; Skid Mounted or Trailer Mounted Concrete Pump; Skid Steer
Machine with All Attachments; Switchman or Brakeman; Throttle Valve Person; Tractair & Road Widening Trencher;
Tractor (50 HP or Over); Truck Crane Oiler; Tugger; Welding Machine; Well Points; & Whirey Oiler:

HEAVY & HIGHWAY *BASE RATE $26.24
FRINGE BENEFITS 14.15

GROUP 3: All off Road Material Handling Equipment, including Articulating Dump Trucks; Greaser on Grease
Facilities servicing Heavy Equipment:

HEAVY & HIGHWAY *BASE RATE $26.65

FRINGE BENEFITS 14.15

GROUP 4: Bituminous Distributor; Burlap & Curing Machine; Cement Gun; Concrete Saw; Conveyor; Deckhand Oller;
Groul Pump; Hydraulic Post Driver; Hydro Seeder; Mud Jack; Qller; Paving Joint Machine; Power Form Handling
Equipment; Pump; Roller (Earth); Steersman; Tamping Machine; Tractor (Under 50 HP); & Vibrator:

HEAVY & HIGHWAY *BASE RATE $25.95
FRINGE BENEFITS 14.15

*Cranes with booms 150 f. & over (including Jib) and where the length of the boom
in combination with the length of the piling leads equals or exceeds 150 ft. - $1.00over Group 1 rate.
Employees assigned to work below ground level are to be paid 10% above basic wage rate.
This does not apply to open cut work.

------------------------------------------------------------------------------------------------------
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CLASSIFICATIONS

PAINTERS:

BOYD COUNTY:

Spray Only: BUILDING
GREENUP COUNTY:

Spray Only: BUILDING
BOYD & GREENUP COUNTIES:

Brush & Roller Only: BUILDING
CARTER COUNTY:

Spray only: BUILDING
Brush & Roller: BUILDING
BOYD, CARTER & GREENUP COUNTIES:
Sign Painter & Erector: BUILDING
PAINTERS / HEAVY HIGHWAY:

Bridges, Locks, Dams, Tension Towers & Energized Substalions:
HEAVY & HIGHWAY

Power Generating Facilitles: HEAVY & HIGHWAY

- o o o = PR e B R A e e P e e R D e e e R R A R S A R R ST e e G O e e TR TR e O e e -

PLUMBERS & PIPEFITTERS:
(Including HVAC Pipe & System Installation):

ROOFERS: (excluding metal roafs):
BOYD & GREENUP COUNTIES:

(Including built up roofs, modified roof, rubber roof & single ply roof):

Shake & Shingle Roof:

CARTER COUNTY:

- e e e R S T e e R T e A N R R R R R R R R N e R R AL A LS S S AE s s AL A S r S e s e r e .-

SHEETMETAL WORKERS {including meta! roofs):
(HVAC duct installation)

= e = e e S e e o e = R I T e e e e e e e R e e e - e

------------------------------------------------------------------------------------------------------

BASE RATE
FRINGE BENEFITS

BASE RATE
FRINGE BENEFITS

BASE RATE
FRINGE BENEFITS

BASE RATE
FRINGE BENEFITS

BASE RATE
FRINGE BENEFITS

BASE RATE
FRINGE BENEFITS

BASE RATE
FRINGE BENEFITS

BASE RATE
FRINGE BENEFITS

BASE RATE
FRINGE BENEFITS

BASE RATE
FRINGE BENEFITS

BASE RATE
FRINGE BENEFITS

BASE RATE
FRINGE BENEFITS

BASE RATE
FRINGE BENEFITS

BASE RATE
FRINGE BENEFITS

Page 7 of 7

BASE RATES AND FRINGE BENEFITS

$25.46
15.10

$19.26
3.50

$18.00
5.16

$21.80
5.90

$21.48
3.90

$20.23
3.256
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CLASSIFICATIONS BASE RATES AND FRINGE BENEFITS

TRUCK DRIVERS / BUILDING:

10 Yard Truck: BUILDING BASE RATE $16.27
FRINGE BENEFITS 1.50

Dump Truck: BUILDING BASE RATE $15.47
FRINGE BENEFITS 2,74

e e e e e P e B R e A e e e A D A e SR RN g B SR e G e O e e S e e e e O e N e e e R G S A e

TRUCK DRIVERS / HEAVY HIGHWAY:

Mobile Batch Truck Tender: HEAVY & HIGHWAY BASE RATE $16.57
FRINGE BENEFITS 7.34

Greaser, Tire Changer, & Mechanic Tender:
HEAVY & HIGHWAY BASE RATE $16.68
FRINGE BENEFITS 7.34

Single Axle Dump & Flatbed, Semi-Trailer or Pole Trailer when used to pull building materials & equipment;
Tandem Axle Dump; Distributor; Mixer, & Truck Mechanic:

HEAVY & HIGHWAY BASE RATE $16.86

FRINGE BENEFITS 7.34

Euclid, Other Heavy Earthmoving Equipment & Lawboy; Articulator Cat Truck & 5 Axle Vehicle; Winch & A-Frame
when used In transporting materials; Ross Carrier; Fork Lift Truck when used to transport building materials; &
Drivers on Pavement Breaker HEAVY & HIGHWAY BASE RATE $16.96

FRINGE BENEFITS 7.34

T T o S A e S e G e e R S M e e e e e G e e G T A e O e P e S e S e e A A P e A B e A e e

End of Document
CR 1-018 2014
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WAGE RATES

FEDERAL







General Decision Number: Kyl40139 08/29/2014

State: Kentucky

Construction Type: Heavy

KY13%

Counties: Bell, Breathitt, Carter, Clay, Elliott, Floyd,

Harlan, Jackson, Knott, Lawrence, Lee, Leslie,
Magoffin, Martin, Morgan, Owsley, Perry and Weolfe Counties in

Kentucky.

Letcher,

HEAVY CONSTRUCTION PROJECTS ({including sewer/water

construction).

Modification Number Publicaztion Date
0 08/28/2014

CARP0ODG4-007 04/01/2014
Rates

CARPENTER (Form Work Only).......5 27.50

ELEC036%-004 05/02/2013

Rates

LINE CONSTRUCTION
Equipment Operator..........$ 28,48

Groundman. « v v v cvveonssacansa S 18.53
0t 0 021111 = o DS v, (= sl - e -

e e o o o s D L S D . 5 L % i R e S o e [ e e e G P S o i B Sk

ENGI0181-011 07/01/2014

Rates

POWER EQUIPFMENT OPERATOR
ERETR Mis o8 bk g saaa o a'eal 5o 5 28.85
GROTEP Z.iasseonns i SivE 58 & 5 euals 2 Bn2H
GROOP 4.wccvcevnsnas Smd s T s s BI5585

OPERATING ENGINEER CLASSIFICATIONS

GROUP 1 - Bulldozer; Crane; Drill; Grader/Blade; Mechanic;

Scraper

GROUP 2 - Bobcat/Skid Steer/Skid Loader; Forklift

GROUP 4 - Oiler

Operators on cranes with booms 150 feet -and over (including
3ib} shall receive $1.00 above Group 1 rate; 250 feet and
over including jib shall receive $1.50 above Class 1 rate.

Fringes

Fringes

10.90
8.91
11.60

Fringes

14.15
14.15
14.15

Combination Rate: All crane operators operating cranes,

where the length of the boom in combination with the length

of the piling leads egual or exceeds 150 feet, shall

receive $1.00 above the Group 1 rate.

http://www.wdol.gov/wdol/scafiles/davisbacon/K'Y139.dvb?v=0

9/23/2014




Employees assigned to work below ground level are to be paid
10% above basic wage rate. This does not apply to open cut

work.

IRONO782~010 05/01/2014

Rates Fringes
IRONWORKER {Reinforcing &
Structural)
Proijects over
520,000,000.00...... w s s cB AT OE 20.66
Projects under
520000000 00 26 e assmemens S 2550 19.02
LABO0189-014 07/01/2014
Rates Fringes
LABORER
Concrete Saw {(Hand
Held/Walk Behind)...0...- ool B2 05 11.96
Concrete HWorker. sesesess s s 21.8B0 11.98
LABO1445-001 07/01/2014
Rates Fringes
LABORER
R etTack HEillET.vqnvies wpals 22050 11.96
SUKY2011-016 06/25/2014
Rates Fringes
CEMENT MASON/CONCRETE FINISHER...S 21.60 1035
BLECHRTETRR, o s s i mammacoerg vans s DdeI0 2,18
LABORER: Common or General......$ 21.36 9.39
LABORER: Flagger....... e D B & 18.31 B.B9S
LABORER: ‘Pipelaf8T. e snsdsossonsd S0 15 8.9z
OPERATOR:
Backhoe/Excavator/Trackhoe.......§ 25.97 10.25
OPEPRTOR: Lioaflel : . s es s e s o $ 30.35 0.00

e e S T o T o o o B o o G o o s T . e S o o o o e e g e e P

WELDERS ~ Receive rate prescribed for craft performing

operation to which welding is incidental.

Unlisted classifications needed for work not included within

http://www.wdol.gov/wdol/scafiles/davisbacon/K'Y139.dvb?v=0

9/23/2014



the scope of the classifications listed may be added after
award only as provided in the labor standards contract c¢clauses
{29CFR 5.5 {a) (1) (ii)}.

At A Y T o P o o o A o, o o o P S P e e e e e e e o

The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of "identifiers" that indicate whether the particular
rate is union or non-unien.

"

Union Identifiers

An identifier enclosed in dotted lines beginning with
characters other than "SU" denotes that the union
classification and rate have found tc be prevailing for that
classification. Example: PLUM0198-005 07/01/2011. The first
four letters , PLUM, indicate the international union and the
four-digit number, 0198, that follows indicates the local union
number or district council number where applicable , i.e.,
Plumbers Local 0198, The next number, 005 in the example, is
an internal number used in processing the wage determination.
The date, 07/01/2011, following these characters is the
effective date of the most current negotiated rate/collective
bargaining agreement which would he July 1, 2011 in the above
example.

Union prevailing wage rates will be updated to reflect any
changes in the collective bargaining agreements governing the
rates.

0000/9999: weighted union wage rates will be published annually
each January.

Non-Union Identifiers

Classifications listed under an "SU" identifier were derived
from survey data by computing average rates and are not union
rates; however, the data used in computing these rates may
include both union and non-union data. Example: SULA2004-007
5/13/2010. SU indicates the rates are not union majority rates,
LA indicates the State of Louisiana; 2004 is the year of the
survey; and 007 is an internal number used in producing the
wage determination. A 1893 or later date, 5/13/2010, indicates
the classifications and rates under that identifier were issued
as a General Wage Determination on that date,

Survey wage rates will remain in effect and will not change
until a2 new survey is conducted.

e e T e e o e ey S e e S D L R P D e e . o B e B T S e S S B i o B B e B e

http://www.wdol.gov/wdol/scafiles/davisbacon/K'Y139.dvb?v=0
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WAGE DETERMINATION APPEALS PROCESS

1.) BHas there been an initial decision in the matter? This can
be:

* an existing published wage determination
a survey underlying a wage determination

* a Wage and Hour Division letter setting forth a position on
a wage determination matter

* a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
Regional Office for the area in which the survey was conducted
because those Regional Offices have responsibility for the
Davis-Bacon survey program. If the response from this initial
contact is not satisfactory, then the process described in 2.)
and 3.) should be follewed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.5. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

2.) 1If the answer to the guestion in 1.} is yes, then an
interested party {those affected by the action) can regquest
review and reconsideration from the Wage and Hour Administrator
{See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the
interested party's position and by any information (wage
payment data, project description, area practice material,
ete.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board {formerly the Waage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.

END OF GENERAL DECISION

http://www.wdol.gov/wdol/scafiles/davisbacon/K'Y139.dvb?v=0 9/23/2014
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SECTION 5 - SPECIAL CONDITIONS

CONTRACT I-1 - 100,000 GALLON ELEVATED WATER TANK

Contract Change Order

Pre-Construction Conference

Protection of Lives and Property

Conflict of Interest

Partial Payments

Withholding Payments

Sanitary Facilities

Final Inspection

Project Signs

Conflicting Requirements

Owner's Right to Award

Owner's Right to Increase or Decrease Units

Workmen's Compensation and Insurance

Wage Rates

Access to Records

Time of Completion and Liquidated Damages

Contractor's Obligations

Quantities of Estimate

Liens

Work Reasonably Inferred But Not Particularly Delineated or Specified
Limit of Liability of Owner to Contractor for Delays, Extra Cost and Damage
Requirements for Highway and Railroad Crossings and Rights-of-Way
Delays and Cost Due to Errors and/or Changes in Lines and Grades
Licenses and Permits

Conflict With or Damage to Existing Utilities

Shop or Setting Drawings

Work Hours Beyond Regular Hours

Excavation

Subcontracting

Materials, Equipment and Labor; Substitute Material or Equipment
Availability of Lands, Physical & Subsurface Conditions: Reference Point
Substantial Completion

Cleaning Up

Miscellaneous

Safety and Health Regulations

Siltation and Soil Erosion

Permanent Reference Points, Bench Marks, and Property Markers
Existing Utilities

Coordination

Care of Shrubbery

Water for Testing and Disinfecting Purposes

SME: 13020

Page No.
5-2
43
53
5-2
5-2
5-3
53

5-3
5-3
5-4
5-4
5-4
5-4
54
5-4
5-4
5-5
5-5

5-5
5-6
5-6

5-6
5-6
5-6
5-6
5-7
5-8
5-8
5-%
3-9
5-9
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SPECIAL CONDITIONS

Contract Change Order - All changes which affect the cost of the construction of the project must
be authorized by means of a CONTRACT CHANGE ORDER. The CONTRACT CHANGE
ORDER will include extra work, work for which quantities have been altered from those shown in
the bidding schedule, as well as decreases or increases in the quantities of installed units which are
different than those shown in the bidding schedule because of final measurements. All changes
should be recorded on a CONTRACT CHANGE ORDER as they occur so that they may be
included in the partial payment estimate. All CONTRACT CHANGE ORDERS must be approved
by the Rural Development.

Pre-Construction Conference - Following award of the CONTRACT, the CONTRACTOR will be
required to attend a Pre-Construction Conference with OWNER and ENGINEER, representatives
during which items pertinent to performance and management of the project, will be thoroughly
discussed and documented.

Protection of Lives and Property - In order to protect the lives and health of his employees under
the CONTRACT, the CONTRACTOR shall comply with all pertinent provisions of the "Manual of
Accident Prevention in Construction" issued by the Associated General Contractors of America,
Inc., and shall maintain an accurate record of all cases of death, occupational disease, and injury
requiring medical attention or causing loss of time from work, arising out of and in the course of
employment or work under the CONTRACT.

The CONTRACTOR alone shall be responsible for the safety, efficiency, and adequacy of his
plant, appliances, and methods, and for any damage which may result from their failure or their
improper construction, maintenance or operation.

Conflict of Interest - No member of or delegate to Congress, or Resident Commissioner, shall be
admitted to any share or part of this CONTRACT or to any benefit that may arise therefrom, but
this provision shall not be construed to extend to this CONTRACT if made with a corporation for
its general benefit.

No official of the OWNER who is authorized in such capacity and on behalf of the OWNER to
negotiate, make, accept or approve, or to take part in negotiating, construction or material supply
contract or any subcontract in connection with the construction of the project, shall become directly
or indirectly interested personally in the CONTRACT or in any part thereof. No officer, employee,
architect, attomey, engineer, or inspector of or for the OWNER who is authorized in such capacity
and on behalf of the OWNER who is in any legislative, executive, supervisory, or other similar
functions in connection with the construction of the project, shall become directly or indirectly
interested personally in this CONTRACT or in any part thereof, any material supply contract,
subcontract, insurance contract, or any other contract pertaining to the project.

Partial Payments - Partial Payment estimate forms prepared by the ENGINEER shall be used when
estimating periodic payments due the CONTRACTOR.

Computation of quantities that will be the basis for payment estimates, both monthly and final, will
be made by the ENGINEER. All payment estimates may be checked and approved by the funding
agencies before payment.

Where the computation of areas or volumes by exact geometric methods is unduly laborious or
refined, the planimeter shall be held an instrument of precision and may be used in the
determination of quantities upon which payments are based.
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The measurements of the ENGINEER as to the amount of work done shall be final and conclusive.

Payments shall be made upon the work done within the lines prescribed by the drawings or
specifications and in accordance with the unit prices for the items under which the work is done.

To insure the proper performance of the Contract, the OWNER shall retain an amount of each
estimate as specified in the General Conditions.

Additionally, on waterline contracts, clean up and seeding shall be calculated as ten percent
(10%) of the unit price for pipe in place. Testing and sterilization as 5% of the unit price for
pipe in place.

Withholding Payments - The OWNER may withhold or, on account of subsequently discovered
evidence, nullify the whole or part of any approved partial payment estimate to such extent as may
be necessary to protect the OWNER from loss on account of:

(a) Defective work not remedied.

(b) Claims filed or reasonable evidence indicating probable filing of claims.

(c) Failure of CONTRACTOR to make payments properly to Subcontractors or for material or
labor.

(d) A reasonable doubt that the work can be completed for the balance then unpaid.

(e) Damage to another CONTRACTOR or the OWNER'’S facilities.

(f) Performance of work in violation of the terms of the CONTRACT DOCUMENTS.

(8) Where work on unit price items are substantially complete but lack cleanup and/or
corrections ordered by the ENGINEER, amounts shall be deducted from unit prices in
partial payment estimates to amply cover such clean-up and/or corrections.

When the above grounds are removed, payment shall be made for amounts withheld because of
them.

Sanitary Facilities - All necessary temporary sanitary facilities shall be provided for by the Prime
Contractor(s) and shall meet with current requirements of the State Environmental Protection
Agency. Afler the completion of the work, all temporary sanitary facilities shall be properly
disposed of by the Prime Contractor(s).

Final Inspection - Final inspection of the work shall be made for the OWNER by the ENGINEER
in collaboration with the Representatives for the funding agencies. Such inspection shall be made
as soon as practicable after the CONTRACTOR has notified the OWNER in writing that the work
is ready for such inspection.

Project Signs — Contract I-1 — 100,000 Gallon Elevated Water Tank shall furnish a sign as set
out in Section 01580 of Technical Specifications. Location is to be determined by the Engineer at
Pre-Construction Conference.

Conflicting Reguirements - Should conflicting conditions exist within the Specifications,
Contract Documents, or Construction Drawings, priorities shall be established as follows:

a) Written Contract

b) Written Proposal

c) Advertisement for Bids
d) Instruction to Bidders
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e) Special Conditions
f) General Conditions
g) Written Technical Specifications
h) Standard Details
i) Large Scale Details on Drawings
j) General Arrangement Details on Drawings

Owner's Right to Award - The OWNER shall retain the right to award or not award any or all of
the Contracts covered by these Contract Documents and Specifications.

Owner's Right to Increase or Decrease Units - The OWNER shall retain the right to increase or
decrease or eliminate up to 20% of any of the units listed in the BID submitted by the
CONTRACTOR as may be required to complete the work at any time concurrent with or following
the award of the Contract.

Unit prices previously approved in original bid are acceptable for pricing changes of original bid
items. However, when changes in quantities exceed 20 percent of the original bid quantity and the
total dollar change of that bid item is significant, the unit price may be reviewed by the OWNER
to determine if a new unit price should be negotiated for added work performed after the original
contract completion date.

Workmen's Compensation and Insurance - Workmen's Compensation: As required by State

Statutes
a) Public Liability and Property Damage Including Vehicular Liability: As listed in

General Conditions
b) Builder's Risk or Installation Floater: Full amount of Contract Price,
c) All other insurance requirements are outlined in the Supplemental General Conditions.

Wage Rates - All Contractors for this project shall comply with State & Federal codes as they
apply to wages and hours - public works projects. State and Federal Prevailing Wage
Determinations are located in Section 4 of these Specifications.

Access to Records - Representatives of the funding agencies and the State D.0Q.W. shall have access
to work whenever it is in preparation or progress. The Comptroller General of the United States,
or any authorized representative, shall have access to any books, documents, papers, and
records which are pertinent to the project for the purpose of making audit, examination,
excerpts, and transcriptions thereof.

Time of Completion and Liquidated Damages

Contract I-1 ~ 100,000 Gallon Elevated Water Tank shall be completed within 240 calendar
days from date of Notice to Proceed.

Liquidated Damages shall be $500.00 for each calendar day any Contract remains incomplete
after the Time of Contract Completion.

Contractor's Obligations - The Contractor shall and will, in good workmanlike manner, do and
perform all work and furnish all supplies and materials, machinery, equipment, facilities and
means, except as herein otherwise expressly specified, necessary or proper to perform and complete
all the work required by this contract, within the time herein specified, in accordance with the
provisions of this Contract and said Specifications and in accordance with the plans and drawings
covered by this Contract and any and all supplemental plans and drawings, and in accordance
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with the directions of the ENGINEER as given from time to time during the progress of the
work. He shall furnish, erect, maintain, and remove such construction plants and such temporary
works as may be required. The CONTRACTOR shall observe, comply with, and be subject to all
the terms, conditions, requirements, and limitations of the Contract and Specifications, and shall
do, carry on, and complete the entire work to the satisfaction of the ENGINEER and the
OWNER.

Quantities of Estimate - Whenever the estimated quantities of work to be done and materials to be
furnished under this Contract are shown in any of the documents including the BID, they are given
for use in comparing bids and the right is especially reserved except as herein otherwise
specifically limited, to increase or diminish them as may be deemed reasonably necessary or
desirable by the OWNER to complete the work contemplated by this Contract, and such increase
or diminution shall not give cause for claims or liability for damages.

Liens - Neither the final payment nor any part of the retained percentage shall become due until the
Contractor, if required, shall deliver to the OWNER, a complete release of all liens arising out of
this Contract or receipt in full in lien thereof, and if required in either case, an affidavit that
insofar as he has knowledge or information, the releases and receipts include all the labor and
materials for which a lien could be filed; but the Contractor may, if any subcontractor refuses to
furnish a release or receipt in full, furnish a bond satisfactory to the Owner to indemnify him
against any lien. If any lien remains unsatisfied after all payments are made, the Contractor shall
refund to the OWNER all monies that the latter may be compelled to pay in discharging such a
lien, including all costs and a reasonable attorney's fee.

Work Reasonably Inferred But Not Particularly Delineated or Specified - The Contractor shall
make a thoroupgh examination of the site and study all drawings and specifications and all
conditions relating to the erection of the work, and if any materials or labor are evidently necessary
for the proper and complete execution of the work which are not specifically mentioned and
included in the drawings and specifications, although reasonably inferred therefrom, unless
eliminated by special mention, or if any error or inconsistency appears therein, or in the event of
any doubts arising as to the true intent and meaning of the drawings or specifications, he shall
report it to the ENGINEER at least five (5) days in advance of receiving the proposals. The
ENGINEER will then issue an addendum containing the proper information to all Contractors not
later than three (3) days prior to the time for opening of bids, to assure fair competition.

In case the Contractor fails to make such report and the ENGINEER is not otherwise advised of
such doubtful matters, the Contractor is hereby made responsible for the furnishing of the
necessary labor and material reasonably inferred for any additional work involved in the
correction of apparent errors or inconsistencies and in executing the true intent and meaning of
the drawings and specifications as interpreted by the ENGINEER, and all such labor and
material shall be provided at the Contractor's expense and under no condition will any such labor
and material be allowed as an extra.

Limit of Liability of Qwner to Contractor for Delays, Extra Cost and Damage - If, through no
wrongful act or neglect of the OWNER, the Contractor is delayed, stopped, or caused extra cost or

damage by injunction, court orders, judgment, or requirements of some other authority or acts
beyond the control of the OWNER, he shall not be liable to the Contractor except for extension of
time and payments only as reflected in application of quantities, prices, and extra work set forth
in these Specifications and Contract. If sufficient work is otherwise available for application of
Contractor's forces, the Owner will not be required to grant extension of time.

Requirements for Highway and Railroad Crossings and Rights-of-Way - The Specifications herein
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concerning trenching, pipe laying, jacket pipe crossings, backfilling, maintenance during
construction, protection of public, maintaining traffic, tunneling, and re-paving are subject to
revision to conform to such requirements as set forth by highway and railroad specifications and
such crossings and rights-of-way.

Delays and Cost Due to Errors and/or Changes in Lines and Grades - When the OWNER'S

engineering forces make errors or changes in lines and grades that cause items of construction to
be removed and replaced, the extra cost of such removal and replacement over that of correct
construction shall be chargeable as an extra per terms of Article 12 of the General Conditions.

Where the Contractor's forces are delayed only due to ENGINEER'S errors or changes in not
more than five in fifty cases of location of points on the whole project, errors and changes will not
be above normal to be expected in the execution of the work, and no claims for extra cost due to
such delay will be granted. Layout work is considered a normal portion of a construction
operation in which it is considered impractical to prevent delays of some of the required labor
and equipment while others are performing their portion of the operation. Excessive delay due to
such causes shall be chargeable as extra work per terms of Article 12 of the General Conditions.
However, to be allowable, time, labor, and equipment delayed must be reported to and approved
by the ENGINEER within 24 hours. Labor and equipment must have been applied at the time of
stoppage and could not have been applied to other incomplete work during the stoppage.

Licenses and Permits - The Owner will secure and pay for permits required for permanent
structures and State Highway Encroachment Bonds. The Contractor shall obtain and pay for all
other necessary licenses and permits and shall faithfully comply with all laws, ordinances and
regulations, Federal, State, or local, which may be applicable to the operations to be conducted
hereunder.

Conflict With or Damage to Existing Utilities - Insofar as location data is available to the
ENGINEER, existing underground utilities (such as water lines, sewer lines, natural gas lines,
and underground telephone and electrical conduits) are located on the drawings. However, due to
the approximate nature of such data and information, the locations of any particular utility
cannot be certified as being correct. In general, locations and elevations are approximate only.
The Contractor shall obtain the services of representatives of each of the utilities involved during
construction to assist in the location of existing utilities. Lines and grades of lines have been
established to minimize interference with utilities as far as possible. However, it shall be the
responsibility of the Contractor to determine any relocations necessary for his performance of
the contract, and to pay any fees associated therewith, with no additional cost or liabilities to the

OWNER.

Shop or Setting Drawings - See Section 01300 of Technical Specifications for further detail.
Submittals must meet all submittal requirements set out therein or they will be returned to
Contractor.

Work Hours Beyond Regular Hours - The Contractor shall notify the ENGINEER in writing of
any scheduled work beyond regular and normal working hours at least 48 hours in advance of
the work. Work performed after regular working hours and without notice to the ENGINEER, shall
be considered not in conformance with the Plans and Specifications and may be removed or not
paid for.

Excavation - All excavation shall be considered unclassified. Rock excavation is not a separate
pay item, and shall not be cause for claim of additional compensation due to the Contractor.
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Subcontracting - The following is in addition to and in conjunction with Article 6 of the General
Conditions.

Prior to the execution and delivery of the Agreement, the successful Bidder will submit to the
OWNER and the ENGINEER for acceptance a list of the names of Subcontractors and such other
persons and organizations (including those who are to fammish materials or equipment fabricated to
a special design) proposed for those portions of the Work as to which the identity of the
Subcontractors and other persons and organizations must be submitted as specified in the
Contract Documents. Prior to the execution and delivery of the Agreement, the ENGINEER
will notify the successful Bidder in writing if either the OWNER or the ENGINEER, after due
investigation, has reasonable objection to any Subcontractor, person or organization on such list.
The failure of the OWNER or the ENGINEER to make objection to any Subcontractor, person or
organization on the list prior to the execution and delivery of the Agreement shall constitute an
acceptance of such Subcontractor, person or organization. Acceptance of any such Subcontractor,
person or organization shall not constitute a waiver of any right of the OWNER or the ENGINEER
to reject defective Work, material or equipment, not in conformance with the requirements of the
Contract Documents.

If, pror to the execution and delivery of the Agreement, the OWNER or the ENGINEER has
reasonable objection to and refuses to accept any Subcontractor, person or organization on such list,
the successful Bidder may, prior to such execution and delivery, either (a) submit an acceptable
substitute without an increase in his Bid Price or (b) withdraw his Bid and forfeit his Bid security,
If, after the execution and delivery of the Agreement, the OWNER or the ENGINEER refuses to
accept any Subcontractor, person or organization on such list, the CONTRACTOR will submit an
acceptable substitute and the Contract Price shall be increased or decreased by the difference in
cost occasioned by such substitution and appropriate Change Order shall be issued; however, no
such increase in the Contract Price shall be allowed in respect of any substitutions unless the
CONTRACTOR has acted promptly and reasonably in submitting a name with respect thereto prior
to the execution and delivery of the Agreement.

The CONTRACTOR will not employ any Subcontractor (whether initially or as a substitute)
against whom the OWNER or the ENGINEER may have reasonable objection, nor will the
CONTRACTOR be required to employ any Subcontractor against whom he has reasonable
objection. The CONTRACTOR will not make any substitution for any Subcontractor who has
been accepted by the OWNER and the ENGINEER, unless the ENGINEER determines that there
is good cause for doing so.

The divisions and sections of the Specifications and the identifications of any drawings shall not
control the Contractor in dividing the Work among Subcontractors or delineating the Work to be
performed by any trade.

The CONTRACTOR agrees to specifically bind every Subcontractor to all of the applicable terms
and conditions of the Contract Documents. Every Subcontractor, by undertaking to perform any
of the Work, will thereby automatically be deemed to be bound by such terms and conditions.

All Work performed for the CONTRACTOR by a Subcontractor shall be pursuant to an
appropriate agreement between the CONTRACTOR and the Subcontractor which shall contain
provisions that waive all rights the contracting parties may have against one another for damages
caused by fire or other perils covered by insurance provided in accordance with the General
Conditions; except such rights as they may have to the proceeds of such insurance held by the
OWNER as trustee under the General Conditions. The CONTRACTOR will pay each
Subcontractor a just share of any insurance moneys received by the CONTRACTOR under the
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General Conditions.

Materials. Equipment and Labor; Substitute Material or Equipment - The following is in addition to
and in conjunction with Article 6 of the General Conditions.

All materials and equipment will be new. If required by the ENGINEER, the CONTRACTOR
will furnish satisfactory evidence as to the kind and quality of materials and equipment.

If it is indicated in the Specifications that the CONTRACTOR may furnish or use a substitute
that is equal to any material or equipment specified, and if the CONTRACTOR wishes to
furnish or use a proposed substitute, he will, promptly after the award of the contract, make
written application to the ENGINEER for approval of such a substitute certifying in writing that
the proposed substitute will perform adequately the duties imposed by the general design, be
similar and of equal substance to that specified by the general design, be similar and of equal
substance to that specified and be suited to the same use and capable of performing the same
function as that specified. No substitute shall be ordered or installed without the written approval
of the ENGINEER who shall be the judge of equality.

Availability of Lands, Physical and Subsurface Conditions; Reference Points - The following is in
addition to and in conjunction with Article 4 of the General Conditions.

The OWNER will provide, as indicated in the Contract Documents and not later than the date
when needed by the CONTRACTOR, the lands upon which the Work is to be done, rights-of-way
for access thereto, and such other lands which are designated for the use of the CONTRACTOR.
Easements for permanent structures or permanent changes in existing facilities will be secured
and paid for by the OWNER, unless otherwise specified in the Contract Documents. If the
CONTRACTOR believes that any delay in the OWNER'S furnishing these lands or providing such
easements entitles him to an extension of the Contract Time, he may make a claim therefore as
provided in the General Conditions. The CONTRACTOR will provide all additional lands and
access thereto that may be required for temporary construction facilities or storage of materials and
equipment.

The OWNER will, upon request, furnish to the CONTRACTOR copies of all available
boundary surveys and subsurface tests.

The CONTRACTOR will prompily notify the OWNER and ENGINEER in writing of any
subsurface or latent physical conditions at the site differing materially from those indicated in the
Contract Documents. The ENGINEER will promptly investigate those conditions and advise the
OWNER in writing if further surveys or subsurface tests are necessary. Promptly thereafter, the
OWNER will obtain the necessary additional surveys and tests and furnish copies to the
ENGINEER and the CONTRACTOR. If the ENGINEER finds that the results of such surveys or
tests indicate subsurface or Jatent physical conditions differing significantly from those indicated
in the Contract Documents, a Change Order shall be issued incorporating the necessary revisions,

The OWNER will establish such general reference points as in his judgment will enable the
CONTRACTOR to proceed with the Work. The CONTRACTOR will be responsible for the
layout of the Work and will protect and preserve the established reference points and will make no
changes or relocations without the prior written approval of the OWNER. He will report to the
ENGINEER whenever any reference point is lost or destroyed or requires relocation because of
necessary changes in pgrades or locations. The CONTRACTOR will replace and accurately
relocate all reference points so lost, destroyed or moved.
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Substantial Completion - Prior to final payment, the CONTRACTOR shall, in writing to the
OWNER and the ENGINEER, certify that the entire Project is substantially complete and request
that the ENGINEER issue a certificate of Substantial Completion. Within a reasonable time
thereafter, the OWNER, CONTRACTOR AND ENGINEER will make an inspection of the
Project to determine the status of completion. If the ENGINEER considers the Project
substantially complete, he will prepare and deliver to the OWNER a tentative certificate of
Substantial Completion which shall fix the date of Substantial Completion and the responsibilities
between the OWNER and the CONTRACTOR for maintenance, heat and utilities. There shall
be attached to the certificate a tentative list of items to be completed or corrected before final
payment, and the certificate shall fix the time within which such items shall be completed or
corrected, said time to be within the Contract Time. The OWNER shall have seven days afier
receipt of the tentative certificate during which he shall make written objection to the
ENGINEER as to any provisions of the certificate or attached list. If, after considering such
objections, the ENGINEER concludes that the Project is not substantially complete, he shall
notify the CONTRACTOR in writing, stating his reasons therefore. If, after said seven days and
after consideration of the OWNER'S objections, the ENGINEER considers the Project
substantially complete, he will execute and deliver to the OWNER and the CONTRACTOR a
definitive certificate of Substantial Completion (with a revised tentative list of items to be
completed or corrected) reflecting such changes from the tentative certificate as he believes
justified after consideration of any objections from the OWNER.

The OWNER shall have the right to exclude the CONTRACTOR from the Project after the date
of Substantial Completion, but the OWNER may allow the CONTRACTOR reasonable access to
complete or correct items on the tentative list.

Cleaning Up - The CONTRACTOR will keep the premises free from accumulations of waste
materials, rubbish and other debris resulting from the Work, and at the completion of the Work
he will remove all waste materials, rubbish and debris from and about the premises as well as
tools, construction equipment and machinery, and surplus materials, and will leave the site
clean and ready for occupancy by the OWNER. The CONTRACTOR will restore to their
original condition those portions of the site not designated for alteration by the Contract
Documents. Also see paragraph 7 of these Special Conditions pertaining to clean-up.

Miscellaneous - Whenever any provisions of the Contract Documents requires the giving of
written notice it shall be deemed to have been validly given if delivered in person to the
individual or to a member of the firm or to an officer of the corporation for whom it is intended, or
if delivered at or sent by registered or certified mail, postage prepaid, to the last business address
known to him who gives the notice.

The duties and obligations imposed by the General Conditions and the rights and remedies
available hereunder, and, in particular but without limitation, the warranties, guarantees and
obligations imposed upon the CONTRACTOR and the rights and remedies available to the
OWNER and ENGINEER thereunder, shall be in addition to and not a limitation of any otherwise
imposed or available by law, by special guarantee or other provisions of the Contract Documents.

Should the OWNER or the CONTRACTOR suffer injury or damage to its person or property
because of any error, omission or act of the other or of any of his employees or agents or others for
whose acts he is legally liable, claim shall be made in writing to the other party within a reasonable
time of the first observance of such injury or damage.

The Contract Documents shall be governed by the law of the place of the Project.
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Safety and Health Regulations - The Contractor shall comply with the Department of Labor
Safety and Health Act of 1970 (P.L.91-596) and under Section 107 of the Contract Work Hours

and Safety Standards Act (P.L. 91-54).

Siltation and Soil Erosion - The Contractor shall make every effort possible to assure a minimum
amount of siltation and erosion will occur on the job site during construction.

Permanent Reference Points, Bench Marks, and Property Markers - The CONTRACTOR. alone

will be responsible for the protection and preservation of all permanent reference points,
permanent bench marks, property corners, and property line points. The CONTRACTOR will
make no changes or relocations without the written approval from the OWNER. The
CONTRACTOR will report to the ENGINEER whenever any reference point, etc., is lost, damaged
or destroyed or requires relocation and/or establishment of temporary points for relocation of said
permanent point. The CONTRACTOR will have a registered land surveyor replace and
accurately relocate all permanent points so lost, damaged, destroyed, or moved. The re-
establishment of any said point shall be considered incidental to the cost of construction and
therefore at no additional cost to the OWNER.

Existing Utilities - Also see Technical Specifications, Section 02220,

Special precautions shall be taken by the Contractor to avoid damage to existing overhead and
underground utilities owned and operated by the Owner or by public or private utility companies.

The available information concerning the location of existing underground utilities is shown on
the Drawings. While it is believed that the locations shown are reasonably correct, neither the
Engineer nor the Owner can guarantee the accuracy or adequacy of this information.

Before proceeding with the Work, the Contractor shall confer with all public or private
companies, agencies, or departments that own and operate utilities in the vicinity of the
Construction Work. The purpose of the conference, or conferences, shall be to notify said
companies, agencies, or departments of the proposed construction schedule, verify the location of
and possible interference with the existing utilities that are shown on the Drawings, arrange for
necessary suspension of service, and make arrangements to locate and avoid interference with all
utilities (including house connections) that are not shown on the Drawings. The Engineer and
Owner have no objection to the Contractor arranging for the said utility companies, agencies, or
departments to locate and uncover their own utilities; however, the Contractor shall bear the
entire responsibility and cost for locating and avoiding, or repairing damage to said existing

utilities.

Where existing utilities or appurtenant structures, either underground or above-ground, are
encountered, they shall not be displaced or disturbed unless necessary, and in such case shall be
replaced in as good or better condition than found as quickly as possible. Relocation and/or
replacement of all utilities and appurtenant structures to accommodate the construction work
shall be at the Contractor's expense, unless such relocation and/or replacement is by statue or
agreement the responsibility of the owner of the utility.

Where a sewer line is to be installed within 18 inches vertically or 10 feet horizontally of a water
Iine, that section of the sewer line shall be encased in concrete, according to the requirements of
Paragraph 3.10 B, Section 02700.

A list of the utility companies which service the project area are on the cover sheet of the
drawings. The utilities are not limited to those on said list.
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Coordination - All Contractors are advised that various Contracts will be awarded simultaneously
with their Contracts. It is imperative that the various Contractors coordinate its activities and
cooperate with the other Contractors to assure expedient completion of the Project. Any conflicts
should be brought to the attention of the Engineer.

Care of Shrubbery - Reasonable care shall be taken during construction to avoid damage to
vegetation. Ornamental shrubbery and tree branches shall be temporarily tied back, where
appropriate, to minimize damage. Trees which receive damage to branches shail be trimmed of
those branches to improve the appearance of the tree. Tree trunks receiving damage from
equipment shall be treated with a tree dressing.

Water for Testing and Disinfecting Purposes - Where water is required for testing and disinfecting
water lines and storage tanks or testing and flushing sewer lines, the Contractor shall be responsible
for all costs of said water. In the case where test water is to be purchased, the Contractor shall
arrange for the purchase and shall pay all costs associated with the purchase including tap fee if
applicable.

Note: The Owner will furnish water to Contractors for testing and sterilization at a cost not to
exceed $4.00/1,000 gallons. Contractors are responsible for all charges for water losses caused
by leaks which occur during the one year warranty period.

Water volume used for testing and sterilization shall be comnputed as the difference in the master
readings and the average of the readings recorded during the six meonths prior to construction.
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SECTION 01010
GENERAL REQUIREMENTS

PART 1 - GENERAL

1.0

1.1

1.2

1.3

1.4

1.5

WORK COVERED BY CONTRACT DOCUMENTS

SCOPE

Division 1 - General Requirements shall apply to all Divisions of the
Specifications. Any conflict shall be called to the attention of the Engineer for
clarification and ruling.

GENERAL DESCRIPTION

A. These Specifications and Drawings accompanying them describe the work
to be done and the materials to be furnished for installation of all specified
work, on Contract No. I-1 — 100,000 Gallon Elevated Water Tank.

B. By submission of his bid, the Contractor acknowledges that he has
acquainted himself with all conditions which may affect the work as would
be evident from a thorough investigation of the job site, and these
Specifications covering the work for the purpose of coordinating his work
and cost, and agrees that the Owner will not be held liable for any
additional costs incurred by the Contractor for causes or conditions which
could or should have been determined by such an investigation.

MANAGER'S NAME AND PHONE NUMBER

Bernie McDaniel, Manager
Rattlesnake Ridge Water District
P.O Box 475

Grayson, KY 41175

(606) 474-7570

The Drawings and Specifications are intended to be fully explanatory, however,
should anything be shown, indicated or specified on one and not the other, it
shall be done the same as if shown, indicated or specified in both.

it shall be the responsibility of all Contractors and subcontractors to carefully
examine all Drawings, Specifications and Contract Documents pertaining to all
phases of the construction in order that Contractor and Subcontractors may
foresee all requirements for coordination of their work. Submission of a bid shali
be construed as evidence that such an examination has been made. Claims
based on unforeseen requirements will not be considered.
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Should any error or inconsistency appear in Drawings or Specifications, the
Contractor, before proceeding with the work, must make mention of the same to
the Engineer for proper adjustment, and in no case proceed with the work in
uncertainty or with insufficient Drawings.

Contractors shall follow sizes in Specifications or figures on Drawings, in
preference to scale measurements and follow detail drawings in preference to
general Drawings.

Where it is obvious that a Drawing illustrates only a part of a given work or of a
number of items, the remainder shall be deemed repetitious and so constructed.

PART 2 - SCOPE OF WORK

2.1

2.2

2.3

24

25

WORK COVERED BY CONTRACT DOCUMENTS
GENERAL

A. The work to be performed consists of fumishing all materials, labor,
equipment and the execution of all operations necessary for the
completion of Contract No. I-1 — 100,000 Gallon Elevated Water Tank.

The major items of work include but are not limited to:

Construction of Water Distribution System Expansions, Contract
No. |11 - 100,000 Gallon Elevated Water Tank and
appurtenances. All miscelianeous items of work shown by the
Drawings and/or described in the Specifications.

NOTICE AND SERVICE THEREOF

A. Any notice to the Contractor from the Owner relative to any part of this
Contract, shall be in writing and considered delivered and the service
thereof completed, when such notice is posted, by mail, to the Contractor
at his last given address, or delivered in person to the Contractor or his
authorized representative on the work site.

DIVISION OF SPECIFICATIONS

Division of Specifications into sections is done for convenience of reference and
is not intended to control Contractors in dividing work among subcontractors or to
limit scope of work performed by any trade under any given section.

CONFLICTS

A. If and when doubt exists in the mind of the Bidder as to the true meaning
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of any part of the Bidding Documents, the Bidder shall request
interpretation thereof in accordance with the Instructions to Bidders.
Alleged "answers by telephone" will not be adjudged as legitimate
interpretations of conflicting information. Official interpretations shall be by
Addendum only, within the time frame indicated in the Instructions to
Bidders and/or the individual sections of the Specifications.

If a conflict occurs in or between bidding documents regarding methods of
performing the work or the material required, and the Bidder does not
obtain a written decision (official Addendum) with respect thereto prior to
submitting his proposal, he shall be deemed to have bid upon the more
expensive way of doing the work and the better quality of material. If the
Owner and/or Engineer later elects to use the less expensive method,
less expensive quality or less quantity of material the Owner shall receive
a suitable credit.

Refer to the General Conditions and Special Conditions for Contract
requirements.

The intent of the Contract Documents is to include all items necessary for
the proper execution and completion of the work. Anything called for in the
Specifications and not shown on the Drawings or shown on the Drawings
and not called for in the Specifications, shall be included in the
Contractor's work, the same as if included in both. In the event of a doubt
arising as to the true intent and meaning of the Drawings and
Specifications, the Contractor shall report it at once to the Engineer.
The Engineer shall furnish, with reasonable promptness, additional
instructions, by means of Drawings or otherwise, necessary for the
proper execution of the work. All such Drawings and instructions shall
be consistent with the Contract Documents, ftrue developments thereof
and reasonably inferable therefrom. The work shall be executed in
conformity therewith and the Contractor shall do no work without proper
Drawings and instructions. In case of conflicts between the various
Contract Documents, the order of precedence will be set out in Special
Conditions at paragraph 10.

The Contractor shall make a thorough examination of the site and study all
Drawings and Specifications and all conditions relating to the erection of
the work. Materials or labor evidently necessary for the proper and
complete execution of the work, which are not specifically mentioned
although reasonably inferred therefrom, shall be included in the work.
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BENEFICIAL USAGE (SUBSTANTIAL COMPLETION)

A. The date of beneficial usage of the project, or a designated portion
thereof, is the date where construction is sufficiently completed on the
project for the use for which it is intended.

B. Corrective work and the replacement of defective equipment or materials
and the adjustment of control apparatus shall not delay the determination
of beneficial usage.

C. When the majority of the work is complete and ready for operation, but
cannot be certified as substantially complete because of incomplete
items impossible to complete due to weather conditions, payments will
be authorized for the amount of work completed, withholding reasonable
amounts to cover the incomplete work. Such payment shall be made
under the terms and conditions governing final payment, except that it
shall not constitute a waiver of claims, and shall not terminate the
Contract.

D. When the Owner begins to use the facilities or any portion thereof,
prior to Contract completion, the operation, maintenance, utilities and
insurance become the responsibility of the Owner.

LIQUIDATED DAMAGES

Should the Contractor fail to complete the work under his Contract and make the
Project available for Beneficial Usage on or before the date stipulated for
Beneficial Usage (or such later date as may result from extensions in the
Contract Time granted by the Owner), the Contractor agrees that the Owner is
entitted to, and shall pay the Owner, as liquidated damages, the sum of Five
Hundred Dollars ($500.00) for each consecutive calendar day until Beneficial
Usage (Substantial Completion) is reached as described herein.

SUBSTITUTION - MATERIALS AND EQUIPMENT

A. Substitution of major equipment and materials previously submitted by the
Contractor and reviewed by the Engineer will be considered only for the
following reasons:

1. Unavailability of the material or equipment due to
conditions beyond the control of the supplier.
2. Inability of the supplier to meet Contract schedule.
. Technical noncompliance to Specifications.
B. Substitution of other equipment and materials named in the Specifications

will be considered, provided the proposed substitution will perform
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adequately the functions called for by the general design, be similar and
of equal substance to that specified and be suited to the same use and
capable of performing the same function of that specified. The burden
for proving equality is that of the Contractor.

C. Inclusion of a certain make or type of materials or equipment in the
Contractor's estimate shall not obligate the Owner to accept such material
or equipment if it does not meet the requirements of the Plans and
Specifications.

D. Also, see Section 01600.

PART 3 - CONTRACTOR USE OF PREMISES

3.1

3.2

3.3

RELEASE OF SITE
A. All access to the site shall be as defined by the Owner.

B. Contractor shall insure that no hazardous situations exist at the site during
working hours or are left during non-working hours.

SCHEDULING OF WORK

A. The work shall be scheduled so the Project can be put into service at the
earliest possible date.

B. All work shall be completed within time limits established in other portions
of the Contract Documents.

TRAFFIC MAINTENANCE

A. Ali traffic must be maintained at all times on public streets and roadways.
No road or street shall be closed without special written permission from
the Owner,

B. Traffic must be maintained on State maintained roads in accordance with
the Standard Drawings, details and Specification Section 01570.

Contractor will be required fo adhere to all provisions of the Kentucky
Transportation Cabinet Permit for the project.

END OF SECTION
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SECTION 01030
LABOR PROVISIONS
PART 1 - GENERAL

1.1 FUNDING SOURCES

This project is being funded by USDA — Rural Development and Appalachian
Regional Commission.

1.2 WORK INCLUDED

The Contractor shall conform to all provisions of the Kentucky Department of
Labor and Revised Statutes as they may apply to the work to be accomplished
under these Specifications. The Contractor shall also conform to all provisions
of and Regulations that govern the work that supplement or supplant the
Kentucky Department of Labor regulations.

1.3 WAGE RATES

The Applicable State and Federal Wage Decisions are provided herein at
Section 4. These schedules of wages shall govern the work. The Contractor
shall post at appropriate, conspicuous points at the project site, copies of these
wage decisions. The Contractor will utilize, when feasible, local labor and will
pay them wages commensurate with these prevailing wages. Two (2) copies of
all payroli records shall be submitted to the OWNER within ane week after each
pay period.

1.4 HOURS OF WORK

Hours of work shall be as set by the latest State Wage Laws and Regulations.
Overtime shall be determined and paid pursuant to the latest State Wage Laws.

Whenever overtime work is scheduled, the Contractor shall give prior notice to
the Owner & Engineer.

1.5 NOTICE OF REQUIREMENTS FOR AFFIRMATIVE ACTION TO ENSURE
EQUAL EMPLOYMENT OPPORTUNITY (EXECUTIVE ORDER 11246 AND 41
CFR PART 60-41)

The following Notice shall be included in, and shall be a part of all solicitations
for offers and bids in all Federal and federally assisted construction contracts or
subcontracts in excess of $10,000.00.

The Offerer's or Bidder's attention is called to the "Equal Opportunity Clause”
and the Standard Federal Equal Employment Opportunity Construction Contract

Specifications set forth herein.
- END OF SECTION -

010301







SME: 13020

SECTION 01040
COORDINATION
PART 1 - GENERAL
1.1 COORDINATION OF THE WORK

The Contractor shall coordinate the work of all the crafts, trades, and
subcontractors engaged on the work, and he shall have fina! responsibility as
regards the schedule, workmanship, and completeness of each and all parts
of the work.

All crafts, trades, and subcontractors shall be made to cooperate with each
other and with others as they may be involved in the installation of work
which adjoins, incorporates, precedes, or follows the work of another. It shall
be the Contractor's responsibility to point out areas of cooperation prior to the
execution of subcontract agreements and the assignment of the parts of the
work. Each craft, trade, and subcontractor shall be made responsible to the
Owner, for furnishing embedded items, giving directions for doing all cutting
and fitting, making all provisions for accommodating the work, and for
protecting, patching, repairing, and cleaning as required to satisfactorily
perform the work.

The Contractor shall be responsible for all cutting, digging, and other action
of his subcontractors and workmen. Where such action impairs the safety or
function of any structure or component of the Project, the Contractor shall
make such repairs, alterations, and additions as will, in the opinion of the
Engineer, bring said structure or component back to its original design
condition at no additional cost to the Owner.

Each subcontractor is expected to be familiar with the general requirements
and all sections of the detailed Specifications for all other trades and to study
all Drawings applicable to his work and to the end that complete coordination
between trades will be affected. Each Contractor shall consult with the
Engineer if conflicts exist on the Drawings.

END OF SECTION
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SECTION 01050
FIELD ENGINEERING

PART 1 - GENERAL

11

WORK INCLUDED

A. Contractor's Responsibility

1.

It shall be the Contractors' responsibility to establish all lines, elevations, reference
marks, batter boards needed by the Contractor during the progress of the work. The
Engineer shali have final approval of location of all facilities.

The Engineer shall be permitted at all times to check the lines, elevations, reference
marks, and batter boards, set by the Contractor, who shall correct any errors in lines,
elevations, reference marks, batter boards, etc., disclosed by such check. Such a
check shall not be construed to be an approval of the Contractor's work and shall not
relieve or diminish in any way the responsibility of the Contractor for the accurate
and satisfactory construction and completion of the entire Work.

The Contractor shall make, check, and be responsible for all measurements and di-
mensions necessary for the proper construction of and the prevention of misfittings
in the work.

B. Work to Conform

1.

During the progress and on its completion, the work shall conform truly to the lines,
levels, and grades indicated on the Drawings or given by the Engineer and shall be
built in a thoroughly substantial and workmanlike manner, in strict accordance with
the Drawings, Specifications, and other Contract Documents and the directions giv-
en by the Engineer.

All work done without instructions having been given by the Engineer, without proper
lines or levels, or performed during the absence of the Engineer, will not be estimat-
ed or paid for except when such work is authorized by the Engineer in writing. Work
so done may be ordered uncovered or taken down, removed, and replaced at the
Contractor's expense.

C. Pipe Location:

4

1.

Exterior pipelines will be located substantially as indicated on the Drawings, but the
right is reserved by the Owner, acting through the Engineer, to make such modifica-
tions in location as may be necessary. Where fittings are noted on the Drawings,
such notation is for the Contractor's convenience and does not relieve him from lay-
ing and jointing different or additional items where required.

D. Limits of Normal Excavation:

in determining the quantities of excavation to which unit prices shall apply, the limits
of normal width and depth of excavation shail be as described below, unless other
limits are indicated on the Drawings or specified.
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2. Trenches shall be of sufficient width to provide free working space on each side of
the pipe and to permit proper backfilling around the pipe, but unless specifically au-
thorized by the Engineer, trenches shall in no case be excavated or permitted to be-
come wider than 2'-6" plus the nominal diameters of the pipe at the level of or below
the top of the pipe. Trenches cut in roads and streets shall not exceed a maximum
width of 2'-6" plus the nominal diameters of the pipe at the level of the road or street
surface. The normal depth shall be measured to a distance of 0.2 feet below the bot-
tom of the pipe in earth and 0.5 feet in rock, unless there is a cradle undemeath the
pipe, in which case the normal depth shall be measured to the underside of the cra-
dle. The width of trench for the cradle shall be assumed to be that specified above
for pipes in trench.

3. For concrete placed directly against the undisturbed earth, the normal width and
depth of the excavation for such concrete shall be measured to the neat lines of the
concrete as indicated on the Drawings or as ordered.

4. For concrete placed against rock surfaces resulting from rock excavation, the normal
width and depth of the excavation shall be measured to 4 inches outside the neat
lines of the concrete as indicated on the Drawings or as ordered.

5. For other structures, except manholes as noted below, the normal width shall be
measured between vertical planes one foot outside the neat lines of the several
parts of the structure, except that the width at any elevation shall be measured as
not less than the width at a lower elevation. The normal depth shall be measured to
the underside of that part of the structure for which the excavation is made.

6. No additional width or depth of trenches excavated in earth or rock shall be allowed
at standard circular manholes.

7. Wherever bell holes are required for jointing pipe, they shall be provided without ad-
ditional compensation over and above that resulting from measurements as above
described.

8. Anchor bolts and expansion bolts shall be set accurately. If anchor bolts are set be-
fore the concrete has been placed, they shall be carefully held in suitable templates
of acceptable design. Where indicated on the Drawings, Specifications or as re-
quired, anchor bolts shall be provided with square plates at least 4 inches by 4 inch-
es by 3/8 inch or shall have square heads and washers and be set in the concrete
forms with suitable pipe sleeves, or both. If anchor or expansion bolts are set after
the concrete has been placed, all necessary drilling and grouting or caulking shall be
done by the Contractor. Care shall be taken not to damage the structure or finish by
cracking, chipping, spalling, or otherwise drilling and caulking.

PART 2 - PRODUCTS
NOT USED
PART 3 - EXECUTION
NOT USED
END OF SECTION
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SECTION 01060
REGULATORY REQUIREMENTS

CODES

All construction work shall be done in strict accordance with the latest
edition of the Kentucky Building Code, National Electrical Code (NEC) and
supplements, the requirements of the local electrical utility company, local
codes, and as specified herein. All work shall be performed by skilled
workmen in a neat manner and all equipment shall be cleaned before final
acceptance. A partial list of codes is as follows:

Kentucky Building Code

City and/or County Building Inspector
National and Local Electrical Codes
National Fire Protection Association (NFPA)
State Fire Marshal

Local Fire Marshal

Standards of Safety

0.S.HA.

KY Division of Water

END OF SECTION
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SECTION 01070
ABBREVIATIONS AND SYMBOLS

PART 1 - GENERAL

.

1.2.

13.

REQUIREMENTS INCLUDED

Where any of the following abbreviations are used in the Contract
Documents, they shall have the meaning set forth as follows.

QUALITY ASSURANCE

For the products or workmanship specified by association, trade, or Federal
Standards comply with requirements of the standard, except when more rigid
requirements are specified or are required by applicable codes.

The date of the standard is that in effect as of the Bid date, or date of Owner-
Contractor Agreement when there are no bids, except when a specific date is
specified.

When required by individual Specifications section, obtain a copy of standard.
Maintain a copy at job site during submittals, planning and progress of the
specific work, until Substantial Completion.

SCHEDULE OF REFERENCES

AASHTO American Association of State Highway and Transportation
Officials

ACI American Concrete Institute

AFBMA  Anti-Friction Bearing Manufacturers Association.
AGA American Gas Association

AGMA American Gear Manufacturers Association

IEEE Institute of Electrical and Electronic Engineers, Inc,
AISC American Institute of Steel Construction

AMCA Air Moving and Conditioning Association

ANSI American National Standards Institute
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ASCE
ASHRAE

ASME
ASTM
AWWA
CSs
IBR
IPS
JiC
KDOH
NBS
NEC
NEMA
NFPA
SMACNA

Fed.

SME: 13020

American Petroleum Institute
American Society of Civil Engineers

American Society of Heating, Refrigerating and Air Conditioning
Engineers

American Society of Mechanical Engineers
American Society for Testing and Materials
American Water Works Association
Commercial Sténdard

Institute of Boiler and Radiator Manufacturers
Iron Pipe Size

Joint Industry Conference Standards
Kentucky Department of Highways

National Bureau of Standards

National Electrical Code; latest edition
National Electrical Manufacturers Association
National! Fire Protection Association

Sheet Metal and Air Conditioning Contractors National
Association, Inc.

Federal Specifications issued by the Federal Supply Spec.
Service of the General Services Administration, Washington,
D.C.

125-1b ANS American National Standard for Cast-lron Pipe

150-Ib ANS Flanges and Flanged Fittings, Designation B16.1-1975, for the

AWG

appropriate class

American or Brown and Sharpe Wire Gage
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NPT National Pipe Thread
0Ss&Y Qutside screw and yoke

Stl.Wg U. S. Steel Wire, Washburn and Moen, American Steel and Wire
or Roebling Gage

UL Underwriters' Laboratories
uUss United States Standard Gage
WOG Water, Oil, Gas

WSP Working Steam Pressure

PART 2 - PRODUCTS
NOT USED.

PART 3 - EXECUTION

NOT USED.

END OF SECTION
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SECTION 01080

REFERENCE STANDARDS

GENERAL

QUALITY ASSURANCE

A.

For Products or workmanship specified by association, trade, or Federal
Standards comply with requirements of the standard, except when more
rigid requirements are specified or are required by applicable codes.

Material shall bear Underwriters' Laboratories labei where such a standard
has been established and listed by Underwriters' Laboratories, Inc. All
materials, equipment and appliances shall conform to requirements of
standards referenced here.

Conform to reference standard by date of issue current on date of Con-
tract Documents.

Should specified reference standards conflict with Contract Documents,
request clarification from Engineer before proceeding.

The contractual refationship of the parties to the Contract shall not be al-
tered from the Contract Documents by mention or inference otherwise in
any reference document.

SCHEDULE OF REFERENCES

AClI

AGC

AITC

American Concrete Institute
Box 19150

Reford Station

Detroit, Ml 48219

Associated General Contractors of America
1957 E Street, N.W.
Washington, DC 20006

American Institute of Timber Construction
333 W. Hampden Avenue
Englewood, CO 80110

ANSI American National Standards Institute

1430 Broadway
New York, NY 10018
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ASTM American Society for Testing and Materials

CDA

CRSI

FCC

FM

IEEE

1916 Race Street
Philadelphia, PA 19103

Copper Development Association
57th Floor, Chrysler Building

405 Lexington Avenue

New York, NY 10174

Concrete Reinforcing Steel Institute
933 Plum Grove Road
Schaumburg, IL 60195

Federal Communications Commission
DOT, M443.2

Utilization and Storage Section
Washington, DC 20590

Factory Mutual System
1151 Boston-Providence Turnpike
Norwood, MA 02062

Institute of Electrical and Electronics Engineers
345 East 47th Street
New York, NY 10017

NEMA National Electrical Manufacturers’ Association

2101 L Street, N.W.
Washington, DC 20037

NFPA National Fire Protection Association

PCA

REA

1619 Massachusetts Avenue, N.W.
Washington, DC 20036

Portland Cement Association
5420 Old Orchard Road
Skokie, IL 60077

Rural Electrification Administration
USDA-REA-ASD

Room 0180

ATTN: Publications

14th and Independence Avenue, S.W.,
Washington, DC 20250

01090-2
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UL  Underwriters' Laboratories, Inc.
333 Pfingston Road
Northbrook, Il. 60062
PART 2 - REFERENCED STANDARDS

All work performed in connection with this Contract shall be in accordance with
the latest version of the following standards:

Occupational Safety and Health Administration (OSHA)
Applicable Telecommunications Standards

National Fire Protection Association

National Electrical Code (NEC)

National Electrical Safety Code (NESC)

Federal Communications Commission

National Telecommunications and Information Administration
Electronics Industries Association (EIA)

American National Standards Institute

Rural Electrification Administration

PART 3 - EXECUTION
NOT USED.

END OF SECTION
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SECTION 01300
SUBMITTALS

PART 1 - GENERAL
1.1. WORK INCLUDED

Shop drawings, descriptive literature, project data and samples (when sam-
ples are specifically requested) for all manufactured or fabricated items shall
be submitied by the Contractor to the Engineer for examination and review in
the form and in the manner required by the Engineer. All submittals shall be
furnished as set out in paragraph 1.5 hereinafter and shall be checked and
reviewed and stamped and signed as approved by the Contractor before
submission to the Engineer. The review of the Drawings by the Engineer
shall not be construed as a complete check, but will indicate only that the
general method of construction and detailing is satisfactory. Review of such
drawings will not relieve the Contractor of the responsibility for any errors
which may exist, as the Contractor shall be responsible for the dimensions
and design of adequate connections, details, and satisfactory construction of
all work.

1.2. RELATED REQUIREMENTS SPECIFIED ELSEWHERE
A. General Conditions.

B. Section 01720 - Project Record Documents (As Builts).

1.3. DEFINITIONS

The term "submittals” shall mean shop drawings, manufacturer's drawings,
catalog sheets, brochures, descriptive literature, diagrams, schedules, calcu-
lations, material lists, performance charts, test reports, office and field sam-
ples, and items of similar nature which are normally submitted for the Engi-
neer's review for conformance with the design concept and compliance with
the Contract Documents.

1.4. GENERAL CONDITIONS

Review by the Engineer of shop drawings or submittals of material and
equipment shall not relieve the Contractor from the responsibilities of furnish-
ing same of proper dimension, size, quality, quantity, materials, and all per-
formance characteristics to efficiently perform the requirements and intent of
the Contract Documents. Review shall not relieve the Contractor from the
responsibility for errors of any kind on the shop drawings. Review is intend-
ed only to assure conformance with the design concept of the Project and
compliance with the information given in the Contract Documents.
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Review of shop drawings shall not be construed as releasing the Contractor
from the responsibility of complying with the Specifications.

1.5. GENERAL REQUIREMENTS FOR SUBMITTALS
A. .Shop Drawings

1. Shop drawings shall be prepared by a qualified detailer. Details shall be
identified by reference to sheet and detail numbers shown on Contract
Drawings. Where applicable, show fabrication, layout, setting, and erection
details.

2. Shop drawings are defined as original drawings prepared by the Contractor,
subcontractors, suppliers, or distributors performing work under this Con-
tract. Shop drawings illustrate some portion of the work and show fabrica-
tion, layout, setting, or erection details of equipment, materials, and compo-
nents. The Contractor shall, except as otherwise noted, have prepared the
number of reviewed copies required for contractor distribution plus three (3),
which will be retained by the Engineer. Shop drawings shall be folded to an
approximate size of 8-1/2" x 11" and in such manner that the title block will
be located in the lower right-hand corner of the exposed surface.

B. Project data shall include manufacturer's standard schematic drawings modified
to delete information which is not applicable to the Project, and shall be supple-
mented to provide additional information applicable to the Project. Each copy of
descriptive literature shall be clearly marked to identify pertinent information as it
applies to the Project.

C. Where samples are required, they shall be adequate to illustrate materials,
equipment, or workmanship, and to establish standards by which completed
work is judged. Provide sufficient size and quantity to clearly illustrate functional
characteristics of product and material, with integrally related parts and attach-
ment devises, along with a full range of color samples.

D. All submittals shall be referenced to the applicable item, section, and division of
the Specifications, and to the applicable Drawing(s) or Drawing schedule(s). All
submittals shalt bear the Engineer's project code as noted in the upper right cor-
ner of this sheet.

01300-2



SME: 13020

E. . The Contractor shall review and check submittals. Including those of any sub-

F.

contractor(s) and shall indicate his review and approval by placing and execut-
ing the following on all shop drawings:

This shop drawing has been reviewed by [Name of Confractor] and ap-
proved with respect to the mean, methods, techniques, sequences, and
procedures of construction, and safety precautions and programs inci-
dental thereto. [Name of Contractor] also warrants that this shop draw-
ing complies with contract documents and comprises no variation there-
to.

By
Date

If the submittals deviate from the Contract Drawings and/or Specifications, the
Contractor shall advise the Engineer, in letter of transmittal of the deviation and
the reasons therefore. All changes shall be clearly marked on the submittal
with a bold red mark. Any additional costs for modifications shall be borne by
the Contractor.

In the event the Engineer does not specifically reject the use of material or
equipment at variance to that which is shown on the Drawings or specified, the
Contractor shall, at no additional expense to the Owner, and using methods re-
viewed by the Engineer, make any changes to structures, piping, controls, elec-
trical work, mechanical work etc., that may be necessary to accommodate this
equipment or material. Should equipment other than that on which design draw-
ings are based be accepted by the Engineers, shop drawings shall be submit-
ted detailing all modification work and equipment changes made necessary by
the substituted items.

Additional information on particular items, such as special drawings, schedules,
calculations, perfermance curves, and material details, shall be provided when
specifically requested in the technical Specifications.

Submittals for all electrically operated items (including instrumentation and con-
trols) shall include complete wiring diagrams showing leads, runs, number of
wires, wire size, color coding, all terminations and connections, and coordina-
tion with related equipment.

Equipment shop drawings shall indicate all factory or shop paint coatings ap-
plied by suppliers, manufacturers, and fabricators; the Contractor shall be re-
sponsible for ensuring the compatibility of such coatings with the field-applied
paint products and systems.
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K. Fastener specifications of manufacturer shall be indicated on equipment shop
drawings.

L. Where manufacturers' brand names are given in the Specifications for building
and construction materials and products, such as grout, bonding compounds,
curing compounds, masonry cleaners, waterproofing solutions, and similar
products, the Contractor shall submit names and descriptive literature of such
materials and products he proposes to use in this Contract.

M. No material shall be fabricated or shipped unless the applicable drawings or
submittals have been reviewed by the Engineer and returned to the Contractor.

N. All bulletins, brochures, instructions, parts lists, and warranties packaged with
and accompanying materials and products delivered to and installed in the Pro-
ject shall be saved and transmitted to the Owner through the Engineer.

1.6. CONTRACTOR RESPONSIBILITIES

A. Verify field measurements, field construction criteria, catalog numbers, and
similar data.

B. Coordinate each submittal with requirements of work and of Contract Docu-
ments.

C. Notify Engineer, in writing at time of submission, of deviation in submittals from
requirement of Contract Documents.

D. Begin no work, and have no material or products fabricated or shipped which
require submittals until return of submittals with Engineer's stamp and initials or
signature indicating review.

PART 2 - PRODUCTS
NOT USED.

PART 3 - EXECUTION
NOT USED.

END OF SECTION
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SECTION 01410
TESTING LABORATORY SERVICES

PART 1 - GENERAL

Ta%e

1.2,

1.3.

REQUIREMENTS

A. The Contractor shall employ and pay for the services of a certified inde-
pendent testing laboratory to perform specified services and testing.

B. it is the Contractors responsibility to verify that the laboratory meets the
required standards and qualifications.

RELATED REQUIREMENTS

A. CONDITIONS OF THE CONTRACT

B. Inspections and testing required by laws, ordinances, rules, regulations,
orders or approvals of public authorities.

C. Testing laboratory inspection, sampling and testing is required for the fol-

lowing sections and as specified:

Section 02220: Excavation
Section 03300: Concrete

QUALIFICATION OF LABORATORY

A.

Meet "Recommended Requirements for Independent Laboratory Qualifica-
tion": published by American Council of independent Laboratories.

Meet basic requirements of ASTM E329, "Standards of Recommended
Practice for Inspection and Testing Agencies for Concrete and Steel as
Used in Construction.”

Authorized to operate in the state in which the project is located.

Submit copy of report of inspection of facilities made by Materials Refer-
ence Laboratory of National Bureau of Standards during the most recent
tour of inspection with memorandum of remedies of any deficiencies re-
ported by the inspection.

Test Equipment

y o Calibrated at reasonable intervals by devices of accuracy traceable
to either:
a. National Bureau of Standards.
b. Accepted values of natural physical constants.
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1.5.

1.6.
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LABORATORY DUTIES

A. Cooperate with Owner, Engineer and Contractor; provide qualified per-
sonnel after due notice.

B. Perform specified inspections, sampling and testing of materials and
methods of construction:

y 8 Comply with specified standards.
2. Ascertain compliance of materials with requirements of Contract
Documents.

C. Promptly notify Engineer and Contractor of observed irregularities or defi-
ciencies of work or products.

D. Promptly submit written report of each test and inspection; one copy each
to Engineer, Owner, Contractor, and one copy to Record Documents File.
Submittal schedule for each time of test shall be approved by Engineer
prior fo construction of any item that requires testing. Each report shall in-
clude:

1. Date issued.

2, Project title and number.

X Testing laboratory name, address and telephone number.

4. Name and signature of laboratory inspector.

B, Date and time of sampling or inspection,

6. Record of temperature and weather conditions.

8 Date of test.

8. Identification of product and Specification section.

9. Location of sample or test in the project.

10.  Type of inspection or test.

11.  Resuits of tests and compliance with Contract Documents.

12. Interpretation of test results, when requested by Engineer or owner.
E Perform additional tests required by Engineer or the Owner.

LIMITATIONS OF AUTHORITY OF TESTING LABORATORY

A

Laboratory is not authorized to:

1. Release, revoke, alter or enlarge on requirements of Contract Doc-
uments.

2. Approve or accept any portion of the work.

3. Perform any duties of the Contractor.

CONTRACTOR'S RESPONSIBILITIES

A.

B.

Cooperate with laboratory personnel and provide access to work as re-

quired.

Secure and deliver to the laboratory adegquate quantities of representa-
01410-2
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tional samples of materials proposed to be used and which require testing.

C. Provide to the laboratory the preliminary design mix proposed to be used
for concrete, and other materials mixes which require control by the test-
ing laboratory.

D. Furnish copies of products test reports as required.

E. Furnish incidental labor and facilities:
1. To provide access to work to be tested.
& To obtain and handle samples at the project site or at the source of
the product to be tested.
3. To facilities inspections and tests.
4. For storage and curing of test samples.
F. Notify laboratory sufficiently in advance of operations to allow for laborato-

ry assignment of personnel and scheduling of tests.

1. When tests of inspecticns cannot be performed after such notice,
reimburse laboratory personnel for expenses incurred due to negli-
gence.

G. Employ and pay for the services of a separate, equally qualified inde-
pendent testing laboratory to perform additional inspections, sampling and
testing required.

. For convenience.
2. When initial tests indicate work does not comply with Contract Doc-
uments.

PART 2 - PRODUCTS
NOT USED
PART 3 - EXECUTION

NOT USED.

END OF SECTION
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SECTION 01420

INSPECTION SERVICES

PART 1 - TEST AND INSPECTION

115

T

GENERAL

A. The Engineer shall be notified forty-eight (48) hours in advance when
equipment is to be subjected to tests before any work is concealed and
before trenches are backfilled. Failing to comply with the above-mentioned
notice, this Contractor shall uncover the work for the Engineer's observa-
tion, and repair any damages to other Contractor's work. This Contractor
shall provide these services without charge.

B. Periodic inspection shall be scheduled by the Contractor for rough as well
as finished work. The rough-in inspections shall be divided into as many
inspections as may become necessary to cover all roughing-in.

L Before requesting a final inspection, this Contractor shall inspect the in-
stallation to assure that the job is complete in every detail and that all re-
quirements of the Contract Documents have been fulfiiled.

D. A punch list inspection shall be scheduled by this Contractor with the En-
gineer or his representative present. The punch list inspection shall be
made with junction box covers removed.

E The Contractor shall be responsible and shall pay all costs for the prepa-
ration, job curing (if required) and transportation of materials and equip-
ment to the laboratory or inspection agency retained by the Owner except
where these documents say specifically the Owner will pay these costs.

F. The Contractor will be responsible for the procurement, administration and
payment of all specified inspection and testing procedures. Only qualified
licensed/ certified firms for the designated services will be approved. The

Contractor shail submit the names of the firms for approval by the Owner
prior to administering of the inspection or testing services.

ELECTRICAL INSPECTION

A. Electrical inspections will be performed throughout the course of construc-
tion by a certified electrical inspector from the State Fire Marshal's Office.

B. All cost of the electrical inspections shall be borne by the Contractor.

01420-1



SME: 13020

C. Acceptance by the electrical inspector, however, does not relieve the Con-
tractor from the responsibility of the requirements set forth in these Plans
and Specifications. All work under this Contract is subject to the observa-
tion of the Engineer. When it is the opinion of the Engineer that the Con-
tractor has failed to properly coordinate his work or provide materials and
instaliation, or to meet the intent of these specifications, the codes and
standards, then the Contractor shall remove the work and replace the
work to meet the intent of the Specifications, Codes, and Standards with-
out reimbursement.

1.3 CERTIFICATES

The Contractor shall furnish the Owner with Certificates of Inspections and Ap-
proval where required.

PART 2 - PRODUCTS
NOT USED.
PART 3 - EXECUTION

NOT USED.

END OF SECTION
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SECTION 01440
CONTRACTOR QUALITY CONTROL

PART 1 - GENERAL

1.1.

12

WORK INCLUDED

A

The General Contractor shall set forth for immediate execution a detailed
and well organized quality control plan and implementation program.

CODES, STANDARDS AND INDUSTRY SPECIFICATIONS

A.

Material or operations specified by reference to published specifications of
a manufacturer, testing agency, society, association or other published
standards shall comply with requirements in latest revisions thereof and
amendments or supplements thereto in effect on date of (Advertisement
for Bids).

Discrepancies between referenced codes, standards, specifications and
Contract Documents shall be governed by the latter unless written
interpretation is obtained from Engineer.

Material or work specified by reference to conform to a standard, code,
law or regulation shall be governed by Contract Documents when they
exceed requirements of such references; referenced standards shall
govern when they exceed Contract Documents.

Proof of Compliance

Whenever Coniract Documents require that a project be in accordance
with Federal Specification, ASTM designation, ANSI specification, or other
association standard, at Engineer request, Contractor shall present an
affidavit from manufacturer certifying that product complies therewith.
Where requested or specified, submit supporting test data to substantiate.

PAYMENT

Separate payment will not be made for providing and maintaining an
effective Quality Control program, and all costs associated therewith
shall be included in the applicable unit prices and/or lump-sum prices
contained in the Bidding Schedule.

Separate payment will not be made for providing and maintaining an
effective Quality Control program, and all costs associated therewith
shall be included in the applicable unit prices andfor lump-sum prices
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contained in the Bidding Schedule.

PART 2 - PRODUCTS

NOT USED

PART 3 - EXECUTION

3.1. GENERAL

The General Contractor is responsible for quality contro! and shall establish and
maintain an effective quality control system in compliance with the Contract.
The quality control system shall consist of plans, procedures, and organization
necessary to produce an end product which complies with the contract
requirements. The system shall cover all construction operations, both on-site
and off-site, and shall be keyed to the proposed construction sequence.

3.2. QUALITY CONTROL PLAN

A.

General

The Genera! Contractor shall furnish for review by the Engineer and
Owner not later than 30 days after receipt of notice to proceed, a
Contractor Quality Control (CQC) Plan proposed to implement the
requirements of the Contract. The plan shall identify personnel,
procedures, control, instructions, test, records, and forms to be used. The
Engineer will consider an interim plan for the first 30 days of operation.

Acceptance of Plan

Acceptance of the Contractor's plan is required prior to the start of
construction. Acceptance is conditional and will be predicated on
satisfactory performance during the construction. The Engineer/Owner
reserves the right to require the Contractor to make changes in his CQC
plan and operations including removal of personnel, as necessary, to
obtain the quality specified.

3.3. SUBMITTALS

Submittals shall be as specified in Section 01300 SUBMITTAL. The
CQC organization shall be responsible for certifying that all submittals
are in compliance with the contract requirements.
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3.4. CONTROL

Contractor Quality Control is the means by which the Contractor ensures
that the construction, to include that of subcontractors and suppliers,
complies with the requirements of the contract. The controls shall be
adequate to cover all construction operations, including both on-site and
off-site fabrication, and will be keyed to the proposed construction
sequence.

3.6. TESTS

A.

B.

Testing Procedure

The Contractor shall perform tests specified or required to verify that
control measures are adequate to provide a product which conforms to
Contract requirements. Testing includes operation and/or acceptance
tests when specified. A list of tests to be performed shalt be furnished as a
part of the CQC plan. The list shail give the test name, frequency,
specification paragraph containing the test requirements, the personnel
and laboratory responsible for each type of test, and an estimate of the
number of tests required. The Contractor shall perform the following
activities and record and provide the following data:

1. Verify that testing procedures comply with Contract requirements.

2. Verify that facilities and testing equipment are availabie and comply
with testing standards.

& Check test instrument calibration data against certified standards.

4, Verify that recording forms and test identification control number
system, including all of the test documentation requirements, have
been prepared.

5. Resuits of all tests taken, both passing and failing tests, will be
recorded on the Quality Control report for the date taken.
Specification paragraph reference, location where tests were taken,
and the sequential control number identifying the test will be given.
Actual test reports may be submitted later, if approved by the
Engineer, with a reference to the test number and date taken. An
information copy of tests performed by an off-site or commerciai
test facility will be provided directly to the Engineer. Failure to
submit timely test reports, as stated, may result in nonpayment for
related work performed and disapproval of the test facility for this
contract.

Furnishing or Transportation of Samples for Testing

Costs incidental to the transportation of samples or materiais will be borne
by the Contractor.
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COMPLETION INSPECTION

At the completion of all work or any increment thereof established by a
completion time, the Contractor shall conduct an inspection of the work and
develop a "punch list" of items which do not conform to the approved plans and
specifications. Such a list of deficiencies shall be included in the CQC
documentation, and shall include the estimated date by which the deficiencies
will be corrected. The Contractor shall make a second inspection to ascertain
that all deficiencies have been corrected and so notify the Engineer. These
inspections and any deficiency corrections required by this paragraph will be
accomplished within the time stated for completion of the entire work or any
particular increment thereof if the project is divided into increments by separate
completion dates.

DOCUMENTATION
The Contractor shall maintain current records of quality control operations,
activities, and tests performed, including the work of subcontractors and
suppiiers. These records shall be on an acceptable form and shali include factuai
evidence that required quality contro!l activities and/or tests have been
performed, including but not limited to the following:
A. Contractor/subcontractor and their area of responsibility.

Operating plant/equipment with hours worked, idle, or down for repair.

B
C. Work performed today, giving location, description, and by whom.
D

Test and/or control activities performed with results and references to
specifications/plan requirements.

m

Material received with statement as to its acceptability and storage.

F. Identify submittals reviewed, with contract reference, by whom, and action
taken.

G. Off-site surveillance activities, including actions taken.

H. Job safety evaluations stating what was checked, results, and instructions
or corrective actions.

l. List instructions given/received and conflicts in plans and/or specifications.

A, Contractor's verification statement.
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These records shall indicate a description of trades working on the project;
the number of personnel working; weather conditions encountered; and
any delays encountered. These records shall cover both conforming and
deficient features and shall include a statement that equipment and
materials incorporated in the work and workmanship comply with the
contract. The original and one copy of these records in report form shall
be furnished to the Engineer weekly within 20 hours after the date(s)
cavered by the report, except that reports need not be submitted for days
on which no work is performed. All calendar days shall be accounted for
throughout the life of the contract. The first report following a day of no
work shall be for that day only. Reports shall be signed and dated by the
Contractor. The report from the Contractor shall include copies of test
reports and copies of reports prepared by all subordinate quality control
personnel.

SAMPLE FORMS

Sample forms for Daily Construction Quality Control Report and Deficiency shall
be provided by the General Contractor and submitted to Engineer for
acceptance.

LINES AND GRADES

A.

Be responsible for properiy laying out work, and for lines and
measurements for the work executed under Contract Documents, Verify
figures indicated on Drawings before laying out work, and report errars or
inaccuracies in writing to the Engineer before commencing work.

All trades shall be responsible for layout of their work, based on reference
lines and measurements established by the General Contractor.

Establish and maintain permanent hubs and other control points
throughout construction.

END OF SECTION
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SECTION 01530
BARRIERS

PART 1 - GENERAL
1.1. DESCRIPTION
A. Temporary Railing: Temporary railing shall be provided around open pits
and other locations where needed, to prevent accidents or injury to

workers and/or public,

B. Temporary Barriers: Temporary barriers shall be provided for safety for
traffic control purposes.

1.2. COST

A. The Contractor shall pay ali costs for barriers and railings used on this
project.

PART 2 - PRODUCTS
NOT USED.

PART 3 - EXECUTION
NOT USED.

END OF SECTION
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SECTION 01540
SECURITY
PART | - GENERAL
1.1. WORK INCLUDED
A. Provide barricades, lanterns, and other signs and signals as may be

necessary to warn of the dangers in connection with open excavation and
obstructions. .

B. Temporary Railing: Temporary railing shall be provided around open pits
and other locations where needed, to prevent accidents or injury to
workers and/or public.

- Perimeter of the site shall be secured with a 6' chain link fence at all times
when Owner or Contractor personnel are not present.

1.2. COSTS
A. Contractor shall pay all costs for protection and security systems.
PART 2 - PRODUCTS
NOT USED.
PART 3 - EXECUTION
NOT USED.
END OF SECTION
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SECTION 01550
ACCESS ROADS AND PARKING AREAS

PART 1 - GENERAL
1.1. WORK INCLUDED

A. Access Roads

B. Parking Areas

C. Graveled Areas
2.2, REFERENCES

A. Kentucky Department of Highways Standard Specifications for Road and
Bridge Construction, Latest Edition.

PART 2 - PRODUCTS
21 MATERIALS

A. Aggregate shall be size No. 57, and Size No. 610, and shall meet the require-
ments of Section 805 of the KDOH Specifications.

B. Filter material mat shall be used as shown on drawings.

PART 3 - EXECUTION
3.1 GENERAL

A. Access Roads and areas shall be constructed of one or more courses of
coarse aggregate uniformly spread on a prepared subgrade to the width
and depth specified and/or shown on drawings.

B. Compaction will be accomplished by traffic maintenance.
3.2. PLACING AGGREGATES

A. Distribution of aggregate, in general, shall proceed from the point on the
project nearest the source of supply so that as much compaction as pos-
sible may be gained from the passage of hauling equipment over the pre-
viously laid aggregate. Hauling equipment shall be routed uniformly over
all portions of the previously laid courses of the base. The procedure for
distribution of the aggregate may be revised with permission or as di-
rected.
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B. The aggregate shall be spread in the number of courses and at the rate of
application indicated in the contract, unless otherwise directed. The Con-
tractor shall hold in reserve a gquantity of the aggregate for the purpose of
strengthening weakened areas that may develop during construction op-
eration.

C. The material applied each day shall be shaped by means of a grader, as
directed. In addition, the Contractor shall be required to make one com-
plete round trip with the grader at least twice each week, and more often
when deemed necessary, by the Engineer until the work is accepted as
completed.

3.3. DRAINAGE

A Ditches and drainage elements shall be constructed and/or maintained as
shown on the Contract Drawings and Details.

END OF SECTION
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SECTION 01580
PROJECT IDENTIFICATION AND SIGN

PART 1 - GENERAL
1.1. WORK INCLUDED
A. The Contractor shall provide signs required by these Specifications near
the site of the work. The signs shall set forth the description of the work

and the names of the Owner, Engineer and Contractor as shown hereinaf-
ter in these Specifications.

B. The Contractor for Contract No. -1 100,000 Elevated Water Tank shall
furnish and instali one (1) Rural Development project sign as described in
previous paragraph and as detailed hereafter.

PART 2 - PRODUCTS
21. SIGN

A The sign shall be constructed of 3/4" thick APA A-B Exterior grade or ma-
rine plywood. Posts shall be 4" x 4" of fencing type material. Prime all
wood with white primer.

PART 3 - EXECUTION
3.1. MAINTENANCE

A The sign shall be maintained in good condition until completion of the Pro-
ject. The signs shall be removed at completion of project.

3.2. LOCATION OF SIGN.

The sign called for in these Specifications shall be placed at the location se-
lected by the Engineer.
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SECTION 01600
MATERIALS AND EQUIPMENT
PART 1 - GENERAL
1.1. ORDERING MATERIALS

A. immediately following award of Contract for this work, Contractor shall de-
termine source of supply for all materials and length of time required for
their delivery, including materials of subcontractors, and order shall be
placed for such materials promptly.

B. If, for any reason, any item specified will not be available when needed
and the Contractor can show that he has made a reasonable persistent ef-
fort to obtain item in question, the Engineer is to be notified in writing with-
in five {(b) days after Contract is signed, and he will either determine
source of supply or arrange with the Owner for appropriate substitute with-
in terms of Contract. Otherwise, Contractor will not be excused for delays
in securing material specified and will be heid accountable if completion of
building is thereby delayed.

1.2. STORAGE AND PROTECTION
A. Each Contractor providing materials and equipment shall be responsible

for the proper and adequate storage and protection of his materials and
equipment, and for the removal or same upon completion of his work.
Storage of materials at the site shall be confined to areas designated by
the Owner.

PART 2 - PRODUCTS

NOT USED.
PART 3 - EXECUTION

NOT USED.

END OF SECTION
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SECTION 01610
TRANSPORTATION AND HANDLING

PART 1 - GENERAL

1.1.  WORK INCLUDED

A. Handling and Distribution:

1.

The Contractor shall handle, haul, and distribute all materials and all
surplus materials on the different portions of the work, as necessary or
required; shall provide suitable and adequate storage room for materials
and equipment during the progress of the work, and be responsible for the
protection, loss of, or damage to materials and equipment furnished by
him, until the final completion and acceptance of the work.

Storage and demurrage charges by transportation companies and
vendors shall be borne by the Contractor.

B. Storage of Materials and Equipment

1.

All excavated materials and equipment to be incorporated in the work shall
be placed so as not to injure any pari of the work or existing facilities and
so that free access can be had at all times to all parts of the work and to
all public utility installations in the vicinity of the work.

Materials and equipment shall be kept neatly piled and compactly stored
in such locations as will cause a minimum of inconvenience to public
travel and adjoining owners, tenants, and occupants,

PART 2 - PRODUCTS

NOT USED.

PART 3 - EXECUTION

NOT USED.

END OF SECTION

01610-1






SECTION 01650
STARTING OF SYSTEMS
PART 1 - GENERAL
1.1. WORK INCLUDED:
A. Starting systems
B. Demonstration and instructions

C. Testing, adjusting, and balancing
1.2. RELATED SECTIONS

A. Section 01420 - Inspection Services: Certificates.

B. Section 01500: Field Office Temporary Facilities and Controls.

SME: 13020

C. Section 01700 - Project Closeout: System operation and maintenance da-

ta and extra materials.

1.3. STARTING SYSTEMS

A. Coordinate schedule for start-up of various equipment and systems.

B. Notify Engineer and Owner ten days prior to start-up of each item.

C. Verify that each piece of equipment or system has been checked for prop-
er lubrication, drive rotation, belt tension, control sequence, or for other

conditions which may cause damage.

D. Verify that tests, meter readings, signal strengths, and specified electrical
characteristics agree with those required by the equipment or system

manufacturer.

E Verify wiring and support components for equipment are complete and

tested.

o Execute start-up under supervision of responsible manufacturer's repre-
sentative and/or Contractors' personnel in accordance with manufacturers'

instructions.

G. When specified in individual specification Sections, require manufacturer

to provide authorized representative to be present at site

01650-1
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check, and approve equipment or system installation prior to start-up, and
to supervise placing equipment or system in operation.

Submit a written report describing how that equipment or systems have
been properly installed and are functioning correctly. '

1.4. DEMONSTRATION AND INSTRUCTIONS

A.

Demonstrate operation and maintenance of Products to Owner's person-
nel two weeks prior to date of Substantial Completion. -

For equipment or systems requiring seasonal operation, perform demon-
stration for other season within six months.

Utilize operation and maintenance manuals as basis for instruction. Re-
view contents of manual with Owners' personnel in detail to explain all as-
pects of operation and maintenance.

Demonstrate start-up, operation, control, adjustment, trouble-shooting,
servicing, maintenance, and shutdown of each item of equipment at
agreed-upon times, at equipment location.

Prepare and insert additional data in operations and maintenance manu-
als when need for additional data becomes apparent during instruction.

The amount of time required for instruction on each item of equipment and
system is that specified in individual sections.

PART 2 - PRODUCTS

NOT USED.

PART 3 - EXECUTION

NOT USED.

END COF SECTION
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SECTION 01700
PROJECT CLOSEOUT

1.1. RELATED REQUIREMENTS SPECIFIED ELSEWHERE

A. Liquidated Damages: BID PROPOSAL, AGREEMENT AND GENERAL
CONDITIONS

B. Cleaning: Section 01710

e Project Record Documents: Section 01720

1.2. SUBSTANTIAL COMPLETION

A. Contractor:
1 Submit written certification to Engineer that Project is substantially
complete.
2. Submit list of items to be completed or corrected.
B. Engineer will make an inspection within seven days after receipt of certifi-

cation, together with Owner's and Contractor's Representatives.

C. Shouid Engineer consider the project substantially compiete:

1. Contractor shall prepare and submit to Engineer a list of items to be
completed or corrected, as determined by the inspection.
- & Engineer will prepare and issue a Certificate of Substantial Comple-
tion containing:
a. Date of Substantial Completion.
h. Contractor's list of items to be completed or corrected, veri-
fied and/or amended by Engineer.
& The time within which Contractor shall complete or correct
work of listed items.
d. Time and date Owner will assume possession of project or
designated portion thereof.
e. Respaonsibilities of Owner and Contractor for:

i Insurance

. Utilities

iil. Operation of mechanical, electrical, and other sys-
tems

iv. Maintenance and cleaning

V. Security
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D.

SME: 13020

f. Signatures of:

i. Contractor

it. Engineer

ii. Owner
Owner occupancy of Project or Designated Portion of Project:
a. Contractor shall:

i. Obtain certificate of occupancy.

if. Perform final cleaning in accordance with Section
01710.

b. Owner will occupy Project under provisions stated in Certifi-
cate of Substantial Completion.

Contractor:  Complete work listed for completion or correction,
within designated time.

Should Engineer consider that work is not substantially complete:

1.
2.

3.

He shall immediately notify Contractor, in writing, stating reasons.
Contractor: Complete work, and send second written notice to En-
gineer, ceriifying that Project, or designated portion of Project is
substantially complete.

Engineer and Owner will re-inspect work.

1.3. FINAL INSPECTION

A.

Contractor shall submit written certification that:

L
2.

- 4
4

5.

Contract Documents have been reviewed.

Project has been inspected for compliance with Contract Docu-
ments.

Work has been completed in accordance with Contract Documents.
Equipment and systems have been tested in presence of Engineer
and Owner's Representative and are operational.

Project is completed and ready for final inspection.

Engineer will make final inspection within seven (7) days after receipt of
certification.

Should Engineer consider that work is finally complete in accordance with
requirements of Contract Documents, he shall request Contractor to make
Project Closeout submittals.

Should Engineer consider that wark is not finally complete:
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1 He shall notify Contractor, in writing, stating reasons.

2. Contractor shall take immediate steps to remedy the stated defi-
ciencies, and send second written notice to Engineer certifying that
work is complete.

3. Engineer and Owner will re-inspect work.

1.4. FINAL CLEANING UP
The Work will not be considered as completed and final payment made until ait
final clean up has been done by the Contractor in a manner satisfactory to the
Engineer and Owner. See Section 01710 for detailed requirements.,

1.5. CLOSEOUT SUBMITTALS
Project Record Documents: See requirements of Section 01720.

1.6. FINAL APPLICATION FOR PAYMENT

Contractor shall submit final applications for payment in accordance with re-
quirements of GENERAL CONDITIONS (Section 19).

1.7. FINAL CERTIFICATE FOR PAYMENT

A. Engineer will issue final certificate in accordance with provisions of
GENERAL CONDITIONS.
B. Should final completion be materially delayed through no fault of Contrac-

tor, Engineer may issue a Semi-Final Certificate for Payment.

PART 2 - PRODUCTS
NOT USED.

PART 3 - EXECUTION

NOT USED.

END OF SECTION
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SECTION 01710
CLEANING

PART 1 - GENERAL

1.1. WORK INCLUDED

A.

During its progress, the work and the adjacent areas affected thereby shali
be kept cleaned up and ali rubbish, surplus materials, and unneeded con-
struction equipment shall be removed and all damage repaired so that the
public and property owners will be inconvenienced as little as possible.

Where material or debris has washed or flowed into or been placed in ex-
isting watercourses, ditches, gutters, drains, pipes, structures, work done
under this Contract, or elsewhere during the course of the Contractor's
operations, such material or debris shall be entirely removed and satisfac-
torily disposed of during the progress of the project. The ditches, chan-
nels, drains, pipes, structures, and any other work shall, upon completion
of the work, be left in a clean and neat condition.

On or before the completion of the Project, the C?ontractor shall, unless
otherwise specifically directed' or permitted in writing, tear down and re-
move all temporary buildings and structures built by him; shall remove ali
temporary works, tools, and machinery or other construction equipment
furnished by him; shall remove, acceptably disinfect, and cover all organic
matter and material containing organic in, under, and around privies, hos-
es and other buildings used by him; shall remove all rubbish from any
grounds which he has occupied; and shall leave the roads and all parts of
the premises and adjacent property affected by his operations in a neat
and satisfactory condition.

The Contractor shall thoroughly clean all materials and equipment in-
stalled by him and his subcontractors, and on completion of the Project
shall deliver it undamaged and in fresh and new appearing conditions.

The Contractor shall restore or replace, when and as directed, any public
or private property damaged by his work, equipment, or employees, to a
condition at least equal to that existing immediately prior to the beginning
of operations. To this end the Contractor shall do as required all neces-
sary highway or driveway, walk, and [andscaping work. Suitable materials,
equipment, and methods shall be used for such restoration. The restora-
tion of existing property or structures shall be done as promptly as practi-
cable as work progresses and shall not be left until the end of the Contract
period.
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1.2. DESCRIPTION

A.

Related Requirements Specified Elsewhere:
Project Closeout: Section 01700,

On a continuous basis, maintain premises free from accumulations of
waste, debris, and rubbish caused by operations.

At completion of project, remove waste materials, rubbish, tools, equip-
ment, machinery, and surplus materials, and clean all sight-exposed sur-
faces; leave Project clean and ready for occupancy.

1.3. SAFETY REQUIREMENTS.

A,

Hazards Control:

1. Store volatile wastes in covered metal containers, and remove from
premises daily.

2. Prevent accumulation of wastes which create hazardous condl-
tions.

3. Provide adequate ventilation during use of volatile or noxious sub-
stances.

Conduct cleaning and disposal operations to comply with local ordinances
and anti-pollution laws.

1. Do not burn or bury rubbish and waste materials on Project site
without written permission from the Owner.

2 Do not dispose of volatile wastes such as mineral spirits, oil, or fuel
in open drainage ditches or storm or sanitary drains.

. Do not dispose of wastes in streams or waterways.

PART 2 - PRODUCTS

2.1. MATERIALS

A.

Use only cleaning materials recommended by manufacturer of surface to

- be cleaned.

Use cleaning materials only on surfaces recommended by cleaning mate-
rial manufacturer.
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PART 3 - EXECUTION

3.1,

3.2.

DURING CONSTRUCTION

A. Execute cleaning to ensure that grounds and public properties are main-
tained free from accumulations of waste materials and rubbish.

B. Wet down dry materials and rubbish to lay dust and prevent blowing dust.

C. At reasonable intervals during progress of work, clean site and public
properties, and properly dispose of waste materials, debris, and rubbish.

D. Provide on-site containers for collection of waste materials, debris, and
rubbish.

E. Remove waste materials, debris, and rubbish from site and iegally dispose
of at public or private dumping areas off Owner's property.

F. The Contractor shall thoroughly clean all materials and equipment in-

stalled.

FINAL CLEANING

A.
B.

Employ experienced workmen, or professional cleaners, for final cleaning.
The Contractor shall restore or replace existing property or structures as
promptly and practicable as work progresses.

END OF SECTION
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SECTION 01720

PROJECT RECORD DOCUMENTS

PART 1 - GENERAL

'

TR

1.3.

WORK INCLUDED

The Contractor shall obtain from the Engineer one (1) set of blueline prints of the
Contract Drawings. These prints shall be kept and maintained in good condition
at the project site and qualified representative of the Contractor shall enter upon
these prints, from day-to-day, the actual "as built" record of the construction pro-
gress. Entries and notations shall be made in a neat and legible manner and
these prints shall be delivered to the Engineer upon completion of the construc-
tion. APPROVAL FOR FINAL PAYMENT WILL BE CONTINGENT UPON
COMPLIANCE WITH THIS PROVISION.

RELATED REQUIREMENTS SPECIFIED ELSEWHERE:

A. Maintain at job site, one copy of:

Contract Drawings
Specifications

Addenda

Reviewed Shop Drawings
Change Orders

Other Modifications to Contract.

. e ha =

B. Store documents in approved location, apart from documents used for
construction.

Provide files and racks for storage of documents.

C

D. Maintain documents in clean, dry, legible condition.

E Do not use record documents for construction purposes.
E

Make documents available at all times for inspection by Engineer and
Owner.

MARKING DEVICES

Provide colored pencil or felt-tip pen for all marking.
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RECORDING

Label each document "PROJECT RECORD" in 2-inch high printed letters.
Keep record documents current.
Do not permanently conceal any work until required information has been

recorded.

Contract Drawings: - Legibly mark to record actual construction:

1. Horizontal and vertical location of underground utilities and appur-
tenances referenced to permanent surface improvements.
2. Location of internal utilities and appurtenances concealed in con-

struction referenced to visible and accessible features of structure.
- Field changes of dimension and detail.
4, Changes made by Change Order or Field Order.
8 Details not on original Contract Drawings.

Specifications and Addenda: Legibly mark up each Section to record:

1. Manufacturer, trade name, catalog number, and supplier or each
product and item of equipment actually installed.

2. Changes made by Change Order or Field Order.

8 Other matters not originally specified.

Shop Drawings: Maintain as record documents; legibly annotate Shop
Drawings to record changes made after review.

SUBMITTAL

At completion of project, deliver record documents to Engineer.

Accompany submittal with transmittal letter, in duplicate, containing:

1. Date Project Title and Number Contractor's Name and Address

2. Title and Number of each Record Document

- 5 Certification that each Document as Submitted is Compiete and
Accurate

4. Signature of Contractor or his authorized Representative.

PART 2 - PRODUCTS

NOT USED

PART 3 - EXECUTION

NOT USED.

END OF SECTION
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SECTION 01731
GEOTECHNICAL INFORMATION

PART 1 GENERAL
1.1. WORKINCLUDED
A. Contract No. -1 —100,000 Gallon Elevated Water Tank

1. Barings have been taken at the tank site by American_Engineers,
Inc. The Contractor may use the information as given but no
warranty is extended by the Engineer. The Contractor may make
any further investigations they deem necessary to protect their
interest at their own cost and liability.

2. As stated in Section 02202 of these Specifications, excavation is
unclassified and rock removal is not a pay item.

B. The drawings of boring logs is included herein.

C. The Geotech Report by American Engineers, Inc. is included
hereinafter.

PART 2 PRODUCTS
NOT USED.

PART 3 EXCAVATION
NOT USED.

PART 4 TESTING

1.1 Work Included

A, The Contractor shall be responsible for ALL testing and inspection
services required by the Geotechnical repart.
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AMERICAN
ENGINEERS, INC,

September 9, 2014

Mr. Bill Gilbert

Rattlesnake Ridge Water District
3563 KY-1661

Grayson, KY 41143

Re: Report of Geotechnical Exploration
McCannell Branch Elevated Tank
Olive Hill, Kentucky
AE! Project No. 214-183

Dear Mr. Gilbert:

American Englneers, Inc. Field Services Center is pleased to submit this geotechnical report that details
the results of our geotechnlcal exploration performed at the above referenced site.

The attached report describes the site and subsurface conditions and also details our recommendations
for the proposed project. it should be noted that the shale exposed in the foundation excavations will
degrade rapidly when exposed to moisture. Foundations should be poured the same day that
excavations are completed. In no case should excavations be aliowed to remaln open overnight.

The Appendices to the report contalns a drawing with a boring layout, typed boring logs, and the resuits
of all laboratory testing.

We appreciate the opportunity to be of service to you on this project and hope to provide further
support on this and other projects in the future. Please contact us if you have any questions regarding

this report.

Respectfully,
AMERICAN ENGINEERS, INC.

/%

Clint Ervin
Graduate Engineer

[AusoTon Dasns®

Dusty Barrett, PE
Geotechnical Project Manager

65 Aberdeen Drive, Glasgow, KY 42141 | Phone: 270-651-7220 | Fax: 270-651-3246 | www,ael.cc
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REPORT OF GEOTECHNICAL EXPLORATION
MCCONNELL BRANCH ELEVATED TANK
OLIVE HILL, KENTUCKY

1 GENERALSITE DESCRIPTION

The site is lacated on McConnell Branch Road In Olive Hill, Kentucky. The proposed project
includes a 100,000 gallon elevated water storage tank supported on multiple legs with a center
riser. The tank will have an approximate diameter of 44 feet.

The topography of the site is best described as ievel to gently rolling with about two feet of
relief in the immediate vicinity of the tank. Structural loads were unknown at the time of this
report, however fram our experience with similar tanks, we have assumed that the loads on the
center riser and exterior legs will be up to 350 and 200 kips, respectively.

2 GENERALSITE GEOLOGY

Avallable geclogic mapping (Kentucky Geological Survey Geologle Mop Information Service)
shows the slte to be underlain by, In descending order of lithology, middle Pennsylvanian-aged
depaosits of the Hyden Formation and the Pikeville Formation. The Hyden Formation Is
described as consisting of sandstone and shale. The sandstone Is characterized as light gray In
color, fine to coarse grained and crossbedded with feldspar, mica and siderite. The shale is
described as light gray, medium to dark gray in color, evenly laminated, and grades upward to
silty shate. The Pikeville Formation is comprised of mostly shale, with smaller amounts of
sandstone and a thin bed of plastic underclay at the top. The shale is described as medium to
dark gray, evenly laminated and has fissile black shale locally at base, The sandstone Is light gray
in color, very fine to fine grained, micaceous and partly arglllaceous.

No geologic hazards were apparent during the site investigation or upon review of geologic
mapping. It should be noted that it Is Impaossible to investigate a site to such an extent to fully
identify the possibility of future geologically related problems during the course of a typical
geotechnical Investigation.

3 SCOPE OF WORK PERFORMED

The geotechnical exploration consisted of drilling three sofl test borings to auger refusal, with
one rock core at the riser center. The borings were staked by Sisler-Maggard Engineering, LLC.
A boring layout is inciuded in Appendix A of this report.

The borings were driiled by an AEI drill crew using a truck-mounted drill rig equipped with
contlnuous flight hollow-stem augers and an NQ2-size diamond coring bit. Standard
penetration tests (SPT's) were performed in each of the soil test borings at 2 % foot
intervals to the refusal depth. A Soils Engineering Technician was on site throughout the
fieldwork to log the soll and rock encountered during the drilling operation, with particular
attention given to soll type, color, relative moisture content, primary canstituents, and




soil strength consistencies. The recovered soil samples and rock core were further classified
in the lab by a Geotechnlcal Engineer.

The natural molsture content of the soil samples was determined in the laboratory. The natural

moisture content is denoted as (W%} and shown as a percentage of the dry welght of the soil en
the boring fogs. In addition, Atterberg Limits tests were performed on samples representative of
the predominant soll horizons. The results of the labaratory tests are summarized in Appendix C.

The soils were classified in the laboratory in general aceordance with the Unified Sail
Classffication System {USCS}. The Unified symbol for each stratum is shown on the legend for
the typed boring logs. The testing was performed in accordance with the generaily accepted
standards for such tests.

4 RESULTS OF THE EXPLORATION

4.1 GENERAL

Infarmation provided in the Appendices for this report includes boring locations, logs of the
borings, and other relevant geotechnical information. A description of the subsurface soll,
bedrock and groundwater canditions follows.

4.2 SuBsURFACE SoOIL CONDITIONS

The generalized subsurface conditions encountered at the boring locations, including
descriptions of the varlous strata and thelr depths and thicknesses are presented on the Boring
Logs in Appendix B.

Topsoil was encountered in at the existing ground surface in each of the borings and
ranged from about seven to elght inches. Beneath the topsall, lean clays were typically
encountered to the top of bedrock along with some fine sand. The lean clay can generally be
described as light brown in color [mottled light green in places), dry, very stiff, micaceous and
containing trace amounts of organics.

SPT-N values in the residual clays ranged from 46 to 50+ blows per foot (bpf). Corresponding
estimated unconfined compressive strength {Qp) values ranged fram about 1.25 to 3.5 tons per
square foot (tsf). Together, the SPT-N and Qp values are indicative of hard soll strength
consistencies.

Atterberg limits testing and visual classification of recovered soll samples indicate that the near-
surface clay soils typically classify as CL (Clay of Low plasticity), lean clay, In accordance with the
USCS. The Liguid Limit results for the two selected samples were 34 and 35 percent with
corresponding plasticity indices of 9 and 18 percent, respectively. Molsture contents of the
residual clays ranged from about 10 to 29 percent, with most values between 10 and 12
percent.




4.3 Bebrock CONDITIONS

Refusal, as indicated by the driller on the field boring logs, indicates a depth where either
essentially no downward progress can be made by the auger or where the N-value indicates
essentially no penetration of the split-spoon sampler. It Is normally indicative of a very hard or
very dense material such as large boulders or the upper bedrock surface. At this site, auger
refusal was encountered in each boring drilled in the tank footprint at depths ranging from
about six to seven feet beneath the existing ground surface. Based on review of the recovered
rock core, two layers of rock stratification were encountered. The upper layer of bedrock was
identifted at a depth of 6.5 to 15.6 feet and can be described as weathered clay shale that is very
fine grained, brown to reddish brown in color, very soft, very thin bedded, micaceous, fissile,
and with oxidation stains. The lower layer Is characterized as sandstone that s fine to very fine
grained, light brown to light gray in color, moderately hard,thin to thick bedded, micaceous,
contains some organics, has oxidation stains at core depths of 15.6 to 18.1 feet and has coal
stringers at depths of 20.3 to 21.5 feet. Core recovery percentages ranged from 98 to 100
percent. Measured Rock Quality Designation (RQD) values for the rock core sample range from
zero to 11 percent indicating very poor rock quality.

4.4 GROUNDWATER CONDITIONS

Groundwater was not encountered in any of the borings during drilling. In cohesive soils such as
those encountered at the site, a long time s required for the hydrostatic groundwater level to
come ta equiilbrium In the borehole. The short-term groundwater levels reported by the drill
crew are not generaily Indicative of the long-term groundwater level. To accurately determine
the long-term groundwater [evel, as well as the seasonal and precipitation induced fluctuations
of the groundwater level, it is necessary to Install piezometers In the borings, and monitor them
for an extended length of time. Frequently, groundwater conditions affecting construction in
this region are caused by trapped or perched groundwater, which occurs within the soil
matertals or at the soll/rock Interface In irregular, discontinuous locations. if these water hodles
are encountered during excavation, they can produce seepage durations and rates that will vary
depending on the recent rainfall activity and the hydraulic conductivity of the material,

4.5 Sesmic CONDITIONS

According to the Kentucky Building Code, 2012 Editlon, and the subsurface conditions
encountered In the borings, Site Class B should be utllized for design.

Soil liquefaction analysis was outside the scope of this Investigation. Prior studles in this region
on similar soll types Indicate that the potential for liquefaction is low and Is primarily dependent
on the variability of site soils and earthquake severity.

Consideratlion for seismic loading and liquefaction potentlal beyond this level of Investigation is
left to the discretion of the structural framing and foundation design engineer.




5 ANALYSES AND RECOMMENDATIONS

The recommendatlons that follow are based on our conceptual understanding of the project. As
the site design is advanced, please notify us of any significant design changes so that our
recommendations can be reviewed and modified as necessary.

5.1 GENERAL SITE WORK
5,11 On-Ske Soils

The on-site soils are suitable for use as fill material, provided close control is maintained over
the moisture content at placement. The surficial site soils are low plasticity clays with USCS
classificatlons of CL (Clay of Low plasticity].

5.1.2 Excavations

Foundation excavations shouid be praperly sloped back in accordance with the Kentucky
Occupational Safety and Health Standards for the Construction Industry 29 CER Part 1926,
Subpart P - Excavations. The soil averburden at the site should be classified as Type B soil in
accordance with the above standard for excavations less than 20 feet. Soil at the site should be
laid back on a slope of 1 Horizontal: 1 Vertical (1 H: 1V) or flatter. Excavations which extend
below the bedrock surface can be excavated vertical.

5.2 STRUCTURE FOUNDATIONS

5.2.1 Recommended Foundation Type and Bearing Capacity

Due to the anticipated heavy foundation loads for the tank and relatively shallow depth to rock,
spread footings can be designed to hear on weathered shale biedrock, At an approximate depth
of seven feet, the net allowable bearing pressure for weathered shale bedrock Is 3000 pounds
per square foot (psf). If a larger bearing capacity is neaded, the net aliowable bearing stress
may be increased up to 8000 psf at a minimum foundation depth of 15.5 feet.

The shale exposed In the foundation excavations will degrade rapidly when exposed to
molsture. Foundations should be poured the same day that excavations are completed. Inno
case should excavations be allowed to remain open overnight.

This recommendation is provided in consideration of the field-testing, [abaratory testing, focal
codes, and our experience with materials of similar description.

5.2.2 Potential Foundation Movement

A detailed settlement analysis was not performed. However, based on a crude emgpirical
settiement analysis using the foundation loads previously estimated it is anticipated that less
than ¥ inch of total settlement will occur with a rock bearing foundation system.




These estimates assume that the foundations are designed and constructed according to the

recommendations n this report and in conjunction with sound foundation construction practice.

5.2.3 Acceptance of Foundation Bearing Surfaces

Prior to placement of reinforcing steel In spread footings, an AEl Engineer or Engineering
Technician should review the bearing surface to verify that the design bearing capacity provided
can be achieved. The spread footings should also be reviewed to verify that the battom is level
and free of mud, loose soil or other questionable materiai that might affect foundation support.

5.2.4 Footing Excavations

Foundation constructlon should follow these recommendations:

All foundation excavations should be reviewed by an AEl Geotechnical Engineer or
Engineering Technician to verify that the design bearing capacity can be achieved.

Foundation concrete should be placed In the excavations the same day the trenches
are cut. '

Exposed bearing surfaces should be protected from severe drying, freezing, and water
accumulation.

Any loose soil, debris, or excess water should be removed from the bearing surface by

hand cieaning prior to concrete placement.
The foundation-bearing surface shouid be level.

Foundation materials that have deteriorated as a result of the elements should be
removed prior to concrete placement.

Foundation trenches should be “clean-cut” where possible and constructed without the
use of forms,

Reinforcing steel should be placed in all footings to provide strength to distribute loads
on the foundatlion that may be overlying weak or more compressible foundation
materials to stronger adjacent materials,

5.3 GenErRAL CONSIDERATIONS

5.3.1 Construction Monitoring/Testing

All construction operations involving foundation construction should be performed in the
presence of an experienced representative of AEl. The representative would operate under the
direct supervision of an AEl Geotechnilcal Engineer. Fleld cbservations should be performed
prior to and during concrete placement operations.




5.3.2 Limitations

The conclusions and recommendations presented hereln are based on information gathered
from the borings advanced during this exploration using that degree of care and skill ordinarily
exercised under simllar circumstances by competent members of the engineering profession.
No warranties can be made regarding the continuity of canditians between the borings.

We will retain samples acquired for this project for a perfod of 30 days subsequent to the
submittal date printed on the cover of this report. After this perlod, the samples will be
discarded unless otherwise requested.




APPENDIX A

Boring Layout
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CLASSIFICATIONS BASE RATES AND FRINGE BENEFITS

IRONWORKERS:

BOYD & GREENUP COUNTIES: BASE RATE $31.24
P FRINGE BENEFITS 20.63

- A A e e e e T e e e e e S S e S e e e S R e e e e e e e e e e e e R T e e T e

LABORERS / BUILDING:
BOYD & GREENUP COUNTIES:

Comman or General, Landscape Laborer & Pipelayer:
BUILDING BASE RATE $27.40
FRINGE BENEFITS 14.05

Grade Checker, Mason Tender-Brick, Mason Tender-Cement/Concrete, Mason Tender,-Brick (Hod) & Screw
Operator.

BUILDING BASE RATE $27.55

FRINGE BENEFITS 14.05

LABORERS / BUILDING:

CARTER COUNTY:

Common or General: BUILDING BASE RATE $14.01
FRINGE BENEFITS 4.34

Mason Tender — Brick: BUILDING BASE RATE $18.23
FRINGE BENEFITS 7.08

Mason Tender — Cement/Concrete: BUILDING BASE RATE $12.48

R eccmmeeeeeeo T RINGEBENEFTTS = 000
LABORERS / HEAVY HIGHWAY:

YROUP 1: Aging & Curing of Concrete; Asbestos Abatement Worker; Asphalt Plant; Asphait; Batch Truck Dump;
sarpenter Tender; Cement Mason Tender; Cleaning of Machines; Concrele; Demolition; Dredging; Environmental
— Nuclear, Radiation, Toxic & Hazardous Waste — Level D; Flag person; Grade Checker; Hand Digging & Hand
Back Filling; Highway Marker Placer; Landscaping, Mesh Handler & Placer; Puddler; Railroad; Rip-rap & Grouter;
Right-of-Way; Sign, Guard Rail & Fence Installer; Signal Person; Sound Barrier Installer; Storm & Sanitary Sewer;
Swamper; Truck Spotter & Dumper; Wrecking of Concrete Form; & General Cleanup:
HEAVY & HIGHWAY BASE RATE $21.80
FRINGE BENEFITS 11.96

GROUP 2: Batter Board Man (Sanitary & Storm Sewer); Brick mason Tender; Mortar Mixer Operator; Scaffold
Builder; Bumner & Welder; Bushammer, Chain Saw Operator; Concrele Saw Operator; Deckhand Scow Man; Dry
Cement Handler; Environmental — Nuclear, Radiation, Toxic & Hazardous Waste ~ Level C; Forklift Operator for
Masonry; Form Setter; Green Concrete Cutting; Hand Operaled Grouler & Grinder Machine Operator;
Jackhammer; Pavement Breaker; Paving Joint Machine; Pipelayer; Plastic Pipe Fusion; Power Driven Georgia
Buggy & Whee! Barrow; Power Post Hole Digger; Precast Manhole Setter; Walk-Behind Tamper; Walk-Behind
Trencher; Sand Blaster; Concrete Chipper; Surface Grinder; Vibralor Operatar; & Wagon Driller:
HEAVY & HIGHWAY BASE RATE $22.05
FRINGE BENEFITS 11.96

GROUP 3: Asphalt Luteman & Raker; Gunnite Nozzleman; Gunnite Operator & Mixer; Grout Pump Operator;
Side Rail Setter; Rail Paved Ditch; Screw Operator; Tunnel (Free alir); & Water Blaster:

HEAVY & HIGHWAY BASE RATE $22.10

FRINGE BENEFITS 11.96

GROUP 4: Caisson Worker (Free Air); Cemeni Finisher; Environmental - Nuclear, Radiation, Toxic & Hazardous
Wasie - Levels A & B; Miner & Driller (Free Air); Tunnel Blaster; & Tunnel Mucker (Free Air); Directional &
Horizontal Boring; Air Track Drillers (All Types); Powdermen & Blasters; Troxler & Concreie Tester if Laborer is
lized: HEAVY & HIGHWAY BASE RATE $22.70
FRINGE BENEFITS 11.96

......................................................................................................
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CLASSIFICATIONS BASE RATES AND FRINGE BENEFITS

MILLWRIGHTS:

BOYD & GREENUP COUNTIES: BASE RATE $30.60
FRINGE BENEFITS 13.78

CARTER COUNTY: BASE RATE $33.73
FRINGE BENEFITS 17.43

T e it

OPERATING ENGINEERS / BUILDING:
BOYD & GREENUP COUNTIES:

GROUP 1: Bituminous paver, crane (including truck & tower), elevating grader and all types of loaders, hoist {1
drum), hoisting engine (2 or cre drums), mator scraper, bulldozer, mechanic, power blde, motor grader, roller
(bituminous), forkiift (regardiess of lift height & except when used for masonry canstruction), core drill, concrete
paver, hoist, ratary drill, kecal loader, backhoe, backhoe track, trackhoe:

BUILDING *BASE RATE $30.46
FRINGE BENEFITS 14.15
GROUP 2: Cable Crane {50 tons and over), Hydraulic Crane (100 tons & over):
BUILDING *BASE RATE $31.31
FRINGE BENEFITS 14.15

*Crane with boom 150 feet and over, including jib, shall received $.50 above rate

GROUP 3: Form grader, roller (rock), tractor (50 hop and over), truck crane ciler, farm tractor with attachments,
except backhoe, highlift & endloader, elevator (when used for hoisting), hoisting engine (1 drum or buck hoist),

forklift (when used for masonry construction):
BUILDING

GROUP 4: Roller (earth), Tractor {under 50 HP), Oiler:
BUILDING

OPERATOR BOBCAT/SKID LOADER
OPERATOR COMPACTOR
OPERATOR EXCAVATOR
OPERATOR RHIGHLIFT

OPERATING ENGINEERS / BUILDING:

CARTER COUNTY:

Cable Crane (50 tons >), Hydraulic Crane (100 tons >):
BUILDING

Cherry Picker, Crane, Forklift, Grader/Blade:
BUILDING

BASE RATE
FRINGE BENEFI{TS

BASE RATE
FRINGE BENEFITS

BASE RATE
FRINGE BENEFITS

BASE RATE
FRINGE BENEFITS

BASE RATE
FRINGE BENEFITS

BASE RATE
FRINGE BENEFITS

BASE RATE
FRINGE BENEFITS

BASE RATE
FRINGE BENEFITS

$25.92
14.15

$24.60
14.15

$19.51
5.38

$24.53
0.00

$19.18
5.16

$25.00
0.00

$31.31
14.15

$30.46
1416
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CLASSIFICATIONS BASE RATES AND FRINGE BENEFITS

OPERATING ENGINEERS / BUILDING: (CONTINUED)

_CARTER COUNTY:
\

Oiler: BUILDING BASE RATE $24.60
FRINGE BENEFITS 14.15

R L L T e R L e L e T A e T

OPERATING ENGINEERS / HEAVY & HIGHWAY:

GROUP 1: A-Frame Winch Truck; Auto Patrol; Backfiller; Batcher Plant; Bituminous Paver; Bituminous Transfer
Machine; Boom Cat; Bulldozer; Mechanic; Cabieway; Carry-all Scoop; Camy Deck Crane; Central Compressor Plant;
Clamshell; Concrete Mixer (21 cu. ft. or Over); Cancrete Paver; Truck-Mounted Concrete Pump; Core Drill; Crane;
Crusher Plant; Derick; Derrick Boat; Ditching & Trenching Machine; Dragline; Dredge Operator; Dredge Engineer;
Elevaling Grader & Loaders; Grade-All; Gurries; Heavy Equipment Robotics Operator/Mechanic; High Lift; Hoe-Type
Machine; Hoist (Two or More Drums); Hoisting Engine {Two or More Drums); Horizontal Directional Drill Operator;
Hydrocrane; Hyster, KeCal Loader; LeToumeau; Locomotive; Mechanic; Mechanically Operated Laser Screed;
Mechanic Welder; Mucking Machine; Motor Scraper; Orangepee! Bucket; Piledriver; Power Blade; Pumpcrete; Push
Dozer; Rock Spreader, attached to equipment; Rotary Drili; Roller (Bliuminous); Scarifier; Scoopmobile; Shovel; Side
Boom; Subgrader; Tailboom; Telescoping Type Forkiift, Tow or Push Boat; Tower Crane {French, German & ather
types); Traclor Shovel; Truck Crane; Tunnel Mining Machines, including Moles, Shields or simllar types of Tunnel
Mining Equipment:
HEAVY & HIGHWAY *BASE RATE $28.85
FRINGE BENEFITS 14.15

GROUP 2: Air Compressor (Over 900 cu. ft. per min.); Bituminous Mixer; Boom Type Tamping Machine; Bull Float;
Concrele Mixer (Under 21 cu. ft); Dredge Engineer; Eleciric Vibrator; Compactor/Self-Propelled Compactor; Elevator
(One Drum or Buck Holst); Elevator (when used to Hoist Building Material); Finish Machine; Firemen & Hoist (One
Drum); Flexpiane; Forklift (Regardiess of Lift Height); Form Grader; Joint Sealing Machine; Outboard Motor Boat; Power
Sweeper (Riding Type); Roller {Rock); Ross Carrier, Skid Mounted or Traller Mounted Concrete Pump; Skid Steer

“™achine with All Attachments; Switchman or Brakeman; Throttle Valve Person; Tractair & Road Widening Trencher;
tactor {50 HP ar Over); Truck Crane Qiler; Tugger, Welding Machine; Well Paints; & Whirey Oiler:

HEAVY & HIGHWAY *BASE RATE $26.24
FRINGE BENEFITS 14.15

GROUP 3: All off Road Material Handiing Equipment, including Articulating Dump Trucks; Greaser on Grease
Facllities servicing Heavy Equipment:

HEAVY & HIGHWAY *BASE RATE $26.65

FRINGE BENEFITS 14.15

GROUP 4: Biluminous Distributor; Burlap & Curing Machine; Cement Gun; Concrete Saw; Conveyor; Deckhand Oiler;
Grout Pump; Hydraulic Post Driver; Hydro Seeder; Mud Jack; Oiler; Paving Joint Machine; Power Form Handling
Equipment; Pump; Roller (Earth); Steersman; Tamping Machine; Tractor (Under 50 HP); & Vibrator:

HEAVY & HIGHWAY *BASE RATE $25.95
FRINGE BENEFITS 14.15

*Cranes with booms 150 ft. & over (including Jib) and where the length of the boom
in combination with the fength of the piling leads equals or exceeds 150 ft. - $1.00over Group 1 rate.
Employees assigned to work below ground level are to be paid 10% above hasic wage rate.
This does not apply to open cut work.
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CLASSIFICATIONS

PAINTERS:

BOYD COUNTY:

Spray Only: BUILDING
GREENUP COUNTY:

Spray Only: BUILDING
BOYD & GREENUP COUNTIES:

Brush & Roller Only: BUILDING
CARTER COUNTY:

Spray only: BUILDING
Brush & Raller: BUILDING

BOYD, CARTER & GREENUP COUNTIES:
Sign Painter & Erector: BUILDING

PAINTERS / HEAVY HIGHWAY:

Bridges, Locks, Dams, Tension Towers & Energized Substations:
HEAVY & HIGHWAY

Power Generating Facilities: HEAVY & HIGHWAY

- B D e G Oh B e e e A S

PLUMBERS & PIPEFITTERS:
(Including HVAC Pipe & System Installation):

ROOFERS: (excluding metal roofs):
BOYD & GREENUP COUNTIES:

(including built up roofs, modified roof, rubber roof & single ply roof):

Shake & Shingle Roof:

CARTER COUNTY:

-----------------------------------------------------------------------------------------------------

SHEETMETAL WORKERS (including metal roofs):
(HVAC duct installation)

- o S o T i e e A A L D AN D e S G e A e A e R e e e e e A e R S R N R S S R A R e G G G e e e g g g

------------------------------------------------------------------------------------------------------

BASE RATE
FRINGE BENEFITS

BASE RATE
FRINGE BENEFITS

BASE RATE
FRINGE BENEFITS

BASE RATE
FRINGE BENEFITS

BASE RATE
FRINGE BENEFITS

BASE RATE
FRINGE BENEFITS

BASE RATE
FRINGE BENEFITS

BASE RATE
FRINGE BENEFITS

BASE RATE
FRINGE BENEFITS

BASE RATE
FRINGE BENEFITS

BASE RATE
FRINGE BENEFITS

BASE RATE
FRINGE BENEFITS

BASE RATE
FRINGE BENEFITS

BASE RATE
FRINGE BENEFITS

Page7of 7

BASE RATES AND FRINGE BENEFITS

$25.46
16.10

$19.26
3.50

$18.00
5.16

$21.80
5.90

$21.48
3.90

$20.23
3.25
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CLASSIFICATIONS BASE RATES AND FRINGE BENEFITS

TRUCK DRIVERS / BUILDING:
10 Yard Truck: BUILDING BASE RATE $16.27
. FRINGE BENEFITS 1.50
Dump Truck: BUILDING BASE RATE $15.47
FRINGE BENEFITS 2.74

L L L L L R e e e T T e Y L

TRUCK DRIVERS / HEAVY HIGHWAY:

Mabile Batch Truck Tender: HEAVY & HIGHWAY BASE RATE $16.57
FRINGE BENEFITS 7.34

Greaser, Tire Changer, & Mechanic Tender:
HEAVY & HIGHWAY BASE RATE $16.68
FRINGE BENEFITS 7.34

Single Axle Dump & Flatbed, Semi-Trailer or Pole Trailer when used to puil building materials & equipment;
Tandem Axle Dump; Distributor; Mixer, & Truck Mechanic:

HEAVY & HIGHWAY BASE RATE $16.86

FRINGE BENEFITS 7.34

Euclid, Other Heavy Earthmoving Equipment & Lowboy; Arliculator Cat Truck & 5 Axle Vehicle; Winch & A-Frame
when used in transporting materials; Ross Carrier; Fork Lift Truck when used to transport building materials; &
Drivers on Pavement Breaker HEAVY & HIGHWAY BASE RATE $16.96

FRINGE BENEFITS 7.34

e T e e P A AR P T T A e e R R AN g SR e e A e e PR e e B N e e e O e T R AR R A R R R R e A R A
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General Decision Number: KY140139 0B8/29/2014 KY139
State: Kentucky

{ Construction Type: Heavy

Counties: Bell, Breathitt, Carter, Clay, Elliott, Floyd,
Harlan, Jackson, Knott, Lawrence, Lee, Leslie, Letcher,
Magoffin, Martin, Morgan, Owsley, Perry and Wolfe Counties in

Kentucky.

HEAVY CONSTRUCTION PROJECTS (including sewer/water

construction).
Modification Number Publication Date
o] 08/29/2014

CARP0O064-007 04/01/2014

Rates F:inges
CARPENTER (Form Work Only}.......§5 27.50 14,96
ELEC0369-004 09/02/2013
Rates Fringes
LINE CONSTRUCTION
Equipment Operator..........$ 29,48 10,230
Sreundman: : .. : ikews £ o ) e 8.91
TS IR oo 066 ) i 06 om0 § 32.98 11.60
ENGI0181-011 07/01/2014
Rates Fringes
POWER EQUIPMENT OPERATOR
GROUFE e cumeswasgs B o E Sl § 28.85 14,15
RO R e o 5 el i oo e # o g w20 o 3 [
EBROUE J.cs g revie srado s v e ool 2585 14.15

OPERATING ENGINEER CLASSIFICATIONS

GROUP 1 - Bulldozer; Crane; Drill; Grader/Blade; Mechanic;
Scraper

GROUP 2 - Bobcat/Skid Steer/Skid Loader; Forklift

GROUP 4 -~ Oiler

Operators on cranes with booms 150 feet and over ({including
4ib} shall receive $1.00 above Group 1 rate; 250 feet and
over including jib shall receive $1.50 above Class 1 rate.
Combination Rate: All crane operators operating cranes,
where the length of the boom in combination with the length
of the piling leads equal or exceeds 150 feet, shall
receive 51.00 above the Group 1 rate.

http:/f'www.wdol.gov/wdol/scafiles/davisbacon/K Y 139.dvb?v=0 9/23/2014



Employees assigned to work below ground level are to be paid
10% above basic wage rate. This does not apply to open cut

work.

IRONO782~010 05/01/2014

Rates
IRONWORKER (Reinforcing &
Structural)
Projects over
2007 060 000 08 raweeer= 533 3 & $ 27.09
Projects under
51210, 000 § 000} D0k.L arrtvaid 4 5o o 5 25.50
LABOO1B9-014 07/01/2014
Rates
LABORER
Concrete Saw (Hand
Held/Walk Behind)......cvvu. g 22k 05
Concrete Werker......... 34 o oS 2 Bi
LABO1445-001 07/01/2014
Rates
LABORER
M rmack DRl dEm . wmnt s © o o sl 221,70
SUKY2011-016 06/25/2014
Rates
CEMENT MASON/CONCRETE FINISHER...S5 21.60
BUECTRECIANG S 5 5 o 5 & @ bk BE SRGRELEEE) 3 & ot Bids
LABORER: Common or General...... S} 20 36
LABORER: Flagger.....eveeeesosa- S ABL31
LAEBORER: Pipelayer.....veeeoas ..5 20,15
OPERATOR:
Backhoe/Excavator/Trackhoe.......5 25.97
OPERATOR: Loader......... SRR v 5 30..35

Fringes
10.35
2.18
9,39

8.89

WELDERS - Receive rate prescribed for craft performing

operation to which welding is incidental.

Unlisted classifications needed for work not included within

http://www.wdol.gov/wdol/scafiles/davisbacon/KY139.dvb?v=0
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the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses

(29CFR 5.5 {a) (1) (4ii)}.

——— e T o o o e e e o S . " o e b e B . o

The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type(s}) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of "identifiers” that indicate whether the particular
rate is union or non-union.

Union ldentifiers

An identifier enclosed in dotted limes beginning with
characters other than "SU" denotes that the union
classification and rate have found to be prevailing for that
classification. Example: PLUM0198-005 07/01/2011. The first
four letters , PLUM, indicate the international union and the
four-digit number, 0158, that follows indicates the local union
number or district council number where applicable , i.e.,
Plumbers Local 0138, The next number, 005 in the example, is
an internal number used in processing the wage determinatien.
The date, 07/01/2011, following these characters is the
effective date of the most current negotiated rate/collective
bargaining agreement which would be July 1, 2011 in the above

example.

_bnion prevailing wage rates will be updated to reflect any
changes in the collective bargaining agreements governing the

rates.

0000/9999: weighted union wage rates will be published annually
each January.

Non-Union Identifiers

Classifications listed under an "SU" identifier were derived
from survey data by computing average rates and are not union
rates; however, the data used in computing these rates may
include both union and non-union data. Example: SULAR2004-007
5/13/2010. SU indicates the rates are not union majority rates,
LA indicates the State of Louisiana; 2004 is the year of the
survey; and 007 is an internal number used in producing the
wage determination. A 1993 or later date, 5/13/2010, indicates
the classifications and rates under that identifier were issued
as a General Wage Determination on that date.

Survey wage rates will remain in effect and will not change
until a new survey is conducted.

e . oy g e e e e e L . S B A e o e o e e D e O e e e 4 S . . o B S i S bk Mk b e oy e
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WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
be:

* an existing published wage determination

* a survey underlying a wage determination

a Wage and Hour Division letter setting forth a positicn on
2 wage determination matter

* g conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests

for summaries of surveys, should be with the Wage and Hour

Regional Office for the area in which the survey was conducted

because those Regional Offices have responsibility for the

Davis-Bacon survey program. If the response from this initizl

contact is not satisfactory, then the process described in 2.)

and 3.} should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact shouid be with the
Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

2.) If the answer tec the question in 1.) is yes, then an
interested party (those affected by the action) can reguest
review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.5. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the
interested party's position and by sny information (wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrater is not favorable, an
interested party may appeal directly to the Administrative
Review Board ({formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

4.) All decisions by the Administrative Review Board are £final,

END OF GENERAL DECISION

http:/fwww.wdol.gov/wdol/scafiles/davisbacon/K Y139.dvb?v=0 9/23/2014
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SECTION 5 - SPECIAL CONDITIONS

CONTRACT I-1 — 100,000 GALLON ELEVATED WATER TANK

Contract Change Order

Pre-Construction Conference

Protection of Lives and Property

Conflict of Interest

Partial Payments

Withholding Payments

Sanitary Facilities

Final Inspection

Project Signs

Conflicting Requirements

Owner's Right to Award

Owner's Right to Increase or Decrease Units

Workmen's Compensation and Insurance

Wage Rates

Access to Records

Time of Completion and Liquidated Damages

Contractor's Obligations

Quantities of Estimate

Liens

Work Reasonably Inferred But Not Particularly Delineated or Specified
Limit of Liability of Owner to Contractor for Delays, Extra Cost and Damage
Requirements for Highway and Railroad Crossings and Rights-of-Way
Delays and Cost Due to Errors and/or Changes in Lines and Grades
Licenses and Permits

Conflict With or Damage to Existing Utilities

Shop or Setting Drawings

‘Work Hours Beyond Regular Hours

Excavation

Subcontracting

Materials, Equipment and Labor; Substitute Material or Equipment
Availability of Lands, Physical & Subsurface Conditions: Reference Point
Substantial Completion

Cleaning Up

Miscellaneous

Safety and Health Regulations

Siltation and Soil Erosion

Permanent Reference Pomts, Bench Marks, and Property Markers
Existing Utilities

Coordination

Care of Shrubbery

Water for Testing and Disinfecting Purposes

5-1
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Page No.
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5-3
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SPECIAL CONDITIONS

Contract Change Order - All changes which affect the cost of the construction of the project must
be authorized by means of a CONTRACT CHANGE ORDER., The CONTRACT CHANGE
ORDER will include extra work, work for which quantities have been altered from those shown in
the bidding schedule, as well as decreases or increases in the quantities of installed units which are
different than those shown in the bidding schedule because of final measurements. All changes
should be recorded on @ CONTRACT CHANGE ORDER as they occur so that they may be
included in the partial payment estimate. All CONTRACT CHANGE ORDERS must be approved
by the Rural Development.

Pre-Construction Conference - Following award of the CONTRACT, the CONTRACTOR will be
required to attend a Pre-Construction Conference with OWNER and ENGINEER, representatives
during which items pertinent to performance and management of the project, will be thoroughly
discussed and documented.

Protection of Lives and Property - In order to protect the lives and health of his employees under
the CONTRACT, the CONTRACTOR shall comply with all pertinent provisions of the "Manual of
Accident Prevention in Construction” issued by the Associated General Contractors of America,
Inc., and shall maintain an accurate record of all cases of death, occupational disease, and mjury
requiring medical attention or causing loss of time from work, arising out of and in the course of
employment or work under the CONTRACT.

The CONTRACTOR alone shall be responsible for the safety, efficiency, and adequacy of his
plant, appliances, and methods, and for any damage which may result from their failure or their
improper construction, maintenance or operation.

Conflict of Interest - No member of or delegate to Congress, or Resident Commissioner, shall be
admitted to any share or part of this CONTRACT or to any benefit that may arise therefrom, but
this provision shall not be construed to extend to this CONTRACT if made with a corporation for
its general benefit.

No official of the OWNER who is authorized in such capacity and on behalf of the OWNER to
negotiate, make, accept or approve, or to take part in negotiating, construction or material supply
contract or any subcontract in connection with the construction of the project, shall become directly
or indirectly interested personally in the CONTRACT or in any part thereof. No officer, employee,
architect, attorney, engineer, or inspector of or for the OWNER who is authorized in such capacity
and on behalf of the OWNER who is in any legislative, executive, supervisory, or other similar
functions in connection with the construction of the project, shall become directly or indirectly
interested personally in this CONTRACT or in any part thereof, any material supply contract,
subcontract, insurance contract, or any other contract pertaining to the project.

Partial Payments - Partial Payment estimate forms prepa}ed by the ENGINEER shall be used when
estimating periodic payments due the CONTRACTOR.

Computation of quantities that will be the basis for payment estimates, both monthly and final, will
be made by the ENGINEER. All payment estimates may be checked and approved by the funding
agencies before payment.

Where the computation of areas or volumes by exact geometric methods is unduly laborious or
refined, the planimeter shall be held an instrument of precision and may be used in the
determination of quantities upon which payments are based.

5-2




SME: 13020
The measurements of the ENGINEER as to the amount of work done shall be final and conclusive.

Payments shall be made upon the work done within the lines prescribed by the drawings or
specifications and in accordance with the unit prices for the itemns under which the work is done.

To insure the proper performance of the Contract, the OWNER shall retain an amount of each
estimate as specified in the General Conditions.

Additionally, on waterline contracts, clean up and seeding shall be calculated as ten percent
(10%) of the unit price for pipe in place. Testing and sterilization as 5% of the unit price for
pipe in place.

Withholding Payments - The OWNER may withhold or, on account of subsequently discovered
evidence, nullify the whole or part of any approved partial payment estimate to such extent as may
be necessary to protect the OWNER from loss on account of:

(a) Defective work not remedied.

(b) Claims filed or reasonable evidence indicating probable filing of claims.

(c) Failure of CONTRACTOR to make payments properly to Subcontractors or for material or
labor.

(d) A reasonable doubt that the work can be completed for the balance then unpaid.

(¢)  Damage to another CONTRACTOR or the OWNER'’S facilities.

() Performance of work in violation of the terms of the CONTRACT DOCUMENTS.

(®) Where work on unit price items are substantially complete but lack cleanup and/or
corrections ordered by the ENGINEER, amounts shall be deducted from unit prices in
partial payment estimates to amply cover such clean-up and/or corrections.

When the above grounds are removed, payment shall be made for amounts withheld because of
them.

Sanitary Facilities - All necessary temporary sanitary facilities shall be provided for by the Prime
Contractor(s) and shall meet with current requirements of the State Environmental Protection
Agency. After the completion of the work, all temporary sanitary facilities shall be properly
disposed of by the Prime Contractor(s).

Final Inspection - Final inspection of the work shall be made for the OWNER by the ENGINEER
in collaboration with the Representatives for the funding agencies, Such inspection shall be made
as soon as practicable after the CONTRACTOR has notified the OWNER in writing that the work

is ready for such inspection.

Project Signs — Contract I-1 — 100,000 Gallon Elevated Water Tank shall furnish a sign as set
out in Section 01580 of Technical Specifications. Location is to be determined by the Engineer at
Pre-Construction Conference.

Conflicting Requirements - Should conflicting conditions exist within the Specifications,
Contract Documents, or Construction Drawings, priorities shall be established as follows:

a) Written Contract

b) Written Proposal

c) Advertisement for Bids
d) Instruction to Bidders
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SME: 13020
¢) Special Conditions
f) General Conditions
g) Written Technical Specifications
h) Standard Details
1) Large Scale Details on Drawings
j) General Arrangement Details on Drawings

Owner's Right to Award - The OWNER shall retain the right to award or not award any or all of
the Contracts covered by these Contract Documents and Specifications.

Owner's Right to Increase or Decrease Units - The OWNER shall retain the right to increase or
decrease or eliminate up to 20% of any of the units listed in the BID submitted by the
CONTRACTOR as may be required to complete the work at any time concurrent with or following
the award of the Contract.

Unit prices previously approved in original bid are acceptable for pricing changes of original bid
items. However, when changes in quantities exceed 20 percent of the original bid quantity and the
total dollar change of that bid item is significant, the unit price may be reviewed by the OWNER
to determine if a new unit price should be negotiated for added work performed afier the original

contract completion date.

Workmen's Compensation and Insurance - Workmen's Compensation: As required by State

Statutes
a) Public Liability and Property Damage Including Vehicular Liability: As listed in

General Conditions
b) Builder's Risk or Installation Floater: Full amount of Contract Price.
c) All other insurance requirements are outlined in the Supplemental General Conditions.

Wage Rates - All Contractors for this project shall comnply with State & Federal codes as they
apply to wages and hours - public works projects. State and Federal Prevailing Wage
Determinations are located in Section 4 of these Specifications.

Access to Records - Representatives of the funding agencies and the State D.O.W. shall have access
to work whenever it is in preparation or progress. The Comptroller General of the United States,
or any authorized representative, shall have access to any books, documents, papers, and
records which are pertinent to the project for the purpose of making audit, examination,
excerpts, and transcriptions thereof.

Time of Completion and Liquidated Damages

Contract I-1 — 100,000 Gallon Elevated Water Tank shall be completed within 240 calendar
days from date of Notice to Proceed.

Lignidated Damages shall be $500.00 for each calendar day any Contract remains incomplete
after the Time of Contract Completion.

Contractor's Obligations - The Contractor shall and will, in good workmanlike manner, do and
perform all work and fumish all supplies and materials, machinery, equipment, facilities and
means, except as herein otherwise expressly specified, necessary or proper to perform and complete
all the work required by this contract, within the time herein specified, in accordance with the
provisions of this Contract and said Specifications and in accordance with the plans and drawings
covered by this Contract and any and all supplemental plans and drawings, and in accordance
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20.
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SME: 13020
with the directions of the ENGINEER as given from time to time during the progress of the
work. He shall furnish, erect, maintain, and remove such construction plants and such temporary
works as may be required. The CONTRACTOR shall observe, comply with, and be subject to all
the terms, conditions, requirements, and limitations of the Contract and Specifications, and shall
do, carry on, and complete the entire work to the satisfaction of the ENGINEER and the
OWNER.

Quantities of Estimate - Whenever the estimated quantities of work to be done and materials to be
furnished under this Contract are shown in any of the documents including the BID, they are given
for use in comparing bids and the right is especially reserved except as herein otherwise
specifically limited, to increase or diminish them as may be deemed reasonably necessary or

desirable by the OWNER to complete the work contemplated by this Contract, and such increase

or diminution shall not give cause for claims or liability for damages.

Liens - Neither the final payment nor any part of the retained percentage shall become due unti] the
Contractor, if required, shall deliver to the OWNER, a complete release of all liens arising out of
this Contract or receipt in full in lien thereof, and if required in either case, an affidavit that
insofar as he has knowledge or information, the releases and receipts include all the labor and
materials for which a lien could be filed; but the Contractor may, if any subcontractor refuses to
furnish a release or receipt in full, fumnish a bond satisfactory to the Owner to indemnify him
against any lien. If any lien remains unsatisfied after all payments are made, the Contractor shall
refund to the OWNER all monies that the latter may be compelled to pay in discharging such a
lien, including all costs and a reasonable attorney's fee.

Work Reasonably Inferred But Not Particularly Delineated or Specified - The Contractor shall
make a thorough examination of the site and study all drawings and specifications and all

conditions relating to the erection of the work, and if any materials or labor are evidently necessary
for the proper and complete execution of the work which are not specifically mentioned and
included in the drawings and specifications, although reasonably inferred therefrom, unless
eliminated by special mention, or if any error or inconsistency appears therein, or in the event of
any doubts arising as to the true intent and meaning of the drawings or specifications, he shall
report it to the ENGINEER at least five (5) days in advance of receiving the proposals. The
ENGINEER will then issue an addendum containing the proper information to all Contractors not
later than three (3) days prior to the time for opening of bids, to assure fair competition.

In case the Contractor fails to make such report and the ENGINEER is not otherwise advised of
such doubtful matters, the Contractor is hereby made responsible for the furnishing of the
necessary labor and material reasonably inferred for any additional work immvolved in the
correction of apparent errors or inconsistencies and in executing the true intent and meaning of
the drawings and specifications as interpreted by the ENGINEER, and all such labor and
material shall be provided at the Contractor's expense and under no condition will any such labor
and material be allowed as an extra.

Limit of Liability of Owner to Contractor for Delays, Extra Cost and Damage - If, through no
wrongful act or neglect of the OWNER, the Contractor is delayed, stopped, or caused extra cost or

damage by injunction, court orders, judgment, or requirements of some other authority or acts
beyond the control of the OWNER, he shall not be liable to the Contractor except for extension of
time and payments only as reflected in application of quantities, prices, and extra work set forth
in these Specifications and Contract. If sufficient work is otherwise available for application of
Contractor's forces, the Owner will not be required to grant extension of time.

Requirements for Highway and Railroad Crossings and Rights-of-Way - The Specifications herein
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concerning trenching, pipe laying, jacket pipe crossings, backfilling, maintenance during
construction, protection of public, maintaining traffic, tunneling, and re-paving are subject to
revision to conform to such requirements as set forth by highway and railroad specifications and
such crossings and rights-of-way.

Delays and Cost Due to Errors and/or Changes in Lines and Grades - When the OWNER'S

engineering forces make errors or changes in lines and grades that cause items of construction to
be removed and replaced, the extra cost of such removal and replacement over that of correct
construction shall be chargeable as an extra per terms of Article 12 of the General Conditions.

Where the Contractor's forces are delayed only due to ENGINEER'S errors or changes in not
more than five in fifty cases of location of points on the whole project, errors and changes will not
be above normal to be expected in the execution of the work, and no claims for extra cost due to
such delay will be granted. Layout work is considered a normal portion of a construction
operation in which it is considered impractical to prevent delays of some of the required labor
and equipment while others are performing their portion of the operation. Excessive delay due to
such causes shall be chargeable as extra work per terms of Article 12 of the General Conditions.
However, to be allowable, time, labor, and equipment delayed must be reported to and approved
by the ENGINEER within 24 hours. Labor and equipment must have been applied at the time of
stoppage and could not have been applied to other incomplete work during the stoppage.

Licenses and Permits - The Owner will secure and pay for permits required for permanent
structures and State Highway Encroachment Bonds. The Contractor shall obtain and pay for all
other necessary licenses and permits and shall faithfully comply with all laws, ordinances and
regulations, Federal, State, or local, which may be applicable to the operations to be conducted
hereunder.

Conflict With or Damage to Existing Utilities - Insofar as location data is available to the
ENGINEER, existing underground utilities (such as water lines, sewer lines, natural gas lines,

and underground telephone and electrical conduits) are located on the drawings. However, due to
the approximate nature of such data and information, the locations of any particular utility
cannot be certified as being correct. In general, locations and elevations are approximate only.
The Contractor shall obtain the services of representatives of each of the utilities involved during
construction to assist in the location of existing utilities. Lines and grades of lines have been
established to minimize interference with utilities as far as possible. However, it shall be the
responsibility of the Contractor to determine any relocations necessary for his performance of
the confract, and to pay any fees associated therewith, with no additional cost or liabilities to the

OWNER.

Shop or Setting Drawings - See Section 01300 of Technical Specifications for further detail.
Submittals must meet all submittal requirements set out therein or they will be retumed to
Contractor.

Work Hours Beyond Regular Hours - The Contractor shall notify the ENGINEER in writing of
any scheduled work beyond regular and normal working hours at least 48 hours in advance of
the work. Work performed after regular working hours and without notice to the ENGINEER, shall
be considered not in conformance with the Plans and Specifications and may be removed or not

paid for.

Excavation - All excavation shall be considered unclassified. Rock excavation is not a separate
pay item, and shall not be cause for claim of additional compensation due to the Contractor.
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Subcontracting - The following is in addition to and in conjunction with Article 6 of the General
Conditions.

Prior to the execution and delivery of the Agreement, the successful Bidder will submit to the
OWNER and the ENGINEER for acceptance a list of the names of Subcontractors and such other
persons and organizations (including those who are to furnish materials or equipment fabricated to
a special design) proposed for those portions of the Work as to which the identity of the
Subcontractors and other persons and organizations must be submitted as specified in the
Contract Documents. Prior to the execution and delivery of the Agreement, the ENGINEER
will notify the successful Bidder in writing if either the OWNER or the ENGINEER, after due
investigation, has reasonable objection to any Subcontractor, person or organization on such list.
The failure of the OWNER or the ENGINEER to make objection to any Subcontractor, person or
organization on the list prior to the execution and delivery of the Agreement shall constitute an
acceptance of such Subcontractor, person or organization. Acceptance of any such Subcontractor,
person or organization shall not constitute a waiver of any right of the OWNER or the ENGINEER
to reject defective Work, material or equipment, not in conformance with the requirements of the
Contract Documents.

If, prior to the execution and delivery of the Agreement, the OWNER or the ENGINEER has
reasonable objection to and refuses to accept any Subcontractor, person or organization on such list,
the successful Bidder may, prior to such execution and delivery, either (a) submit an acceptable
substitute without an increase in his Bid Price or (b) withdraw his Bid and forfeit his Bid security.
If, after the execution and delivery of the Agreement, the OWNER or the ENGINEER refuses to
accept any Subcontractor, person or organization on such list, the CONTRACTOR will submit an
acceptable substitute and the Contract Price shall be increased or decreased by the difference in
cost occasioned by such substitution and appropriate Change Order shall be issued; however, no
such increase in the Contract Price shall be allowed in respect of any substitutions unless the
CONTRACTOR has acted promptly and reasonably in submitting a name with respect thereto prior
to the execution and delivery of the Agreement.

The CONTRACTOR will not employ any Subcontractor (whether initially or as a substitute)
apainst whom the OWNER or the ENGINEER may have reasonable objection, nor will the
CONTRACTOR be required to employ any Subcontractor against whom he has reasonable
objection. The CONTRACTOR will not make any substitution for any Subcontractor who has
been accepted by the OWNER and the ENGINEER, unless the ENGINEER determines that there
is good cause for doing so.

The divisions and sections of the Specifications and the identifications of any drawings shall not
control the Contractor in dividing the Work among Subcontractors or delineating the Work to be
performed by any trade.

The CONTRACTOR agrees to specifically bmd every Subcontractor to all of the applicable terms
and conditions of the Contract Documents. Every Subcontractor, by undertaking to perform any
of the Work, will thereby automatically be deemed to be bound by such terms and conditions.

All Work performed for the CONTRACTOR by a Subcontractor shall be pursuant to an
appropriate agreement between the CONTRACTOR and the Subcontractor which shall contain
provisions that waive all rights the contracting parties may have against one another for damages
caused by fire or other perils covered by insurance provided in accordance with the General
Conditions; except such rights as they may have to the proceeds of such insurance held by the
OWNER as trustee under the General Conditions. The CONTRACTOR will pay each
Subcontractor a just share of any insurance moneys received by the CONTRACTOR under the
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General Conditions.

Materials, Equipment and Labor: Substitute Material or Equipment - The following is in addition to
and in conjunction with Article 6 of the General Conditions.

All materials and equipment will be new. If required by the ENGINEER, the CONTRACTOR
will furnish satisfactory evidence as to the kind and quality of materials and equipment.

If it is indicated in the Specifications that the CONTRACTOR may furnish or use a substitute
that is equal to any material or equipment specified, and if the CONTRACTOR wishes to
furnish or use a proposed substitute, he will, promptly after the award of the contract, make
written application to the ENGINEER for approval of such a substitute certifying in writing that
the proposed substitute will perform adequately the duties imposed by the general design, be
similar and of equal substance to that specified by the general design, be similar and of equal
substance to that specified and be suited to the same use and capable of performing the same
function as that specified. No substitute shall be ordered or installed without the written approval
of the ENGINEER who shall be the judge of equality.

Availability of Lands, Physical and Subsurface Conditions: Reference Points - The following is in
addition to and in conjunction with Article 4 of the General Conditions.

The OWNER will provide, as indicated in the Contract Documents and not later than the date
when needed by the CONTRACTOR, the lands upon which the Work is to be done, rights-of-way
for access thereto, and such other lands which are designated for the use of the CONTRACTOR.
Easements for permanent structures or permanent changes in existing facilities will be secured
and paid for by the OWNER, unless otherwise specified in the Contract Documents. If the
CONTRACTOR believes that any delay in the OWNER'S furnishing these lands or providing such
easements entitles him to an extension of the Contract Time, he may make a claim therefore as
provided in the General Conditions. The CONTRACTOR will provide all additional lands and
access thereto that may be required for temporary construction facilities or storage of materials and

equipment.

The OWNER will, upon request, furnish to the CONTRACTOR copies of all available
boundary surveys and subsurface tests,

The CONTRACTOR will promptly notify the OWNER and ENGINEER in writing of any
subsurface or latent physical conditions at the site differing materially from those indicated in the
Contract Documents. The ENGINEER will promptly investigate those conditions and advise the
OWNER in writing if further surveys or subsurface tests are necessary. Promptly thereafter, the
OWNER will obtain the necessary additional surveys and tests and furnish copies to the
ENGINEER and the CONTRACTOR. If the ENGINEER finds that the results of such surveys or
tests indicate subsurface or latent physical conditions differing significantly from those indicated
in the Contract Documents, a Change Order shall be issued incorporating the necessary revisions.

The OWNER will establish such general reference points as in his judgment will enable the
CONTRACTOR to proceed with the Work. The CONTRACTOR will be responsible for the
layout of the Work and will protect and preserve the established reference points and will make no
changes or relocations without the prior written approval of the OWNER. He will report to the
ENGINEER whenever any reference point is lost or destroyed or requires relocation because of
necessary changes in grades or locations,. The CONTRACTOR will replace and accurately
relocate all reference points so lost, destroyed or moved.
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Substantial Completion - Prior to final payment, the CONTRACTOR shall, in writing to the
OWNER and the ENGINEER, certify that the entire Project is substantially complete and request
that the ENGINEER issue a certificate of Substantial Completion. Within a reasonable time
thereafier, the OWNER, CONTRACTOR AND ENGINEER will make an inspection of the
Project to determine the status of completion. If the ENGINEER considers the Project
substantially complete, he will prepare and deliver to the OWNER a tentative certificate of
Substantial Completion which shall fix the date of Substantial Completion and the responsibilities
between the OWNER and the CONTRACTOR for maintenance, heat and utilities. There shall
be attached to the certificate a tentative list of items to be completed or corrected before final
payment, and the certificate shall fix the time within which such items shall be completed or
corrected, said time to be within the Contract Time. The OWNER shall have seven days afier
receipt of the tentative certificate during which he shall make written objection to the
ENGINEER as to any provisions of the certificate or attached list. If, after considering such
objections, the ENGINEER concludes that the Project is not substantially complete, he shall
notify the CONTRACTOR in writing, stating his reasons therefore. If, after said seven days and
afier consideration of the OWNER'S objections, the ENGINEER considers the Project
substantially complete, he will execute and deliver to the OWNER and the CONTRACTOR a
definitive certificate of Substantial Completion (with a revised tentative list of items to be
completed or corrected) reflecting such changes from the tentative certificate as he believes
justified after consideration of any objections from the OWNER.

The OWNER shall have the right to exclude the CONTRACTOR from the Project after the date
of Substantial Completion, but the OWNER may allow the CONTRACTOR reasonable access to
complete or correct items on the tentative list.

Cleaning Up - The CONTRACTOR will keep the premises free from accumulations of waste
materials, rubbish and other debris resulting from the Work, and at the completion of the Work
he will remove all waste materials, rubbish and debris from and about the premises as well as
tools, construction equipment and machinery, and surplus materials, and will leave the site
clean and ready for occupancy by the OWNER. The CONTRACTOR will restore to their
original condition those portions of the site not designated for alteration by the Contract
Documents. Also see paragraph 7 of these Special Conditions pertaining to clean-up.

Miscellaneous - Whenever any provisions of the Contract Documents requires the giving of
written notice it shall be deemed to have been validly given if delivered in person to the
individual or to a member of the firm or to an officer of the corporation for whom it is intended, or
if delivered at or sent by registered or certified mail, postage prepaid, to the last business address
known to him who gives the notice,

The duties and obligations imposed by the General Conditions and the rights and remedies
available hereunder, and, in particular but without limitation, the warranties, guarantees and
obligations imposed upon the CONTRACTOR and the rights and remedies available to the
OWNER and ENGINEER thereunder, shall be in addition to and not a limitation of any otherwise
imposed or available by law, by special guarantee or other provisions of the Contract Documents.

Should the OWNER or the CONTRACTOR suffer injury or damage to its person or property
because of any error, omission or act of the other or of any of his employees or agents or others for
whose acts he is legally liable, claim shall be made in writing to the other party within a reasonable
time of the first observance of such injury or damage.

The Contract Documents shall be governed by the law of the place of the Project.
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18.04 Limitation of Damages

A. With respect to any and all Change Proposals, Claims, disputes subject to final resolution,
and other matters at issue, neither Owner nor Engineer, nor any of their officers, directors,
members, partners, employees, agents, consultants, or subcontractors, shall be liable to
Contractor for any claims, costs, losses, or damages sustained by Contractor on or in
connection with any other project or anticipated project.

18.05 No Waiver

A. A party's non-enforcement of any provision shalt not constitute a waiver of that provision,
nor shall it affect the enforceability of that provision or of the remainder of this Contract.

18.06 Survivol of Obligations

A. All representations, indemnifications, warranties, and guarantees made in, required by, or
given in accordance with the Contract, as well as all continuing obligations indicated in the
Contract, will survive final payment, completion, and acceptance of the Work or
termination or completion of the Contract or termination of the services of Contractor.

18.07 Controlling Law
A. This Contract is to be governed by the law of the state in which the Project is located.
18.08 Headings

A. Article and paragraph headings are inserted for convenience only and do not constitute
parts of these General Conditions.

EICDC® C-700, Standard General Conditions of the Construction Contract.
Copytight ® 2013 National Society of Professional Engineers, American Council of Englneering Companies,
and American Society of Civil Engineers. All rights reserved. Page 65 of 66
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CERTIFICATE OF OWNER’S ATTORNEY AND AGENCY CONCURRENCE

CERTFICATE OF OWNER’S ATTORNEY
Rattlesnake Ridge Water District
PROJECT NAME: McConnell Branch Water Tank Replacement

CONTRACTOR NAME:
1, the undersigned, __ Delores W. Baker , the duly authorized and acting legal
representative of ____Rattlesnake Ridge Water District , do hereby certify as

follows: I have examined the attached Contract(s) and performance and payment bond(s) and the
manner of execution thereof, and I am of the opinion that each of the aforesaid agreements is
adequate and has been duly executed by the proper parties thereto acting through their duly
authorized representatives; that said representatives have full power and authority 1o execute said
agreements on behalf of the respective parties named thereon; and that the foregoing agreements
constitute valid and legally binding obligations upon the parties executing the same in accordance
with the terms, conditions, and provisions thereof.

Name ' Date

AGENCY CONCURRENCE

As lender or insurer of funds to defray the costs of this Contract, and without liability for any
payments thereunder, the Agency hereby concurs in the form, content, and execution of this

Agreement,

Agency Representative Date

Name
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Supplementary Conditions

These Supplementary Conditions amend or supplement the Standard General Conditions
of the Construction Contract Funding Agency Edition (No. C-710, 2013 Edition) and
other provisions of the Contract Documents as indicated below. All provisions not so
amended or supplemented remain in full force and effect.

The terms used in these Supplementary Conditions will have the meanings indicated in
the General Conditions. Additional terms used in these Supplementary Conditions have
the meanings stated below, which are applicable to both the singular and plural thereof.

TABLE OF CONTENTS
Page
SC-1.01.A.2 Project Financing 1
SC-1.01.A.4 Application for Payment
SC-1.01.A.10 Change Order
SC-1.01.A.15 Contract Times
SC-2.03.A Commencement of Contract Times; Notice to Proceed
{8C-4.02 Subsurface and Physical Conditions}
SC-5.03 Certificates of Insurance
SC-5.04 Contractor’s Liability Insurance
SC-6.06 Concerning Subcontractors, Suppliers, and Others
{SC-7.02.4.1 Coordination}
SC-9.03 Project Representative
SC-14.02.A.3 Applications for Payment
SC-14.02.C.1 Payment Becomes Due
SC-18.08 Clean Air and Pollution Control Acts
SC-19.00 Buy American
SC-20.00 Davis-Bacon and Related Acts

Bapobob bR LWLWWRNN N R -

SC-1.01.A.2. Add the following language to the end of Paragraph 1.01.A.2:

The Project is financed in whole or in part by USDA Rural Development pursuant to the
Consolidated Farm and Rural Development Act (7 USC Section 1921 et seq.). Project ,
also includes ARC grant.

SC-1.01.A.4, Add the following language to the end of Paragraph 1.01.A.4:

The Application for Payment form to be used on this Project is Form RD 1924-18. The
Agency must approve all Applications for Payment before payment is made.

SC-1.01.A.10. Add the following language to the end of Paragraph 1.01.A.10:

Page 1 of 4
Kentucky Bulletin 1780-1

— S ——



SME #13020

The Change Order form to be used on this Project is Form RD 1927-7. Agency approval
is required before Change Orders are effective.

SC-1.02.A.15. Delete in its entirety and replace with the following:

Contract Times: The number of days or date stated in the Agreement to achieve
substantial completion, based on remaining work, weather and market conditions.

SC-2.03.A. Delete Paragraph 2.03.A in its entirety and insert the following in its place:

A. The Contract Times will commence on the day indicated in the Notice to Proceed. A Notice
to Proceed may be given at any time within 10 days afier the Effective Date of the Agreement.

{SC-4.02. Add the following new paragraphs immediately after Paragraph 4.02,B:
C. In the preparation of Drawings and Specifications, Engineer relied upon the following reports
of exploration and tests of subsurface conditions at the Site: Included in Technical

Specifications at Section 01731 — Geotechnical. American Engineers, Inc., 65 Aberdeen
Drive, Glasgow, Kentucky 42141

SC-5.03. Add the following new paragraph immediately after Paragraph 5.03.B:

C. Failure of the Owner to demand such certificates or other evidence of full compliance with
these insurance requirements or failure of the Owner to identify a deficiency from evidence
provided shall not be construed as a waiver of Contractor’s obligation to maintain such insurance.
SC-5.04. Add the following new paragraph immediately after Paragraph 5.04.B:

C. The limits of liability for insurance required by Paragraph 5.04 of the General Conditions
shall provide coverage for not less than the following amounts or greater where required by Laws

and Regulations:

1. Workers’ Compensation, and related coverages under Paragraphs 5.04.A.1 and A.2 of

the General Conditions:

a. State: Statutory

b. Applicable Federal Statutory
{e.g., Longshoremen’s)

c. Employer’s Liability $500,000

2. Contractor’s General Liability under Paragraphs 5.04.A.3 through A.6 of the General
Conditions which shall include completed operations and product liability
coverages and eliminate the exclusion with respect to property under the care,
custody, and control of the Contractor:

Page 2 of 4
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a. General Aggregate $2,000,000
b. Products — Completed
Operations Aggregate $1,000,000

c. Personal and Advertising
Injury $1,000,000
d. Each Occurrence
(Bodily Injury and property damage)  $1,000,000
. Property Damage liability insurance will
provide Explosion, Collapse, and
Underground coverages where applicable.
f. Excess or Umbrella Liability
1.) General Aggregate $5,000,000
2.} Each Occurrence $2,000,000

w

3. Automobile Liability under Paragraph 5.04.A.6 of the General Conditions:

a. Bodily Injury:

Each Person $1,000,000

Each Accident $1,000,000
b. Property Damage

Each Accident $1,000,000
c. Combined Single Limit of $1,000,000

4. The Contractual Liability coverage required by paragraph 5.04.B.4 of the General
Conditions shall provide coverage for not less than the following amounts:

a. Bodily Injury:

Each Person $2,000,000

Each Accident $2,000,000
b. Property Damage:

Each Accident $2,000,000
Annual Aggregate $2,000,000

SC-6.06 Add a new paragraph immediately after Paragraph 6.06.G:

H. The Contractor shall not award work valued at more than (50%) percent of the Contract Price
to Subcontractor(s), without prior written approval of the Owner.

SC-7.02.A.1 Delete paragraphs 7.02.A.1-3 in their entirety and insert the following:

1. All General Contractors shall have the authority and be responsible for coordination of the
activities among the other prime contractors and subcontractors on the Site to ensure a safe,
efficient working environment. This authority covers scheduling delivery of materials, storage of
materials, sequencing o f construction involving different crafis, resolving interface issues
between crafis, scheduling testing, and all other aspects of the Work that do not impact the design
or function of the work.

Page 3 of 4
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SC-9.03A. Add the following language at the end of paragraph 9.03.A:

The Engineer will provide Resident Project Representative Services for this project. The Daties,
Responsibilities, and Limitations of Authority of the Resident Project Representative will be as
stated in Exhibit D of the Agreement Between Owner and Engineer, E-510, 2013 Edition, as
amended and executed for this specific project.

SC-14.02.A.3 Add the following language at the end of paragraph 14.02.A.3:

No payments will be made that would deplete the retainage prior to substantial completion, nor
place in escrow any funds that are required for retainage, or invest the retainage for benefit.

SC-14.02.C.1. Delete Paragraph 14.02.C.1 in its entirety and insert the following in its place:

1. The Application for Payment with Engineer’s recommendations will be presented to the
Owner and Agency for consideration. If both the Owner and Agency find the Application for
Payment acceptable, the recommended amount less any reduction under the provisions of
Paragraph 14.02.D will become due thirty days after the Application for Payment is presented to
the Owner, and the Owner will make payment to the Contractor.

SC-18.08 Delete paragraph 18.08.A in its entirety and insert the following in its place:

A. If this Contract exceeds $100,000, the Contractor shall comply with all applicable standards,
orders, or requirements issued under Section 306 of the Clean Air Act (42 USC §1857(h)),
Section 508 of the Clean Water Act (33 USC §1368), Executive Order 11738, and Environmental
Protection Agency regulations (40 CFR Part 15).
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Steven L. Beshear KENTUCKY LABOR CABINET Larry Roberts

Governor DEPARTMENT OF WORKPLACE STANDARDS Secretary
DIVISION OF EMPLOYMENT STANDARDS,
APPRENTICESHIP & MEDIATION Anthony Russell
1047 US Hwy 127 S - Suite 4 Commissioner

Frankfort, Kenlucky 40601
Phone: (502) 564-3534
Fax (502) 696-1887
www.labor.ky.gov

August 28, 2014

Joseph Sisler

Sisler Maggard Eng.

220 E. Reynolds Rd. Ste. A3
Lexington KY 40517

Re: Rattlesnake Ridge Water District, McConnell Branch Water Tank
Advertising Date as Shown on Notification: September 24, 2014

Dear Joseph Sisler:

This office is in receipt of your written notification on the above project as required by KRS 337.510

(1).

n ericlosing a copy of the current prevailing wage determination number CR 1-018, dated July
14, 2014 for CARTER County. This schedule of wages shall be attached to and made a part of the
specifications for the work, printed on the bidding blanks, and made a part of the contract for the
construction of the public works between the public authority and the successful bidder or bidders.

The determination number assigned to this project is based upon the advertising date contained in
your notification. There may be modifications to this wage determination prior to the advertising
date indicated. In addition, if the contract is not awarded within 90 days of this advertising date or
if the advertising date is modified, a different set of prevailing rates of wages may be applicable. It
will be the responsibility of the public authority to contact this office and verify the correct schedule
of the prevailing rates of wages for use on the project. Your project number is as follows: 022-H-
00245-14-1, Heavy/Highway

Sincerely,

Mg Ll

Anthony Russell
Commissioner

Kerttuckip™

mamx.msamr

An Equal Opportunity Employer MIF/D






KENTUCKY LABOR CABINET
PREVAILING WAGE DETERMINATION
S CURRENT REVISION
LOCALITY NO. 018

BOYD, CARTER & GREENUP COUNTIES

Determination No. CR 1-018 2014 Project No. 022-H-00245.14-1
Date of Determination: July 14, 2014 Type: ___Bldg _x HH

This schedule of the prevailing rate of wages for Boyd, Carter & Greenup Counties has been determined in
accordance with the provisions of KRS 337.505 to 337.550. This determination shall be referred to as Prevailing
Wage Determination No. CR 1-018 2014

Apprentices shall be permitted to work as such subject to Administrative Regulations 803 KAR 1:010. Copies of
these regulations will be furnished upon request to any interested person.

Overtime is to be computed at not less than one and one-half (1 1/2) times the indicated BASE RATE for all hours
warked in excess of eight (8) per day, and/or in excess of forty (40) per week. However, KRS 337.540 permits an
employee and employer to agree, in writing, that the employee will be compensated at a straight time base rate
for hours worked in excess of eight (8) hours in any one calendar day, but not mare than ten (10} hours worked in
any one calendar day, if such written agreement is prior to the over eight (8) hours in a calendar day actually
being worked, or where provided for in a collective bargalning agreement. The fringe benefit rate is to be paid for
each hour worked at a straight time rate for all hours worked.

Fringe benefit amounts are applicable for all hours worked except when otherwise noted.
Welders will receive rate for craft in which welding is incidental.
'l‘\iOTE: The type of construction shall be determined by applying the following definitions:

BUILDING CONSTRUCTION

Building construction is the construction of sheltered enclosures with walk-In access for the purpose of housing
persons, machinery, equipment, or supplies. It includes all construction of such structures, the installation of
utilities and the instaliation of equipment, both above and below grade level, as well as incidental grading, utilities

and paving.

HIGHWAY CONSTRUCTION

Highway construction includes the construction, alteration or repair of roads, sireets, highways, runways,
taxiways, alleys, trails, paths, parking areas, and other similar projects not incidental to building or heavy
construction. It includes all incidental construction in conjunction with the highway construction project.

HEAVY CONSTRUCTION

Heavy projects are those projects that are not properly classified as either “buiiding” or "highway". For example,
dredging projects, water and sewer line projects, dams, flood control projects, sewage treatment plants and
facilities, and water treatment plants and facilities are considered heavy.

N s Rl

Anthony Russell, Commissioner
Department of Workplace Standards
Kentucky Labor Cablnet

Determination No. CR 1-018 2014
"1y 14, 2014
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BASE RATES AND FRINGE BENEFITS

ASBESTOS/INSULATION WORKERS:

Includes duct (hot/cold), pipe insulator & pipe wrapping:

o

BASE RATE
FRINGE BENEFITS

$31.04

18.33

Hazardous Material Handlers: (Includes preparation, wetting, stripping, remaval, scrapping, vacuuming, bagging

& disposing of all insulation materials, whether they contain asbestos or not, from mechanical systems):

R e e L

e e e A A B S A - S S D B e S e W S S S D 4R A PR A S A R D S e L A e e e e e A e e

BRICKLAYERS:
BOYD & GREENUP COUNTIES:
Bricklayers: BUILDING

CARTER COUNTY:
Bricklayers: BUILDING

BOYD, CARTER & GREENUP COUNTIES:

Tile Setters: BUILDING

Tlle Finishers: BUILDING
_ficklayers: HEAVY & HIGHWAY
CARPENTERS:

BOYD, CARTER & GREENUP COUNTIES:
includes form work & scaffold building:

BUILDING
Carpenters: HEAVY & HIGHWAY
Piledrivermen: HEAVY & HIGHWAY
Divers: HEAVY & HIGHWAY

o B om e om e e R R N e e E A e de e e e B B R PR dm A A D D D A e e e e P B e e e e e P S e R B S e A A e P R D A L S e R e AN e e R TR P e e B e e i b

CEMENT MASONS & PLASTERERS:
BUILDING

o - e P R e R e e e A e e B8 4D e e e e D RS e e e e e e e R e e R e e R U O e P e B SR AR P e A T R e B A A A R o B

ELECTRICIANS:
YD COUNTY: BUILDING

BASE RATE
FRINGE BENEFITS

BASE RATE
FRINGE BENEFITS

BASE RATE
FRINGE BENEFITS

BASE RATE
FRINGE BENEFITS

BASE RATE
FRINGE BENEFITS

BASE RATE
FRINGE BENEFITS

BASE RATE
FRINGE BENEFITS

BASE RATE
FRINGE BENEFITS

BASE RATE
FRINGE BENEFITS

BASE RATE
FRINGE BENEFITS

BASE RATE
FRINGE BENEFITS

BASE RATE
FRINGE BENEFITS

BASE RATE
FRINGE BENEFITS

$21.00
9.72

$21.86
4,75

$27.01
16.80

e e e e e e R S R L R e e e e T e e e e R e e e e A P S L A A S A e e e e e B e - -
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CLASSIFICATIONS BASE RATES AND FRINGE BENEFITS

GREENUP COUNTY: BUILDING BASE RATE $31.70
FRINGE BENEFITS 14.21

CARTER COUNTY: BUILDING BASE RATE 23.18
FRINGE BENEFITS 8.16

BOYD, CARTER & GREENUP COUNTIES:

Cable Splicers: HEAVY HIGHWAY BASE RATE $32.68
FRINGE BENEFITS 18.13

LINE CONSTRUCTION:

Linemen/Cable Splicer/Technician

BUILDING BASE RATE $31.45

FRINGE BENEFITS 12.38

Groundman/Truck Driver BUILDING BASE RATE $15.35
FRINGE BENEFITS 12.38

Equipment Mechanic: BUILDING BASE RATE $22.29
FRINGE BENEFITS 12.38

Equipment Operator A: (John Henry Rock Drill, D6 (or equivalent) and above, Trackhoe Digger, Cranes (greater

than 25 tones and less than 45 tons):
BUILDING

BASE RATE
FRINGE BENEFITS

$28.00
12.38

Equipment Operator B: Cranes (6-25 tons) Backhoes, Road Tractor, Dozer up to DS, Pressure Digger Wheeled or

Tracked and al! Tension Wire Stringlng Equipment:

------------------------------------------------------------------------------------------------------

BUILDING BASE RATE $24.52
FRINGE BENEFITS 12.38
Equipment Operator C: Trencher, Vibratory Compactor, Ground Rod Driver, Boom Truck {6 ton or below) & Skid
Steer Loaders: BUILDING BASE RATE $19.33
FRINGE BENEFITS 12.38
ELEVATOR CONSTRUCTORS: BASE RATE $38.53
FRINGE BENEFITS 20.035
GLAZIERS: BASE RATE $28.50
FRINGE BENEFITS 5.70
IRONWORKERS:
CARTER COUNTY:
Ornamental, Reinforcing & Structural: BASE RATE $31.24
FRINGE BENEFITS 20.63
Up to 10 miles radius of Union Hall, Ashland, Ky, 1643 Greenup Ave: BASE RATE $31.24
FRINGE BENEFITS 20.63
10 to 50 mile radius of Union Hall, Ashland, Ky, 1643 Greenup Ave: BASE RATE $31.64
FRINGE BENEFITS 20.63
Ornamental, Reinforcing & Structural &50 mile radius & over of Union Hall, Ashland, Ky, 1643 Greenup Ave:
BASE RATE $33.24
FRINGE BENEFITS 20.63
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If the Contract requires the Contractor to accept the assignment of a contract entered into
by Owner, then the specific warranties, guarantees, and correction obligations contained in
the assigned contract shall govern with respect to Contractor’s performance obligations to
Owner for the Work described in the assigned contract,

7.18  Indemnification

A.

To the fullest extent permitted by Laws and Regulations, and in addition to any other
obligations of Contractor under the Contract or otherwise, Contractor shall indemnify and
hold harmless Owner and Engineer, and the officers, directors, members, partners,
employees, agents, consultants and subcontractors of each and any of them from and
against ail claims, costs, losses, and damages (including but not limited to all fees and
charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of or relating to the performance
of the Work, provided that any such claim, cost, loss, or damage is attributable to bodily
injury, sickness, disease, or death, or to injury to or destruction of tangible property (other
than the Work itself}, including the loss of use resulting therefrom but only to the extent
caused by any negligent act or omission of Contractor, any Subcontractor, any Supplier, or
any individual or entity directly or indirectly employed by any of them to perform any of
the Work or anyone for whose acts any of them may be liable.

In any and all ciaims against Owner or Engineer or any of their officers, directors, members,
partners, employees, agents, consultants, or subcontractors by any employee (or the
survivor or personal representative of such employee) of Contractor, any Subcontractor,
any Supplier, or any individual or entity directly or indirectly employed by any of them to
perform any of the Work, or anyone for whose acts any of them may be iiable, the
indemnification obligation under Paragraph 7.18.A shall not be limited in any way by any
limitation on the amount or type of damages, compensation, or benefits payable by or for
Contractor or any such Subcontractor, Supplier, or other individual or entity under workers’
compensation acts, disability benefit acts, or other employee benefit acts.

The indemnification obligations of Contractor under Paragraph 7.18.A shall not extend to
the liahility of Engineer and Engineer's officers, directors, members, partners, employees,
agents, consultants and subcontractors arising out of:

1. the preparation or approval of, or the failure to prepare or approve maps, Drawings,
opinions, reports, surveys, Change Orders, designs, or Specifications; or

2. giving directions or instructions, or failing to give them, if that is the primary cause of
the injury or damage.

7.19  Delegation of Professional Design Services

A.

Contractar will not be required to provide professional design services unless such services
are specifically required by the Contract Documents for a portion of the Work or unless
such services are required to carry out Contractor’s responsibilities for construction means,
methods, techniques, sequences and procedures. Contractor shall not be required to
provide professional services in violation of applicable Laws and Regulations.

If professional design services or certifications by a design professionai related to systems,
materials, or equipment are specifically required of Contractor by the Contract Documents,
Owner and Engineer will specify all performance and design criteria that such services must
satisfy. Contractor shall cause such services or certifications to be provided by a properly
licensed professional, whose signature and seal shall appear on all drawings, calculations,
specifications, certifications, and other submittals prepared by such professional. Shop

EICDC® C-700, Standard General Conditions of the Canstruction Contract.
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Drawings and other submittals related to the Work designed or certified by such
professional, if prepared by others, shall bear such professional’s written approval when
submitted to Engineer.

Owner and Engineer shall be entitled to rely upon the adequacy, accuracy, and
completeness of the services, certifications, or approvals performed by such design
professionals, provided Owner and Engineer have specified to Contractor all performance
and design criteria that such services must satisfy.

Pursuant to this paragraph, Engineer's review and approval of design calculations and
design drawings will be only for the limited purpose of checking for conformance with
perfarmance and design criteria given and the design concept expressed in the Contract
Documents. Engineer’s review and approval of Shop Drawings and other submittals (except
design calculations and design drawings) will be anly for the purpose stated in Paragraph
7.16.D.1.

Contractor shall not be responsible for the adequacy of the performance or design criteria
specified by Owner or Engineer.,

ARTICLE 8 — OTHER WORK AT THE SITE

8.01 Other Work

A.

In addition to and apart from the Work under the Contract Documents, the Owner may
perform other work at or adjacent to the Site. Such other work may be performed by
Owner's empioyees, or through contracts between the Owner and third parties. Owner
may also arrange to have third-party utility owners perform work on their utilities and
facilities at or adjacent to the Site.

If Owner performs other work at or adjacent to the Site with Owner's employees, or
through contracts for such other work, then Owner shall give Contractor written notice
thereof prior to starting any such other work. If Owner has advance information regarding
the start of any utility work at or adjacent to the Site, Owner shall provide such information
to Contractor.

Contractor shall afford each other contractor that performs such other work, each utility
owner performing other work, and Owner, if Owner is performing other work with Owner’s
employees, proper and safe access to the Site, and provide a reasonable opportunity for
the introduction and storage of materials and equipment and the execution of such other
work. Contractor shall do all cutting, fitting, and patching of the Work that may be required
to properly connect or otherwise make its several parts come together and properly
integrate with such other work. Contractor shall not endanger any work of others by
cutting, excavating, or otherwise altering such work; provided, however, that Contractor
may cut ar alter others' work with the written consent of Engineer and the others whose
work will be affected.

If the proper execution or results of any part of Contractor's Work depends upon work
performed by others under this Article 8, Contractor shall inspect such other work and
promptly report to Engineer in writing any delays, defects, or deficiencies in such other
work that render it unavailable or unsuitable for the proper execution and results of
Contractor’'s Work. Contractor’s failure to so report will constitute an acceptance of such
other work as fit and proper for integration with Contractor's Work except for iatent
defects and deficiencies in such other work.

EICDC® C-700, Standard General Conditions of the Canstruction Contract.
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8.02 Coordination

A.

If Owner intends to contract with others for the performance of other work at or adjacent
to the Site, to perform other work at or adjacent to the Site with Owner's employees, or to
arrange to have utility owners perform work at or adjacent to the Site, the foliowing will be
set forth in the Supplementary Conditions or provided to Contractor prior to the start of
any such other work:

1. the identity of the individual or entity that will have authority and responsibility for
coordination of the activities among the various contractors;

2. an itemization of the specific matters to be covered by such authority and
responsibility; and

3. the extent of such authority and responsibilities,

Unless otherwise provided in the Supplementary Conditions, Owner shall have sole
authority and responsibility for such coordination.

B.03 Legol Relationships

A.

If, in the course of performing other work at or adjacent to the Site for Owner, the Owner's
employees, any other contractor working for Owner, or any utility cwner causes damage to
the Work or to the property of Contractor or its Subcontractors, or delays, disrupts,
interferes with, or increases the scope or cost of the performance of the Work, through
actions or inaction, then Contractor shall be entitled to an equitable adjustment in the
Contract Price or the Contract Times, or both. Contractor must submit any Change Proposal
seeking an equitable adjustment in the Contract Price or the Contract Times under this
paragraph within 30 days of the damaging, delaying, disrupting, or interfering event. The
entitlement to, and extent of, any such equitable adjustment shall take into account
information (if any) regarding such other work that was provided to Contractor in the
Contract Documents prior to the submittal of the Bid or the final negotiation of the terms
of the Contract. When applicable, any such equitable adjustment in Contract Price shall be
conditioned on Contractor assigning to Owner all Contractor’s rights against such other
contractor or utility owner with respect to the damage, delay, disruption, or interference
that is the subject of the adjustment. Contractor's entitlement to an adjustment of the
Contract Times is conditioned on such adjustment being essential to Contractor’s ability to
complete the Work within the Contract Times.

Contractor shall take reasonable and customary measures to avoid damaging, delaying,
disrupting, or interfering with the work of Owner, any other contractor, or any utility owner
performing other work at or adjacent to the Site. If Contractor fails to take such measures
and as a result damages, delays, disrupts, or interferes with the work of any such other
contractor or utility owner, then Owner may impose a set-off against payments due to
Contractor, and assign to such other contractor or utility owner the Owner’s contractual
rights against Contractor with respect to the breach of the obligations set forth in this
paragraph.

When Owner is performing other work at or adjacent to the Site with Owner’s employees,
Contractor shall be liable to Owner for damage to such other work, and for the reasonable
direct delay, disruption, and interference costs incurred by Owner as a result of
Contractor’s failure to take reasonable and customary measures with respect to Owner's
other work. In response to such damage, delay, disruption, or interference, Owner may
impose a set-off against payments due to Contractor.

EJCDC® C-700, Standard General Conditions of the Construction Contract.
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D. If Contractor damages, delays, disrupts, or interferes with the work of any other contractor,
or any utility owner performing other work at or adjacent to the Site, through Contractor’s
failure to take reasonable and customary measures to avoid such impacts, or if any claim
arising out of Contractor’s actions, inactions, or negligence in performance of the Work at
or adjacent to the Site is made by any such other contractor or utility owner against
Contractor, Owner, or Engineer, then Contractor shall {1} promptly attempt to settle the
claim as to all parties through negotiations with such other contractor or utility owner, or
otherwise resolve the claim by arbitration or other dispute resolution preceeding or at law,
and (2} indemnify and hold harmiess Owner and Engineer, and the officers, directors,
members, partners, employees, agents, consultants and subcontractors of each and any of
them from and against any such claims, and against all costs, losses, and damages
{inciuding but not limited to all fees and charges of engineers, architects, attorneys, and
other professionals and all court or arbitration or other dispute resolution costs) arising out
of or relating to such damage, delay, disruption, or interference.

ARTICLE 9 —- OWNER'S RESPONSIBILITIES

9.01

9.02

9.03

5.04

9.05

9.06

9.07

Communications to Contractor

A. Except as otherwise provided in these General Conditions, Owner shall issue all
communications to Contractor through Engineer.

Replocement of Engineer

A. Owner may at its discretion appoint an engineer to replace Engineer, provided Contractor
makes no reasonable objection to the replacement engineer. The replacement engineer’s
status under the Contract Documents shall be that of the former Engineer.

Furnish Data

A. Owner shall promptly furnish the data required of Owner under the Contract Documents.

Pay When Due
A. Owner shall make payments to Contractor when they are due as provided in the
Agreement.

Lands and Easements; Reports, Tests, and Drawings

A. Owner's duties with respect to providing lands and easements are set forth in Paragraph
5.01.

B. Owner's duties with respect to providing engineering surveys to establish reference points
are set forth in Paragraph 4.03.

C. Article 5 refers to Owner’s identifying and making available to Contractor copies of reports
of explorations and tests of conditions at the Site, and drawings of physical conditions
relating to existing surface or subsurface structures at the Site.

Insurance

A. Owner’s responsibilities, if any, with respect to purchasing and maintaining liability and
property insurance are set forth in Article 6.

Change Orders

A. Owner's responsibilities with respect to Change Orders are set forth in Article 11.

EICDC® C-700, Standard General Conditions of the Construction Contract.
Copyright @ 2013 National Society of Professional Engineers, American Councl! of Engineering Companies,
and American Society of Civil Engineers. All rights reserved. Page 40 of 66



9.08

9.08

9.10

9.11

9.12

SME # 13020
Inspections, Tests, and Approvals

A. Owner's responsibility with respect to certain inspections, tests, and approvals is set forth
in Paragraph 14.02.B.

Limitations on Owner’s Responsibilities

A. The Owner shall not supervise, direct, or have contraol or authority over, nor be responsible
for, Contractor's means, methods, techniques, sequences, or procedures of construction,
or the safety precautions and programs incident thereto, or for any failure of Contractor to
comply with Laws and Regulations applicable to the performance of the Work. Owner will
not be responsible for Contractor’s failure to perform the Work in accordance with the
Contract Documents.

Undisclosed Hazardous Environmental Condition

A. Owner’s responsibility in respect to an undisclosed Hazardous Environmental Condition is
set forth in Paragraph 5.06.

Evidence of Financial Arrangements

A. Upon request of Contractor, Owner shall furnish Contractor reasonable evidence that
financial arrangements have been made to satisfy Owner’s obligations under the Contract
Documents {including obligations under proposed changes in the Work).

Safety Programs

A. While at the Site, Owner's employees and representatives shall comply with the specific
applicable requirements of Contractor's safety programs of which Owner has been
informed.

B. Owner shall furnish copies of any applicable Owner safety programs to Contractor.

ARTICLE 10 — ENGINEER’S STATUS DURING CONSTRUCTION

10.01 Owner’s Representative

A. Engineer will be Owner’s representative during the construction period. The duties and
responsibilities and the limitations of authority of Engineer as Owner's representative
during construction are set forth in the Contract.

10.02 Visits to Site

A. Engineer will make visits to the Site at intervals appropriate to the various stages of
construction as Engineer deems necessary in order to observe as an experienced and
qualified design professional the progress that has been made and the quality of the
various aspects of Contractor's executed Work. Based on information obtained during such
visits and observations, Engineer, for the benefit of Owner, will determine, in general, if the
Work is proceeding In accordance with the Contract Documents. Engineer will not be
required to make exhaustive or continuous inspections on the Site to check the quality or
quantity of the Work. Engineer's efforts will be directed toward providing for Owner a
greater degree of confidence that the completed Work will conform generally to the
Contract Documents. On the basis of such visits and observations, Engineer will keep
Owner informed of the progress of the Work and will endeavor to guard Owner against
defective Work.

B. Engineer's visits and observations are subject to all the limitations on Engineer's authority
and responsibility set forth in Paragraph 10.08. Particularly, but without limitation, during
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or as a result of Engineer's visits or observations of Contractor's Work, Engineer will not
supervise, direct, control, or have authority over or be responsible for Contractor's means,
methods, technigues, sequences, or procedures of construction, or the safety precautions
and programs incident thereto, or for any failure of Contractor to comply with Laws and
Regulations applicable to the performance of the Waork.

10.03 Project Representative

10.04

10.05

10.06

10.07

10.08

A.

If Owner and Engineer have agreed that Engineer will furnish a Resident Project
Representative to represent Engineer at the Site and assist Engineer in observing the
progress and quality of the Work, then the authority and responsibilities of any such
Resident Project Representative will be as provided in the Supplementary Conditions, and
limitations on the responsibilities thereof will be as provided in Paragraph 10.08. If Owner
designates another representative or agent to represent Owner at the Site who Is not
Engineer's consultant, agent, or employee, the responsibilities and authority and
limitations thereon of such other individual or entity will be as provided in the
Supplementary Conditions.

Rejecting Defective Work

A.

Engineer has the authority to reject Work in accordance with Article 14.

Shop Drawings, Change Orders and Payments

A.

C
D.

Engineer’s authority, and limitations thereof, as to Shop Drawings and Samples, are set
forth in Paragraph 7.16.

Engineer’s authority, and limitations thereof, as to design calculations and design drawings
submitted in response to a delegation of professionai design services, if any, are set forth in
Paragraph 7.15.

Engineer's authority as to Change Orders is set forth in Article 11.
Engineer’s authority as to Applications for Payment is set forth in Article 15.

Determinations for Unit Price Work

A.

Engineer will determine the actual quantities and classifications of Unit Price Work
performed by Contractor as set forth in Paragraph 13.03.

Decisions on Requirements of Contract Documents and Acceptability of Work

A.

Engineer will render decisions regarding the requirements of the Contract Documents, and
judge the acceptability of the Work, pursuant to the specific procedures set farth herein for
initial interpretations, Change Proposals, and acceptance of the Work. In rendering such
decisions and judgments, Engineer will not show partiality to Owner or Contractor, and will
not be liable to Owner, Contractor, or others in connection with any proceedings,
interpretations, decisions, or judgments conducted or rendered in good faith.

Limitations on Engineer’s Authority and Responsibilities

A.

Neither Engineer's authority or responsibility under this Article 10 or under any other
provision of the Contract, nor any decision made by Engineer in good faith either to
exercise or not exercise such authority or responsibility or the undertaking, exercise, or
performance of any authority or responsibility by Engineer, shall create, impose, or give rise
to any duty in contract, tort, or otherwise owed by Engineer to Contractor, any
Subcontractor, any Supplier, any other individual or entity, or to any surety for or employee
or agent of any of them.
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B. Engineer will not supervise, direct, control, or have authority over or be responsible for
Contractor's means, methods, techniques, sequences, or procedures of construction, or the
safety precautions and programs incident thereto, or for any failure of Contractor to
comply with Laws and Regulations applicable to the performance of the Work. Engineer will
not be responsible for Contractor’s failure to perform the Work in accordance with the
Contract Documents.

C. Engineer will not be responsible for the acts or omissions of Contractor or of any
Subcontractor, any Supplier, or of any other individual or entity performing any of the
Waork.

D. Engineer’s review of the final Application for Payment and accompanying documentation
and all maintenance and operating instructions, schedules, guarantees, bonds, certificates
of inspection, tests and approvals, and other documentation required to be delivered by
Paragraph 15.06.A will only be to determine generally that their content complies with the
requirements of, and in the case of certificates of inspections, tests, and approvals, that the
results certified indicate compliance with the Contract Documents.

E. The limitations upon authority and respansibility set forth in this Paragraph 10.08 shall also
apply to the Resident Project Representative, if any.

10.09 Compliance with Safety Program

A. While at the Site, Engineer's employees and representatives will comply with the specific
applicable requirements of Owner’s and Contractor’s safety programs (if any) of which
Engineer has been informed.

ARTICLE 11 - AMENDING THE CONTRACT DOCUMENTS; CHANGES IN THE WORK

11.01 Amending and Supplementing Contract Documents

A. The Contract Documents may be amended or supplemented by a Change Order, a Work
Change Directive, or a Field Order.

1. Change Orders:

a, [If an amendment or supplement to the Contract Documents includes a change in
the Contract Price or the Contract Times, such amendment or supplement must
be set forth in a Change Order. A Change Order also may be used to establish
amendments and supplements of the Contract Documents that do not affect the
Contract Price ar Contract Times.

b. Owner and Contractor may amend those terms and conditions of the Contract
Documents that do not involve (1) the performance or acceptability of the Work,
{2) the design (as set forth in the Drawings, Specifications, or otherwise), or (3)
other engineering or technical matters, without the recommendation of the
Engineer. Such an amendment shall be set forth in a Change Order.

2. Work Change Directives: A Work Change Directive will not change the Contract Price
or the Contract Times but is evidence that the parties expect that the modification
ordered or documented by a Work Change Directive will be incorporated in a
subsequently issued Change Order, following negotiations by the parties as to the
Work Change Directive’s effect, if any, on the Contract Price and Contract Times; or, if
negotiations are unsuccessful, by a determination under the terms of the Contract
Documents governing adjustments, expressly including Paragraph 11.04 regarding
change of Contract Price. Contractar must submit any Change Proposal seeking an
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adjustment of the Contract Price or the Contract Times, or both, no later than 30 days
after the completion of the Work set out in the Work Change Directive. Owner must
submit any Claim seeking an adjustment of the Contract Price or the Contract Times,
or both, no later than 60 days after issuance of the Work Change Directive.

3, Field Orders: Engineer may authorize minor changes in the Work if the changes do not
involve an adjustment in the Contract Price or the Contract Times and are compatible
with the design concept of the completed Project as a functioning whole as indicated
by the Contract Documents. Such changes will be accomplished by a Field Order and
will be binding on Owner and also on Contractor, which shall perform the Work
invoived promptly. If Cantractor believes that a Field Order justifies an adjustment in
the Contract Price or Contract Times, or both, then before proceeding with the Work
at issue, Contractor shall submit a Change Proposal as provided herein,

11.02 Owner-Authorized Changes in the Work

A,

Without invalidating the Contract and without notice to any surety, Owner may, at any
time or from time to time, order additions, deletions, or revisions in the Work. Such
changes shall be supported by Engineer's recommendation, to the extent the change
involves the design (as set forth in the Drawings, Specifications, or otherwise), or other
engineering or technical matters. Such changes may be accomplished by a Change Order, if
Owner and Contractor have agreed as to the effect, if any, of the changes on Contract
Times or Contract Price; or by a Work Change Directive. Upon receipt of any such
document, Contractor shall promptly proceed with the Work invoived; or, in the case of a
deletion in the Work, promptly cease construction activities with respect to such deleted
Work. Added or revised Work shall be performed under the applicable conditions of the
Contract Documents. Nothing in this paragraph shall obligate Contractor to undertake wark
that Contractor reasonably concludes cannot be performed in a manner consistent with
Contractor’s safety obligations under the Contract Documents or Laws and Regulations.

11.03  Unauthorized Changes in the Work

A.

Contractor shall not be entitled to an increase in the Contract Price or an extension of the
Contract Times with respect to any work performed that is not required by the Contract
Documents, as amended, modified, or supplemented, except in the case of an emergency
as provided in Paragraph 7.15 or in the case of uncovering Work as provided in Paragraph
14.05.

11.04 Change of Contract Price

A,

The Contract Price may only be changed by a Change Order. Any Change Proposal for an
adjustment in the Contract Price shall comply with the provisions of Paragraph 11.06. Any
Claim for an adjustment of Contract Price shall comply with the provisions of Article 12.

An adjustment in the Contract Price will be determined as follows:

1. where the Work involved is covered by unit prices contained in the Contract
Documents, then by application of such unit prices to the quantities of the items
involved (subject to the provisions of Paragraph 13.03); or

2. where the Work involved is not covered by unit prices contained in the Contract
Documents, then by a mutually agreed lump sum {which may include an allowance for
overhead and profit not necessarily in accordance with Paragraph 11,04.C.2}); or

3. where the Work involved is not covered by unit prices contained in the Contract
Documents and the parties do not reach mutual agreement to a lump sum, then on
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the basis of the Cost of the Work (determined as provided in Paragraph 13.01} plus a
Contractor's fee for overhead and profit (determined as provided in Paragraph
11.04.C}.

Contractor's Fee: When applicable, the Contractor’'s fee for overhead and profit shall be
determined as follows:

1.
2.

a mutually acceptable fixed fee; or

if a fixed fee is not agreed upon, then a fee based on the following percentages of the
various portions of the Cost of the Work:

a.

for costs incurred under Paragraphs 13.01.B.1 and 13.01.B.2, the Contractor’s fee
shall be 15 percent;

for costs incurred under Paragraph 13.01.B.3, the Contractor's fee shall be five
percent;

where one or more tiers of subcontracts are on the basis of Cost of the Work plus
a fee and no fixed fee is agreed upon, the intent of Paragraphs 11.01.C.2.a and
11.01.C.2.b Is that the Contractor’s fee shall be based on: {1) a fee of 15 percent
of the costs incurred under Paragraphs 13.01.A.1 and 13.01.A.2 by the
Subcontractor that actually performs the Work, at whatever tier, and (2) with
respect to Contractor itself and to any Subcontractors of a tier higher than that of
the Subcontractor that actually performs the Work, a fee of five percent of the
amount (fee plus underlying costs incurred) attributable to the next lower tier
Subcontractor; provided, however, that for any such subcantracted work the
maximum total fee to be paid by Owner shall be no greater than 27 percent of
the costs incurred by the Subcontractor that actually performs the work;

no fee shall be payable on the basis of costs itemized under Paragraphs 13.01.8.4,
13.01.B.5, and 13.01.C;

the amount of credit to be allowed by Contractor to Owner for any change which
results in a net decrease in cost will be the amount of the actua! net decrease in
cost plus a deduction in Contractor’s fee by an amount equal to five percent of
such net decrease; and

when both additions and credits are involved in any one change, the adjustment
in Contractor’s fee shall be computed on the basis of the net change in
accordance with Paragraphs 11.04.C.2.a through 11.04.C.2.¢, inclusive.

11.05 Change of Contract Times

A

The Contract Times may only be changed by a Change Order. Any Change Proposal for an
adjustment in the Contract Times shall comply with the provisions of Paragraph 11.06. Any
Claim for an adjustment in the Contract Times shall comply with the provisions of Article
12.

An adjustment of the Contract Times shall be subject to the limitations set forth in
Paragraph 4.05, concerning delays in Contractor’s progress.

11.06 Change Proposals

A.

Contractor shall submit a Change Proposal to Engineer to request an adjustment in the
Contract Times or Contract Price; appeal an initial decision by Engineer concerning the
requirements of the Contract Documents or relating to the acceptability of the Work under
the Contract Documents; contest a set-off against payment due; or seek other relief under
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the Contract. The Change Proposal shall specify any proposed change in Contract Times or
Contract Price, or both, or other proposed relief, and explain the reason for the proposed
change, with citations to any governing or applicable provisions of the Contract Documents.

1.

Procedures: Contractor shall submit each Change Proposal to Engineer promptly (but
in no event later than 30 days) after the start of the event giving rise thereto, or after
such initial decision. The Contractor shall submit supporting data, including the
proposed change in Contract Price or Contract Time {if any), to the Engineer and
Owner within 15 days after the submittal of the Change Proposal. The supporting data
shall be accompanied by a written statement that the supporting data are accurate
and complete, and that any reguested time or price adjustment is the entire
adjustment to which Contractor believes it is entitled as a result of said event.
Engineer will advise Owner regarding the Change Proposal, and consider any
comments or response fram Owner regarding the Change Proposal.

Engineer’s Action: Engineer will review each Change Proposal and, within 30 days after
receipt of the Contractor’s supporting data, either deny the Change Proposal in whole,
approve it in whole, or deny it in part and approve it in part. Such actions shall be in
writing, with a copy provided to Owner and Contractor. If Engineer does not take
action on the Change Proposal within 30 days, then either Owner or Contractor may at
any time thereafter submit a letter to the other party indicating that as a result of
Engineer’s inaction the Change Proposal is deemed denied, thereby commencing the
time for appeal of the denial under Article 12.

Binding Decision: Engineer's decision will be final and binding upon Owner and
Contractor, unless Owner or Cantractor appeals the decision by filing 8 Claim under
Article 12.

B. Resolution of Certain Change Praposals: If the Change Proposal does not involve the design
(as set forth in the Drawings, Specifications, or otherwise), the acceptability of the Wark, or
other engineering or technical matters, then Engineer will notify the parties that the
Engineer is unable to resolve the Change Proposal. For purposes of further resolution of
such a Change Proposal, such notice shail be deemed a denial, and Contractor may choose
to seek resolution under the terms of Article 12.

11.07 Execution of Change Orders

A. Owner and Contractor shall execute appropriate Change Orders covering:

1.

changes in the Contract Price or Contract Times which are agreed to by the parties,
including any undisputed sum or amount of time for Work actually performed in
accordance with a Work Change Directive;

changes in Contract Price resulting from an Owner set-off, unless Contractor has duly
contested such set-off;

changes in the Work which are: {a) ordered by Owner pursuant ta Paragraph 11.02, (b)
required because of Owner's acceptance of defective Work under Paragraph 14.04 or
Owner's correction of defective Work under Paragraph 14.07, or {c) agreed to by the
parties, subject to the need for Engineer's recommendation if the change in the Work
involves the design (as set forth in the Drawings, Specifications, or otherwise}, or other
engineering or technical matters; and

changes in the Contract Price or Contract Times, or other changes, which embody the
substance of any final and binding results under Paragraph 11.06, or Article 12.
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If Owner or Contractor refuses to execute a Change Order that is required to be executed
under the terms of this Paragraph 11.07, it shall be deemed to be of full force and effect, as
if fully executed.

11.08 Notification to Surety

A,

If the provisions of any bond require notice to be given to a surety of any change affecting
the general scope of the Work or the provisions of the Contract Documents (inciuding, but
not limited to, Contract Price or Contract Times), the giving of any such notice will be
Contractor’s responsibility. The amount of each applicable bond will be adjusted to reflect
the effect of any such change.

ARTICLE 12 - CLAIMS

12.01 Claims

A.

Claims Process: The following disputes between Owner and Contractor shall be submitted
to the Claims process set forth in this Article:

1. Appeals by Owner or Contractor of Engineer’s decisions regarding Change Proposals;

2. Owner demands for adjustments in the Contract Price or Contract Times, or other
' relief under the Contract Documents; and

3. Disputes that Engineer has been unable to address because they do not involve the
design (as set forth in the Drawings, Specifications, or otherwise), the acceptability of
the Work, or other engineering or technical matters.

Submittal of Claim: The party submitting a Claim shall deliver it directly to the other party
to the Contract promptly (but in no event later than 30 days) after the start of the event
giving rise thereto; in the case of appeals regarding Change Proposals within 30 days of the
decision under appeal. The party submitting the Claim shall also furnish a copy to the
Engineer, for its information only. The responsibility to substantiate a Claim shall rest with
the party making the Claim. In the case of a Claim by Contractor seeking an increase in the
Contract Times or Contract Price, or both, Contractor shall certify that the Claim is made in
good faith, that the supporting data are accurate and complete, and that to the best of
Contractor's knowiedge and belief the amount of time or money requested accurately
reflects the full amount to which Contractor is entitled.

Review and Resolution: The party receiving a Claim shall review it thoroughly, giving full
consideration to its merits. The two parties shall seek to resolve the Claim through the
exchange of information and direct negotiations. The parties may extend the time for
resolving the Claim by mutual agreement. All actions taken on a Claim shall be stated in
writing and submitted to the other party, with a copy to Engineer.

Mediation:

1. At any time after initiation of a Claim, Owner and Contractor may mutually agree to
mediation of the underlying dispute. The agreement to mediate shall stay the Claim
submittal and response process.

2. If Owner and Contractor agree to mediation, then after 60 days from such agreement,

either Owner or Contractor may unilateraily terminate the mediation process, and the
Claim submittal and decision process shall resume as of the date of the termination. if
the mediation proceeds but is unsuccessful in resolving the dispute, the Claim
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submittal and decision process shall resume as of the date of the conclusion of the
mediation, as determined by the mediator.,

3. Owner and Contractor shall each pay one-half of the mediator’s fees and costs.

Partiol Approval: If the party receiving a Claim approves the Claim in part and denies it in
part, such action shall be final and binding unless within 30 days of such action the other
party invokes the procedure set farth in Article 17 for final resolution of disputes.

Denial of Claim: If efforts to resolve a Claim are not successful, the party receiving the Claim
may deny it by giving written notice of denial to the other party. If the receiving party does
not take action on the Claim within 90 days, then either Owner or Contractor may at any
time thereafter submit a letter to the other party indicating that as a result of the inaction,
the Claim is deemed denied, thereby commencing the time for appeal of the denial. A
denial of the Claim shall be final and binding unless within 30 days of the denial the other
party invokes the procedure set forth in Article 17 for the final resalution of disputes,

Final and Binding Results: if the parties reach a mutual agreement regarding a Claim,
whether through approval of the Claim, direct negotiations, mediation, or otherwise; or if a
Claim is approved in part and denied in part, or denied in full, and such actions become
final and binding; then the results of the agreement or action on the Claim shall be
incorporated in 8 Change Order to the extent they affect the Contract, including the Work,
the Contract Times, ar the Cantract Price.

ARTICLE 13 — COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK

13.01 Cost of the Work

A,

Purposes for Determination of Cost of the Work: The term Cost of the Work means the sum
of all costs necessary for the proper performance of the Work at issue, as further defined
below. The provisions of this Paragraph 13.01 are used for two distinct purposes:

1. To determine Cost of the Work when Cost of the Work is a compaonent of the Contract
Price, under cost-plus-fee, time-and-materials, or other cost-based terms; or

2. To determine the value of a Change Order, Change Propaosal, Claim, set-off, or other
adjustment in Contract Price. When the value of any such adjustment is determined
an the basis of Cost of the Work, Contractor is entitled only to those additional or
incremental costs required because of the change in the Work ar because of the event
giving rise to the adjustment.

Costs Included: Except as otherwise may be agreed to in writing by Owner, costs included in
the Cost of the Work shall be in amounts no higher than those prevailing in the locality of
the Project, shall not include any of the costs itemized in Paragraph 13.01.C, and shall
include only the following items:

1. Payroll costs for employees in the direct employ of Contractor in the performance of
the Woark under schedules of job classifications agreed upon by Owner and Contractor.
Such employees shall include, without limitation, superintendents, foremen, and other
personnel employed full time on the Work. Payroll costs for employees not employed
full time on the Work shall be apportioned on the basis of their time spent on the
Work. Payroll costs shall include, but not be limited to, salaries and wages plus the
cost of fringe benefits, which shall include social security contributions,
unemployment, excise, and payroll taxes, workers’ compensation, health and
retirement benefits, bonuses, sick leave, and vacation and holiday pay applicable
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thereto, The expenses of performing Work outside of regular working hours, on
Saturday, Sunday, or legal holidays, shall be included in the above to the extent
authorized by Owner.

2. Cost of all materials and equipment furnished and Incorporated in the Work, including
costs of transportation and storage thereof, and Suppliers’ field services required in
connection therewith. All cash discounts shall accrue to Contractor unless Owner
deposits funds with Contractor with which to make payments, in which case the cash
discounts shall accrue to Owner. All trade discounts, rebates, and refunds and returns
from sale of surplus materials and equipment shall accrue to Owner, and Contractor
shall make provisions so that they may be obtained.

3. Payments made by Contractor to Subcontractors for Work performed by
Subcontractors. If required by Owner, Contractor shall obtain competitive bids from
subcontractors acceptable to Owner and Contractor and shall deliver such bids to
Owner, who will then determine, with the advice of Engineer, which bids, if any, will
be acceptable. If any subcontract provides that the Subcontractor is to be paid on the
basis of Cost of the Work plus a fee, the Subcontractor’s Cost of the Work and fee shall
be determined in the same manner as Contractor’s Cost of the Work and fee as
provided in this Paragraph 13.01.

4. Costs of special consultants {including but not limited to engineers, architects, testing
laborataries, surveyors, attorneys, and accountants) employed for services specifically
related to the Work.

5. Supplemental costs including the following:

a. The proportion of necessary transportation, travel, and subsistence expenses of
Contractor's employees incurred in discharge of duties connected with the Work.

b. Cost, including transportation and maintenance, of all materials, supplies,
equipment, machinery, appliances, office, and temporary facilities at the Site, and
hand tools not owned by the workers, which are consumed in the performance of
the Work, and cost, less market value, of such items used but not consumed
which remain the property of Contractor.

¢. Rentals of all construction equipment and machinery, and the parts thereof,
whether rented from Contractor or others in accordance with rental agreements
approved by Owner with the advice of Engineer, and the costs of transportation,
loading, unloading, assembly, dismantling, and removal thereof. All such costs
shall be in accordance with the terms of said rental agreements. The rental of any
such equipment, machinery, or parts shall cease when the use thereof is no
longer necessary for the Work.

d. Sales, consumer, use, and other similar taxes related to the Wark, and for which
Contractor is liable, as imposed by Laws and Regulations.

e. Deposits lost for causes other than negligence of Contractor, any Subcontractor,
or anyone directly or indirectly employed by any of them or for whose acts any of
them may be liable, and royalty payments and fees for permits and licenses.

f. Losses and damages (and related expenses) caused by damage to the Wark, not
compensated by insurance or otherwise, sustained by Contractor in connection
with the performance of the Work (except losses and damages within the
deductible amounts of property insurance established in accordance with
Paragraph 6.05), provided such losses and damages have resulted from causes
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other than the negligence of Contractor, any Subcontractor, or anyone directly or
indirectly employed by any of them or for whose acts any of them may be liable.
Such losses shall include settlements made with the written consent and approval
of Owner. No such losses, damages, and expenses shall be inciuded in the Cost of
the Work for the purpose of determining Contractor’s fee.

The cast of utilities, fuel, and sanitary facilities at the Site.

h. Minor expenses such as cammunication service at the Site, express and courier
services, and similar petty cash items in connection with the Work.

i.  The costs of premiums for all bonds and insurance that Contractor is required by
the Contract Documents to purchase and maintain.

C. Costs Excluded: The term Cost of the Work shall not include any of the following items:

1. Payroll costs and other compensation of Contractor’s officers, executives, principals
{of partnerships and sole proprietorships), general managers, safety managers,
engineers, architects, estimators, attorneys, auditors, accountants, purchasing and
contracting agents, expediters, timekeepers, clerks, and other personnel employed by
Contractor, whether at the Site or in Contractor’s principal or branch office for general
administration of the Waork and not specifically included in the agreed upon schedule
of job classifications referred to in Paragraph 13.01.B.1 or specifically covered by
Paragraph 13.01.B.4. The payroll costs and other compensation excluded here are to
be considered administrative costs covered by the Contractor's fee.

2. Expenses of Contractor’s principal and branch offices other than Contractor’s office at
the Site.

3. Any part of Contractor’s capital expenses, including interest on Contractor’s capital
employed for the Work and charges against Contractor for delinquent payments.

4, Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or
indirectly employed by any of them or for whose acts any of them may be liable,
including but not limited to, the correction of defective Work, disposal of materials or
equipment wrongly supplied, and making good any damage to property.

5. Other overhead or general expense costs of any kind and the costs of any item not
specifically and expressly included in Paragraph 13.01.B.

Contractor’s Fee: When the Work as a whole is performed on the basis of cost-plus,
Contractor’s fee shall be determined as set forth in the Agreement. When the value of any
Work covered by a Change Order, Change Proposal, Claim, set-off, or other adjustment in
Contract Price is determined on the basis of Cost of the Work, Contractor’s fee shall be
determined as set forth in Paragraph 11.04.C.

Documentation: Whenever the Cost of the Work for any purpose is to be determined
pursuzant to this Article 13, Contractor will establish and maintain records thereof in
accordance with generally accepted accounting practices and submit in a form acceptable
to Engineer an itemized cost breakdown together with supporting data.

13.02 Allowances

A.

1t is understood that Contractar has included in the Contract Price all allowances so named
in the Contract Documents and shall cause the Work so covered to be performed for such
sums and by such persons or entities as may be acceptable to Owner and Engineer.
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Cash Alfowances: Contractor agrees that:

1. the cash allowances include the cost to Contractor {less any applicable trade
discounts) of materials and equipment required by the allowances to be delivered at
the Site, and all applicable taxes; and

2. Cantractor’s costs for unloading and handling on the Site, labor, installation, overhead,
profit, and other expenses contemplated for the cash allowances have been included
in the Contract Price and not in the allowances, and no demand for additional
payment on account of any of the foregoing will be valid.

Contingency Aflowance: Contractor agrees that a cantingency allowance, if any, is for the
sole use of Owner to cover unanticipated costs.

Prior to final payment, an appropriate Change Order will be issued as recommended by
Engineer to reflect actual amounts due Contractor on account of Work covered by
allowances, and the Contract Price shall be correspondingly adjusted.

13.03 Unit Price Work

A.

Where the Contract Documents provide that all or part of the Work is to be Unit Price
Work, initially the Contract Price will be deemed to include for all Unit Price Work an
amount equal to the sum of the unit price for each separately identified item of Unit Price
Work times the estimated quantity of each item as indicated in the Agreement.

The estimated quantities of items of Unit Price Work are not guaranteed and are solely for
the purpose of comparison of Bids and determining an initial Contract Price. Payments to
Contractar for Unit Price Work will be based on actual quantities.

Each unit price will be deemed to include an amount considered by Contractor to be
adequate to cover Contractor’s overhead and profit for each separately identified item.

Engineer will determine the actual quantities and classifications of Unit Price Work
performed by Contractor. Engineer will review with Contractor the Engineer’s preliminary
determinations on such matters before rendering a written decision thereon (by
recommendation of an Application for Payment or otherwise). Engineer’'s written decision
thereon will be final and binding {except as modified by Engineer to reflect changed factual
conditions or more accurate data) upon Owner and Contractor, subject to the provisions of
the following paragraph.

Within 30 days of Engineer’s written decision under the preceding paragraph, Contractor
may submit a Change Proposal, or Owner may file a Claim, seeking an adjustment in the
Contract Price if:

1. the quantity of any item of Unit Price Work performed by Contractor differs materially
and significantly from the estimated quantity of such item indicated in the Agreement;

2. there is no corresponding adjustment with respect to any other item of Work; and

3. Contractor believes that it is entitled to an increase in Contract Price as a resuit of
having incurred additional expense or Owner believes that Owner is entitled to a
decrease in Contract Price, and the parties are unable to agree as to the amount of any
such increase or decrease.
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ARTICLE 14 - TESTS AND INSPECTIONS; CORRECTION, REMOVAL OR ACCEPTANCE OF DEFECTIVE

WORK

14.01 Access to Work

A.

Owner, Engineer, their consultants and other representatives and personnel of Owner,
independent testing laboratories, and authorities having jurisdiction will have access to the
Site and the Work at reasonable times for their observation, inspection, and testing.
Contractor shall provide them proper and safe conditions for such access and advise them
of Contractor's safety procedures and programs so that they may comply therewith as
applicable.

14.02 Tests, Inspections, and Approvals

A.

Contractor shall give Engineer timely notice of readiness of the Work (or specific parts
thereof) for all required inspections and tests, and shall cooperate with inspection and
testing personnel to facilitate required inspections and tests.

Owner shall retain and pay for the services of an independent inspector, testing laboratary,
or other qualified individual or entity to perform all inspections and tests expressly required
by the Contract Documents to be furnished and paid for by Owner, except that costs
incurred in connection with tests or inspections of covered Work shall be governed by the
provisions of Paragraph 14.05.

If Laws or Regulations of any public body having jurisdiction require any Work {or part
thereof) specifically to be inspected, tested, or approved by an employee or other
representative of such public body, Contractor shall assume full responsibility for arranging
and obtaining such inspections, tests, or approvals, pay all costs in connection therewith,
and furnish Engineer the required certificates of inspection or approval.

Contractor shall be respansible for arranging, obtaining, and paying for all inspections and
tests required:

1. by the Contract Documents, unless the Contract Documents expressly aliocate
responsibility for a specific inspection or test to Owner;

2. to attain Owner's and Engineer's acceptance of materials or equipment to be
incorporated in the Work;

by manufacturers of equipment furnished under the Contract Documents;

4, for testing, adjusting, and balancing of mechanical, electrical, and other equipment to
be incorparated into the Work; and

5. for acceptance of materials, mix designs, or equipment submitted for approval prior to
Contractor's purchase thereof for incorporation in the Work.

Such inspections and tests shall be performed by independent inspectors, testing
laboratories, or other qualified individuals or entities acceptable to Owner and Engineer,

If the Contract Documents require the Work (or part thereof} to be approved by Owner,
Engineer, or another designated individual or entity, then Contractor shall assume full
responsibility for arranging and obtaining such approvals.

If any Work {or the work of others) that is to be inspected, tested, or approved is covered
by Contractor without written concurrence of Engineer, Contractor shall, if requested by
Engineer, uncover such Work for observation. Such uncovering shall be at Contractor’s
expense unless Contractor had given Engineer timely notice of Contractor’s intention to
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cover the same and Engineer had not acted with reasonable promptness in response to
such notice,

14.03 Defective Work

A

Contractor’s Obligation: 1t is Contractor's obligation to assure that the Work is not
defective.

Engineer’s Authority: Engineer has the authority to determine whether Work is defective,
and to reject defective Wark.

Notice of Defects: Prompt notice of all defective Work of which Owner or Engineer has
actual knowledge will be given to Contractor.

Correction, or Removal and Replacement: Promptly after receipt of written notice of
defective Work, Contractor shall correct all such defective Work, whether or not fabricated,
installed, or completed, or, if Engineer has rejected the defective Work, remove it from the
Project and replace it with Waork that is not defective,

Preservation of Warranties: When correcting defective Work, Contractor shall take no
action that would void or otherwise impair Owner's special warranty and guarantee, if any,
on said Work.

Costs and Damages: In addition to its correction, removal, and replacement obligations
with respect to defective Work, Contractor shall pay ali claims, costs, losses, and damages
arising aut of or relating to defective Work, including but not limited to the cost of the
inspection, testing, correction, removal, replacement, or reconstruction of such defective
Work, fines levied against Owner by governmental authorities because the Work is
defective, and the costs of repair or replacement of work of others resulting from defective
Work. Prior to final payment, if Owner and Contractor are unable to agree as to the
measure of such claims, costs, losses, and damages resulting from defective Work, then
Owner may impose a reasonable set-off against payments due under Article 15.

14.04 Acceptance of Defective Work

A,

If, instead of requiring correction or removal and replacement of defective Work, Owner
prefers to accept it, Owner may do so {subject, if such acceptance occurs prior to final
payment, to Engineer’s confirmation that such acceptance is in general accord with the
design intent and applicable engineering principles, and will not endanger public safety).
Contractor shall pay all claims, costs, losses, and damages attributable to Owner's
evaluation of and determination to accept such defective Work (such costs to be approved
by Engineer as to reasonableness), and for the diminished value of the Work to the extent
not otherwise paid by Contractar. If any such acceptance occurs prior to final payment, the
necessary revisions in the Contract Documents with respect to the Work shall be
incorporated in a Change Order. If the parties are unable to agree as to the decrease in the
Contract Price, reflecting the diminished value of Work so accepted, then Owner may
impose a reasonable set-off against payments due under Article 15. If the acceptance of
defective Work occurs after final payment, Contractor shall pay an appropriate amount to
Owner.

14,05 Uncovering Work

A.

Engineer has the authority to require special inspection or testing of the Work, whether or
not the Wark is fabricated, installed, or completed.
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If any Work is covered contrary to the written request of Engineer, then Contractor shall, if
requested by Engineer, uncover such Work for Engineer’s observation, and then replace
the covering, all at Contractor’'s expense.

If Engineer considers it necessary or advisable that covered Work be observed by Engineer
or inspected or tested by others, then Contractor, at Engineer’s request, shall uncover,
expose, or otherwise make available for observation, inspection, or testing as Engineer may
require, that portion of the Work in question, and provide all necessary labor, material, and
equipment.

1. [fitis found that the uncovered Work is defective, Contractor shall be responsible for
all claims, costs, losses, and damages arising out of or relating to such uncovering,
exposure, observation, inspection, and testing, and of satisfactory replacement or
reconstruction (including but not limited to all costs of repair or replacement of work
of others); and pending Contractor’s full discharge of this responsibility the Owner
shall be entitled to impose a reasonable set-off against payments due under Article 15.

2. If the uncovered Work is not found to be defective, Contractor shall be allowed an
increase in the Contract Price or an extension of the Contract Times, or both, directly
attributable to such uncovering, exposure, observation, inspection, testing,
replacement, and reconstruction. If the parties are unable to agree as to the amount
or extent thereof, then Contractor may submit a Change Proposal within 30 days of
the determination that the Work is not defective.

14.06 Owner May Stop the Work

A.

If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable
materials or equipment, or fails to perform the Work in such a way that the completed
Work will conform to the Contract Documents, then Owner may order Contractor to stop
the Work, or any portion thereof, until the cause for such order has been eliminated;
however, this right of Owner to stop the Work shall not give rise to any duty on the part of
Owner to exercise this right for the benefit of Contractor, any Subcontractor, any Supplier,
any other individual or entity, or any surety for, or employee or agent of any of them.

14.07 Owner May Correct Defective Work

A,

If Contractor fails within a reasonable time after written notice from Engineer to correct
defective Work, or to remove and replace rejected Work as required by Engineer, or if
Contractor fails to perform the Work in accordance with the Contract Documents, or if
Contractor fails to comply with any other provision of the Contract Documents, then Owner
may, after seven days written notice to Contractor, correct or remedy any such deficiency.

In exercising the rights and remedies under this Paragraph 14.07, Owner shall proceed
expeditiously. In connection with such corrective or remedial action, Owner may exclude
Contractor from all or part of the Site, take possession of all or part of the Work and
suspend Contractor’s services related thereto, and incorporate in the Work all materials
and equipment stored at the Site or for which Owner has paid Contractor but which are
stored elsewhere. Contractor shall allow Owner, Owner’s representatives, agents and
employees, Owner’s other contractors, and Engineer and Engineer’s consultants access to
the Site to enable Owner to exercise the rights and remedies under this paragraph.

All claims, costs, losses, and damages incurred or sustained by Owner in exercising the
rights and remedies under this Paragraph 14.07 will be charged against Contractor as set-
offs against payments due under Article 15. Such claims, costs, losses and damages will
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include but not be limited to all costs of repair, or replacement of work of others destroyed
or damaged by correction, removal, or replacement of Contractor's defective Work.

Contractor shall not be allowed an extension of the Contract Times because of any delay in
the performance of the Work attributable to the exercise by Owner of Owner’s rights and
remedies under this Paragraph 14.07.

ARTICLE 15 — PAYMENTS TO CONTRACTOR; SET-OFFS; COMPLETION; CORRECTION PERIOD

15.01 Progress Poyments

A.

Basis for Progress Payments: The Schedule of Values established as provided in Article 2 will
serve as the basis for progress payments and will be incorporated into a form of Application
for Payment acceptable to Engineer. Progress payments on account of Unit Price Work will
be based on the number of units completed during the pay period, as determined under
the provisions of Paragraph 13.03. Progress payments for cost-based Work will be based on
Cost of the Work completed by Contractor during the pay period.

Applications for Payments:

1. At least 20 days before the date established in the Agreement for each progress
payment (but not more often than once a month}, Contractor shall submit to Engineer
for review an Application for Payment filled out and signed by Contractor covering the
Work completed as of the date of the Application and accompanied by such
supporting documentation as is required by the Contract Documents. If payment is
requested on the basis of materials and equipment not incorporated in the Work but
delivered and suitably stored at the Site or at another location agreed to in writing, the
Application for Payment shall also be accompanied by a bill of sale, invoice, or other
documentation warranting that Owner has received the materials and equipment free
and clear of all Liens, and evidence that the materials and equipment are covered by
appropriate property insurance, a warehouse bond, or other arrangements to protect
Owner’s interest therein, all of which must be satisfactory to Owner.

2. Beginning with the second Application for Payment, each Application shall include an
affidavit of Contractor stating that all previous progress payments received on account
of the Work have been applied on account to discharge Contractor's legitimate
obligations associated with prior Applications for Payment.

3. The amount of retainage with respect to progress payments will be as stipulated in the
Agreement.

Review of Applications:

1. Engineer will, within 10 days after receipt of each Application for Payment, including
each resubmittal, either indicate in writing a recommendation of payment and present
the Application to Owner, or return the Application to Contractor indicating in writing
Engineer’s reasons for refusing to recommend payment. In the latter case, Contractor
may make the necessary corrections and resubmit the Application.

2. Engineer's recommendation of any payment requested in an Application for Payment
will constitute a representation by Engineer to Owner, based on Engineer’s
observations of the executed Work as an experienced and qualified design
professional, and on Engineer’s review of the Application for Payment and the
accompanying data and schedules, that to the best of Engineer's knowledge,
information and belief:
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the Work has progressed to the point indicated;

the quality of the Work is generally in accordance with the Contract Documents
(subject to an evaluation of the Work as a functioning whole prior to or upon
Substantial Completion, the results of any subsequent tests called for in the
Contract Documents, a final determination of quantities and classifications for
Unit Price Work under Paragraph 13.03, and any other qualifications stated in the
recommendation); and

the conditions precedent to Contractor’s being entitled to such payment appear
to have been fulfilled in so far as it is Engineer’s responsibility to observe the
Work.

By recommending any such payment Engineer will not thereby be deemed to have

represented that:

inspections made to check the quality or the quantity of the Work as it has been
performed have been exhaustive, extended to every aspect of the Work in
progress, or involved detailed inspections of the Work beyond the responsibilities
specifically assigned to Engineer in the Contract; or

there may not be other matters or issues between the parties that might entitle
Contractor to be paid additionally by Owner or entitle Owner to withhold
payment to Contractor.

Neither Engineer’s review of Contractor's Work for the purposes of recommending

payments nor Engineer’s recommendation of any payment, including final payment,
will impose responsibility on Engineer:

a.
b.

to supervise, direct, or control the Work, or

for the means, methods, techniques, sequences, or procedures of construction,
or the safety precautions and programs incident thereto, or

for Contractor's failure to comply with Laws and Regulations applicable to
Contractor’s performance of the Work, or

to make any examination to ascertain how or for what purposes Contractor has
used the maney paid on account of the Contract Price, or

to determine that title to any of the Work, materials, or equipment has passed to
Owner free and clear of any Liens.

Engineer may refuse to recommend the whole or any part of any payment if, in

Engineer's opinion, it would be incorrect to make the representations to Owner stated
in Paragraph 15.01.C.2.

Engineer will recommend reductions in payment (set-offs} necessary in Engineer’s

opinion to protect Owner from loss because:

a.
b.

C.

the Work is defective, requiring correction or replacement;
the Contract Price has been reduced by Change Orders;

Owner has been required to correct defective Work in accordance with Paragraph
14.07, or has accepted defective Work pursuant to Paragraph 14.04;

Owner has been required to remove or remediate a Hazardous Environmental
Condition for which Contractor is responsible; or
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Engineer has actual knowledge of the occurrence of any of the events that would
constitute a default by Contractor and therefore justify termination for cause
under the Contract Documents,

D. Payment Becomes Due:

1. Ten days after presentation of the Application for Payment to Owner with Engineer’s
recommendation, the amount recommended (subject to any Owner set-offs} will
become due, and when due will be paid by Owner to Contractor.

E. Reductions in Payment by Owner:

1. In addition to any reductions in payment (set-offs) recommended by Engineer, Owner
is entitled to impose a set-off against payment based on any of the following:

d.

claims have been made against Owner on account of Contractor’s conduct in the
performance or furnishing of the Work, or Owner has incurred costs, losses, or
damages on account of Contractor's conduct in the performance or furnishing of
the Work, including but not limited to claims, costs, losses, or damages from
workplace injuries, adjacent property damage, non-compliance with Laws and
Regulations, and patent infringement;

Contractor has failed to take reasonable and customary measures to avoid
damage, delay, disruption, and interference with other work at or adjacent to the
Site;

Contractor has failed to provide and maintain required bonds or insurance;

Owner has been required to remove or remediate a Hazardous Environmental
Condition for which Contractor is responsible;

Owner has incurred extra charges or engineering costs related to submittal
reviews, evaluations of proposed substitutes, tests and inspections, or return
visits to manufacturing or assembly facilities;

the Work is defective, requiring correction ar replacement;

Owner has been required to correct defective Work in accordance with Paragraph
14.07, or has accepted defective Work pursuant to Paragraph 14.04;

the Contract Price has been reduced by Change Orders;

an event that would constitute a default by Contractor and therefore justify a
termination for cause has occurred;

liguidated damages have accrued as a result of Contractor’s failure to achieve
Milestones, Substantial Completion, or final completion of the Work;

Liens have been filed in connection with the Werk, except where Contractor has
delivered a specific bond satisfactory to Owner to secure the satisfaction and
discharge of such Liens;

there are other items entitling Owner to 2 set off against the amount
recommended.

2. If Owner imposes any set-off against payment, whether based on its own knowledge
or on the written recommendations of Engineer, Owner will give Contractor
immediate written notice (with a copy to Engineer) stating the reasons for such action
and the specific amount of the reduction, and promptly pay Contractor any amount
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remaining after deduction of the amount so withheld. Owner shall promptly pay
Contractor the amount so withheld, or any adjustment thereto agreed to by Owner
and Contractor, if Contractor remedies the reasons for such action. The reduction
imposed shall be binding on Contractor unless it duly submits a Change Proposal
contesting the reduction.

3, Upon a subsequent determination that Owner’s refusal of payment was not justified,
the amount wrongfully withheld shall be treated as an amount due as determined by
Paragraph 15.01.C.1 and subject to interest as provided in the Agreement.

15.02 Contractor’s Warranty of Title

A.

Contractor warrants and guarantees that title to all Work, materials, and equipment
furnished under the Contract will pass to Owner free and clear of (1) all Liens and other title
defects, and (2) all patent, licensing, copyright, or royalty obligations, no later than seven
days after the time of payment by Owner.

15,03 Substantial Completion

A.

When Contractor considers the entire Work ready for its intended use Contractor shall
notify Owner and Engineer in writing that the entire Work is substantially complete and
request that Engineer issue a certificate of Substantial Completion. Contractor shall at the
same time submit to Owner and Engineer an initial draft of punch list items to be
completed or corrected before final payment.

Promptly after Contractor’s notification, Owner, Contractor, and Engineer shall make an
inspection of the Work to determine the status of completion. If Engineer does not
consider the Work substantially complete, Engineer will notify Contractor in writing giving
the reasons therefor.

If Engineer considers the Work substantially complete, Engineer will deliver to Owner a
preliminary certificate of Substantial Completion which shall fix the date of Substantial
Completion. Engineer shail attach to the certificate a punch list of items to be completed or
corrected before final payment. Owner shall have seven days after receipt of the
preliminary certificate during which to make written objection to Engineer as to any
provisions of the certificate or attached punch list. If, after considering the objections to the
provisions of the preliminary certificate, Engineer concludes that the Work is not
substantially complete, Engineer will, within 14 days after submission of the preliminary
certificate to Owner, notify Contractor in writing that the Work is not substantially
complete, stating the reasons therefor. If Owner does not object to the provisions of the
certificate, or if despite consideration of Owner’s objections Engineer concludes that the
Work is substantially complete, then Engineer will, within said 14 days, execute and deliver
to Owner and Contractor a final certificate of Substantial Completion (with a revised punch
list of items to be completed or corrected) reflecting such changes from the preliminary
certificate as Engineer believes justified after consideration of any objections from Owner.

At the time of receipt of the preliminary certificate of Substantial Completion, Owner and
Contractor will confer regarding Owner's use or occupancy of the Work following
Substantial Completion, review the builder’s risk insurance policy with respect to the end of
the builder’s risk coverage, and confirm the transition to coverage of the Work under a
permanent property insurance policy held by Owner. Unless Owner and Contractor agree
otherwise in writing, Owner shall bear responsibility for security, operation, protection of
the Work, property insurance, maintenance, heat, and utilities upon Owner's use or
occupancy of the Work.
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E.  After Substantial Completion the Contractor shall promptly begin work on the punch list of
items to be completed or corrected prior to final payment. In appropriate cases Contractor
may submit monthly Applications for Payment for completed punch list items, following the
progress payment procedures set forth above.

F. Owner shall have the right to exclude Contractor from the Site after the date of Substantial
Completion subject to allowing Contractor reasonable access to remave its property and
complete or carrect items on the punch list.

15.04 Partial Use or Occupancy

A.  Prior to Substantial Completion of all the Wark, Owner may use or occupy any substantially
completed part of the Work which has specifically been identified in the Contract
Documents, or which Owner, Engineer, and Contractor agree constitutes a separately
functioning and usable part of the Work that can be used by Owner for its intended
purpose without significant interference with Contractor's performance of the remainder
of the Work, subject to the following conditions:

1. At any time Owner may request in writing that Contractor permit Owner to use or
occupy any such part of the Work that Owner believes to be substantially complete. If
and when Contractor agrees that such part of the Work is substantially complete,
Contractor, Owner, and Engineer will follow the procedures of Paragraph 15.03.A
through E for that part of the Work.

2. At any time Contractor may notify Owner and Engineer in writing that Contractor
considers any such part of the Work substantially complete and request Engineer to
issue a certificate of Substantial Completion for that part of the Work.

3. Within a reasonable time after either such request, Owner, Contractor, and Engineer
shall make an inspection of that part of the Work to determine its status of
completion. If Engineer does not consider that part of the Work to be substantially
complete, Engineer will notify Owner and Contractor in writing giving the reasons
therefor, If Engineer considers that part of the Work to be substantially complete, the
provisions of Paragraph 15.03 will apply with respect to certification of Substantial
Completion of that part of the Work and the division of responsibility in respect
thereof and access thereto.

4. No use or occupancy or separate operation of part of the Work may occur prior to
compliance with the requirements of Paragraph 6.05 regarding builder’s risk or other
property insurance,

15.05 Final Inspection

A. Upon written notice from Contractor that the entire Work or an agreed portion thereof is
complete, Engineer will promptly make a final inspection with Owner and Contractor and
will notify Contractor in writing of all particulars in which this inspection reveals that the
Work, or agreed portion thereof, is incomplete or defective. Contractor shall immediately
take such measures as are necessary to complete such Work or remedy such deficiencies.

15.06 Final Payment
A. Application for Payment:

1. After Contractor has, in the opinion of Engineer, satisfactorily completed all
corrections identified during the final inspection and has delivered, in accordance with
the Contract Documents, all maintenance and operating instructions, schedules,
guarantees, bonds, certificates or other evidence of insurance, certificates of
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inspection, annotated record documents {as provided in Paragraph 7.11), and other
documents, Contractor may make application for final payment.

The final Application for Payment shall be accompanied {except as previously
delivered) by:

a. all documentation called for in the Contract Documents;
b. consent of the surety, if any, to final payment;

c. satisfactory evidence that all title issues have been resolved such that title to all
Work, materials, and equipment has passed to Owner free and clear of any Liens
or other title defects, or will so pass upon final payment.

d. alist of all disputes that Contractor believes are unsettled; and

e. complete and legally effective releases or waivers {satisfactory to Owner) of all
Lien rights arising out of the Work, and of Liens filed in connection with the Work.

In lieu of the releases or waivers of Liens specified in Paragraph 15.06.A.2 and as
approved by Owner, Contractor may furnish receipts or releases in full and an affidavit
of Contractor that: (a) the releases and receipts include all labor, services, material,
and equipment for which a Lien could be filed; and (b) all payrolls, material and
equipment bills, and ather indebtedness connected with the Work for which Owner
might in any way be responsible, or which might in any way result in liens or other
burdens on Owner's property, have been paid or otherwise satisfied. If any
Subcontractor or Supplier fails to furnish such a release or receipt in full, Contractor
may furnish a bond or other collateral satisfactory to Owner to indemnify Owner
against any Lien, or Owner at its option may issue joint checks payable to Contractor
and specified Subcontractors and Suppliers.

B. Engineer's Review of Application and Acceptance:

1.

If, on the basis of Engineer's observation of the Wark during construction and final
inspection, and Engineer's review of the final Application for Payment and
accompanying documentation as required by the Contract Documents, Engineer is
satisfied that the Work has been completed and Cantractor’s other obligations under
the Contract have been fulfilled, Engineer will, within ten days after receipt of the final
Application for Payment, indicate in writing Engineer’s recommendation of final
payment and present the Application for Payment to Owner for payment. Such
recommendation shall account for any set-offs against payment that are necessary in
Engineer’s opinion to protect Owner from loss for the reasons stated above with
respect to progress payments. At the same time Engineer will also give written natice
to Owner and Contractor that the Work is acceptable, subject to the provisions of
Paragraph 15.07. Otherwise, Engineer will return the Application for Payment to
Contractor, indicating in writing the reasons for refusing to recommend final payment,
in which case Caontractor shall make the necessary corrections and resubmit the
Application for Payment.

Completion of Work: The Work is complete (subject to surviving obligations) when it is

ready for final payment as established by the Engineer’s written recommendation of final
payment.

Payment Becomes Due: Thirty days after the presentation to Owner of the final Application

for Payment and accempanying documentation, the amount recommended by Engineer
{less any further sum Owner is entitled to set off against Engineer's recommendation,
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including but not limited to set-offs for liguidated damages and set-offs allowed under the
provisions above with respect to progress payments} will become due and shall be paid by
Owner to Contractor.

15.07 Waiver of Claims

A,

The making of final payment will not constitute a waiver by Owner of claims or rights
against Contractor. Owner expressly reserves claims and rights arising from unsettled Liens,
from defective Work appearing after final inspection pursuant to Paragraph 15.05, from
Contractor’s failure to comply with the Contract Documents or the terms of any special
guarantees specified therein, from cutstanding Claims by Owner, or from Contractor's
continuing obligations under the Cantract Documents.

The acceptance of final payment by Contractor will constitute a waiver by Contractor of all
claims and rights against Owner other than those pending matters that have been duly
submitted or appealed under the provisions of Article 17.

15.08 Correction Period

A,

If within ane year after the date of Substantial Completion (or such longer period of time as
may be prescribed by the terms of any applicable special guarantee required by the
Contract Documents, or by any specific provision of the Contract Documents), any Work is
found to be defective, or if the repair of any damages to the Site, adjacent areas that
Contractor has arranged to use through construction easements or otherwise, and other
adjacent areas used by Contractor as permitted by Laws and Regulations, is found to be
defective, then Contractor shall promptly, without cost to Owner and in accordance with
Owner’s written instructions:

i. correct the defective repairs to the Site or such other adjacent areas;
2. correct such defective Work;

3. if the defective Work has been rejected by Owner, remove it from the Project and
replace it with Work that is not defective, and

4, satisfactorily correct or repair or remove and replace any damage to other Work, to
the work of others, or to other land or areas resulting therefrom.

If Contractor does not promptly comply with the terms of Owner’s written instructions, or
in an emergency where delay would cause serious risk of loss or damage, Owner may have
the defective Work corrected or repaired or may have the rejected Work removed and
replaced. Contractor shall pay all claims, costs, losses, and damages (including but not
limited to all fees and charges of engineers, architects, attorneys, and other professionals
and all court or arbitration or other dispute resalution costs) arising out of or relating to
such correction or repair or such removal and replacement (including but not limited to all
costs of repair or replacement of work of others).

In special circumstances where a particular item of equipment is placed in continuous
service before Substantial Completion of all the Work, the correction period for that item
may start to run from an earlier date if so provided in the Specifications.

Where defective Work (and damage to other Work resulting therefrom) has been corrected
or removed and replaced under this paragraph, the correction period hereunder with
respect to such Work will be extended for an additional period of one year after such
correction or removal and replacement has been satisfactorily completed.

EICDC® C-700, Standard General Condltions of the Construction Contract.
Copyright © 2033 Natlonal Society of Professional Engineers, American Countil of Englneering Companles,
and American Society of Civil Engineers. All rights reserved. Page 61 of 66



E.

SME # 13020

Contractor’s obligations under this paragraph are in addition to all other obligations and
warranties. The provisions of this paragraph shall not be construed as a substitute for, or a
waiver of, the provisions of any applicable statute of limitation or repose.

ARTICLE 16 — SUSPENSION OF WORK AND TERMINATION

16.01 Owner May Suspend Work

A.

At any time and without cause, Owner may suspend the Work or any portion thereof for a
period of not more than 90 consecutive days by written notice to Contractor and Engineer.
Such notice will fix the date on which Work will be resumed. Contractor shall resume the
Work on the date so fixed. Contractor shall be entitled to an adjustment in the Contract
Price or an extension of the Contract Times, or both, directly attributable to any such
suspension. Any Change Proposal seeking such adjustments shall be submitted no later
than 30 days after the date fixed for resumption of Work.

16.02 Owner May Terminate for Cause

A,

The occurrence of any one or more of the following events will constitute a default by
Contractor and justify termination for cause:

1. Contractor's persistent failure to perform the Work in accordance with the Contract
Documents (including, but not limited to, failure to supply sufficient skilled workers or
suitable materials or equipment or failure to adhere to the Progress Schedule};

2. Faiture of Contractor to perform or otherwise to comply with a material term of the
Contract Documents;

3, Contractor’s disregard of Laws or Regulations of any public body having jurisdiction; or
4, Contractor's repeated disregard of the authority of Owner or Engineer.

if one or more of the events identified in Paragraph 16.02.A occurs, then after giving
Contractor (and any surety) ten days written notice that Owner is considering a declaration
that Contractor is in default and termination of the contract, Owner may proceed to:

1. declare Contractor to be in default, and give Contractor (and any surety) notice that
the Contract is terminated; and

2. enforce the rights available to Owner under any applicable performance bond.

Subject to the terms and operation of any applicable performance bond, if Owner has
terminated the Contract for cause, Owner may exclude Contractor from the Site, take
possession of the Work, incorporate in the Work all materials and equipment stored at the
Site or for which Owner has paid Contractor but which are stored elsewhere, and complete
the Work as Owner may deem expedient.

Owner may not proceed with termination of the Contract under Paragraph 16.02.B if
Contractor within seven days of receipt of notice of intent to terminate begins to correct its
failure to perform and proceeds diligently to cure such failure.

If Owner proceeds as provided in Paragraph 16.02.B, Contractor shall not be entitled to
receive any further payment until the Work is completed. If the unpaid balance of the
Contract Price exceeds the cost to complete the Work, including all related claims, costs,
losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals) sustained by Owner, such excess will be paid
to Contractor. If the cost to complete the Work including such related claims, costs, losses,
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and damages exceeds such unpaid balance, Contractor shall pay the difference to Owner.
Such claims, costs, losses, and damages incurred by Owner will be reviewed by Engineer as
to their reasonableness and, when so approved by Engineer, incorporated in a Change
Order. When exercising any rights or remedies under this paragraph, Owner shall not be
required to obtain the lowest price for the Work performed.

Where Contractor’'s services have been so terminated by Owner, the termination will not
affect any rights or remedies of Owner against Contractor then existing or which may
thereafter accrue, or any rights or remedies of Owner against Contractor or any surety
under any payment bond or performance bond. Any retention or payment of money due
Contractor by Owner will not release Contractor from liability.

If and to the extent that Contractor has provided a performance bond under the provisions
of Paragraph 6.01.A, the provisions of that bond shall govern over any inconsistent
provisions of Paragraphs 16.02.B and 16.02.D.

16.03 Owner May Terminate For Convenience

A,

Upon seven days written notice to Contractor and Engineer, Owner may, without cause and
without prejudice to any other right or remedy of Owner, terminate the Contract. in such
case, Contractor shall be paid for (without duplication of any items):

1. completed and acceptable Work executed in accordance with the Contract Documents
prior to the effective date of termination, including fair and reasonable sums for
overhead and profit on such Work;

2. expenses sustained prior to the effective date of termination in performing services
and furnishing labor, materials, or equipment as required by the Contract Documents
in connection with uncompleted Work, plus fair and reasonable sums for overhead
and profit on such expenses; and

3. other reasonable expenses directly attributable to termination, including costs
incurred to prepare a termination for convenience cost proposal.

Contractor shall not be paid on account of loss of anticipated overhead, profits, or revenue,
or ather economic loss arising out of or resulting from such termination.

16.04 Controctor May Stop Work or Terminate

A.

If, through no act or fault of Contractor, (1) the Work is suspended for more than 90
consecutive days by Owner ar under an order of court or other public authority, or (2)
Engineer fails to act on any Application for Payment within 30 days after it is submitted, or
{(3) Owner fails for 30 days to pay Contractor any sum finally determined to be due, then
Contractor may, upon seven days written notice to Owner and Engineer, and provided
Owner or Engineer do not remedy such suspension or failure within that time, terminate
the contract and recover from Owner payment on the same terms as provided in Paragraph
16.03.

In lieu of terminating the Contract and without prejudice to any other right or remedy, if
Engineer has failed to act on an Application for Payment within 30 days after it is
submitted, or Owner has failed for 30 days to pay Contractor any sum finally determined to
be due, Contractor may, seven days after written notice to Owner and Engineer, stop the
Waork until payment is made of all such amounts due Contractor, including interest thereon.
The provisions of this paragraph are not intended to preclude Contractor from submitting a
Change Propasal for an adjustment in Contract Price or Contract Times or atherwise for
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expenses or damage directly attributable to Contractor’s stopping the Work as permitted
by this paragraph.

ARTICLE 17 — FINAL RESOLUTION OF DISPUTES

17.01 Methods and Pracedures

A. Disputes Subject to Final Resolution: The following disputed matters are subject to final
resolution under the provisions of this Article:

1. A timely appeal of an approval in part and denial in part of a Claim, or of a denial in
full; and

2. Disputes between Owner and Contractor concerning the Work or obligations under
the Contract Documents, and arising after final payment has been made.

B. Final Resolution of Disputes: For any dispute subject to resolution under this Article, Owner
or Contractor may:

1. elect in writing to invoke the dispute resolution process provided for in the
Supplementary Conditions; or

2. agree with the other party to submit the dispute to another dispute resolution
process; or

3. if no dispute resolution process is provided for in the Supplementary Conditions or
mutually agreed to, give written notice to the other party of the intent to submit the
dispute to a court of competent jurisdiction.

ARTICLE 18 ~ MISCELLANEOUS

18.01 Giving Notice

A. Whenever any provision of the Contract Documents requires the giving of written notice, it
will be deemed to have been validly given if:

1. delivered in person, by a commercial courier service or otherwise, to the individual or
to a member of the firm or to an officer of the corporation for which it is intended; or

2. delivered at or sent by registered or certified mail, postage prepaid, to the last
business address known to the sender of the notice.

18.02 Computation of Times

A.  When any period of time is referred to in the Contract by days, it will be computed to
exclude the first and include the last day of such period. If the last day of any such period
falls on a Saturday or Sunday or on a day made a legal holiday by the law of the applicable
jurisdiction, such day will be omitted from the computation.

18.03 Cumulative Remedies

A. The duties and obligations imposed by these Genera! Conditions and the rights and
remedies available hereunder to the parties hereto are in addition to, and are not to be
construed in any way as a limitation of, any rights and remedies available to any or all of
them which are otherwise imposed or available by Laws or Regulations, by special warranty
or guarantee, or by other provisions of the Contract. The provisions of this paragraph will
be as effective as if repeated specifically in the Contract Documents in connection with
each particular duty, obligation, right, and remedy to which they apply.
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by, or based upon, Cantractor's performance of the Work, or because of other actions
or canduct of the Contractor or those for which Contractor is responsible.

Removal of Debris During Performance of the Work: During the progress of the Work the
Contractor shall keep the Site and other adjacent areas free from accumulations of waste
materials, rubbish, and other debris. Removal and disposal of such waste materials,
rubbish, and other debris shall conform to applicable Laws and Regulations.

Cleaning: Prior to Substantial Completion of the Work Contractor shall clean the Site and
the Work and make it ready for utilization by Owner. At the completion of the Work
Contractor shall remove from the Site and adjacent areas all tools, appliances, construction
equipment and machinery, and surplus materials and shall restore to original condition all
property not designated for alteration by the Contract Documents.

Loading of Structures: Contractor shall not load nor permit any part of any structure to be
loaded in any manner that will endanger the structure, nor shall Contractor subject any
part of the Work or adjacent structures or land to stresses or pressures that will endanger
them.

5.03  Subsurface and Physical Conditions

A.

Reports and Drawings: The Supplementary Conditions identify:

1. those reports known to Owner of explorations and tests of subsurface conditions at or
adjacent to the Site;

2. those drawings known to Owner of physical conditions relating to existing surface or
subsurface structures at the Site (except Underground Facilities); and

3. Technical Data contained in such reports and drawings.

Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the
accuracy of the Technical Data expressly identified in the Supplementary Conditions with
respect to such reports and drawings, but such reports and drawings are not Contract
Documents. If no such express identification has been made, then Contractor may rely
upon the accuracy of the Technical Data (as defined in Article 1) contained in any
geotechnical or environmental report prepared for the Project and made available to
Contractar. Except for such reliance on Technical Data, Contractor may not rely upon or
make any claim against Owner or Engineer, or any of their officers, directors, members,
partners, employees, agents, consultants, or subcontractors, with respect to:

1. the completeness of such reports and drawings for Contractor’s purposes, including,
but not limited to, any aspects of the means, methods, techniques, sequences, and
procedures of construction to be employed by Contractor, and safety precautions and
programs incident thereto; or

2. other data, interpretations, opinions, and information contained in such reports or
shown or indicated in such drawings; or

3. any Contractor interpretation of or conclusion drawn from any Technical Data or any
such ather data, interpretations, opinions, or information.
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5.04  Differing Subsurface or Physical Conditions

A.

Notice by Contractor: If Contractor believes that any subsurface or physical condition that is
uncovered or revealed at the Site either:

1. is of such a nature as to establish that any Technical Data on which Contractor is
entitled to rely as provided in Paragraph 5.03 is materially inaccurate; or

2. s of such a nature as to require a change in the Drawings or Specifications; ar
3. differs materially from that shown or indicated in the Contract Documents; or

4. is of an unusual nature, and differs materially from conditions ordinarily encountered
and generally recognized as inherent in work of the character provided for in the
Contract Documents;

then Contractor shall, promptly after becoming aware thereof and before further
disturbing the subsurface or physical conditions or performing any Work in connection
therewith (except in an emergency as required by Paragraph 7.15), notify Owner and
Engineer in writing about such condition. Contractor shall not further disturb such
condition or perform any Work in connection therewith (except with respect to an
emergency) until receipt of a written statement permitting Contractor to do so.

Engineer’s Review: After receipt of written notice as required by the preceding paragraph,
Engineer will promptly review the subsurface or physical condition in question; determine
the necessity of Owner's obtaining additional exploration or tests with respect to the
condition; conclude whether the condition falls within any one or more of the differing site
condition categories in Paragraph 5.04.A above; obtain any pertinent cost or schedule
information from Contractor; prepare recommendations to Owner regarding the
Contractor’'s resumption of Work in connection with the subsurface or physical condition in
question and the need for any change in the Drawings or Specifications; and advise Owner
in writing of Engineer’s findings, conclusions, and recommendations.

Owner’s Statement to Contractor Regarding Site Condition: After receipt of Engineer’s
written findings, conclusions, and recommendations, Owner shall issue a written statement
to Contractor {with a copy to Engineer} regarding the subsurface or physical condition in
question, addressing the resumption of Work in connection with such condition, indicating
whether any change in the Drawings or Specifications will be made, and adopting or
rejecting Engineer’s written findings, conclusions, and recommendations, in whole or in
part.

Possible Price and Times Adfustments:

1. Contractor shall be entitled to an equitable adjustment in Contract Price or Contract
Times, or both, to the extent that the existence of a differing subsurface or physical
condition, or any reiated delay, disruption, or interference, causes an increase or
decrease in Contractor’s cost of, or time required for, performance of the Waork;
subject, however, to the following:

a. such condition must fall within any one or more of the categories described in
Paragraph 5.04.A;

b. with respect to Work that is paid for on a unit price basis, any adjustment in
Contract Price will be subject to the provisions of Paragraph 13.03; and,
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c. Contractor's entitlement to an adjustment of the Contract Times is conditioned
on such adjustment being essential to Contractor’s ability to complete the Work
within the Contract Times.

Contractor shall not be entitled to any adjustment in the Contract Price or Contract
Times with respect to a subsurface or physical condition if;

a. Contractor knew of the existence of such condition at the time Contractor made a
commitment to Owner with respect to Contract Price and Contract Times by the
submission of a Bid or becoming bound under a negotiated contract, or
otherwise; or

b. the existence of such condition reasonably could have been discovered or
revealed as a result of any examination, investigation, exploration, test, or study
of the Site and contiguous areas expressly required by the Bidding Requirements
or Contract Documents to be conducted by or for Contractor prior to Contractor’s
making such cammitment; or

c. Contractor failed to give the written notice as required by Paragraph 5.04.A.

if Owner and Contractor agree regarding Contractor’s entitlement to and the amount
or extent of any adjustment in the Contract Price or Contract Times, or both, then any
such adjustment shall be set forth in a Change Order.

Contractor may submit a Change Proposal regarding its entitlement to or the amount
or extent of any adjustment in the Contract Price or Contract Times, or both, no later
than 30 days after Owner’s issuance of the Owner’s written statement to Contractor
regarding the subsurface or physical condition in question.

5.05 Underground Facilities

A. Contractor’s Responsibifities: The information and data shown or indicated in the Contract
Documents with respect to existing Underground Facilities at or adjacent to the Site is
based on information and data furnished to Owner or Engineer by the owners of such
Underground Facilities, including Owner, or by others. Unless it is otherwise expressly
provided in the Supplementary Conditions:

1.

Owner and Engineer do not warrant or guarantee the accuracy or completeness of any
such information or data provided by others; and

the cost of all of the following will be included in the Contract Price, and Contractor
shall have full respaonsibility for:

a. reviewing and checking all information and data regarding existing Underground
Facilities at the Site;

b. locating all Underground Facilities shown or indicated in the Contract Documents
as being at the Site;

c. coordination of the Work with the owners (including Owner) of such

Underground Facilities, during construction; and

d. the safety and protection of all existing Underground Facilities at the Site, and

repairing any damage thereto resulting from the Work.

B. Notice by Contractor: |f Contractor believes that an Underground Facility that is uncovered
or revealed at the Site was not shown or indicated in the Contract Documents, or was not
shown or indicated with reasonable accuracy, then Contractor shall, promptly after
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becoming aware thereaof and before further disturbing conditions affected thereby or
performing any Work in connection therewith {except in an emergency as required by
Paragraph 7.15), identify the owner of such Underground Facility and give written notice to
that owner and to Owner and Engineer.

Engineer’s Review: Engineer will promptly review the Underground Facility and conclude
whether such Underground Facility was nat shown or indicated in the Contract Documents,
or was not shown or indicated with reasonable accuracy; obtain any pertinent cost or
schedule information from Contractor; prepare recommendations to Owner regarding the
Contractor's resumption of Work in connection with the Underground Facility in question;
determine the extent, if any, to which a change is required in the Drawings or Specifications
to reflect and document the consequences of the existence or location of the Underground
Facility; and advise Owner In writing of Engineer's findings, conclusions, and
recommendatjons. During such time, Contractor shall be respansible for the safety and
protection of such Underground Facility.

Owner's Statement to Contractor Regarding Underground Facility: After receipt of
Engineer’s written findings, conclusions, and recommendations, Owner shall issue a written
statement to Contractor {with a copy to Engineer) regarding the Underground Facility in
question, addressing the resumption of Work in connection with such Underground Facility,
indicating whether any change in the Drawings or Specifications will be made, and adopting
or rejecting Engineer’'s written findings, conclusions, and recommendations in whole or in
part.

Possible Price and Times Adjustments:

1. Contractor shall be entitled to an equitable adjustment in the Contract Price or
Contract Times, or both, to the extent that any existing Underground Facility at the
Site that was not shown or indicated in the Contract Documents, or was not shawn aor
indicated with reasonable accuracy, or any related delay, disruption, or interference,
causes an increase or decrease in Contractor's cost of, or time required for,
performance of the Work; subject, however, to the following:

a, Contractor did not know of and could not reasonably have been expected to be
aware of or to have anticipated the existence or actual location of the
Underground Facility in question;

b. With respect to Work that is paid for on a unit price basis, any adjustment in
Contract Price will be subject to the provisions of Paragraph 13.03;

c. Contractor’s entitlement to an adjustment of the Contract Times is conditioned
on such adjustment being essential ta Contractor’s ability to complete the Work
within the Contract Times; and

d. Contractor gave the notice required in Paragraph 5.05.B.

2. |f Owner and Contractor agree regarding Contractor’s entitlement to and the amount
or extent of any adjustment in the Contract Price or Cantract Times, ar both, then any
such adjustment shall be set forth in 2 Change Order.

3. Contractor may submit a Change Proposal regarding its entitlement to or the amount
or extent of any adjustment in the Contract Price or Contract Times, or both, no later
than 30 days after Owner’s issuance of the Owner’s written statement to Contractor
regarding the Underground Facility in question,
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5.06 Hazardous Environmental Conditions at Site

A.

Reports and Drawings: The Supplementary Conditions identify:

1. those reports and drawings known to Owner relating to Hazardous Environmental
Conditions that have been identified at or adjacent to the Site; and

2. Technical Data contained in such reports and drawings.

Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the
accuracy of the Technical Data expressly identified in the Supplementary Conditions with
respect to such reports and drawings, but such reports and drawings are not Contract
Documents. If no such express identification has been made, then Contractor may rely on
the accuracy of the Technical Data (as defined in Article 1) contained in any geotechnical or
environmental repart prepared for the Praject and made available to Contractor. Except far
such reliance on Technical Data, Contractor may not rely upon or make any claim against
Owner or Engineer, or any of their officers, directors, members, partners, employees,
agents, consultants, or subcontractors with respect to:

1. the completeness of such reports and drawings for Contractor's purposes, including,
but not limited to, any aspects of the means, methads, techniques, sequences and
procedures of construction to be employed by Contractor and safety precautions and
programs incident thereto; or

2. other data, Interpretations, opinions and infarmation contained in such reports or
shown or indicated in such drawings; or

3. any Contractor interpretation of or conclusion drawn from any Technical Data or any
such other data, interpretations, opinions or information.

Contractor shall not be responsible for removing or remediating any Hazardous
Environmental Condition encountered, uncovered, or revealed at the Site unless such
removal or remediation is expressly identified in the Contract Documents to be within the
scope of the Work.

Contractor shall be responsible for controlling, containing, and duly removing all
Constituents of Concern brought to the Site by Contractor, Subcontractors, Suppliers, or
anyone else for whom Contractor is responsible, and for any associated costs; and for the
costs of removing and remediating any Hazardous Environmental Conditlon created by the
presence of any such Constituents of Concern.

If Contractor encaunters, uncovers, or reveals a Hazardous Environmental Condition whose
removal or remediation is not expressly identified in the Contract Documents as being
within the scope of the Work, or if Contractor or anyone for whom Contractor is
responsible creates a Hazardous Environmental Condition, then Contractor shall
immediately: (1) secure or otherwise isolate such condition; (2) stap all Work in cannection
with such condition and in any area affected thereby (except in an emergency as required
by Paragraph 7.15); and (3) notify Owner and Engineer (and promptly thereafter confirm
such notice in writing). Owner shall promptly consult with Engineer concerning the
necessity for Owner to retain a qualified expert to evaluate such condition or take
corrective action, if any. Promptly after consulting with Engineer, Owner shall take such
actions as are necessary ta permit Owner to timely obtain required permits and provide
Contractor the written notice required by Paragraph 5.06.F. If Contractor or anyone for
whom Contractor is responsible created the Hazardous Environmental Condition in
guestion, then Owner may remove and remediate the Hazardous Environmental Condition,
and impose a set-off agalnst payments to account for the associated costs.
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Contractor shall not resume Work in connection with such Hazardous Environmental
Condition or in any affected area until after Owner has obtained any required permits
related thereto, and delivered written notice to Contractor either (1) specifying that such
condition and any affected area is or has been rendered safe for the resumption of Work,
or (2) specifying any special conditions under which such Work may be resumed safely.

If Owner and Contractor cannot agree as to entitlement to or on the amount or extent, if
any, of any adjustment in Contract Price or Contract Times, or both, as a resuit of such
Work stoppage or such special conditions under which Work Is agreed to be resumed by
Contractor, then within 30 days of Owner's written notice regarding the resumption of
Woark, Contractor may submit a Change Proposal, or Owner may impose a set-off.

If after receipt of such written notice Contractor does not agree to resume such Work
hased on a reasonable belief it is unsafe, or does not agree to resume such Work under
such special conditions, then Owner may order the portion of the Work that is in the area
affected by such condition to be deleted from the Work, following the contractual change
procedures in Article 11, Owner may have such deleted portion of the Work performed by
Owner’s own forces or others in accordance with Article 8.

To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold
harmless Contractor, Subcontractors, and Engineer, and the officers, directors, members,
partners, employees, agents, consultants, and subcontractors of each and any of them
from and against all claims, costs, losses, and damages (including but not limited to all fees
and charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of or relating to a Hazardous
Environmental Candition, provided that such Hazardous Environmental Condition (1) was
not shown or indicated in the Drawings, Specifications, or other Contract Documents,
identified as Technical Data entitled to limited reliance pursuant to Paragraph 5.06.B, or
identified in the Contract Documents to be included within the scope of the Work, and {2)
was not created by Cantractor or by anyane for whom Contractor is responsible. Nothing in
this Paragraph 5.06.H shall obligate Owner to indemnify any individual or entity from and
against the conseguences of that individual’s or entity’s own negligence.

To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and
hold harmless Owner and Engineer, and the officers, directors, members, partners,
employees, agents, consultants, and subcontractors of each and any of them from and
against all claims, costs, losses, and damages (including but not limited to all fees and
charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of or refating to the failure to
control, contain, or remove a Constituent of Concern brought to the Site by Contractor or
by anyone for whom Contractor is responsible, or to a Hazardous Envirenmental Condition
created by Contractor or by anyone for whom Contractor is responsible. Nothing in this
Paragraph 5.06.) shall obligate Contractor to indemnify any individual or entity from and
against the consequences of that individual's or entity’s own negligence.

The provisions of Paragraphs 5.03, 5.04, and 5.05 do not apply to the presence of
Constituents of Concern or to a Hazardous Environmental Condition uncovered or revealed
at the Site.
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ARTICLE 6 — BONDS AND INSURANCE

6.01

6.02

Performance, Payment, and Other Bonds

A.

Contractor shall furnish a performance bond and a payment bond, each in an amount at
least equal to the Contract Price, as security for the faithful performance and payment of all
of Cantractar’s gbligations under the Contract. These bonds shall remain in effect untii one
year after the date when final payment becomes due or until completion of the correction
period specified in Paragraph 15.08, whichever is later, except as provided otherwise by
Laws or Regulations, the Supplementary Conditions, or other specific provisions of the
Contract. Contractor shall also furnish such other bonds as are required by the
Supplementary Conditions or other specific provisions of the Contract.

All bonds shall be in the form prescribed by the Contract except as provided otherwise by
Laws or Regulations, and shall be executed by such sureties as are named in “Companies
Holding Certificates of Authority as Acceptable Sureties on Federal Bonds and as
Acceptable Reinsuring Companies” as published in Circular 570 {as amended and
supplemented) by the Financial Management Service, Surety Bond Branch, U.S.
Department of the Treasury. A bond signed by an agent or attorney-in-fact must be
accompanied by a certified copy of that individual’'s autharity to bind the surety. The
evidence of authority shall show that it is effective on the date the agent or attorney-in-fact
signed the accompanying bond.

Contractor shall obtain the required bonds from surety companies that are duly licensed or
authorized in the jurisdiction in which the Project is located to issue bonds in the required
amounts.

If the surety on a bond furnished by Contractor is declared bankrupt or becomes insolvent,
or its right to do business is terminated in any state or jurisdiction where any part of the
Project is located, or the surety ceases to meet the requirements above, then Contractor
shall promptly notify Owner and Engineer and shall, within 20 days after the event giving
rise to such notification, provide another bond and surety, both of which shall comply with
the bond and surety requirements above.

If Contractor has failed to obtain a required bond, Owner may exclude the Contractor from
the Site and exercise Owner’s termination rights under Article 16.

Upon request, Owner shall provide a copy of the payment bond to any Subcontractor,
Supplier, or other person or entity claiming to have furnished labor or materials used in the
performance of the Work.

Insurance—General Provisions

A.

Owner and Contractor shall obtain and maintain insurance as required in this Article and in
the Supplementary Conditions.

All insurance required by the Contract to be purchased and maintained by Owner or
Contractor shall be obtained from insurance companies that are duly licensed or
authori