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Meeting Agenda
City Council

Tuesday, March 28, 2017

6:30 PM Community Room

Study Session

1.  ID#17-80
2. ID#17-79
Attachments:
3.  ID#17-76
Attachments:
4.  |D#17-81

Study Session

Topics
Review of associate Judges Currier and Katzman

Interview of Judge Loretta Huffine

Judge Huffine's resume

Fire Dispatch Discussion

MetCom Overview

Dispatch Center Analysis Final

2017 Environmental and Recycling Programs Overview

Ordinance/Resolution Review for April 4, 2017 Regular Meeting

5. Ordinance
05-2017

Attachments:

Ordinance Review: An ordinance on first reading for Industrial
Wastewater Pretreatment code revisions

Ordinance 5-2017

Ordinance Exhibit A Schedule of Fee Changes

Proposed Changes to Ordinance with Strikeouts

Memo dated 03-16-2017 from L/E WWTP Explaining Proposed Code Changes
Englewood Council Comm 04-03-2017
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6. Ordinance Ordinance Review: An ordinance on first reading for addendums to
07-2017 Wastewater Connector’s Agreement Addendums and Sewer Service
Agreement Addendums with connecting sanitation districts
Attachments: Ordinance 07-2017

Ordinance 07-2017 Exhibit A List

2017 Addendum to Service Agreements LEWWTP Bow Mar Water and Sanitati

2017 Addendum to Sewer Service Agreements LEWWTP Columbine Water anc

2017 Addendum to Sewer Service Agreements LEWWTP Grant Water and San

2017 Addendum to Sewer Service Agreements LEWWTP Meadowbrook Fairvie

2017 Addendum to Sewer Service Agreements LEWWTP Platte Canyon Water

2017 Addendum to Sewer Service Agreements LEWWTP Roxborough Park Me

2017 Addendum to Sewer Service Agreements LEWWTP Southwest Metro Wai

Memo 3-6-2017 RE Sewer Service Wastewater Connector's Agreement Addenc

Memo 3-16-2017 RE Sewer Service Agreement Addendums

7. ID# 17-77 Ordinance Review: An ordinance on first reading to approve Canon
Financial Services, Inc Master Lease Agreement
Attachments: Ordinance 4-2017

Canon Agreement

1220 Municipal Fiscal Funding Addendum

Exhibit A - Order Form - Purchase
Exhibit B - Order Form - Lease

Canon County of Dupont Cooperative Agreement

8. Adjournment

The public is invited to attend all regular meetings or study sessions of the City Council or any City
Board or Commission. Please call 303-795-3780 at least forty-eight (48) hours prior to the meeting if
you believe you will need special assistance or any reasonable accommodation in order to be in
attendance at or participate in any such meeting. For any additional information concerning City
meetings, please call the above referenced number.
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Littleton Staff Communication 1.

File #: ID# 17-80, Version: 1

Agenda Date: 03/28/2017

Subject:
Review of associate Judges Currier and Katzman

Presented By:  City Council

BACKGROUND:

Judge Feldman was reappointed as the presiding municipal court judge on February 1, 2017. Pursuant to
Section 58 of the Littleton City Charter, city council, in its discretion, may appoint additional judges. The court
has three substitute judges: Benjamin Currier, Steven Katzman and Christopher Cross.

Judges Currier and Katzman’s contracts end April 29, 2017.

STAFF RECOMMENDATION:
Judge Feldman recommends the reappointment of Judges Currier and Katzman.
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Littleton, CO 80120

Littleton Staff Communication 2.

File #: ID# 17-79, Version: 1

Agenda Date: 03/28/2017

Subject:
Interview of Judge Loretta Huffine

Presented By:  City Council

BACKGROUND:

Judge Feldman was reappointed as the presiding municipal court judge on February 1, 2017. Pursuant to
Section 58 of the Littleton City Charter, city council, in its discretion, may appoint additional judges. The court
has three substitute judges: Benjamin Currier, Steven Katzman and Christopher Cross.  Judge Feldman
recommends appointing an additional associate judge to ensure adequate substitute coverage and to start a
juvenile court. Through Judge Feldman’s guidance, Judge Huffine will work towards a “juvenile only” court
one Wednesday per month.

FISCAL IMPACTS:
No additional fiscal impact is anticipated.

STAFF RECOMMENDATION:
Judge Feldman recommends appointing Loretta Huffine as a substitute municipal court judge for a two-year
term.
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LORETTA B. HUFFINE
EMPLOYMENT HISTORY

City of Aurora, Colorado, Municipal Judge, 1981-present
Arapahoe County Deputy District Attorney, 1978-1981
Prosecutor, City of Englewood, CO 1981-1983

Private Legal Practice 1976-1985

Contract Attorney, Federal Aviation Administration 1977-1978
Associate, Elliott and Greengard Law Firm, 1976-1978

EDUCATION

JD University of Denver Law School, 1976, Law Review 1975-76
BA University of Maryland, Honors, 1971

OTHER

President, Colorado Municipal Judges Assn, 1985-86

Chairman, Aurora Gang Task Force, 1989-1996

Speaker, Leadership Aurora Retreat, 1996, 1997, 1998

Humanitarian of the Year, Aurora Chamber of Commerce, 1996

Discussion Leader, National Judicial College 1996

Aurora Police Dept. Local Law Enforcement Block Grant Program Advisory Board 1997
Speaker, various secondary schools, You and the Law.

Helped Create the Aurora Teen Court

Established the Juvenile Division of the Aurora Municipal Court
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Littleton Staff Communication 3.

File #: ID# 17-76, Version: 1

Agenda Date: 03/28/2017
ID #17-76

Subject:
Fire Dispatch Discussion

Presented By:  Chris Armstrong, Fire Chief

POLICY QUESTION:
Does city council support contracting dispatch services with South Metro Fire Rescue (SMFR)?

BACKGROUND:
At its March 7 meeting, Chief Armstrong briefed council on discussions concerning the possible unification of
fire dispatch operations with SMFR.

STAFF ANALYSIS:

This presentation will provide additional information for council consideration including financial, operational,
performance standards, facility capabilities, and compensation. A memorandum from Littleton Human
Resources Director, Erich WonSavage, is attached to this council communication and details options and
alternatives relating to LFR’s dispatch center.

The 2017 budget for dispatch services is $1.4 million dollars (does not include Area Operating Funds/E-911
(AOF)).

The SMFR dispatch proposal quotes a cost of $583,663 for service June 1, 2017 through December 31, 2017.
The 2018 estimate for dispatch services is $895,666, which results in a savings of $230,394 (excludes revenue
from AOF and Cunningham Fire Protection district (CFPD)). The 2018 estimate is calculated on 15,321
incidents (2016 incidents) at a cost per call of $58.46.

Future cost calculations for dispatch services would be based on a three-year rolling average of LFR’s
emergency incidents and a percentage equal to the Consumer Price Index (CPI) added to the 2017 cost per call.
The chart below compares LFR 2017 budget with a 5% annual increase vs. SMFR 2017 proposal with an
annual 4.25% increase in call volume, and an annual 3% CPI added.
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File #: ID# 17-76, Version: 1

Projected Costs - COL vs. SMFR
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OPTIONS/ALTERNATIVES

1. Status quo - Increased costs for the city and its partners, limited dispatch center capabilities, high
turnover and retention rates, and non-competitive salaries.

2. Increase compensation - This would result in a minimum increase of approximately $100,000 annually
for the dispatch budget. Increasing compensation for fire dispatchers may also require additional
compensation for LFPD dispatchers and other city employees. This would increase costs for the city and
our fire partners, and does not address the limitations of the dispatch center.

3. Pipeline additional dispatchers - This alternative would anticipate the turnover by “over staffing” or
“pipelining” a number of FTEs that is roughly equal to the turnover rate. This would result in a
minimum cost increase of approximately $100,000. This would not address issues of hiring and
retention, compensation disparities nor the limitations of the dispatch center. This would increase costs
for the city and our fire partners, and does not address the limitations of the dispatch center.

4. Contract with JeffCom - JeffCom is operated by West Metro Fire and built on a CAD platform
specific for law enforcement dispatching with added fire capabilities. This is significantly different from
other dispatch centers whose CAD is built specifically for Fire and EMS response. Additionally, this is
a newly established dispatch center is not fully operational. Costs are unknown as they are pursuing a
ballot initiative for funding the center. Since this center operates on a much different CAD platform,
transition time would be lengthy and have a much higher cost to the city and our fire partners.

5. Contract with SMFR - Immediate and long-term cost savings for the city and our fire partners,
provides improved service and additional capabilities such as GIS and incident dispatch teams (IDT’s),
CAD system is built specifically for fire and EMS response and allows a quick transition due to
compatible systems, LFR has existing mutual/auto aid agreements, employee are protected and
guaranteed employment. Contracting also creates additional space for Littleton’s police dispatch.

FISCAL IMPACTS:
Using the 2018 contracted cost proposal would result in a savings of $230,394 from the LFR 2017 budget. If
the 2018 LFR budget had any increases the savings would be greater.

STAFF RECOMMENDATION:
Staff recommends developing an Intergovernmental Agreement with SMFR for emergency dispatch services.
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PROPOSED MOTION:
N/A
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Meftropolitan Area
Communications Center
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Meftropolitan Area Communications Center

History

On the 19th day of January 2006,
the Metropolitan Area Communica-
tions Center (MetCom) was found-
ed. Since that day, the primary ob-
jective has been to serve as a re-
gional Fire/EMS emergency commu-
nications center, committed to out-
standing patient care, exceptional
customer service, and superior call
handling performance. These
founding principles are demonstrat-
ed each day by MetCom’s ability to
meet or exceed all NFPA 1221 per-
formance standards, meet the
standards established by the Com-
mission on Fire Accreditation Inter-
national (CFAI) and MetCom’s
recognition as an “Accredited Cen-
ter of Excellence” (ACE) by the Na-
tional Academies of Emergency Dis-
patch. MetCom’s ACE Accreditation
is quite the prestigious honor, mak-
ing MetCom the 141st public safety
communications center in the world
and the first PSAP in the Denver
Metropolitan area to demonstrate
this high level of Emergency Medi-
cal Dispatch performance.

In addition, MetCom dispatchers
hold national certifications in Emer-
gency Medical Dispatch, Emergency
Fire Dispatch, Incident Command
System (ICS), National Incident

Management System (NIMS), and
more. MetCom prides itself on the
ability to get a fire truck or medic

unit to a citizen’s door in the most

efficient and expeditious means B ES the best way

possible the future is to create it.

ledge, innovation, and

. . ation are precursors to
As a communications center focus-

ing solely on Fire and EMS inci- o vision to

dents, MetCom provides a unique, IRhned for quality

. . e and professionalism
and very attractive, service to these P f

departments. Striving to stand out g the industry standard

as a leading Public Safety Answer ulti-agency
Point (PSAP), MetCom has always

encouraged professional growth

unication centers.

through ongoing training, job-
related certifications, public educa-
tion, special projects, and other op-
portunities.

In 2016, MetCom re-integrated
back into South Metro Fire Rescue,
the largest agency served by
MetCom. This re-integration further
strengthened the working relation-
ship between MetCom and South
Metro, while also providing the op-
portunity for greater service to the
other agencies served by MetCom.
MetCom is physically located on the
lower level of the South Metro Fire

Rescue Headquarters at 9195 East
Mineral Avenue in Centennial, Colo-
rado.
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Agencies Served

MetCom currently serves as the
communications center for South
Metro Fire Rescue, Bennett Fire
Protection District, Byers Fire Pro-
tection District, Deer Trail Fire Pro-
tection District, Sable Altura Fire
Rescue, Strasburg Fire Protection
District, and West Douglas County
Fire Protection District. With a ser-
vice area stretching across more
than 1,700 square miles, MetCom
dispatchers must maintain a thor-
ough understanding of rural, sub-
urban, and urban operational
needs. Adding to the uniqueness
of this service area is the vastly
different terrain, ranging from
mountainous, to rolling hills, to
wide open plains.

With a population of over 200,000

residents spread across more than
179 square miles of land in Douglas
and Arapahoe counties, South Met-
ro is the most heavily populated
agency served by MetCom. Service
areas include Centennial, Green-
wood Village, Foxfield, Lone Tree,
Louviers, Parker, Castle Pines, Cen-
tennial Airport, Cherry Hills Village,
and other unincorporated areas
within these counties. In addition
to district residents, thousands of
people make their way into South
Metro’s service area each day as

they commute to various large em-
ployers throughout up-scale urban
areas such as The Denver Tech
Center and Inverness Business
Park.

The most recent additions to the
agencies directly served by
MetCom are, Bennett, Byers, Deer
Trail, Sable Altura, and Strasburg.
These five fire departments cover a
combined total of more than 1,540
square miles of response area just

east of the Denver Metro area.
Often referred to as the “I-70 Corri-
dor”, these five departments begin

at the eastern edge of Aurora and
extend for more than 40 miles east
along both sides of I-70. Severe
weather, dry vegetation, and ex-
pansive response areas all provide
distinctive challenges to these de-
partments.

The West Douglas County Fire Pro-
tection District provides fire and
medical response to approximately

56 square miles of rural Douglas
County. The mountainous terrain
of this district provides unique
challenges, both in terms of emer-
gency access and also radio opera-
bility. West Douglas County Fire
serves citizens and visitors
throughout nearly a dozen subdivi-
sions, the town of Sedalia, and a
section of the Pike National Forest.

In addition to the agencies directly
served by MetCom, there are sev-
eral other agencies that MetCom
works closely with on a regular ba-
sis. For example, South Metro Fire
is bordered by 10 neighboring fire
departments, to include Aurora,

Castle Rock, Cunningham, Denver,
\ Littleton, and West Metro. Agree-

ments have been established with
each of these departments for var-
ying levels of aid in certain situa-
tions. MetCom also works with the
Buckley Air Force Base Fire Depart-
ment and several other rural fire
departments along the eastern
plains to provide resources to the I-

70 corridor when needed.

00000000000000
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Staffing

MetCom is staffed with supported logistically by 5 —
twelve full-time and five  L.T. professionals, 1 Data
part-time communica- Analyst, 1 GIS Manager, 2
tions professionals, cover- GIS Specialists, a CAD Ad-
ing a total of three shifts. ministrator, and the Di-

Each shift consists of one rector. In 2017, MetCom
supervisor, one lead, and is anticipated to dispatch

two dispatchers. An oper- over 21,000 calls for ser-

ations manager oversees vice, and can comfortably
the three shifts. The daily handle up to 25,000 calls
operations of MetCom, annually with current

and also of the agencies  staffing levels.
served by MetCom, are

MetCom’s staffing model is quite model include the ability to
unique, and the only one of its maintain consistent staffing lev-
kind in Colorado. Operating on a els, reduced sick/leave time us-
Modified Kelly Schedule, age, increased comradery within
MetCom dispatchers work 24- each shift, and greater time
hour shifts, starting at 7:00am away from work to decompress
each day. Benefits to this staffing from the stress of the job. From

6pm to 6am, dispatchers are
each permitted a 6-hour sleep
period, however if the need aris-
es, dispatchers can be recalled,
returning the center to full
staffing in under 90 seconds.
Several factors contribute to the
success of this unique schedule,
including full kitchen amenities,
flexible breaks, and private sleep

rooms.
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Organizational Chart

South Metro Fire Rescue

Board of Directors

L—

Fire Chief

—

Deputy Fire Chief

—

Director:
MetCom and Tech Svcs

PSAP Operations Manager

A Shift

Supervisor

Lead

Dispatchers
(x2)

B Shift

Supervisor

Lead

Dispatchers
(x2)

C Shift

Supervisor

Lead

Dispatchers
(x2)

T
GIS / Analytics
Manager

GIS

pecialists x2

Data Analyst

Technology

Manager

CAD
Administrator

Network
Support

Systems
Admin

Technical
Support

Security
Analyst
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Technology

MetCom’s dispatchers are support-

== ed through a state of the art com-

puter-aided dispatch (CAD) system.

! The Informed CAD system, manu-

factured by TriTech of San Diego,
California, is a Windows based CAD
system designed to assist communi-
cations center personnel in manag-
ing unit locations, unit statuses,
pending/active incidents, and other
critical information. The incorpo-

~ rated GIS technology results in ex-

pedited response times and ad-

| vanced mapping capabilities. Part-

nering with surrounding agencies,
MetCom is able to further improve
the service provided to the commu-
nity by using real-time closest unit
recommendations, even if the unit
being sent is from a surrounding

fire district in many cases. The In-
formed CAD platform supports mul-
tiple interfaces which allow caller
information to be input directly
from the 911 phone system, emer-
gency units to be tracked through
automatic vehicle location (AVL),
and the use of mobile data termi-
nals (MDTs) to support field opera-
tions. Additionally, MetCom sup-
ports interfaces to:

e First-In Automated Station
Alerting

e Records Management
e SMS (paging/e-mail) notification
e Active 911 notifications

PulsePoint

e Pulse Point citizen alerting

Radio communication is supported through the use of the Consolidated Communications Network of
Colorado (CCNC), a statewide 800 MHz digital trunked radio system (DTRS). This common statewide
backbone allows MetCom, and the agencies it serves, to communicate with each other in most parts of

Colorado. The standardized equipment and frequency format allows users to communicate with each

other and various communications centers, regardless of the unit’s physical location within the state.

Additionally, MetCom has the ability to utilize VHF frequencies from each dispatch position.

Utilizing Intrado’s Viper call handling system, MetCom dispatchers take total control of landline, wireless,
VolIP, and Text communication methods. The user-friendly and customizable user interface provides
dispatchers a wide variety of options for locating a caller, triaging calls, placing calls, and transferring

callers.
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Training & Continuing Education

Center. MetCom'’s
training program is
accredited and meets
the APCO Project 33
Standards, further
demonstrating
MetCom’s commit-
ment to excellence in
public safety commu-
nications.

The new hire training academy

begins with a comprehensive
selection process. MetCom only
hires communications profes-
sionals for dispatch positions
with a minimum of two years
public safety experience. Addi-
tionally, all personnel must un-
dergo standardized CritiCall
testing, psychological screening,
drug testing, and background
checks prior to being offered a
position with MetCom. Once
hired, initial training focuses on
advanced Fire/EMS call manage-
ment, while also reinforcing con-
sistency and incorporating the
importance of thorough docu-
mentation. The new hire training
academy includes 120 hours of
didactic training and 240 to 320
hours of on-task training prior to
being cleared to work all posi-
tions within the Communications

As a base standard, all dispatch-
ers are required to maintain cer-
tification in CPR and the National
Academies of Emergency Dis-
patch’s EMD and EFD programs.
Dispatchers must also achieve
APCO Telecommunicator and
Fire Communications certifica-
tions, Blue Card Fire certification,
and complete NIMS 700 /800
and ICS 100, 200, and 300 cours-
es. All dispatchers also have
awareness-level training in haz-
ardous materials, tech rescue,
dive operations,
wildland fire op-
erations and air-
craft rescue fire-
fighting (ARFF).

MetCom works to strengthen depart-
mental knowledge through scheduled
continuing education and field observa-
tion rides. MetCom provides monthly
training, along with quarterly discus-
sions and table-top exercises to en-
sure core knowledge for low frequen-
cy / high acuity calls for service.

Finally, all personnel must attend a min-
imum of 40 hours of in-service training
annually, in additional to staff
meetings, drills and exercises. All of
MetCom’s Supervisors are required to
complete a national two-week Commu-
nications Center Managers course, and
are expected to attend yearly manage-
ment training in addition to all sched-

uled in-service trainings.
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Emergency Medical / Fire Dispatch

MetCom’s dispatchers are certified
in and practice Emergency Medical
Dispatch (EMD) through a set of
standards known as the Medical
Priority Dispatch System (MPDS).
MPDS is based on published stand-
ards by the National Association of
EMS Physicians (NAEMSP), the
American Society for Testing and
Materials (ASTM), the American
College of Emergency Physicians
(ACEP), the U.S. Department of
Transportation (USDOT), the Na-
tional Institutes of Health (NIH),
the American Medical Association
(AMA), and more than 20 years of
research, development, and field
testing throughout the world. The
MPDS protocol contains 34 Chief
Complaint Protocols, Case Entry
and Exit information, call termina-

tion scripts, and additional verba-
tim instruction protocols for AED
support, cardiopulmonary resusci-
tation (CPR), childbirth assistance,
tracheotomy, airway and breath-
ing, and the Heimlich maneuver.

Special protocols for stroke identi-
fication, aspirin administration and
pandemic flu triage are also part of
this internationally accepted
standard.

MetCom holds accreditation
through the National Academies of
Emergency Dispatch for its ability
to comply with all training, quality
assurance and performance stand-
ards associated with MPDS.

Similarly, MetCom dispatchers are
certified in Emergency Fire Dis-
patch (EFD), which follows a com-

parable set of standards based on
fire and rescue situations. Much
like the MPDS, the Fire Priority Dis-
patch System (FPDS) provides 28
Chief Complaint Protocols, each
having specific case entry ques-
tions, pre-arrival instructions, and
call termination scripts for the dis-
patcher to follow to ensure con-
sistent and professional call han-
dling.
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Process Improvement Program

At MetCom, performance is constantly monitored
at both the dispatcher level and the systems level,
and opportunities for improvement are addressed
individually and/or systemically. The MetCom
Quality Assurance Program is based on a standard-
ized evaluation process, with primary objectives
being to:

e Ensure that dispatch personnel understand pol-
icy, practice and procedure

e Ensure strict adherence to the medical protocol

e Ensure that calls are accurately documented in
CAD

e Ensure user agency safety

e Ensure standardized and consistent radio dis-
patching

e Ensure the training program is consistent with
national standards

Process Improvement evaluations occur monthly
and are reviewed by the Shift Supervisors. Areas of
improvement or concern are reviewed by a peer-
driven Dispatch Review Committee (DRC). Areas
that are retroactively reviewed include:

e Emergency Medical Dispatching (EMD) Calls
e Radio Dispatches
All Critical Incidents

Random Selection of Customer Service Calls

Case reviews are performed utilizing standardized
forms to evaluate the consistency of EMD, emo-
tional content of the call, consistency of infor-
mation given to responding crews, consistency
in radio dispatching procedures and overall suc-
cess of the call.

Process improvement also includes the use of feedback forms, which function as a routine and reliable way

to receive information on a call. These forms are submitted by individuals involved with the dispatching

process, including fire personnel, supervisors or other dispatchers. The feedback form is a written request

for clarification on service events. The expressed issue is investigated by the Shift Supervisors and forward-

ed to the Director as appropriate. The Dispatchers receive feedback on their performance and recognition

of exemplary performance.

MetCom has also created a variety of reports to further
illustrate departmental compliance, statistics, and per-

formance:

0 Key Performance Indicators (KPI)

0 Call assign times for all priorities

0 Dispatch code comparative history
0 MPDS Master Dispatch Analysis

0 Protocol Compliance

0 Quality Improvement Summary

0 Dispatch Compliance

0 Exceptions by Cause

In addition, MetCom has the ability to pull specific
reports for agency performance, pandemic plan-
ning, and response compliance reporting. The
strengths of MetCom have been developed and ori-
ented toward a single vision of being Colorado’s
most comprehensive and customer service focused
communications centers. This has been established
by a team approach involving all of the employees
at all levels, driven by a common mission and or-
ganizational values. Our strength comes from be-
ing grounded in our operational diversity, technolo-
gy and most importantly, our employees.
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MetCom’s daily staffing includes a
minimum of two trained IDT mem-
bers per shift. With a minimum
staffing level of three in the center,
IDT members are able to respond
immediately to an incident. On-
call IDT members are also available
to supplement staffing levels with-
in MetCom or to respond to a sce-
ne. Currently, seven dispatchers,

the Operations Manager and the
Director are members of the IDT.

MetCom’s IDT members are quali-
fied through an in-house training
academy which covers a wide
range of material from the basics
of firefighting to building a com-
plex communications plan. All
members are required to be certi-

Incident Dispatch Team (IDT)

MetCom’s current service area encompasses over 1,700 square
miles of mixed topography, and includes everything from commer-
cial high rises, to open plains, to mountains and wildland interface.
The numerous hazards and potential for large-scale incidents
prompted the need for communications support outside of the
dispatch center. To fill this need, the Incident Dispatch Team (IDT)
was established in 2008. Building upon the philosophies of suc-
cessful IDTs across the country, MetCom is able to offer an opera-
tionally efficient team with diverse capabilities.

fied through ICS 400. The team al-
so has 1 FEMA Type 3 COM-L, 2
COM-L trainees, 1 NWCG COM-L
Trainee, and 1 Type 3 Logistics Sec-
tion Chief. All members of the IDT
are also on Arapahoe County’s
Type 4 IMT.
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IDT, continued...

When deployed, all IDT members are equipped with cles, designated as IDT1 and IDT2, are equipped with
a full set of Nomex bunker and wildland gear, allow- all of the tools necessary to establish and handle

ing them to safely field communications
function on scene. As from any scene. These
vehicles have all of the
capabilities of a single
resource dispatcher,
with added computer
capability, cell

phones, printers, radio
caches, two 800 MHz
and two VHF mobile
radios, and most im-
portantly, an ICRI Tac-
tical Gateway. The
ICRI allows the team
ply kit. members to bridge
dissimilar radio systems or frequency bands together
on scene to facilitate interoperability.

a single resource, the
members will bring a
kit that includes a lap-
top computer, printer,
camera, GPS, VHF ra-
dio programming
equipment, internet
access, weather soft-
ware including radar
& lightning data, a
cache of ICS forms
and a small office sup-

In support of the agencies served by MetCom, the
IDT operates two fully-equipped response vehicles
and an additional SUV. The primary response vehi-

and largest vehicle, designated as

d 37, is jointly owned by South Metro Fire
MFR) and Greenwood Village Police

nt. MetCom supports this vehicle for SMFR
onsible for its regional deployment and
ommand 3 is a 45’ long, tandem axel,
mmand and communications unit. All of
embers are trained to drive and operate

e. Its capabilities include a private

/ planning room with teleconferencing,
hone, cell phones, satellite television,
several dispatcher / communication

ith radios varying from 800 MHz, VHF,

AM and CB. The vehicle’s roof can be used

rvation platform and the sides are also

with several scene lights.
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Interoperability

~ 7
# |\

MetCom’s Motorola-based radio
system is capable of communi-
cating with all local agencies, in-
cluding neighboring fire rescue de-
partments, law enforcement and
EMS providers. Interoperable com-
munications are either in native
format on Motorola 800 MHz sys-
tems or through gateways tying
disparate 800 MHz radio systems
together.

In support of interoperable com-
munications, MetCom is a member
of the Consolidated Communica-
tions Network of Colorado (CCNC),
which is a user’s group for the Col-
orado Statewide Digital Trunked
Radio (DTR) System. CCNC sup-
ports 700 MHz and 800 MHz radio
communications throughout the
state of Colorado. The DTR net-
work is divided into four zones and
provides direct radio-based com-
munications to over 45,000 porta-
ble, mobile and fixed-based sub-

scribers (radios). The coverage ar-
ea includes all of the Denver Metro
(Front Range) area and the most
populated areas throughout Colo-
rado.

The cities of Denver, Lakewood
and Wheat Ridge utilize a Harris
800 MHz radio system, which is
made compatible with Motorola
systems through the use of an in-
teroperable communications gate-
way. This “Network First” gateway
was installed in 2005 tying the two
systems together. The gateway
supports 16 channels for metro-
wide interoperable communica-
tions and is utilized daily by the
public safety agencies. To further
support communication efforts,
procedures have been developed
and formally documented in the

Denver Urban Area Tactical In-

teroperable Communications Plan
(TIC Plan). Additionally, all radios
in the Denver metropolitan area
are programmed with federal in-
teroperable channels to include
“8TAC” and “8CALL” channels
which can be utilized in both re-
peated and simplex modes. These
channels are available for national,
regional and local interoperable
communication needs; they are
frequently utilized by public safety
agencies and are maintained by
the State of Colorado and local
agencies.

MetCom, Denver and Arapahoe
counties maintain 800 MHz radio
caches in support of radio swaps.
These radios are preprogrammed
with local channels and readily
available to all public safety agen-
cies.
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Geographic Information Systems (GIS)

With a team of GIS specialists included within the and counties, driving the surrounding area and

technical team, MetCom has the ability to maintain meeting with the fire authority to learn and under-

exceptionally accurate and detailed mapping data. stand the local geography. All of this information is

This enables the dispatchers to concentrate on the then compiled and used to update MetCom'’s street

caller, quality of care,
required resources, and
dispatch times instead of
worrying about manually
finding the incident’s lo-
cation. The GIS team al-
so plays a large role in
the IDT/IMT arena by
providing maps and aeri-
al photography used for
incident management.

and address data, drasti-

cally reducing the time it

takes to locate callers and

incident locations.

MetCom’s GIS team also
collects a significant
amount of auxiliary map
information, such as
schools, parks, trails,

driveways, hydrants, gate

codes, Knox boxes, land-

When another fire authority contracts with MetCom  ing zones, points of interest, etc. This data is then

to provide dispatch services, the GIS department used to generate custom authority maps and

works diligently to ensure the authority’s map data map books.

meets the highest standard of accuracy. This level of

accuracy is obtained by collecting data from cities

& 9745-9855 S Parker Road

7 Parker Marketplace

PRE-PLAN
11720
W-35

[Ussimior 1166

Preplan Program

During the initial stages of fire suppression and investigative op-
erations, PrePlans have proven instrumental in consistently
achieving a successful outcome. To that end, MetCom provides
coordination, quality control, format and drawing conversion, as
well as automated file updates through mobile software applica-
tions to front-line apparatus. MetCom’s PrePlan services ensure
easy access to up-to-date drawings and other critical building
information while responders are enroute to an incident.
Through a function of the MDT, first responders can receive a
PDF of the building footprint or floorplan in addition to a “Fact
Sheet” with information such as construction type, firefighter
precautions, hazmat data, emergency contacts, and more.
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Conclusion

For more than a decade, MetCom’s dispatch- mal response times, and effective resource
ers and technical teams have been committed management. Our values of innovation,

to providing the highest level of service to the teamwork, dedication, accountability and in-
communities served and surrounding areas.  tegrity provide the guideposts for the daily
This is demonstrated by a constant focus on  commitment to fulfill our mission:

efficient and professional call handling, mini-

MetCom'’s Public Safety Professionals are committed to
serving with integrity, compassion and care for the wel-
fare and safety of our citizens and personnel. We sup-
port expedient, quality fire rescue and provide emergen-
cy medical instructions through the application of the in-
dustry’s best practices. Our standard is excellence and
the road to success is through our teamwork.

 SOUTH METRQ /)

) FIRE RESCUE
, { &

i .‘
S “OLorA0°
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Human Resources
2255 W. Berry Avenue
Littleton, Colorado 80120
Phone: 303-795-3857

Date: 3-9-17

To: Mark Relph, Acting City Manager

From: Erich WonSavage, HR Director

Re: Options and Alternatives related to LFR Communications

History:
Dispatchers have one of the more stressful jobs in the city. Below is LFR’s turnover history since 2014.

Annual Fire Dispatch Turnover
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Year YTD TOTAL Annual Fire Dispatch

Turnover FTE's Turnover
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12 50%
12 17%
12 42%

2017
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Options/Alternatives:

Pipeline: Based on the fire department’s dispatch center’s turnover, which over the past four years has
fluctuated from as low as 2 to as high as 6 employees, a recommended pipeline for the purposes of finding
and developing talent in anticipation of vacancies would reasonably target two FTE’s in the pipeline at
any point.

Unlike the police officer pipeline that does not add additional costs to the city’s budget, due to the
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Human Resources
2255 W. Berry Avenue
Littleton, Colorado 80120
Phone: 303-795-3857

department’s vacancy levels, adding a pipeline to the dispatch center would add cost to the city’s overall
budget. This is because the dispatch center must meet minimum staffing levels, and unlike the police
department, must backfill any vacancy that occurs. When a dispatch vacancy is backfilled, the unknown
cost is overtime. This is because it is unknown as to whether an employee from the substitute pool will be
available, and therefore paid regular straight wages, or whether a regular full-time employee will be called
in and therefore paid overtime. The difference in wages is the half-time or 50% of a dispatcher’s rate of
pay. Understanding this means that the potential cost of the pipeline can be offset by reducing those
instances where overtime is paid to backfill a vacancy.

Adding two pipeline dispatchers would result in an increased cost that would vary depending on:
e If the hires were hired at bottom or top of the hiring range ($40,400-$50,500).
e Portions of the year when the pipeline dispatchers were surplus staffing versus time when they
filled a vacancy.
e Cost of the pipeline dispatchers would be offset by filling in areas where overtime would
otherwise be used to reach minimum staffing.
Potential Cost:
Hiring cost for two dispatchers for 12 months including benefits: $124,948 - $148,614.
Time of year filling vacancies: 5 months value = $52,062 - $61,923

Based on 3 years average annual overtime for Fire Comm. Center: 3 months overtime coverage value =
$18,522

Leave Time: 1 month, no value

Training: 13 weeks or 3 months, no value

Low Potential Annual Cost High Potential Annual Cost

$124,948 cost of two dispatchers $148,614 cost of two dispatchers

-$52,062 avg. time filling vacancy -$61,923 avg. time filling vacancy

-$18,522 avg. time covering potential overtime -$18,522 avg. time covering potential overtime
Potential Cost: $55,364 Potential Cost: $68,169

Provide Pay Increases to Match SMFR Base Pay:

In this below scenario, all Littleton LFR dispatcher’s base pay is aged to 12/31/2017 because the city
provides annual reviews and therefore an employee’s pay increases for 2017 upon the employee’s
anniversary date. SMFR rescue on the other hand provides market adjustments to their pay plan for their
dispatchers on 1/1/2017. To create a 2017 to 2017 apple to apple base pay comparison, this scenario uses
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Human Resources
2255 W. Berry Avenue
Littleton, Colorado 80120
Phone: 303-795-3857

as a starting point where both SMFR and Littleton employees have received their 2017 pay increases.

SMFR targets base pay for its dispatchers at the 85" percentile. Additionally, the SMFR dispatchers are
on a step system based on achieving certain certifications, and adjusted annually on January 1 of each
year. The City’s compensation plan is based on merit, using Denver-Boulder market for the position.
Based on the targeted base pay rates set by SMFR, the average increase to bring LFR dispatchers to the
85" percentile for NON-vacant positions is approximately: $2,908 each.

Adjusting the LFR’s dispatchers’ base pay to the 85" percentile would represent a nominal cost of
approximately $20,050. Although LPD dispatchers have the same job description and while dispatching
for different purposes, ultimately have the similar duties. Currently, both departments share the same
space and use the same job description. Raising the base pay of LFR dispatchers would likely create a
pay-equity issue as Littleton’s civilian employees are on a different compensation philosophy, not at the
85" percentile nationally. Changing the compensation philosophy for one group and not another group
would likely create a job dissatisfier for many Littleton employees. At minimum the city would have to
apply the same compensation practice to its LPD dispatchers. The approximate cost to bring LPD
dispatchers’ base pay to the 85" percentile (while not negatively impacting those who would be paid less)
would cost $54,202. If the city were to increase the base pay for both LPD and LFR dispatchers and factor
for ancillary taxes/benefits, the total cost would come to approximately $86,800.

A Note on Overtime: Because SMFR uses section (7)K under FLSA to staff its dispatchers on a 24-hour
shift similar to Fire Fighters, the schedule inherently generates 242 hours of overtime that the City’s
staffing schedule does not. If such scheduled overtime was applied to the City’s dispatch center, it would
represent approximately $110,000. This does not include other overtime that would be generated due to
vacation, sick, worker’s compensation absence, or other reasons employees take leave throughout the
year. The additional overtime based on this scheduling method, would add an average of $11,000 in
additional wages per dispatch employee.

Recommendations:

Pipeline: Overstaffing the LFR Communication center versus paying overtime may result in a positive
morale boost to employees who would work less overtime and have more free time to enjoy. Although,
based on a 5 year average of overtime for the center, the estimated cost of hiring additional staff would
cost more than paying overtime. If paying for dispatch services based on a per call basis to SMFR
generates a savings to the city, it would not be recommended to add additional costs to providing the
service.

Potential Cost Range for a Pipeline of 2 FTE

| Potential Cost: $55,364 | Potential Cost: $68,169

Increase Dispatcher Pay: The city and SMFR’s staffing and pay plans are different. There are pros and
cons to both methods. Paying at the 85" percentile would mean increasing costs to the city by a minimum
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of $86,800. This would be a deviation from the city’s pay plan for dispatchers as a subset of employees.
Employees compare themselves and their treatment internally within organizations, and seeing the city
willing to pay some of its civilian employees at the 85" percentile and others on a merit based system
creates the potential for morale issues unnecessarily. If paying for dispatch services from SMFR based on
a per call basis generates a savings to the city, it would not be recommended to add additional costs to
providing the service.
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Littleton Staff Communication 4.

File #: ID# 17-81, Version: 1

Agenda Date: March 28, 2017

Subject:
2017 Environmental and Recycling Programs Overview

Presented By: Mark Barons, Neighborhood Resources Manager

The purpose of the study session is to update Council on the city’s 2017 environmental and recycling programs.
Staff will provide a comprehensive presentation of the history and proposed modifications to this year’s
Summer Clean Up program and the Large Item Drop Off and Metal Recycling program (formally the May

Clean Up Day).
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Littleton Staff Communication 5.

File #: Ordinance 05-2017, Version: 1

Agenda Date: 04/04/2017

Subject:
Ordinance Review: An ordinance on first reading for Industrial Wastewater Pretreatment code revisions

Presented By: Mark Relph, Public Works and Utilities Director and Jon Bridges,
WWTP Industrial Pretreatment Administrator

POLICY QUESTION:

Does city council support amendments to the city’s Wastewater Utility Ordinance regarding the Industrial
Pretreatment Program (IPP)?

BACKGROUND:

The proposed changes will incorporate revisions required by the Environmental Protection Agency (EPA) to
the IPP, the 2016 EPA Pretreatment Compliance Inspection, the Industrial Pretreatment Streamlining Rule; and
staff recommended changes regarding fees for inspections, re-inspections and septic receiving station rates.

The Wastewater Utility Ordinance was adopted in 1992. The Littleton/Englewood Wastewater Treatment Plant
(L/E WWTP) manages the IPP to control industrial/commercial waste entering the wastewater collection and
treatment system. The program is designed to prevent pass through of pollutants to the South Platte River,
protect the collection and treatment system from damage, protect public and worker health and safety, and
improve opportunities to recycle and reclaim municipal and industrial wastewater and sludge. The Colorado
Department of Public Health and Environment issued permit no. 0032999 to the Cities of Englewood and
Littleton for the operation of the wastewater treatment plant. The IPP is subject to EPA approval.

In 2014, the EPA conducted an audit of the IPP and a Pretreatment Compliance Inspection of the L/E WWTP
in 2016. EPA recommended revisions to the Industrial Pretreatment Streamlining Rule. L/E WWTP staff
recommended revisions to the L/E WWTP Industrial Pretreatment Division and also recommended revising
select fees for inspections, re-inspections and septic receiving station rates.

STAFF ANALYSIS:

These revisions have been reviewed and were found to be acceptable by EPA, and the Englewood and Littleton
Acting City Attorneys. The proposed revisions are more clearly presented in the attached Memorandum dated
March 16, 2017 from Jon Bridges.

The proposed changes more clearly define legal authority to implement pretreatment regulations and align with
existing operating procedures. Industrial pretreatment responsibilities will be delegated to the sanitation district
that contributes wastewater to the L/E WWTP and will clarify the definition of “bypass” to EPA’s definition.

City of Littleton Page 1 of 2 Printed on 3/23/2017
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File #: Ordinance 05-2017, Version: 1

Provisions will be added to allow the cities to reduce monitoring reporting requirements to more efficiently
streamline procedures. Requirements will be based on discharge volumes and pollutant concentrations.

The Industrial Pretreatment Division noted areas where changes will clear up existing language and enable
more efficient management of the IPP.

Changes are necessary to the existing fee structures to cover expenses to implement the pretreatment program
and treat hauled wastes. For example, the septic disposal rate was last evaluated 15 years ago.

OPTIONS/ALTERNATIVES:

FISCAL IMPACTS:

The septage disposal rate will be raised from $0.06/gallon to $0.09/gallon. A $100 fee will be imposed for re-
inspections due to failure of businesses to correct noncompliant issues. A $50 fee will be charged to sanitation
districts to recover costs for inspections due to the sanitation district’s inaction, refusal to inspect, or lack of
personnel to inspect industrial users. The proposed ordinance will also allow the city to surcharge industrial
users not defined as significant industrial users.

STAFF RECOMMENDATION:
Staff recommends approval of the ordinance.

PROPOSED MOTION:
I move to approve an ordinance on first reading amending the city’s Wastewater Utility Ordinance regarding
the Industrial Pretreatment Program and schedule the ordinance for second reading on May 16, 2017.
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CITY OF LITTLETON, COLORADO
ORDINANCE NO. 5
Series, 2017
INTRODUCED BY COUNCILMEMBERS:
AN ORDINANCE OF THE CITY OF LITTLETON,
COLORADO, REPEALING AND REENACTING TITLE 7,
CHAPTER 5 OF THE LITTLETON CODE PERTAINING
TO WASTEWATER TREATMENT

WHEREAS, the city conducts an Industrial Pretreatment Program to control
industrial/commercial wastes entering the wastewater collection and treatment system; and

WHEREAS, the Industrial Pretreatment Program is subject to Environmental
Protection Agency (EPA) approval; and

WHEREAS, the Council finds and determines conformance with the EPA
standards is in the interest of the health, safety and welfare of the citizens.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF
THE CITY OF LITTLETON, COLORADO, THAT:

Section 1: Littleton City Code, Title 7, Chapter 5 is hereby repealed and
reenacted as follows:

7-5-25: INDUSTRIAL PRETREATMENT PROGRAM:

(A) General Provisions:

. Purpose And Obijectives: It is necessary for the health, safety and welfare of the residents of the

city to regulate the collection of wastewater and treatment thereof to provide for maximum
public benefit. This chapter sets forth uniform requirements for nondomestic contributors into
the wastewater collection and treatment system for the city and enables it to comply with all
applicable state and federal pretreatment regulations.

The objectives of the industrial pretreatment program are:

(a) To prevent the introduction of pollutants into the publicly owned treatment works (POTW) that

will interfere with the operation of the system or contaminate the resulting sewage sludge;

40 (b) To prevent the introduction of pollutants into the POTW which will pass through the system,

41
42

inadequately treated, into receiving waters or the atmosphere or otherwise be incompatible with
the system;
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1 (c) To improve the opportunity to recycle and reclaim wastewaters and sewage sludges from the
2  system;

3 (d) To provide for equitable distribution among users of the cost of the POTW;

4 (e) To provide for and promote the general health, safety and welfare of the citizens residing within
5 the city and connecting jurisdictions;

6 (f) To enable the city to comply with its Colorado discharge permit system (CDPS) permit
7 conditions, sewage sludge use and disposal requirements, and any other federal or state
8  pretreatment regulations to which the POTW is subject; and

©

(9) To prevent adverse impacts to worker health and safety due to the discharge of pollutants from
10  industrial users.

11 2. Applicability: The provisions herein provide for the regulation of indirect discharge to the

12 POTW through the issuance of permits, enforcement of applicable requirements, user reporting,
13  the setting of fees for the equitable distribution of costs, and for other activities as defined in this
14  chapter. The provisions herein shall apply to users of the POTW and to persons outside the

15 POTW who are, by contract or agreement with the POTW, users of the POTW.

16 3. Nondomestic Users: It shall be unlawful for any user to discharge any domestic or nondomestic
17  wastewater into any natural waterway, any surface drainage, or in any area under the jurisdiction
18  of the city. No industrial wastewater shall be discharged to the POTW unless done so in

19  compliance with the provisions of this chapter.

20 4. Responsibility Of The City:

21 (a) The city shall be responsible for the day to day administration of the industrial pretreatment

22 program and to ensure proper compliance with all local, state and federal pretreatment

23 regulations. The city may delegate specific pretreatment responsibilities to the supervisory

24 committee for the Littleton-Englewood wastewater treatment plant. THE CITY MAY

25 DELEGATE, THROUGH AGREEMENT, SPECIFIC PRETREATMENT RESPONSIBILITIES
26  TO MUNICIPALITIES OR SANITATION DISTRICTS THAT CONTRIBUTE

27  WASTEWATER TO THE LITTLETON-ENGLEWOOD WASTEWATER TREATMENT

28  PLANT.

29 (b) The city shall attempt to notify in writing any user whom he/she has cause to believe is subject
30 to anational categorical pretreatment standard or requirements, or other applicable requirements
31  promulgated by the EPA under the provisions of section 204(b) or 405 of the act, or under the
32 provisions of sections 3001, 3004, or 4004 of the solid waste disposal act. Failure of the city to
33 so notify users shall not relieve said users from the responsibility of complying with applicable
34 requirements. It is the responsibility of significant industrial users to apply for and receive a
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1 permit prior to discharge, whether or not the user has been identified and formally requested to
2 doso.

3 (c) If wastewaters containing any pollutant, including excess flow, or as otherwise defined in this
4  chapter, are discharged or proposed to be discharged to the POTW, the city may take any action
5  necessary to:

6 (1) Prohibit the discharge of such wastewater;

7 (2) Require a user to demonstrate that in plant modifications will reduce or eliminate the discharge
8  of such substances in conformity with this chapter;

9 (3) Require treatment, including storage facilities or flow equalization necessary to reduce or
10 eliminate the potential for a discharge to violate this chapter;

11 (4) Require the user making, causing or allowing the discharge to pay any additional cost or
12 expense incurred by the city for handling, treating, disposing or remediation costs as a result of
13  wastes discharged to the wastewater treatment system;

14 (5) Require the user to apply for and obtain a permit;
15 (6) Require timely and factual reports from the user responsible for such discharge; or
16 (7) Take such other action as may be necessary to meet the objectives of this chapter.

17 (d) In addition to the overall authority to prevent or eliminate discharges through enforcement of
18  pretreatment standards and requirements, the city shall have the following authorities:

19 (1) Enforcement Of Violations: Take enforcement and issue fines and penalties for violations of
20  this chapter, including the failure of a user to apply for a permit.

21 (2) Endangerment To Health Or Welfare Of The Community: The city may immediately and

22  effectively halt or prevent any discharge of pollutants into any natural waterway, surface

23  drainage within the city, any area under jurisdiction of the city, the POTW of the city or any
24 wastewater system tributary thereto, by any means available to them, including physical

25  disconnection from the wastewater system, whenever it reasonably appears that such discharge
26  presents an imminent endangerment to the health or welfare of the community.

27 (3) Endangerment To Environment Or POTW: The city, after INFORMAL notice to the discharger
28  may halt or prevent any discharge of pollutants into any natural waterway, surface drainage

29  within the city, any area under jurisdiction of the city, the POTW, wastewater system tributary
30 thereto, by any means available to them, including physical disconnection from the wastewater
31  system, whenever such discharge presents or may present an endangerment to the environment
32 or threatens to interfere with the operation of the POTW.
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Disclosure Of Information And Availability To The Public:

(a) All records, reports, data or other information supplied by any person or user as a result of any

disclosure required by this chapter or information and data from inspections shall be available for
public inspection except as otherwise provided in this section, 40 CFR section 403.14 and the
Colorado open records act’.

(b) These provisions shall not be applicable to any information designated as a trade secret by the

person supplying such information. Materials designated as a trade secret may include, but shall
not be limited to, processes, operations, style of work or apparatus, or confidential commercial or
statistical data. Any information and data submitted by the user which is desired to be considered
a trade secret shall have the words, "Confidential Business Information”, stamped on each page
containing such information. The user must demonstrate to the satisfaction of the city that the
release of such information would divulge information, processes or methods of production
entitled to protection as trade secrets of the user.

Information designated as a trade secret pursuant to this section shall remain confidential and
shall not be subject to public inspection. Such information shall be available only to officers,
employees or authorized representatives of the city charged with implementing and enforcing the
provisions of this chapter and properly identified representatives of the U.S. environmental
protection agency and the Colorado department of public health and environment.

Effluent data from any user whether obtained by self-monitoring, monitoring by the city or
monitoring by any state or federal agency, shall not be considered a trade secret or otherwise
confidential. All such effluent data shall be available for public inspection.

. State Requirements: State requirements and limitations on discharges shall apply in any case

where they are more stringent than applicable federal regulations or those established herein.

POTW's Right Of Revision: The city can establish by ordinance more stringent limitations or
requirements on discharges to the POTW if deemed necessary to comply with the objectives
presented in subsection (A)1 of this section.

REGULATION OF USERS FROM OUTSIDE JURISDICTIONS: IF A USER LOCATED IN
ANOTHER MUNICIPALITY, COUNTY, STATE, OR OTHER JURISDICTION
CONTRIBUTES WASTEWATER TO THE POTW, THE CITY SHALL ENTER INTO AN
AGREEMENT OR ADDENDUM TO AN EXISTING SEWER SERVICE AGREEMENT
WITH THE CONTRIBUTING JURISDICTION PERTAINING TO THE IMPLEMENTATION
OF PRETREATMENT RESPONSIBILITIES IN COMPLIANCE WITH THE PROVISIONS
OF THIS CHAPTER AND APPLICABLE FEDERAL, STATE OR LOCAL LAWS, RULES
AND REGULATIONS.
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(B) Definitions, Abbreviations And Acronyms: Unless the context specifically indicates
otherwise, the following terms and phrases, as used in this chapter, shall have the meanings

hereinafter designated:

ABBREVIATIONS AND ACRONYMS: The following abbreviations shall have the designated

meanings:
BMPs | Best management practices
'BMR Baseline monitoring report
'BOD Biochemical oxygen demand
°C Degrees Celsius
'CDPS | Colorado discharge permit system
CFR Code of federal regulations
CcoD Chemical oxygen demand
°F Degrees Fahrenheit
FOG Fats, oils, and grease
' gpd Gallons per day
i Industrial user
I mg/l Milligrams per liter
I NAICS |NORTH AMERICAN INDUSTRY CLASSIFICATION SYSTEM
0&M Operations and maintenance
'POGS | Petroleum oil, grease and sand
POTW Publicly owned treatment works
'RCRA | Resource conservation and recovery act
5 Section
SIC Standard industrial classification
SIU Significant industrial user
I SNC Significant noncompliance
I TSS Total suspended solids
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usc ‘ United States Code

1
2 ACT OR THE ACT: The federal water pollution control act, also known as the clean water act,
3 asamended, 33 USC 1251 et seq.
4
5 APPROVAL AUTHORITY: The regional administrator of EPA region 8. At such time as the
6  state receives authorization, the approval authority shall be the director of the Colorado
7  department of public health and environment.
8
9 AUTHORIZED REPRESENTATIVE OF THE INDUSTRIAL USER:
10 1. If the user is a corporation:

11 (a) The president, secretary, treasurer, or vice president of the corporation in charge of a principal
12 business function, or any other person who performs similar policy or decision making functions
13  for the corporation, or

14 (b) The manager of one or more manufacturing, production, or operating facilities, provided the
15  manager is authorized to make management decisions that govern the operation of the regulated
16  facility including having the explicit or implicit duty of making major capital investment

17 recommendations, and initiate and direct other comprehensive measures to assure long term

18 environmental compliance with environmental laws and regulations; can ensure that the

19  necessary systems are established or actions taken to gather complete and accurate information
20  for industrial wastewater permit requirements; and where authority to sign documents has been
21  assigned or delegated to the manager in accordance with corporate procedures.

22 2. If the user is a partnership or sole proprietorship: A general partner or proprietor, respectively.

23 3. If the user is a federal, state, or local governmental facility: A city or highest official appointed
24  or designated to oversee the operation and performance of the activities of the government
25  facility, or their designee.

26 4. The individuals described in subsections 1 through 3 of this definition may designate another
27  authorized representative if the authorization is made in writing, the authorization specifies the
28 individual or a position responsible for the overall operation of the facility from which the

29  discharge originates or having overall responsibility for environmental matters for the company,
30  and the written authorization is submitted to the city.

31 BEST MANAGEMENT PRACTICES (BMPs): Schedules of activities, prohibitions of practices,
32 maintenance procedures, and other management practices to implement the prohibitions listed in
33 subsection (C) of this section. BMPs are pretreatment standards. BMPs include treatment

34 requirements, operating procedures, and practices to control plant site runoff, spillage or leaks,
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sludge or waste disposal, or drainage from raw materials storage.

BIOCHEMICAL OXYGEN DEMAND (BODs): The quantity of oxygen utilized in the
biochemical oxidation of organic matter under standard laboratory procedure in five (5) days at
twenty degrees Celsius (20°C), expressed in milligrams per liter.

CATEGORICAL INDUSTRIAL USER: An industrial user subject to a categorical pretreatment
standard or categorical standard.

CATEGORICAL PRETREATMENT STANDARD OR CATEGORICAL STANDARD: Any
regulation containing pollutant discharge limits promulgated by EPA in accordance with sections
307(b) and (c) of the act (33 USC section 1317) that apply to a specific category of users and that
appear in 40 CFR chapter I, subchapter N, parts 405-471.

CITY: The city of Littleton or its designee, including the supervisory committee for the
Littleton-Englewood wastewater treatment plant.

COLORADO DISCHARGE PERMIT SYSTEM (CDPS): The state of Colorado program for
issuing, conditioning, and denying permits for the discharge of pollutants from point sources into
waters of the state pursuant to section 25-8-101 et seq., Colorado Revised Statutes, 1973, as
amended and 402 of the clean water act (33 USC section 1342).

COMPOSITE SAMPLE: A representative flow proportioned sample collected within a twenty
four (24) hour period constituting a minimum of four (4) individual samples collected at equally
spaced two (2) hour intervals and combined according to flow. Time proportional sampling may
be approved by the city if flow proportional sampling is not feasible.

CONTROL AUTHORITY: The city of Littleton.

COOLING WATER: The water from any use such as air conditioning, cooling or refrigeration,
or to which the only pollutant added is heat.

DAILY MAXIMUM: THE ARITHMETIC AVERAGE OF ALL EFFLUENT SAMPLES FOR
A POLLUTANT COLLECTED DURING A CALENDAR DAY AS DETERMINED FROM
THE ANALYSIS OF ANY DISCRETE OR COMPOSITED SAMPLES COLLECTED.

DAILY MAXIMUM LIMIT: THE MAXIMUM ALLOWABLE DISCHARGE LIMIT OF A
POLLUTANT DURING A CALENDAR DAY. WHERE DAILY MAXIMUM LIMITS ARE
EXPRESSED IN TERMS OF A CONCENTRATION, THE DAILY DISCHARGE IS THE
ARITHMETIC AVERAGE MEASUREMENT OF THE POLLUTANT CONCENTRATION
DERIVED FROM ALL MEASUREMENTS TAKEN THAT DAY.

DIRECT DISCHARGE: The discharge of treated or untreated wastewater directly to the waters
of the state of Colorado.
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ENVIRONMENTAL PROTECTION AGENCY (EPA): The U.S. environmental protection
agency, or where appropriate, the term may also be used as a designation for the administrator or
other duly authorized official of said agency.

EXISTING SOURCE: An industrial user which is in operation at the time of promulgation of
federal categorical pretreatment standards and any industrial user not included in the definition
of "new source".

FOG (FATS, OIL AND GREASE): Nonpetroleum organic polar compounds derived from
animal or plant sources such as fats, nonhydrocarbons, fatty acids, soaps, waxes, and oils that
contain multiple carbon chain triglyceride molecules. These substances are detectable and
measurable using analytical procedures established in 40 CFR 136.

FOG FACILITIES: Any nondomestic dischargers located within the city's service area where
preparation, manufacturing, or processing of food occurs including, but not limited to,
restaurants, cafes, fast food outlets, pizza outlets, delicatessens, sandwich shops, coffee shops,
schools, nursing homes, and other facilities that prepare, service, or otherwise make foodstuff
available for consumption.

GRAB SAMPLE: A sample which is taken from a waste stream on a onetime basis with no
regard to the flow and over a period of time not to exceed fifteen (15) minutes.

GRAVITY GREASE INTERCEPTOR: A plumbing appurtenance or appliance that is installed
in a sanitary drainage system to intercept FOG (fats, oil and grease) from a wastewater discharge
and are designed for gravity separation considering calculated retention times and volumes for
each facility; such interceptors include baffle(s) and a minimum of two (2) compartments. This is
a large, inground interceptor that is generally located outside the facility.

HYDROMECHANICAL GREASE INTERCEPTOR: A plumbing appurtenance or appliance
that is installed in a sanitary drainage system to intercept FOG (fats, oil and grease) from a
wastewater discharge and is identified by flow rate, and separation and retention efficiency. The
design incorporates air entrainment, hydromechanical separation, interior baffling, and/or
barriers in combination or separately. This is a smaller interceptor that is generally located inside
the kitchen/food preparation area.

INDIRECT DISCHARGE: The introduction of pollutants into the POTW from any nondomestic
source regulated under section 307(b), (c) or (d) of the act.

INDUSTRIAL: Of or pertaining to industry, manufacturing, commerce, trade or business, as
distinguished from domestic or residential.
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INDUSTRIAL SURCHARGE: A CHARGE ASSESSED AGAINST INDUSTRIAL
CUSTOMERS BASED UPON THE AMOUNT THAT THE STRENGTH OF THEIR
DISCHARGED WASTEWATER EXCEEDS NORMAL DOMESTIC STRENGTH IN THE
PARAMETERS OF BOD, COD, OR TSS.

INDUSTRIAL USER OR USER: ANY USER WHO INTRODUCES WASTEWATER FROM
INDUSTRIAL PROCESSES NOT TO INCLUDE SANITARY WASTES. THE
INTRODUCTION OF POLLUTANTS INTO THE POTW FROM ANY NON-DOMESTIC
SOURCE REGULATED UNDER SECTION 307(B), (C) OR (D) OF THE CLEAN WATER
ACT WHOSE DISCHARGE IS CONTROLLED UNDER THIS CHAPTER OR A SOURCE
OF INDIRECT DISCHARGE. INDUSTRIAL WASTES: The liquid or solid wastes from the
industrial manufacturing processes, trade, or business as distinct from sanitary wastewater.

INDUSTRIAL WASTEWATER PERMIT: The document or documents issued to a
SIGNIFICANT INDUSTRIAL User by the city in accordance with the terms of this chapter that
allows, limits and/or prohibits the discharge or pollutants or flow to the POTW.

INDUSTRIAL WASTE SURVEY: A QUESTIONNAIRE USED BY THE CITY TO
IDENTIFY AND LOCATE ALL POSSIBLE INDUSTRIAL USERS WHICH MIGHT BE
SUBJECT TO THE POTW PRETREATMENT PROGRAM.

INSTANTANEOUS LIMIT: The maximum concentration of a pollutant or measurement of a
pollutant property allowed to be discharged at any time.

INTERFERENCE: A discharge which, alone or in conjunction with a discharge or discharges
from other sources:

. Inhibits or disrupts the POTW treatment processes, collection system flow, operations, or sludge

processes, use, or disposal; and

. Therefore, is a cause of violation of any requirement of the POTW's CDPS permit or of the

prevention of sewage sludge use or disposal in compliance with any of the following
statutory/regulatory provisions or permits issued hereunder, or any more stringent state or local
regulations: section 405 of the act; the solid waste disposal act, including title Il commonly
referred to as the resource conservation and recovery act (RCRA); any state regulations
contained in any state sludge management plan prepared pursuant to subtitle D of the solid waste
disposal act; the clean air act; the toxic substances control act; and the marine protection,
research, and sanctuaries act.
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LOCAL LIMIT: Specific discharge limits and BMPs developed, applied, and enforced upon
SIGNIFICANT Industrial Users OR INDUSTRIAL USERS ISSUED A DISCHARGE PERMIT
BY THE CITY to implement the general and specific discharge prohibitions listed in subsection
(C)1 of this section. Local limits are pretreatment standards and are specified at subsection (C) of
this section.

MANAGER OR PLANT MANAGER: The plant manager of the Littleton-Englewood
wastewater treatment plant or their designee responsible for the day to day implementation of the
industrial pretreatment program.

MEDICAL WASTES: INCLUDE CERTAIN RADIOACTIVE WASTES, BLOOD AND
BODY FLUIDS, POTENTIALLY INFECTIOUS WASTE, PATHOLOGICAL WASTE,
HAZARDOUS WASTE, WASTE PHARMACEUTICALS AND VACCINES, SHARPS,
TRAUMA SCENE WASTE, AND ANY OTHER WASTE DETERMINED TO POSE A
SUFFICIENT RISK OF INFECTIOUSNESS AS ESTABLISHED BY THE COLORADO
DEPARTMENT OF PUBLIC HEALTH AND ENVIRONMENT.

NEW SOURCE: 1. Any building, structure, facility, or installation from which there is (or may
be) a discharge of pollutants, the construction of which commenced after the publication of
proposed pretreatment standards under section 307(c) of the act that will be applicable to such
source if such standards are thereafter promulgated in accordance with that section, provided
that:

(a) The building, structure, facility, or installation is constructed at a site at which no other source is

located; or

24 (b) The building, structure, facility, or installation totally replaces the process or production

25

equipment that causes the discharge of pollutants at an existing source; or

26 (c) The production or wastewater generating processes of the building, structure, facility, or

27
28
29
30

31
32
33
34

35
36

installation are substantially independent of an existing source at the same site. In determining
whether these are substantially independent, factors such as the extent to which the new facility
is integrated with the existing plant, and the extent to which the new facility is engaged in the
same general type of activity as the existing source, should be considered.

. Construction on a site at which an existing source is located results in a modification rather than

a new source if the construction does not create a new building, structure, facility, or installation
meeting the criteria of subsection 1(a) or 1(b) of this definition, but otherwise alters, replaces, or
adds to existing process or production equipment.

. Construction of a new source as defined under this definition has commenced if the owner or

operator has:

37 (a) Begun, or caused to begin, as part of a continuous on site construction program:
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1 (1) Any placement, assembly, or installation of facilities or equipment; or

2 (2) Significant site preparation work including clearing, excavation, or removal of existing

3
4

5
6
7
8

9
10
11
12
13
14

15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30
31
32
33
34
35

36
37

buildings, structures, or facilities which is necessary for the placement, assembly, or installation
of new source facilities or equipment; or

(b) Entered into a binding contractual obligation for the purchase of facilities or equipment which is

intended to be used in its operation within a reasonable time. Options to purchase or contracts for
feasibility, engineering, and design studies do not constitute a contractual obligation under this
definition.

NONCONTACT COOLING WATER: Cooling water that does not come into direct contact with
any raw material, intermediate product, waste product, or finished product.

NONSIGNIFICANT INDUSTRIAL USER: Any user which does not meet the definition of a
"significant industrial user", but is otherwise required by the city through permit, order or notice
to comply with specific provisions of this chapter and is so notified by the city.

NON-SIGNIFICANT CATEGORICAL INDUSTRIAL USER: UPON A FINDING THAT A
SIGNIFICANT INDUSTRIAL USER SUBJECT TO CATEGORICAL PRETREATMENT
STANDARDS NEVER DISCHARGES MORE THAN 100 GALLONS PER DAY OF TOTAL
CATEGORICAL WASTEWATER (EXCLUDING SANITARY, NON-CONTACT COOLING
AND BOILER BLOWDOWN WASTEWATER, UNLESS SPECIFICALLY INCLUDED IN
THE PRETREATMENT STANDARDS) THE CITY MAY DETERMINE THE INDUSTRIAL
USER A NON-SIGNIFICANT CATEGORICAL INDUSTRIAL USER RATHER THAN A
SIGNIFICANT INDUSTRIAL USER IF THE CONDITIONS IN 40 CFR PART 403.3 (V)(2)
ARE MET.

NORMAL DOMESTIC STRENGTH WASTEWATER: Wastewater, when analyzed in
accordance with procedures established by the EPA pursuant to 40 CFR part 136, as amended,
contains no more than three hundred milligrams per liter (300 mg/l) of TSS, five hundred
milligrams per liter (500 mg/l) of COD, and/or two hundred milligrams per liter (200 mg/l) of
BOD.

NORTH AMERICAN INDUSTRY CLASSIFICATION SYSTEM (NAICS): A STANDARD
USED BY FEDERAL STATISTICAL AGENCIES IN CLASSIFYING BUSINESS
ESTABLISHMENTS FOR THE PURPOSE OF COLLECTING, ANALYZING, AND
PUBLISHING STATISTICAL DATA RELATED TO THE U.S. BUSINESS ECONOMY
ISSUED BY THE EXECUTIVE OFFICE OF THE PRESIDENT, OFFICE OF
MANAGEMENT AND BUDGET, AS AMENDED.

POGS FACILITIES: Any nondomestic dischargers located within the city's service area where
work or service is performed including, automotive service, machine shops, automotive care
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centers, auto body shops, car washes, or any other facility that generates sand, petroleum oil,
grease or other petroleum product, grit, gravel or other aggregate that may discharge into a
wastewater collection system.

PASS-THROUGH: A discharge which exits the POTW into waters of the United States in
quantities or concentrations which, alone or in conjunction with a discharge or discharges from
other sources, is a cause of a violation of any requirement of the POTW's CDPS permit
(including an increase in the magnitude or duration of a violation).

PERSON: Any individual, partnership, copartnership, firm, company, corporation, association,
joint stock company, trust, estate, governmental entity or any other legal entity, or their legal
representatives, agents or assigns. This definition includes all federal, state, and local
government entities.

PETROLEUM OIL, GREASE AND SAND (POGS): Any hydrocarbon or petroleum product
including oils and greases, and/or sand, grit, gravel or any other aggregate.

pH: A measure of the acidity or alkalinity of a solution, expressed in standard units (SU) and is
calculated by taking the logarithm of the reciprocal of the hydrogen ion concentration expressed
in moles per liter of solution.

POLLUTANT: Any dredged spoil, solids, incinerator residue, filter backwash, sewage, garbage,
sewage sludge, explosives, munitions, medical waste, chemical wastes, corrosive substance,
biological material, biological nutrient, toxic substance, radioactive material, heat, malodorous
substance, wrecked or discharged equipment, rock, sand, slurry, cellar dirt, untreatable waste, or
industrial, domestic, or agricultural wastes and certain characteristics of wastewater (e.g., pH,
temperature, TSS, turbidity, color, BOD, COD, toxicity, or odor) discharged into or with water.

POLLUTION: The manmade or man induced alteration of the chemical, physical, biological,
and radiological integrity of water.

PRETREATMENT OR TREATMENT: The reduction of the amount of pollutant(s), the
elimination of pollutant(s), or the alteration of the nature of pollutant properties in wastewater
prior to or in lieu of discharging or otherwise introducing such pollutant(s) into a POTW. The
reduction or alteration can be obtained by physical, chemical or biological processes, or process
changes by other means, except as prohibited by subsection (C)2(a) of this section unless
allowed by an applicable pretreatment standard.

PRETREATMENT REQUIREMENTS: Any substantive or procedural requirement related to
pretreatment, other than a pretreatment standard imposed on an industrial user.

PRETREATMENT STANDARD OR STANDARD: Any regulation containing pollutant
discharge limits promulgated by the EPA in accordance with sections 307(b) and (c) of the act,
which applies to industrial users. This term includes prohibitive discharge limits established
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pursuant to subsection (C) of this section and includes local limits and best management
practices. In cases of differing standards or regulations, the more stringent shall apply.

PROCESS WASTEWATER: Any water which, during manufacturing or processing, comes into
direct contact with or results from the production or use of any raw material, intermediate
product, finished product, byproduct, or waste product.

O©CoOoO~NO UL WN PP

SAND/OIL INTERCEPTOR: A plumbing appurtenance or appliance that is installed in a

10 sanitary drainage system to intercept sand (or other aggregate) and petroleum based oil and
11  grease from a wastewater discharge and are designed considering retention times, volumes in
12 gallons calculated for each facility, and gravity separation; such interceptors include baffle(s)
13 and a minimum of two (2) compartments.

17  SEPTIC WASTE RECEIVING FACILITY (SWRF): The receiving facility located on the
18  Littleton-Englewood wastewater plant's property designated for receiving trucked and hauled
19  septage into the POTW.

22  SHALL, WILL, MAY: "Shall" and "will" are mandatory; "may" is permissive.

24 SIGNIFICANT INDUSTRIAL USER: 1. All industrial users subject to categorical pretreatment
25  standards under 40 CFR section 403.6 and chapter I, subchapter N; and

26 2. Any other industrial user that:

27 (a) Discharges an average of twenty five thousand (25,000) gallons per day or more of process
28  wastewater to the POTW (excluding sanitary, noncontact cooling and boiler blowdown
29  wastewater);

30 (b) Contributes a process waste stream which makes up to five percent (5%) or more of the average
31  dry weather hydraulic or organic capacity of the POTW treatment plant;

32 (c) Is designated by the city on the basis that the industry has a reasonable potential for adversely
33  affecting the POTW's operation or for violating any pretreatment standard or requirement.

34  SIGNIFICANT NONCOMPLIANCE (SNC): Any industrial user is in significant
35 noncompliance if its violation meets one or more of the following criteria:

36 1. Chronic violations of wastewater discharge limits, defined here as those in which sixty six
37  percent (66%) or more of all of the measurements taken during a six (6) month period exceed (by
38 any magnitude) a numeric pretreatment standard or requirement, including instantaneous limits;
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. Technical review criteria (TRC) violations, defined here as those in which thirty three percent

(33%) or more of all of the measurements for each pollutant parameter taken during a six (6)
month period equal or exceed the product of the numeric pretreatment standard or requirement
including instantaneous limits multiplied by the applicable TRC (TRC = 1.4 for BOD, TSS, fats,
oil, and grease, and 1.2 for all other pollutants except pH);

3. Any other violation of a pretreatment standard or requirement (daily maximum, long term

average, instantaneous limit, or narrative standard) that the POTW determines has caused, alone
or in combination with other discharges, interference or pass-through (including endangering the
health of POTW personnel or the general public);

. Any discharge of a pollutant that has caused imminent endangerment to human health, welfare,

or the environment or has resulted in the POTW's exercise of its emergency authority to halt or
prevent such a discharge;

. Failure to meet, within ninety (90) days after the schedule date a compliance schedule milestone

contained in a local control mechanism or enforcement order for starting construction,
completing construction, or attaining final compliance;

. Failure to provide, within FORTY-FIVE (45) days after the due date, required reports such as

baseline monitoring reports, compliance reports, periodic self-monitoring reports, and reports on
compliance with compliance schedules;

. Failure to accurately report noncompliance;

. Any other violation or group of violations, which may include a violation of best management

practices, which the POTW determines will adversely affect the operation or implementation of
the local pretreatment program.

SLUDGE: The accumulated solids separated from liquids, such as water or wastewater, during
processing, or deposits on bottoms of streams or other bodies of water, or the precipitate
resulting from chemical treatment, coagulation, or sedimentation of water or wastewater.

SPILL OR SLUG DISCHARGE: Any discharge at a flow rate or concentration, which could
cause a violation of the prohibited discharge standards in subsection (C)1 of this section or local
limits specified at subsection (C)2 of this section. A spill or slug discharge is any discharge of a
nonroutine, episodic nature, including, but not limited to, an accidental spill or a noncustomary
batch discharge, which has a reasonable potential to cause interference or pass-through, or in any
other way violate any provision of this chapter, including discharges which exceed the hydraulic
and/or mechanical design of a user's treatment system.

STATE: State of Colorado.
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STATE WATERS: Any and all surface and subsurface waters which are contained in or flow in
or through this state, except waters in sewage systems, waters in treatment works or disposal
systems, waters in potable water distribution systems, and all waters withdrawn for use until use
and treatment have been completed.

STORM SEWER: Publicly owned facilities by which stormwater is collected or conveyed,
including, but not limited to, any roads with drainage systems, municipal streets, gutters, curbs,
inlets, piped storm drains, pumping facilities, retention and detention basins, natural and
humanmade or altered drainage channels, reservoirs, and other drainage structures.

STORMWATER: Any surface flow, runoff, and drainage consisting entirely of water from any
form of natural precipitation and resulting from such precipitation, including snowmelt.

SUPERVISORY COMMITTEE: The committee is comprised of two (2) representatives each
from the city of Englewood and the city of Littleton. This committee is responsible for
administrative and operational oversight of the Littleton-Englewood wastewater treatment plant,
including implementation of the industrial pretreatment program.

TOXIC POLLUTANT: Any pollutant or combination of pollutants listed as toxic in regulations
promulgated by the administrator of the EPA under the provisions of section 307(a) of the act
(33 USC section 1317(a)) or as otherwise listed at 40 CFR part 122, appendix D.

WASTEWATER (SEWAGE): Liquid and water carried industrial wastes and/or sewage from
residential dwellings, commercial buildings, industrial and manufacturing facilities, and
institutions, whether treated or untreated, which are contributed to the POTW.

WASTEWATER CONTROL PERMIT: THE DOCUMENT OR DOCUMENTS ISSUED TO
AN INDUSTRIAL USER OR GROUP OF USERS (WHO IS NOT OTHERWISE A
SIGNIFICANT INDUSTRIAL USER) BY THE CITY IN ACCORDANCE WITH THE
TERMS OF THIS SECTION THAT ALLOWS, LIMITS AND/OR PROHIBITS THE
DISCHARGE OR POLLUTANTS OR FLOW TO THE POTW.

(C) General Wastewater Prohibitions And Limitations:

. General And Specific Prohibitions: A user may not introduce into a POTW any pollutant(s)

which causes pass-through or interference. These general prohibitions and the specific
prohibitions of this section apply to each user introducing pollutants into a POTW whether or not
the user is subject to other pretreatment standards or requirements. It shall be unlawful for any
user to discharge or deposit or cause or allow to be discharged or deposited into the wastewater
treatment system of the city any wastewater which contains the following:
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1 (a) Any "hazardous waste" as defined in 40 CFR part 261, unless specifically authorized by the
2 POTW.

3 (b) Any liquids, solids, or gases which by reason of their nature or quantity are, or may be,

4 sufficient either alone or by interaction with other substances to cause fire or explosion or be

5 injurious in any other way to the POTW or to the operation of the POTW. At no time shall two

6  (2) successive readings on any explosion hazard meter, at the point of discharge into the system
7  (or at any point in the system), be more than five percent (5%) nor any single reading over ten

8  percent (10%) of the lower explosive limit (LEL) of the meter. Fire or explosion hazard may also
9  be determined using flashpoint concentration, by closed cup method as specified in 40 CFR

10  section 261.21. The flashpoint shall not be less than sixty degrees Celsius (60°C) or one hundred
11  forty degrees Fahrenheit (140°F).

12 (c) Solid or viscous substances which may cause obstruction to the flow in a sewer or other

13  interference with the POTW.

14 (d) Any wastewater having a pH less than 5.0 unless the POTW is specifically designed to
15 accommodate such wastewater, or wastewater having any other corrosive property capable of
16  causing damage or hazard to structures, equipment and/or personnel of the POTW.

17 (e) Any wastewater containing toxic pollutants in sufficient quantity, either singly or by interaction
18  with other pollutants, to cause pass-through or interference.

19 (f) Any noxious or malodorous liquids, gases, or solids which either singly or by interaction with
20  other wastes is sufficient to prevent entry into the sewers for their maintenance and repair.

21 (g) Any substance which may cause the POTW's effluent or any other product of the POTW, such
22 asresidues, sludges, or scums, to be unsuitable for reclamation and reuse or to interfere with the
23 reclamation process where the POTW is pursuing a reuse and reclamation program. In no case
24 shall a substance discharged to the POTW cause the POTW to be in noncompliance with the

25  sludge use or disposal criteria, guidelines, or regulations affecting sludge use or disposal.

26 (h) Any substance which will cause the POTW to violate its CDPS permit or the receiving water
27  quality standards.

28 (i) Any wastewater with objectionable color not removable in the treatment process, such as, but
29  not limited to, dye wastes and vegetable tanning solutions.

30 (j) Any pollutants, including oxygen demanding pollutants (BOD, etc.) which will cause pass-
31  through or interference.

32 (k) Radioactive wastes or isotopes of such a half-life or concentration that they do not meet limits
33  established by the city or other regulations set forth by the Colorado department of public health
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1  and environment, state of Colorado, in the latest edition of "Rules And Regulations Pertaining
2  To Radiological Control™, and any applicable federal regulations that may apply.

3 (I) Any wastewater having a temperature which will cause the temperature of the influent to the
4 wastewater treatment plant to exceed one hundred four degrees Fahrenheit (104°F) or forty
5  degrees Celsius (40°C) and/or inhibit the biological activity in the POTW.

6 (m) Any water or waste which contains grease or oil or any other substances that will solidify or
7  become discernibly viscous at temperatures between thirty two degrees Fahrenheit (32°F) (0°C)
8 and one hundred fifty degrees Fahrenheit (150°F) (65.5°C).

9 (n) Any water or waste containing free or floating oil and grease, or any discharge containing
10  animal fat or grease byproduct in excess of two hundred milligrams per liter (200 mg/l).

11 (o) Petroleum oil, nonbiodegradable cutting oil or products of mineral oil origin in amounts that
12 will cause interference or pass-through.

13 (p) Trucked or hauled wastes or wastewater, except at locations authorized by the city, that meets
14  all standards and requirements established by the city.

15 (g) Waters containing solids that have not been ground or comminuted to such a degree that all
16  particles will be carried freely in suspension under conditions normally prevailing in public
17  sewers. Solid particles shall be no more than one-half inch (*/.") in any dimension.

18 (r) Ammonia nitrogen or substances readily converted thereto, in amounts that would cause or
19  contribute to pass-through or interference.

20 (s) Pollutants which result in the presence of toxic gases, vapors or fumes within the POTW in a
21  quantity that may cause acute worker health and safety problems.

22 (t) Stormwater drainage from ground, surface, roof drains, catch basins, unroofed area drains (e.g.,
23 commercial car washing facilities) or any other source unless otherwise approved by the city.

24 Specifically prohibited is the connection of roof downspouts, exterior foundation drains, areaway
25  drains, or other sources of surface runoff or ground water to a building sewer or building drain
26 which in turn is connected directly or indirectly to the city's wastewater collection system. No

27  person shall connect or discharge water from underground drains, sump pump discharges, natural
28  springs and seeps, water accumulated in excavation or grading or any other water associated with
29  construction activities.

30 (u) Any substance directly into a manhole or other opening in the POTW unless specifically
31  authorized by the city or as otherwise permitted under this chapter. Prohibited is the opening of a
32 manhole or discharging into any opening in violation of this chapter.
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1 (v) Liquid wastes from chemical toilets, and trailers, campers or other recreational vehicles which
2  have been collected and/or held in tanks or other containers shall not be discharged into the
3  POTW except at locations authorized by the city to collect such wastes.

4 (w) Wastes where such wastes have been collected and/or held in a tank or other container and
5 where such wastes fail to comply with any applicable limitation set out in this chapter.

6 (X) ANY WATER OR WASTEWATER FROM ALKALINE HYDROLYSIS OR OTHER
7 CHEMICAL DECOMPOSITION PROCESSES OF HUMAN OR ANIMAL TISSUES,
8 REMAINS, OR BODIES WITHOUT PRIOR WRITTEN APPROVAL FROM THE CITY.

9 (Y) MEDICAL WASTES IN AMOUNTS OR CONCENTRATIONS THAT WILL CAUSE A
10 VIOLATION OF ANY ONE OF THE OBJECTIVES INCLUDED IN SUBSECTION (A)1 OF
11  THIS SECTION.

12 (Z) ANY WATER OR WASTEWATER ASSOCIATED WITH HYDRAULIC FRACTURING
13 (FRACKING) AND DRILLING ACTIVITIES, WITHOUT PRIOR WRITTEN APPROVAL
14 FROM THE CITY.

15 2. Wastewater Discharge Limitations: THE CITY IS AUTHORIZED TO ESTABLISH LOCAL
16  LIMITS PURSUANT 40 CFR Part 403.5(C). It shall be unlawful for any user to discharge,

17  deposit, cause, or allow to be discharged any waste or wastewater which fails to comply with the
18 limitations imposed by this section.

19 (a) Dilution is prohibited as a substitute for treatment and shall be a violation of this chapter.

20  Except where expressly authorized to do so by an applicable pretreatment standard or

21  requirement, no industrial user shall ever increase the use of process water, or in any other way
22  attempt to dilute a discharge as a partial or complete substitute for adequate treatment to achieve
23 compliance with a pretreatment standard or requirement. The city may impose mass limitations
24 on industrial users which are using dilution to meet applicable pretreatment standards or

25  requirements or in other cases where the imposition of mass limitations is appropriate.

26 (b) No significant industrial user shall discharge OR CAUSE TO BE DISCHARGED wastewater
27  that exceeds the following LOCAL limits AS SPECIFIED IN THE INDUSTRIAL

28 WASTEWATER PERMIT USING THE METHODS AND PROCEDURES PRESCRIBED IN
29  SUBSECTION (H) :

30
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1

I Pollutant! DAILY MAXIMUM Limit (mg/l)

IArsenic (As) 0.55

'Cadmium (Cd) 0.30

'Chromium-total (Cn) 2.9

"Chromium (V1) (Cr VI) |0 .86

I Copper (Cu) 3.94

Lead (Ph) 0.51

I Mercury (Hg) 0.005

I Molybdenum (Mo) 2.82

‘Nickel (Ni) 2 .66

Selenium (Se) 0.054

Silver (Ag) 0.112

Zinc (zn) 8.8

'Benzene? 0.050

BTEX2? 0.750
2
3  Notes:
4 1.All pollutants are to be analyzed as total.
5  2.These pollutants and limits generally apply to wastewaters from the cleanup of petroleum or
6 gasoline underground storage tanks. In addition, the pollutants may be required of other users or
7 included in permits where sampling and analysis indicate that the wastewater contains
8  concentrations of these pollutants in excess of the stated limits.
9 3.This is the sum of measured concentrations for benzene, toluene, ethylbenzene, and xylene.

10 (c) All users subject to a categorical pretreatment standard shall comply with all requirements of
11  such standard, and shall also comply with any limitations contained in this chapter. Where the
12 same pollutant is limited by more than one pretreatment standard, the limitations which are more
13  stringent shall prevail. Compliance with categorical pretreatment standards shall be the time

14 frame specified in the applicable categorical pretreatment standard.



Ordinance No. 5
Series of 2017
Page 20

1 (d) The city may establish more stringent pollutant limits, additional site specific pollutant limits,

2

17
18
19
20
21

22
23
24

25
26

27
28
29
30

31
32
33
34
35

best management practices, or additional pretreatment requirements when, in the judgment of the
city, such limitations are necessary to implement the provisions of this chapter.

(D) Pretreatment And Monitoring Facilities:

. Users shall provide wastewater treatment as necessary to comply with this chapter and shall

achieve compliance with all pretreatment standards and requirements set out in this chapter
within the time limitations specified by EPA, the state, or the city, whichever is more stringent.
Any facility determined by the city to be necessary for compliance or monitoring shall be
provided, operated, and maintained at the user's expense. All treatment facilities shall be properly
operated and maintained. Detailed plans describing such facilities and operating procedures shall
be submitted to the city for review, and shall be approved before such facilities are constructed.
The review of such plans and operating procedures shall in no way relieve the user from the
responsibility of modifying such facilities as necessary to produce a discharge acceptable to the
city under the provisions of this chapter. Any subsequent alterations or additions to such
pretreatment or flow control facilities shall not be made without due notice to and prior approval
of the city.

. The city may require users to restrict their discharge during peak flow periods, designate that

certain wastewater be discharged only into specified sewers, relocate and/or consolidate points of
discharge, separate sewage waste streams from industrial waste streams, and such other
conditions as may be necessary to protect the POTW and demonstrate the user's compliance with
the requirements of this chapter.

. The city may require any user discharging into the POTW to install and maintain, on their

property and at their expense, a suitable storage and flow control facility to ensure equalization
of flow. An industrial wastewater permit may be issued solely for flow equalization.

. Users with the potential to discharge flammable substances may be required to install and

maintain an approved combustible gas detection meter.

. The city may require an industrial user to install at the user's expense, suitable monitoring

facilities or equipment that allows for the representative sampling and accurate observation of
wastewater discharges. Such equipment shall be maintained in proper working order and kept
safe and accessible at all times to city personnel.

. The monitoring equipment shall be located and maintained on the industrial user's premises

outside of the building unless otherwise approved by the city. When such a location would be
impractical, the city may allow such facility to be constructed in the public street or easement
area, with the approval of the agency having jurisdiction over such street or easement, and
located so that it will not be obstructed by public utilities, landscaping or parked vehicles.
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7. When more than one user is able to discharge into a common service line, the city may require
installation of separate monitoring equipment for each user. When there is a significant
difference in wastewater constituents and characteristics produced by different operations of a
single user, the city may require that separate service lines and connections and monitoring
facilities be installed for each separate discharge.

g~ wnN -

(o]

8. Whether constructed on public or private property, the monitoring facilities shall be constructed
in accordance with the city's requirements and all applicable construction standards and
8  specifications.

\‘

9 9. To fulfill the purposes of this chapter, the city may order other industrial users of the city's
10 POTW to maintain records and/or install and maintain similar facilities or equipment as
11  described above.

12 10. Industrial users who discharge process wastewaters determined by the city to contain pollutants
13 necessitating continuous pH measurement to demonstrate compliance shall, subsequent to

14 notification by the city, install a continuous recording pH meter as approved by the city. Such
15  meter shall be installed, operated and maintained at the user's own cost and expense. Such

16  records generated by this meter shall be retained for three (3) years and shall be made available
17  to the city upon request.

18 11. If the city determines that an industrial user needs to measure and report wastewater flow, the
19  user shall install an approved flow meter. Such meter shall be installed, operated and maintained
20  atthe user's own cost and expense. Such records generated by this meter shall be retained for

21  three (3) years and shall be made available to the city upon request.

22 (E) Industrial Wastewater Permits:

23 1. Permits Required: All significant industrial users proposing to connect to, or discharge into any

24 part of the wastewater system, shall apply for and obtain an industrial wastewater permit prior to
25 commencing discharge to the POTW. A separate permit may be required for each user, building
26  or complex of buildings. The discharge of wastewater to the POTW without a valid permit from
27 asignificant industrial user shall be a violation of this chapter as specified in subsection (E)2 of

28  this section. Such users shall immediately contact the city and obtain a permit for discharge.

29 (A) UPON A FINDING THAT A SIGNIFICANT INDUSTRIAL USER SUBJECT TO

30 CATEGORICAL PRETREATMENT STANDARDS NEVER DISCHARGES MORE THAN
31 100 GALLONS PER DAY (GPD) OF TOTAL CATEGORICAL WASTEWATER

32 (EXCLUDING SANITARY, NON-CONTACT COOLING AND BOILER BLOWDOWN
33 WASTEWATER, UNLESS SPECIFICALLY INCLUDED IN THE PRETREATMENT

34  STANDARDS) THE CITY MAY DETERMINE THE INDUSTRIAL USER A NON-

35 SIGNIFICANT CATEGORICAL INDUSTRIAL USER RATHER THAN A SIGNIFICANT
36 INDUSTRIAL USER IF THE FOLLOWING CONDITIONS ARE MET:



~N o o1 b~ w

© 0o

10
11
12
13
14
15
16

17
18
19
20
21
22

23
24
25
26
27
28

29
30
31
32
33
34
35

Ordinance No. 5
Series of 2017
Page 22

(1) THE INDUSTRIAL USER, PRIOR TO THE CITY’S FINDING, HAS CONSISTENTLY
COMPLIED WITH ALL APPLICABLE CATEGORICAL PRETREATMENT
STANDARDS AND REQUIREMENTS;

(2) THE INDUSTRIAL USER ANNUALLY SUBMITS THE CERTIFICATION STATEMENT
REQUIRED IN 40 CFR PART 403.12(Q) TOGETHER WITH ANY ADDITIONAL
INFORMATION NECESSARY TO SUPPORT THE CERTIFICATION STATEMENT;
AND

(3) THE INDUSTRIAL USER NEVER DISCHARGES ANY UNTREATED
CONCENTRATED WASTEWATER.

(B) UPON A FINDING THAT A SIGNIFICANT INDUSTRIAL USER NOT SUBJECT TO

CATEGORICAL PRETREATMENT STANDARDS HAS NO REASONABLE POTENTIAL
FOR ADVERSELY AFFECTING THE POTW’S OPERATION OR FOR VIOLATING ANY
PRETREATMENT STANDARD OR REQUIREMENT, THE CITY MAY AT ANY TIME, ON
ITS OWN INITIATIVE OR IN RESPONSE TO A PETITION RECEIVED FROM AN
INDUSTRIAL USER, DETERMINE THAT SUCH INDUSTRIAL USER IS NOT A
SIGNIFICANT INDUSTRIAL USER.

(C) BY REQUEST FROM A SIGNIFICANT INDUSTRIAL USER AND AT THE DISCRETION

OF THE CITY, A NON-DISCHARGING INDUSTRIAL WASTEWATER PERMIT MAY BE
ISSUED TO THE SIGNIFICANT INDUSTRIAL USER THAT REQUIRES SPECIFIC
CONTROLS AND/OR PROCESS CONFIGURATIONS TO PREVENT THE DISCHARGE
OF WASTEWATER FROM SPECIFIC PROCESS OPERATIONS, OR OF SPECIFIC
POLLUTANTS TO THE POTW.

. Enforceability: Any violation of the terms and conditions of an industrial wastewater permit,

failure to apply for a permit as required, or discharging without a required permit shall be
deemed a violation of this chapter and subjects the industrial user to the sanctions set out in
subsection (K) of this section. Obtaining an industrial wastewater permit does not relieve a
permittee of its obligation to comply with all federal and state pretreatment standards or
requirements.

. New Users; Applying For An Industrial Wastewater Permit: Any user required to obtain an

industrial wastewater permit who proposes to begin or recommence discharging into the POTW
must apply for and obtain such permit prior to the beginning or recommencing of such discharge.
The user shall file a wastewater permit application on forms provided by the city, containing the
information specified in subsection (E)5 of this section. The completed application for the
industrial wastewater permit must be filed at least ninety (90) days prior to the date upon which
any discharge will begin or recommence.
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4. Existing Users; Applying For Industrial Wastewater Permit Reissuance: A user with an expiring
industrial wastewater permit shall apply for a new permit by submitting a complete permit
application at least ninety (90) days prior to the expiration of the user's existing discharge permit.
The user shall file a wastewater permit application on forms provided by the city containing the
information specified in subsection (E)5 of this section. An industrial user with an existing
permit that has filed a complete and timely application may continue to discharge as approved by
the city through an administrative extension of the existing permit.

5. Wastewater Permit Application Contents: In support of the application, the user shall submit, in
units and terms appropriate for evaluation, the following information:

(A) IDENTIFYING FACILITY INFORMATION.

(1) THE NAME OF INDUSTRY AND ADDRESS OF THE FACILITY, MAILING ADDRESS IF
DIFFERENT;

(2) THE NAME OF THE BUSINESS OPERATOR AND OWNER,;

(3) THE DESIGNATED SIGNATORY AUTHORITY AND DESIGNATED FACILITY
CONTACT;

(B) BUSINESS ACTIVITIES.

(1) IDENTIFICATION OF INDUSTRIAL PROCESSES, INDUSTRIAL CATEGORIES, OR
BUSINESS ACTIVITIES;

(2) A BRIEF DESCRIPTION OF OPERATIONS INCLUDING MATERIALS USED,
PRODUCTS PRODUCED, MATERIALS HANDLING, TESTING, STORAGE, CLEANING,
WASTE HANDLING, AND WASTEWATER PRETREATMENT,;

(3) THE STANDARD INDUSTRIAL CLASSIFICATION(S) OR NORTH AMERICAN
INDUSTRY CLASSIFICATION SYSTEM (NAICS) OF THE OPERATION(S) CARRIED
OUT BY SUCH USER;

(4) ENVIRONMENTAL PERMITS. A LIST OF ANY ENVIRONMENTAL CONTROL
PERMITS HELD BY OR FOR THE FACILITY;

(5) FACILITY OPERATIONAL CHARACTERISTICS INCLUDING WORK DAYS, WORK
SHIFTS, NUMBER OF EMPLOYEES, AND SEASONAL VARIATIONS;

(6) PLANNED OR POTENTIAL EXPANSION;
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1 (C) WATER SUPPLY AND CONSUMPTION.

2 (1) WATER SOURCES, WATER BILL INFORMATION;

3 (2) WATER USE DISTRIBUTION THROUGHOUT FACILITY;

4 (D) SEWER CONNECTION INFORMATION.

5 (E) RAW MATERIALS AND CHEMICALS USED AND STORED.
6 (F) FACILITY INFRASTRUCTURE AND SITE DIAGRAMS.

7 (1) EXTERIOR SITE PLANS, INTERIOR BUILDING/FLOOR PLAN, PLUMBING
8 DIAGRAMS;

9 (G) WASTEWATER DISCHARGE INFORMATION.
10 (1) METHOD OF WASTEWATER DISCHARGE;
11 (2) WASTEWATER DISCHARGE FLOW RATES;
12 (3) WASTEWATER MONITORING EQUIPMENT AND LOCATIONS;

13 (4) CHARACTERISTICS OF WASTEWATER INCLUDING POLLUTANT
14  MEASUREMENTS;

15 (H) PROCESS FLOW DIAGRAM.

16 (I) GENERATED WASTE HANDLING PROCEDURES.

17 (J) WASTEWATER TREATMENT EQUIPMENT AND OPERATIONS.
18 (K) CONTROL PLAN FOR SPILL PREVENTION.

19 (L) ANY OTHER INFORMATION AS MAY BE DEEMED NECESSARY BY THE CITY TO
20 EVALUATE THE PERMIT APPLICATION.

21 (M) CERTIFICATION. A STATEMENT, REVIEWED BY AN AUTHORIZED
22 REPRESENTATIVE OF THE INDUSTRIAL USER AND CERTIFIED BY A QUALIFIED
23  PROFESSIONAL, INDICATING WHETHER PRETREATMENT STANDARDS ARE BEING
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1 MET ON A CONSISTENT BASIS, AND, IF NOT, WHETHER ADDITIONAL OPERATION
2 AND MAINTENANCE (O&M) AND/OR ADDITIONAL PRETREATMENT IS REQUIRED
3 FOR THE INDUSTRIAL USER TO MEET THE PRETREATMENT STANDARDS AND

4  REQUIREMENTS.

5 (1) COMPLIANCE SCHEDULE. IF ADDITIONAL PRETREATMENT AND/OR O&M WILL

6 BEREQUIRED TO MEET THE PRETREATMENT STANDARDS OR REQUIREMENTS,

7  THE SHORTEST SCHEDULE BY WHICH THE INDUSTRIAL USER WILL PROVIDE

8 SUCH ADDITIONAL PRETREATMENT AND/OR O&M. THE COMPLETION DATE IN
9 THIS SCHEDULE SHALL NOT BE LATER THAN THE COMPLIANCE DATE

10 ESTABLISHED FOR THE APPLICABLE PRETREATMENT STANDARD. A

11 COMPLIANCE SCHEDULE MUST BE IN ACCORDANCE WITH SUBSECTION (F)7 OF

12 THIS SECTION;

13 (N) APPLICATION SIGNATORIES AND CERTIFICATIONS. ALL INDUSTRIAL

14  WASTEWATER PERMIT APPLICATIONS, INDUSTRIAL USER REPORTS AND

15 CERTIFICATION STATEMENTS MUST BE SIGNED BY AN AUTHORIZED

16 REPRESENTATIVE OF THE USER AND CONTAIN THE APPLICABLE CERTIFICATION
17 STATEMENT IN SUBSECTION (F)6(A) OF THIS SECTION.

18 (O) ANY REQUESTS FOR A MONITORING WAIVER (OR A RENEWAL OF AN

19 APPROVED MONITORING WAIVER) FOR A POLLUTANT NEITHER PRESENT NOR
20 EXPECTED TO BE PRESENT IN THE DISCHARGE PER SUBSECTION (F)1(E) OF THIS
21  SECTION.

22 6. Industrial Wastewater Permit Issuance:

23 (a) The city shall issue an industrial wastewater permit to the applicant if the city finds that all of
24 the following conditions are met:

25 (1) The applicant has provided a timely and complete permit application to the city;

26 (2) The proposed discharge by the applicant is in compliance with the limitations established in this
27  chapter;

28 (3) The proposed operation and discharge of the applicant would permit the normal and efficient
29  operation of the POTW; and

30 (4) The proposed discharge of the applicant would not result in a violation by the city of the terms
31  and conditions of its CDPS permit or cause pass-through or interference.
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1 (b) If the city finds that the condition set out in subsection (E)6(a)(2) of this section is not met, the
2  city may, at its discretion, issue an industrial wastewater permit to the applicant if the conditions
3 setoutin subsections (E)6(a)(1), (E)6(a)(3) and (E)6(a)(4) of this section have been met and if
4 the applicant submits, and the city approves, a compliance schedule setting out the measures to
5  Dbe taken by the applicant and the dates that such measures will be implemented to ensure

6 compliance with the local limits. At no time shall a discharge be allowed to cause violations of
7  the general and specific prohibitions established in subsection (C)1 of this section nor shall the
8 final compliance date for a categorical standard be extended.

9 7. Industrial Wastewater Permit Denial And Hearing:

10 (a) In the event an application for an industrial wastewater permit is denied, the city shall notify the
11  applicant in writing of such denial. Such notification shall state the grounds for such denial with
12 that degree of specificity which will inform the applicant of the measures or actions which must
13  be taken by the applicant prior to issuance of a permit.

14 (b) Upon receipt of notification of denial of a permit, the applicant may request, and shall be

15 granted, a hearing to be held by the city. At such hearing the applicant shall have the burden of
16  establishing that the conditions set out in subsection (E)6 of this section have been met and that a
17 permit should be issued.

18 (c) The city may conduct the hearing and take the evidence or may designate a representative to:

19 (1) Issue in the name of the city notices of hearings requesting the attendance and testimony of
20  witnesses and the production of evidence relevant to any matter involved in such hearings;

21 (2) Take the evidence; and

22 (3) Transmit a report of the evidence and hearing, including transcripts and other evidence, to the
23 city, together with recommendations for action thereon.

24 (d) Testimony taken at any public hearing shall be under oath and recorded. The transcript as
25  recorded shall be made available to any member of the public or any party to the hearing upon
26  payment of any required duplication charges.

27 (e) Upon review of the evidence by the city, the city shall make written findings of fact. Thereupon
28  the city may issue an order directing the issuance of an industrial wastewater permit, or directing
29  that such permit shall not be issued, or give such other or further orders and directives as are

30  necessary and appropriate.

31 8. Industrial Wastewater Permit Conditions: Industrial wastewater permits shall be expressly
32 subject to all provisions of this chapter and all other regulations, and user charges and fees
33  established by the city. The conditions of industrial wastewater permits shall be uniformly
34  enforced in accordance with this chapter and applicable state and federal regulations. An
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industrial wastewater permit shall include such conditions as are deemed reasonably necessary
by the city to prevent pass-through or interference, protect the quality of the receiving water,
protect worker health and safety, facilitate sludge management and disposal, and protect against
damage to the POTW.

A Ow0ODN P

5 (a) Industrial wastewater permits shall contain, as appropriate:
6 (1) A statement that indicates the permit's issuance date, expiration date and effective date;
7 (2) A statement that the permit is nontransferable;

8 (3) Effluent limits, including best management practices (BMPs), based on applicable pretreatment
9 standards;

10 (4) Self-monitoring, sampling, reporting, notification, and recordkeeping requirements. These

11  requirements shall include an identification of pollutants (or best management practices) to be
12 monitored, sampling location, sampling frequency, and sample type based on federal, state, and
13 local law;

14 (5) A statement of applicable administrative, civil and criminal penalties for violation of

15  pretreatment standards and requirements, the permit, this chapter and any applicable compliance
16  schedule. Such schedule may not extend the time for compliance beyond that required by

17  applicable federal, state, or local law;

18 (6) BMPs to control specific pollutants as necessary to meet the objectives of this chapter;

19 (7) Closure requirements for permitted facilities undergoing partial or complete closure activities to
20  ensure closure activities are completed and wastes have been properly disposed and remaining
21  access to sanitary and storm sewers are protected;

22 (8) Requirements to notify the city immediately of any changes at its facility affecting potential for
23 aspill or slug discharge and to notify the POTW immediately in the event of a slug, spill or

24 accidental discharge to the POTW;

25 (9) Compliance schedules;

26 (10) Requirements to reapply for a new permit at least ninety (90) days prior to expiration of the
27  existing permit;

28 (11) The general and specific prohibitions;

29 (12) Additional monitoring to be reported.
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1 (13) THE PROCESS FOR SEEKING A WAIVER FROM MONITORING FOR A POLLUTANT
2 NEITHER PRESENT NOR EXPECTED TO BE PRESENT IN THE DISCHARGE IN

3 ACCORDANCE WITH SUBSECTION (F)1(E) OF THIS SECTION. ANY GRANT OF THE

4 MONITORING WAIVER BY THE CITY MUST BE INCLUDED AS A CONDITION IN THE
5 PERMIT.

6 (b) Industrial wastewater permits may contain, but need not be limited to, the following conditions:

7 (1) Limits on the average and/or maximum rate of discharge, time of discharge, and/or
8  requirements for flow regulation and equalization;

9 (2) Requirements for the installation of pretreatment technology, pollution control, or construction
10  of appropriate containment devices, designed to reduce, eliminate, or prevent the introduction of
11  pollutants into the treatment works;

12 (3) Requirements for the development and implementation of slug or spill control plans or other
13  special conditions including management practices necessary to adequately prevent accidental,
14 unanticipated, or nonroutine discharges;

15 (4) Development and implementation of waste minimization plans to reduce the amount of
16  pollutants discharged to the POTW,

17 (5) Requirements for installation and maintenance of inspection and sampling facilities and
18  equipment, including flow measurement devices; and

19 (6) Other conditions as deemed appropriate by the city to ensure compliance with this chapter, and
20  state and federal laws and regulations.

21 9. Industrial Wastewater Permit Duration:

22 (a) Discharge permits shall be issued for a specified time period, not to exceed five (5) years. A

23 permit may be issued for a period of less than five (5) years at the city's discretion or may be

24 stated to expire on a specific date. The terms and conditions of the permit may be subject to

25 modification and change by the city during the life of the permit, as limitations or requirements
26  asidentified in this chapter are modified and changed pursuant to subsection (E)11 of this

27  section. The user shall be informed of any proposed changes in its permit at least thirty (30) days
28  prior to the effective date of change unless such change is initiated by a violation of this chapter.
29  Any such change or new condition in the permit shall include a reasonable time schedule for

30  compliance or as otherwise required by state or federal regulations.

31 (b) Where the city is establishing permit specific local limits, the permit shall be public noticed for
32 comment for thirty (30) days in a newspaper of meaningful circulation. The city shall consider
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1 all comments that are received and incorporate any comments as appropriate prior to issuing the
2  permit.

3 10. Industrial Wastewater Permit Transfer: Industrial wastewater permits are issued to a specific

4 user for a specific operation. No permit shall be reassigned or transferred to a different premises
5 oranew or changed operation. PERMITS MAY BE TRANSFERRED TO A NEW OWNER OR
6 OPERATOR ONLY IF THE PERMITTEE GIVES AT LEAST 30 DAYS ADVANCE NOTICE
7 TOTHECITY AND THE CITY APPROVES THE PERMIT TRANSFER. THE NOTICE TO
8 THECITY MUST INCLUDE A WRITTEN CERTIFICATION BY THE NEW OWNER OR

9 OPERATOR WHICH:

10 (A) STATES THAT THE NEW OWNER AND/OR OPERATOR HAS NO IMMEDIATE
11 INTENT TO CHANGE THE FACILITY’S OPERATIONS AND PROCESSES;

12 (B) IDENTIFIES THE SPECIFIC DATE ON WHICH THE TRANSFER IS TO OCCUR; AND

13 (C) ACKNOWLEDGES FULL RESPONSIBILITY FOR COMPLYING WITH THE EXISTING
14  PERMIT.

15 11. Industrial Wastewater Permit Modification: The city may modify an industrial wastewater
16  permit for good cause, including, but not limited to, the following reasons:

17 (a) To incorporate any new or revised federal, state, or local pretreatment standards or
18  requirements;

19 (b) To address significant alterations or additions to the user's operation, processes, or wastewater
20  volume or character since the time of the industrial wastewater permit issuance;

21 (c) A change in the POTW that requires either a temporary or permanent reduction or elimination
22  of the authorized discharge;

23 (d) Information indicating that the permitted discharge poses a threat to the POTW, city personnel,
24 or the receiving waters;

25 (e) Violation of any terms or conditions of the industrial wastewater permit;

26 (f) Misrepresentations or failure to fully disclose all relevant facts in the industrial wastewater
27  permit application or in any required reporting; or

28 (g) To correct typographical or other errors in the industrial wastewater permit.



Ordinance No. 5

Series of 2017

Page 30
1 12. Industrial Wastewater Permit Revocation: A violation of the conditions of a permit or of this
2  chapter or of applicable state and federal regulations shall be reason for revocation of such
3 permit by the city. Upon revocation of the permit, any wastewater discharge from the affected
4 user shall be considered prohibited and illegal. Grounds for revocation of a permit include, but
5 are not limited to, the following:

6 (a) Failure of a user to accurately disclose or report the wastewater constituents and characteristics
7  ofits discharge;

8 (b) Failure of the user to report significant changes in operations or wastewater constituents and
9 characteristics;

10 (c) Refusal of access to the user's premises for the purpose of inspection or monitoring;
11 (d) Falsification of records, reports or monitoring results;

12 (e) Tampering with monitoring equipment;

13 (f) Violation of conditions of the permit;

14 (g) Misrepresentation or failure to fully disclose all relevant facts in the industrial wastewater
15  permit application;

16 (h) Failure to pay fines or penalties;

17 (i) Failure to pay sewer charges;

18 (j) Failure to pay permit and sampling fees; or

19 (k) Failure to meet compliance schedules.

20

21  (F) Reporting Requirements:

22 1. Periodic Compliance Reports; All Significant Industrial Users:

23 (a) EXCEPT AS SPECIFIED IN SUBSECTION (F)1(F) OF THIS SECTION, Any industrial user
24 subject to a federal, state, or city pretreatment standard or requirement must, at a frequency

25  determined by the city submit no less than once per six (6) months, unless required more

26  frequently in the permit or by the city, reports indicating the nature, concentration of pollutants
27  in the discharge which are limited by pretreatment standards and the average and maximum daily

28  flows for the reporting period. In cases where the pretreatment standard requires compliance with
29  best management practices (BMPs) or pollution prevention alternatives, the user must submit
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1  documentation required by the city or the pretreatment standard necessary to determine
2  compliance status of the user. All periodic compliance reports must be signed and certified in

3 accordance with subsection (F)6 of this section.

4 (b) All wastewater samples must be representative of the user's discharge. Wastewater monitoring
5 and flow measurement facilities shall be properly operated, kept clean, and maintained in good
6  working order at all times. The failure of a user to keep its monitoring facility in good working
7 order shall not be grounds for the user to claim that the sample results are unrepresentative of its
8 discharge.

9 (c) If a user subject to the reporting requirement in this section monitors any regulated pollutant at
10  the appropriate sampling location more frequently than required by the city, using the methods
11  and procedures prescribed in subsection (H) of this section, the results of this monitoring shall be
12 included in the report.

13 (d) The sampling and analyses required for the reporting outlined above may be performed by the
14 city in lieu of the permittee. Where the city itself makes arrangements with the user to collect all
15  the information required for the report, the user will not be required to submit the report.

16 (E) THE CITY MAY AUTHORIZE A SIGNIFICANT INDUSTRIAL USER SUBJECT TO A

17 CATEGORICAL PRETREATMENT STANDARD TO FOREGO SAMPLING OF A

18 POLLUTANT REGULATED BY A CATEGORICAL PRETREATMENT STANDARD IF

19 THE SIGNIFICANT INDUSTRIAL USER HAS DEMONSTRATED THROUGH SAMPLING
20 AND OTHER TECHNICAL FACTORS THAT THE POLLUTANT IS NEITHER PRESENT
21 NOR EXPECTED TO BE PRESENT IN THE DISCHARGE, OR IS PRESENT ONLY AT

22 BACKGROUND LEVELS FROM INTAKE WATER AND WITHOUT ANY INCREASE IN
23 THE POLLUTANT DUE TO ACTIVITIES OF THE INDUSTRIAL USER. THIS

24  AUTHORIZATION IS SUBJECT TO THE FOLLOWING CONDITIONS:

25 (1) THE WAIVER MAY BE AUTHORIZED WHERE A POLLUTANT IS DETERMINED TO
26 BE PRESENT SOLELY DUE TO SANITARY WASTEWATER DISCHARGED FROM THE
27  FACILITY PROVIDED THAT THE SANITARY WASTEWATER IS NOT REGULATED BY
28 AN APPLICABLE CATEGORICAL STANDARD AND OTHERWISE INCLUDES NO

29 PROCESS WASTEWATER.

30 (2) THE MONITORING WAIVER IS VALID ONLY FOR THE DURATION OF THE

31 EFFECTIVE PERIOD OF THE INDIVIDUAL WASTEWATER DISCHARGE PERMIT, BUT
32  IN NO CASE LONGER THAN 5 YEARS. THE USER MUST SUBMIT A NEW REQUEST
33 FOR THE WAIVER BEFORE THE WAIVER CAN BE GRANTED FOR EACH PERMIT.
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1 (3) IN MAKING A DEMONSTRATION THAT A POLLUTANT IS NOT PRESENT, THE

2 INDUSTRIAL USER MUST PROVIDE DATA FROM AT LEAST ONE SAMPLING OF THE
3  FACILITY’S PROCESS WASTEWATER PRIOR TO ANY TREATMENT PRESENT AT

4  THE FACILITY THAT IS REPRESENTATIVE OF ALL WASTEWATER FROM ALL

5 PROCESSES.

[ep}

(4) THE REQUEST FOR A MONITORING WAIVER MUST BE SIGNED AND CERTIFIED IN
ACCORDANCE WITH SUBSECTION (F)6(A) OF THIS SECTION.

\l

oo

(5) NON-DETECTABLE SAMPLE RESULTS MAY BE USED ONLY AS A
DEMONSTRATION THAT A POLLUTANT IS NOT PRESENT IF THE EPA APPROVED

10 METHOD FROM 40 CFR PART 136 WITH THE LOWEST MINIMUM DETECTION LEVEL

11  FOR THAT POLLUTANT WAS USED IN THE ANALYSIS.

©

12 (6) ANY GRANT OF THE MONITORING WAIVER BY THE CITY MUST BE INCLUDED AS
13 A CONDITION IN THE USER’S PERMIT. THE REASONS SUPPORTING THE WAIVER
14  AND ANY INFORMATION SUBMITTED BY THE USER IN ITS REQUEST FOR THE

15 WAIVER MUST BE MAINTAINED BY THE CITY FOR 3 YEARS AFTER EXPIRATION
16 OF THE WAIVER.

17 (7) UPON APPROVAL OF THE MONITORING WAIVER AND REVISION OF THE USER’S
18 PERMIT BY THE CITY, THE INDUSTRIAL USER MUST CERTIFY ON EACH REPORT
19 WITH THE STATEMENT IN SUBSECTION (F)6(D) OF THIS SECTION, THAT THERE
20 HAS BEEN NO INCREASE IN THE POLLUTANT IN ITS WASTESTREAM DUE TO

21  ACTIVITIES OF THE INDUSTRIAL USER.

22 (8) IN THE EVENT THAT A WAIVED POLLUTANT IS FOUND TO BE PRESENT OR IS

23 EXPECTED TO BE PRESENT BECAUSE OF CHANGES THAT OCCUR IN THE USER’S
24  OPERATIONS, THE USER MUST IMMEDIATELY: COMPLY WITH THE MONITORING
25 REQUIREMENTS OF SUBSECTION (F)1(A) OF THIS SECTION, OR OTHER MORE

26 FREQUENT MONITORING REQUIREMENTS IMPOSED BY THE CITY, AND NOTIFY
27 THECITY.

28 (9) THIS PROVISION DOES NOT SUPERSEDE CERTIFICATION PROCESSES AND

29 REQUIREMENTS ESTABLISHED IN CATEGORICAL PRETREATMENT STANDARDS,
30 EXCEPT AS OTHERWISE SPECIFIED IN THE CATEGORICAL PRETREATMENT

31 STANDARD.
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1 (F) THE CITY MAY REDUCE THE REQUIREMENT FOR PERIODIC COMPLIANCE

o OB W

10

11
12

13
14
15
16

17
18
19
20
21
22
23
24

25

26
27
28
29
30
31
32
33
34

REPORTS IN SUBSECTION (F)1(A) OF THIS SECTION TO A REQUIREMENT TO
REPORT NO LESS FREQUENTLY THAN ONCE A YEAR, UNLESS REQUIRED MORE
FREQUENTLY IN THE PRETREATMENT STANDARD OR BY THE EPA, WHERE THE
INDUSTRIAL USER’S TOTAL CATEGORICAL WASTEWATER FLOW DOES NOT
EXCEED ANY OF THE FOLLOWING:

(1) 0.01 PERCENT OF THE POTW’S DESIGN DRY-WEATHER HYDRAULIC CAPACITY OF

THE POTW, OR FIVE THOUSAND (5,000) GALLONS PER DAY, WHICHEVER IS
SMALLER, AS MEASURED BY A CONTINUOUS EFFLUENT FLOW MONITORING
DEVICE UNLESS THE INDUSTRIAL USER DISCHARGES IN BATCHES

(2) 0.01 PERCENT OF THE DESIGN DRY-WEATHER ORGANIC TREATMENT CAPACITY

OF THE POTW; AND

(3) 0.01 PERCENT OF THE MAXIMUM ALLOWABLE HEADWORKS LOADING FOR ANY

POLLUTANT REGULATED BY THE APPLICABLE CATEGORICAL PRETREATMENT
STANDARD FOR WHICH APPROVED WASTEWATER DISCHARGE LIMITS WERE
DEVELOPED IN ACCORDANCE WITH SUBSECTION (C)2(B) OF THIS SECTION.

REDUCED REPORTING IS NOT AVAILABLE TO INDUSTRIAL USERS THAT HAVE IN
THE LAST TWO (2) YEARS BEEN IN SIGNIFICANT NONCOMPLIANCE. IN ADDITION,
REDUCED REPORTING IS NOT AVAILABLE TO AN INDUSTRIAL USER WITH DAILY
FLOW RATES, PRODUCTION LEVELS, OR POLLUTANT LEVELS THAT VARY SO
SIGNIFICANTLY THAT, IN THE OPINION OF THE CITY, DECREASING THE
REPORTING REQUIREMENT FOR THIS INDUSTRIAL USER WOULD RESULT IN
DATA THAT ARE NOT REPRESENTATIVE OF CONDITIONS OCCURRING DURING
THE REPORTING PERIOD.

2. Baseline Monitoring Reports; Categorical Industrial Users:

(a) Within either one hundred eighty (180) days after the effective date of a categorical

pretreatment standard, or the final administrative decision on a category determination under 40
CFR section 403.6(a)(4), whichever is later, existing industrial users SUBJECT TO
CATEGORICAL PRETREATMENT STANDARDS AND currently discharging to or scheduled
to discharge to the POTW shall submit to the city a report which contains the information listed
in subsection (F)2(b) of this section. At least ninety (90) days prior to commencement of their
discharge, new sources, and sources that become categorical industrial users subsequent to the
promulgation of an applicable categorical standard, shall submit to the city a report which
contains the information listed in subsection (F)2(b) of this section. A new source shall report the
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1  method of pretreatment it intends to use to meet applicable pretreatment standards. A new source
2  also shall give estimates of its anticipated flow and quantity of pollutants to be discharged from
3 regulated process streams and other nonprocess streams.

4 (b) Users described above shall submit the information set forth below:
5 (1) Required Information: All information required in subsection (E)5 of this section.
6 (2) Measurement Of Pollutants:

7 A. The user shall take a minimum of one representative sample to compile the data necessary to
8 comply with the requirements of this subsection.

9 B. Samples should be taken immediately downstream from pretreatment facilities if such exist or
10  immediately downstream from the regulated process if no pretreatment exists. If other
11  wastewaters are mixed with the regulated wastewater prior to pretreatment, the user should
12 measure the flows and concentrations necessary to allow use of the combined waste stream
13 formulain 40 CFR section 403.6(e) in order to evaluate compliance with the pretreatment
14  standards. Where an alternate concentration or mass limit has been calculated in accordance with
15 40 CFR section 403.6(e) this adjusted limit along with supporting data shall be submitted to the
16 city.

17 C. Sampling and analysis shall be performed in accordance with subsection (H) of this section.

18 D. The city may allow the submission of a BMR which utilizes only historical data so long as the
19  data provides information sufficient to determine the need for industrial pretreatment measures.

20 E. The BMR shall indicate the time, date, and place of sampling and methods of analysis, and shall
21  certify that such sampling and analysis is representative of normal work cycles and expected
22 pollutant discharges to the POTW.

23 (3) Signature And Report Certification: All baseline monitoring reports must be signed in
24 accordance with subsection (F)6(A) of this section and signed by an authorized representative as
25  defined in subsection (B) of this section.

26 3. Ninety Day Compliance Reports; Categorical Industrial Users:
27 (a) New Sources: All new sources subject to existing categorical pretreatment standards shall
28  submit a report to the city within ninety (90) days from the date of first discharge to the POTW

29  demonstrating actual and continuing compliance with those standards.

30 (b) Existing Sources: All existing sources required to comply with newly promulgated categorical
31  pretreatment standards shall submit a report to the city within ninety (90) days of the date on
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which compliance is required with those standards demonstrating that actual and continuing
2  compliance with such standards has been achieved.

3 (c) Minimum Information: Such ninety (90) day compliance report shall contain at a minimum the
4 information required in subsections (E)5(G), (E)5(L), (E)5(M), AND (E)5(N) of this section.

4. Twenty Four Hour Notice And Thirty Day Resampling: If sampling performed by a user
indicates a violation of this chapter, the user shall notify the city within twenty four (24) hours of
becoming aware of the violation. The user shall also repeat the sampling and analysis and submit
the results of the repeat analysis to the city within thirty (30) days after becoming aware of the

9 violations. FOR THE PURPOSES OF THIS SECTION “BECOMING AWARE” SHALL BE

10 DEFINED AS THE SHORTEST REASONABLE TIME TO DETERMINE COMPLIANCE

11  STATUS NOT TO EXCEED FIVE (5) DAYS AFTER RECEIPT OF SAMPLING DATA. The

12 user is not required to resample if the following occurs:

13 (a) The city performs sampling at the user's facility at a frequency of at least once per month.

14 (b) The city performs sampling at the user's facility between the time when the user performs its
15 initial sampling and the time when the user receives the results of this sampling. It is the sole
16  responsibility of the user to verify if the city has performed this sampling.

17 5. Reports For Nonsignificant Industrial Users: Should the city deem it necessary to assure

18 compliance with provisions of this chapter, any user of the POTW may be required to submit an
19  industrial wastewater permit application, INDUSTRIAL WASTE SURVEY, or questionnaire to
20  the city. Any user subject to this reporting requirement shall submit a completed report no later
21  than thirty (30) days after receipt of the notification and appropriate forms.

22 6. Signatory Certification:

23 (A) ALL REPORTS AND OTHER SUBMITTALS REQUIRED TO BE SUBMITTED TO THE
24  CITY BY ASIGNIFICANT INDUSTRIAL USER, INCLUDING PERMIT APPLICATIONS,
25 SHALL INCLUDE THE FOLLOWING CERTIFICATION STATEMENT SIGNED BY AN
26 AUTHORIZED REPRESENTATIVE.

27 | certify under penalty of law that this document and all attachments were prepared under my
28  direction or supervision in accordance with a system designed to ensure that qualified personnel
29  properly gather and evaluate the information submitted. Based on my inquiry of the person or
30  persons who manage the system or the persons directly responsible for gathering the

31 information, the information submitted is, to the best of my knowledge and belief, true, accurate,
32 and complete. | am aware that there are significant penalties for submitting false information,
33 including the possibility of a fine and imprisonment for knowing violations.
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1 (B) PERIODIC COMPLIANCE REPORTS SUBMITTED BY SIGNIFICANT INDUSTRIAL

o OB W

o

10
11
12
13
14
15

16
17
18

USERS ISSUED A NON-DISCHARGING INDUSTRIAL WASTEWATER PERMIT SHALL
ALSO INCLUDE THE FOLLOWING CERTIFICATION STATEMENT SIGNED BY AN
AUTHORIZED REPRESENTATIVE. “I CERTIFY UNDER PENALTY OF LAW THAT
(PERMITTEE NAME) HAS NOT DISCHARGED ANY REGULATED WASTEWATER TO THE
L/E WWTP DURING THIS REPORTING PERIOD” (IF APPLICABLE).

(C) AFACILITY DETERMINED TO BE A NON-SIGNIFICANT CATEGORICAL

INDUSTRIAL USER MUST ANNUALLY SUBMIT THE FOLLOWING CERTIFICATION
STATEMENT SIGNED BY AN AUTHORIZED REPRESENTATIVE.

“BASED ON MY INQUIRY OF THE PERSON OR PERSONS DIRECTLY RESPONSIBLE FOR
MANAGING COMPLIANCE WITH THE CATEGORICAL PRETREATMENT STANDARDS
UNDER 40 CFR __[SPECIFY APPLICABLE NATIONAL PRETREATMENT STANDARD
PART(S)], | CERTIFY THAT, TO THE BEST OF MY KNOWLEDGE AND BELIEF THAT
DURING THE PERIOD FROM ,TO , [MONTH, DAYS,
YEAR]:

(1) THE FACILITY DESCRIBED AS [FACILITY NAME] MET THE

DEFINITION OF A NON-SIGNIFICANT CATEGORICAL INDUSTRIAL USER AS
DESCRIBED IN 40 CFR 403.3(V)(2);

19 (2) THE FACILITY COMPLIED WITH ALL APPLICABLE PRETREATMENT STANDARDS AND

20

REQUIREMENTS DURING THIS REPORTING PERIOD; AND

21 (3) THE FACILITY NEVER DISCHARGED MORE THAN 100 GALLONS OF TOTAL

22
23
24

25
26
27
28
29
30
31
32
33

CATEGORICAL WASTEWATER ON ANY GIVEN DAY DURING THIS REPORTING PERIOD.
THIS COMPLIANCE CERTIFICATION IS BASED UPON THE FOLLOWING INFORMATION:

(D) SIGNIFICANT INDUSTRIAL USERS THAT HAVE AN APPROVED MONITORING

WAIVER BASED ON SECTION F(1)(E) OF THIS SECTION MUST SUBMIT ON EACH
COMPLIANCE REPORT WITH THE FOLLOWING CERTIFICATION STATEMENT
SIGNED BY AN AUTHORIZED REPRESENTATIVE THAT THERE HAS BEEN NO
INCREASE IN THE POLLUTANT IN ITS WASTESTREAM DUE TO ACTIVITIES OF THE
USER. “BASED ON MY INQUIRY OF THE PERSON OR PERSONS DIRECTLY
RESPONSIBLE FOR MANAGING COMPLIANCE WITH THE PRETREATMENT STANDARD
FOR 40 CFR [SPECIFY APPLICABLE NATIONAL PRETREATMENT STANDARD
PART(S)], | CERTIFY THAT, TO THE BEST OF MY KNOWLEDGE AND BELIEF, THERE
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1 HASBEEN NO INCREASE IN THE LEVEL OF (LIST POLLUTANT(S)) IN THE
2  WASTEWATERS DUE TO THE ACTIVITIES AT THE FACILITY SINCE FILING OF THE LAST
3 PERIODIC COMPLIANCE REPORT.

4 (E) If the authorized representative is no longer accurate because a different individual or position
5 has responsibility for the overall operation of the facility, or overall responsibility for

6 environmental matters for the company, a new authorization satisfying the requirements of

7 subsection (B) of this section must be submitted to the city prior to or together with any reports
8  to be signed by an authorized representative.

©

(F) INDUSTRIAL WASTE SURVEYS OR QUESTIONNAIRES REQUIRED TO BE

10 SUBMITTED TO THE CITY BY AN INDUSTRIAL USER SHALL INCLUDE THE

11  FOLLOWING STATEMENT AND SIGNATORY REQUIREMENTS. THE

12 REPRESENTATIVE SIGNING ANY INDUSTRIAL WASTE SURVEY OR

13  QUESTIONNAIRE MUST SIGN THE FOLLOWING CERTIFICATION STATEMENT. “I
14  HAVE PERSONALLY EXAMINED AND AM FAMILIAR WITH THE INFORMATION

15 SUBMITTED IN THIS DOCUMENT AND ATTACHMENTS. BASED UPON MY INQUIRY OF
16 THOSE INDIVIDUALS IMMEDIATELY RESPONSIBLE FOR OBTAINING THE

17 INFORMATION REPORTED HEREIN, | BELIEVE THAT THE SUBMITTED INFORMATION
18 ISTRUE, ACCURATE AND COMPLETE. | AM AWARE THAT THERE ARE SIGNIFICANT
19 PENALTIES FOR SUBMITTING FALSE INFORMATION.” INDUSTRIAL WASTE

20 SURVEYS OR QUESTIONNAIRES SHALL BE SUBMITTED TO THE CITY, IN

21 ELECTRONIC OR HARD COPY FORMAT, WITHIN THIRTY (30) DAYS OF RECEIPT.

22 7. Compliance Schedules: Should any schedule of compliance be established in accordance with
23 the requirements of this chapter, the following conditions shall apply to such schedule:

24 (a) The schedule shall contain increments of progress in the form of dates for the commencement
25 and completion of major events leading to the construction and operation of additional

26  pretreatment required for the user to meet the applicable categorical pretreatment standards (e.g.,
27  hiring an engineer, completing preliminary plans, completing final plans, executing contract for
28  major components, commencing construction, completing construction, etc.);

29 (b) No increment referred to above shall exceed nine (9) months; and

30 (c) Not later than fourteen (14) days following each date in the schedule and the final date for

31  compliance, the user shall submit a progress report to the city including, at a minimum, whether
32 ornot it complied with the increment of progress to be met on such date and, if not, the date on
33 which it expects to comply with this increment of progress, the reason for delay, and the steps
34 being taken by the user to return the construction to the schedule established. In no event shall
35  more than nine (9) months elapse between such progress reports to the city.
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1 8. Change In Discharge Or Operations: Every significant industrial user shall file a notification to

2  the city a minimum of fourteen (14) days prior to any planned significant change in operations or
3 wastewater characteristics. A significant change shall be a change equal to or greater than twenty
4 percent (20%) in the mass of a pollutant or volume of flow discharged to the POTW. In addition,
5 this natification shall include changes to:

6 (a) Adding or removing processing, manufacturing or other production operations.
7 (b) New substances used which may be discharged.
8 (c) Changes in the listed or characteristic hazardous waste for which the user has submitted or is
9  required to submit information to the city under this chapter and 40 CFR part 403.12(p) as
10  amended.
11 9. SPILL PREVENTION AND Control Plans:
12 (a) Discharge Prevention: Each user shall provide protection from accidental discharges and slug
13  loads of pollutants regulated under this chapter. Facilities to prevent the discharge of spills or
14 slug loads shall be provided and maintained at the user's expense.
15 (b) Evaluation: The city shall evaluate whether each significant industrial user needs a spill
16  prevention and control plan or other action to control spills and slug discharges as defined in
17  subsection (B) of this section. The city may require a user to develop, submit for approval, and
18 implement a spill prevention and control plan or take such other action that may be necessary to
19  control spills and slug discharges.

20 (c) Plan Requirements: A spill prevention and control plan shall address, at a minimum, the
21  following:

22 (1) Detailed plans (schematics) showing facility layout and plumbing representative of operating
23 procedures;

24 (2) Description of contents and volumes of any process tanks;

25 (3) Description of discharge practices, including nonroutine batch discharges;

26 (4) Listing of stored chemicals, including location and volumes;

27 (5) Procedures for immediately notifying the city of any spill or slug discharge. It is the

28  responsibility of the user to comply with the reporting requirements in subsection (F)10 of this

29  section;

30 (6) Procedures to prevent adverse impact from any accidental or slug discharge. Such procedures
31 include, but are not limited to, inspection and maintenance of storage areas, handling and transfer
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1  of materials, loading and unloading operations, control of plant site runoff, worker training,
2  building of containment structures or equipment, measures for containing toxic organic

3 pollutants, including solvents, and/or measures and equipment for emergency response; and

SN

(7) Any other information as required by the city.

(d) Notice To Employees: A notice shall be permanently posted on the user's bulletin board or other
prominent place advising employees who to call in the event of an accidental or slug discharge.
Employers shall ensure that all employees who work in any area where an accidental or slug
discharge may occur or originate are advised to the emergency notification procedures.

0o N O O1

©

10. Reports Of Potential Problems:

10 (a) In the case of any discharge, including, but not limited to, spills, accidental discharges,

11  discharges of a nonroutine, episodic nature, a noncustomary batch discharge, a slug discharge or
12 adischarge that may cause potential problems for the POTW, the user shall immediately

13  telephone and notify the city of the incident. This notification shall include:

14 (1) Name of the facility;

15 (2) Location of the facility;

16 (3) Name of the caller;

17 (4) Date and time of discharge;

18 (5) Date and time discharge was halted;

19 (6) Location of the discharge;

20 (7) Estimated volume of discharge;

21 (8) Estimated concentration of pollutants in discharge;

22 (9) Corrective actions taken to halt the discharge; and

23 (10) Method of disposal if applicable.

24 (b) Within five (5) working days following such discharge, the user shall, unless waived by the

25  city, submit a detailed written report describing the cause(s) of the discharge and the measures to
26  be taken by the user to prevent similar future occurrences. Such notification shall not relieve the

27  user of any expense, loss, damage, or other liability which might be incurred as a result of
28  damage to the POTW, natural resources, or any other damage to person or property; nor shall
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1  such naotification relieve the user of any fines, penalties, or other liability which may be imposed
2  pursuant to this chapter.

3 11. Notification Of The Discharge Of Hazardous Waste:

4 (a) Any user shall notify the city, the EPA regional waste management division director, and state
5 hazardous waste authorities, in writing, of any discharge into the POTW of a substance which, if
6  otherwise disposed of, would be hazardous waste under 40 CFR part 261. Such notification to
7 the city shall be made within the appropriate time frames specified in subsection (F)10 (A) of
8 this section. Notification to the state and EPA is the responsibility of the user and shall be made
9 asrequired under 40 CFR section 403.12(p). The user shall copy the city on all notifications

10  made to the state and EPA.

12 Such notification must include:

13 (1) The name of the hazardous waste as set forth in 40 CFR part 261,

14 (2) The EPA hazardous waste number;

15 (3) The type of discharge (continuous, batch, or other);

16 (4) An identification of the hazardous constituents contained in the wastes;

17 (5) An estimation of the mass and concentration of such constituents in the waste stream discharged
18  during that calendar month;

19 (6) An estimation of the mass of constituents in the waste stream expected to be discharged during
20  the following twelve (12) months;

21 (7) Certification that the user has a program in place to reduce the volume and toxicity of hazardous
22  wastes generated to the degree it has determined to be economically practical; and

23 (8) Signatory certification as required by subsection (F)6 of this section.

24 (b) In the case of any new regulation under section 3001 of RCRA identifying additional

25  characteristics of hazardous waste or listing any additional substance as hazardous waste, the
26 user must notify the city, the EPA regional waste management waste division director, and state
27  hazardous waste authorities of the discharge of such substance within ninety (90) days of the
28  effective date of such regulations.

29 (c) This provision does not create a right to discharge any substance not otherwise allowed to be
30 discharged by this chapter, a permit issued hereunder, or any applicable federal or state law.
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1 12. Date Of Receipt Of Reports: Written reports will be deemed to have been submitted on the date

16

17
18
19

20
21
22
23
24
25
26

27
28

postmarked. For reports which are not mailed, postage prepaid, into a mail facility serviced by
the United States postal service, the date of the receipt of the report shall govern.

(G) Inspection And Records:

. Records And Monitoring: Users subject to the reporting requirements of this chapter shall retain,

and make available for inspection and copying, all records of information obtained pursuant to
any monitoring activities required by this chapter, any additional records of information obtained
pursuant to monitoring activities undertaken by the user independent of such requirements, and
documentation associated with best management practices. Records shall include the date, exact
place, method, and time of sampling, and the name of the person(s) taking the sample; the dates
analyses were performed; who performed the analyses; and analytical techniques or methods
used; and the results of such analyses. These records shall remain available for a period of three
(3) years. This period shall be automatically extended for the duration of any litigation
concerning the user or the city, or where the user has been specifically notified of a longer
retention period by the city OR WHEN REQUESTED BY THE EPA.

2. Admission To Property And Access To Information:

(a) City's Entrance Into Facility: Whenever it shall be necessary for the purposes of this chapter, the

city may enter upon any user's facility, property or premises subject to this chapter that is located
or conducted or where records are required to be kept for the purposes of:

(1) Performing all inspection, surveillance and monitoring procedures necessary to determine,

independent of information supplied by industrial or other users, compliance or noncompliance
with applicable pretreatment standards and requirements by a user. Compliance monitoring and
inspection shall be conducted at a frequency as determined by the city and may be announced or
unannounced. PHOTO DOCUMENTATION OR ELECTRONIC RECORDING DEVICES
MAY BE USED BY THE CITY DURING INSPECTION, SURVEILLANCE AND
MONITORING PROCEDURES;

(2) Examining and copying any records required to be kept under the provisions of this chapter or

of any other local, state or federal regulation;

29 (3) Inspecting any monitoring equipment or method, pretreatment system equipment and/or

30

operation;

31 (4) Sampling any discharge of wastewater into POTW,; and/or

32 (5) Inspecting any production, manufacturing, fabricating or storage area where pollutants,

33

regulated under this chapter, could originate, be stored, or be discharged to the POTW.
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1 (b) Occupant Assistance Required: The occupant of such property or premises shall render all

2
3
4
5
6

7

8 1.

9
10
11
12
13

14 2.

15
16
17

proper assistance in such activities.

(c) Failure To Allow Entry: In the event the city or other duly authorized representative of the city

is refused admission for any purpose, the city may cause water and/or wastewater service to the
premises in question to be discontinued and other enforcement actions undertaken as allowed for
under this chapter.

(H) Sample Collection And Analytical Methods:

Sample Collection: Compliance determinations with respect to prohibitions and limitations in
this chapter may be made on the basis of either grab or composite samples of wastewater as
specified by the city. Such samples shall be taken at a point or points which the city determines
to be suitable for obtaining a representative sample of the discharge. Composite samples may be
taken over a twenty four (24) hour period, or over a longer or shorter time span, as determined by
the city to meet specific circumstances.

Sample Type: Samples collected to satisfy reporting requirements must be based on data
obtained through appropriate sampling and analysis performed during the period covered by the
report, and based on data that is representative of conditions occurring during the reporting
period.

18 (a) Except as indicated in subsections (H)2(b) and (H)2(c) of this section, the user must collect

19
20
21
22

representative wastewater samples using twenty four (24) hour flow proportional composite
sampling techniques, unless time proportional composite sampling or grab sampling is required
by the city. Where time proportional composite sampling or grab sampling is authorized by the
city, the samples must be representative of the permitted discharge.

23 (b) Samples for oil and grease, temperature, pH, cyanide, total phenols, sulfides, and volatile

24
25
26
27
28
29
30
31
32

organic compounds must be obtained using grab collection techniques. Using protocols
(including appropriate preservation) specified in 40 CFR part 136 and appropriate EPA
guidance, multiple grab samples collected during a twenty four (24) hour period may be
composited prior to the analysis as follows: for cyanide, total phenols, and sulfides, the samples
may be composited in the laboratory or in the field; for volatile organics and oil and grease, the
samples may be composited in the laboratory. Composited samples for other parameters
unaffected by the compositing procedures as documented in approved EPA methodologies may
be authorized by the city, as appropriate. In addition, grab samples may be required to show
compliance with instantaneous local limits, including pH.

33 (c) For sampling required in support of baseline monitoring and ninety (90) day compliance reports

34
35
36
37

required in subsections (F)2 and (F)3 of this section, a minimum of four (4) grab samples must
be used for pH, total phenols, oil and grease, sulfide, and volatile organic compounds for
facilities for which historical representative sampling data do not exist. Where historical data are
available, the city may authorize a lower minimum. For the reports required by subsection (F)1
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of this section, the industrial user is required to collect the number of grab samples necessary to
assess and assure compliance with applicable pretreatment standards and requirements.

. Analytical Requirements: All pollutant analysis, including sampling techniques, to be submitted

as part of an industrial wastewater permit application, report, permit or other analyses required
under this chapter shall be performed in accordance with the techniques prescribed in 40 CFR
part 136 and amendments thereto, unless otherwise specified in an applicable categorical
pretreatment standard. If 40 CFR part 136 does not contain sampling or analytical techniques for
the pollutant in question, or where the EPA determines that the part 136 sampling and analytical
techniques are inappropriate for the pollutant in question, sampling and analyses shall be
performed by using validated analytical methods or any other applicable sampling and analytical
procedures, including procedures suggested by the city or other parties approved by the EPA.

(1) INDUSTRIAL USER PERMITS (NON-SIGNIFICANT INDUSTRIAL USERS)

(1) THE CITY MAY ISSUE A WASTEWATER CONTROL PERMIT TO ANY INDUSTRIAL

USER, WHO IS NOT OTHERWISE CONSIDERED A SIGNIFICANT INDUSTRIAL USER,
AND WHO IS DISCHARGING OR PROPOSES TO DISCHARGE WASTEWATER
CONTAINING SUBSTANCES REGULATED UNDER SUBSECTION (C) OF THIS
SECTION. THE TERMS AND CONDITIONS OF THE WASTEWATER CONTROL PERMIT
SHALL BE ACCORDANCE WITH THIS CHAPTER.

(2) THE WASTEWATER CONTROL PERMIT MAY CONTAIN, AS CONDITIONS FOR
DISCHARGING, REQUIREMENTS FOR TREATMENT, WASTEWATER DISCHARGE
LIMITATIONS AND PROHIBITIONS, BMPS, MONITORING, SAMPLING AND
ANALYSIS REQUIREMENTS, REPORTING AND RECORDKEEPING REQUIREMENTS,
CONDITIONS FOR ACCESSIBLE INSPECTIONS AS REQUIRED IN 7-5-25 TO ENSURE
COMPLIANCE WITH THIS CHAPTER.

(J) Sector Control Programs:

1. General Requirements:

(a) Authority: The city may establish specific sector control programs for industrial users to control

specific pollutants as necessary to meet the objectives of this chapter. Pollutants subject to these
sector control programs shall be controlled using best management practices (BMPS) or by
permits as determined by the city who shall establish policies for each sector control program.
THE CITY MAY DELEGATE THROUGH AGREEMENT SPECIFIC SECTOR CONTROL
RESPONSIBILITIES TO MUNICIPALITIES OR SANITATION DISTRICTS THAT
CONTRIBUTE WASTEWATER TO THE LITTLETON-ENGLEWOOD WASTEWATER
TREATMENT PLANT.
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1 (b) Facility Identification And Compliance: The city shall establish an industrial user identification
2 and characterization program through which users shall be identified for inclusion into applicable
3 sector control programs. Once identified and included into one or more sector control programs,
4 the facility shall be required to comply with each applicable program policy.

5 (c) Notification To The City By The User And Management Review: The city shall review new

6  construction and existing facilities undergoing any physical change, change in ownership,

7  change in operations, or other change that could change the nature, properties, or volume of

8  wastewater discharge, to ensure that current sector control program policies are incorporated and
9 implemented.

0

1

The user shall inform the city prior to:
12 (1) Sale or transfer of ownership of the business; or
13 (2) Change in the trade name under which the business is operated; or

14 (3) Change in the nature of the services provided that affect the potential to discharge sector control
15  program pollutants; or

16 (4) Remodeling of the facility that may result in an increase in flow or pollutant loading or that
17  otherwise requires the facility to submit plans or specifications for approval through a building or
18  zoning department, or any other formal approval process of a city, county, or other jurisdiction.

19 (d) Inspections:

20 (1) The city may conduct inspections of any facility with or without notice for the purpose of
21  determining applicability and/or compliance with sector control program requirements.

22 (2) If any inspection reveals noncompliance with any provision of a sector control program policy
23 requirement, corrective action shall be required pursuant to the applicable sector control program
24 policy.

25 (3) Inspection results will be provided in writing OR ELECTRONICALLY SUBMITTED to the
26  facility.

27 (e) Closure: The city may require closure of plumbing, treatment devices, storage components,
28  containments, or other such physical structures that are no longer required for their intended
29  purpose. Closure may include the removal of equipment, the filling in of a void and/or

30  cementing, capping, plugging, etc. Closure requirements shall be described for each sector
31  control program in a respective policy.

32 (f) Variance: A variance as to the requirements of any sector control program for existing facilities
33  may be granted by the city for good cause. The facility has the burden of proof of demonstrating
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through data and other information why a variance should be granted. In no case shall a variance
result in violation of any requirement or effluent limit specified in this chapter. The granting of
any variance shall be at the sole discretion of the city.

If a variance is granted, the facility shall institute best management practices and other mitigation
TO ACHIEVE COMPLIANCE WITH THIS CHAPTER AS DETERMINED BY THE CITY.

7 (g) Enforcement And Compliance:

8 (1) Enforcement of this regulation is governed by the express terms herein and the enforcement

9

provisions of subsection (K) of this section.

10 (2) The city has the right to reject acceptance of any waste which may be harmful to or cause

11
12

13
14
15

16
17
18
19
20
21

22

23
24
25
26
27
28
29
30
31
32
33

obstruction of the wastewater collection system, or which may cause or contribute to interference
or pass-through or violate any local limits adopted by the city.

(3) Facility owners and lessees regulated under this section shall be jointly and severally

responsible for complying with the pretreatment standard and requirements established by these
requirements.

(4) Any extraordinary costs incurred by the city due to interference, damage, pass-through, or

maintenance necessary in the treatment and/or collection system shall be paid by the user to the
city. The direct costs of all labor, equipment and materials incurred in rectifying the interference
or damage, including reasonable attorney fees, shall be billed directly to the owner or the user by
the city, and such costs shall become part of the total charges due and owing to the city and shall
constitute a lien on the user until paid in full.

2. Program Descriptions:

(a) FOG (Fats, QilS, And Grease) Program Requirements: The requirements established in this

section shall apply to users subject to the FOG sector control program established by the city.
Nondomestic dischargers where preparation, manufacturing, or processing of food occurs
include, but are not limited to, restaurants, cafes, fast food outlets, pizza outlets, delicatessens,
sandwich shops, coffee shops, schools, nursing homes and other facilities that prepare, service,
or otherwise make foodstuff available for consumption. These users shall install and maintain a
gravity grease interceptor as directed by the city.

All facilities subject to this section must comply with the requirements in the FOG sector control
program implementing policy which includes both the requirement for installation and operation
of a gravity grease interceptor and the best management practices.

34 (1) General Control Requirements:



Ordinance No. 5
Series of 2017
Page 46

1 A. A gravity grease interceptor shall be required when, in the judgment of the city, it is necessary
2  for the proper handling of liquid wastes which may be harmful to, or cause obstruction in the
3 wastewater collection system or cause or contribute to interference or pass-through.

4 B. It shall be the responsibility of the user and owner of the property, business or industry or an
5 authorized representative of the user to contact the city for the purpose of obtaining a plan
6 review. The plan review shall determine the need, size, location, and other requirements of the
7 interceptor required to control discharges into the POTW. Written approval from the city must be
8  obtained prior to installation of the interceptor. The review of such plans and operating
9  procedures shall in no way relieve the user from the responsibility of modifying such facilities as
10  necessary to produce a discharge acceptable to the city under the provisions of this chapter.
11 C. The design and sizing of gravity grease interceptors shall be in accordance with the FOG sector
12 control program policy and this chapter. The gravity grease interceptor shall be designed, sized,
13 installed, maintained and operated so as to accomplish their intended purpose of intercepting
14  pollutants from the user's wastewater and preventing the discharge of such pollutants to the city's
15  wastewater collection system.

16 D. Hydromechanical grease interceptors shall not be permitted in lieu of a gravity grease
17  interceptor to comply with the requirements of this chapter UNLESS EXPRESSLY
18 AUTHORIZED BY THE CITY.

19 E. Toilets, urinals and similar fixtures shall not discharge waste through a gravity grease
20  interceptor. Such fixtures shall be plumbed directly into the building sewer and waste system.

21 F. All fixtures not equipped with a garbage disposal (garbage grinder) which are connected to a
22 gravity grease interceptor shall be equipped with a fixed or removable mesh or screen which
23  shall catch garbage and food debris and prevent it from entering the gravity grease interceptor.

24 G. The user must ensure interceptors are easily accessible for inspection, cleaning, and removal of
25 FOG.

26 H. The user must maintain interceptors at their expense and keep in efficient operating condition at
27  all times.

28 (2) Required Maintenance:

29 A. Grease interceptors shall be maintained by regularly scheduled cleaning so that they will

30  properly operate as intended to efficiently intercept the fats, oil and grease from the FOG

31 facility's wastewater and prevent the discharge of said materials into the city's wastewater

32 collection system. MAINTENANCE FREQUENCY SHALL BE IN ACCORDANCE WITH
33 THE FOG SECTOR CONTROL PROGRAM POLICY .
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B. Maintenance of grease interceptors shall be done in a workmanlike manner only by a
business/professional normally engaged in the servicing of such plumbing fixtures.

C. In the event an interceptor is not properly maintained by the user, owner, lessee, or other
authorized representative of the facility, the city may authorize such maintenance work be
performed on behalf of the user. The costs of such maintenance shall be billed directly to the user
and shall become part of the charges due and owing to the city and shall constitute a lien against
the property until paid in full.

D. Biological treatment or enzyme treatment shall not be a substitute for the servicing of gravity
grease interceptors at the frequency determined by the city. Use of enzymes to emulsify FOG is
prohibited. THE DIRECT ADDITION OF ANY ENZYME OR CHEMICAL, MICROBIAL
AGENT TO A GGI IS PROHIBITED.

E. ALL RECORDS, RECEIPTS, AND MANIFESTS OF GGI MAINTENANCE, REMOVAL OF
GGI CONTENTS, AND OFF-SITE HAULING OF FOG WASTE INCLUDING WASTE
GREASE BIN CONTENTS SHALL REMAIN ON THE PREMISES OR MADE
ACCESSIBLE FOR REVIEW BY THE CITY AT ANY TIME FOR A MINIMUM OF THREE
(3) YEARS. THE CITY MAY REQUIRE A USER TO SUBMIT COPIES OF ALL RECORDS,
RECEIPTS, AND MANIFESTS OF GGI AND/OR WGB MAINTENANCE, REMOVAL OF
GGl AND/OR WGB CONTENTS, AND OFF-SITE HAULING OF FOG WASTE.

F. THE USER IS RESPONSIBLE FOR ENSURING THAT COMPANIES USED FOR THE
REMOVAL AND TRANSPORT OF GREASE WASTE FROM A GREASE INTERCEPTOR
ARE PROPERLY REGISTERED WITH THE STATE.

G. The user must take reasonable steps to assure that all waste is properly disposed of at a facility
in accordance with federal, state and local regulations (i.e., through a certification by the hauler
included on the waste manifest or trip ticket for each load).

(b) POGS (Petroleum Oil, Grease And Sand) PROGRAM Requirements: The requirements
established in this section shall apply to users subject to the POGS program requirements
established by the city.

Nondomestic dischargers where work or service is performed includes automotive service,
machine shops, STONE CUTTERS, automotive care centers, PAINT/auto body AND DETAIL
shops, car washes, or any other facility that generates sand, SOLVENTS, petroleum oil, grease
or other petroleum product, grit, gravel or other aggregate that may discharge into a wastewater
collection system. Access to the wastewater collection system is often via floor drains located
inside shop areas that are not limited to nonpolluting wastewater sources; such drains must be
connected to a sand/oil interceptor.

All users subject to this section must comply with the requirements in the POGS sector control
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[

program implementing policy which includes both the requirement for installation and operation
2 of asand/oil interceptor and the best management practices.

w

(1) General Control Requirements:

4 A. A sand/oil interceptor shall be required when, in the judgment of the city, it is necessary for the
5 proper handling of wastes which may be harmful to, or cause obstruction in the wastewater
6  collection system or cause or contribute to interference or pass-through.

7 B. It shall be the responsibility of the user and owner of the property, business or industry or an

8 authorized representative of the user to contact the city for the purpose of obtaining a plan

9 review. The plan review shall determine the need, size, location, and other requirements of the
10 interceptor required to control discharges into the POTW. Written approval from the city must be
11  obtained prior to installation of the interceptor. The review of such plans and operating
12 procedures shall in no way relieve the user from the responsibility of modifying such facilities as
13 necessary to produce a discharge acceptable to the city under the provisions of this chapter.

14 C. The design and sizing of sand/oil interceptors shall be in accordance with the POGS sector

15  control program policy and this chapter. The sand/oil interceptor shall be designed, sized,

16  installed, maintained and operated so as to accomplish their intended purpose of intercepting

17  pollutants from the user's wastewater and preventing the discharge of such pollutants to the city's
18  wastewater collection system.

19 D. Upon change of ownership of any existing facility which would be required to have an
20  interceptor under this section, the applicant for sanitary sewer service shall have the burden to
21  demonstrate that a properly sized and functioning sand/oil interceptor is installed.

22 E. Toilets, urinals and similar fixtures shall not discharge waste through a sand/oil interceptor. Such
23 fixtures shall be plumbed directly into the building sewer and waste system.

24 F. The user shall ensure interceptors are easily accessible for inspection, cleaning, and removal of
25 POGS.

26 G. The user MUST maintain interceptors at their expense and keep in efficient operating condition
27  atall times.

28 H. BIOLOGICAL TREATMENT OR ENZYME TREATMENT SHALL NOT BE A

29  SUBSTITUTE FOR THE SERVICING OF SAND/OIL INTERCEPTORS AT THE

30 FREQUENCY DETERMINED BY THE CITY. USE OF ENZYMES TO EMULSIFY

31 PETROLEUM OILS AND GREASE IS PROHIBITED. THE DIRECT ADDITION OF ANY
32 ENZYME OR CHEMICAL, MICROBIAL AGENT TO A SAND/OIL INTERCEPTOR IS
33 PROHIBITED.

34 (2) Required Maintenance:
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1 A. Sand/oil interceptors shall be maintained by regularly scheduled cleaning so that they will

2  properly operate as intended to efficiently intercept the sand and oil from the facility's

3 wastewater and prevent the discharge of said materials into the city's wastewater collection

4 system. MAINTENANCE FREQUENCY SHALL BE IN ACCORDANCE WITH THE POGS
5 SECTOR CONTROL PROGRAM POLICY.

(o]

B. Maintenance of sand/oil interceptors shall be done in a workmanlike manner only by a
business/professional normally engaged in the servicing of such plumbing fixtures.

\‘

8 C. In the event an interceptor is not properly maintained by the user, owner, lessee, or other

9 authorized representative of the facility, the city may authorize such maintenance work be
10 performed on behalf of the facility. The costs of such maintenance shall be billed directly to the
11  customer and shall become part of the charges due and owing to the city and shall constitute a
12 lien against the property until paid in full.

13 D. The user must document each pump out with a waste manifest or trip ticket which must
14  REMAIN ON THE PREMISES OR MADE ACCESSIBLE FOR REVIEW BY THE CITY AT
15 ANY TIME FOR A MINIMUM OF three (3) years.

16 E. The user must take reasonable steps to assure that all waste is properly disposed of at a facility in
17  accordance with federal, state and local regulations (i.e., through a certification by the hauler
18 included on the waste manifest or trip ticket for each load).

19 (c) Trucked And Hauled Septage:

20 (1) General Requirements: The requirements established in this section shall apply to operators of
21  companies subject to the trucked and hauled septage sector control program requirements

22  established by the city. Users who dispose of trucked and hauled septage waste at the POTW's
23 septage waste receiving facility (SWRF) shall obtain a permit to do so.

24 (2) General Control Requirements:

25 A. All users proposing to discharge trucked and hauled septage wastes shall apply for and obtain
26  the required SWRF permit from the POTW. A USER WITH AN EXPIRING SWRF PERMIT
27  SHALL APPLY FOR A NEW PERMIT BY SUBMITTING A COMPLETE PERMIT

28  APPLICATION AT LEAST THIRTY (30) DAYS PRIOR TO THE EXPIRATION OF THE
29 USER'S EXISTING SWRF PERMIT.

30 B. SWREF permits are ISSUED TO THE USER FOR A SPECIFIC OPERATION. PERMITS
31 CANNOT BE REASSIGNED, TRANSFERRED, SUBLET OR SOLD TO A NEW USER,
32 DIFFERENT PREMISES OR A NEW OR CHANGED OPERATION.

33 C. The city shall establish standards and requirements that shall be met prior to the discharge of
34  trucked and hauled septage wastes to the POTW.
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1 D. SWRF PERMITS MAY BE MODIFIED, SUSPENDED OR REVOKED IN WHOLE OR IN
2 PART WITH CAUSE AS DETERMINED BY THE POTW.

3 E. Any violation of the terms and conditions of an SWRF permit, failure to apply for an SWRF

4 permit as required, or discharging without a required SWRF permit shall be deemed a violation
5 of this chapter and subjects the hauler to the sanctions set out in subsection KJ) of this section.
6  Obtaining an SWRF permit does not relieve a permittee of its obligation to comply with all

7  federal and state pretreatment standards or requirements.

8 F. The city has the right to reject any waste which may be harmful to or cause obstruction of the

9  wastewater collection system, or which may cause or contribute to interference or pass-through
10  or violate any local limits adopted by the city. THE DISCHARGE OF INDUSTRIAL OR
11 COMMERCIAL WASTE THROUGH THE SEPTAGE WASTE PROGRAM IS PROHIBITED.

12 (K) Compliance And Enforcement:

13 1. Enforcement Response Plan: The city may adopt policies and procedures as set forth in the city's
14 enforcement response plan for carrying out the provisions of this chapter, provided that such

15 policies and procedures are not in conflict with this chapter or any applicable state or federal law
16  orregulation.

17 2. Publication Of Users In Significant Noncompliance: The city shall publish annually, in a

18  newspaper of general circulation that provides meaningful public notice within the jurisdictions
19  served by the POTW, a list of the significant industrial users which, at any time during the

20  previous twelve (12) months, were in significant noncompliance (subsection (B) of this section)
21  with applicable pretreatment standards and requirements. In addition, any user found to be in
22 significant noncompliance with subsection 3, 4 or 8 of the definition of "significant

23 noncompliance (SNC)", subsection (B) of this section, shall also be published in the newspaper.

24 3. Administrative Enforcement Actions:

25 (A) VERBAL NOTIFICATION. WHEN THE CITY FINDS A USER HAS COMMITTED A

26  MINOR ISOLATED VIOLATION OF A SECTOR CONTROL PROGRAM, THE CITY MAY
27  NOTIFY THE USER INFORMALLY THROUGH A PHONE CALL OR IN PERSON.

28 VERBAL NOTIFICATIONS RELATED TO ENFORCEMENT OR THE INVESTIGATION
29 OF SUSPECTED VIOLATIONS ARE DOCUMENTED IN WRITING AND PLACED IN THE
30 RESPECTIVE INDUSTRIAL USER FILE.

31 (B) WARNING LETTER. WHEN THE CITY FINDS A USER HAS COMMITTED A MINOR
32 ISOLATED VIOLATION OF ANY PROVISION OF THIS CHAPTER OR AN INDUSTRIAL
33 WASTEWATER PERMIT, THE CITY MAY SERVE UPON THE USER A WRITTEN

34  WARNING LETTER. WARNING LETTERS MAY BE ISSUED AS FOLLOW-UP

35 CORRESPONDENCE TO VERBAL NOTIFICATIONS OR IN LIEU OF VERBAL

36 NOTIFICATIONS.
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1 (C) NOTICE OF NON-COMPLIANCE. WHEN THE CITY FINDS A USER HAS VIOLATED

2 REQUIREMENTS OF A SECTOR CONTROL PROGRAM, THE CITY MAY SERVE UPON
3 THE USER AWRITTEN NOTICE OF NON-COMPLIANCE CONTAINING CORRECTIVE
4  ACTIONS AND A SCHEDULE FOR COMPLETING THE CORRECTIVE ACTION IN

5 ACCORDANCE WITH THE SECTOR CONTROL PROGRAM POLICY.

6 (D) Notice Of Violation (NOV): When the city finds that a user has violated, or continues to
7  violate, any provision of this chapter, an industrial wastewater permit, or order issued hereunder,
8 orany other pretreatment standard or requirement, the city may serve upon the user a written
9 notice of violation. NOTICE OF VIOLATIONS MAY INCLUDE CONDITIONS AND
10 REQUIREMENTS TO ADDRESS THE VIOLATION INCLUDING an explanation of the
11  violation and a plan for the satisfactory correction oR prevention thereof. WITHIN A TIME-
12 FRAME ESTABLISHED BY THE CITY, A WRITTEN PLAN to include specific required
13  actions, shall be submitted by the user to the city. Submission of such a plan in no way relieves
14 the user of liability for any violations occurring before or after receipt of the notice of violation.
15  Nothing in this section shall limit the authority of the city to take any action, including
16  emergency actions or any other enforcement action, without first issuing a notice of violation.

17 (E) Administrative Compliance Order: When the city finds that a user has violated, or continues to
18 violate, any provision of this chapter, an industrial wastewater permit, or order issued hereunder,
19  orany other pretreatment standard or requirement, the city may issue an order to the user

20  responsible for the discharge directing that the user come into compliance within a specific time.
21  If the user does not come into compliance within the time provided, sewer service may be

22  discontinued unless adequate treatment facilities, devices, or other related appurtenances are

23  installed and properly operated. Compliance orders also may contain ADMINISTRATIVE

24 FINES AND/OR other requirements to address the noncompliance, including additional self-

25  monitoring and management practices designed to minimize the amount of pollutants discharged
26  to the sewer. A compliance order may not extend the deadline for compliance established for a
27  pretreatment standard or requirement, nor does a compliance order relieve the user of liability for
28  any violation, including any continuing violation. Issuance of a compliance order shall not be a
29  bar against, or a prerequisite for, taking any other action against the user.

30 (F) Consent Orders: The city may enter into consent orders, assurances of compliance, or other

31 similar documents establishing an agreement with any user responsible for noncompliance. Such
32 documents shall include specific actions to be taken by the user to correct the noncompliance

33 within a time period specified by the document. A consent order may include penalties,

34 supplemental environmental projects, or other conditions and requirements as agreed to by the
35 city and the user.

36 (G) Show Cause Hearing:
37 (1) The city may order a user which has violated, or continues to violate, any provision of this

38  chapter, an industrial wastewater permit, an order issued hereunder, or any other pretreatment
39 standard or requirement, to appear before the city and show cause why the proposed enforcement
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action should not be taken. Notice shall be served on the user specifying the time and place for
the hearing, the proposed enforcement action, the reasons for such action, and a request that the
user show cause why the proposed enforcement action should not be taken. The notice of the
hearing shall be served personally or by registered or certified mail (return receipt requested) at
least ten (10) days prior to the hearing. Such notice may be served on any authorized
representative of the user as defined in subsection (B) of this section. A show cause hearing shall
not be a bar against, or prerequisite for, taking any other action against the user.
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(2) The city may conduct the hearing and take the evidence, or may designate a representative to:

9 A. Issue in the name of the city notices of hearings requesting the attendance and testimony of
10  witnesses and the production of evidence relevant to any matter involved in any such hearings;

11 B. Take the evidence;

12 C. Transmit a report of the evidence and hearing to the city, including transcripts and other
13  evidence, together with recommendations for action thereon.

14 (3) At any public hearing, testimony taken before the hearing authority or any person designated by
15 it shall be recorded. The transcript so recorded will be made available to any member of the
16  public or any party to the hearing upon payment of the usual charges therefor.

17 (4) Upon review of the evidence by the city, the city shall make written findings of fact and
18  conclusion upholding, modifying or striking the proposed enforcement action.

19 (H) Administrative Fines:

20 (1) When the city finds that a user has violated, or continues to violate, any provision of this

21  chapter, an industrial wastewater permit, or order issued hereunder, or any other pretreatment
22  standard or requirement, the city may fine such user in an amount not to exceed five thousand
23  dollars ($5,000.00) per day per violation. Such fines shall be assessed on a per violation, per day
24 Dasis. In the case of monthly or other long term average discharge limits, fines shall be assessed
25  for each day during the period of violation.

26 (2) IN DETERMINING THE AMOUNT OF ADMINISTRATIVE FINE, THE CITY SHALL
27  TAKE INTO ACCOUNT ALL RELEVANT CIRCUMSTANCES, INCLUDING BUT NOT
28 LIMITED TO, THE IMPACT OR THREAT TO THE POTW, WORKER AND PUBLIC

29 HEALTH, OR THE ENVIRONMENT AS A RESULT OF THE VIOLATION, THE

30 MAGNITUDE AND DURATION OF THE VIOLATION, ANY ECONOMIC BENEFIT

31 GAINED THROUGH THE USER'S VIOLATION, COMPLIANCE HISTORY AND GOOD
32 FAITH ACTIONS BY THE USER, AND ANY OTHER FACTOR AS JUSTICE REQUIRES.

33 (3) THE CITY MAY SEEK COMPLIANCE HISTORY FROM OTHER LOCAL, STATE, OR
34 FEDERAL SOURCES AS IT RELATES TO THE PROVISIONS OF THIS CHAPTER.
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1 (4) THE CITY PRESERVES ALL RIGHTS UNDER APPLICABLE LAW TO FILE A CLAIM
2 INACOURT OF COMPETENT JURISDICTION TO RECOVER LIABILITIES IN EXCESS
3 OF THE ADMINISTRATIVE FINE THRESHOLD.

4 (5) A lien against the user's property shall be sought for unpaid charges, fines, and penalties.

5 (6) Users desiring to appeal such fines must file a written request for the city to reconsider the fine
6 along with full payment of the fine amount within fifteen (15) days of being notified of the fine.
7 Such notice of appeal shall set forth the nature of the order or determination being appealed, the
8 date of such order or determination, the reason for the appeal, and request a hearing pursuant to
9  procedures outlined in subsection (K)3(G) of this section.

10 (7) Issuance of an administrative fine shall not be a bar against, or prerequisite for, taking any other
11  action against the user.

12 4. Judicial Enforcement Remedies:

13 (a) Injunctive Relief: When the city finds that a user has violated, or continues to violate, any

14 provision of this chapter, an industrial wastewater permit, or order issued hereunder, or any other
15  pretreatment standard or requirement, the city may petition the appropriate court for the issuance
16  of a temporary or permanent injunction, as appropriate, which restrains or compels the specific
17  performance of the industrial wastewater permit, order, or other requirement imposed by this

18  chapter on activities of the user. The city may also seek such other action as is appropriate for

19 legal and/or equitable relief, including a requirement for the user to conduct environmental

20  remediation. A petition for injunctive relief shall not be a bar against, or a prerequisite for, taking
21  any other action against a user.

22 (b) Suspension Of Service:

23 (1) The director may suspend wastewater treatment service when such suspension is necessary, in
24 the opinion of the director, to stop an actual or threatened discharge which presents or may

25  present an imminent or substantial endangerment to the health or welfare of persons, to the

26  environment, causes interference to the POTW, or causes the POTW to violate any condition of
27  its CDPS permit.

28 (2) Any user notified of suspension of its wastewater treatment service and/or his/her wastewater
29  contribution permit shall immediately stop or eliminate the discharge. In the event of a failure of
30  the user to comply voluntarily with the suspension order, or in the event notification has been

31  attempted but not accomplished, the director may take such steps as deemed necessary, including
32 the entry onto private property, for the purpose of immediately severing the sewer connection or
33  otherwise ceasing the flow, to prevent or minimize damage to the POTW or endangerment to any
34  individual. Neither the POTW, the city, the director, nor their officers, agents or employees, shall
35  be liable for any damages resulting from any such entry or flow cessation. The director may

36  reinstate the wastewater treatment service upon proof of the elimination of the noncomplying
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discharges. The user shall pay all POTW costs and expenses for any such suspension and
restoration of service. A detailed written statement submitted by the user describing the causes of
the harmful contribution and the measures taken to prevent any future occurrence shall be
submitted to the director within fifteen (15) days of the date of occurrence.
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(c) Civil Penalties:

(1) A user who has violated, or continues to violate, any provision of this chapter, an industrial
wastewater permit, or order issued hereunder, or any other pretreatment standard or requirement
shall be liable to the city for a maximum civil penalty not to exceed five thousand dollars
($5,000.00) per day per violation. In the case of a monthly or other long term average discharge
limit, penalties shall accrue for each day during the period of violation.
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11 (2) The city may recover reasonable attorney fees, court costs, and other expenses associated with
12 enforcement activities, including sampling and monitoring expenses, and the cost of any actual
13  damages incurred by the city.

14 (3) In determining the amount of civil liability, the court shall take into account all relevant

15  circumstances, including, but not limited to, the extent of harm caused by the violation, the

16  magnitude and duration of the violation, any economic benefit gained through the user's

17  violation, corrective actions by the user, the compliance history of the user, and any other factor
18  asjustice requires.

19 (4) Filing a suit for civil penalties shall not be a bar against, or a prerequisite for, taking any other
20  action against a user.

21 (d) Criminal Prosecution: A user who wilfully or negligently violates any provision of this chapter
22 or wilfully, negligently introduces any substance into the POTW which causes personal injury or
23 property damage or knowingly makes any false statements, representations, or certifications in
24 any application, record, report, plan, or other documentation filed or required to be maintained,
25 an industrial wastewater permit or order issued hereunder, or any other pretreatment standard or
26  requirement, shall upon conviction, be guilty of a misdemeanor, punishable by a fine not to

27  exceed five thousand dollars ($5,000.00) per day per violation and be subject to imprisonment
28  for not more than one year, or both.

29 (e) Remedies Nonexclusive: The remedies provided for in this chapter are not exclusive of any

30  other remedies that the city may have under the provisions of FEDERAL AND STATE law. The
31  city may take any, all, or any combination of these actions against a noncompliant user.

32  Enforcement of pretreatment violations will generally be in accordance with the enforcement
33 response plan. However, the city may take other action against any user when the circumstances
34  warrant and may take more than one enforcement action against any noncompliant user.

35 5. Supplemental Enforcement Actions:
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1 (a) Performance Bonds: The city may decline to issue or reissue an industrial wastewater permit to
2 any user who has failed to comply with any provision of this chapter, a previous industrial

3 wastewater permit, or order issued hereunder, or any other pretreatment standard or requirement,
4 unless such user first files a satisfactory bond, payable to the city of Littleton, in a sum not to

5 exceed a value determined by the city to be necessary to assure consistent compliance.

6 (b) Liability Insurance: The city may decline to issue or reissue an industrial wastewater permit to

7 any user who has failed to comply with any provision of the permit or order issued hereunder, or

8 any other pretreatment standard or requirement, unless the user first submits proof that it has

9  obtained financial assurances sufficient to restore or repair damage to the POTW caused by its
10  discharge.

11 (c) Payment Of Outstanding Fees And Penalties: The city may decline to issue or reissue an

12 industrial wastewater permit to any user who has failed to pay any outstanding fees, fines or
13  penalties incurred as a result of any provision of this chapter, a previous industrial wastewater
14 permit, or order issued hereunder.

15 (d) Public Nuisances: A violation of any provision of this chapter, an industrial wastewater permit,

16  or order issued hereunder, or any other pretreatment standard or requirement is hereby declared a
17  public nuisance and shall be corrected or abated as directed by the city. Any person(s) creating a
18  public nuisance shall be subject to the provisions of this code governing such nuisances,

19  including reimbursing the city for any costs incurred in removing, abating, or remedying said

20  nuisance.

21 6. Affirmative Defenses To Discharge Violations:
22 (a) Upset:

23 (1) For the purposes of this section, "upset™ means an exceptional incident in which there is

24 unintentional and temporary noncompliance with categorical pretreatment standards because of
25  factors beyond the reasonable control of the user. An upset does not include noncompliance to
26  the extent caused by operational error, improperly designed treatment facilities, inadequate

27  treatment facilities, lack of preventative maintenance, or careless or improper operation.

28 (2) An upset shall constitute an affirmative defense to an action brought for noncompliance with
29  categorical pretreatment standards if the requirements of subsection (K)6(a)(3) of this section are
30  met.

31 (3) A user who wishes to establish the affirmative defense of upset shall demonstrate, through
32 properly signed, contemporaneous operating logs, or other relevant evidence that:

33 A. An upset occurred and the user can identify the cause(s) of the upset;
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1 B. The facility was at the time being operated in a prudent and workmanlike manner and in
2  compliance with applicable operation and maintenance procedures; and
3 C. The user has submitted the following information to the city within twenty four (24) hours of
4 becoming aware of the upset (if this information is provided orally, a written submission must be
5 provided within 5 days):

6 i. A description of the indirect discharge and cause of noncompliance;

\l

ii. The period of noncompliance, including exact dates and times or, if not corrected, the anticipated
time the noncompliance is expected to continue; and

oo

9 iii. Steps being taken and/or planned to reduce, eliminate, and prevent recurrence of the
10  noncompliance.

11 (4) In any enforcement proceeding, the user seeking to establish the occurrence of an upset shall
12 have burden of proof.

13 (5) Users shall have the opportunity for a judicial determination on any claim of upset only in an
14 enforcement action brought for noncompliance with categorical pretreatment standards.

15 (6) Users shall control production oR all discharges to the extent necessary to maintain compliance
16  with categorical pretreatment standards upon reduction, loss, or failure of its treatment facility
17  until the facility is restored or an alternative method of treatment is provided. This requirement
18  applies in the situation where, among other things, the primary source of power of treatment

19  facility is reduced, lost or fails.

20 (b) Prohibited Discharge Standards: A user shall have an affirmative defense to an enforcement
21  action brought against it for noncompliance with the general and specific prohibitions in

22 subsection (C)1 of this section if it can prove that it did not know, or have reason to know, that
23  its discharge, alone or in conjunction with discharges from other sources, would cause pass-
24 through or interference and that either:

25 (1) A local limit exists for each pollutant discharged and the user was in compliance with each limit
26  directly prior to, and during, the pass-through or interference; or

27 (2) No local limit exists, but the discharge did not change substantially in nature or constituents
28  from the user's prior discharge when the city was regularly in compliance with its CDPS permit,
29 and in the case of interference, was in compliance with applicable sludge use or disposal

30  requirements, or

31 (3) The user disclosed the pollutants causing the violation in the wastewater permit application.

32 (C) BYPASS
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1 (1) FOR THE PURPOSES OF THIS SECTION, BYPASS MEANS THE INTENTIONAL

2 DIVERSION OF WASTESTREAMS FROM ANY PORTION OF A USER’S TREATMENT
3  FACILITY. SEVERE PROPERTY DAMAGE MEANS SUBSTANTIAL PHYSICAL

4 DAMAGE TO PROPERTY, DAMAGE TO THE TREATMENT FACILITIES WHICH

5 CAUSES THEM TO BECOME INOPERABLE, OR SUBSTANTIAL AND PERMANENT
6 LOSS OF NATURAL RESOURCES WHICH CAN REASONABLY BE EXPECTED TO

7 OCCUR IN THE ABSENCE OF A BYPASS. SEVERE PROPERTY DAMAGE DOES NOT
8 MEAN ECONOMIC LOSS CAUSED BY DELAYS IN PRODUCTION.

9 (2) AUSER MAY ALLOW ANY BYPASS TO OCCUR WHICH DOES NOT CAUSE
10 PRETREATMENT STANDARDS OR REQUIREMENTS TO BE VIOLATED, BUT ONLY IF
11 IT ALSO IS FOR ESSENTIAL MAINTENANCE TO ASSURE EFFICIENT OPERATION.

12 THESE BYPASSES ARE NOT SUBJECT TO THE PROVISION OF PARAGRAPHS (3) AND
13 (4).

14 (3) BYPASS NOTIFICATIONS

15 A. IF AUSER KNOWS IN ADVANCE OF THE NEED FOR A BYPASS, IT SHALL SUBMIT
16 PRIOR NOTICE TO THE CITY, AT LEAST TEN (10) DAYS BEFORE THE DATE OF THE
17 BYPASS, IF POSSIBLE.

18 B. AUSER SHALL SUBMIT ORAL NOTICE TO THE CITY OF AN UNANTICIPATED

19 BYPASS THAT EXCEEDS APPLICABLE PRETREATMENT STANDARDS WITHIN

20 TWENTY-FOUR (24) HOURS FROM THE TIME IT BECOMES AWARE OF THE BYPASS.
21  AWRITTEN SUBMISSION SHALL ALSO BE PROVIDED WITHIN FIVE (5) DAYS OF
22 THE TIME THE USER BECOMES AWARE OF THE BYPASS. THE WRITTEN

23  SUBMISSION SHALL CONTAIN A DESCRIPTION OF THE BYPASS AND ITS CAUSE;
24  THE DURATION OF THE BYPASS, INCLUDING EXACT DATES AND TIMES, AND, IF
25 THE BYPASS HAS NOT BEEN CORRECTED, THE ANTICIPATED TIME IT IS

26 EXPECTED TO CONTINUE; AND STEPS TAKEN OR PLANNED TO REDUCE,

27  ELIMINATE, AND PREVENT REOCCURRENCE OF THE BYPASS. THE CITY MAY

28 WAIVE THE WRITTEN REPORT ON A CASE-BY-CASE BASIS IF THE ORAL REPORT
29 HAS BEEN RECEIVED WITHIN TWENTY-FOUR (24) HOURS.

30 (4) BYPASS IS PROHIBITED, AND THE CITY MAY TAKE AN ENFORCEMENT ACTION
31 AGAINST A USER FOR A BYPASS, UNLESS:

32 A. BYPASS WAS UNAVOIDABLE TO PREVENT LOSS OF LIFE, PERSONAL INJURY, OR
33 SEVERE PROPERTY DAMAGE;

34 B. THERE WERE NO FEASIBLE ALTERNATIVES TO THE BYPASS, SUCH AS THE USE

35 OF AUXILIARY TREATMENT FACILITIES, RETENTION OF UNTREATED WASTES, OR
36 MAINTENANCE DURING NORMAL PERIODS OF EQUIPMENT DOWNTIME. THIS

37 CONDITION IS NOT SATISFIED IF ADEQUATE BACK-UP EQUIPMENT SHOULD
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1 HAVE BEEN INSTALLED IN THE EXERCISE OF REASONABLE ENGINEERING
2 JUDGMENT TO PREVENT A BYPASS WHICH OCCURRED DURING NORMAL

3 PERIODS OF EQUIPMENT DOWNTIME OR PREVENTIVE MAINTENANCE; AND

4 C. THE USER SUBMITTED NOTICES AS REQUIRED UNDER PARAGRAPH (3).

5 (5) THE CITY MAY APPROVE AN ANTICIPATED BYPASS, AFTER CONSIDERING ITS
6 ADVERSE EFFECTS, IF THE CITY DETERMINES THAT IT WILL MEET THE THREE
7 CONDITIONS LISTED IN PARAGRAPH (4).

8 (L) Recovery Of Costs:

9 1. Separate Fees: It is the purpose of this section to provide for the recovery of costs from users of
10  the city's wastewater disposal system for the implementation of the program established herein.
11  These fees relate solely to the matters covered by these industrial pretreatment program
12 regulations and are separate from all other fees chargeable by the city.

13 2. Additional Charges: The city may adopt charges and fees that may include:

14 (a) Fees for reimbursement of costs of setting up and operating the POTW's pretreatment program;

15 (b) Fees for INDUSTRIAL USER IDENTIFICATION, monitoring, inspections and surveillance
16  procedures;

17 (c) Fees for reviewing spill prevention and control procedures and construction;

18 (d) Fees for permit issuance, including public notice costs;

19 (e) Fees for filing appeals;

20 (f) Fees for consistent removal of pollutants otherwise subject to federal pretreatment standards;

21 (g) Fees for the cost of publication in the newspaper for annual significant noncompliance
22  notifications; and

23 (h) Other fees as the city may deem necessary to carry out the requirements contained herein.

24 3. Civil Fine Pass-Through: In the event that a user discharges such pollutants which cause the city
25  to violate any condition of its CDPS permit and the city is fined by EPA or the state for such

26  violation, then such user shall be fully liable for the total amount of the fine assessed against the
27  city by EPA and/or the state.

28 4. Industrial Surcharge Cost Recovery: Industries that are permitted as significant industrial users
29 OR HAVE BEEN ISSUED A WASTEWATER CONTROL DISCHARGE PERMIT and
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discharge wastewater with BOD, COD and/or TSS in excess of normal domestic strength
wastewater (subsection (B) of this section) will be charged for the cost of handling and treatment
of these wastes as specified in section 7-5-20 of this chapter. The use of surcharges does not
permit the user to otherwise exceed any prohibitions, local limits, or BMPs specified at
subsection (C) of this section or any federal and state pretreatment standards or requirements.
(Ord. 8, Series of 2009)

Footnotes - Click any footnote link to go back to its reference.
Footnote 1: CRS 24-72-101 et seq.

Section 2: Severability. If any part, section, subsection, sentence, clause or
phrase of this ordinance is for any reason held to be invalid, such invalidity shall not affect the
validity of the remaining sections of this ordinance. The City Council hereby declares that it
would have passed this ordinance, including each part, section, subsection, sentence, clause or
phrase hereof, irrespective of the fact that one or more parts, sections, subsections, sentences,
clauses or phrases may be declared invalid.

Section 3: Repealer. All ordinances or resolutions, or parts thereof, in
conflict with this ordinance are hereby repealed, provided that this repealer shall not repeal the
repealer clauses of such ordinance nor revive any ordinance thereby.

INTRODUCED AS A BILL at a regularly scheduled meeting of the City Council
of the City of Littleton on the ___ day of , 2016, passed on first reading by a vote of
___FORand __ AGAINST; and ordered published by posting at Littleton Center, Bemis
Library, the Municipal Courthouse and on the City of Littleton Website.

PUBLIC HEARING on the Ordinance to take place on the  day of

, 2017, in the Council Chambers, Littleton Center, 2255 West Berry Avenue,

Littleton, Colorado, at the hour of 6:30 p.m., or as soon thereafter as it may be heard.
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PASSED on second and final reading, following public hearing, by a vote of FOR
and AGAINST on the day of , 2017 and ordered published by

posting at Littleton Center, Bemis Library, the Municipal Courthouse and on the City of Littleton

Website.

ATTEST:

Wendy Heffner Bruce O. Beckman
CITY CLERK MAYOR
APPROVED AS TO FORM:

Kenneth S. Fellman
ACTING CITY ATTORNEY
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City of Littleton 2017 Schedule of Fees Exhibit A

DEPARTMENT/
FEE DESCRIPTION FEE

Sanitary Sewer Service Charges (annual)

Classification A- single-family residential user

Inside city limits Inside city limits. within a sanitation district Outside city limits ~ Outside city limits, Littleton Interceptor

$ 258.54 $ 196.22 $ 235.46 As determined by applicable municipality or
quasi-municipal sanitation district

Classification B8 -multiple-family residential user

Inside city limits Inside city limits, within a sanitation district Outside city limits ~ Outside city limits. Littleton Interceptor

$ 219.74 $ 166.78 $ 200.13 As determined by applicable municipality or
quasi-municipal sanitation district

Classification C - commercial user
Inside city limits

Annual water usage volume x $4.74 per 1,000 gallons= sewer service charge (minimum annual charge of $106.51 per user)
Outside city limits
Annual water usage volume x $2.58 per 1,000 gallons = sewer service charge (minimum annual charge of $127.80 per user)

Outside city limits, Littleton Interceptor
As determined by applicable municipality or quasi-municipal sanitation district.

In those instances where the director, in the exercise of his/her discretion, deems the annual water usage not to reasonably reflect the
significant industrial user's discharge of wastewater, an agreement may be entered into between the user and the City to establish
an adjusted basis upon which the variable for annual water usage shall be used in the formula.

Commercial users identified for inclusion into an applicable Sector Control Program may be charged for the costs incurred by the City
for re-inspections due to failure to correct non-compliances or violations identified during a sector control inspection. A fee of
$100 may be assessed for each inspection required until completion of violation remedy.

Classification D — significantPermitted industrial user

Inside city limits
(Annual water usage volume x $4.74 per 1,000 gallons)+ SC =sewer service charge  (minimum annual charge of $106.51 per user)

Outside dcity limits
(Annual water usage volume x $2.58 per 1,000 gallons) + SC = sewer service charge  (minimum annual charge of $127.80 per user)

Outside city limits. Littleton Interceptor
As determined by applicable municipality or quasi-municipal sanitation district.
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DEPARTMENT/
FEE DESCRIPTION FEE

ISanitary Sewer Service Charges (annual)  Continued

Where SC is a surcharge to cover the added cost of handling and treating additional oxygen demand and total suspended solid
wastes considered as "industrial wastes", calculated according to the following formula:

SC = surcharge (in dollars per year) where:
SC + QM x $8.8534((AOD)x (UCo) + (TSS- 300) x (UCs))

The SC formula utilized the following units of measurement:

DOLLARS/YEAR GALLONS/YEAR POUNDS/GALLON  MILLIGRAMS PER LITRE DOLLARS/POUND MILLIGRAMS PER LITRE _DOLLARS/POUND
(sc)y = aM X $ 88534 X ((AOD) X (UCo) + (TSS -300) X (UCs)

The variables and constraints in the formula are as follows:
QM = Annual water-usage-volume_of sewage discharged to the public sewer (in million gallons per year);
$8.8534 = Conversion factor (in pounds per gallon);
AOD = Additional oxygen demand strength index (in milligrams per liter);
NOTE: For usein the SC formula, one must first calculate which parameter, either BOD or COD should be used
in the determination of the AOD variable. In order to determine this, the following calculations shall be made:

COD/BOD
COD = chemical oxygen demand strength as measured from discharge samples (in milligrams per liter)
BOD = biochemical oxygen demand strength or as measured from discharge samples (in milligrams per liter)

If the calculated ratio of COD/BOD is less than 3.0, then AOD = (BOD - 200)
If the calculated ratio of COD/BOD is greater than or equal to 3.0, then AOD = (COD - 500)

Uco =Unit charge for additional oxygen demand (AOD).

Unit charge = $0.02445 per pound

TSS =Total suspended solids strength or as measured from discharge samples (in milligrams per liter)
UCs = Unit charge for total suspended solids (TSS)

Unit charge = $0.110595 per pound

Classification E - commercial users not utilizing a municipal water supply

Inside city limits
Annual charge of $106.51 per user.

Outside city limits
Annual charge of $127.80 per user.

Classification F — Sanitation Districts

Sanitation Districts may be charged for the cost incurred by the City for inspecting Industrial Users included in or added to, based on inspection
results, the City’s Fats, Oils, and Grease (FOG) or Petroleum Oil, Grease, and Sand (POGS) Sector Control Program. The City may
charge $50 per inspection for facilities contributing wastewater to the POTW from locations outside of the City boundary.




7-5-25: INDUSTRIAL PRETREATMENT PROGRAM:

(A) General Provisions:

1. Purpose And Objectives: It is necessary for the health, safety and welfare of the residents of the city
to regulate the collection of wastewater and treatment thereof to provide for maximum public benefit.
This chapter sets forth uniform requirements for nondomestic contributors into the wastewater
collection and treatment system for the city and enables it to comply with all applicable state and
federal pretreatment regulations.

The objectives of the industrial pretreatment program are:

(a) To prevent the introduction of pollutants into the publicly owned treatment works (POTW) that will
interfere with the operation of the system or contaminate the resulting sewage sludge;

(b) To prevent the introduction of pollutants into the POTW which will pass through the system,
inadequately treated, into receiving waters or the atmosphere or otherwise be incompatible with the
system;

(c) To improve the opportunity to recycle and reclaim wastewaters and sewage sludges from the
system;

(d) To provide for equitable distribution among users of the cost of the POTW,;

(e) To provide for and promote the general health, safety and welfare of the citizens residing within the
city and connecting jurisdictions;

(f) To enable the city to comply with its Colorado discharge permit system (CDPS) permit conditions,
sewage sludge use and disposal requirements, and any other federal or state pretreatment
regulations to which the POTW is subject; and

(g) To prevent adverse impacts to worker health and safety due to the discharge of pollutants from
industrial users.

2. Applicability: The provisions herein provide for the regulation of indirect discharge to the POTW
through the issuance of permits, enforcement of applicable requirements, user reporting, the setting
of fees for the equitable distribution of costs, and for other activities as defined in this chapter. The
provisions herein shall apply to users of the POTW and to persons outside the POTW who are, by
contract or agreement with the POTW, users of the POTW.

3. Nondomestic Users: It shall be unlawful for any user to discharge any domestic or nondomestic
wastewater into any natural waterway, any surface drainage, or in any area under the jurisdiction of
the city. No industrial wastewater shall be discharged to the POTW unless done so in compliance
with the provisions of this chapter.

4. Responsibility Of The City:

(a) The city shall be responsible for the day to day administration of the industrial pretreatment program
and to ensure proper compliance with all local, state and federal pretreatment regulations. The city
may delegate specific pretreatment responsibilities to the supervisory committee for the Littleton-



Englewood wastewater treatment plant. THE CITY MAY DELEGATE, THROUGH AGREEMENT,
SPECIFIC PRETREATMENT RESPONSIBILITIES TO MUNICIPALITIES OR SANITATION
DISTRICTS THAT CONTRIBUTE WASTEWATER TO THE LITTLETON-ENGLEWOQOD
WASTEWATER TREATMENT PLANT.

(b) The city shall attempt to notify in writing any user whom he/she has cause to believe is subject to a
national categorical pretreatment standard or requirements, or other applicable requirements
promulgated by the EPA under the provisions of section 204(b) or 405 of the act, or under the
provisions of sections 3001, 3004, or 4004 of the solid waste disposal act. Failure of the city to so
notify users shall not relieve said users from the responsibility of complying with applicable
requirements. It is the responsibility of significant industrial users to apply for and receive a permit
prior to discharge, whether or not the user has been identified and formally requested to do so.

(c) If wastewaters containing any pollutant, including excess flow, or as otherwise defined in this
chapter, are discharged or proposed to be discharged to the POTW, the city may take any action
necessary to:

(1) Prohibit the discharge of such wastewater;

(2) Require a user to demonstrate that in plant modifications will reduce or eliminate the discharge of
such substances in conformity with this chapter;

(3) Require treatment, including storage facilities or flow equalization necessary to reduce or eliminate
the potential for a discharge to violate this chapter;

(4) Require the user making, causing or allowing the discharge to pay any additional cost or expense
incurred by the city for handling, treating, disposing or remediation costs as a result of wastes
discharged to the wastewater treatment system;

(5) Require the user to apply for and obtain a permit;
(6) Require timely and factual reports from the user responsible for such discharge; or
(7) Take such other action as may be necessary to meet the objectives of this chapter.

(d) In addition to the overall authority to prevent or eliminate discharges through enforcement of
pretreatment standards and requirements, the city shall have the following authorities:

(1) Enforcement Of Violations: Take enforcement and issue fines and penalties for violations of this
chapter, including the failure of a user to apply for a permit.

(2) Endangerment To Health Or Welfare Of The Community: The city may immediately and effectively
halt or prevent any discharge of pollutants into any natural waterway, surface drainage within the
city, any area under jurisdiction of the city, the POTW of the city or any wastewater system tributary
thereto, by any means available to them, including physical disconnection from the wastewater
system, whenever it reasonably appears that such discharge presents an imminent endangerment to
the health or welfare of the community.

(3) Endangerment To Environment Or POTW: The city, after writterINFORMAL notice to the
discharger may halt or prevent any discharge of pollutants into any natural waterway, surface



drainage within the city, any area under jurisdiction of the city, the POTW, wastewater system
tributary thereto, by any means available to them, including physical disconnection from the
wastewater system, whenever such discharge presents or may present an endangerment to the
environment or threatens to interfere with the operation of the POTW.

5. Disclosure Of Information And Availability To The Public:

(a) All records, reports, data or other information supplied by any person or user as a result of any
disclosure required by this chapter or information and data from inspections shall be available for
public inspection except as otherwise provided in this section, 40 CFR section 403.14 and the
Colorado open records act?.

(b) These provisions shall not be applicable to any information designated as a trade secret by the
person supplying such information. Materials designated as a trade secret may include, but shall not
be limited to, processes, operations, style of work or apparatus, or confidential commercial or
statistical data. Any information and data submitted by the user which is desired to be considered a
trade secret shall have the words, "Confidential Business Information”, stamped on each page
containing such information. The user must demonstrate to the satisfaction of the city that the
release of such information would divulge information, processes or methods of production entitled
to protection as trade secrets of the user.

Information designated as a trade secret pursuant to this section shall remain confidential and shall
not be subject to public inspection. Such information shall be available only to officers, employees or
authorized representatives of the city charged with implementing and enforcing the provisions of this
chapter and properly identified representatives of the U.S. environmental protection agency and the
Colorado department of public health and environment.

Effluent data from any user whether obtained by self-monitoring, monitoring by the city or monitoring
by any state or federal agency, shall not be considered a trade secret or otherwise confidential. All
such effluent data shall be available for public inspection.

6. State Requirements: State requirements and limitations on discharges shall apply in any case where
they are more stringent than applicable federal regulations or those established herein.

7. POTW's Right Of Revision: The city can establish by ordinance more stringent limitations or
requirements on discharges to the POTW if deemed necessary to comply with the objectives
presented in subsection (A)1 of this section.

8. REGULATION OF USERS FROM OUTSIDE JURISDICTIONS: IF A USER LOCATED IN
ANOTHER MUNICIPALITY, COUNTY, STATE, OR OTHER JURISDICTION CONTRIBUTES
WASTEWATER TO THE POTW, THE CITY SHALL ENTER INTO AN AGREEMENT OR
ADDENDUM TO AN EXISTING SEWER SERVICE AGREEMENT WITH THE CONTRIBUTING
JURISDICTION PERTAINING TO THE IMPLEMENTATION OF PRETREATMENT
RESPONSIBILITIES IN COMPLIANCE WITH THE PROVISIONS OF THIS CHAPTER AND
APPLICABLE FEDERAL, STATE OR LOCAL LAWS, RULES AND REGULATIONS.

(B) Definitions, Abbreviations And Acronyms: Unless the context specifically indicates otherwise, the
following terms and phrases, as used in this chapter, shall have the meanings hereinafter
designated:



ABBF\’_EVIATIONS AND ACRONYMS: The following abbreviations shall have the designated
meanings:

BMPs | Best management practices

BMR Baseline monitoring report

BOD Biochemical oxygen demand

°C Degrees Celsius

CDPS | Colorado discharge permit system

CFR Code of federal regulations

COD Chemical oxygen demand

°F Degrees Fahrenheit

FOG Fats, oils, and grease

gpd Gallons per day

U Industrial user

mg/I Milligrams per liter

NAICS |NORTH AMERICAN INDUSTRY CLASSIFICATION SYSTEM

O&M Operations and maintenance
POGS Petroleum oil, grease and sand
POTW  Publicly owned treatment works

RCRA | Resource conservation and recovery act

8 Section
SIC Standard industrial classification
SIU Significant industrial user

SNC Significant noncompliance
TSS Total suspended solids
USC United States Code

ACT OR THE ACT: The federal water pollution control act, also known as the clean water act, as
amended, 33 USC 1251 et seq.

APPROVAL AUTHORITY: The regional administrator of EPA region 8. At such time as the state



receives authorization, the approval authority shall be the director of the Colorado department of
public health and environment.

AUTHORIZED REPRESENTATIVE OF THE INDUSTRIAL USER:
1. If the user is a corporation:

(a) The president, secretary, treasurer, or vice president of the corporation in charge of a principal
business function, or any other person who performs similar policy or decision making functions for
the corporation, or

(b) The manager of one or more manufacturing, production, or operating facilities, provided the
manager is authorized to make management decisions that govern the operation of the regulated
facility including having the explicit or implicit duty of making major capital investment
recommendations, and initiate and direct other comprehensive measures to assure long term
environmental compliance with environmental laws and regulations; can ensure that the necessary
systems are established or actions taken to gather complete and accurate information for industrial
wastewater permit requirements; and where authority to sign documents has been assigned or
delegated to the manager in accordance with corporate procedures.

2. If the user is a partnership or sole proprietorship: A general partner or proprietor, respectively.

3. If the user is a federal, state, or local governmental facility: A city or highest official appointed or
designated to oversee the operation and performance of the activities of the government facility, or
their designee.

4. The individuals described in subsections 1 through 3 of this definition may designate another
authorized representative if the authorization is made in writing, the authorization specifies the
individual or a position responsible for the overall operation of the facility from which the discharge
originates or having overall responsibility for environmental matters for the company, and the written
authorization is submitted to the city.

BEST MANAGEMENT PRACTICES (BMPs): Schedules of activities, prohibitions of practices,
maintenance procedures, and other management practices to implement the prohibitions listed in
subsection (C) of this section. BMPs are pretreatment standards. BMPs include treatment
requirements, operating procedures, and practices to control plant site runoff, spillage or leaks,
sludge or waste disposal, or drainage from raw materials storage.

BIOCHEMICAL OXYGEN DEMAND (BODs): The quantity of oxygen utilized in the biochemical
oxidation of organic matter under standard laboratory procedure in five (5) days at twenty degrees
Celsius (20°C), expressed in milligrams per liter.

CATEGORICAL INDUSTRIAL USER: An industrial user subject to a categorical pretreatment
standard or categorical standard.

CATEGORICAL PRETREATMENT STANDARD OR CATEGORICAL STANDARD: Any regulation
containing pollutant discharge limits promulgated by EPA in accordance with sections 307(b) and (c)
of the act (33 USC section 1317) that apply to a specific category of users and that appear in 40
CFR chapter |, subchapter N, parts 405-471.

CITY: The city of Littleton or its designee, including the supervisory committee for the Littleton-
Englewood wastewater treatment plant.



COLORADO DISCHARGE PERMIT SYSTEM (CDPS): The state of Colorado program for issuing,
conditioning, and denying permits for the discharge of pollutants from point sources into waters of
the state pursuant to section 25-8-101 et seq., Colorado Revised Statutes, 1973, as amended and
402 of the clean water act (33 USC section 1342).

COMPOSITE SAMPLE: A representative flow proportioned sample collected within a twenty four
(24) hour period constituting a minimum of four (4) individual samples collected at equally spaced
two (2) hour intervals and combined according to flow. Time proportional sampling may be approved
by the city if flow proportional sampling is not feasible.

CONTROL AUTHORITY: The city of Littleton.

COOLING WATER: The water from any use such as air conditioning, cooling or refrigeration, or to
which the only pollutant added is heat.

DAILY MAXIMUM: THE ARITHMETIC AVERAGE OF ALL EFFLUENT SAMPLES FOR A
POLLUTANT COLLECTED DURING A CALENDAR DAY AS DETERMINED FROM THE ANALYSIS
OF ANY DISCRETE OR COMPOSITED SAMPLES COLLECTED.

DAILY MAXIMUM LIMIT: THE MAXIMUM ALLOWABLE DISCHARGE LIMIT OF A POLLUTANT
DURING A CALENDAR DAY. WHERE DAILY MAXIMUM LIMITS ARE EXPRESSED IN TERMS OF
A CONCENTRATION, THE DAILY DISCHARGE IS THE ARITHMETIC AVERAGE
MEASUREMENT OF THE POLLUTANT CONCENTRATION DERIVED FROM ALL
MEASUREMENTS TAKEN THAT DAY.

DIRECT DISCHARGE: The discharge of treated or untreated wastewater directly to the waters of
the state of Colorado.

ENVIRONMENTAL PROTECTION AGENCY (EPA): The U.S. environmental protection agency, or
where appropriate, the term may also be used as a designation for the administrator or other duly
authorized official of said agency.

EXISTING SOURCE: An industrial user which is in operation at the time of promulgation of federal
categorical pretreatment standards and any industrial user not included in the definition of "new
source".

FOG (FATS, OIL AND GREASE): Nonpetroleum organic polar compounds derived from animal or
plant sources such as fats, nonhydrocarbons, fatty acids, soaps, waxes, and oils that contain
multiple carbon chain triglyceride molecules. These substances are detectable and measurable
using analytical procedures established in 40 CFR 136.

FOG FACILITIES: Any nondomestic dischargers located within the city's service area where
preparation, manufacturing, or processing of food occurs including, but not limited to, restaurants,
cafes, fast food outlets, pizza outlets, delicatessens, sandwich shops, coffee shops, schools, nursing
homes, and other facilities that prepare, service, or otherwise make foodstuff available for
consumption.

GRAB SAMPLE: A sample which is taken from a waste stream on a onetime basis with no regard to



the flow and over a period of time not to exceed fifteen (15) minutes.

GRAVITY GREASE INTERCEPTOR: A plumbing appurtenance or appliance that is installed in a
sanitary drainage system to intercept FOG (fats, oil and grease) from a wastewater discharge and
are designed for gravity separation considering calculated retention times and volumes for each
facility; such interceptors include baffle(s) and a minimum of two (2) compartments. This is a large,
inground interceptor that is generally located outside the facility.

HYDROMECHANICAL GREASE INTERCEPTOR: A plumbing appurtenance or appliance that is
installed in a sanitary drainage system to intercept FOG (fats, oil and grease) from a wastewater
discharge and is identified by flow rate, and separation and retention efficiency. The design
incorporates air entrainment, hydromechanical separation, interior baffling, and/or barriers in
combination or separately. This is a smaller interceptor that is generally located inside the
kitchen/food preparation area.

INDIRECT DISCHARGE: The introduction of pollutants into the POTW from any nondomestic
source regulated under section 307(b), (c) or (d) of the act.

INDUSTRIAL: Of or pertaining to industry, manufacturing, commerce, trade or business, as
distinguished from domestic or residential.

INDUSTRIAL SURCHARGE: A CHARGE ASSESSED AGAINST INDUSTRIAL CUSTOMERS
BASED UPON THE AMOUNT THAT THE STRENGTH OF THEIR DISCHARGED WASTEWATER
EXCEEDS NORMAL DOMESTIC STRENGTH IN THE PARAMETERS OF BOD, COD, OR TSS.

INDUSTRIAL USER OR USER: A-source-of-indirect-discharge: ANY USER WHO INTRODUCES
WASTEWATER FROM INDUSTRIAL PROCESSES NOT TO INCLUDE SANITARY WASTES. THE
INTRODUCTION OF POLLUTANTS INTO THE POTW FROM ANY NON-DOMESTIC SOURCE
REGULATED UNDER SECTION 307(B), (C) OR (D) OF THE CLEAN WATER ACT WHOSE
DISCHARGE IS CONTROLLED UNDER THIS CHAPTER OR A SOURCE OF INDIRECT
DISCHARGE.

INDUSTRIAL WASTES: The liquid or solid wastes from the industrial manufacturing processes,
trade, or business as distinct from sanitary wastewater.

INDUSTRIAL WASTEWATER PERMIT: The document or documents issued to a SIGNIFICANT
INDUSTRIAL Udser by the city in accordance with the terms of this chapter that allows, limits and/or
prohibits the discharge or pollutants or flow to the POTW.

INDUSTRIAL WASTE SURVEY: A QUESTIONNAIRE USED BY THE CITY TO IDENTIFY AND
LOCATE ALL POSSIBLE INDUSTRIAL USERS WHICH MIGHT BE SUBJECT TO THE POTW
PRETREATMENT PROGRAM.

INSTANTANEOUS LIMIT: The maximum concentration of a pollutant or measurement of a pollutant
property allowed to be discharged at any time.



INTERFERENCE: A discharge which, alone or in conjunction with a discharge or discharges from
other sources:

1. Inhibits or disrupts the POTW treatment processes, collection system flow, operations, or sludge
processes, use, or disposal; and

2. Therefore, is a cause of violation of any requirement of the POTW's CDPS permit or of the
prevention of sewage sludge use or disposal in compliance with any of the following
statutory/regulatory provisions or permits issued hereunder, or any more stringent state or local
regulations: section 405 of the act; the solid waste disposal act, including title | commonly referred
to as the resource conservation and recovery act (RCRA); any state regulations contained in any
state sludge management plan prepared pursuant to subtitle D of the solid waste disposal act; the
clean air act; the toxic substances control act; and the marine protection, research, and sanctuaries
act.

LOCAL LIMIT: Specific discharge limits and BMPs developed, applied, and enforced upon
SIGNIFICANT lindustrial Uusers OR INDUSTRIAL USERS ISSUED A DISCHARGE PERMIT BY
THE CITY to implement the general and specific discharge prohibitions listed in subsection (C)1 of
this section. Local limits are pretreatment standards and are specified at subsection (C) of this
section.

MANAGER OR PLANT MANAGER: The plant manager of the Littleton-Englewood wastewater
treatment plant or their designee responsible for the day to day implementation of the industrial
pretreatment program.

MEDICAL WASTES: INCLUDE CERTAIN RADIOACTIVE WASTES, BLOOD AND BODY FLUIDS,
POTENTIALLY INFECTIOUS WASTE, PATHOLOGICAL WASTE, HAZARDOUS WASTE, WASTE
PHARMACEUTICALS AND VACCINES, SHARPS, TRAUMA SCENE WASTE, AND ANY OTHER
WASTE DETERMINED TO POSE A SUFFICIENT RISK OF INFECTIOUSNESS AS ESTABLISHED
BY THE COLORADO DEPARTMENT OF PUBLIC HEALTH AND ENVIRONMENT.

NEW SOURCE: 1. Any building, structure, facility, or installation from which there is (or may be) a
discharge of pollutants, the construction of which commenced after the publication of proposed
pretreatment standards under section 307(c) of the act that will be applicable to such source if such
standards are thereafter promulgated in accordance with that section, provided that:

(a) The building, structure, facility, or installation is constructed at a site at which no other source is
located; or

(b) The building, structure, facility, or installation totally replaces the process or production equipment
that causes the discharge of pollutants at an existing source; or

(c) The production or wastewater generating processes of the building, structure, facility, or installation
are substantially independent of an existing source at the same site. In determining whether these
are substantially independent, factors such as the extent to which the new facility is integrated with
the existing plant, and the extent to which the new facility is engaged in the same general type of
activity as the existing source, should be considered.

2. Construction on a site at which an existing source is located results in a modification rather than a
new source if the construction does not create a new building, structure, facility, or installation
meeting the criteria of subsection 1(a) or 1(b) of this definition, but otherwise alters, replaces, or
adds to existing process or production equipment.



3. Construction of a new source as defined under this definition has commenced if the owner or
operator has:

(a) Begun, or caused to begin, as part of a continuous on site construction program:
(1) Any placement, assembly, or installation of facilities or equipment; or

(2) Significant site preparation work including clearing, excavation, or removal of existing buildings,
structures, or facilities which is necessary for the placement, assembly, or installation of new source
facilities or equipment; or

(b) Entered into a binding contractual obligation for the purchase of facilities or equipment which is
intended to be used in its operation within a reasonable time. Options to purchase or contracts for
feasibility, engineering, and design studies do not constitute a contractual obligation under this
definition.

NONCONTACT COOLING WATER: Cooling water that does not come into direct contact with any
raw material, intermediate product, waste product, or finished product.

NONSIGNIFICANT INDUSTRIAL USER: Any user which does not meet the definition of a
"significant industrial user", but is otherwise required by the city through permit, order or notice to
comply with specific provisions of this chapter and is so notified by the city.

NON-SIGNIFICANT CATEGORICAL INDUSTRIAL USER: UPON A FINDING THAT A
SIGNIFICANT INDUSTRIAL USER SUBJECT TO CATEGORICAL PRETREATMENT STANDARDS
NEVER DISCHARGES MORE THAN 100 GALLONS PER DAY OF TOTAL CATEGORICAL
WASTEWATER (EXCLUDING SANITARY, NON-CONTACT COOLING AND BOILER BLOWDOWN
WASTEWATER, UNLESS SPECIFICALLY INCLUDED IN THE PRETREATMENT STANDARDS)
THE CITY MAY DETERMINE THE INDUSTRIAL USER A NON-SIGNIFICANT CATEGORICAL
INDUSTRIAL USER RATHER THAN A SIGNIFICANT INDUSTRIAL USER IF THE CONDITIONS IN
40 CFR PART 403.3 (V)(2) ARE MET.

NORMAL DOMESTIC STRENGTH WASTEWATER: Wastewater, when analyzed in accordance
with procedures established by the EPA pursuant to 40 CFR part 136, as amended, contains no
more than three hundred milligrams per liter (300 mg/l) of TSS, five hundred milligrams per liter
(500 mg/1) of COD, and/or two hundred milligrams per liter (200 mg/l) of BOD.

NORTH AMERICAN INDUSTRY CLASSIFICATION SYSTEM (NAICS): A STANDARD USED BY
FEDERAL STATISTICAL AGENCIES IN CLASSIFYING BUSINESS ESTABLISHMENTS FOR THE
PURPOSE OF COLLECTING, ANALYZING, AND PUBLISHING STATISTICAL DATA RELATED TO
THE U.S. BUSINESS ECONOMY ISSUED BY THE EXECUTIVE OFFICE OF THE PRESIDENT,
OFFICE OF MANAGEMENT AND BUDGET, AS AMENDED.

POGS FACILITIES: Any nondomestic dischargers located within the city's service area where work
or service is performed including, automotive service, machine shops, automotive care centers, auto
body shops, car washes, or any other facility that generates sand, petroleum oil, grease or other
petroleum product, grit, gravel or other aggregate that may discharge into a wastewater collection
system.

PASS-THROUGH: A discharge which exits the POTW into waters of the United States in quantities
or concentrations which, alone or in conjunction with a discharge or discharges from other sources,



is a cause of a violation of any requirement of the POTW's CDPS permit (including an increase in
the magnitude or duration of a violation).

PERSON: Any individual, partnership, copartnership, firm, company, corporation, association, joint
stock company, trust, estate, governmental entity or any other legal entity, or their legal
representatives, agents or assigns. This definition includes all federal, state, and local government
entities.

PETROLEUM OIL, GREASE AND SAND (POGS): Any hydrocarbon or petroleum product including
oils and greases, and/or sand, grit, gravel or any other aggregate.

pH: A measure of the acidity or alkalinity of a solution, expressed in standard units (SU) and is
calculated by taking the logarithm of the reciprocal of the hydrogen ion concentration expressed in
moles per liter of solution.

POLLUTANT: Any dredged spoil, solids, incinerator residue, filter backwash, sewage, garbage,
sewage sludge, explosives, munitions, medical waste, chemical wastes, corrosive substance,
biological material, biological nutrient, toxic substance, radioactive material, heat, malodorous
substance, wrecked or discharged equipment, rock, sand, slurry, cellar dirt, untreatable waste, or
industrial, domestic, or agricultural wastes and certain characteristics of wastewater (e.g., pH,
temperature, TSS, turbidity, color, BOD, COD, toxicity, or odor) discharged into or with water.

POLLUTION: The manmade or man induced alteration of the chemical, physical, biological, and
radiological integrity of water.

PRETREATMENT OR TREATMENT: The reduction of the amount of pollutant(s), the elimination of
pollutant(s), or the alteration of the nature of pollutant properties in wastewater prior to or in lieu of
discharging or otherwise introducing such pollutant(s) into a POTW. The reduction or alteration can
be obtained by physical, chemical or biological processes, or process changes by other means,
except as prohibited by subsection (C)2(a) of this section unless allowed by an applicable
pretreatment standard.

PRETREATMENT REQUIREMENTS: Any substantive or procedural requirement related to
pretreatment, other than a pretreatment standard imposed on an industrial user.

PRETREATMENT STANDARD OR STANDARD: Any regulation containing pollutant discharge limits
promulgated by the EPA in accordance with sections 307(b) and (c) of the act, which applies to
industrial users. This term includes prohibitive discharge limits established pursuant to subsection
(C) of this section and includes local limits and best management practices. In cases of differing
standards or regulations, the more stringent shall apply.

PROCESS WASTEWATER: Any water which, during manufacturing or processing, comes into direct
contact with or results from the production or use of any raw material, intermediate product, finished
product, byproduct, or waste product.




SAND/OIL INTERCEPTOR: A plumbing appurtenance or appliance that is installed in a sanitary
drainage system to intercept sand (or other aggregate) and petroleum based oil and grease from a
wastewater discharge and are designed considering retention times, volumes in gallons calculated
for each facility, and gravity separation; such interceptors include baffle(s) and a minimum of two (2)
compartments.

SEPTIC WASTE RECEIVING FACILITY (SWRF): The receiving facility located on the Littleton-
Englewood wastewater plant's property designated for receiving trucked and hauled septage into the
POTW.

SHALL, WILL, MAY: "Shall" and "will" are mandatory; "may" is permissive.

SIGNIFICANT INDUSTRIAL USER: 1. All industrial users subject to categorical pretreatment
standards under 40 CFR section 403.6 and chapter I, subchapter N; and

2. Any other industrial user that:

(a) Discharges an average of twenty five thousand (25,000) gallons per day or more of process
wastewater to the POTW (excluding sanitary, noncontact cooling and boiler blowdown wastewater);

(b) Contributes a process waste stream which makes up to five percent (5%) or more of the average
dry weather hydraulic or organic capacity of the POTW treatment plant;

(c) Is designated by the city on the basis that the industry has a reasonable potential for adversely
affecting the POTW's operation or for violating any pretreatment standard or requirement.

SIGNIFICANT NONCOMPLIANCE (SNC): Any industrial user is in significant noncompliance if its
violation meets one or more of the following criteria:

1. Chronic violations of wastewater discharge limits, defined here as those in which sixty six percent
(66%) or more of all of the measurements taken during a six (6) month period exceed (by any
magnitude) a numeric pretreatment standard or requirement, including instantaneous limits;

2. Technical review criteria (TRC) violations, defined here as those in which thirty three percent (33%)
or more of all of the measurements for each pollutant parameter taken during a six (6) month period
equal or exceed the product of the numeric pretreatment standard or requirement including
instantaneous limits multiplied by the applicable TRC (TRC = 1.4 for BOD, TSS, fats, oil, and grease,
and 1.2 for all other pollutants except pH);

3. Any other violation of a pretreatment standard or requirement (daily maximum, long term average,
instantaneous limit, or narrative standard) that the POTW determines has caused, alone or in



4.

7.

8.

combination with other discharges, interference or pass-through (including endangering the health of
POTW personnel or the general public);

Any discharge of a pollutant that has caused imminent endangerment to human health, welfare, or
the environment or has resulted in the POTW's exercise of its emergency authority to halt or prevent
such a discharge;

. Failure to meet, within ninety (90) days after the schedule date a compliance schedule milestone

contained in a local control mechanism or enforcement order for starting construction, completing
construction, or attaining final compliance;

. Failure to provide, within thirty{36} FORTY-FIVE (45) days after the due date, required reports such

as baseline monitoring reports, compliance reports, periodic self-monitoring reports, and reports on
compliance with compliance schedules;

Failure to accurately report noncompliance;

Any other violation or group of violations, which may include a violation of best management
practices, which the POTW determines will adversely affect the operation or implementation of the
local pretreatment program.

SLUDGE: The accumulated solids separated from liquids, such as water or wastewater, during
processing, or deposits on bottoms of streams or other bodies of water, or the precipitate resulting
from chemical treatment, coagulation, or sedimentation of water or wastewater.

SPILL OR SLUG DISCHARGE: Any discharge at a flow rate or concentration, which could cause a
violation of the prohibited discharge standards in subsection (C)1 of this section or local limits
specified at subsection (C)2 of this section. A spill or slug discharge is any discharge of a
nonroutine, episodic nature, including, but not limited to, an accidental spill or a noncustomary batch
discharge, which has a reasonable potential to cause interference or pass-through, or in any other
way violate any provision of this chapter, including discharges which exceed the hydraulic and/or
mechanical design of a user's treatment system.

STATE: State of Colorado.

STATE WATERS: Any and all surface and subsurface waters which are contained in or flow in or
through this state, except waters in sewage systems, waters in treatment works or disposal systems,
waters in potable water distribution systems, and all waters withdrawn for use until use and
treatment have been completed.

STORM SEWER: Publicly owned facilities by which stormwater is collected or conveyed, including,
but not limited to, any roads with drainage systems, municipal streets, gutters, curbs, inlets, piped
storm drains, pumping facilities, retention and detention basins, natural and humanmade or altered
drainage channels, reservoirs, and other drainage structures.

STORMWATER: Any surface flow, runoff, and drainage consisting entirely of water from any form of
natural precipitation and resulting from such precipitation, including snowmelt.



SUPERVISORY COMMITTEE: The committee is comprised of two (2) representatives each from the
city of Englewood and the city of Littleton. This committee is responsible for administrative and
operational oversight of the Littleton-Englewood wastewater treatment plant, including
implementation of the industrial pretreatment program.

TOXIC POLLUTANT: Any pollutant or combination of pollutants listed as toxic in regulations
promulgated by the administrator of the EPA under the provisions of section 307(a) of the act (33
USC section 1317(a)) or as otherwise listed at 40 CFR part 122, appendix D.

WASTEWATER (SEWAGE): Liquid and water carried industrial wastes and/or sewage from
residential dwellings, commercial buildings, industrial and manufacturing facilities, and institutions,
whether treated or untreated, which are contributed to the POTW.

WASTEWATER CONTROL PERMIT: THE DOCUMENT OR DOCUMENTS ISSUED TO AN
INDUSTRIAL USER OR GROUP OF USERS (WHO IS NOT OTHERWISE A SIGNIFICANT
INDUSTRIAL USER) BY THE CITY IN ACCORDANCE WITH THE TERMS OF THIS SECTION
THAT ALLOWS, LIMITS AND/OR PROHIBITS THE DISCHARGE OR POLLUTANTS OR FLOW TO
THE POTW.

(C) General Wastewater Prohibitions And Limitations:

1. General And Specific Prohibitions: A user may not introduce into a POTW any pollutant(s) which
causes pass-through or interference. These general prohibitions and the specific prohibitions of this
section apply to each user introducing pollutants into a POTW whether or not the user is subject to
other pretreatment standards or requirements. It shall be unlawful for any user to discharge or
deposit or cause or allow to be discharged or deposited into the wastewater treatment system of the
city any wastewater which contains the following:

(a) Any "hazardous waste" as defined in 40 CFR part 261, unless specifically authorized by the POTW.

(b) Any liquids, solids, or gases which by reason of their nature or quantity are, or may be, sufficient
either alone or by interaction with other substances to cause fire or explosion or be injurious in any
other way to the POTW or to the operation of the POTW. At no time shall two (2) successive
readings on any explosion hazard meter, at the point of discharge into the system (or at any point in
the system), be more than five percent (5%) nor any single reading over ten percent (10%) of the
lower explosive limit (LEL) of the meter. Fire or explosion hazard may also be determined using
flashpoint concentration, by closed cup method as specified in 40 CFR section 261.21. The
flashpoint shall not be less than sixty degrees Celsius (60°C) or one hundred forty degrees
Fahrenheit (140°F).



(c) Solid or viscous substances which may cause obstruction to the flow in a sewer or other
interference with the POTW.

(d) Any wastewater having a pH less than 5.0 unless the POTW is specifically designed to
accommodate such wastewater, or wastewater having any other corrosive property capable of
causing damage or hazard to structures, equipment and/or personnel of the POTW.

(e) Any wastewater containing toxic pollutants in sufficient quantity, either singly or by interaction with
other pollutants, to cause pass-through or interference.

(f) Any noxious or malodorous liquids, gases, or solids which either singly or by interaction with other
wastes is sufficient to prevent entry into the sewers for their maintenance and repair.

(g) Any substance which may cause the POTW's effluent or any other product of the POTW, such as
residues, sludges, or scums, to be unsuitable for reclamation and reuse or to interfere with the
reclamation process where the POTW is pursuing a reuse and reclamation program. In no case shall
a substance discharged to the POTW cause the POTW to be in noncompliance with the sludge use
or disposal criteria, guidelines, or regulations affecting sludge use or disposal.

(h) Any substance which will cause the POTW to violate its CDPS permit or the receiving water quality
standards.

(i) Any wastewater with objectionable color not removable in the treatment process, such as, but not
limited to, dye wastes and vegetable tanning solutions.

() Any pollutants, including oxygen demanding pollutants (BOD, etc.) which will cause pass-through or
interference.

(k) Radioactive wastes or isotopes of such a half-life or concentration that they do not meet limits
established by the city or other regulations set forth by the Colorado department of public health and
environment, state of Colorado, in the latest edition of "Rules And Regulations Pertaining To
Radiological Control", and any applicable federal regulations that may apply.

() Any wastewater having a temperature which will cause the temperature of the influent to the
wastewater treatment plant to exceed one hundred four degrees Fahrenheit (104°F) or forty degrees
Celsius (40°C) and/or inhibit the biological activity in the POTW.

(m) Any water or waste which contains grease or oil or any other substances that will solidify or
become discernibly viscous at temperatures between thirty two degrees Fahrenheit (32°F) (0°C) and
one hundred fifty degrees Fahrenheit (150°F) (65.5°C).

(n) Any water or waste containing free or floating oil and grease, or any discharge containing animal fat
or grease byproduct in excess of two hundred milligrams per liter (200 mg/l).

(o) Petroleum oil, nonbiodegradable cutting oil or products of mineral oil origin in amounts that will
cause interference or pass-through.

(p) Trucked or hauled wastes or wastewater, except at locations authorized by the city, that meets all
standards and requirements established by the city.



(q) Waters containing solids that have not been ground or comminuted to such a degree that all
particles will be carried freely in suspension under conditions normally prevailing in public sewers.
Solid particles shall be no more than one-half inch (}/2") in any dimension.

(r) Ammonia nitrogen or substances readily converted thereto, in amounts that would cause or
contribute to pass-through or interference.

(s) Pollutants which result in the presence of toxic gases, vapors or fumes within the POTW in a
guantity that may cause acute worker health and safety problems.

(t) Stormwater drainage from ground, surface, roof drains, catch basins, unroofed area drains (e.g.,
commercial car washing facilities) or any other source unless otherwise approved by the city.
Specifically prohibited is the connection of roof downspouts, exterior foundation drains, areaway
drains, or other sources of surface runoff or ground water to a building sewer or building drain which
in turn is connected directly or indirectly to the city's wastewater collection system. No person shall
connect or discharge water from underground drains, sump pump discharges, natural springs and
seeps, water accumulated in excavation or grading or any other water associated with construction
activities.

(u) Any substance directly into a manhole or other opening in the POTW unless specifically authorized
by the city or as otherwise permitted under this chapter. Prohibited is the opening of a manhole or
discharging into any opening in violation of this chapter.

(v) Liquid wastes from chemical toilets, and trailers, campers or other recreational vehicles which have
been collected and/or held in tanks or other containers shall not be discharged into the POTW
except at locations authorized by the city to collect such wastes.

(w) Wastes where such wastes have been collected and/or held in a tank or other container and where
such wastes fail to comply with any applicable limitation set out in this chapter.

(X) ANY WATER OR WASTEWATER FROM ALKALINE HYDROLYSIS OR OTHER CHEMICAL
DECOMPOSITION PROCESSES OF HUMAN OR ANIMAL TISSUES, REMAINS, OR BODIES
WITHOUT PRIOR WRITTEN APPROVAL FROM THE CITY.

(Y) MEDICAL WASTES IN AMOUNTS OR CONCENTRATIONS THAT WILL CAUSE A VIOLATION
OF ANY ONE OF THE OBJECTIVES INCLUDED IN SUBSECTION (A)1 OF THIS SECTION.

(Z) ANY WATER OR WASTEWATER ASSOCIATED WITH HYDRAULIC FRACTURING (FRACKING)
AND DRILLING ACTIVITIES, WITHOUT PRIOR WRITTEN APPROVAL FROM THE CITY.

2. Wastewater Discharge Limitations: THE CITY IS AUTHORIZED TO ESTABLISH LOCAL LIMITS
PURSUANT 40 CER Part 403.5(C). It shall be unlawful for any user to discharge, deposit, cause, or
allow to be discharged any waste or wastewater which fails to comply with the limitations imposed by
this section.

(a) Dilution is prohibited as a substitute for treatment and shall be a violation of this chapter. Except
where expressly authorized to do so by an applicable pretreatment standard or requirement, no
industrial user shall ever increase the use of process water, or in any other way attempt to dilute a



discharge as a partial or complete substitute for adequate treatment to achieve compliance with a
pretreatment standard or requirement. The city may impose mass limitations on industrial users
which are using dilution to meet applicable pretreatment standards or requirements or in other cases
where the imposition of mass limitations is appropriate.

(b) No significant industrial user shall discharge OR CAUSE TO BE DISCHARGED wastewater that
exceeds the following LOCAL limits at-any-time-foranylength-of-time AS SPECIFIED IN THE
INDUSTRIAL WASTEWATER PERMIT USING THE METHODS AND PROCEDURES
PRESCRIBED IN SUBSECTION (H) :

Pollutant* DAILY MAXIMUM Limit (ma/l)

Arsenic (As) 0.55
Cadmium (Cd) 0.30
Chromiume-total (Cr) 2.9
Chromium (V1) (CrVI) |0 .86
Copper (Cu) 3.94
Lead (Pb) 0.51
Mercury (Hg) 0 .005
Molybdenum (Mo) 2.82
Nickel (Ni) 2 .66
Selenium (Se) 0.054
Silver (Ag) 0.112
Zinc (Zn) 8.8
Benzene? 0.050
BTEX?3 0.750
Notes:

1.All pollutants are to be analyzed as total.

2.These pollutants and limits generally apply to wastewaters from the cleanup of petroleum or
gasoline underground storage tanks. In addition, the pollutants may be required of other users or
included in permits where sampling and analysis indicate that the wastewater contains
concentrations of these pollutants in excess of the stated limits.

3.This is the sum of measured concentrations for benzene, toluene, ethylbenzene, and xylene.

(c) All users subject to a categorical pretreatment standard shall comply with all requirements of such
standard, and shall also comply with any limitations contained in this chapter. Where the same



pollutant is limited by more than one pretreatment standard, the limitations which are more stringent
shall prevail. Compliance with categorical pretreatment standards shall be the time frame specified
in the applicable categorical pretreatment standard.

(d) The city may establish more stringent pollutant limits, additional site specific pollutant limits, best
management practices, or additional pretreatment requirements when, in the judgment of the city,
such limitations are necessary to implement the provisions of this chapter.

(D) Pretreatment And Monitoring Facilities:

1. Users shall provide wastewater treatment as necessary to comply with this chapter and shall achieve
compliance with all pretreatment standards and requirements set out in this chapter within the time
limitations specified by EPA, the state, or the city, whichever is more stringent. Any facility
determined by the city to be necessary for compliance or monitoring shall be provided, operated,
and maintained at the user's expense. All treatment facilities shall be properly operated and
maintained. Detailed plans describing such facilities and operating procedures shall be submitted to
the city for review, and shall be approved before such facilities are constructed. The review of such
plans and operating procedures shall in no way relieve the user from the responsibility of modifying
such facilities as necessary to produce a discharge acceptable to the city under the provisions of this
chapter. Any subsequent alterations or additions to such pretreatment or flow control facilities shall
not be made without due notice to and prior approval of the city.

2. The city may require users to restrict their discharge during peak flow periods, designate that certain
wastewater be discharged only into specified sewers, relocate and/or consolidate points of
discharge, separate sewage waste streams from industrial waste streams, and such other conditions
as may be necessary to protect the POTW and demonstrate the user's compliance with the
requirements of this chapter.

3. The city may require any user discharging into the POTW to install and maintain, on their property
and at their expense, a suitable storage and flow control facility to ensure equalization of flow. An
industrial wastewater permit may be issued solely for flow equalization.

4. Users with the potential to discharge flammable substances may be required to install and maintain
an approved combustible gas detection meter.

5. The city may require an industrial user to install at the user's expense, suitable monitoring facilities or
equipment that allows for the representative sampling and accurate observation of wastewater
discharges. Such equipment shall be maintained in proper working order and kept safe and
accessible at all times to city personnel.

6. The monitoring equipment shall be located and maintained on the industrial user's premises outside
of the building unless otherwise approved by the city. When such a location would be impractical,
the city may allow such facility to be constructed in the public street or easement area, with the
approval of the agency having jurisdiction over such street or easement, and located so that it will
not be obstructed by public utilities, landscaping or parked vehicles.

7. When more than one user is able to discharge into a common service line, the city may require
installation of separate monitoring equipment for each user. When there is a significant difference in
wastewater constituents and characteristics produced by different operations of a single user, the



city may require that separate service lines and connections and monitoring facilities be installed for
each separate discharge.

8. Whether constructed on public or private property, the monitoring facilities shall be constructed in
accordance with the city's requirements and all applicable construction standards and specifications.

9. To fulfill the purposes of this chapter, the city may order other industrial users of the city's POTW to
maintain records and/or install and maintain similar facilities or equipment as described above.

10. Industrial users who discharge process wastewaters determined by the city to contain pollutants
necessitating continuous pH measurement to demonstrate compliance shall, subsequent to
notification by the city, install a continuous recording pH meter as approved by the city. Such meter
shall be installed, operated and maintained at the user's own cost and expense. Such records
generated by this meter shall be retained for three (3) years and shall be made available to the city
upon request.

11. If the city determines that an industrial user needs to measure and report wastewater flow, the user
shall install an approved flow meter. Such meter shall be installed, operated and maintained at the
user's own cost and expense. Such records generated by this meter shall be retained for three (3)
years and shall be made available to the city upon request.

(E) Industrial Wastewater Permits:

1. Permits Required: All significant industrial users proposing to connect to, or discharge into any part
of the wastewater system, shall apply for and obtain an industrial wastewater permit prior to
commencing discharge to the POTW. A separate permit may be required for each user, building or
complex of buildings. The discharge of wastewater to the POTW without a valid permit from a
significant industrial user shall be a violation of this chapter as specified in subsection (E)2 of this
section. Such users shall immediately contact the city and obtain a permit for discharge.

(A) UPON A FINDING THAT A SIGNIFICANT INDUSTRIAL USER SUBJECT TO CATEGORICAL
PRETREATMENT STANDARDS NEVER DISCHARGES MORE THAN 100 GALLONS PER DAY
(GPD) OF TOTAL CATEGORICAL WASTEWATER (EXCLUDING SANITARY, NON-CONTACT
COOLING AND BOILER BLOWDOWN WASTEWATER, UNLESS SPECIFICALLY INCLUDED IN
THE PRETREATMENT STANDARDS) THE CITY MAY DETERMINE THE INDUSTRIAL USER A
NON-SIGNIFICANT CATEGORICAL INDUSTRIAL USER RATHER THAN A SIGNIFICANT
INDUSTRIAL USER IF THE FOLLOWING CONDITIONS ARE MET:

(1) THE INDUSTRIAL USER, PRIOR TO THE CITY’S FINDING, HAS CONSISTENTLY
COMPLIED WITH ALL APPLICABLE CATEGORICAL PRETREATMENT STANDARDS AND
REQUIREMENTS;

(2) THE INDUSTRIAL USER ANNUALLY SUBMITS THE CERTIFICATION STATEMENT
REQUIRED IN 40 CFR PART 403.12(Q) TOGETHER WITH ANY ADDITIONAL INFORMATION
NECESSARY TO SUPPORT THE CERTIFICATION STATEMENT; AND




(3) THE INDUSTRIAL USER NEVER DISCHARGES ANY UNTREATED CONCENTRATED
WASTEWATER.

(B) UPON A FINDING THAT A SIGNIFICANT INDUSTRIAL USER NOT SUBJECT TO
CATEGORICAL PRETREATMENT STANDARDS HAS NO REASONABLE POTENTIAL FOR
ADVERSELY AFFECTING THE POTW'S OPERATION OR FOR VIOLATING ANY
PRETREATMENT STANDARD OR REQUIREMENT, THE CITY MAY AT ANY TIME, ON ITS OWN
INITIATIVE OR IN RESPONSE TO A PETITION RECEIVED FROM AN INDUSTRIAL USER,
DETERMINE THAT SUCH INDUSTRIAL USER IS NOT A SIGNIFICANT INDUSTRIAL USER.

(C) BY REQUEST FROM A SIGNIFICANT INDUSTRIAL USER AND AT THE DISCRETION OF THE
CITY, A NON-DISCHARGING INDUSTRIAL WASTEWATER PERMIT MAY BE ISSUED TO THE
SIGNIFICANT INDUSTRIAL USER THAT REQUIRES SPECIFIC CONTROLS AND/OR PROCESS
CONFIGURATIONS TO PREVENT THE DISCHARGE OF WASTEWATER FROM SPECIFIC
PROCESS OPERATIONS, OR OF SPECIFIC POLLUTANTS TO THE POTW.

2. Enforceability: Any violation of the terms and conditions of an industrial wastewater permit, failure to
apply for a permit as required, or discharging without a required permit shall be deemed a violation
of this chapter and subjects the industrial user to the sanctions set out in subsection (2K) of this
section. Obtaining an industrial wastewater permit does not relieve a permittee of its obligation to
comply with all federal and state pretreatment standards or requirements.

3. New Users; Applying For An Industrial Wastewater Permit: Any user required to obtain an industrial
wastewater permit who proposes to begin or recommence discharging into the POTW must apply for
and obtain such permit prior to the beginning or recommencing of such discharge. The user shall file
an-industrial wastewater permit application on forms provided by the city, containing the information
specified in subsection (E)5 of this section. The completed application for the industrial wastewater
permit must be filed at least ninety (90) days prior to the date upon which any discharge will begin or
recommence.

4. Existing Users; Applying FFor Industrial Wastewater Permit Reissuance: A user with an expiring
industrial wastewater permit shall apply for a new permit by submitting a complete permit application
at least ninety (90) days prior to the expiration of the user's existing discharge permit. The user shall
file an-industrial wastewater permit application on forms provided by the city containing the
information specified in subsection (E)5 of this section. An industrial user with an existing permit that
has filed a complete and timely application may continue to discharge as approved by the city
through an administrative extension of the existing permit.

5. lndustrial-Wastewater Permit Application Contents: In support of the application, the user shall
submit, in units and terms appropriate for evaluation, the following information:







(A) IDENTIFYING FACILITY INFORMATION.

(1) THE NAME OF INDUSTRY AND ADDRESS OF THE FACILITY, MAILING ADDRESS IF
DIFFERENT;

(2) THE NAME OF THE BUSINESS OPERATOR AND OWNER;

(3) THE DESIGNATED SIGNATORY AUTHORITY AND DESIGNATED FACILITY CONTACT;

(B) BUSINESS ACTIVITIES.

(1) IDENTIFICATION OF INDUSTRIAL PROCESSES, INDUSTRIAL CATEGORIES, OR BUSINESS
ACTIVITIES;

(2) A BRIEF DESCRIPTION OF OPERATIONS INCLUDING MATERIALS USED, PRODUCTS
PRODUCED, MATERIALS HANDLING, TESTING, STORAGE, CLEANING, WASTE HANDLING,
AND WASTEWATER PRETREATMENT;

(3) THE STANDARD INDUSTRIAL CLASSIFICATION(S) OR NORTH AMERICAN INDUSTRY
CLASSIFICATION SYSTEM (NAICS) OF THE OPERATION(S) CARRIED OUT BY SUCH USER;

(4) ENVIRONMENTAL PERMITS. A LIST OF ANY ENVIRONMENTAL CONTROL PERMITS HELD
BY OR FOR THE FACILITY;




(5) FACILITY OPERATIONAL CHARACTERISTICS INCLUDING WORK DAYS, WORK SHIFTS,
NUMBER OF EMPLOYEES, AND SEASONAL VARIATIONS;

(6) PLANNED OR POTENTIAL EXPANSION;

(C) WATER SUPPLY AND CONSUMPTION.

(1) WATER SOURCES, WATER BILL INFORMATION;

(2) WATER USE DISTRIBUTION THROUGHOUT FACILITY;

(D) SEWER CONNECTION INFORMATION.

(E) RAW MATERIALS AND CHEMICALS USED AND STORED.

(F) FACILITY INFRASTRUCTURE AND SITE DIAGRAMS.

(1) EXTERIOR SITE PLANS, INTERIOR BUILDING/FLOOR PLAN, PLUMBING DIAGRAMS;

(G) WASTEWATER DISCHARGE INFORMATION.

(1) METHOD OF WASTEWATER DISCHARGE;

(2) WASTEWATER DISCHARGE FLOW RATES;

(3) WASTEWATER MONITORING EQUIPMENT AND LOCATIONS;

(4) CHARACTERISTICS OF WASTEWATER INCLUDING POLLUTANT MEASUREMENTS;

(H) PROCESS FLOW DIAGRAM.

() GENERATED WASTE HANDLING PROCEDURES.

(J) WASTEWATER TREATMENT EQUIPMENT AND OPERATIONS.

(K) CONTROL PLAN FOR SPILL PREVENTION.

(L) ANY OTHER INFORMATION AS MAY BE DEEMED NECESSARY BY THE CITY TO EVALUATE
THE PERMIT APPLICATION.

(M) CERTIFICATION. A STATEMENT, REVIEWED BY AN AUTHORIZED REPRESENTATIVE OF
THE INDUSTRIAL USER AND CERTIFIED BY A QUALIFIED PROFESSIONAL, INDICATING
WHETHER PRETREATMENT STANDARDS ARE BEING MET ON A CONSISTENT BASIS, AND,
IF NOT, WHETHER ADDITIONAL OPERATION AND MAINTENANCE (O&M) AND/OR
ADDITIONAL PRETREATMENT IS REQUIRED FOR THE INDUSTRIAL USER TO MEET THE
PRETREATMENT STANDARDS AND REQUIREMENTS.




(1) COMPLIANCE SCHEDULE. IF ADDITIONAL PRETREATMENT AND/OR O&M WILL BE
REQUIRED TO MEET THE PRETREATMENT STANDARDS OR REQUIREMENTS, THE
SHORTEST SCHEDULE BY WHICH THE INDUSTRIAL USER WILL PROVIDE SUCH
ADDITIONAL PRETREATMENT AND/OR O&M. THE COMPLETION DATE IN THIS SCHEDULE
SHALL NOT BE LATER THAN THE COMPLIANCE DATE ESTABLISHED FOR THE APPLICABLE
PRETREATMENT STANDARD. A COMPLIANCE SCHEDULE MUST BE IN ACCORDANCE WITH
SUBSECTION (F)7 OF THIS SECTION;

(N) APPLICATION SIGNATORIES AND CERTIFICATIONS. ALL INDUSTRIAL WASTEWATER
PERMIT APPLICATIONS, INDUSTRIAL USER REPORTS AND CERTIFICATION STATEMENTS
MUST BE SIGNED BY AN AUTHORIZED REPRESENTATIVE OF THE USER AND CONTAIN THE
APPLICABLE CERTIFICATION STATEMENT IN SUBSECTION (F)6(A) OF THIS SECTION.

(O) ANY REQUESTS FOR A MONITORING WAIVER (OR A RENEWAL OF AN APPROVED
MONITORING WAIVER) FOR A POLLUTANT NEITHER PRESENT NOR EXPECTED TO BE
PRESENT IN THE DISCHARGE PER SUBSECTION (F)1(E) OF THIS SECTION.

6. Industrial Wastewater Permit Issuance:

(a) The city shall issue an industrial wastewater permit to the applicant if the city finds that all of the
following conditions are met:

(1) The applicant has provided a timely and complete permit application to the city;

(2) The proposed discharge by the applicant is in compliance with the limitations established in this
chapter;

(3) The proposed operation and discharge of the applicant would permit the normal and efficient
operation of the POTW; and

(4) The proposed discharge of the applicant would not result in a violation by the city of the terms and
conditions of its CDPS permit or cause pass-through or interference.

(b) If the city finds that the condition set out in subsection (E)6(a)(2) of this section is not met, the city
may, at its discretion, issue an industrial wastewater permit to the applicant if the conditions set out
in subsections (E)6(a)(1), (E)6(a)(3) and (E)6(a)(4) of this section have been met and if the applicant
submits, and the city approves, a compliance schedule setting out the measures to be taken by the
applicant and the dates that such measures will be implemented to ensure compliance with the local
limits. At no time shall a discharge be allowed to cause violations of the general and specific
prohibitions established in subsection (C)1 of this section nor shall the final compliance date for a
categorical standard be extended.

7. Industrial Wastewater Permit Denial And Hearing:

(a) In the event an application for an industrial wastewater permit is denied, the city shall notify the
applicant in writing of such denial. Such notification shall state the grounds for such denial with that
degree of specificity which will inform the applicant of the measures or actions which must be taken
by the applicant prior to issuance of a permit.



(b) Upon receipt of notification of denial of a permit, the applicant may request, and shall be granted, a
hearing to be held by the city. At such hearing the applicant shall have the burden of establishing
that the conditions set out in subsection (E)6 of this section have been met and that a permit should
be issued.

(c) The city may conduct the hearing and take the evidence or may designate a representative to:

(1) Issue in the name of the city notices of hearings requesting the attendance and testimony of
withesses and the production of evidence relevant to any matter involved in such hearings;

(2) Take the evidence; and

(3) Transmit a report of the evidence and hearing, including transcripts and other evidence, to the city,
together with recommendations for action thereon.

(d) Testimony taken at any public hearing shall be under oath and recorded. The transcript as recorded
shall be made available to any member of the public or any party to the hearing upon payment of
any required duplication charges.

(e) Upon review of the evidence by the city, the city shall make written findings of fact. Thereupon the
city may issue an order directing the issuance of an industrial wastewater permit, or directing that
such permit shall not be issued, or give such other or further orders and directives as are necessary
and appropriate.

8. Industrial Wastewater Permit Conditions: Industrial wastewater permits shall be expressly subject to
all provisions of this chapter and all other regulations, and user charges and fees established by the
city. The conditions of industrial wastewater permits shall be uniformly enforced in accordance with
this chapter and applicable state and federal regulations. An industrial wastewater permit shall
include such conditions as are deemed reasonably necessary by the city to prevent pass-through or
interference, protect the quality of the receiving water, protect worker health and safety, facilitate
sludge management and disposal, and protect against damage to the POTW.

(a) Industrial wastewater permits shall contain, as appropriate:
(1) A statement that indicates the permit's issuance date, expiration date and effective date;
(2) A statement that the permit is nontransferable;

(3) Effluent limits, including best management practices (BMPs), based on applicable pretreatment
standards;

(4) Self-monitoring, sampling, reporting, notification, and recordkeeping requirements. These
requirements shall include an identification of pollutants (or best management practices) to be
monitored, sampling location, sampling frequency, and sample type based on federal, state, and
local law;

(5) A statement of applicable administrative, civil and criminal penalties for violation of pretreatment
standards and requirements, the permit, this chapter and any applicable compliance schedule. Such
schedule may not extend the time for compliance beyond that required by applicable federal, state,
or local law;



(6) BMPs to control specific pollutants as necessary to meet the objectives of this chapter;

(7) Closure requirements for permitted facilities undergoing partial or complete closure activities to
ensure closure activities are completed and wastes have been properly disposed and remaining
access to sanitary and storm sewers are protected;

(8) Requirements to notify the city immediately of any changes at its facility affecting potential for a spill
or slug discharge and to notify the POTW immediately in the event of a slug, spill or accidental
discharge to the POTW;

(9) Compliance schedules;

(10) Requirements to reapply for a new permit at least ninety (90) days prior to expiration of the
existing permit;

(11) The general and specific prohibitions;
(12) Additional monitoring to be reported.

(13) THE PROCESS FOR SEEKING A WAIVER FROM MONITORING FOR A POLLUTANT NEITHER
PRESENT NOR EXPECTED TO BE PRESENT IN THE DISCHARGE IN ACCORDANCE WITH
SUBSECTION (F)1(E) OF THIS SECTION. ANY GRANT OF THE MONITORING WAIVER BY THE
CITY MUST BE INCLUDED AS A CONDITION IN THE PERMIT.

(b) Industrial wastewater permits may contain, but need not be limited to, the following conditions:

(1) Limits on the average and/or maximum rate of discharge, time of discharge, and/or requirements for
flow regulation and equalization;

(2) Requirements for the installation of pretreatment technology, pollution control, or construction of
appropriate containment devices, designed to reduce, eliminate, or prevent the introduction of
pollutants into the treatment works;

(3) Requirements for the development and implementation of slug or spill control plans or other special
conditions including management practices necessary to adequately prevent accidental,
unanticipated, or nonroutine discharges;

(4) Development and implementation of waste minimization plans to reduce the amount of pollutants
discharged to the POTW,;

(5) Requirements for installation and maintenance of inspection and sampling facilities and equipment,
including flow measurement devices; and

(6) Other conditions as deemed appropriate by the city to ensure compliance with this chapter, and
state and federal laws and regulations.

9. Industrial Wastewater Permit Duration:

(a) Discharge permits shall be issued for a specified time period, not to exceed five (5) years. A permit
may be issued for a period of less than five (5) years at the city's discretion or may be stated to



expire on a specific date. The terms and conditions of the permit may be subject to modification and
change by the city during the life of the permit, as limitations or requirements as identified in this
chapter are modified and changed pursuant to subsection (E)11 of this section. The user shall be
informed of any proposed changes in its permit at least thirty (30) days prior to the effective date of
change unless such change is initiated by a violation of this chapter. Any such change or new
condition in the permit shall include a reasonable time schedule for compliance or as otherwise
required by state or federal regulations.

(b) Where the city is establishing permit specific local limits, the permit shall be public noticed for
comment for thirty (30) days in a newspaper of meaningful circulation. The city shall consider all
comments that are received and incorporate any comments as appropriate prior to issuing the
permit.

10. Industrial Wastewater Permit Transfer: Industrial wastewater permits are issued to a specific user
for a specific operation. No permit shall be reassigned or transferred erseld-to a-new-owner-new
user; different premises or a new or changed operation. PERMITS MAY BE TRANSFERRED TO A
NEW OWNER OR OPERATOR ONLY IF THE PERMITTEE GIVES AT LEAST 30 DAYS ADVANCE
NOTICE TO THE CITY AND THE CITY APPROVES THE PERMIT TRANSFER. THE NOTICE TO
THE CITY MUST INCLUDE A WRITTEN CERTIFICATION BY THE NEW OWNER OR OPERATOR
WHICH:

(A) STATES THAT THE NEW OWNER AND/OR OPERATOR HAS NO IMMEDIATE INTENT TO
CHANGE THE FACILITY'S OPERATIONS AND PROCESSES;

(B) IDENTIFIES THE SPECIFIC DATE ON WHICH THE TRANSFER IS TO OCCUR; AND

(C) ACKNOWLEDGES FULL RESPONSIBILITY FOR COMPLYING WITH THE EXISTING PERMIT.

11. Industrial Wastewater Permit Modification: The city may modify an industrial wastewater permit for
good cause, including, but not limited to, the following reasons:

(a) To incorporate any new or revised federal, state, or local pretreatment standards or requirements;

(b) To address significant alterations or additions to the user's operation, processes, or wastewater
volume or character since the time of the industrial wastewater permit issuance;

(c) A change in the POTW that requires either a temporary or permanent reduction or elimination of the
authorized discharge;

(d) Information indicating that the permitted discharge poses a threat to the POTW, city personnel, or
the receiving waters;

(e) Violation of any terms or conditions of the industrial wastewater permit;

(f) Misrepresentations or failure to fully disclose all relevant facts in the industrial wastewater permit
application or in any required reporting; or

(g) To correct typographical or other errors in the industrial wastewater permit.



12. Industrial Wastewater Permit Revocation: A violation of the conditions of a permit or of this chapter
or of applicable state and federal regulations shall be reason for revocation of such permit by the
city. Upon revocation of the permit, any wastewater discharge from the affected user shall be
considered prohibited and illegal. Grounds for revocation of a permit include, but are not limited to,
the following:

(a) Failure of a user to accurately disclose or report the wastewater constituents and characteristics of
its discharge;

(b) Failure of the user to report significant changes in operations or wastewater constituents and
characteristics;

(c) Refusal of access to the user's premises for the purpose of inspection or monitoring;
(d) Falsification of records, reports or monitoring results;

(e) Tampering with monitoring equipment;

(f) Violation of conditions of the permit;

(g) Misrepresentation or failure to fully disclose all relevant facts in the industrial wastewater permit
application;

(h) Failure to pay fines or penalties;
(i) Failure to pay sewer charges;
(j) Failure to pay permit and sampling fees; or

(k) Failure to meet compliance schedules.

(F) Reporting Requirements:
1. Periodic Compliance Reports; All Significant Industrial Users:

(a) EXCEPT AS SPECIFIED IN SUBSECTION (F)1(F) OF THIS SECTION, AAny industrial user
subject to a federal, state, or city pretreatment standard or requirement must, at a frequency
determined by the city submit no less than once per six (6) months, unless required more frequently
in the permit or by the city, reports indicating the nature, concentration of pollutants in the discharge
which are limited by pretreatment standards and the average and maximum daily flows for the
reporting period. In cases where the pretreatment standard requires compliance with best
management practices (BMPs) or pollution prevention alternatives, the user must submit
documentation required by the city or the pretreatment standard necessary to determine compliance
status of the user. All periodic compliance reports must be signed and certified in accordance with
subsection (F)6 of this section.

(b) All wastewater samples must be representative of the user's discharge. Wastewater monitoring and
flow measurement facilities shall be properly operated, kept clean, and maintained in good working



order at all times. The failure of a user to keep its monitoring facility in good working order shall not
be grounds for the user to claim that the sample results are unrepresentative of its discharge.

(c) If a user subject to the reporting requirement in this section monitors any regulated pollutant at the
appropriate sampling location more frequently than required by the city, using the methods and
procedures prescribed in subsection (H) of this section, the results of this monitoring shall be
included in the report.

(d) The sampling and analyses required for the reporting outlined above may be performed by the city
in lieu of the permittee. Where the city itself makes arrangements with the user to collect all the
information required for the report, the user will not be required to submit the report.

(E) THE CITY MAY AUTHORIZE A SIGNIFICANT INDUSTRIAL USER SUBJECT TO A
CATEGORICAL PRETREATMENT STANDARD TO FOREGO SAMPLING OF A POLLUTANT
REGULATED BY A CATEGORICAL PRETREATMENT STANDARD IF THE SIGNIFICANT
INDUSTRIAL USER HAS DEMONSTRATED THROUGH SAMPLING AND OTHER TECHNICAL
FACTORS THAT THE POLLUTANT IS NEITHER PRESENT NOR EXPECTED TO BE PRESENT
IN THE DISCHARGE, OR IS PRESENT ONLY AT BACKGROUND LEVELS FROM INTAKE
WATER AND WITHOUT ANY INCREASE IN THE POLLUTANT DUE TO ACTIVITIES OF THE
INDUSTRIAL USER. THIS AUTHORIZATION IS SUBJECT TO THE FOLLOWING CONDITIONS:

(1) THE WAIVER MAY BE AUTHORIZED WHERE A POLLUTANT IS DETERMINED TO BE
PRESENT SOLELY DUE TO SANITARY WASTEWATER DISCHARGED FROM THE FACILITY
PROVIDED THAT THE SANITARY WASTEWATER IS NOT REGULATED BY AN APPLICABLE
CATEGORICAL STANDARD AND OTHERWISE INCLUDES NO PROCESS WASTEWATER.

(2) THE MONITORING WAIVER IS VALID ONLY FOR THE DURATION OF THE EFFECTIVE
PERIOD OF THE INDIVIDUAL WASTEWATER DISCHARGE PERMIT, BUT IN NO CASE LONGER
THAN 5 YEARS. THE USER MUST SUBMIT A NEW REQUEST FOR THE WAIVER BEFORE THE
WAIVER CAN BE GRANTED FOR EACH PERMIT.

(3) IN MAKING A DEMONSTRATION THAT A POLLUTANT IS NOT PRESENT, THE INDUSTRIAL
USER MUST PROVIDE DATA FROM AT LEAST ONE SAMPLING OF THE FACILITY'S PROCESS
WASTEWATER PRIOR TO ANY TREATMENT PRESENT AT THE FACILITY THAT IS
REPRESENTATIVE OF ALL WASTEWATER FROM ALL PROCESSES.

(4) THE REQUEST FOR A MONITORING WAIVER MUST BE SIGNED AND CERTIFIED IN
ACCORDANCE WITH SUBSECTION (F)6(A) OF THIS SECTION.

(5) NON-DETECTABLE SAMPLE RESULTS MAY BE USED ONLY AS A DEMONSTRATION THAT A
POLLUTANT IS NOT PRESENT IF THE EPA APPROVED METHOD FROM 40 CER PART 136
WITH THE LOWEST MINIMUM DETECTION LEVEL FOR THAT POLLUTANT WAS USED IN THE
ANALYSIS.

(6) ANY GRANT OF THE MONITORING WAIVER BY THE CITY MUST BE INCLUDED AS A
CONDITION IN THE USER’S PERMIT. THE REASONS SUPPORTING THE WAIVER AND ANY




INFORMATION SUBMITTED BY THE USER IN ITS REQUEST FOR THE WAIVER MUST BE
MAINTAINED BY THE CITY FOR 3 YEARS AFTER EXPIRATION OF THE WAIVER.

(7) UPON APPROVAL OF THE MONITORING WAIVER AND REVISION OF THE USER’S PERMIT
BY THE CITY, THE INDUSTRIAL USER MUST CERTIFY ON EACH REPORT WITH THE
STATEMENT IN SUBSECTION (F)6(D) OF THIS SECTION, THAT THERE HAS BEEN NO
INCREASE IN THE POLLUTANT IN ITS WASTESTREAM DUE TO ACTIVITIES OF THE
INDUSTRIAL USER.

(8) IN THE EVENT THAT A WAIVED POLLUTANT IS FOUND TO BE PRESENT OR IS EXPECTED
TO BE PRESENT BECAUSE OF CHANGES THAT OCCUR IN THE USER'S OPERATIONS, THE
USER MUST IMMEDIATELY: COMPLY WITH THE MONITORING REQUIREMENTS OF
SUBSECTION (F)1(A) OF THIS SECTION, OR OTHER MORE FREQUENT MONITORING
REQUIREMENTS IMPOSED BY THE CITY, AND NOTIFY THE CITY.

(9) THIS PROVISION DOES NOT SUPERSEDE CERTIFICATION PROCESSES AND
REQUIREMENTS ESTABLISHED IN CATEGORICAL PRETREATMENT STANDARDS, EXCEPT
AS OTHERWISE SPECIFIED IN THE CATEGORICAL PRETREATMENT STANDARD.

(F) THE CITY MAY REDUCE THE REQUIREMENT FOR PERIODIC COMPLIANCE REPORTS IN
SUBSECTION (F)1(A) OF THIS SECTION TO A REQUIREMENT TO REPORT NO LESS
FREQUENTLY THAN ONCE A YEAR, UNLESS REQUIRED MORE FREQUENTLY IN THE
PRETREATMENT STANDARD OR BY THE EPA, WHERE THE INDUSTRIAL USER’S TOTAL
CATEGORICAL WASTEWATER FLOW DOES NOT EXCEED ANY OF THE FOLLOWING:

(1) 0.01 PERCENT OF THE POTW'S DESIGN DRY-WEATHER HYDRAULIC CAPACITY OF THE
POTW, OR FIVE THOUSAND (5,000) GALLONS PER DAY, WHICHEVER IS SMALLER, AS
MEASURED BY A CONTINUOUS EFFLUENT FLOW MONITORING DEVICE UNLESS THE
INDUSTRIAL USER DISCHARGES IN BATCHES

(2) 0.01 PERCENT OF THE DESIGN DRY-WEATHER ORGANIC TREATMENT CAPACITY OF THE
POTW; AND

(3) 0.01 PERCENT OF THE MAXIMUM ALLOWABLE HEADWORKS LOADING FOR ANY
POLLUTANT REGULATED BY THE APPLICABLE CATEGORICAL PRETREATMENT STANDARD

FOR WHICH APPROVED WASTEWATER DISCHARGE LIMITS WERE DEVELOPED IN
ACCORDANCE WITH SUBSECTION (C)2(B) OF THIS SECTION.

REDUCED REPORTING IS NOT AVAILABLE TO INDUSTRIAL USERS THAT HAVE IN THE LAST

TWO (2) YEARS BEEN IN SIGNIFICANT NONCOMPLIANCE. IN ADDITION, REDUCED
REPORTING IS NOT AVAILABLE TO AN INDUSTRIAL USER WITH DAILY FLOW RATES,
PRODUCTION LEVELS, OR POLLUTANT LEVELS THAT VARY SO SIGNIFICANTLY THAT, IN
THE OPINION OF THE CITY, DECREASING THE REPORTING REQUIREMENT FOR THIS
INDUSTRIAL USER WOULD RESULT IN DATA THAT ARE NOT REPRESENTATIVE OF
CONDITIONS OCCURRING DURING THE REPORTING PERIOD.




2. Baseline Monitoring Reports; Categorical Industrial Users:

(a) Within either one hundred eighty (180) days after the effective date of a categorical pretreatment
standard, or the final administrative decision on a category determination under 40 CFR section
403.6(a)(4), whichever is later, existing industrial users SUBJECT TO CATEGORICAL
PRETREATMENT STANDARDS AND currently discharging to or scheduled to discharge to the
POTW shall submit to the city a report which contains the information listed in subsection (F)2(b) of
this section. At least ninety (90) days prior to commencement of their discharge, new sources, and
sources that become categorical industrial users subsequent to the promulgation of an applicable
categorical standard, shall submit to the city a report which contains the information listed in
subsection (F)2(b) of this section. A new source shall report the method of pretreatment it intends to
use to meet applicable pretreatment standards. A new source also shall give estimates of its
anticipated flow and quantity of pollutants to be discharged from regulated process streams and
other nonprocess streams.

(b) Users described above shall submit the information set forth below:
(1) Required Information: All information required in subsection (E)5 of this section.
(2) Measurement Of Pollutants:

A. The user shall take a minimum of one representative sample to compile the data necessary to
comply with the requirements of this subsection.

B. Samples should be taken immediately downstream from pretreatment facilities if such exist or
immediately downstream from the regulated process if no pretreatment exists. If other wastewaters
are mixed with the regulated wastewater prior to pretreatment, the user should measure the flows
and concentrations necessary to allow use of the combined waste stream formula in 40 CFR section
403.6(e) in order to evaluate compliance with the pretreatment standards. Where an alternate
concentration or mass limit has been calculated in accordance with 40 CFR section 403.6(e) this
adjusted limit along with supporting data shall be submitted to the city.

C. Sampling and analysis shall be performed in accordance with subsection (H) of this section.

D. The city may allow the submission of a BMR which utilizes only historical data so long as the data
provides information sufficient to determine the need for industrial pretreatment measures.

E. The BMR shall indicate the time, date, and place of sampling and methods of analysis, and shall
certify that such sampling and analysis is representative of normal work cycles and expected
pollutant discharges to the POTW.

(3) Signature And Report Certification: All baseline monitoring reports must be signed in accordance
with subsection (F)6(A) of this section and signed by an authorized representative as defined in
subsection (B) of this section.

3. Ninety Day Compliance Reports; Categorical Industrial Users:



(a) New Sources: All new sources subject to existing categorical pretreatment standards shall submit a
report to the city within ninety (90) days from the date of first discharge to the POTW demonstrating
actual and continuing compliance with those standards.

(b) Existing Sources: All existing sources required to comply with newly promulgated categorical
pretreatment standards shall submit a report to the city within ninety (90) days of the date on which
compliance is required with those standards demonstrating that actual and continuing compliance
with such standards has been achieved.

(c) Minimum Information: Such ninety (90) day compliance report shall contain at a minimum the

information required in subsections (E)5(£),(E)5(g)(E)5()A{E)5H-and(E)50)(G), (E)5(L), (E)5(M),
AND (E)5(N){ of this section.

4. Twenty Four Hour Notice And Thirty Day Resampling: If sampling performed by a user indicates a
violation of this chapter, the user shall notify the city within twenty four (24) hours of becoming aware
of the violation. The user shall also repeat the sampling and analysis and submit the results of the
repeat analysis to the city within thirty (30) days after becoming aware of the violations. FOR THE
PURPOSES OF THIS SECTION “BECOMING AWARE” SHALL BE DEFINED AS THE SHORTEST
REASONABLE TIME TO DETERMINE COMPLIANCE STATUS NOT TO EXCEED FIVE (5) DAYS
AFTER RECEIPT OF SAMPLING DATA. The user is not required to resample if the following
occurs:

(a) The city performs sampling at the user's facility at a frequency of at least once per month.

(b) The city performs sampling at the user's facility between the time when the user performs its initial
sampling and the time when the user receives the results of this sampling. It is the sole responsibility
of the user to verify if the city has performed this sampling.

5. Reports For Nonsignificant Industrial Users: Should the city deem it necessary to assure compliance
with provisions of this chapter, any user of the POTW may be required to submit an industrial
wastewater permit application, INDUSTRIAL WASTE SURVEY, or questionnaire to the city. Any

user subject to this reporting requirement shall submit a completed report no later than thirty (30)
days after receipt of the notification and appropriate forms.

(A) ALL REPORTS AND OTHER SUBMITTALS REQUIRED TO BE SUBMITTED TO THE CITY BY A
SIGNIFICANT INDUSTRIAL USER, INCLUDING PERMIT APPLICATIONS, SHALL INCLUDE THE
FOLLOWING CERTIFICATION STATEMENT SIGNED BY AN AUTHORIZED REPRESENTATIVE.

| certify under penalty of law that this document and all attachments were prepared under my
direction or supervision in accordance with a system designed to ensure that qualified personnel
properly gather and evaluate the information submitted. Based on my inquiry of the person or
persons who manage the system or the persons directly responsible for gathering the information,
the information submitted is, to the best of my knowledge and belief, true, accurate, and complete. |



am aware that there are significant penalties for submitting false information, including the possibility
of a fine and imprisonment for knowing violations.

(B) PERIODIC COMPLIANCE REPORTS SUBMITTED BY SIGNIFICANT INDUSTRIAL USERS

ISSUED A NON-DISCHARGING INDUSTRIAL WASTEWATER PERMIT SHALL ALSO INCLUDE
THE FOLLOWING CERTIFICATION STATEMENT SIGNED BY AN AUTHORIZED
REPRESENTATIVE. “I| CERTIFY UNDER PENALTY OF LAW THAT (PERMITTEE NAME) HAS
NOT DISCHARGED ANY REGULATED WASTEWATER TO THE L/E WWTP DURING THIS
REPORTING PERIOD” (IF APPLICABLE).

(C) A FACILITY DETERMINED TO BE A NON-SIGNIFICANT CATEGORICAL INDUSTRIAL USER

MUST ANNUALLY SUBMIT THE FOLLOWING CERTIFICATION STATEMENT SIGNED BY AN
AUTHORIZED REPRESENTATIVE.

‘BASED ON MY INQUIRY OF THE PERSON OR PERSONS DIRECTLY RESPONSIBLE FOR
MANAGING COMPLIANCE WITH THE CATEGORICAL PRETREATMENT STANDARDS UNDER
40 CER [SPECIFY APPLICABLE NATIONAL PRETREATMENT STANDARD PART(S)], |
CERTIFY THAT, TO THE BEST OF MY KNOWLEDGE AND BELIEF THAT DURING THE PERIOD
FROM , 10 ; [MONTH, DAYS, YEAR]:

(1) THE FACILITY DESCRIBED AS [FACILITY NAME] MET THE DEFINITION OF

A NON-SIGNIFICANT CATEGORICAL INDUSTRIAL USER AS DESCRIBED IN 40 CFR
403.3(V)(2);

(2) THE FACILITY COMPLIED WITH ALL APPLICABLE PRETREATMENT STANDARDS AND

REQUIREMENTS DURING THIS REPORTING PERIOD; AND

(3) THE FACILITY NEVER DISCHARGED MORE THAN 100 GALLONS OF TOTAL CATEGORICAL

WASTEWATER ON ANY GIVEN DAY DURING THIS REPORTING PERIOD. THIS COMPLIANCE
CERTIFICATION IS BASED UPON THE FOLLOWING INFORMATION:

(D) SIGNIFICANT INDUSTRIAL USERS THAT HAVE AN APPROVED MONITORING WAIVER

BASED ON SECTION F(1)(E) OF THIS SECTION MUST SUBMIT ON EACH COMPLIANCE
REPORT WITH THE FOLLOWING CERTIFICATION STATEMENT SIGNED BY AN AUTHORIZED
REPRESENTATIVE THAT THERE HAS BEEN NO INCREASE IN THE POLLUTANT IN ITS
WASTESTREAM DUE TO ACTIVITIES OF THE USER. “BASED ON MY INQUIRY OF THE
PERSON OR PERSONS DIRECTLY RESPONSIBLE FOR MANAGING COMPLIANCE WITH THE
PRETREATMENT STANDARD FOR 40 CFR [SPECIFY APPLICABLE NATIONAL
PRETREATMENT STANDARD PART(S)], | CERTIFY THAT, TO THE BEST OF MY KNOWLEDGE
AND BELIEF, THERE HAS BEEN NO INCREASE IN THE LEVEL OF (LIST
POLLUTANT(S)) IN THE WASTEWATERS DUE TO THE ACTIVITIES AT THE FACILITY SINCE
FILING OF THE LAST PERIODIC COMPLIANCE REPORT.

(bE) If the authorized representative is no longer accurate because a different individual or position has

responsibility for the overall operation of the facility, or overall responsibility for environmental
matters for the company, a new authorization satisfying the requirements of subsection (B) of this



section must be submitted to the city prior to or together with any reports to be signed by an
authorized representative.

(F) INDUSTRIAL WASTE SURVEYS OR QUESTIONNAIRES REQUIRED TO BE SUBMITTED TO
THE CITY BY AN INDUSTRIAL USER SHALL INCLUDE THE FOLLOWING STATEMENT AND
SIGNATORY REQUIREMENTS. THE REPRESENTATIVE SIGNING ANY INDUSTRIAL WASTE
SURVEY OR QUESTIONNAIRE MUST SIGN THE FOLLOWING CERTIFICATION STATEMENT.
HAVE PERSONALLY EXAMINED AND AM FAMILIAR WITH THE INFORMATION SUBMITTED IN
THIS DOCUMENT AND ATTACHMENTS. BASED UPON MY INQUIRY OF THOSE INDIVIDUALS
IMMEDIATELY RESPONSIBLE FOR OBTAINING THE INFORMATION REPORTED HEREIN, |
BELIEVE THAT THE SUBMITTED INFORMATION IS TRUE, ACCURATE AND COMPLETE. | AM
AWARE THAT THERE ARE SIGNIFICANT PENALTIES FOR SUBMITTING FALSE
INFORMATION.” INDUSTRIAL WASTE SURVEYS OR QUESTIONNAIRES SHALL BE
SUBMITTED TO THE CITY, IN ELECTRONIC OR HARD COPY FORMAT, WITHIN THIRTY (30)
DAYS OF RECEIPT.

7. Compliance Schedules: Should any schedule of compliance be established in accordance with the
requirements of this chapter, the following conditions shall apply to such schedule:

(a) The schedule shall contain increments of progress in the form of dates for the commencement and
completion of major events leading to the construction and operation of additional pretreatment
required for the user to meet the applicable categorical pretreatment standards (e.qg., hiring an
engineer, completing preliminary plans, completing final plans, executing contract for major
components, commencing construction, completing construction, etc.);

(b) No increment referred to above shall exceed nine (9) months; and

(c) Not later than fourteen (14) days following each date in the schedule and the final date for
compliance, the user shall submit a progress report to the city including, at a minimum, whether or
not it complied with the increment of progress to be met on such date and, if not, the date on which it
expects to comply with this increment of progress, the reason for delay, and the steps being taken
by the user to return the construction to the schedule established. In no event shall more than nine
(9) months elapse between such progress reports to the city.

8. Change In Discharge Or Operations: Every significant industrial user shall file a notification to the
city a minimum of fourteen (14) days prior to any planned significant change in operations or
wastewater characteristics. A significant change shall be a change equal to or greater than twenty

percent (20%) in the mass of a pollutant or volume of flow discharged to the POTW. In addition, this
notification shall include changes to:

(a) Adding or removing processing, manufacturing or other production operations.
(b) New substances used which may be discharged.

(c) Changes in the listed or characteristic hazardous waste for which the user has submitted or is
required to submit information to the city under this chapter and 40 CFR part 403.12(p) as amended.

9. SPILL PREVENTION AND Control Plans:




(a) Discharge Prevention: Each user shall provide protection from accidental discharges and slug loads
of pollutants regulated under this chapter. Facilities to prevent the discharge of spills or slug loads
shall be provided and maintained at the user's expense.

(b) Evaluation: The city shall evaluate whether each significant industrial user needs a spill prevention
and control plan or other action to control spills and slug discharges as defined in subsection (B) of
this section. The city may require a user to develop, submit for approval, and implement a spill
prevention and control plan or take such other action that may be necessary to control spills and
slug discharges.

(c) Plan Requirements: A spill prevention and control plan shall address, at a minimum, the following:

(1) Detailed plans (schematics) showing facility layout and plumbing representative of operating
procedures;

(2) Description of contents and volumes of any process tanks;
(3) Description of discharge practices, including nonroutine batch discharges;
(4) Listing of stored chemicals, including location and volumes;

(5) Procedures for immediately notifying the city of any spill or slug discharge. It is the responsibility of
the user to comply with the reporting requirements in subsection (F)10 of this section;

(6) Procedures to prevent adverse impact from any accidental or slug discharge. Such procedures
include, but are not limited to, inspection and maintenance of storage areas, handling and transfer of
materials, loading and unloading operations, control of plant site runoff, worker training, building of
containment structures or equipment, measures for containing toxic organic pollutants, including
solvents, and/or measures and equipment for emergency response; and

(7) Any other information as required by the city.

(d) Notice To Employees: A notice shall be permanently posted on the user's bulletin board or other
prominent place advising employees who to call in the event of an accidental or slug discharge.
Employers shall ensure that all employees who work in any area where an accidental or slug
discharge may occur or originate are advised to the emergency notification procedures.

10. Reports Of Potential Problems:

(a) In the case of any discharge, including, but not limited to, spills, accidental discharges, discharges
of a nonroutine, episodic nature, a noncustomary batch discharge, a slug discharge or a discharge
that may cause potential problems for the POTW, the user shall immediately telephone and notify
the city of the incident. This notification shall include:

(1) Name of the facility;
(2) Location of the facility;
(3) Name of the caller;

(4) Date and time of discharge;



(5) Date and time discharge was halted;

(6) Location of the discharge;

(7) Estimated volume of discharge;

(8) Estimated concentration of pollutants in discharge;
(9) Corrective actions taken to halt the discharge; and
(10) Method of disposal if applicable.

(b) Within five (5) working days following such discharge, the user shall, unless waived by the city,
submit a detailed written report describing the cause(s) of the discharge and the measures to be
taken by the user to prevent similar future occurrences. Such notification shall not relieve the user of
any expense, loss, damage, or other liability which might be incurred as a result of damage to the
POTW, natural resources, or any other damage to person or property; nor shall such notification
relieve the user of any fines, penalties, or other liability which may be imposed pursuant to this
chapter.

11. Natification Of The Discharge Of Hazardous Waste:

(a) Any user shall notify the city, the EPA regional waste management division director, and state
hazardous waste authorities, in writing, of any discharge into the POTW of a substance which, if
otherwise disposed of, would be hazardous waste under 40 CFR part 261. Such notification to the
city shall be made within the appropriate time frames specified in subsection s{F4,(F8,and-(F)10
(A) of this section. Notification to the state and EPA is the responsibility of the user and shall be

made as required under 40 CFR section 403.12(p). The user shall copy the city on all notifications
made to the state and EPA.

Such notification must include:
(1) The name of the hazardous waste as set forth in 40 CFR part 261;
(2) The EPA hazardous waste number;
(3) The type of discharge (continuous, batch, or other);
(4) An identification of the hazardous constituents contained in the wastes;

(5) An estimation of the mass and concentration of such constituents in the waste stream discharged
during that calendar month;

(6) An estimation of the mass of constituents in the waste stream expected to be discharged during the
following twelve (12) months;

(7) Certification that the user has a program in place to reduce the volume and toxicity of hazardous
wastes generated to the degree it has determined to be economically practical; and

(8) Signatory certification as required by subsection (F)6 of this section.



(b) In the case of any new regulation under section 3001 of RCRA identifying additional characteristics
of hazardous waste or listing any additional substance as hazardous waste, the user must notify the
city, the EPA regional waste management waste division director, and state hazardous waste
authorities of the discharge of such substance within ninety (90) days of the effective date of such
regulations.

(c) This provision does not create a right to discharge any substance not otherwise allowed to be
discharged by this chapter, a permit issued hereunder, or any applicable federal or state law.

12. Date Of Receipt Of Reports: Written reports will be deemed to have been submitted on the date
postmarked. For reports which are not mailed, postage prepaid, into a mail facility serviced by the
United States postal service, the date of the receipt of the report shall govern.

(G) Inspection And Records:

1. Records And Monitoring: Users subject to the reporting requirements of this chapter shall retain, and
make available for inspection and copying, all records of information obtained pursuant to any
monitoring activities required by this chapter, any additional records of information obtained pursuant
to monitoring activities undertaken by the user independent of such requirements, and
documentation associated with best management practices. Records shall include the date, exact
place, method, and time of sampling, and the name of the person(s) taking the sample; the dates
analyses were performed; who performed the analyses; and analytical techniques or methods used;
and the results of such analyses. These records shall remain available for a period of three (3)
years. This period shall be automatically extended for the duration of any litigation concerning the
user or the city, or where the user has been specifically notified of a longer retention period by the
city OR WHEN REQUESTED BY THE EPA.

2. Admission To Property And Access To Information:

(a) City's Entrance Into Facility: Whenever it shall be necessary for the purposes of this chapter, the
city may enter upon any user's facility, property or premises subject to this chapter that is located or
conducted or where records are required to be kept for the purposes of:

(1) Performing all inspection, surveillance and monitoring procedures necessary to determine,
independent of information supplied by industrial or other users, compliance or noncompliance with
applicable pretreatment standards and requirements by a user. Compliance monitoring and
inspection shall be conducted at a frequency as determined by the city and may be announced or
unannounced.; PHOTO DOCUMENTATION OR ELECTRONIC RECORDING DEVICES MAY BE
USED BY THE CITY DURING INSPECTION, SURVEILLANCE AND MONITORING
PROCEDURES;

(2) Examining and copying any records required to be kept under the provisions of this chapter or of
any other local, state or federal regulation;

(3) Inspecting any monitoring equipment or method, pretreatment system equipment and/or operation;

(4) Sampling any discharge of wastewater into POTW; and/or



(5) Inspecting any production, manufacturing, fabricating or storage area where pollutants, regulated
under this chapter, could originate, be stored, or be discharged to the POTW.

(b) Occupant Assistance Required: The occupant of such property or premises shall render all proper
assistance in such activities.

(c) Failure To Allow Entry: In the event the city or other duly authorized representative of the city is
refused admission for any purpose, the city may cause water and/or wastewater service to the
premises in question to be discontinued and other enforcement actions undertaken as allowed for
under this chapter.

(H) Sample Collection And Analytical Methods:

1. Sample Collection: Compliance determinations with respect to prohibitions and limitations in this
chapter may be made on the basis of either grab or composite samples of wastewater as specified
by the city. Such samples shall be taken at a point or points which the city determines to be suitable
for obtaining a representative sample of the discharge. Composite samples may be taken over a
twenty four (24) hour period, or over a longer or shorter time span, as determined by the city to meet
specific circumstances.

2. Sample Type: Samples collected to satisfy reporting requirements must be based on data obtained
through appropriate sampling and analysis performed during the period covered by the report, and
based on data that is representative of conditions occurring during the reporting period.

(a) Except as indicated in subsections (H)2(b) and (H)2(c) of this section, the user must collect
representative wastewater samples using twenty four (24) hour flow proportional composite
sampling techniques, unless time proportional composite sampling or grab sampling is required by
the city. Where time proportional composite sampling or grab sampling is authorized by the city, the
samples must be representative of the permitted discharge.

(b) Samples for oil and grease, temperature, pH, cyanide, total phenols, sulfides, and volatile organic
compounds must be obtained using grab collection techniques. Using protocols (including
appropriate preservation) specified in 40 CFR part 136 and appropriate EPA guidance, multiple grab
samples collected during a twenty four (24) hour period may be composited prior to the analysis as
follows: for cyanide, total phenols, and sulfides, the samples may be composited in the laboratory or
in the field; for volatile organics and oil and grease, the samples may be composited in the
laboratory. Composited samples for other parameters unaffected by the compositing procedures as
documented in approved EPA methodologies may be authorized by the city, as appropriate. In
addition, grab samples may be required to show compliance with instantaneous local limits,
including pH.

(c) For sampling required in support of baseline monitoring and ninety (90) day compliance reports
required in subsections (F)2 and (F)3 of this section, a minimum of four (4) grab samples must be
used for pH, total phenols, oil and grease, sulfide, and volatile organic compounds for facilities for
which historical representative sampling data do not exist. Where historical data are available, the
city may authorize a lower minimum. For the reports required by subsection (F)1 of this section, the
industrial user is required to collect the number of grab samples necessary to assess and assure
compliance with applicable pretreatment standards and requirements.



3. Analytical Requirements: All pollutant analysis, including sampling techniques, to be submitted as
part of an industrial wastewater permit application, report, permit or other analyses required under
this chapter shall be performed in accordance with the techniques prescribed in 40 CFR part 136
and amendments thereto, unless otherwise specified in an applicable categorical pretreatment
standard. If 40 CFR part 136 does not contain sampling or analytical technigues for the pollutant in
guestion, or where the EPA determines that the part 136 sampling and analytical techniques are
inappropriate for the pollutant in question, sampling and analyses shall be performed by using
validated analytical methods or any other applicable sampling and analytical procedures, including
procedures suggested by the city or other parties approved by the EPA.

() INDUSTRIAL USER PERMITS (NON-SIGNIFICANT INDUSTRIAL USERS)

(1) THE CITY MAY ISSUE A WASTEWATER CONTROL PERMIT TO ANY INDUSTRIAL USER, WHO
IS NOT OTHERWISE CONSIDERED A SIGNIFICANT INDUSTRIAL USER, AND WHO IS
DISCHARGING OR PROPOSES TO DISCHARGE WASTEWATER CONTAINING SUBSTANCES
REGULATED UNDER SUBSECTION (C) OF THIS SECTION. THE TERMS AND CONDITIONS OF
THE WASTEWATER CONTROL PERMIT SHALL BE ACCORDANCE WITH THIS CHAPTER.

(2) THE WASTEWATER CONTROL PERMIT MAY CONTAIN, AS CONDITIONS FOR
DISCHARGING, REQUIREMENTS FOR TREATMENT, WASTEWATER DISCHARGE
LIMITATIONS AND PROHIBITIONS, BMPS, MONITORING, SAMPLING AND ANALYSIS
REQUIREMENTS, REPORTING AND RECORDKEEPING REQUIREMENTS, CONDITIONS FOR
ACCESSIBLE INSPECTIONS AS REQUIRED IN 7-5-25 TO ENSURE COMPLIANCE WITH THIS
CHAPTER.

(JH) Sector Control Programs:
1. General Requirements:

(a) Authority: The city may establish specific sector control programs for industrial users to control
specific pollutants as necessary to meet the objectives of this chapter. Pollutants subject to these
sector control programs shall be controlled using best management practices (BMPSs) or by permits
as determined by the city who shall establish policies for each sector control program. THE CITY
MAY DELEGATE THROUGH AGREEMENT SPECIFIC SECTOR CONTROL RESPONSIBILITIES
TO MUNICIPALITIES OR SANITATION DISTRICTS THAT CONTRIBUTE WASTEWATER TO THE
LITTLETON-ENGLEWOOD WASTEWATER TREATMENT PLANT.

(b) Facility Identification And Compliance: The city shall establish an industrial user identification and
characterization program through which users shall be identified for inclusion into applicable sector
control programs. Once identified and included into one or more sector control programs, the facility
shall be required to comply with each applicable program policy.

(c) Notification To The City By The User And Management Review: The city shall review new
construction and existing facilities undergoing any physical change, change in ownership, change in
operations, or other change that could change the nature, properties, or volume of wastewater
discharge, to ensure that current sector control program policies are incorporated and implemented.

The user shall inform the city prior to:

(1) Sale or transfer of ownership of the business; or



(2) Change in the trade name under which the business is operated; or

(3) Change in the nature of the services provided that affect the potential to discharge sector control
program pollutants; or

(4) Remodeling of the facility that may result in an increase in flow or pollutant loading or that otherwise
requires the facility to submit plans or specifications for approval through a building or zoning
department, or any other formal approval process of a city, county, or other jurisdiction.

(d) Inspections:

(1) The city may conduct inspections of any facility with or without notice for the purpose of determining
applicability and/or compliance with sector control program requirements.

(2) If any inspection reveals noncompliance with any provision of a sector control program policy
requirement, corrective action shall be required pursuant to the applicable sector control program

policy.

(3) Inspection results will be provided in writing OR ELECTRONICALLY SUBMITTED to the facility.

(e) Closure: The city may require closure of plumbing, treatment devices, storage components,
containments, or other such physical structures that are no longer required for their intended
purpose. Closure may include the removal of equipment, the filling in of a void and/or cementing,
capping, plugging, etc. Closure requirements shall be described for each sector control program in a
respective policy.

(f) Variance: A variance as to the requirements of any sector control program for existing facilities may
be granted by the city for good cause. The facility has the burden of proof of demonstrating through
data and other information why a variance should be granted. In no case shall a variance result in
violation of any requirement or effluent limit specified in this chapter. The granting of any variance
shall be at the sole discretion of the city.

If a variance is granted the faC|I|ty shaII |nst|tute best management practices and other mltlgatlon

ACHIEVE COI\/IPLIANCE WITH THIS CHAPTER AS DETERI\/IINED BY THE CITY.

(9) Enforcement And Compliance:

(1) Enforcement of this regulation is governed by the express terms herein and the enforcement
provisions of subsection (JK) of this section.

(2) The city has the right to reject acceptance of any waste which may be harmful to or cause
obstruction of the wastewater collection system, or which may cause or contribute to interference or
pass-through or violate any local limits adopted by the city.

(3) Facility owners and lessees regulated under this section shall be jointly and severally responsible
for complying with the pretreatment standard and requirements established by these requirements.

(4) Any extraordinary costs incurred by the city due to interference, damage, pass-through, or
maintenance necessary in the treatment and/or collection system shall be paid by the user to the
city. The direct costs of all labor, equipment and materials incurred in rectifying the interference or



damage, including reasonable attorney fees, shall be billed directly to the owner or the user by the
city, and such costs shall become part of the total charges due and owing to the city and shall
constitute a lien on the user until paid in full.

2. Program Descriptions:

| (a) FOG (Fats, OilS, And Grease) Program Requirements: The requirements established in this section
shall apply to users subject to the FOG sector control program established by the city. Nondomestic
dischargers where preparation, manufacturing, or processing of food occurs include, but are not
limited to, restaurants, cafes, fast food outlets, pizza outlets, delicatessens, sandwich shops, coffee
shops, schools, nursing homes and other facilities that prepare, service, or otherwise make foodstuff
available for consumption. These users shall install and maintain a gravity grease interceptor as
directed by the city.

All facilities subject to this section must comply with the requirements in the FOG sector control
program implementing policy which includes both the requirement for installation and operation of a
gravity grease interceptor and the best management practices.

(1) General Control Requirements:

A. A gravity grease interceptor shall be required when, in the judgment of the city, it is necessary for
the proper handling of liquid wastes which may be harmful to, or cause obstruction in the wastewater
collection system or cause or contribute to interference or pass-through.

B. It shall be the responsibility of the user and owner of the property, business or industry or an
authorized representative of the user to contact the city for the purpose of obtaining a plan review.
The plan review shall determine the need, size, location, and other requirements of the interceptor
required to control discharges into the POTW. Written approval from the city must be obtained prior
to installation of the interceptor. The review of such plans and operating procedures shall in no way
relieve the user from the responsibility of modifying such facilities as necessary to produce a
discharge acceptable to the city under the provisions of this chapter.

C. The design and sizing of gravity grease interceptors shall be in accordance with the FOG sector
control program policy and this chapter. The gravity grease interceptor shall be designed, sized,
installed, maintained and operated so as to accomplish their intended purpose of intercepting
pollutants from the user's wastewater and preventing the discharge of such pollutants to the city's
wastewater collection system.

D. Hydromechanical grease interceptors shall not be permitted in lieu of a gravity grease interceptor to
comply with the requirements of this chapter UNLESS EXPRESSLY AUTHORIZED BY THE CITY.

E. Toilets, urinals and similar fixtures shall not discharge waste through a gravity grease interceptor.
Such fixtures shall be plumbed directly into the building sewer and waste system.

F. All fixtures not equipped with a garbage disposal (garbage grinder) which are connected to a gravity
grease interceptor shall be equipped with a fixed or removable mesh or screen which shall catch
garbage and food debris and prevent it from entering the gravity grease interceptor.

G. The user must ensure interceptors are easily accessible for inspection, cleaning, and removal of
FOG.



H. The user must maintain interceptors at their expense and keep in efficient operating condition at all

times-by-the regularremoval-of accumulated FOG.

(2) Required Maintenance:

A. Gravity-grease interceptors shall be maintained by regularly scheduled cleaning so that they will
properly operate as intended to efficiently intercept the fats, oil and grease from the FOG facility's
wastewater and prevent the dlscharge of sald materlals into the C|tys wastewater collection system.

pmwdred—m#re—l;@@—seeter—eeﬁml—pﬁegmm—pe%y I\/IAINTENANCE FREQUENCY SHALL BE IN
ACCORDANCE WITH THE FOG SECTOR CONTROL PROGRAM POLICY .

CB. Maintenance of gravity grease interceptors shall be done in a workmanlike manner only by a
business/professional normally engaged in the servicing of such plumbing fixtures.

BC. In the event an interceptor is not properly maintained by the user, owner, lessee, or other
authorized representative of the facility, the city may authorize such maintenance work be performed
on behalf of the user. The costs of such maintenance shall be billed directly to the user and shall
become part of the charges due and owing to the city and shall constitute a lien against the property
until paid in full.

ED. Biological treatment or enzyme treatment shall not be a substitute for the servicing of gravity
grease interceptors at the frequency determined by the city. Use of enzymes to emulsify FOG is
prohibited. THE DIRECT ADDITION OF ANY ENZYME OR CHEMICAL, MICROBIAL AGENT TO A
GGI IS PROHIBITED.

s%iepaHe%Hhm&@%ALL RECORDS RECEIPTS AND MANIFESTS OF GGI

MAINTENANCE, REMOVAL OF GGI CONTENTS, AND OFE-SITE HAULING OF FOG WASTE
INCLUDING WASTE GREASE BIN CONTENTS SHALL REMAIN ON THE PREMISES OR MADE
ACCESSIBLE FOR REVIEW BY THE CITY AT ANY TIME FOR A MINIMUM OF THREE (3)
YEARS. THE CITY MAY REQUIRE A USER TO SUBMIT COPIES OF ALL RECORDS, RECEIPTS,
AND MANIFESTS OF GGI AND/OR WGB MAINTENANCE, REMOVAL OF GGI AND/OR WGB
CONTENTS, AND OFF-SITE HAULING OF FOG WASTE.

F. THE USER IS RESPONSIBLE FOR ENSURING THAT COMPANIES USED FOR THE REMOVAL
AND TRANSPORT OF GREASE WASTE FROM A GREASE INTERCEPTOR ARE PROPERLY
REGISTERED WITH THE STATE.

G. The user must take reasonable steps to assure that all waste is properly disposed of at a facility in
accordance with federal, state and local regulations (i.e., through a certification by the hauler
included on the waste manifest or trip ticket for each load).

(b) POGS (Petroleum Qil, Grease AANnd Sand-trterceptor) PROGRAM Requirements: The
requirements established in this section shall apply to users subject to the POGS program
requirements established by the city.

Nondomestic dischargers where work or service is performed includes automotive service, machine



shops, STONE CUTTERS, automotive care centers, PAINT/auto body AND DETAIL shops, car
washes, or any other facility that generates sand, SOLVENTS, petroleum oil, grease or other
petroleum product, grit, gravel or other aggregate that may discharge into a wastewater collection
system. Access to the wastewater collection system is often via floor drains located inside shop
areas that are not limited to nonpolluting wastewater sources; such drains must be connected to a
sand/oil interceptor.

All users subject to this section must comply with the requirements in the POGS sector control
program implementing policy which includes both the requirement for installation and operation of a
sand/oil interceptor and the best management practices.

(1) General Control Requirements:

A. A sand/oil interceptor shall be required when, in the judgment of the city, it is necessary for the
proper handling of liguic-wastes which may be harmful to, or cause obstruction in the wastewater
collection system or cause or contribute to interference or pass-through.

B. It shall be the responsibility of the user and owner of the property, business or industry or an
authorized representative of the user to contact the city for the purpose of obtaining a plan review.
The plan review shall determine the need, size, location, and other requirements of the interceptor
required to control discharges into the POTW. Written approval from the city must be obtained prior
to installation of the interceptor. The review of such plans and operating procedures shall in no way
relieve the user from the responsibility of modifying such facilities as necessary to produce a
discharge acceptable to the city under the provisions of this chapter.

C. The design and sizing of sand/oil interceptors shall be in accordance with the POGS sector control
program policy and this chapter. The sand/oil interceptor shall be designed, sized, installed,
maintained and operated so as to accomplish their intended purpose of intercepting pollutants from
the user's wastewater and preventing the discharge of such pollutants to the city's wastewater
collection system.

D. Upon change of ownership of any existing facility which would be required to have an interceptor
under this section, the applicant for sanitary sewer service shall have the burden to demonstrate that
a properly sized and functioning sand/oil interceptor is installed.

E. Toilets, urinals and similar fixtures shall not discharge waste through a sand/oil interceptor. Such
fixtures shall be plumbed directly into the building sewer and waste system.

F. The user shall ensure interceptors are easily accessible for inspection, cleaning, and removal of
POGS.

G. The user shallMUST maintain interceptors at their expense and keep in efficient operating condition

at all times-by-the regular removalof POGS.

H. BIOLOGICAL TREATMENT OR ENZYME TREATMENT SHALL NOT BE A SUBSTITUTE FOR
THE SERVICING OF SAND/OIL INTERCEPTORS AT THE FREQUENCY DETERMINED BY THE
CITY. USE OF ENZYMES TO EMULSIFY PETROLEUM OILS AND GREASE IS PROHIBITED.
THE DIRECT ADDITION OF ANY ENZYME OR CHEMICAL, MICROBIAL AGENT TO A SAND/OIL
INTERCEPTOR IS PROHIBITED.

(2) Required Maintenance:



A. Sand/oil interceptors shall be maintained by regularly scheduled cleaning so that they will properly
operate as intended to efficiently intercept the sand and oil from the POGS facility's wastewater and
prevent the dlscharge of sald materlals into the city's Wastewater collection system. A—sand#e#

5eeter—een#eI—pr9g¥am—peI+ey—. MAINTENANCE FREQUENCY SHALL BE IN ACCORDANCE WITH
THE POGS SECTOR CONTROL PROGRAM POLICY.

CB. Maintenance of sand/oil interceptors shall be done in a workmanlike manner only by a
business/professional normally engaged in the servicing of such plumbing fixtures.

BC. In the event an interceptor is not properly maintained by the user, owner, lessee, or other
authorized representative of the facility, the city may authorize such maintenance work be performed
on behalf of the facility. The costs of such maintenance shall be billed directly to the customer and
shall become part of the charges due and owing to the city and shall constitute a lien against the
property until paid in full.

ED. The user must document each pump out with a waste manifest or trip ticket which must be-kepton
siteREMAIN ON THE PREMISES-feratteast OR MADE ACCESSIBLE FOR REVIEW BY THE CITY
AT ANY TIME FOR A MINIMUM OF three (3) years.

FE. The user must take reasonable steps to assure that all waste is properly disposed of at a facility in
accordance with federal, state and local regulations (i.e., through a certification by the hauler
included on the waste manifest or trip ticket for each load).




{H(c) Trucked And Hauled Septage:

(1) General Requirements: The requirements established in this section shall apply to operators of
companies subject to the trucked and hauled septage sector control program requirements
established by the city. Users who dispose of trucked and hauled septage waste at the POTW's
septage waste receiving facility (SWRF) shall obtain a permit to do so.

(2) General Control Requirements:

A. All users proposing to discharge trucked and hauled septage wastes shall apply for and obtain the
required SWRF permit from the cityPOTW. A USER WITH AN EXPIRING SWRF PERMIT SHALL
APPLY FOR A NEW PERMIT BY SUBMITTING A COMPLETE PERMIT APPLICATION AT LEAST
THIRTY (30) DAYS PRIOR TO THE EXPIRATION OF THE USER'S EXISTING SWRF PERMIT.

B. SWRF permits are nentransferable-and-may-berevoked-atthe-city's-diseretion. ISSUED TO THE
USER FOR A SPECIFIC OPERATION. PERMITS CANNOT BE REASSIGNED, TRANSFERRED,
SUBLET OR SOLD TO A NEW USER, DIFFERENT PREMISES OR A NEW OR CHANGED
OPERATION.

BC. The city shall establish standards and requirements that shall be met prior to the discharge of
trucked and hauled septage wastes to the POTW.

D. SWRF PERMITS MAY BE MODIFIED, SUSPENDED OR REVOKED IN WHOLE OR IN PART
WITH CAUSE AS DETERMINED BY THE POTW.

E. Any violation of the terms and conditions of an SWRF permit, failure to apply for an SWRF permit as
required, or discharging without a required SWRF permit shall be deemed a violation of this chapter
and subjects the hauler to the sanctions set out in subsection {KJ) of this section. Obtaining an
SWRF permit does not relieve a permittee of its obligation to comply with all federal and state
pretreatment standards or requirements.

F. The city has the right to reject any waste which may be harmful to or cause obstruction of the
wastewater collection system, or which may cause or contribute to interference or pass-through or



violate any local limits adopted by the city. THE DISCHARGE OF INDUSTRIAL OR COMMERCIAL

WASTE THROUGH THE SEPTAGE WASTE PROGRAM IS PROHIBITED.

(K) Compliance And Enforcement:

1. Enforcement Response Plan: The city may adopt policies and procedures as set forth in the city's
enforcement response plan for carrying out the provisions of this chapter, provided that such policies
and procedures are not in conflict with this chapter or any applicable state or federal law or
regulation.

2. Publication Of Users In Significant Noncompliance: The city shall publish annually, in a newspaper of
general circulation that provides meaningful public notice within the jurisdictions served by the
POTW, a list of the significant industrial users which, at any time during the previous twelve (12)
months, were in significant noncompliance (subsection (B) of this section) with applicable
pretreatment standards and requirements. In addition, any user found to be in significant
noncompliance with subsection 3, 4 or 8 of the definition of "significant noncompliance (SNC)",
subsection (B) of this section, shall also be published in the newspaper.

3. Administrative Enforcement Actions:

(A) VERBAL NOTIFICATION. WHEN THE CITY FINDS A USER HAS COMMITTED A MINOR
ISOLATED VIOLATION OF A SECTOR CONTROL PROGRAM, THE CITY MAY NOTIFY THE
USER INFORMALLY THROUGH A PHONE CALL OR IN PERSON. VERBAL NOTIFICATIONS
RELATED TO ENFORCEMENT OR THE INVESTIGATION OF SUSPECTED VIOLATIONS ARE
DOCUMENTED IN WRITING AND PLACED IN THE RESPECTIVE INDUSTRIAL USER FILE.

(B) WARNING LETTER. WHEN THE CITY FINDS A USER HAS COMMITTED A MINOR ISOLATED
VIOLATION OF ANY PROVISION OF THIS CHAPTER OR AN INDUSTRIAL WASTEWATER
PERMIT, THE CITY MAY SERVE UPON THE USER A WRITTEN WARNING LETTER. WARNING
LETTERS MAY BE ISSUED AS FOLLOW-UP CORRESPONDENCE TO VERBAL NOTIFICATIONS
OR IN LIEU OF VERBAL NOTIFICATIONS.

(C) NOTICE OF NON-COMPLIANCE. WHEN THE CITY FINDS A USER HAS VIOLATED
REQUIREMENTS OF A SECTOR CONTROL PROGRAM, THE CITY MAY SERVE UPON THE
USER A WRITTEN NOTICE OF NON-COMPLIANCE CONTAINING CORRECTIVE ACTIONS AND
A SCHEDULE FOR COMPLETING THE CORRECTIVE ACTION IN ACCORDANCE WITH THE
SECTOR CONTROL PROGRAM POLICY.

(2D) Notice Of Violation (NOV): When the city finds that a user has violated, or continues to violate, any
provision of this chapter, an industrial wastewater permit, or order issued hereunder, or any other
pretreatment standard or requirement, the city may serve upon the user a written notice of violation.
Within-five(5)- werking-days-of thereceipt-of such-netice; NOTICE OF VIOLATIONS MAY INCLUDE
CONDITIONS AND REQUIREMENTS TO ADDRESS THE VIOLATION INCLUDING an explanation
of the violation and a plan for the satisfactory correction ofR prevention thereof;. WITHIN A TIME-
FRAME ESTABLISHED BY THE CITY, A WRITTEN PLAN to include specific required actions, shall
be submitted by the user to the city. Submission of such a plan in no way relieves the user of liability
for any violations occurring before or after receipt of the notice of violation. Nothing in this section




shall limit the authority of the city to take any action, including emergency actions or any other
enforcement action, without first issuing a notice of violation.

(bE) Administrative Compliance Order: When the city finds that a user has violated, or continues to

violate, any provision of this chapter, an industrial wastewater permit, or order issued hereunder, or
any other pretreatment standard or requirement, the city may issue an order to the user responsible
for the discharge directing that the user come into compliance within a specific time. If the user does
not come into compliance within the time provided, sewer service may be discontinued unless
adequate treatment facilities, devices, or other related appurtenances are installed and properly
operated. Compliance orders also may contain ADMINISTRATIVE FINES AND/OR other
requirements to address the noncompliance, including additional self-monitoring and management
practices designed to minimize the amount of pollutants discharged to the sewer. A compliance
order may not extend the deadline for compliance established for a pretreatment standard or
requirement, nor does a compliance order relieve the user of liability for any violation, including any
continuing violation. Issuance of a compliance order shall not be a bar against, or a prerequisite for,
taking any other action against the user.

(eF) Consent Orders: The city may enter into consent orders, assurances of compliance, or other

similar documents establishing an agreement with any user responsible for noncompliance. Such
documents shall include specific actions to be taken by the user to correct the noncompliance within
a time period specified by the document. A consent order may include penalties, supplemental
environmental projects, or other conditions and requirements as agreed to by the city and the user.

(¢G) Show Cause Hearing:

(1) The city may order a user which has violated, or continues to violate, any provision of this chapter,

an industrial wastewater permit, an order issued hereunder, or any other pretreatment standard or
requirement, to appear before the city and show cause why the proposed enforcement action should
not be taken. Notice shall be served on the user specifying the time and place for the hearing, the
proposed enforcement action, the reasons for such action, and a request that the user show cause
why the proposed enforcement action should not be taken. The notice of the hearing shall be served
personally or by registered or certified mail (return receipt requested) at least ten (10) days prior to
the hearing. Such notice may be served on any authorized representative of the user as defined in
subsection (B) of this section. A show cause hearing shall not be a bar against, or prerequisite for,
taking any other action against the user.

(2) The city may conduct the hearing and take the evidence, or may designate a representative to:

A. Issue in the name of the city notices of hearings requesting the attendance and testimony of

witnesses and the production of evidence relevant to any matter involved in any such hearings;

B. Take the evidence;

C. Transmit a report of the evidence and hearing to the city, including transcripts and other evidence,

together with recommendations for action thereon.

(3) At any public hearing, testimony taken before the hearing authority or any person designated by it

shall be recorded. The transcript so recorded will be made available to any member of the public or
any party to the hearing upon payment of the usual charges therefor.

(4) Upon review of the evidence by the city, the city shall make written findings of fact and conclusion

upholding, modifying or striking the proposed enforcement action.



(eH) Administrative Fines:

(1) When the city finds that a user has violated, or continues to violate, any provision of this chapter, an
industrial wastewater permit, or order issued hereunder, or any other pretreatment standard or
requirement, the city may fine such user in an amount not to exceed five thousand dollars
($5,000.00) per day per violation. Such fines shall be assessed on a per violation, per day basis. In
the case of monthly or other long term average discharge limits, fines shall be assessed for each
day during the period of violation.

(2) IN DETERMINING THE AMOUNT OF ADMINISTRATIVE FINE, THE CITY SHALL TAKE INTO
ACCOUNT ALL RELEVANT CIRCUMSTANCES, INCLUDING BUT NOT LIMITED TO, THE
IMPACT OR THREAT TO THE POTW, WORKER AND PUBLIC HEALTH, OR THE
ENVIRONMENT AS A RESULT OF THE VIOLATION, THE MAGNITUDE AND DURATION OF THE
VIOLATION, ANY ECONOMIC BENEFIT GAINED THROUGH THE USER'S VIOLATION,
COMPLIANCE HISTORY AND GOOD FAITH ACTIONS BY THE USER, AND ANY OTHER
FACTOR AS JUSTICE REQUIRES.

(3) THE CITY MAY SEEK COMPLIANCE HISTORY FROM OTHER LOCAL, STATE, OR FEDERAL
SOURCES AS IT RELATES TO THE PROVISIONS OF THIS CHAPTER.

(4) THE CITY PRESERVES ALL RIGHTS UNDER APPLICABLE LAW TO FILE A CLAIM IN A COURT
OF COMPETENT JURISDICTION TO RECOVER LIABILITIES IN EXCESS OF THE
ADMINISTRATIVE FINE THRESHOLD.

(25) A lien against the user's property shall be sought for unpaid charges, fines, and penalties.

(36) Users desiring to appeal such fines must file a written request for the city to reconsider the fine
along with full payment of the fine amount within fifteen (15) days of being notified of the fine. Such
notice of appeal shall set forth the nature of the order or determination being appealed, the date of
such order or determination, the reason for the appeal, and request a hearing pursuant to
procedures outlined in subsection{J3)3{c} (K)3(G) of this section.

(47) Issuance of an administrative fine shall not be a bar against, or prerequisite for, taking any other
action against the user.

4. Judicial Enforcement Remedies:

(a) Injunctive Relief: When the city finds that a user has violated, or continues to violate, any provision
of this chapter, an industrial wastewater permit, or order issued hereunder, or any other pretreatment
standard or requirement, the city may petition the appropriate court for the issuance of a temporary
or permanent injunction, as appropriate, which restrains or compels the specific performance of the
industrial wastewater permit, order, or other requirement imposed by this chapter on activities of the
user. The city may also seek such other action as is appropriate for legal and/or equitable relief,
including a requirement for the user to conduct environmental remediation. A petition for injunctive
relief shall not be a bar against, or a prerequisite for, taking any other action against a user.

(b) Suspension Of Service:

(1) The director may suspend wastewater treatment service when such suspension is necessary, in the
opinion of the director, to stop an actual or threatened discharge which presents or may present an



imminent or substantial endangerment to the health or welfare of persons, to the environment,
causes interference to the POTW, or causes the POTW to violate any condition of its CDPS permit.

(2) Any user notified of suspension of its wastewater treatment service and/or his/her wastewater
contribution permit shall immediately stop or eliminate the discharge. In the event of a failure of the
user to comply voluntarily with the suspension order, or in the event notification has been attempted
but not accomplished, the director may take such steps as deemed necessary, including the entry
onto private property, for the purpose of immediately severing the sewer connection or otherwise
ceasing the flow, to prevent or minimize damage to the POTW or endangerment to any individual.
Neither the POTW, the city, the director, nor their officers, agents or employees, shall be liable for
any damages resulting from any such entry or flow cessation. The director may reinstate the
wastewater treatment service upon proof of the elimination of the noncomplying discharges. The
user shall pay all POTW costs and expenses for any such suspension and restoration of service. A
detailed written statement submitted by the user describing the causes of the harmful contribution
and the measures taken to prevent any future occurrence shall be submitted to the director within
fifteen (15) days of the date of occurrence.

(c) Civil Penalties:

(1) A user who has violated, or continues to violate, any provision of this chapter, an industrial
wastewater permit, or order issued hereunder, or any other pretreatment standard or requirement
shall be liable to the city for a maximum civil penalty not to exceed five thousand dollars ($5,000.00)
per day per violation. In the case of a monthly or other long term average discharge limit, penalties
shall accrue for each day during the period of violation.

(2) The city may recover reasonable attorney fees, court costs, and other expenses associated with
enforcement activities, including sampling and monitoring expenses, and the cost of any actual
damages incurred by the city.

(3) In determining the amount of civil liability, the court shall take into account all relevant
circumstances, including, but not limited to, the extent of harm caused by the violation, the
magnitude and duration of the violation, any economic benefit gained through the user's violation,
corrective actions by the user, the compliance history of the user, and any other factor as justice
requires.

(4) Filing a suit for civil penalties shall not be a bar against, or a prerequisite for, taking any other action
against a user.

(d) Criminal Prosecution: A user who wilfully or negligently violates any provision of this chapter or
wilfully, negligently introduces any substance into the POTW which causes personal injury or
property damage or knowingly makes any false statements, representations, or certifications in any
application, record, report, plan, or other documentation filed or required to be maintained, an
industrial wastewater permit or order issued hereunder, or any other pretreatment standard or
requirement, shall upon conviction, be guilty of a misdemeanor, punishable by a fine not to exceed
five thousand dollars ($5,000.00) per day per violation and be subject to imprisonment for not more
than one year, or both.

(e) Remedies Nonexclusive: The remedies provided for in this chapter are not exclusive of any other
remedies that the city may have under the provisions of-CeleradeFEDERAL AND STATE law. The
city may take any, all, or any combination of these actions against a noncompliant user.
Enforcement of pretreatment violations will generally be in accordance with the enforcement




response plan. However, the city may take other action against any user when the circumstances
warrant and may take more than one enforcement action against any nhoncompliant user.

5. Supplemental Enforcement Actions:

(a) Performance Bonds: The city may decline to issue or reissue an industrial wastewater permit to any
user who has failed to comply with any provision of this chapter, a previous industrial wastewater
permit, or order issued hereunder, or any other pretreatment standard or requirement, unless such
user first files a satisfactory bond, payable to the city of Littleton, in a sum not to exceed a value
determined by the city to be necessary to assure consistent compliance.

(b) Liability Insurance: The city may decline to issue or reissue an industrial wastewater permit to any
user who has failed to comply with any provision of the permit or order issued hereunder, or any
other pretreatment standard or requirement, unless the user first submits proof that it has obtained
financial assurances sufficient to restore or repair damage to the POTW caused by its discharge.

(c) Payment Of Outstanding Fees And Penalties: The city may decline to issue or reissue an industrial
wastewater permit to any user who has failed to pay any outstanding fees, fines or penalties incurred
as a result of any provision of this chapter, a previous industrial wastewater permit, or order issued
hereunder.

(d) Public Nuisances: A violation of any provision of this chapter, an industrial wastewater permit, or
order issued hereunder, or any other pretreatment standard or requirement is hereby declared a
public nuisance and shall be corrected or abated as directed by the city. Any person(s) creating a
public nuisance shall be subject to the provisions of this code governing such nuisances, including
reimbursing the city for any costs incurred in removing, abating, or remedying said nuisance.

6. Affirmative Defenses To Discharge Violations:
(a) Upset:

(1) For the purposes of this section, "upset" means an exceptional incident in which there is
unintentional and temporary nhoncompliance with categorical pretreatment standards because of
factors beyond the reasonable control of the user. An upset does not include noncompliance to the
extent caused by operational error, improperly designed treatment facilities, inadequate treatment
facilities, lack of preventative maintenance, or careless or improper operation.

(2) An upset shall constitute an affirmative defense to an action brought for noncompliance with
categorical pretreatment standards if the requirements of subsection (3K)6(a)(3) of this section are
met.

(3) A user who wishes to establish the affirmative defense of upset shall demonstrate, through properly
signed, contemporaneous operating logs, or other relevant evidence that:

A. An upset occurred and the user can identify the cause(s) of the upset;

B. The facility was at the time being operated in a prudent and workmanlike manner and in compliance
with applicable operation and maintenance procedures; and



C. The user has submitted the following information to the city within twenty four (24) hours of
becoming aware of the upset (if this information is provided orally, a written submission must be
provided within 5 days):

i. A description of the indirect discharge and cause of honcompliance;

ii. The period of noncompliance, including exact dates and times or, if not corrected, the anticipated
time the noncompliance is expected to continue; and

iii. Steps being taken and/or planned to reduce, eliminate, and prevent recurrence of the
noncompliance.

(4) In any enforcement proceeding, the user seeking to establish the occurrence of an upset shall have
burden of proof.

(5) Users shall have the opportunity for a judicial determination on any claim of upset only in an
enforcement action brought for noncompliance with categorical pretreatment standards.

(6) Users shall control {decrease} production ofR all discharges to the extent necessary to maintain
compliance with categorical pretreatment standards upon reduction, loss, or failure of its treatment
facility until the facility is restored or an alternative method of treatment is provided. This requirement
applies in the situation where, among other things, the primary source of power of treatment facility
is reduced, lost or fails.

(b) Prohibited Discharge Standards: A user shall have an affirmative defense to an enforcement action
brought against it for noncompliance with the general and specific prohibitions in subsection (C)1 of
this section if it can prove that it did not know, or have reason to know, that its discharge, alone or in
conjunction with discharges from other sources, would cause pass-through or interference and that
either:

(1) A local limit exists for each pollutant discharged and the user was in compliance with each limit
directly prior to, and during, the pass-through or interference; or

(2) No local limit exists, but the discharge did not change substantially in nature or constituents from
the user's prior discharge when the city was regularly in compliance with its CDPS permit, and in the
case of interference, was in compliance with applicable sludge use or disposal requirements, or

(3) The user disclosed the pollutants causing the violation in the wastewater permit application.

(C) BYPASS

(1) FOR THE PURPOSES OF THIS SECTION, BYPASS MEANS THE INTENTIONAL DIVERSION OF
WASTESTREAMS FROM ANY PORTION OF A USER'S TREATMENT FACILITY. SEVERE
PROPERTY DAMAGE MEANS SUBSTANTIAL PHYSICAL DAMAGE TO PROPERTY, DAMAGE
TO THE TREATMENT FACILITIES WHICH CAUSES THEM TO BECOME INOPERABLE, OR
SUBSTANTIAL AND PERMANENT LOSS OF NATURAL RESOURCES WHICH CAN
REASONABLY BE EXPECTED TO OCCUR IN THE ABSENCE OF A BYPASS. SEVERE
PROPERTY DAMAGE DOES NOT MEAN ECONOMIC LOSS CAUSED BY DELAYS IN
PRODUCTION.




(2) AUSER MAY ALLOW ANY BYPASS TO OCCUR WHICH DOES NOT CAUSE PRETREATMENT
STANDARDS OR REQUIREMENTS TO BE VIOLATED, BUT ONLY IF IT ALSO IS FOR
ESSENTIAL MAINTENANCE TO ASSURE EFFICIENT OPERATION. THESE BYPASSES ARE
NOT SUBJECT TO THE PROVISION OF PARAGRAPHS (3) AND (4).

(3) BYPASS NOTIFICATIONS

A. IF A USER KNOWS IN ADVANCE OF THE NEED FOR A BYPASS, IT SHALL SUBMIT PRIOR
NOTICE TO THE CITY, AT LEAST TEN (10) DAYS BEFORE THE DATE OF THE BYPASS, IF
POSSIBLE.

B. AUSER SHALL SUBMIT ORAL NOTICE TO THE CITY OF AN UNANTICIPATED BYPASS THAT
EXCEEDS APPLICABLE PRETREATMENT STANDARDS WITHIN TWENTY-FOUR (24) HOURS
FROM THE TIME IT BECOMES AWARE OF THE BYPASS. A WRITTEN SUBMISSION SHALL
ALSO BE PROVIDED WITHIN FIVE (5) DAYS OF THE TIME THE USER BECOMES AWARE OF
THE BYPASS. THE WRITTEN SUBMISSION SHALL CONTAIN A DESCRIPTION OF THE
BYPASS AND ITS CAUSE; THE DURATION OF THE BYPASS, INCLUDING EXACT DATES AND
TIMES, AND, IF THE BYPASS HAS NOT BEEN CORRECTED, THE ANTICIPATED TIME IT IS
EXPECTED TO CONTINUE; AND STEPS TAKEN OR PLANNED TO REDUCE, ELIMINATE, AND
PREVENT REOCCURRENCE OF THE BYPASS. THE CITY MAY WAIVE THE WRITTEN REPORT
ON A CASE-BY-CASE BASIS IF THE ORAL REPORT HAS BEEN RECEIVED WITHIN TWENTY-
FOUR (24) HOURS.

(4) BYPASS IS PROHIBITED, AND THE CITY MAY TAKE AN ENFORCEMENT ACTION AGAINST A
USER FOR A BYPASS, UNLESS:

A. BYPASS WAS UNAVOIDABLE TO PREVENT LOSS OF LIFE, PERSONAL INJURY, OR SEVERE
PROPERTY DAMAGE;

B. THERE WERE NO FEASIBLE ALTERNATIVES TO THE BYPASS, SUCH AS THE USE OF
AUXILIARY TREATMENT FACILITIES, RETENTION OF UNTREATED WASTES, OR
MAINTENANCE DURING NORMAL PERIODS OF EQUIPMENT DOWNTIME. THIS CONDITION IS
NOT SATISFIED IF ADEQUATE BACK-UP EQUIPMENT SHOULD HAVE BEEN INSTALLED IN
THE EXERCISE OF REASONABLE ENGINEERING JUDGMENT TO PREVENT A BYPASS
WHICH OCCURRED DURING NORMAL PERIODS OF EQUIPMENT DOWNTIME OR
PREVENTIVE MAINTENANCE; AND

C. THE USER SUBMITTED NOTICES AS REQUIRED UNDER PARAGRAPH (3).

(5) THE CITY MAY APPROVE AN ANTICIPATED BYPASS, AFTER CONSIDERING ITS ADVERSE
EFFECTS, IF THE CITY DETERMINES THAT IT WILL MEET THE THREE CONDITIONS LISTED
IN PARAGRAPH (4).

(kL) Recovery Of Costs:

1. Separate Fees: It is the purpose of this section to provide for the recovery of costs from users of the
city's wastewater disposal system for the implementation of the program established herein. These
fees relate solely to the matters covered by these industrial pretreatment program regulations and
are separate from all other fees chargeable by the city.

2. Additional Charges: The city may adopt charges and fees that may include:



(a) Fees for reimbursement of costs of setting up and operating the POTW's pretreatment program;

(b) Fees for INDUSTRIAL USER IDENTIFICATION, monitoring, inspections and surveillance
procedures;

(c) Fees for reviewing spill prevention and control procedures and construction;

(d) Fees for permit issuance, including public notice costs;

(e) Fees for filing appeals;

(f) Fees for consistent removal of pollutants otherwise subject to federal pretreatment standards;

(g) Fees for the cost of publication in the newspaper for annual significant noncompliance notifications;
and

(h) Other fees as the city may deem necessary to carry out the requirements contained herein.

3. Civil Fine Pass-Through: In the event that a user discharges such pollutants which cause the city to
violate any condition of its CDPS permit and the city is fined by EPA or the state for such violation,
then such user shall be fully liable for the total amount of the fine assessed against the city by EPA
and/or the state.

4. Industrial Surcharge Cost Recovery: Industries that are permitted as significant industrial users OR
HAVE BEEN ISSUED A WASTEWATER CONTROL DISCHARGE PERMIT and that-discharge
wastewater with BOD, COD and/or TSS in excess of normal domestic strength wastewater
(subsection (B) of this section) will be charged for the cost of handling and treatment of these wastes
as specified in section 7-5-20 of this chapter. The use of surcharges does not permit the user to
otherwise exceed any prohibitions, local limits, or BMPs specified at subsection (C) of this section or
any federal and state pretreatment standards or requirements. (Ord. 8, Series of 2009)

Footnotes - Click any footnote link to go back to its reference.
Footnote 1: CRS 24-72-101 et seq.






LITTLETON/ENGLEWOOD
WASTEWATER TREATMENT PLANT
INDUSTRIAL PRETREATMENT DIVISION

MEMORANDUM
TO: Mark Relph, Littleton Interim City Manager/Public Works Director
FROM: Jon Bridges, WWTP Industrial Pretreatment Administrator
DATE March 16, 2017
SUBJECT: CHANGES TO CITY CODE, CITY OF LITTLETON TITLE 7,

CHAPTER 5

The Littleton/Englewood Wastewater Treatment Plant (L/E WWTP) Industrial Pretreatment
Division (Division) has drafted proposed revisions to the Industrial Pretreatment portions of the
City of Englewood Municipal Code (12-2-5) and City of Littleton City Code (7-5-25). The
revisions fall into the following four categories:

e Revisions required by EPA as a result of the 2014 audit of the L/E WWTP Industrial
Pretreatment program or by the 2016 EPA Pretreatment Compliance Inspection of the
L/E WWTP Industrial Pretreatment program,

e Revisions recommended by the EPA per the Industrial Pretreatment Streamlining Rule,

e Revisions recommended by the L/E WWTP Industrial Pretreatment Division, and

e Revisions recommended by the L/E WWTP to implement or revise select fees for
inspections, re-inspections and septic receiving station rates.

These revisions have been reviewed and were found to be acceptable by Al Garcia, the EPA
Region 8 Pretreatment Coordinator; Dugan Comer, Englewood Acting City Attorney; and
Brandon Dittman, attorney with Kissinger & Fellman, P.C., representing the City of Littleton.
The Division intends to present these revisions to the Englewood City Council on April 3, 2017
and to the Littleton City Council on April 4, 2017. A brief summary of the proposed revisions is
presented below. Markup copies of each code are attached in pdf format.

. Revisions Required by the EPA per Corrective Actions Identified During Audit(s)

The EPA conducted two audits of the Pretreatment program administered by the Littleton-
Englewood Wastewater Treatment Plant (L/E WWTP) (February 2014 and April 2016). The
audits identified corrective actions based on regulatory requirements and recommendations
associated with implementing the Pretreatment program. The proposed changes will meet the
corrective action requirements, more clearly define legal authority to implement pretreatment
rules and regulations, and align the ordinance to current operating procedures.



These changes include, but are not limited to:

e Delegation of Industrial Pretreatment responsibilities to municipalities or sanitation
districts that contribute wastewater to L/E WWTP [7-5-25 (A)(4)(a), 7-5-25 (A)(8), 7-5-
25 (9)(1)(@)]-

e Incorporating the full text of 40 CFR Part 403.17 for the provisions of “bypass” in the
affirmative defenses to discharge violations.. Bypass is defined by EPA as the intentional
diversion of wastestreams from any portion of an Industrial User’s treatment facility.
Existing language provides only a portion of the full text [7-5-25 (K)(6)(c)].

1. Revisions Recommended by the EPA per Pretreatment Streamlining Rule

The Streamlining Rule was designed to reduce the overall regulatory burden on both Industrial
Users (1Us) and Control Authorities without adversely affecting environmental protection.
Adding the following provisions would allow the Cities to reduce monitoring and reporting
requirements for select permitted facilities. Examples include:

o A waiver for sampling of pollutants not present in the industrial users’ wastewater [7-5-25

(A @)(e)]

e Addition of the “Non-Significant Categorical Industrial User” classification [7-5-25
(BE)YD)(@)]

¢ Addition of language allowing reduced reporting frequency for certain significant
industrial users meeting specified requirements based on discharge volumes and pollutant
concentrations [7-5-25 (F)(1)(f)]

I11.Revisions Recommended by the L/E WWTP Industrial Pretreatment Division

The Industrial Pretreatment Division has identified several areas of the city codes where changes
will clean up existing language and allow for more efficient management of the Cities’ Industrial
Pretreatment program. Examples of these changes include:

e Adding and removing select definitions to ensure a definition is provided or avoid the
redundancy of definitions [7-5-25 (B)]
e Addition of the following three specific prohibitions to better protect the L/E WWTP and

its workers:
0 Medical wastes in amounts or concentrations that will cause problems [7-5-25
©)DW]
o Alkaline hydrolysis processes without prior written approval [7-5-25 (C)(1)(x)]
0 Hydraulic fracking and drilling activity wastewater without prior written approval
[7-5-25 (C)(1)(2)]
e Updating the information required on Wastewater Permit Applications [7-5-25 (E)(5)]
e Adding a provision allowing Industrial Wastewater Permits to be transferred to a new
owner [7-5-25 (E)(10)]



Adding the option for industrial users to submit Industrial Waste Surveys in electronic
format in addition to hard-copy format [7-5-25 (F)(6)(f)]
Adding photo documentation and electronic recording provisions to inspection and
reporting procedures [7-5-25 (G)(2)(a)(1)]
Adding an ‘Industrial User Permit’ classification that can be used to impose limitations,
restrictions, and requirements on select industries without subjecting them to the full
requirements of a ‘Significant Industrial User’ designation [7-5-25 (1)]
Formalizing and defining the following three levels of enforcement in the City’s
administrative enforcement actions [7-5-25 (K)(3)], including:

o Verbal notification

0 Warning letter

0 Notice of non-compliance

IV Revisions for Recovery of Costs

The Division prepared a study to evaluate current fees imposed on commercial businesses,
sanitation districts, and septic waste haulers in the L/E WWTP service area. The purpose of this
study is to determine if existing fee structures, or if the addition of certain fees should be added,
to fully cover the expenses incurred by the cities to implement the pretreatment program and
treat hauled wastes.

The Division has identified the following as proposed changes/additions to current programs or
policies:

Revision to the septage disposal rate for the Trucked and Hauled Septage Program from
$0.06 per gallon to $0.09 per gallon [12-2-3 (1)]. The $0.06 per gallon was established
approximately 15 years ago. A cost of treatment analysis has been performed and it has
been determined that an adjustment to $0.09 per gallon is required to fully cover the costs
to treat septic waste, maintain equipment, and administer the Septic Waste program.
Introduction of a $100 fee for re-inspections required due to failure of businesses to
correct noncompliant issues or violations identified during sector control inspections [7-
5-25 (L), 2017 Schedule of Fees Exhibit A, Page 1]. This fee may be used when
businesses fail, after multiple notifications by the Division, to come into compliance with
Municipal Code requirements.

Introduction of a $50.00 charge to sanitation districts to recover costs for inspections
conducted by Division personnel in sanitation districts due to the district’s inaction,
refusal to inspect, or lack of personnel to inspect sector control program industrial users
[7-5-25 (L), 2017 Schedule of Fees Exhibit A, Page 2]. This charge is referenced in the
new Wastewater Connector Agreement Addendum for each sanitation district.

Addition to the “Industrial Surcharge Cost Recovery” program to allow the City to
surcharge industrial users not otherwise defined as a Significant Industrial User for the
cost of handling and treatment of pollutant concentrations in excess of Normal Domestic
Strength Wastewater. (Currently the City’s ordinances only allow for surcharging
Significant Industrial Users for the treatment of high strength wastewater) [7-5-25

LYA]
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TO: Mayor and Council
FROM: Tom Brennan
DEPARTMENT: Utilities

DATE: April 3, 2017

Municipal Code Changes - Littleton/Englewood
Wastewater Treatment Plant (L/E WWTP) Industrial
SUBJECT: Pretreatment Revisions

DESCRIPTION:
Municipal Code Changes - Littleton/Englewood Wastewater Treatment Plant (L/E
WWTP) Industrial Pretreatment Revisions

RECOMMENDATION:

The Waler and Sewer Board, at their March 14, 2017 meeting, recommended Council approval
of Ordinance changes to Title 12, Chapter 2.

PREVIOUS COUNCIL ACTION:
There is no previous Council action.

SUMMARY:

The proposed changes will incorporate revisions required by EPA to the Industrial Pretreatment
pragram, the 2016 EPA Pretreatment Compliance Inspection, the Industrial Pretreatment
Streamliining Rule and staff recommended changes regarding fees for inspections, re-
inspections and septic receiving station rates.

ANALYSIS:

The proposed changes will more clearly define legal authority ta implement pretreatment
regulations and to align with existing operating procedures. Industrial pretreatment
responsibilities will be delegated to the saniation district that contributes wastewater to the
L/EWWTP and will clarify the definition of "bypass” to EPA's definition.

Provisions will be added to allow the cities to reduce monitoring reporting requirements to more
efficiently streamline procedures. Requirements will be based on discharge volumes and
pollutant concentrations.

The Industrial Pretreatment Division noted areas where changes will clean up existing language
and enable more efiicient management of the Industrial Pretreatment program.



it was determined that changes were necessary to the existing fee structures to cover expenses
to implement the pretreatment program and treat hauled wastes. For example, the septic
disposal rate was last evaluated 15 years ago.

FINANCIAL IMPLICATIONS:

The septage disposal rate will be raised from $0.06/gallon to $0.09/gallon. A $100 fee will be
imposed for re-inspections due to failure of businesses to correct noncompliant issues. A
$50.00 fee will be charged to sanitation districts to recover costs for inspections due to the
sanitation district's inaction, refusal to inspect or lack of personnel to inspect industrial users,
The proposed Ordinance will also allow the City to surcharge industrial users not otherwise
defined as a significant industrial user.

ATTACHMENTS:
Municipal han Title 12 - Chapter 2 2017

Municipal Code Changes Memo to W & S Board 2017



BY AUTHORITY

ORDINANCE NO. COUNCIL BILL NO,
SERIES OF 2017 INTRODUCED BY COUNCIL
MEMBER
A BILL FOR

AN ORDINANCE AMENDING TITLE 12, CHAPTER 2, SECTIONS 1, 2, 3, 4 AND 5, OF
THE ENGLEWOOD MUNICIPAL CODE 2000 ENTITLED WASTEWATER UTILITY.

WHEREAS, the City of Englewood conducts an Industrial Pretreatment program to
control industrial/commercial wastes entering the wastewater collection and treatment
system; and

WHEREAS, the program is designed to prevent pass through of pollutants to the South
Platte River, protect the collection and treatment system from damage, protect the public and
workers health and safety and improve opportunities to recycle and reclaim municipal and
industrial wastewaters and sludge; and

WHEREAS, the Englewood City Council authorized amending Title 12-2 — Wastewater
Utility by the passage of Ordinance no. 6, Series of 2009; and

WHEREAS, the pretreatment program is subject to Environmental Protection Agency
(EPA) oversight and approval and must be kept current with costs, programs, and repulations;
and

WHEREAS, EPA conducted an audit of both the cities of Littleton and Englewood’s
Industrial Pretreatment Ordinances, and identified certain Sections which needed to be
amended to meet current EPA Repulatory Standards; and

WHEREAS, in order to conform to these requirements the Englewood Municipal Code
2000 Wastewarer Utility will need to be amended.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
ENGLEWOOD, COLORADG, THAT:

Section |. The City Council of the City of Englewood, Colorado hereby authorizes
amending Title 12, Chapter 2, Section |, of the Englewood Municipal Code 2000, entitled
General Provisions, to read as foliows:

12-2-1: General Provisions.

A.  Short Title. This Chapter shall be known as the WASTEWATER UTILITY
ORDINANCE.

B.  Swict Liabiiizy: The Englewood City Council recognizing the threats upon the frail
ecology and expressing great concern for its protection, declares that merely doing any
act prohibited by this Chapter and orders of the City, issued under the provisions of this
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Littleton, CO 80120

Littleton Staff Communication 6.

File #: Ordinance 07-2017, Version: 1

Agenda Date: 03/28/2017

Subject:
Ordinance Review: An ordinance on first reading for addendums to Wastewater Connector’s Agreement
Addendums and Sewer Service Agreement Addendums with connecting sanitation districts

Presented By: Mark Relph, Public Works and Utilities Director

POLICY QUESTION:

Does city council support approving an addendum to Sewer Service Agreements for seven connecting
sanitation districts?

BACKGROUND:

An Environmental Protection Agency (EPA) audit deemed than an Addendum to the Wastewater Connector’s
Agreement was necessary to provide adequate delegation of the Pretreatment Program Implementation to the
Cities of Littleton and Englewood. Sanitary sewer service is provided to districts outside of the Littleton
corporate boundaries through the standard Connector’s Agreement with the district owning and maintaining
their sewer mains. The Littleton/Englewood Wastewater Treatment Plant is able to receive and treat sewage
transmitted by these various districts.

The Addendum and copy of the sewer service agreements are attached for Bow Mar Water and Sanitation
District, Columbine Water and Sanitation District, Grant Water and Sanitation District, Meadowbrook Fairview
Metropolitan District, Platte Canyon Water and Sanitation District, Roxborough Park Metropolitan District and
Southwest Water and Sanitation District. Ken Caryl Water and Sanitation District will not have their addendum
signed until their next board meeting on April 19 and it will be presented to council at a later date.

STAFF ANALYSIS:

In order to comply with EPA’s requirement, the Industrial Pretreatment Division proposed to EPA and the
Cities of Littleton and Englewood, to develop an Industrial Pretreatment specific addendum to the wastewater
connector’s agreements and sewer service agreements currently in place between individual sanitation districts
and the cities. In this manner EPA’s requirement to ‘“establish delegation for implementation of the
Pretreatment Regulations” would be accomplished without re-opening the existing agreements and the
addendum could then be a standard agreement for all districts.

OPTIONS/ALTERNATIVES:
Staff would suggest there are no other viable alternatives since the changes are in response to the EPA audit.
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File #: Ordinance 07-2017, Version: 1

FISCAL IMPACTS:
None

STAFF RECOMMENDATION:
Staff recommends approval.

PROPOSED MOTION:
I move to approve addendums to Wastewater Connector’s Agreement and Sewer Service Agreements with
connecting sanitation districts and scheduling the second reading on April 18, 2017.
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CITY OF LITTLETON, COLORADO
ORDINANCE NO. 7
Series, 2017
INTRODUCED BY COUNCILMEMBERS:
AN ORDINANCE OF THE CITY OF LITTLETON
COLORADO, AUTHORIZING AN
INTERGOVERNMENTAL ADDENDUM TO

WASTEWATER CONNECTOR’S AGREE
DISTRICTS BETWEEN BOW MAR WA

BROOK FAIRVIEW
WNYON WATER.

AND SANITATION DISTRICT, RO d
METROPOLITAN DISTRICT, SOU
SANITATION DISTRICT AND THE CITHQF LITTLETON,
COLORADO

WHEREAS, the City of Litt |
a sewage treatment plant which is jointly &y “with the City of Englewood
known as the L/E Wastew 77 : '

?@;@nducts an Industrial Pretreatment program to
entering the wastewater collection and treatment system;

WHEREAS, the City Council of the City of Littleton authorized an
Intergovernmental Wastewater Connector’s Agreement for Districts between Bow Mar Water
and Sanitation District, Columbine Water and Sanitation District, Grant Water and Sanitation
District, Meadowbrook Fairview Metropolitan District, Platte Canyon Water and Sanitation
District, Roxborough Park Metropolitan District, Southwest Water and Sanitation District and
the City of Littleton by the passage of Ordinance No. __, Seriesof 20__; and

WHEREAS, The L/E WWTP Industrial Pretreatment Program is subject to
Environmental Protection Agency (EPA) oversight and approval; and
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Ordinance No. 7
Series of 2017
Page 2

WHEREAS, the EPA conducted an audit of the L/E WWTP Industrial
Pretreatment Program on February 24, 2014 through February 27, 2014; and

WHEREAS, the EPA identified that the current Pretreatment program
administered by the L/E WWTP does not have the legal framework to fully implement the
Pretreatment Regulations in the 19 outside contributing jurisdictions in its service area because
the Intergovernmental Connector’s Agreement does not provide ate delegation of the
Pretreatment program implementation to the cities of Littleton and pod; and

WHEREAS, the EPA required a corrective actign tha L/E WWTP update the
Intergovernmental Wastewater Connector’s Agreement Ordirta i, Series of 20, to
establish delegation for implementation of the Pretreat wlations, thepassage of this
Ordinance the Addendum to Wastewater Connector’s# RA’S corrective

action requirements by establishing delegation fo
Regulations within the District; and

NOW, THEREFORE, BE IT ORDAI \
THE CITY OF LITTLETON, COLO% O, THAT:

Section 1: The Intergov
and Bow Mar Water and Sanitation Distric

Water and Sanitation D
Sanitation District entjt

5 =@y part, section, subsection, sentence, clause or
eason%ﬁo be invalid, such |nvaI|d|ty shall not affect the

_ Repealer.  All ordinances or resolutions, or parts thereof, in
are hereby repealed, provided that this repealer shall not repeal the

conflict with this o £
 ordinance nor revive any ordinance thereby.

repealer clauses of su
INTRODUCED AS A BILL at a regularly scheduled meeting of the City Council
of the City of Littleton on the ___ day of , 2017, passed on first reading by a vote of

___FORand __ AGAINST; and ordered published by posting at Littleton Center, Bemis
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Ordinance No. 7
Series of 2017
Page 3
Library, the Municipal Courthouse and on the City of Littleton Website.
PUBLIC HEARING on the Ordinance to take place on the  day of

, 2017, in the Council Chambers, Littleton Center, 2255 West Berry Avenue,

Littleton, Colorado, at the hour of 6:30 p.m., or as soon thereafter as it may be heard.

PASSED on second and final reading, following publi FOR
and AGAINST on the day of rdered published by
posting at Littleton Center, Bemis Library, the Mu al Courthouse and on of Littleton

Website.

ATTEST:

Wendy Heffner
CITY CLERK

APPROVED AS TO E

Kenneth S. Fell



Exhibit A
List of Attachments to Ordinance 07-2017

Addendum to Sewer Service Agreement to Bow Mar Water and Sanitation
District

Addendum to Sewer Service Agreement to Columbine Water and Sanitation
District

Addendum to Sewer Service Agreement to Grant Water and Sanitation
District

Addendum to Sewer Service Agreement to Meadowbrook Fairview
Metropolitan District

Addendum to Sewer Service Agreement to Platte Canyon Water and
Sanitation District

Addendum to Sewer Service Agreement to Roxborough Park Metropolitan
District

Addendum to Sewer Service Agreement to Southwest Water and Sanitation
District



ADDENDUM TO SEWER SERVICE AGREEMENT
For Sanitation Districts without Industrial Users

+h
This Addendum is made and entered into this | ' day of J—:\dm&‘{
20167 to be effective as of Apaat | ‘B! .0i7 , by and between the CITY of
LITTLETON, COLORADQ, hereinafter referred to as “City”, a municipal corporation, acting by

and through its duly elected, qualified and authorized Mayor and City Clerk, and
Bow Mar Water and Sanitation District .
(Name of Samtation Distnict)
a guasi-municipal corporation and political subdivision of the State of
(Type of Entity)
Colarado, hereinafter cailed “District”, acting by and through its authorized Representative,

WITNESSETH

WHEREAS, the City and the District previously entered into a Sewer Service Agreement,
(*Agreement”) dated July 26, 1983 , a copy of which is attached hereto
and incorporated by reference, pursuant to which the City and the District agreed that the City
would provide wastewater treatment services to the District through the Littleton/Englewood Bi-
City Wastewater Treatment Plant (*Wastewater Plant™); and

WHEREAS, the terms and provisions of the Agreement remain in effect unless expressly
modified by this Addendum; and

WHEREAS, the United States Environmental Protection Agency (“EPA”) has instructed
the City to establish an inter-jurisdictional agreement between the City and the District which
provides the City with the authority to implement the “[ndustrial Pretreatment Program”, contained
in 40 CFR Part 403 promulgated by the EPA and Title 12, Chapter 2, Section 5, of the City of
Englewood Municipal Code, and Title 7, Chapter 5, Section 25 of the City of Littleton Municipal
Code, for any industrial users currently located or hereafter locating in the District; and

WHEREAS, the Agreement provides that in the operation of the District’s sanitary sewer
system all applicable City municipal code provisions and rules and regulations of the City shall be
the minimum standards for the District's sanitary sewer system; and

WHEREAS, the City has determined that the provisions of the Agreement provide the City

with sufficient authority to satisfy the inter-jurisdictional agreement requirements imposed by the
EPA; and

WHEREAS, the parties desire to further clarify the obligations and responsibilities of the
District and the City with respect to the enforcement of the City’s Municipal Code, rules and
regulations within the service area of the District; and

WHEREAS, the EPA defines “Industrial User” as “a source of nondomestic waste” and
“any nondomestic source discharging pollutants to a Publicly Owned Treatment Works”. EPA
defines Nondomestic User as “any person or entity that discharges wastewater from any facility
other than a residential unit”,



NOW THEREFORE, in consideration of the mutual promises and covenants hereinafter

contained, the parties agree as follows:

2.

The recitals above are incorporated herein by this reference.

The City and District mutually agree to comply fully with all applicable federal, state and
local laws, rules and regulations, including but not limited to 40 CFR Part 403 promulgated
by the EPA, Colorado Regulations 5 CCR 1002-63 promulgated by the Colorado Water
Quality Commission pursuant to Colorado Revised Statute 22-8-508, and Title 12, Chapter
2, Section 5 of the Englewood Municipal Code, and Title 7, Chapter 5, Section 25 of the
City of Littleton Municipal Code, as each is amended from time to time, and all wastewater
contribution requirements adopted by the City in accordance with the Agreement.

The parties, from time to time, shall review and revise this Addendum, if necessary, to
ensure compliance with 42 U.S.C. § 1251 ¢t. seq., of the Federal Clean Water Act, the
federal rules and regulations found at 40 CFR Part 403 issued thereunder, and the City
Municipal Code.

In the event that any Industrial User or Nondomestic User locates within the District, the
District agrees to abide by Subsections [ and [l below, and the District further agrees to
inform the City of any industrial users or nondomestic users locating within the District.

1. City Responsibilities

The City shall be responsible for and shall accept the following duties and perform the
following actions in relation to all current and future Industrial Users and/or Nondomestic
Users Jocated within the District, and the District agrees to cooperate to the extent
necessary for the City to successfully carry out its responsibilities:

A. The City, on behalf of and as an agent for the District, shall perform technical and
administrative duties necessary to assist the District with the implementation and
enforcement of the District’s rules and regulations regarding Industrial Users and/or

Nondomestic Users. Without limiting the generality of the foregoing, the City
agrees that it shall:

(i)  Update the City's industrial waste survey;

(i)  Issue permits to all Industrial Users and/or Nondomestic Users within the
District required to obtain a permit;

(iii)  Have the right to conduct inspections, sampling, and analysis;

(iv)  Take all appropriate enforcement actions as outlined in the City’s
enforcement response plan and consistent with this Addendurm;

(v)  Provide notice to the District of enforcement actions taken by the City
against any Industrial User and/or Nondomestic Users located within the
District boundaries;



(vi)
(vii)

(viii)

Perform any other technical or administrative duties the parties deem
appropriate;

Upon reasonable notice to the City, provide the District access to all
records or documents relevant to the Industrial Pretreatment Program for
any Industrial User and/or Nondomestic Users located within the District’s
service area.

The City will make a reasonable effort to notify the District in advance of
any public hearing to change municipal code provisions referenced in this
Addendum, and make a reasonable effort to provide an opportunity for the
District to comment on proposed changes.

Ir addition, the City may, as appropriate, and as an agent of the District, take
emergency action to stop or prevent the discharge from Industrial Users or
Nondomestic Users of any wastewater which presents or may present an imminent
danger to the health, safety and welfare of humans or which reasonably appears to
threaten the environment, or which threatens to cause interference with, or pass
through the Wastewater Plant, or cause sludge contamination. In the event the City
deems such emergency action appropriate it shall provide the District with notice
thereof in advance, if possible, but no later than 24-hours after the action is initiated.

The City, on behalf of the District, agrees to perform the following actions as set
forth in 40 CFR Part 403.8(f) and summarized as follows:

(0)

(ii)
(i)
(iv)

)

(vi)

{vii}

Control through permit, or similar means, the contribution to the City by
Industrial Users and/or Nondomestic Users;

Require compliance with applicable Industrial Pretreatment Program
standards and requirements by Industrial Users and/or Nondomestic Users;
Deny or condition new or increased contributions of pollutants or changes
in the nature of pollutants by Industrial Users and/or Nondomestic Users;
Require the development of compliance schedules by each Industriai

Users and/or Nondomestic Users for the installation of technology
required to meet applicable industrial Pretreatment Program standards and
requirements,;

Require the submission of all notices and self-monitoring reports from
Industrial Users and/or Nondomestic Users as are necessary io assess and
assure compliance by Industrial Users and/or Nondomestic Users with
[ndustrial Pretreatment Program standards and requirements, including, but
not limited to, the reports required in 40 CFR 402.12;

Carry out all inspection, surveillance and monitoring procedures necessary
to determine, independent of information supplied by Industrial Users
and/or Nondomestic Users, compliance or noncompliance with applicable
Industrial Pretreatment Program standards and requirements by Industrial
Users;

Enter premises of any Industrial User and/or Nondomestic User in which a
discharge source or treatment system is [ocated, or in which records are
required to be kept pursuant to 40 CFR 403.12(0), to assure compliance
with Industrial Pretreatment Program standards and requirements;

3



(viii) Ewvaluate compliance with the Industrial Pretreatment Program standards
and requirements and obtain remedies, including the ability to seek
injunctive relief and assess civil or criminal penalties for each violation;

(ix) Conform to confidentiality requirements set forth in 40 CFR Part 403.14
of the Industrial Pretreatment Program standards and requirements.

If the District performs its own fats, oils and grease (“FOG™) program or petroleum,
oil, grease and sand (“POGS™) program it shall notify the City in the event that the
District discontinues its FOG or POGS program. [n which case, the City shall then
administer the FOG and POGS program in addition to administrating the remaining
sector control programs on behalf of and as agent for the District. The City shall
have the right to charge a reasonable inspection fee to the District for any inspection
related to Industrial Users and/or Nondomestic Users within the District’s service
area.

In the event that the District does not perform FOG or POGS programs the parties
agree that the City shall perform and be responsible for the administration of these
programs, as well as the remaining Sector Control Programs. The City shall have
the right to charge a reasonable inspection fee to District for any inspection related
to Industrial Users or Nondomestic Users within the District.

The City shall be responsible for administrating the remaining sector control

programs in the District notwithstanding that the District performs its own FOG
and POGS programs.

I1. District Responsibilities

The District is responsible for, and shall accept, the following duties and perform the
following actions for and in relation to all current and future Industrial Users and/or
Nondomestic Users within the District’s service area:

A.

No later than June 30, 2017, the District shall adopt enforceable local sewer use
rules and/or regulations which are no less stringent and are as broad in scope as the
Industrial Pretreatment Program section of the Wastewater Utility Ordinance found
in Title 12, Chapter 2, Section 5, of the City of Englewood Municipal Code or found
in Title 7, Chapter 3, Section 25 of the City of Littleton Municipal Code. The City
will provide to the District model regulations and any necessary revisions to the
rule and/or regulations from time to time, and the District will adopt the revisions
to its local sewer use rules and/or regulations that are at least as stringent as those
adopted by the City.

The District will maintain current information on Industrial Users and/or
Nondomestic Users located within the District’s service area, and provide Industrial
Users® information to the City upon request, The District agrees to provide 1o the
City access to all records or documents relevant to the Industrial Pretreatment



Program for any Industrial User and/or Nondomestic Users located within the
District’s service arca.

C. The District shall enforce the provisions of its local sewer use regulations. [n the
event the District fails to take adequate enforcement action against noncompliant
Industrial Users and/or Nondomestic Users in the District on a timely basis, the
District agrees that the City may take such action on behalf of and as an agent for
the District, provided that the City provides notice of such action to the District.

D. The District shall provide the resources and commit to implementation and
enforcement of the Industrial Pretreatment Program standards and requirements for
the Industrial Users and/or Nondomestic Users in the District with the City’s
oversight of the program. In the event the District fails to provide resources,
adequately implement or enforce the Industrial Pretreatment Program, the District
agrees that the City may take such action on behalf of and as an agent for the
District, provided that the City provides notice of such action to the District.

E. The District agrees that in the event that the City is required to take responsibility
for inspections of Industrial Users and/or Nondomestic Users on behalf of the
District, due to inaction, refusal to inspect, or lack of personnel to inspect, by the
District, the City may charge the District for the costs of any such inspections.

F. The District agrees that if the authority of the City to act as agent for the District
under this Addendum is questioned by an Industrial User and/or Nondomestic User,
court of law, or otherwise, the District will take action to ensure the implementation
and enforcement of its local sewer use regulations against any Industrial Users and
Nondomestic Users, within the District’s service area, including but not limited to,
implementing and enforcing its bocal sewer regulations on its own behalf and/or
amending this Addendum to clarify the City’s authority.

G. The District IS NOT responsible for administering the FOG and POGS programs,
including conducting all inspections required by these programs.

If any term of this Addendum is held to be invalid in any judicial action, the remaining
terms will be unaffected.
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CITY OF LITTLETON

Mayor

Attest

Bow Mar Water and Sanitation District
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Bryan Sperry,|President )
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) 58.
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The forgoing instrument was acknowledged before me this ng il day of
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Witness my hand and official seal.

SEP 2 0 2019

My Commission expires:
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Notary"Public




SEWER SERVICE AGREEMENT

THIS AGREEMENT, wade and entered into this J{ day cof

:£!lf%£ + 1383, by and batween the CITY OF LITTLETON,

COLORADO, a Home Rule City, hereinafter referred to as "City",

and the é!&] ﬁﬁdﬂ: {1/ ZE"\_":!: ,&c. Z Ziﬂ ﬁﬁZigéZ

; 4 gquasi-municipal corporation

cf the State of Colorado, hereinafter referred to as "Diatrict”.

WITHESSETH

THAT, WHEREAS, the City and the City of Englewood,
Colorado, now own, maintain, and operate a regional sewage
disposal plant capable of treating the sanltary sewage genera-
ted by the District and currently providing sanitary sawer
service to the District by contract dated . i
that said contract is valid and binding upon the parties hereto;
and

WHEREAS, the passage of time and changes of conditions
dictate the mutuality of benefit in voiding the existing
contract and executing a new contract which recognizes the
said change of conditions; and

WHEREAS, it is the desire of the parties to anter into
a sanitary sewer servica contract incorporating therein all
matters of agreement between tham whereby the City agrees
to feceive and to process and dispose of the sewage from the
Distriet’s sanitary sewer collection system into the disposal
system of the City.

NOW, THEREFORE, in consideration of their mutual cov-
enants, the parformance of terms and conditions hersinafter set
forth, the sewage traztment facility expansion to be undertaken
by the Cities, and Further goaod and valuable consideration,
the sufficiency of which is conclusively presumed adequate by
the parties hereto by the execution of this Agreemant, it is

mutually agreed as [ollows:



I.

AUTHORITY TC CONTRACT

1.1 This Agreement is made in conformity with and
pursuant to the provisions of the Charter of the City of
Littleton, adopted at Gensral City Election of July 28, 1959,
which eontrols the sale of sanitary sewer sarvicas cutside
the City.

1:2 This contract pertains to the uss of the regional
sewage disposal plant owned by the City and also by the City
of Englewood, Colorade, by persons and property loacated gut-
side the City Limits of said clties, but within the present
boundaries of the District, and provides a service area for
anticipated f[uturs sanitary sewer service by the District
upon enlargement of the District's geegraphical boundaries.

1.3 This contract is made by the Digtrict in accordance
with powers grante® to it by the statutes of the-5tata of
Colorado.

1.4 sSpecifically, this contract is in thea public
intersst and in the furtherance of the protection of the pub-
lic health and safety of the Littleton community and is being
axecuted and performanca covenanted between the Clty and the
District pursuant to and in conformity with Artice XIV,
Section 18 of the Constitution of the State of Colorade and
1973, C.R.§. 25-1-201 (Intergovernmental Relations - Cooparative
Contracts), and the achievement of said purpose or purposes
is to be liberally construed.

1.5 EBach party hereto covenants, avers and currently
agrees that the other party hereto is not a public utility
as defined by 19731, C.R.S. 40-1-103, et 8&q., and that the
execution and performance hereof doas not alter or change
said negative covenant, avarment and agreement of the parties.
This undertaking and the perfarﬁance by the parties herete aof
the covenants herein contained are to be construed in Further-

ance of local governmments effactively using, in the most



efficient manner, their powers and responsiblity by cocopera-
tive agreement ag defined by Article XIV, Section 1B of the

Colorado Constitution and 1973, C.R,S5. 29-1-201, et seq,

II.

POINT OF CONNECTION

2.1. The District will connect its main aanitary sewer
trunk line{s) Erom within the District at the foliowing desig-

nated point{s):
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and as shown on "as built” drawings in possession of the City
and the District or at such other agraed points of connection.
2.2. ftThe sewags to be delivared by the District to said
point of connection shdll be sewage with a S-day 8.0.D. strength
of less than 300 Mg. per liter. Excessive amuunts of water
cauged by infiltration of water into the sewer lines of the
District, or rasulting from any other canses, shall not ba per-
mitted. (Excessive infiltration shall be the standard set
forth by the State Department of Health or shall not be greater
than 200 gallons per 24-hour day per inch of diameter of pipe
per mile, whichaver is more restrictive. brainage from storm
sewers, French drazins or other similar structurses shall not bg
intreduced into the sanitary sewer lines of the District og
of the City by the District. The City standards, ordinances
and regulations including, but not limited to, City ordinances
relating to the pretreatment of industrial sewage {as the term
"industrial sewage” is defined in said ordinances}, shall ba
applicable to the District and its users and to the City and
its users on a uniform basis, without preference. The Diserict
shall be notified in advance of any amendment or updating of said
standards, ordinances or regulations in ordur that the Districe
may offer such commant as it desiraes prior to such amendment or

update being effected.
_3_



IIXI.

INFELTRATION STANDARDS, NOTICE, CHARGE

3.1. The flow rates and infiltration in lines of the
District shall not exceed accepted engineering practice and
usage. General City guidelines relative to acceptable infil-
tration in new construction based upon the current state of
the art shall be as follows: Infiltration shall not exceed
standards set by the State Department of Health cr 200 gallons
per 24-hour day per inch of Jdiameter per mile whichever standard
is more restrictive. It is understood by the parties to this
contract that City standards may change and become more stringent
with the passage of time, and shall be applicable to the partias
hersto and to all District contractees and users. Tha City and
District shall be bound equally by any standards, requlations
or modifications thereof.

3.2, It is aqé;ud that if the infiltration into the sani-
tary sewer lines of the District exceeds the standards as set
foreh in Articles IX and III above, the City shall give the
District notice in writing directed to the address as hereinafter
shown. In the event that the District has not proceedad with
corrective work within ninety (90) days From the date of saia
notice, the City shall have the prerogative of surcharging the
Distriect for the infiltration oceurring in excess of that allowed
pursuant to the standard set forth in Section 3.1 above, said
surcharge to be determined by converting said excess infiltra-
tioﬁ to single family egquivalents and then multiplying the re-
sulting number of single family equivalents by the then current
sewer service charges in effect and provided that said surcharga
shall continue until corrective work has been successfully
complated. When so charged, the District shall make

payment within sixty (60} days from the date of



billing. In adcition to the above remedy, in the event the
Districe has not proceeded with said curative work within ninet:
{90) days from the date of said notice, the City may, at its
discretion, perform or have performed on the lines of the Dis-
trict necessary work to elinminate or restrict the infiltrationm,
and in such case, the City shall bill the Blstrict for the cust
of the said work so performed, and the District shall make ﬁny-
ment within sixty (60) days from the date of Billing. 1In the
event the City must resort to legal action and prevail against the District
to collect said awmount, the Distriet shall also be liahle for the
City's attorney's fees and costs assoclated with said legal action.
together with interast on said amount calculated at the rate of
one (1%) per cent per month on the unpeid balance From the date of
Billing.

Excesslve infileration from District or City mains is to be
governed by the above criteria and penalties.

Iv.

ACCEPTANCE AND TREATMENT

4.1 Subject to the conditions set forth below, the City
shell accept sewage from the District for transportation and
treatment at the polnt(s) of connection referred to in para-
graph 2.1 above, and shall transport and treak, orf cause to be
treated, and shall dispose, or cause tao he disposed of, all
gewage that may be delivered to it by the bistrict from the
collection and transmission sewer lines of the District in
accordance with the terms of this Agresment.

4.2 Other provisions of this contract notwithstanding,
this comtract shall, at all times, be subject to the requiremants
of Section 110 of the Charter of the ciecy of Littleton. Both
parties to this Agreement recognize that sewer service to the
Littlaton area is dependent upon natural forees and technological
limitations which may ba bayond the contrel of the City. Ho
Liability shall attach to the City hereunder on account of any
failure to adeguately anticipate the availability of sewer ser-
vice or because of an actual sewer serviece failure due to an
occurrence bayond the reasonable control of the City. The City

agrees to provide adequate facilities to the sewer servica users

-~
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within this District bazed upon historical experience insofar as
reasonably possible, and further, that it will exercise its bast
efforts to provide for the future sawer service peeds of the
District and tha City. The Ciky acrees that it will aot aobligate
itself for furnishing a greater amount of service than it can rea-
sonably foresee will be available, and accordingly, will periodically
evaluate prasent and future capacity requirements of the City and
the Distriets that contract wikh the City for sewer service in
order to adequataly plan for and meet such regquirements, and fur-
ther, to advise said Districts of any plans for meeting future
capacity requirements in a timely manner so as to allow the Dis-
tricts adeguate time toe comment on said plans. If conditions
develop such that it becomes apparent to the City that all areas
cutside Littleton for which sewsr service has been committed
cannot be supplied adegquately pursuant to this and similar con-
tracts, the City reserves the right, in order to protect the ex-
isting sewer service usars, to discontinue or to allocate the
granting of further taps hereunder; provided, however, that the
City shall be obligated to exercise this right for discontinu-
ance or allocation both within the City and the Districe as to
inside or outside City sewer taps in a fair and equitable manner
in accordance with Section 110 of the Charter of the City af

Littleton and the concept that the sewage traatment facility is

regional in nature.

v,
ENGINEERING AND INSPECTION

5.1 The District, so far as possible, will locate the
sawer collection lines of the District in dedicated roadways
and shall furnish to the City's Dirsctor of Public Services for
his approval prior to construction, detailed plans and speci-
fications for all sewer collaction lines and laterals or cther
lines to be consktructed and installed by the District. If the
State Board of Health so elects, it shall also have the right
to approve such plans befora construction commences. Said
approval of the City's Dizactor of Public Serviees shall be in
writing, and shall be so indicated on the working drawings.

Such plans and specifications shall reet the criteria gqf the



City Engineer's office, applicable to all parties hereta. The
City shall be advised at least 24 hours in advance of the start
of any construction and after completion of the above requirements.

5.2 All sanitary sewer system construction undertaken by
the District may be inspected by the City. All construction of
sewer facilitles within the District shall be under the control of
the District's engineser. The standard costs of testing, inspec-
tion and supervision of the construction shall be borne by the
District, or the person, firm, or corporation responsible for
the installation or extension of any main sewer lines or laterals,
and all applicable standards for the protection of public health
and public safety shall bhe met. The District shall notify the
City of need for inspection of new construction, and City shall
inspect within 24 hours of such notification or shall be deemed
to have waived the right to inspect the new construction. Ex-
tensions of mains shall be constructed in all cases to a point
15 feet bayand the ne;rest propexty line of the last dwelling site
to be served. All Inspection fees of said construetion by the
City of sewer laterals, maine, or extensions theraaof {exeluding
service lines) shall be paid on the basis of fees determined by
ordinance of the City and being applicable to all similar in-
spections.

It is the obligation of the District to ianspect all con-
struction and to aceomplish same substantially in accordance
with the plans and specifications of the Cicy.

5.3 The District shall file a reproducible copy of sewer
line construction plans with the City's Director of Public Ser—
vices showing the "as constructed” locations of all lateral and
main sewer lines, manholes and other appurtenances within thirty
(30} days after acceptance of said sewer lina= or facllities by
the District.

5.4 The District shall file annually with the City's

Director uf Public Services a cursrant map of its boundaries.



VI.

RULES A¥D REGULATIONS

6.1 All connections made to the sewer lines of tha Dis-
trict, and use thereof, shall be made in £ull compliance with
the rules and ragulaticns and ordinances now in force or here-
after enacted by the City of Littleton controlling the use of,
the discharge of wastes into, and connections of private sewers
with the main or lateral sanitary sewer lines of the City; and
said sewer connections and the use of said lines shall be in
£ull compliance with rules and regulations of the Distriet, the
State Board of Public Health and the applicable codes and ordi-
nances of the City of Littlaton, which rules and regulations will
be equally enforced by the City and bPiatrict.

6.2 The rules, requlations and standards of construction
of the Distxict shall be at least as stringent as those of the
City.

- VII.
LINE SI2E

7.1 The sizes of sewer lines and maine to be installed by
the District shall be as required by the District. If the Cicy
requires the District, or any customer of the District extend-
ing a sewer line in the District, to install the line of greater
capacity than is reasonably pecessary to serve the District, the
City shall bear such portien of the additiconal cost of said
larger gewer line. The opinion of the City's Diractor of Public
Servicesa, hased on accepted engineering practice and usage in

the industry, as to line size reguired, shall ba final and bind-
ing on both parties.

VIiI.

REQUIREMENT TO CONNECT

B.1 The City may require the District, for health and
sanitary purposes, upon twenty (20) days' written notica
directed to the District, to exercige its statutory authoxity
(C.R.5. 1973, as amended, 32-1-1006} to compel the owners of
inhabited property within said District to copnect their pro-
Party with the szewer system of the District, and upon a fajilure

So to connect within twenty (20) days after written notice by

Y .



the District s0 to do, the District may cause such connection
toc be made; orovided, however, such awners shall not be com-—
pelled to install more than four hupdred (409) feet of sewer
pipe ko the owner's dwelling place.
IX.
EASEMENTS

9.1 The City of Littleton agrees to grant and convey,
without charge, such necessary and City-approved rights-of-way
and esasements through, over and aeross any streets, roads or
alleys or other property owned ar conktrolled by the City, for
the use of the District, in installing, connecting and laying
sanitary sewer facilities within the described zervice area of
the District, with the right of ingresa, egress, and regress for
the purposa of installing, repairing, enlarging and replacing
the said facilities upon such terms and conditions {other than
charges for said rights) as the City shall deem necessary: pro-
vided, however, that the said District shall so locate its sewer
and lateral transmission lines in a loecation approved by the
City's Director of Public Sexvices and pursuant to his approval.
In the event it is necessary for the District +o make cuts into
existing streets, the District agrees to comply with the ordin-
ances and regulations of the City of Littleton as then esxisting
controlling such street cuts, pavement replacement and similar

activities, The City shall provide to the District documentation for said mase-
meEnts as necessary.
X.

TAR CHARGES

10.1 Faor the right and privilage of connecting a sewer
servica line to the lines or the mains of the District which
ultimately transmit to the City of Littleton, and before said
connection shall be made, a permit shall be obtained from the
City. 1If Option I, specified in Secktion 11.2 herein, has besn
selacted, the owner of the propurty desiring te cennect said
property shall obtain the permit. If Option 2, specifiasd in
Section 1ll.3 herein, has been selected, the District shall ob-
tain the aforesaid permit for the owner. WNo permit shall bae
issued by the City in absence of either an appropriately exas-

cuted permit Eor said connection from the District and a

-,



building permit issued by the appropriate local government
having jurisdiction aver construction on the preperty request-
ing connection. 'The applicant shall pay to the City the sewage
connection charge (tap Eee) therefor as fixed by ordinance of
the City of Littleton, or any aﬁandmcnn or change therein as
may be hereafter enacted and which is applicable to all other
similar sewer connections outside of the City limits of the
City of Littleton.

This Agreement is being executed after extended negotia-
tions by the City and the District. Said negotiations recognize
the investment of the City and the Distriet in regard to capital
contribution and the regicnal concept of the sewage treatment
faecility. It is the agreema=nt of the parties that a minimal
differential of tap fees or service charges within the City
with those of users cutside of the City is tha ultimate ob-
jective of the parties.

10.2 Pazsage oé-tiue may regquire an adjustment in the

sewar tap fees to be charged by the City.

XI.
SERVICE CHARGE

11.1 The City shall charge and receive a perjodic fee for
sanitary sewer services furnished to the District or its users.
Said charge or fee shall be as adjusted, amended or changed, by
City ordinanca, from time to time as necessary. The method if
effactvating the charge and paymant of said fee shall generally
be according to one of the options as specified in paragraphs
11.2 or 11.3, hexein, as requested by the District and agreed
to by the City, said option to be selected at the time of exe=
cution of this agreement and appropriately noted as hereafter
provided on the signature page. The City shall have the powar
to enforce collection of unpaid sanitary sewer charges of any

of the users connected to the District's lines as the city

may 50 detezrmine.
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11.2 Option I. The City shall bill all District users
directly and all such users shall pay =aid charges directly to
the Ciky.

11.3 option II. The District will pay, within thirev (30}
days of Billing by the City, for all sanitary sewer 5ervice§ fur=
nished to the Distriet's users by the City at current charges,
less 2kt thereof, which may be retained by the District fox reim-
bursement of the cost of collection. The City shall have no
direct responsibility for collection of bills from the sewar ser-
vice ugers in the District service area. The District shall
have the right to charge its various users an additional service
charge as it shall determina.

11.4 1In the svent Option I, as definad under paragraph 1l1.2
hereof, is employed for the collection of sewer service charges,
fatlure of the users located within the District service area to
pay to the City the sewer servica charges shall in no way be
considered a default by the District of this contract; however,
the District shall exert its best efforts to bring about payment
of such charges, znd in the event the District does not coopaerate,
this may be considered a default in the terms of khiz contract.

11.5 In the evant Option IXI, as defined under paragraph
11.3 heraeof, is selacted for the collection of sswer service
charges, failure of the District to pay the City sewer servicas
charges incurred by the District due ko the provision of sewer
service charges te users locatad within the District sewer
service area, shall ba considered a default by the District of
this contract.

11.6 Notwithstanding any provision of this article to the
contrary, the passage of time, funding requirements or changed
conditions may mandate that a different method of the charéing
and collection of sewer service charges be utilized. In such
cases, the City shall seek the input of the Diskrict as to any

concerns, suggeskions or desires it may have as to proposed

..l_l_



changes in methods of charging and collection of sewer service
charges, prior to aﬁy such change being effectuated. Any such
change, after the date upon which this agreement becomes effec-
tive, may be accomplished either by City ordinance or by mutual
agreement of the City and the District. Such change, which by way
of example and not of limitation, wmay involve the application of
a mathod of metering the total sewer service reguirement of

the District apd shall be done only in a manner whieh will provide
that ample and adequate time be allowed for hoth the City and the
District to accomplish said change and related changes &n bill~-
ing and administrative procedure znd policies as necessary. In
any case, if the District has selected payment Option 2, as
specified in Sectiunlll.s above, there shall be no changs in the
method of billing and payment, although the amounts so billaed

and paid may change.

11.7 While the passage of time way raequira adjustments in
the sewer service charges or faes of the City to the District, or
of the City to the users within the District,any such adjustments
for sewer service charges by the City shall be applied unifarmly
to all districts being served by the City.

11.8 It is agreed that should the City ancex any lands
within the Dlstrict, that sewer service charges imposed by the
City for =aid annexed lands shall be at the same rate as would
be charged all other City residents, provided, hawever, that the
District shall not be prohibited from surcharging such lands for
expenses such as administration, line maintenance and debt ser-
vice, ets., associated with Distriet lines which may continue to

be used for the purpose of sewage transmission from such annexed

lands, as may be allowed by law.

HIIL.
SERVICE AREA
12.1 The District's sewer service area shall Encompass the
real property described in Exhibit “A", which is attached hereto

and incorporated herein by this referance.

12.2 The Distzict proposes the service area as described

in Exhibit "A", in order to pravide far proper growth and

development.‘ All of the District’'s gewer outfalls which have
1



been and which are now being constructed within the arsa are
designed to provide "drainage basin capabilities*.

12.3 For planning purposes only, the above-described sewer
gervice area shall not exceed ,f.'_-TCI single family, or egquivalent,
sanitary sewer taps when fully developad. The District =stimates
new sewer tap requirements through the year 199% at the appfuximate
rate of f additional sanitary sewer, or eguivalent sewer taps,
per calendar year. It is agreed that the District shall not be
reguired to actually acquire all of the taps ao estimated.

1Z.4 The District's service area may from time to time bhe
reduced by exclusion of land now within the District, ar en-
larged by Llnclusion of additional properties. The City shall
not be reguired to provide sanitary sewer services Eor any such
additional properties unless the inclusion of such properties
in the Bistrict has been approved by City Couneil; and after due
consideration to the fequirements of Section 110 of the Littleton
City Charter. Exclusion of properties from the District for which
the City provides sanitary sewer services shall not be permitted,
except if agreed to in writing signed by the Prasident of Citcy
Council.

12.5 During the term of this agresment, neither the District
nor any propertiasg within the District shall be provided with
sewage treatment services by any sewage treatment facility other
than that facility cwned and operated by the Cities of Littleton
and Englewood, uniess the provisien of such services has been
agreed to in advance and in writing by the City or the City is

unable to serve the District.

XIII.
POLICING OF LINES AND TAFS

13.1 The District agrees to police any and all of its
Banitary sewer collection facilities in order to detect and
prevent any unauthorized connections thereto. FPurther, the
District agrees upon detection, to cause to be disconnected any
unavthorized sewar taps, the owners of which upon demand refuse

to fulfill the requirements for an unauthorized ctap.

13.2 The city may, if it so dosires, at its own expense,

]
r
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pPolice and insoeuct the District's sanitary sewer Facilities,
and if it so discovers any unauthorized sanitaxy sewer taps
located within the District, the District agrees, upon proper
notification from the City, to forthwith effect a disconnecticn
of said unauthorized tap or tapa if the owners of which, upon
demand, refuse to fulfill the requirements for ap unauthorized
tap. If it is determined that there ara unawthorized sanitary
sewer taps located within the District, then twice the applicable
tap fee existing at the time of the discovery of any such taps
shall be paid as liquidated damages. Further, all past un-
collected service charyes at the current rate shall also be paid.

13.3. 1In the event an wnautherized tap is discavered by
either the District or the City, the City and the District shall
coogperate and take all actions necessary to cellect all tap fees,
service charges and penalties set forth her=in. In the event the
making of the unauthorized tap or the failure to discover the same
is as a result of the District's negligence, the District shall
Pay to the City all tap fees, service charges, and penalties as
specified herein, and it shall then be incumbaent on the District
to achieve repaying of said amount from its user as it shall daem
appropriata.

X1V,

CONTINUAL SERVICE

14.1. BSubject to the requirements of Section 110 of the
Littleton City Charter and Artlcla IV above, the Clty agrees to
uLe every reasonable means to furnish a continual sanltary sewer
service to the District.

Xv.

CONTRACT NOT ASSIGNABLE

15.1. Tha Distriet shall have no right to assign this con-
tract er any of its rights under the same unlese the City shall
hava asgented to such assignment with the same formality as em-
ploved in the execution of this contract, which assent by the City
shall not be unreasonably withheld.

15.2. The City shall have the right te assign its rights and
obligations under this contract to a Regional Service Authority

or other similar entity.
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VI,
TERI
16.1 The parties heretc agree that this contract will con-
tinue until terminated by a mutual agreement of the parties hercto.
The parties recognize that the City is continually inveolved in
studying its plant and intends to wake and will im the future be
making additional sizeable capital improvements at its expense.
Bonds are currently outstanding, and it is anticipated that the
new bonds may be issued by the City to Einance improvements to and
expansion of the sewer treatment facility, and it is, therefore,
specifically and clearly understood betwean thea parties that this
contract shall be irrevocable during the time that the original
bonda are outstanding.
XVII.
MOBIFICATION
17.1 The benefits and obligations created by this contract
wmay not be modified by an agreement, unless the same be in writing
and executed with the same formality as this contract; provided,
however, that in the event a sewer service contract is hersafter
entered into between the City and another quasi-municipal sanita-
tion district or water and sanitation distriet on any terms or
conditions more favorable to such sanitation district or water
and sanitation district than those set forth in this Agresement,
it shall be the duty of the City to offer such more favorahla
terms and conditions to the District.
XVIII.

CAPITAL IMPROVEMENTS

18.1 That in the evant capital improvements and modifica-
tions of the District's sewer facilities are required and which
modified facilities provide, or will provide, sewer services to
the City, the District agrees, except in emergency gSituations,
to advise the City six (6) months in advance of proposed capital
improvements in order that the City may become a party to such
plans and modification program. It is the purpose of the fore-
going to accommodate financial planning and the budget process.

18.2 That at some time in the future, should the Colorado

Department of Public Health, or the state of the art of sani-
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tary sewage treacient reguire the chlorination of sewage in out~
fall sewar coliection mains, the District agrees after six (6]
nonths' notice of these requirements, to work with the City in
developing such chlorination facjilities in order to meet State
Health Standards.

LIX.

NOTICES

19.) Any and all notices contemplatad or ragquired by

the contract shall be directad to the parties thereto as

follows:

City of Littleton

City Manager, Littlston Center
2255 West Berry

Littleton, Colorade 8QLl&S

District:

Lrosu Mo a/ﬂfjéiv ﬂM{t{-Sgykff‘7£‘Gf;V' ﬁKJ;f}‘¢J£
Omedd E 4 Hrer « Proside g7 Tl Boavd
SAr L= o5l o ﬂvz'uu;
L. e Fone P Co Loy e oly, F6r23
19.2 cChanges in the above designation of address shall

become effective upon notification by party changing address

to the other party directed via certified mail, postage pre-

paid, to the address above indicated. Thereafter, the address

for notification shall be as set forth in the notice of changes.

XXx.
EXISTING SANITARY SEWER SERVICE AGREEMENTS
snooo o o tnny GLWER SERVICE AGREEMENTS
20.1 Upon exscution of this Agreement, the contract

dated 2. o ¥ TG 2 shall be terminated and
superseded.

20.2 There also axists another sewer serviece agreement (s}
batween the City and the District as follows:

So r'f"/e""‘f s 75#/ B ﬂ:w /Qy ﬂﬂ-bwmf

c!;-?e:cf C7c~7{ <7, 77&2

20.3 The effect of this Agreement on thoss previous

agreaments listed in paragraph 20.2 is as follows:

/\/ [



20.9, There exists an agreament{s) between the District
and another district(s) which vtilizes the City’'s sewage

treatment facilities as follows:

/f‘# "7"“"‘ ] /"”“5“-{} th‘r7L ‘5....--& .76'/:;1
:z:m4: ;:isn,/r Cz;“il7ﬁ2 '7FL€ 1{ ??l/:_;7:17

e wrenT r/~=~7‘ :

20.5. The effect of this Agreement, if any, to those

agreements listed in paragraph 20.4 are as - follows:

Nons

IN WITNESS WHEREZOF, the parties to this Agreement have ’
caused their corporats names to be hereunto subscribed by thair
proper corporate officers and their corporate seals hexeunto
affixed on the day and year first above written, for the uses

and purposes as hereinabove set forth. -

ATTEST: CIT¥-0F LITTLETON, COLORADD
City Clerk foarPury) esident of City Counc
{SEAL)

APFRDH‘ED AS TO FORM:

-

e LIAER L = ﬁubs:anﬂhCNI STher
ATTEST: SANITATION DISTRICT

ay:_,w‘cc /.Z /L/L c',,’
Foeartot BUI WS L
ARTICLE XI - S5EWER SERVICE CHARGE OPTIOW SELECTED:

QoPTION ot

’fkc;,/’ iﬁ;qlﬁi;i;é;'

city/nttnrney
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ADDENDUM TO SEWER SERVICE AGREEMENT
For Sanitation Districts with Industrial Users

This Addendum is made and entered into this Z._ dayof Iogc e BN
2016, to be effective as of January 1, 2017, by and between the CITY of LITTLETON,
COLORADO, hercinafler referred to as “City”, a municipal corporation, acting by
and through its duly elecied, qualified and authorized Mayor and City Clerk, and

Columbine Water & Sanitation Districl
(Namsc of Senitafion Dixirict)
a quasi-municipal corporation and a political subdivision of the State of
{Type of Entily)
Colorado, hereinafier called “District”, acting by and through its authorized Representative.

WITNESSETH

WHEREAS, the City and the District previously entered into a Sewer Service Agreement,
(“Agreement”) dated June 17, 1988, a copy of which is attached herelo and incorporated by
reference, pursuant to which the City and the District agreed that the City would provide
waslewater treatiment services to the District through the Littleton/Englewood Bi-City Wastewalcr
Treatment Plant {“Wastewater Plant™); and

WHEREAS, the terms and provisions of the Agreement remain in effect unless expressly
modified by this Addendum; and

WHEREAS, the United Siates Environmental Proteclion Agency (“EPA™) has instructed
the City to establish an inter-jurisdictional agreement between the City and the District which
provides the City with the authority to implement the “Industrial Pretreatment Program”, contained
in 40 CFR Part 403 promulgated by the EPA and Title 12, Chapter 2, Section 3, of the City of
Englewood Municipal Code, and Title 7, Chapter 5, Section 25 of the City of Littleton Municipal
Code, for any industrin] users currently located or hereafter locating in the District; and
WHEREAS, the Agreement provides that in the operation of the District’s sanitary sewer system
all applicable City municipal eode provisions and rules and repulations of the City shall be the
minimum standards for the District's sanitary sewer system; and

WHEREAS, the City has determined that the provisions of the Agreement provide the City
with sufficient authority to satisfy the inter-jurisdictional agreement requiremenis imposed by the
EPA; and

WHEREAS, the parties desire to further clarify the obligations and responsibilities of the
District and the City with respect to the enforcement of the City’s Municipal Code, rules and
regulations within the service area of the District; and

WHEREAS, the EPA defines “Industrial User” as “a source of nondomestic waste” and
“any nondomestic source discherging pollutants to a Publicly Owned Treatment Works”, EPA
defines Nondomestic User as “any person or entity that discharges wastewater from any facility
other than a residential unit”,



NOW THEREFORE, in consideration of the mutual promises and covenants hereinafier

contained, the parties agree as follows:

1.

2,

The recitals above are incorporaied herein by this reference.

The City and District mutually agree to comply fully with all applicable federal, siate and
local laws, rules and regulations, including but not limited to 40 CFR Part 403 promulgated
by the EPA, Colorado Regulations 5 CCR 1002-63 promulgated by the Colorado Water
Quality Commission pursuant io Colorado Revised Statute 22-8-508, and Title 12, Chapter
2, Section 5 of the Englewood Municipal Code, and Title 7, Chapter 5, Section 23 of the
City of Littleton Municipal Code, as each is amended from time to time, and all wastewater
contribution requirements adopted by the City in accordance with the Agreement.

The parties, from time to time, shall review and revise this Addendum, if necessary, to
ensurc compliance with 42 U.S.C. § 1251 et. seq., of the Federal Clean Water Act, the
federal rules and regulations found at 40 CFR Part 403 issued thereunder, and the City
Municipal Code.

1. City Responsibilities

The City shall be responsible for and shall accept the following duties and perform the
following actions in relation to all current and future Industrial Users and/or Nondomestic
Users located within the District, and the District agrees to cooperate to the extent
necessary for the City to successfully carry out its responsibilities:

A The City, on behalf of and as an agent for the District, shall perform technical and
adminisirative duties necessary to assist the District with the implementation and
enforcement of the District’s rules and regulations regarding Industriaf Users and/or
Nondomestic Users. Without limiting the generslity of the foregoing, the City
agrees that it shall:

(i)  Update the City’s industrial waste survey;

(i)  Issue permits to all Industrial Users and/or Nondomestic Users within the
District required to obiain a permit;

(iii)  Have the right to conduct inspections, sampling, and analysis;

(iv)  Take all appropriate enforcement actions as outlined in the City’s
enforcement response plan and consistent with this Addendum;

(v)  Provide notice to the District of enforcement aclions taken by the City
against any Industrial User and/or Nondomestic Users located within the
District boundaries;

(vi) Perform any other technical or administrative duties the parties deem
appropriate;

(vii) Upon reasonable notice to the City, provide the District access to all
records or documents relevant to the Industrial Pretreatment Program for
any Industrial User and/or Nondomestic Users located within the District’s
service area.



(viii) The City will make a reasonable effort to notify the District in advance of
any public hearing to change municipal code provisions refercnced in this
Addendum, and make a reasonable effort to provide an opportunity for the
District to comment on proposed changes,

In addition, the City may, as appropriate, and as an agent of the District, take
emergency action to stop or prevent the discharge from Industrial Users or
Nondomestic Users of any wastewater which presents or may present an imminent
danger to the health, safety and welfare of humans or which reasonably appears to
threaten the environment, or which threatens to cause interference with, or pass
through the Wastewater Plant, or cause sludge contarnination. [n the event the City
deems such emergency action appropriate it shall provide the District with notice
thereof in advance, if possible, but no later than 24-hours after the action is initiated.

The City, on behalf of the District, agrees to perform the following actions as set
forth in 40 CFR Part 403.8(f) and summarized as follows;

(i) Control through permit, or similar means, the contribution lo the City by
Industrial Users and/or Nondomestic Users;

(ii)  Require compliance with applicable Industrial Pretreatment Program
standards and requirements by Industrial Users and/oc Nondomestic Users;

(iii) Deny or condition new or increased contributions of pollutants or changes
in the nature of pollutants by Industrial Users and/or Nondomestic Users;

(iv)  Require the development of compliance schedules by each Industrial
Uscrs and/or Nondomestic Users for the installation of technology
required to meet applicable Industrial Pretreatment Program standards and
requirements;

(v}  Require the submission of all notices and self-monitering reports from
Industrial Users and/or Nondomestic Users as are necessary to assess and
assurc compliance by Industrial Users and/or Nondomestic Users with
Industrial Pretreatinent Program standards and requirements, including, but
not limited to, the reports required in 40 CFR 402.12;

(vi) Carry out all inspection, surveillance and monitoring procedures necessary
to determine, independent of information supplied by Industrial Users
and/or Nondomestic Users, compliance or noncompliance with applicable
Industrial Pretreatment Program standards and requirements by Indusirial
Users;

(vii) Enter premises of any Indusirial User and/or Nondomestic User in whicha
discharge source or treatment system is located, or in which records are
required to be kept pursuant to 40 CFR 403.12{0), to assure compliance
with Industrial Pretreatment Program standards and requirements;

(viii) Evaluate compliance with the Industrie] Pretreatment Program standerds
and requirements and obtain remedies, including the ability to seek
injunctive relief and assess civil or criminal penalties for each violation;

(ix) Conform to confidentiality requirements set forth in 40 CFR Part 403.14
of the Industrial Pretreatment Program standards and requirements.



If the District performs its own fats, oils and grease (“FOG”) program or petroleum,
oil, grease and sand (“POGS™) program it shall notify the City in the event thot the
District discontinues its FOG or POGS program. In which case, the City shall then
administer the FOG and POGS program in addition to administrating the remaining
sector control programs on behall of and as agent for the District, The City shall
have the right to charge a reasonable inspection fee to the District for any inspection
related to Industrial Users and/or Nondomestic Users within the District’s service
area.

In the cvent that the District does not perform FOG or POGS programs the parties
agree that the City shall perform and be responsible for the administration of these
programs, as well as the remaining Sector Control Programs, The City shall have
the right to charge a reasonable inspection fee to District for any inspection related
to Industrial Users or Nondomestic Users within the District.

The City shall be responsible for administrating the remaining sector control
programs in the District notwithstanding that the District performs its own FOG
and POGS programs,

1I. District Responsibilities

The District is responsible for, and shall accept, the following duties and perform the
following actions for and in relation to all cwrrent and fiture Industrial Users and/or
Nondomestic Users within the District's service area:

A

No later than June 30, 2017, the District shall adopt enforceable local sewer use
rules and/or regulations which are no less stringent and are as broad in scope as the
Industrial Pretreatment Program section of the Wastewater Utility Ordinance found
in Title 12, Chapter 2, Section 5, of the City of Englewood Municipal Code or found
in Title 7, Chapter 5, Section 25 of the City of Littleton Municipal Code. The City
will provide to the District model regulations and any necessary revisions 1o the
rule andfor regulations from time to time, and the District will adopt the revisions
to its local sewer use rules and/or regulations that are at least as stringent as those
adopted by Lhe City.

The District will maintain current information on Industrial Users and/or
Nondomeslic Users located within the District’s service area, and provide Industrial
Users’ information to the City upon request. The District agrees to provide to the
City access to all records or documents relevant to the Industrial Prefreatment
Program for any Industrial User and/or Nondomestic Users located within the
District’s service area.

The District shall enforce the provisions of its local sewer use regulations. In the
event the District fails to take adequate enforcement action against noncompliant
Indnstrial Users and/or Nondomestic Users in the District on a timely basis, the
District agrees that the City may take such action on behalf of and as an agent for
the District, provided that the Cily provides notice of such action to the District.

4
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The District shall provide the resources and commit to implementation and
enforcement of the Industrial Pretreatment Program standards and requirements for
the Industrinl Users and/or Nondomestic Users in the District with the City’s
oversight of the program. In the event the District fails to provide resources,
adequately implement or enforce the Industrial Pretreatment Program, the District
agrees that the City may take such action on behalf of and as an agent for the
District, provided that the City provides notice of such action to the District.

The District agrees that in the event that the City is required to take responsibility
for inspections of Industrial Users and/or Nondomestic Users on behalf of the
District, due to inection, refusal to inspect, or lack of personne! to inspect, by the
District, the City may charge the District for the costs of any such inspections.

The District agrees that if the authority of the City 1o act as agent for the District
under this Addendum is questioned by an Industrial User and/or Nondomestic User,
court of law, or otherwise, the District will teke action to ensure the implementation
and enforcement of its local sewer use regulations against any Industrial Users and
Nondomestic Users, within the District’s service area, including but not limited to,
implementing and enforcing its local sewer regulations on its own behalf and/or
amending this Addendum to clarify the City’s authority.

The District IS responsible for administering the FOG and POGS programs,
including conducting all inspections required by these programs.

I€ any term of this Addendum is held to be invalid in any judicial action, the remaining
terms will be unaffected.

REMAINDER OF PAGE INTENTIONALLY BLANK



CITY OF LITTLETON

Mayor

Attest

a2

Sanitation District, W& SCHLSZ, C Ay
=

__,-'-"

- Distriet Official
State of Colorado

);
County of 44]’ &m-hg@. ; >

The forgoing instrument was acknowledged before me this &nd =Y dayof

20_19_,11! 2630 Whe ““ﬂ(") , Colorado, by
Lé& Seheller

Witness my hand and official seal,

My Commission expires: é? / / q / Z O/ 7




SEWER SERVICE AGREEMENT

LY

AND ADDENDUM '
THIS AGREEMENT/ made and entered into this Zjﬂzéay of

1388”
%, 3383, by and between the CITY OF LITTLETON,

COLORADD, a2 Home Rule City, hereinafter referred to as "City",

and the THE COLUHBINE WATBR &ND SBNITRTIOH QIETRICT

, & guasi-municipal cnrparatinn

of the State of Colorado, hereinafter referred to as "bBistrict",

WITNESSETH:

THAT, WHERERS, the City and the City of Englewcod,
Colerade, now own, maintain, and operate a regicnal sewage
disposal plant capable of treating the sanitary sewage genara-

A PORTION OF
ted by/the District, and-esusrently-previding-ganikazry-eawer

sepvise-ta-tha-Distriat-by-eontraat-dated

=
-+

thak-said-contract-iB-valid-and-binding-upon-the-parties-hereto;

and

WHEREASy-the-pasgsage-of-time-and-changac-of-conditions.
dietaka-the-mutuality-~of-benefis-Ln-woiding-tha-exisiing-
costract-and-eHeubing-a-nav-contract-vhich-recognizes the
sedd-change-sf-esandisioans+-and -

WHEREAS, it is the desire of the parties to enter into

.a sanitary sewar Bervice contract incorporating therein all

mattars of agreement batween them whersby the City agress

to raceive and to process and dispase of the sewtqpaoirrzﬁtnj';?i
District's sanitary sewer collection system into the dizposal
sy?Fem of the City.

NOW, THEREFORE, in conasidezation of their mutual cov-
anants, the performance of termz and esnditieng hareinafter set
forth, the sewage treatment facility expansion to be undertaken
by the Cities, and further good and valuable consideration,
the sufficiency of which is conclusively presumed adeguate by
the parties hereto by the axacution of this Agreement, it is

matually agreed as [ollows:

-y



I.

AUTHORITY TO CONTRACT

1.1 This AQ;eenent is made in conformikty with and
pursuant to the prnvisihns of the Charter of the City of
L;ttleton. adopted at General City Election of July 2B, 1959,
which controls thé sale of sanitary sewer services outside
the City. y Je,

1.2 This contract pertains to the usa of the regional
sewage dispesal plant owned by the City and also by the City
of Englewood, Colerada, by persons and property located out-
side the City Limits of said cities, but within the present
houndaries of the Distriet, and provides a service area for
anticipated future sanitary sewer sarvice by the District
uvpon enlargemsnt of tha District's geographical buundari?s.

. 1.3 This contract is made by the District in accordance
with powers granted to it by the statutes of the State of
Colorado.

1.4 Specifically, this contract is in the public
interest and in the furthsrance of the protection of the pub-
lic health and safsty of the Littleton community and is beipg
executed and performance covenanted between the .City and the
bistrict pursuant to and in conformity with Articge XIV,
Section 18 of the Constitution of the State of Colorado and
1973, C.R.§5. 29-1-201 {Intergovernmental Relations - Cooperative
Contracts), and the achievement of said purpose or purposas
is to be liberally construed.

1.5 Each party herete covenants, avers and currently
agieas that the other party hereto is not a public utility
as dsfinéa by 1873, €.R.5. 40-1-~103, et seq., and that the
exacution and performance herecf doez not alter or change
said negative covenant, averment and agreement of the partles.
This undertaking and the performance by the parties hereto of
the covenants herein contained are to be construed in EFurther-

ance of local governments effectively using, in the most



efficient manner, their powars and responsiblity by coopera-
tive agreement as defined by Article XIV, Section 18 of tha
Colorado Cunstiqytion and 1973, C.R.5. 29-1-201, et seq.

II.

. POINT OF CONNECTION

2.1. Tha District will connect its main sanitary sewer
THE PROPERTIES DESIGHATED IN EXHIBIT “A™ i
trunk line({s) from/wishin-tha-Pisswiece at the follawing dasig-

nated pointis):

a. Parcel No, 1 to the Scuthwest Metropolitan
Water and Sanitation District Manhole No. C-8.

b. Parcel ﬁo. 2 ta the Scuthweat Metropolitan
Water and Sanitation District Manhole No. C-15.

and as shown on “ag built" drawings in possession of the city
and the District or at such other agreed points of connection.
2.2. The sewage to be delivered by the District to said
point of connection shall be sewage with a S-day B.O.D. strength
of lass than 300 Mg. per liter. Excessive amounts of water
caused by infiltration of water into the sewar lines of the
District, or resulting from any ether causes, shall not be per-
mitted. (Excessive infiltration shall be the standard set
forth by the State Dapartment of Health or shall not be greater
then 200 gallons per 24-haur day per inch of &Siameter of pipe
Par mile, whichever is more reztrictiva. Drainage from storm
sewers, French drains or other similar structures shall not he
introduced into the sanitary sewer lines of the Distriet or
of gha City by the District. The city standards, ordinances
and regulatiens including, but not limited to, City ordinances
relating to the pretreatment of industrial sawage (28 tha term
"industrial) sewage" is defined in said ordinances), shall be
applicable to the District and its users and to the City and
its users on a uniform basis, without preferenca. The District
cshall be notified in advance of any amendment or updating of said
standards, ordinances or regulations in order that the District

[ ]
may offer such comment as it desiréE prior to such amendment or

update being effected.



ITI.

INFILTRATION STANDARDS, NOTICE, CHARGE

1.1. The fla; rates and infiltration in lines of the
pDistrict shall not exceed accepted engineering practice and
ugdge. Ganaral City guidelines relative to acceptable infil-
tratfon in new construction based upon the current state of
the art shall be as follows: Infiltratinn_shall not ex:eéﬁ
standards set by the Stata Departmant of Health or 200 galleas
per 24=hour day per inch of diamter per mile whichever standaxd
iz more restrictive. It is understood by the parties to this
contract that City standards may changa and bacomma mors strimngent
with the passage of time, and shall ‘ba spplicable to the parties
hereto and to all District contractees and u=ers. The City and
District shall be bound egually by any standarxds, regulations
or modifications thereof.

3.2, It is ag;eed that if the infiltration inte the sanpi-
tary sewar lines of the District exceeds the standardz as sat
forth in Articles II and III above, the City shall give éhe
District notice in writing directed to the addrass as hareinaftar
ghown. - In the -avent that the District has not procasded with.
carrecti&e work within ninety (90) days Erom the date of said
notice, the City shall have the prerogative of surcharging the
District for the infiltration oceurring in excess of that allowed
pursuant to the standard set farth in Section 3.1 above, said
surcharge to be determined by converting said excess infiltra-
tioﬂ to single !amily equivalents and then multiplying the ze-
sulting number of single family squivalents by the then current
sewdr service charges in effect and provided that said surcharge
shall continue until corrective work has been smuccessfully
completed. When so charged, the District shall make

payment within sixty (€0} days fraom the date of

-

¥
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billing. 1In addition to éhe above remedy, in the event the
Distriet has not proceeded with said curative work within ninety
[20) days from the date of said notice, the City wmay, at its
discretion, perform. or have performed on the lines of the Dis-
trict necessary work to eliminate or restrict the infiltration,
and in such case, the City shall bill the District for the cost
of éhe said vork so performed, aznd the District shall make é;y-
ment within sixty (60) days from the date of Billing. In the
avént the City must resort to legal action apd prevail acainst the District
to coallect sald amount, the.Distxict shall also be liable for the
City's attorney's fees and costs associated with said legal action,
togathar with interest on said amount calculated at tha rate of
one (l%) per cent per month on the unpald balance from the date of
Billing,

Excasgive Infiltration from District or City mains is to be
governed by the above criteria and penaltims.

Iv.

ACCEPTANCE AND TREATMENT

4.1 Subject to the comditions set forth below, the City
shall accept sewage from the District for transportation and
treatment at the point(s) of connection referred to in para-
graph 2.1 above, and shall transport and treat, or cause to he'
traated, and shall dispose, Or cause to be disposed of, all
sewage that may bs delivereé teo it by the District from the
collection and transmission sewer lines aof the DPistrict in
accordance with the terms of this Agreement.

4.2 QOther provisions of this contract notwithstanding,
this contract shall, at all times, be subject to the raguirements
af 5€EFi°n 11¢ of the Charter of the City of Littlston. Both
parties to this Agreement recogunize that sewar service to tha
Littleton area is dependent upon natural forces and technological
limitations which may ke beyond the contrel of the City. No
liability shall attach to the City hereunder on account of any
failure to adequately anticipate the availability of sever ser-
vice cr because of an actual sewer service failure due to an
oceurrence beyond the reasonable control of the City. The City
agreas to provide adequate facilities to the sawer service userx

]
=5=



within this District based upon historical expericmce insofar as
reasonably possible, and further, that it will axar=i39 its best
efforts to provide for the future sewer service needs of the
District and the ciiy. The City agrees that it will not obligate
itself for Furniszhing a greater amount of sarvice than it can rea-
sonably foresae will be available, and accordingly, will periodically
evaluate present and future capacity reguirements of the City and
tho Dizezises that esnizact with the City for sewer servied: iu
ordar to adeguately plan for and meest such reguirements, and fur-
thar, to advise said Districts of any plans for meating futurs
capacity requirements in a timely manner so as to allow the Dis-
tricts adegquate time to ;nnment on said plans. If conditions
develop such that it becomes apparent to the City that all areas
outside Littleton for which sewer service has been committaed
cannot be supplied adequately pursvant to this and similar con-
tracts, the City reserves the right, in order to protect the ex-
isting sewer service users, to discontinue or to allocate the
granting of further taps hereunder; provided, howaver, that the
City shall be obligated to exercise this right for discontinu-
ance or allecation hoth within the City and the District as eo
inside or eutside city sewer taps in a fair and equitable mannex
in accordance with Section 110 of the Charter of the City of

Littleton and the concept that the sewage treatment - facility is
regional in naturas.

V.

EMGINEERING AND IMSPECTION

3.1 The District, so far as possible, will locate the
sewer collection lines of the Dist:iqt in dedicated roadways
and !;all furnish to the City's Director of Public Servicas for
his approval prior to construction, detailed plans and speci-
fications for all sewer collection lines and laterals or other
lines to ba constructed and installed by the District. If the
State Board of Health so elects, it shall also have the right
to approve such plans before construction commences. Said
approval of the City's Director of Public Services shall be in
writing, and shall be so Indicated on the working drawings.

Such plans and specifications shall meet the criteria of the



city Enqineér's office, applicable to all parties hereto. The
City shall be advised at least 24 hours in advance of the start
of any construction and after completion of the above reguirements.

5.2 all saniéary sewer system construction undertaken by
the District may be inspected by the City. All construction of
sewer facilities within the District shall be under the contzol of
the District's engineer. The standard costs of testing, iﬁspac-
tion and supervision of thﬁ construction shall be borne by ihe
District, or the person, firm, or corporation responsible for
the installation or extension of any main sewer linss or laterals,
and all applicable standards for the protecktion of public health
and public safety shall be met. The District shall notify the
City of need for inspection of naw construction, and City shall
inspect within 24 hours of such notification or shall be deemed
to have wajved the right ke inspect the new construction. Ex-
tensions of mains shall be constructed in all cases to a point
15 feet beyoné the ne;rast property line of the last dwelling site
to be =erved. All inzpection fees of said construction by the
City of sewexr laterals, mains, or extensions thereof {excluding
service lines) shall bes paid on the haeis of feex determined by
ordinance of the-City apd being applicable to all similar in-
Spections.

It is the obligation of the pistrict to inspest all cen-
struction and to accomplish same substantially in accordanca
with the plans and specifications of the City.

5.1 The District shall f£ile a reproducible copy of sswar
line constructlion plans with the City's Director of Public Ser-
vices showing the "as constructed” loeatione of all lateral apndg
main sewer lines, manholes and other ;ppurtenancas within thirty
(30} days after acceptance of said sewer lines or facilities by
the District.

5.4 The District shall file annually with the City's

Director of Public Sarvieces a current map of its boundaries.



VI.

RULES AND REGULATIONS

6.1 All connactions made to the sawer lines of the Dis-
txict, and use thégeof,lshall ba mada in Full compliance with
the rules and regulations and ordinances now in force or here-
after anacted by the City of Littleton controlling the use of,
the idischarge of wastes into, and connections of private severs
with the main or lateral sanitary sewer lines of the City; and
s5all sewer connections and the use o said lines shall be iin
full compliance with rules and regulations of tha Districkt, the
Stata Board of Public Health and the applicable codes and oxdi-
nances of the City of Littleton, which rules and regulations will
be equally snforced by the €ity and District.

6.2 The rules, regulations and standards of construction

of the District shall be at least as stringent as those of the-
City.,

- VII.
LINE SIZE

7.1 The sizes of sewer linea and mains to be installed by
the District mhall be as required by the District. If the City
reguires the Di%trict, or any customer of the District extend-
ing a sewer line in the District, to install the line of greater
capacity thap is reasonably necessary to serva the Discrict, the
City shall bear such portion of the additional cost of said
larger sewer line. The opinion of the City’'s Director of Public
Services, basad on accepted engineering practice and usage in

the industxy, as tao line size required, shall be final and bind-
ing on both parties.

't VIII.
' REQUIREMENT TO CONMECT

B.1 The City may require the District, for health angd
sanitazy purposes, upon twenty (20) days' written notice
directed to the District, to exercise its statutory anthority
{C.R.S. 1973, as amended, 32-1-1006) to compel the owners of
inhabited property within said District to connect their pro-
perty with the sewer system of the District, and upon a failure

50 to connect within twenty (20) days after writtes notice by
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the District so to do, the District may cause such connection
to bs made; provided, however, such owners shall not be com-
pélled to install more thap four hundred (400} feet of sewer

pipe to the owner's dwelling place,

IX.

] EASENENTS .

‘9.1 The City of Littiaton agreas to grant 2nd convevy,
without charge, such necessary and City-approved rights-ofj?ay
and easements through, over and acruss any Streets, roads or
alleys or other property owned or controlled by the City, for
the use of the District, in1installinq. connecting and laving
sanitary seweyr facilities within the described service area of
the Distri:t,rwith the right of ingress, aegress, and regress for
the purpose of installing, repairing; enlarging and replacing
the said facilities upon such terms and conditions {other than
charges for said rights) as the City shall deem necessary; wro-
vided, howaver, that the said District shall so locate its sewex
and lateral transmissicn lines in a location approved by the
City's Director of Public Services and pursuant to his approval.
In the event it is necessary for the District to make cuts into
existing streets, the District agrees to comply with the ordin-
ances and regulations of the City of Littleton as then existing

controlling such street cuts, pavement replacement and similar

activities. The City shall provide to the District documentation for said sase-
mants A5 necessary.
X.

TAP CHARGES

106.1 For the right and privilege of connecting a sawer
service line to the lines or the mains of the bistrict which
ultimately transmit to the City of Litileton, and before saig
connection shall be made, & permit shall ba obtained from the
city.* If option I, specified in Section 11.2 herein, has been
selected, the owner of the property desiring to connect said
property shall obtain the permit. IFf Option 2, specified in
Saection 11.3 herein, has been gelected, the District shall ob-
tain the afcresaid permit for the owner. WNo permit shall be
issued by the City in absence of either an appropriately axe-
cuted permit for said connection from'the Distriet and a

i
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building pe}mit issued by the appropriate local government
having jurisdiction over construction on the propertylrequest-
ing connection. ‘The applicant shall pay to the City tha sewage
connection charge itap fee} therefor as Eixed by ordinance of
the City of Littleton, or any amendment or change therein as
may be hereafter enacted and which is applicable to ail other
similar sewer connections outside of the Ccity limits of the
City of Littleton. te

This Agreement is heing executad after extanded negotia-
tions by the City and the District. S5Sald negotiations recognize
the investment of the City and the District in regard to capital
contribution and the reglonal concept of the sewaga treatment
facility. It is the agreement of the parties that a minimal
differential of tap fees or service charges within the Lity
with those of users outside of the City is the nltimate ob-
jective of the parties.

10.2 Passage of tine may require an adjustment in tha

sewar tap fees to be charged by the City.

XI.

SERVICE CHARGE

11.1 The City shall charge and receive a periodic fee for
sanitary sewer services furnished to the District ox its users.
Said charge or fee shall be as adjusted, amended or changed, by
City ordinance, from time to time as necessary. The method if
affectunting the charge and payment of said fee shall genarally
be according to one of tha options as specified in paragraphs
11.2 or 11.3,; herein, as reguested by the District and.agread
to.?y the Ccity, said cption to be selected at the time of exe-
cution of this agreement and approupriately noted as hereaftexr
provided on the signature page. The City shall have the power
to enforce collection of unpaid sanitary sewer charges of any
of the users connected to the District's lines as the City

may sc determine.

-10=



11.2 QOption I. The City shall bill all Diszrict users

directly and all such usars shall pay said charges directly ko
THE DISTRICT SHALL HAVE THE RIGHT TO CHARGE ITS VARIOUS USERS
the City. AN ADDITIONAL SERVICE CHARGE A5 IT SHALL DETERMINE.

11.3 oOption II. The District will pay, within thirtv (3D
days of Billing by the City, for all sanitary sewer servicesofur-
nish:d to tha District's wsars by the City ac current charges.
less 24t thereof, which may be ratained by the District fnﬁ':eim-
bursement of the cost of ecollection. The City shall have no
direct responsibility for collection of bills Irom the sawer ser-
vice users in the District serviece area. The District shall
have the right to charge. its various users an additional service
charge as it shall determine.

11.4 In the event Option I, as defined under paragraph 11.2
hereof, is employed for the collection of sewer sarvice'chargeéa
failure of the users located within the District service area to
pay to tha City the sgwer service charges shall in no way be
considered a default by the District of this controct: however,
the District shall exert its best efforts to bring about nayment
of such charges, and in the event the District does not ccoperate,
this may be considered a default in the terms of this contract.

11.5 In the event Option II, as defined under paragraph k
11.3 kereof, is selcctad for che collaction ol 5eu;r sarvice
chargas, failure of the District to pay the City sewer service
charges incurred by the Distriet due to the provision of sewer
service charges to users located within the Pistrict sewer
service area, shall be considered a dafault by the District of

this contract.

’fll.ﬁ Hotwithstanding any provisien of this article to the
contrary, the passage of time, funding requirements or changad
conditions may mandate that a different method of the charging
and collection of sewsr service charges be utilized. In such
casas, the City shall seek the input of the District as to apy

concerns, suggestlons or desires it may have as to proposed

-11-



changes in metheds of charging and collection of sewer service
charges, prior to any such change being effectuated. Any such
change, after the date upon which this agreement bncnm;s af fac-
tive, may be accumslished either by City ordinance or by mutual
agreement of the City and the District. Such change, which by way
of exanple and not of limitation, may inwvolve the application of
a method of mataring-the total sewer service reguirement of

tha District and shall ba done only in a manner which will provide
that ample and adegquate time be allowed for both the City and the
Pistrict to accomplish said change and related changes in bill-
ing and administrative procedure and policies as necessary. In
any case, if the District has selected payment Qption 2, as
specifled in Section 11.3 above, there shall bea no change in the
method of billing and payment, although the amounts o billed

and paid may change.

11.7 TWhila the passage of time may require adjustments in
the sswer service charges or fees of the City to the Districk, or
of the City to the users within the District,any such adjustnents
for sewer service charges by the City shall be applied uniformly
to all districts being served by the City.

1l1.8 It ig agraead that should the City annex any lands
within the District, that sewer service charges imposed by the
City for said annaxed lands shall be at the same rate as would
be charged all other City residants, pravided, however, that the
District shall not be prohibited from surcharging sueh lands far
expanses such as adninistration, line maintenance and debt gsar-
vice, atc., associated with District lines which may continue to

be used for the purpose of sewage transmissjon from such annexed
lanaﬁﬁ as may be allowed by law,

Xiz.
SERVICE AREA
12.1 The District's sewer aezvicesgggggznzg112§262:§£§HE§:
real property described in Exhibit “A", which is attached hereto
and ipcorporated herein by this reference,
12.2 ‘he District proposes the service arca as described
in Exhibit "A®, in order to provide for prapaf‘grnwth and

development. BAll of the Districe's sewer outfalls which have
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been and which are now being constructed within tho area are
dasigned to provide "drainage basin capabilities®.

12.3 For planping purposes only, the above-described sewer
service Area shall ﬁot excced 250 single family, otr eguivalent,
sanitary sewer taps when fully developsd. The Distric: estimates
new %euer tap reguirements through the year 1999 at the a;g?ﬁxamate
rate of 3 additional sanitary sewer, or eguivalent seyer taps,
per calendar vear. It is agreed that the District shall na; be
required ko actually acguirm all o< the taps so estimated.

12.4 The District's service area may from time to time bhe
reduced by exclusion of land now within the District, or en-
larged by inclusion of additional properties. The City shall
not be required to provide sanitary sewer services for any such
additional properties uniess the inelusion o¢f such proparties
in the District has been approved by Clty Council; and after due
conzideration to the requirements of Section 110 of the Littleton
City Charter. Exclusion of properties from the District for which
the City provides sanitarv sewer services ghall not be perqittad,
except if agreed to in writing =igned by the President of City

Council.

12.5 During the tarm of this agresment, nebther-the-Distwist
HONE OF THE SUBJECT TO THIS AGREEMPH?T
nor-mre /oronextias within the distrizt/shall he providad with
sewage treatment services by any sewage treatment facility other
than that facility owned and operated by the Cities of Littleton
and Englewood, unless the provision of such services has baen
agreed to in advance and in writing by the City or the City is

unable to serve the District.

XIIx.

POLICING OF LINES AND TAPS

13.1 The District agraes to police any and all of its
sanitary sewer collection facilities in order to datasct and
prevent any unauthorized connectiens therato. Forther, the
District agrees upon detection, to cause to be disconnacted any
unauthorized sewer taps, the owners of whieh upon demand refuse
to fulfill the requirements for an unauthorized tap.

13.2 The City may, if it so desires, at its own expense,

+
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police and inspect the District's sanitary sewer facilities,
and if it so discovars any unauthorized sanitary sewer taps
located within tha Distriet, the District agraes, upon proper
notification from the City, to forthwith effect o disconnection
af said unauthorizgé tap or taps if the owners of which, ypon
d;mlnd. refuse to fulfill the requirements for an unauthorized
tap. Itwit is determined that there are unauthorized sanitary
sewer tapSs located within the District, then twice the applicable
tap fee existing at the time of the discovery of any such taps
shall he paid as liquidat;d damages. FPurther, all past un-
collectad service charges at the current rate shall) also he paid.

13.3. In the event an unawthorized tap is discovered by
either the District ar the City, the City and the District shall
cooperate and take all actions necessary to collect all tap fees,
sarvice charges and penalties set forth herain., In the event the
making of the unauthorized tap or the failure to ﬂiscover.the same
is &3 a result of the District's negligence, the District shall
pay to the City all tap fees, service charges, and penalties as
specified herein, and it shall then be incumbent on the District
to achieve repaying of said amount from its user as it shall deem
appropriate.

Xiv.
CONTINUAL SERVICE

14.1. Subject ta the requirements of Saeccion 110 of the
Littleton City Charter and Article IV above, the City agrees to
use every reasonable means to furnish a centinual sanitary sewer
service to the District.

; Xv.
CONTRACT NOT ASSEIGNABLE

15.1. The bDistrict shall have no right to assign this con-
tract or any of its rights under the same unless the City shall )
have aasented to such assignment with the same formality as em-
ployed in the execution of this contrackt, which assent by the City
sghall not be unreasonably withheld.

15.2. The City shall have the right to assign its rights and
obligations under this contract to a Regional Service Authority

or other similar entity. +
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XVI.
TER
16.1 The parties hereto agree that this contract will con-

tinue until terminated by a mutual agreement of the parties hereta.
The parties recognize that the City is coatinually involved in
studying its plant and iatends to mase and will in the Future be
mnkfng additvional siZeable gapitzl iq?:o?emants at its cipense.
Bonds are éhrrsntly cutsianoing, and it is anticipated that the
new bonds may be issued by the City to finance improvements to and
expansion of the sewar treatment facility, ané it is, therefore,
specifically and clearly understoad between the parties that this
contract shall be irrevocable during the time that tha original
bonds are outstanding.

XVII.

MODIFICATION
17.1 <The benefits and obligations created by this contracs

may not be modified by an agreement, unless t4e same ba in ﬁriting
and executed with the same formality as this contract; providaed,
however, that in the event a sewer service contract is hereafter
entered into between the City and another quasi-municipal sanita-
tion distriect or waker and sanitation district on any terms or
conditions more favorable to such sanitation district or water
and sanitation distric: than chose sec forth in this Agreement,
it shall be the duty of the City to offer such more favorable
terms and conditions to the District.

XVILI.

CAPITAL IMPROVEHENTS

18.1 That in the event capital improvemants and modifica-
tion§?a£ the Diskriet's sewgr facilities are required and which
modified facilities provide, or will provide, sBewer services to
the City, the Pistrict agrees, sxcept in emergency situations,
to advise the City six (6) months in advanca of proposed capital
improvements in order that the City may becoms a party to such
pPlans and mpdification program. IL is the purvose of the fore-

going to accommodate financial planning and the budget process,

l8.2 That at some time in the future, should the Colorado

Department of Public Health, or the state of the art of sani-
P

-
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tary sewage treatment reguire the chlorination of sewage in out-
fall sewer collection mains, the District agrees after six (5)
months' natice of these reouirements, to work with the City in

developing such chlorination faciilities in order to meetL State

Health Standards.

XX,
NOTICES
12.1 Any anc 3ll notices contesplated or reguired by
i Cocmme s wiee—e —f besllfde ©S CA@ PANTLAS TNEXALS A8

follaws:

City of Littleton
City Hanager, Littleton Center
2255 wWest Berry

Littleton, Coloradc 80165

District:

Columbine Water and Sanitation District
c/o Randy D. Funk
Gorsuch, Kirgis, Campbell,
Walker and Grover
1401 Seventsenth Street, #1100 .
Denver, CO 80202

19.2 Changes in the above designation of address shall
become effective upon notification by party changing ‘address
to the other party directad via certified mail, postage pre-
paid, to the address above indicated. Thereafter,.the address

for notification shall ke as szt Zcrsh in che notice of changes,

s XX.
EXISTING SAUITARY SEWER SERVICE MGRZEHENTS

20.1 Upon execution of this Agreement, the contrace

dated W/n shall be terminated and
superseded.

»FD.Z Thers also exists another sewer service agreaement ()

between the City and the District as follows:

N/A

20.3 The effact of this Agreement on those Previons

agreements listed in paragraph 20.2 is as follows:

T2



20.4, There exists an agreement{s) betwe=en tha pistrict
and another districtis} which utilizes the City's sawage

treatment facilities as Collows:

See Bxhibit "C" attached herato and made a part hereof.

23.5. Tke affect of this Agreement, if any, ko thosa

agreaments listed in paragraph 20.4 are as follows:

All of the abova-listed coptracts have been previously ratified, confirmed

and approved by the City of Littleton; and, accordingly, this Agresment should
bave no cffect on said contxacts, othar than continued éarvica pursvant to

said agreemants in conformity with the terms and conditions hereot.
IN WITNESS WHEREOF, the partises to this Agreement have

caused their corporate names to be hereunto subscribed by their
proper corporate officers and thair corpourate seals hereunto
affixed on the day and year first abave written, for the uses

and purposes as hereinabove set forth.

ATTEST: CITY OF LITTLETON, COLORADD

APPROV, AS TO FOR:

City &f}brney
ATTEST :

COLUMBINE WATER AND

SANITATION DISTRICT

By:
William A. Newton, President

ARTICLE XI - SEWER SERVICE CHARGE OPTION SELECTED:
OPTION I

17~



ABDENDUM

THIS AGREEMENT IS INTENDED TO APPLY ONLY TO THE DISTRICT'S
SEWER COLLECTION LINES WHICH ARE LOCATED WITHIN THE LITTLETOR
SEEWER EERVICE AREA.AS DESIGNATEDION BXHIBIT A%,

ALL REFERENCESIN THIS AGREEMENT T0 THE BOARD OF HEALTH ARE TO
THEE COLORADO EOARD oF HEALTH,

*THE CITY ACKNOWLEDGES, HOWEVER, "THAT THE TAP PEES FOR ELEVEN
TAPS IN THE AMOUNT OF §107.00 PER TAP HAVE BEEN FAID TO THE
CITY OF ENGLEWOOD AND WILL BE PRANSFERRED TO THE CITY AND,
THEREPORE, NO ADDITIONAL TAP FEES WILL BE DUE AND OWING FOR
SUCH ELEVEN TAPS. THE LOTS FOR WHICH SUCH TAPS WERE DPAID ARE
LISTED ON EXHIBIT "B" WHICH IS ATTACHED HERETO AND INCORFORATED
HEREIN BY THIS REFERENCE.

f] ta



2.

EXHIBIT A
LEGAL DESCRIPTION

COLUMBINE WATER AND SANITATION DISTRICT
: PARCEL 0. 1
SEWER SERVICE AREA
TO MANHOLE C- poOF
SOUTHWEST METROPOLITAN WATER AND SANITATION DISTRICT

LOTS 1-6 INCLUSIVE, BLOCK D AND LOTS 8-14 INCLUSIYE, BLOCK C OF THE
PLAT OF THE THREE POMDS SUBDIVISION AS RECORDED AT BOOK 23, PAGE 97
OF THE RECORDS OF ARAPAHOE COUNTY, COLORADO.

BEGIRNING AT A POINT OM THE SOUTH LINE OF THE WORTH 1/2, ¥ 174,
SECTION 19, TOWNSHIP S SOUTH, RANGE 68 WEST, OF THE 6th PRINCIPAL
MERIDIAN, ARAPAHOE COUNTY, COLORADD, WHICH POINT 1S 1471.1 FEET
EAST OF THE SOUTHWEST CORNER DF THE NORTH 172, 5W 174 OF SAID
SECTION 13 AND MHICH POINT IS THE POINT OF BEGINNING OF THAT PARCEL
OF LAND DESCRIBED iN BOOK 5033, PAGE 494 OF THE RECORDS OF ARAPAHOE
COUNTY, COLORADO; THENCE HORTH 01® 42' NEST A DISTANCE OF £83.00
FEET TO THE SDUTH BOUNDARY OF A 30 FOOT WIDE ROAD; THENCE EAST,
ALONG THE SOUTH BOUNDARY OF SAID ROAD A DISTANCE OF 222.00 FEET;
THENCE NORTH 30,00 FEET TO THE NORTH BOUNDARY DF SAIOD ROAD, SAID
POINT BEING-THE POINT OF BEGINHING OF THAT PARCEL OF LAND DESCRIBED
AT BOUK 4999, PAGE 538, OF THE RECORDS OF ARAPAHOE COUNTY,
COLORADD; THENCE ALONG THE HESTERLY, NORTHERLY AND EASTERLY
BOUNDARIES OF SAID PARCEL OF LAND THE FOLLOWING 7 CALLS: NDRTH
824,00 FEET TO A POINT; S 61° 50° E, 214.0 FEET TO A POINT; § 6B°
S0' E, 240.0 FEET TO A POINT; 5 64° 15! E, 300.0 FEET TO A POINT; S
55° 25" E, 365.0 FEET TD A POINT; S 62° 10* E, 100.D FEET TD A
POINT; S 9° 30' W, 315.D FEET TC A POINT ON THE RORTHERLY BOUNDARY
OF A 30 FOOT WIDE ROAD; THENCE WEST ALONG THE NORTH BOUNDARY OF
SAID ROAD 502.6 FEET; THENCE SOUTH 713.0 FEET T0 THE SOUTH LINE OF
THE NORTH 1/2, SW 174, SECTION 19; THENCE WEST ALONG THE SOUTH LINE

OF THE NORTH 1/2, SN 174 SECTION 15 A DISTANCE OF 760.4 FEET MORE
OR LESS TO THE POINT OF BEGINNING,

PARCEL RO. 2
T0 HARHOLE C-15 OF
SOUTHHEST METROPQLITAN WATER AND SAHITATION DISTRICT
THE PLAT OF " COVEHTRY AMENDED PLAT *



EXHIBIT »p"

LOTS 2-6 INCLUSIVE, BLOCK D AND LOTS 8-12 AND 14
INCLUSIVE, BLOCK C OF THE ELAT OF THE THREE PONDS
SUBDIVISION AS RECORDED AT BOOK 231, PAGE 97 OF THE
RECORDS OF ARAPAHOE COUNTY, COLORADO.

I



EXHIBIT “C"

1. A Sewer Service Agreement dated Septexber 5, 1973,
between the Southwast Metropolitan Water and Sanitation
District and Columbine Water and Sanitation District.

2. A Sewer Connection Agreement dated Decenbar %. 1987,
between the Southwest Metropolitan Water and Sanitation

District and Columbine Water and Sanitation Diserict.



ADDENDUM TO SEWER SERVICE AGREEMENT
For Sanitation Districts with Industrial Users

| This Addendum is made and entered into this fgrk day of J Anlu A
2016, to be effective as of APZIL 1D 207 , by and between the CITY of
LITTLETON, COLORADO, hereinafter referred to as “City”, a municipal corporation, acting by
and through its duly elected, qualified and authorized Mayor and City Clerk, and

Grant Water & Sanitation District
{Name of Sanitation District)
A G Uuast - maunicipal Covpovation of the State of
s " (Type of Entity]
Colorado, hereinafter called “District”, acting by and through its authorized Representative.

WITNESSETH

WHEREAS, the City and the District previously entered into a Sewer Service Agreement,
(“Agreement™) dated pAlovemBer (0, (1873 , a copy of which is
attached hereto and incorporated by reference, pursuant to which the City and the District agreed
that the City would provide wastewater treatment services to the District through the
Littleton/Englewood Bi-City Wastewater Treatment Plant (“Wastewater Plant™); and

WHEREAS, the terms and provisions of the Agreement remain in effect unless expressly
modified by this Addendum; and

WHEREAS, the United States Environmental Protection Agency (“EPA™) has instructed
the City to establish an inter-jurisdictional agreement between the City and the District which
provides the City with the authority to implement the “Industrial Pretreatment Program”, contained
in 40 CFR Part 403 promulgated by the EPA and Title 12, Chapter 2, Section 5, of the City of
Englewood Municipal Code, and Title 7, Chapter 5, Section 25 of the City of Littleton Municipal
Code, for any industrial users currently located or hereafter locating in the District; and

WHEREAS, the Agreement provides that in the operation of the District’s sanitary sewer
system all applicable City municipal code provisions and rules and regulations of the City shall be
the minimum standards for the District's sanitary sewer system; and

WHEREAS, the City has determined that the provisions of the Agreement provide the City
with sufficient authority to satisfy the inter-jurisdictional agreement requirements imposed by the
EPA; and

WHEREAS, the parties desire to further clarify the obligations and responsibilities of the
District and the City with respect to the enforcement of the City’s Municipal Code, rules and
regulations within the service area of the District; and

WHEREAS, the EPA defines “Industrial User” as “a source of nondomestic waste” and
“any nondomestic source discharging pollutants to a Publicly Owned Treatment Works”. EPA
defines Nondomestic User as “any person or entity that discharges wastewater from any facility
other than a residential unit”.
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NOW THEREFORE, in consideration of the mutual promises and covenants hereinafter

contained, the parties agree as follows:

1.

2.

The recitals above are incorporated herein by this reference.

The City and District mutually agree to comply fully with all applicable federal, state and
local laws, rules and regulations, including but not limited to 40 CFR Part 403 promulgated
by the EPA, Colorado Regulations 5 CCR 1002-63 promulgated by the Colorado Water
Quality Commission pursuant to Colorado Revised Statute 22-8-508, and Title 12, Chapter
2, Section 5 of the Englewood Municipal Code, and Title 7, Chapter 5, Section 25 of the
City of Littleton Municipal Code, as each is amended from time to time, and all wastewater
contribution requirements adopted by the City in accordance with the Agreement.

The parties, from time to time, shall review and revise this Addendum, if necessary, to
ensure compliance with 42 U.S.C. § 1251 et. seq., of the Federal Clean Water Act, the
federal rules and regulations found at 40 CFR Part 403 issued thereunder, and the City
Municipal Code.

[. City Responsibilities

The City shall be responsible for and shall accept the following duties and perform the
following actions in relation to all current and future Industrial Users and/or Nondomestic
Users located within the District, and the District agrees to cooperate to the extent
necessary for the City to successfully carry out its responsibilitics;

A. The City, on behalf of and as an agent for the District, shall perform technical and
administrative duties necessary to assist the District with the implementation and
enforcement of the District’s rules and regulations regarding Industrial Users and/or
Nondomestic Users. Without limiting the generality of the foregoing, the City
agrees that it shall:

(i)  Update the City’s industrial waste survey;

(ii)  Issue permits to all Industrial Users and/or Nondomestic Users within the
District required to obtain & permit;

(iii) Have the right to conduct inspections, sampling, and analysis;

(iv)  Take all appropriate enforcement actions as outlined in the City’s
enforcement response plan and consistent with this Addendum;

(v)  Provide notice to the District of enforcement actions taken by the City
against any Industrial User and/or Nondomestic Users located within the
District boundaries;

(vi)  Perform any other technical or administrative duties the parties deem
appropriate;

(vii) Upon reasonable notice to the City, provide the District access to all
records or documents relevant to the Industrial Pretreatment Program for
any Industrial User and/or Nondomestic Users located within the District’s

2



{viii)

service area.

The City will make a reasonable effort to notify the District in advance of
any public hearing to change municipal code provisions referenced in this
Addendum, and make a reasonable effort to provide an opportunity for the
District to comment on proposed changes.

In addition, the City may, as appropriate, and as an agent of the District, take
emergency action to stop or prevent the discharge from Industrial Users or
Nondomestic Users of any wastewater which presents or may present an imminent
danger to the health, safety and welfare of humans or which reasonably appears to
threaten the environment, or which threatens to cause interference with, or pass
through the Wastewater Plant, or cause sludge contamination. In the event the City
deems such emergency action appropriate it shall provide the District with notice
thereof in advance, if possible, but no later than 24-hours after the action is initiated.

The City, on behalf of the District, agrees to perform the foilowing actions as set
forth in 40 CFR Part 403.8(f) and summarized as follows:

@

(i)
(iif)
(iv)

)

(vi)

{vii)

{viii)

(ix)

Control through permit, or similar means, the contribution to the City by
Industrial Users and/or Nondomestic Users;

Require compliance with applicable Industrial Pretreatment Program
standards and requirements by Industrial Users and/or Nondomestic Users;
Deny or condition new or increased contributions of pollutants or changes
in the nature of pollutanis by Industrial Users and/or Nondomestic Users;
Require the development of compliance schedules by each Industrial

Users and/or Nondomestic Users for the installation of technology
required to meet applicable Industrial Pretreatment Program standards and
requirements;

Require the submission of all notices and self-monitoring reports from
Industrial Users and/or Nondomestic Users as are necessary to assess and
assure compliance by Industrial Users and/or Nondomestic Users with
Industrial Pretreatment Program standards and requirements, including, but
not limited to, the reports required in 40 CFR 402.12;

Carry out all inspection, surveillance and monitoring procedures necessary
to determine, independent of information supplied by Industrial Users
and/or Nondomestic Users, compliance or noncompliance with applicable
Industrial Pretreatment Program standards and requirements by Industrial
Users;

Enter premises of any Industrial User and/or Nondomestic User in which a
discharge source or treatment system is located, or in which records are
required to be kept pursuant to 40 CFR 403.12(0), to assure compliance
with Industrial Pretreatment Program standards and requirements;
Evaluate compliance with the Industrial Pretreatment Program standards
and requirements and obtain remedies, including the ability to seek
injunctive relief and assess civil or criminal penalties for each violation;
Conform to confidentiality requirements set forth in 40 CFR Part 403.14
of the Industrial Pretreatment Program standards and requirements,
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If the District performs its own fats, oils and grease (“FOG”) program or petroleum,
oil, grease and sand (“POGS”) program it shall notify the City in the event that the
District discontinues its FOG or POGS program, In which case, the City shall then
administer the FOG and POGS program in addition to administrating the remaining
sector control programs on behalf of and as agent for the District. The City shall
have the right to charge a reasonable inspection fee to the District for any inspection
related to Industrial Users and/or Nondomestic Users within the District’s service
area.

In the event that the District does not perform FOG or POGS programs the parties
agree that the City shall perform and be responsible for the administration of these
programs, as well as the remaining Sector Control Programs. The City shall have
the right to charge a reasonable inspection fee to District for any inspection related
to Industrial Users or Nondomestic Users within the District.

The City shall be responsible for administrating the remaining sector control

programs in the District notwithstanding that the District performs its own FOG
and POGS programs.

1I. District Responsibilities

The District is responsible for, and shall accept, the following duties and perform the
following actions for and in relation to all current and future Industrial Users and/or
Nondomestic Users within the District’s service area:

A.

No later than June 30, 2017, the District shall adopt enforceable local sewer use
rules and/or regulations which are no less stringent and are as broad in scope as the
Industrial Pretreatment Program section of the Wastewater Utility Ordinance found
in Title 12, Chapter 2, Section 5, of the City of Englewood Municipal Code or found
in Title 7, Chapter 5, Section 25 of the City of Littleton Municipal Code. The City
will provide to the District model regulations and any necessary revisions to the
rule and/or regulations from time to time, and the District will adopt the revisions
to its local sewer use rules and/or regulations that are at least as stringent as those
adopted by the City.

The District will maintain current information on Industrial Users and/or
Nondomestic Users located within the District’s service area, and provide Industrial
Users” information to the City upon request. The District agrees to provide to the
City access to all records or documents relevant to the Industrial Pretreatment
Program for any Indusirial User and/or Nondomestic Users located within the
District’s service area.

The District shall enforce the provisions of its local sewer use regulations. In the
event the District fails to take adequate enforcement action against noncompliant
Industrial Users and/or Nondomestic Users in the District on a timely basis, the
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District agrees that the City may take such action on behalf of and as an agent for
the District, provided that the City provides notice of such action to the District.

D. The District shall provide the resources and commit to implementation and
enforcement of the Industrial Pretreatment Program standards and requirements for
the Industrial Users and/or Nondomestic Users in the District with the City’s
oversight of the program. In the event the District fails to provide resources,
adequately implement or enforce the Industrial Pretreatment Program, the District
agrees that the City may take such action on behalf of and as an agent for the
District, provided that the City provides notice of such action to the District.

E. The District agrees that in the event that the City is required to take responsibility
for inspections of Industrial Users and/or Nondomestic Users on behalf of the
District, due to inaction, refusal to inspect, or lack of personnel to inspect, by the
District, the City may charge the District for the costs of any such inspections.

F. The District agrees that if the authority of the City to act as agent for the District
under this Addendum is questioned by an Industrial User and/or Nondorestic User,
court of law, or otherwise, the District will take action to ensure the implementation
and enforcement of its local sewer use regulations against any Industrial Users and
Nondomestic Users, within the District’s service area, including but not limited to,
implementing and enforcing its local sewer regulations on its own behalf and/or
amending this Addendum to clarify the City’s authority.

G. The District IS responsible for administering the FOG and POGS programs,
including conducting all inspections required by these programs.

If any term of this Addendum is held to be invalid in any judicial action, the remaining
terms will be unaffected.

REMAINDER OF PAGE INTENTIONALLY BLANK
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SEWER SERVICE AGREEMENT

THIS AGREEMENT, made and antared into thisg s day of

_ AppEr7y35% 1983, by and betwean the CITY OF LITTLETON,

COLORRDO, & Home Rule City, hereinafter referred to as "City",
and the Grant Water and Sanitation District

s 8 quasi-municipal corporation

of the State of Colorado, hareinafter referred to as "District”™.

WITMESSETH:

THAT, WHEREAS, the City ané the City of Englewood,
Colorado, now own, maintain, and operate a regional sewagqe
disposal plant capable of treating the sanitary sewage genera-
ted by the District and currently providing sanitury sewor °
service to the District by contract dated _Bxhibit A attached ;
hereto and made a part hereof.
that sald contract is valid and binding upon the parties hareto;

and

WHEREAS, the passage of time and changes of conditiona
dictats the mutuality of benefit in voiding the existing
contract and exXecuting a new contract which recognizes the
said changa of conditions; and -

WHEREAS, it is the desgire of the parties to enter inteo
a sanitary sewer service contract incorporating therein all
matters of agreement betwesn them whersby the City agrees
to receive and to process and dispose of the sewage from the
District's sanitary sewer collection system into the disposal
Bystem of the City.

NOW, THEREFORE, in consideration of their mutual cov-
enants, the performance of terms and conditions hereinafter set
forth, the sewage treatment facility sxpansion to be undertaken
by the Cities, and further good and valuable consideration,
the sufficiency of which is conclusively presumed adequata by
the parties hereto by the execution of this Agreement, it is

muotunally agreed as follows:
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I.

AUTHORITY TO CONTRACT

1.1 This Agreement is made in conformity with and
pursuant to the provisions of tha Charter of the City of
Littleton, adopted at General City Election of July 28, 1959,
which econtrols the sale of sanitary sewaer sacvices outside
the City.

1.2 This contract pertainsg to the uge of the regional
sewage disposal plant owned by the City and alsec by the City
of Englewood, Colorado, by persons and property located out-
side the City Limits of said cities, but within the present
hounﬂarieslof the District, and provides a service arema for
anticipated future sanitary sewer service by the District
upon enlargement of the District's geographical boundaries.

1.3 This contract is made by the District in accordance
with powers grantell to it by ths statutes of the State of
Coloradno.

1.4 specifically, this contract is in the public
interest and in the furtherance of the protection of the pub-
lic health and safety of the Littleton community and is being
executed and performance covenanted between the City and the
District pursuant to and in conformity with Artice XIv,

Section 18 of the Constitution of the State of Coloradc and

1973, C.R,§. 29-1-201 (Intergovernmantal Relations -~ Cooperative

Contracts), and the achievement of maid purpos€ oOr purposes
is to be liberally construed.

1.5 Each party hereto covenants, avers and currently
agrees that the other party hereto is not a public utility
a8 defined by 1973, C.R.S. 40=1-103, at &@g., and that the
execution and performance hereof does not alimr or change
said negative covenant, averment and agreement of the parties.
This undertaking and the performance by the parties hereto of
the covenants herein containedare to be construed in further-

ance cof local governments effectively using, in the most
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efficlent manner, their powers and rasponsiblity by coopera-
tive agreement as defined by Article XIV, Section 18 of the

Colorado Constitution and 1973, C.R.5. 29=-1-20l1, et seq.

II.

POINT OF CONNECTION

2.1. The District will connect its main sanitary sewer
trunk line(s) £rom within the District at the following desig-

nated paintis}: See Exhibit B attached hereto and made a
part hereof by this reference.

and as shown on ”ag bujilt" drawinge in possession of the City
and the District or at such other agreed points of connection.
2.2. The sewaga to be delivered by the District to said
point of connection shall be sewage with a 5-day B.0.D. strength
of less than 300 Mg. per liter. Excessive amounts of watar
caused by infiltration of water into the sewer lines of the
Pistrict, or resulting from any other causes, shall not ba per-~
mitted. {(Excessive infiltration shall be the standard set
forth by the State Departwent of Health or shall not be greater
than 200 gallons per 24-hour day per inch of diamater of pipa
per mile, whichever is more restrictive. Drainage from storm
Sewers, French drains or other similar structures shall not be
introduced into the sanitary sewer lines of the Districe or
of the City by the District. The City etandardas, ordinances
and regqulations including, but not limited ta, City ordinances
relating to the pretreatment of industrial sewage (ag the term
"industrial sewage" is defined in maid ordinancea), shall be
applicable to the District and its users and to the City and
its users on a uniform basis, without preference. Thae District
shall be notified in advance of any amendment or updating of said
standards, ordinances or regulations in order that the District

may offer such comment as it desires prior to such amendment or

vpdate being effacted.
=3-
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IIL.

INFILTRATION STANDARDS, NOTICE, CHARGE

3.1, tThe flow rates and infiltration in lines of the
District shall not exceed accepéed sngineering practice and
usaga. General City guidelines relative to acceptable infil-
tration in new construction based npon the current state of
the art shall be as follaws: Infiltration shall not exceed
standards set by the State Department of Health or 200 gallons
per 24-hour day per inch of diameter per mile whichaver standard
is more restrictive. It is understood by the partiesz to this
contract that City standards may ehange and bacome mors stringent
with the passage of time, and shall ba applicable to the parties
hereto and to all District contractees and users. The City and
Digtrict shall be bound sgqually by any standards, regulations
or modifications thereof,

3.2, It is agraed that if the infiltration into the sani-
tary sewer lines of the District excoeds the standards as set
forth in Articles II and ITY above, the City shall give the
District notice in writing directed to the addraesa as hereinafter
shown, In the event that the District has not proceeded with
corrective work within ninety (90) days from the date of maid
notice, the City shall have the prerogativa of surcharging the
District for the infiltration occurring in excess of that allowed
pursuant to the standard set forth in Section 3.1 above, said
surcharge to be determined by converting said excess infiltra-
tion to single fanily equivalents and then maltiplying the re-
sulting number of single family equivalents by the then current
sewer service charges in effect and provided that said surcharge
shall continue until corrective work has been successfylly
completed. When mo charged, the District shall make
payment within sixty {60) days from the date of

-
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billing. In addition to the above remedy, in the event the
bistrict has not proceedad with said curative work within ninety
{90) Aays from the date of zaid notice, the City may, at its
discretion, perform or have performad on the lipes of the Dis-
trict necessary work to eliminate or restrict the infiltration,

and in such case, tha City shall bill the District for the cost

of the sald work so performed, and the District shall make éay~
ment within sixty (60) days from the date of Billing. In the
event tha City must resort to legal action and prevail against the District
to collect said amount, the District shall slzo be liable for the
City's attorney's fees and costs associated with said legal action,
together with interest on said amount calculated at the rate of
cna [(1%) per cant.pear month on tha unpaid balance from the date of
Billing.

Excesgive infiltration from District or city mains is to be
governed by the abova critmria and panaltiass.

Iv.
ACCEPTANCE AND TREATMENT _

4.1 Subject to the conditions set forth below, the City
shall accept sewage from the District for transportation and
treatment at the point(s) of comnection raferred to in para-
graph 2.1 abova, and shall transport and treat, or cavse to be
treated, and shall dispoae, or cause to be disposed of, all
sewage that may be delivered to it by the District from the
collection and transmission sewar lines of the District in
accordance with the terms of this Agreement.

4.2 Other provisions of this contract netwithstanding,
this contract shall, at all times, be subject to the requirements
of Section 110 of the Charter of the City of Littleton. BRBoth
parties to this Agreement recognize that sewer service to the
Littleton area is dependent upon natural forces and technologieal
limitations which may be beyond the control of the city. No
liability shall attach to the City hereunder on aszcount of any
failure to adequatsely anticipate the availability of sewer ser-
vice or because of an actual sewer service failure due to &an
oceurrence beyond the reasonable control of the City. The City

agrees to provide adequate facilities to the sewer service users

-

-5 i@, |



within this District based upon historical experience insofar as
reasonably possible, and further, that it will exarcise its best
afforts to provide for the futurm sewer sarvice needs of the
District and the City. The City agrees that it will not obligate
itself for furnishing & greater anunt of gervice than it cap rea-
sonably foresee will be available, and accordingly, will periodically
avaluate present and future capacity regquirements of the City and
the Districts that contract with the City for sewer service in
order to adequately plan for and meat such requirements, and fur-
ther, to advise said Districts of any plans for meating futurs
capacity requirements in a timely manner go as to allow the Dis-
tricts adequate time to comment on said plane. If conditions
develop such that it beecomes apparent to the City that all areas
outside Littleton for which sewer service has baen committed
Ccannot bé supplied adequately pursuant +o thizx and similar con-
tracts, the City reserves the right, in order to protect the ax-
isting sewer zarvice users, to discontinue or to allocate the
granting of further taps hereunder; provided, howaver, that the
City shall be obligated to exercise this right for discontinn-
ance or allocation both within the City and the District as to
inside or outside City sewer tape in a fair and egquitable manner
in accozdance with Section 110 of the Charter of the City of
Littleton and the concept that the sewage treatment facllity is
regional in nature.

v.

. EN_GINEERIRG AND INSFECTION

5.1 fThe District, so far as poseible, will locate the
sewer collection lines of the District in dedicated roadways
and shall furnish te tha City's Dirsctor of Public Services for
his approval prior to construction, detailed plans and speci-
fications for all sewer collection lines and laterals or other
lines to ba constructed and installied by the Distrier. If the
State Board of Health so elects, it shall also have the right
to approve such plans before construction commences. said
approval of the City's Directaor 0f Public Sarviceg shall be in
writing, and shall be so indicated on the working drawings.

Such plans and specifications shall meet the eriteria gf the
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Clty Engineer's office, applicable to all parties hereto. The
City shall be advised at least 24 hours in advance of the start
of any constructlon and after completion of the above requirements.

5.2 all sanitary Bewer system construction undertakaen by
the District may be inspected by the City. 2All construction of
sewer facilities within the District shall be under the control of
the District's engineexr. The standard costs of testing, inspec-
tion and supervision of the construction shall be borne by the
bDistrict, or the person, firm, or corporation responsible for
the Installation or extension of any main sewer lines or laterals,
and all applicable standards for the protection of public health
and public safety shall be met. The District shall notify the
City of need for inspection of new construction, and City shall
ingpect within 24 hours of such notification or shall be deemed
to have waived the rxight to ingpect the new constructlion. Ex-
tensions of mains shall be constructed in all cases to a point
15 feet beyond the né;reat property lina of the last dwalling site
to be served. ALl inspection fees of said construction by the
City of sewer laterals, mains, or extensions thereof {excinding
sarvice lines) shall be paid on the basis of fees determined by
ordinance of the city and being applicable to all similar in-
spections.

It is the obligation of the District to inspect all con-
struction and to accomplish same substantially in acecordance
with the plans and spacifications of the City.

5.1 The District shall file a raproducible copy of sewer
line construction pians with the City's Diractor of PBublic Ser-
vices shewing the “as constructed" locations of ail lateral and
main sewer lines, manholeas and other appurtenances within thirty
{30} days after acceptance of said sewer lines or facilities by
the District.

5.4 The District shall file annually with the City's

Director of Public Services a current map of its bonndaries.



vI.
RULES AND REGULATIONS

6.1 all connections made to the sewer lineas of the Dig-
trict, and use thereof, shall be made in full compliance with
the rules and regulations and ordinances new in force or hare-
after enacted by the City of Littleton controlling the uee of,
the discharge of wastes into, and connections of private sewers
With the main or lateral sanitary sewer lines of the City; and
gaid sewer connections and the use of said lines shall be in
full compliance with rules and regulations of the bistrict, the
State Board of Public Health and the applicable codes and ordi-
nancas of the City of Littlaton, which rules and regulations will
be equally enforced by the City and District.

6.2 The rules, regulations and standards of construction
of the District shall be at least ag stringent as those of the
City.

- VII.
LINE STZE

7.1 The sizes of gewer lines and mains to be installed by
the District shall he as Teguired by tha District. If the City
requires the District, or any customer of the District extend-
ing a sewer line in the Distriet, to install the line of greater
capacity than is reasonably necessary to mserve the District, the
City shall bear such portion of the additional cost of saiaq
larger sewer line. The opinion eof the City's Director af Public
Servicaes, basad on accapted engineering practice and usage in
the industry, as to.line Blze required, shall he final and bhind-
ing on both parties.

VIII.
REQUTREMENT TO CONNECT
8.1 The City may require the District, for health and
sanitary purposes, upon twenty ([20) days® written notice

directed to the District, to exercise its atatutory authority

{C.R.5. 1973, as amended, 32=}-1008) to compel the owners of

inhabited property within said District to connect thelr pro-
perty with the sewer system of the Pistriet, ana upon a failura

S0 to connact within twenty (20} days after written notice by

N | .o %
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the biatriat so to do, the District may cause such connection
to ba made; provided, however, such owners shall not be com-
pelled to install more than four hundred (400) Feet of sewer

pipe to the owner's dwelling place.

IX.
EASEMEUTS ,

9.1 The City of Littleton agrees to grant and convey,
without charge, Such necessary and City-approvad rights=of=way
and easements through, over and across any streets, roads or
alleys or other property owned or controlled by the City, for
the use of the District, in installing, connecting and laying
sanitary sewer facilities within the described service area of
the pistrict, with the right of ingress, egress, and regress for
the purpese of installing, raepairing, anlarging and replacing
the said facilities upon such terms and conditions (other than
charges for said rights) as the City shall deem necessary; pro=
vided, however, that the said District shall so locate its sewer
and lateral transmission lines in a location approved by the
City's Director af Public Services and pursuant to his approval.
In the evant it is necessary for the District to make cuts into
existing streets, the District agrees to comply with the ordin-
ances and regulations of the City of Littlatan as then exizting
controlling such street cuts, pavement raplacement and similar

activities. The City ghall provide to the pistrict docunentation for said ease-

mEmts as necessary.
X.

TAP CHARGES

1D.1 For tha right and privilege of connecting a sewer
gexvice line to the lines or the mains of the Distriet which
ultimately tramsmit to the City of Littieton, and before said
connection shall be made, a permit shall be obtained from the
eity. If option I, specified in Section 11.2 herein, has been
selectad, the owner of the property desiring to conneet said
property shall obtain tha permit. If Option 2, apacified in
Bection 11.3 herein, has been selected, the District shall ob-
tain the aforesaid permit for the ownar. No permit shall be
issued by the City in absence of either an appropriately exe-
cuted permit for sald connection from the District and a

' %
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building permit issued by the appropriate local government
having jurisdiction over construction on the property reguest-
ing connectfon. ‘The applicant shall pay to the City the sewage
connection charge (tap fea) thargfor as fixed by ordinance of
tha Qity of Littleton, or any amendment or change therain as
may be hereafter enacted and which is applicable to all other
Bimilar sewer connactions outaide of the City limits of the
City of Littleton.

This Agreement is being exacuted after extended negotia-
tions by the City and the District. Said negotiations recognize
the investment of the City and the District in regard to capital
contribution and the regiocnal concept of the sewage treatment
facility. It ia the agresment of the parties that a minimal
differential of tap fees or service charges within the city
with thoee of users outside of the City is the ultimate ob-
Jective of the parties.

10.2 Passage of time may require an adjustment in the
sewar tap fees to be charged by the City.

XI.
SERVICE CHARGE

11.1 The City shall charge and receivg a pariodic fee for
sanitary sewer services Furnished to the District or its users.
Said charge or fee shall be as 2djusted, amended or changed, hy
City ordinance, from time to time ag necessary., The method if
effectuating the charge and payment of said feq shalil generally
be according to one-of the opticons as specified in Paragraphs
11.2 or 11.3, herein, as requested by the District and agreed
to by the City, sald option to be sclected at the time of exe-
cution af this agreement and appropriately noted as hereaftar
provided on the signature Page. The City shall have the Powar
to enforce collection af unpaid Banitary gewer chaxges of any
of the users connected to the Cistrict's lines ag the City

may so determine.
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11.2 ogption I. fThe City shall bill all District users
directly and all such users shall pay said charges directly to
the City.

11.3 Option TiI. The Distriet will Pay., within thirty {30}
days of Billing by the City, for all sanitary sewer sarvices_fur—
nished to the District's usars by the City at current charges,
less 24% thereaf, which may be retained by the District for reim-
bursement of the cost of collection. The City shall have no
direct responsibility for collection of bills from the sewer ser-
vicea users in the District service area. The District shall
hava the right to charge its various users an additional service
charge as it shall determina.

11.4 In the event Option I, as defined undsr paragraph 11.2
hereof, is employed for tha collection of sewer service charges,
failure of the users located within the District service area to
Fay to the City the sewer service charges shall in no way be
considered a default by the District of this contraet; howaver,
the District shall exert its best efforts to bring about payment
of such charges, and in the avent the District does not cooparate,
this may be considerad a default in the terms of this contract,

11.5 In the avent Option II, am defined under paragraph
11.3 hergof, is sealected for the collection of sewer service
charges, failure of the District to pay the City sewer servica
charges incurred by the District dua to the provision of sewer
&ervice charges to usaersg located within the District sewar
service area, shall be considered a dafault by tha bistrict of
this contract.

11.6 Notwithstanding any provision of this article to the
contrary, the passage of time, funding requirements or changed
canditions may mandata that a differant mathod of tha charging
and collection of mewar sexvice charges be utilized. In such
cases, the City shall seek the input of the District as to any

concerns, suggestions or desires it may have as ko proposed
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changes in methods of charging and collection of sawer servica
charqes, prior to any such change being effactvatad. Any such
change, after the date upon which this agroement becomss effanc-
tive, may be accomplished either by City ordinance or by mutoal
agreement of the City and the Districk. Such changa, which by way
of example and pnot of limitation, may involve the application of

a method of metering the total sewer sarvice requirement of

the District and shall be done only in a manner which will provide
that ample and adequate time be allowed for both the city and the
District to accomplish said change and related changes in bill-
ing and administrative procedure and policies as necessary. In
any case, if the District has selected payment Opticn 2, as
specified in Section 11.3 above, there shall be no change in the
method of billing and payment, although the amounts so biiled

and paid may change.

11.7 While the passage of time may reguire adjustments in
the sewer servica charges or fees of the City to the District, aor
of the City to the users within the District,any such adjustments
for sewer service chargas by the City shall be applied uhiformly
to al) districts being sarved by the City.

11.8 It is agreed that should the City annex any lands
within the bistriet, that sawer sarvice charges imposed by the
City for said annexed lands shall be at the same rate as would
ba charged all other City residents, brovided, howaver, that the
bBistrict ghall not be prohibited from surcharging such lands for
expenses such as administration, line maintenance and debt ser-
vice, atc., associated with District lines which may continue to

ba used for the purpose of sewage transmission From such annexed
lands, a8 may ba allowed by law.

XII.
SERVICE AREA

-

12.1 <The District's sewer Barvice ares shall encompass the
real property described in Exhibit "C", which is attached hereto
and incorporated herein by this reference. *

12.2 The pistrict pProposes the service area as described

in Bxhibit “C"3*in order to provide for proper growth and

de'welu:npmeru-.‘.ll All of the District's jewer outfalls whieh have ég

* Subject to the provisions of Exhibit p. —r



been and which are now being constructed within the area are
designed to provide "dralnage basin capabilities™.

12.3 For planning purposes only, the above-dascribed sewer
service area shall not exceed 3000 gingie family, or equivalent,
sanitary sewer taps when fully developed. The District eat;yates
new sewer tap requirements through the year 1999 at the approximate
rate of 312 ° additional sanitary sewer, or equivalent sewar taps,
par calendar year. It is agreed that the District shall not be
raguired to actually acquire all of the tape soc estimated.

12.4 The District's service area may from time te time be
reducad by exclusion of land now within the District, or en-
larged by inclusien of additional properties. The City shall
not be required to provide sanitary sewer services for any such
additional properties unless the inclusicn of such propertiaa
in the District has been approved by City Council; and after dua
consideration to the requirements of Section 110 of the Littleton
City Charter. Exclusion of properties from the District for which
the City provides sanitary sewer services shall not ba permitted,
except if agremd to in writing signed by the President of City
Council.

12.5 Dduring the term of this agreemant, neither the District
nor any properties within the District shall be provided with
Bewage treatwment services by any sewage treatment faeility other
than that facility owned and operated by the Cities of Littlaton
and Englewood, unless the provision of such services has been
agraed to in advance and in writing by the City or the City is

unable to serve the District. See Exhibkit D attached hereto
and made a part hereof.

XIII.
POLICING OF LINES AND TAPS

13.1 The pistrict agreaes to police any and all of its
sanitary sewer collection facilities in order to detect and
prevent any unauthorized connections therato. Purther, the
District agrees upon detection, to cause to bae disconnected any
unauthorized sewer taps, the owners of which upon demand refuse
to fulfill the requirements feor an unauvthorized tap.

13.2 The City may, if it so desiras, at ita own expense,

‘ .,
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palice and inspect the District's sanitary sewer facilities,
and if it so discovers any unauthorized sanitary sewer taps
locatad within the District, the District agrees, upon proper
notification from the City, to forthwith effect a disconnection
of said unauthorized tap or taps if the owners of which, upon
demand, refuse to Fulfill the requirements for an unauthorized
tap. If it is determined that there ars unauthorized sanitarcy
sewar taps located within the District, then twice the applicable
tap fee exleting at the time of the discovery of any such taps
shall be paid as liquidated damages. Further, all past un-
collected service charges at the current rate shall alsa be paid,

13.3. In the event an unauthorizad tap is discovered by
either the Distriect or the City, the City and the District shall
cooparate and take all actiens haecassary to collect all tap feas,
service charges and penalties sat forth herein. In the event the
making of the unauthorized tap or the failure to discover the same
is as a result of the District's negligence, the District shall
Pay to the City all tap fees, service charges, and penaltias as
specified herein, and it shall then ba incumbent on the District
to achieve repaying of said amount from its user as it ahall deen
appropriate,

ATV,
CONTINUAL SERVICE

14¢.1. Subject ta the reguirements of Section 110 of the
Littleton City Charter and Article IV above, the City agrees to
uUse avery reasonable means to Furnish a continual sanitary sewar
Bexvice to the District.

Xv.
CONTRACT NOT ASSIGNABLE

15.1. The Distriet shall have no right to assign this con-
tract or any of its rights under the same unlegs the City shall
have asszented to such assignment with the sape formality as em-
Ployed in tha execution of this contract, which assent by the City
shall not be unreasonably withheld,

15.2. fThe City shall have the right to asgign its rights and
obligations under this contract to a Regional Service Authority
or other similar entity. L

&
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XVI.
TERM
16.1 The parties hereto agree that this contract will con-
tinue until terminated by a mutual agreement of the parties hereto.
The partias recognize that the City is continually involved in
studying its plant and intends to make and will in the future be
making additicnal sizeable capital improvements at its expensea.
Bonds are currently outstanding, and it is anticipated that the
nev bonds may be issuasd by the City to finance improvements to and
expansion of the sewer treatment facility, and it is, therefore,
specifically and clearly understood betwean the parties that this
contract shall be irrevocable during the time that the original
bonds are outstanding.
XVIE.
MODIFICATION
17.1 The hanefite and obligations created by this contract
may not be modified hy an sgreement, unless the game be in writing
and executed with the same formality as this contract; provided,
however, that in the event a sewer sarvice contract is hereafter
entered into between the City and another quasi-municipal sanita-
tion distriet or water and sanitation district on any terms or
conditions more favorable to such sanitation district or water
and sanitation district than those sat forth in this Agreement,
it shall be the duty of the City to offer such more favarable
terms and conditions to the District.
XVIIT.
CAPITAL IMPROVEMENTS
18.1 That in the event capital improvements and modifica-
tions of the pistrict's sewer facilities are reguired and which
modified facilities provide, or will provide, sewer mervicaes to
the City, the bistrict agrees, except in emergency situations,
to advise the City six (6) months in advance of proposed capital
improvements in order that the City may become a party to such
Plans and modification program. It isg the purpose of the fare-
going to accommodate financial planning and the budget process.
18.2 That at some time in the future, should the Colorado
Department of Public Health, or the state of the art of sani-
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tary sewage treatment require the chlorination of sewage in out-
fall mawer collection mains, the District agrees after six (6)
months' notice of thase requirements, to work with the city in
developing sueh chlorination facilities in order to meet State
Health Standards.
XIX.
~ NOTICES
1%9.1 Any and all notices contemplated or reguired by

the contract shall be diracted to the parties thereto as
follows:

City of Littleton

City Manager, Littleton Center

2255 West Berry

Littleton, Colorads 30165

District:

Grant Water and Sanitation District
c/o Newell M. "rant

333 iogan Street

Denver, Colorado 20203

18.2 Changes in the above designation of address shall
become effective upon notification by party changiny address
to the other party directed via certified mail, bostage pre-
paid, to the address above indicated. Thereafter, the addrass
for notification shall be 48 saet forth in the notice of changes.

xx.
EXISTING SANITARY SEWER SERVICE AGREEMENTS
o2 aasv LE AGREEMENTS

20.1 Upon exacution of thig A reement, the contrac
(See Exhibit A attached hersts ' jeact

dated _and made a part hereof} shall be terminated and

superseded.

20.2 There also exists another sewer service agreament (a)

betwaan the City and th District as follows: Sea Exhibit
E attached heragn and m:da a part hereof.

20.3 The effect of this Agreement on those previous

agreements listed ip paragraph 20.2 ig as follows:
Hone

e : Y



20,4. Therm exists an agreement(s) between the Distkrict
and another districti{s) which utilizes the City's sewagas
treatment facilitiea as follows: See Exhibit F attached

hexeto and made a part herenf by this reference.

20.5. The effect of this Agreement, if any, to those

agresments listed in paragraph 20.4 are as follows:

Hone

IN WITHESS WHEREQF, the parties to this Agrasment have
caused their corparate names to be hereunto subscribed by their
proper corporate officera and their corporate seals hereunto
affixed on the day and yeax first above written, for the uses

and purposes as hereinabove set forth.
ATTEST: CITY OF g; LETON, COLORADO

City Clerk (aqxryg?

(SEALY
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EXHIBIT A TO SEWER SERVICE AGHEEMENT BETWEER
CITY OF LITTEETON AND GRANT WATER AND SANITATION DISTRICT
DATED _~¢& DAY 0P NOVEMBER, 1983

On August 14, 1962, Southwest Metropolitan Water and
Sanitation District entered into a Sewer Agreemant with The
Castlewood Inveetment Company, and Edwin H. Grant and Wwilliam
Grant as Executors of the Estate of Garkrude Handrie Grant
(hereinaftec collectively known as “Grant®). Thereafter, the
Qity of Littleton provided its written consent to said con-
tract, purauant to resclution of the City Council of the City
of Littleton, dated November 17, 1964, The Platte Caoyon Waker
and Sanitation District also provided its written consent to
sald contract dated August 28, 1962. Grant has duly performed
all the terms and conditions of the contract and has assigned
the contract to Grant Water and Sanitation Distriect.

The consent of the City of Littleton dated Wovember 17, 1964
constitutes the contract which iz being volded pursuant to the
terms of the instant Sawer Service Agreement dated the L day
of November, 1983. AS between the other parties, or other

agasignees, the coantract remains in full force and eEfect.



EXHIRIT B T0 SEWER SERVICE AGREEMENT BETWEEN
CITY OF LITTLETON AND GRANT WATER AMD SANITATION DISTRICT
DATED _s 2 DAY OF NOVEMBER, 1383

1, hpproximately at Foint C-16 on Southwest Metropoliktan
Sgwer line "C*, as more particularly saet forth in Che Sewer
Agreement dated August 14, 1962 between Southwest Metropolitan
Water and Sanitation Diatrict, Castlewnod Investment Company
and Edwin H. Grant and William Grant as Executors of the Estate
af Gertrude Handrie Grant to which consent of the City of
Littleton dated November 17, 1964 and conaent of Platte Canyon
Waker and Sanitation District dated August 28, 1962 are at-
tached and as said contract has baen assigned to Grant Water
apd Sanitation District.

2 Manhole C-55 or other polnt of connection owned by
Sputhwest Metropolitan Water and Sanitation District pursuant
to terms of agraesment for Sale and Purchase of Water Main
betwean Southwest Metropolitan Water and Sanitation District

and Grant Water and Sanitation bistrick dated June 24, 1583,



EXHIBIT D TO SEWER SERVICE AGREEMENT BETWREN
CITY OF LITTLETON AND GRANT WATER AWD SANITATION DISTRICT
DATED /£ DAY OF NOVEMBER, 1983

Certain property within the Grant Water and Sanitaticn
District ig included within the boundaries of the City and
County of Denver, purcsuant te annexation by City and County of
Denver, The specific property within the City and County of
Denver is defined by legal description as follows:

A boundary description of that portion of the Grant Water
and Sanitation District located within the City and County
of Denver, Colorado, as annexed hy Ordinance No. 518,
Beries of 1971.

A tract of land being a part of Sections 13 and 14,
Township 5 Sauth, Range 55 West of the Sixth Principal
Meridian, City and County of Denver, Colorado, and being
the annexed poction te the City and County of Danver by
Ozdinance No. 518, Series of 1973, excepting therefrom that
portion located in Section 15, T5%, RE9W, as recorded in
Book 27, Page 50 of the official records of said city and
ﬁuunty, said tract being more particularly described as
0llows:

Commencing at the Northwest corper of the said section 14
from which corner the West one-quarter cornar bears S
00°43'55" W, 2645.48 feet, with all bearings contained
herein relative thereto, thence from said Northwest corner
5 Bbes0'ag” E, 4714.91 feet to the TRUE POINT OF PEGINNING
of the herein described tract:;

Thence along the boundary lines as shown herscn the
following twenty-one {21} calls:

1} E 60°45740" E, 657.20 feet;
2) 5 60°46"'13" B, 914.94 faet;
3) 5 74°24'25" B, 618.5% feet;
4) 8 B4°35'45Y B, 425.63 feet;
5} S 51°55's50" B, 118.17 feet:
6) 8 89°36'05" B, 124.78 feet:
T ¥ 11°28'40" E, 333.15 teet:
8) N 16°01'15" B, 181,25 feet;
9} 5 72°44'59" B, 1l628.67 feet;
i0} S 48°16'36" E, B9B.66 feet;
il) N 58v58'25" E, 11.10 feet;
12) B 24°39'25" W, 031.13 feet;
12} 5 00°54'297" E, 107B.24 feet;
14) N B85°54'53" W, 9353,05 feet;
15) ¥ 00°43'52" E, 952.40 feet;
16) WM 00°43'55" E, 547.63 feet;
17) 8 E9°54'44" E, 7370.70 faet;
18) N 00°03'44" B, 480.06 feet;
19) # 24°32723" W, 317.78 feat;
20) N 66°27'34" W,.245L..B0 feet;
21) W 63"26'43" W, 782.99 faet; and
22) 5 89°41'10" E, 450.50 feet to the TRUE POINT OF

BEGINNING and containing 385.10 acres of lapd
more of less.



EXHIBIT p TO SEWEH SERVICE AGREEMENT BETWEEN
CITY OF LITTLETON AND GRANT WATER AND SANITATION DISTRICT
DATED _yo DAY OF NOVEMBER, 19821

{continued}

Said property may be sarved by sanitarcy sewer facilities
connected to and operated by the Clty and County of Denver, and
not the Cclty of Littleton, in which case, Grant Water and
Sanitation District shall be entitled to not more than 5,000
gingle-family, or eguivalent, sanltacy sewetr taps for the

balance of the property within Grant Water and Sanikation
Digtrict when fully developad.



EXHIBIT E TO SEWER SERVICE AGREEMENT BETWEEN
CITY OF LITTLETON AND GRANT WATER AND
SANITATION DISTRICT DATED /2 DAY OF NOVEMBER, 1983

On or about June 24, 1983, Southwest Metropolitan Water and
Sanitation bDistrict (hereinafter “Southwest") entered into an
Agreement for Purchase and Sale of Water Main with Grant Water
and Sanitation District in which Southwest granted unto the
Grant Water apd Sanitation District the prerogative of con-
necting 300 mingle-family or eguivalent sanitarcy sewer taps
Unto Southwest's manhole C-55, or at such other point or pointa
of connection as is mutually agrasd upon by the parties,

subject to the approval of the City of Littletop,



EXHIBIT P TO SEWER SERVICE AGREEMENT BETWEEN
CITY OF LITPLETON AND GRANT WATER AND SANITATION DISTRICT
DATED _/2 DAY OF NOVEMBER, 1983

1. On Aaugust 14, 1962, Southwest Metropolitan Water and
Sanitation District entered into a Sewer Agreemant with The
Castlewood Investmant Company, and Edwin H, Grant and Willlam
Grant as Bxecutors of the Estate of Gertrude Hendrie Grant
{(heceinaftar collectively known as "Grant"). Thereafter, the
Clty of Littleton provided ite written consent to said con-
tract, pursuant to resolution of the City Council of the City
of Litktlstan, dated Novembar 17, 1964. The Platte Canyon Waterc
and Sapitation District aleo provided its wrickten consent to
sald contract dated august 28, 1962.

2. On or about June 24, 1943, Southwest Metropeliktan
Wakter and Sanitation District {(hereinafter "Scouthweat"} entered
into an Agreement for Puychase and Sale of Water Mailn with
Grant Water and Sanitation District in which Southwest granted
unto the Grant Water and Sanitation District the prerogative of
connecting 300 single-family or sguivalent sanitary sewer taps
unto Scuthwest's manhole C-55, or at such other point or points
of connection as is mutually agreed upon by the parties,
subject to the spproval of the City of Littleton.

3. Amended Hemorandum Agreement-Grant Annexatlon dated
November 1, 1973 between William Grant, as Surviving Execukor
under will of Gertrude H. Grant, and tha City and County of

Danver.



ADDENDUM TO SEWER SERVICE AGREEMENT
For Sanitation Districts with Industrial Users

This Addendum is made and entered into this | 6“t"‘\daal};' of FErRa AR
2014; to be effective as of APPIL (D, Loy , by and between the CITY of
LITTLETON, COLORADO, hereinafter referred to as “City”, amumc1pal corporation, acting by
and through its duly elected, qualified and authorized Mayor and City Clerk, and

Meadowbrook Fairview Metropolitan District
{Name of Sanitation District) .
[N qw:-sl—w«un.c.fm{ Loy poveatiorm of the State of
"{Type of Entity) 1
Colorado, heremaﬁer called “District”™, acting by and through its authorized Representative.

WITNESSETH

WHEREAS, the City and the District previously entered into a Sewer Service Agreement,
(“Agreement”) dated M Ay 19, |83 , a copy of which is
attached hereto and incorporated by reference, pursuant to which the City and the District agreed
that the City would provide wastewater treatment services to the District through the
Littleton/Englewood Bi-City Wastewater Treatment Plant (*Wastewater Plant™); and

WHEREAS, the terms and provisions of the Agreement remain in effect unless expressly
maodified by this Addendum; and

WHEREAS, the United States Environmental Protection Agency (“EPA™) has instructed
the City to establish an inter-jurisdictional agreement between the City and the District which
provides the City with the authority to implement the “Industrial Pretreatment Program”, contained
in 40 CFR Part 403 promulgated by the EPA and Title 12, Chapter 2, Section 3, of the City of
Englewood Municipal Code, and Title 7, Chapter S, Section 25 of the City of Littleton Municipal
Code, for any industrial users currently located or hereafter locating in the District; and

WHEREAS, the Agreement provides that in the operation of the District’s sanitary sewer
system all applicable City municipal code provisions and rules and regulations of the City shall be
the minimum standards for the District’s sanitary sewer system; and

WHEREAS, the City has determined that the provisions of the Agreement provide the City

with sufficient authority to satisfy the inter-jurisdictional agreement requirements imposed by the
EPA; and

WHEREAS, the parties desire to further clarify the obligations and responsibilities of the
District and the City with respect to the enforcement of the City’s Municipal Code, rules and
regulations within the service area of the District; and

WHEREAS, the EPA defines “Industrial User” as “a source of nondomestic waste” and
“any nondomestic source discharging pollutants to a Publicly Owned Treatment Works™. EPA
defines Nondomestic User as “any person or entity that discharges wastewater from any facility
other than a residential unit”.

1



NOW THEREFORE, in consideration of the mutual promises and covenants hereinafter

contained, the parties agree as follows:

2.

The recitals above are incorporated herein by this reference.

The City and District mutually agree to comply fully with all applicable federal, state and
local laws, rules and regulations, including but not limited to 40 CFR Part 403 promulgated
by the EPA, Colorado Regulations 5 CCR 1002-63 promulgated by the Colorado Water
Quality Commission pursuant to Colorado Revised Statute 22-8-508, and Title 12, Chapter
2, Section 5 of the Englewood Municipal Code, and Title 7, Chapter 5, Section 25 of the
City of Littleton Municipal Code, as each is amended from time to time, and all wastewater
contribution requirements adopted by the City in accordance with the Agreement.

The parties, from time to time, shall review and revise this Addendum, if necessary, to
ensure compliance with 42 U.S.C. § 1251 et. seq., of the Federal Clean Water Act, the
federal rules and regulations found at 40 CFR Part 403 issued thereunder, and the City
Municipal Code.

1. City Responsibilities

The City shall be responsible for and shall accept the following duties and perform the
following actions in relation to all current and future Industrial Users and/or Nondomestic
Users located within the District, and the District agrees to cooperate to the extent
necessary for the City to successfully carry out its responsibilities:

A, The City, on behalf of and as an agent for the District, shall perform technical and
administrative duties necessary to assist the District with the implementation and
enforcement of the District’s rules and regulations regarding Industrial Users and/or
Nondomestic Users, Without limiting the generality of the foregoing, the City
agrees that it shall:

(i)  Update the City’s industrial waste survey;

(i}  Issue permits to all Industrial Users and/or Nondomestic Users within the
District required to obtain a permit;

(iii))  Have the right to conduct inspections, sampling, and analysis;

(iv)  Take all appropriate enforcement actions as outlined in the City’s
enforcement response plan and consistent with this Addendum;

(v)  Provide notice to the District of enforcement actions taken by the City
apainst any Industrial User and/or Nondomestic Users located within the
District boundaries;

(vi)  Perform any other technical or administrative duties the parties deem
appropriate;

(vii) Upon reasonable notice to the City, provide the District access to all
records or documents relevant to the Industrial Pretreatment Program for
any Industrial User and/or Nondomestic Users located within the District’s

2



(viii)

service area.

The City will make a reasonable effort to notify the District in advance of
any public hearing to change municipal code provisions referenced in this
Addendum, and make a reasonable effort to provide an opportunity for the
District to comment on proposed changes.

[n addition, the City may, as appropriate, and as an agent of the District, take
emergency action to stop or prevent the discharge from Industrial Users or
Nondomestic Users of any wastewater which presents or may present an imminent
danger to the health, safety and welfare of humans or which reasonably appears to
threaten the environment, or which threatens to cause interference with, or pass
through the Wastewater Plant, or cause sludge contamination. In the event the City
deems such emergency action appropriate it shall provide the District with notice
thereof in advance, if possible, but no later than 24-hours after the action is initiated.

The City, on behalf of the District, agrees to perform the following actions as set
forth in 40 CFR Part 403.8(f) and summarized as follows:

(i)
(i)
(iii)
(iv}

(v)

(vi)

(vii)

(viii)

(ix)

Control through permit, or similar means, the contribution to the City by
Industrial Users and/or Nondomestic Users:

Require compliance with applicable Industrial Pretreatment Program
standards and requirements by Industrial Users and/or Nondomestic Users;
Deny or condition new or increased contributions of pollutants or changes
in the nature of pollutants by Industrial Users and/or Nondomestic Users;
Require the development of compliance schedules by each Industrial

Users and/or Nondomestic Users for the installation of technology
required to meet applicable [ndustrial Pretreatment Program standards and
requirements;

Require the submission of all notices and self-monitoring reports from
Industrial Users and/or Nondomestic Users as are necessary {o assess and
assure compliance by Industrial Users and/or Nondomestic Users with
Industrial Pretreatment Program standards and requirements, including, but
not limited to, the reports required in 40 CFR 402.12;

Carry out all inspection, surveillance and monitoring procedures necessary
to determine, independent of information supplied by Industrial Users
and/or Nondomestic Users, compliance or noncompliance with applicable
Industrial Pretreatment Program standards and requirements by I[ndusirial
Users;

Enter premises of any Industrial User and/or Nondomestic User in which a
discharge source or treatment system is located, or in which records are
required to be kept pursuant to 40 CFR 403,12(o), to assure compliance
with Industrial Pretreatment Program standards and requirements;
Evaluate compliance with the Industrial Pretreatment Program standards
and requirements and obtain remedies, including the ability to seek
injunctive relief and assess civil or criminal penalties for each violation;
Conform to confidentiality requirements set forth in 40 CFR Part 403.14
of the Industrial Pretreatment Program standards and requirements.

3



If the District performs its own fats, oils and grease (“FOG") program or petroleum,
oil, grease and sand (“POGS”) program it shall notify the City in the event that the
District discontinues its FOG or POGS program. [n which case, the City shall then
administer the FOG and POGS program in addition to administrating the remaining
sector control programs on behalf of and as agent for the District. The City shall
have the right to charge a reasonable inspection fee to the District for any inspection

related to Industrial Users and/or Nondomestic Users within the District’s service
area.

In the event that the District does not perform FOG or POGS programs the parties
agree that the City shall perform and be responsible for the administration of these
programs, as well as the remaining Sector Control Programs. The City shall have
the right to charge a reasonable inspection fee to District for any inspection related
to Industrial Users or Nondomestic Users within the District,

The City shall be responsible for administrating the remaining sector control
programs in the District notwithstanding that the District performs its own FOG
and POGS programs.

I1. District Responsibilities

The District is responsible for, and shall accept, the following duties and perform the
following actions for and in relation to all current and future Industrial Users and/or
Nondomestic Users within the District’s service area:

A.

No later than June 30, 2017, the District shall adopt enforceable local sewer use
rules and/or regulations which are no less stringent and are as broad in scope as the
Industrial Pretreatment Program section of the Wastewater Utility Ordinance found
in Title 12, Chapter 2, Section 5, ofthe City of Englewood Municipal Code or found
in Title 7, Chapter 5, Section 25 of the City of Littleton Municipal Code. The City
will provide to the District model regulations and any necessary revisions to the
rule and/or regulations from time to time, and the District will adopt the revisions
to its local sewer use rules and/or regulations that are at least as stringent as those
adopted by the City.

The District will maintain current information on Industrial Users andfor
Nondomestic Users located within the District’s service area, and provide Industrial
Users’ information to the City upon request. The District agrees to provide to the
City access to all records or documents relevant to the Industrial Pretreatment
Program for any Industrial User and/or Nondomestic Users located within the
District’s service area.

The District shall enforce the provisions of its local sewer use regulations, In the
event the District fails to take adequate enforcement action against noncompliant
Industrial Users and/or Nondomestic Users in the District on a timely basis, the

4



District agrees that the City may take such action on behalf of and as an agent for
the District, provided that the City provides notice of such action to the District.

D. The District shall provide the resources and commit to implementation and
enforcement of the Industrial Pretreatment Program standards and requirements for
the Industrial Users and/or Nondomestic Users in the District with the City’s
oversight of the program. In the event the District fails to provide resources,
adequately implement or enforce the Industrial Pretreatment Program, the District
agrees that the City may take such action on behalf of and as an agent for the
District, provided that the City provides notice of such action to the District.

E. The District agrees that in the event that the City is required to take responsibility
for inspections of Industrial Users and/or Nondomestic Users on behalf of the
District, due to inaction, refusal to inspect, or lack of personnel to inspect, by the
District, the City may charge the District for the costs of any such inspections.

F. The District agrees that if the authority of the City to act as agent for the District
under this Addendum is questioned by an Industrial User and/or Nondomestic User,
court of law, or otherwise, the District will take action to ensure the implementation
and enforcement of its local sewer use regulations against any Industrial Users and
Nondomestic Users, within the District’s service area, including but not limited to,
implementing and enforcing its local sewer regulations on its own behalf and/or
amending this Addendum to clarify the City’s authority.

G. The District IS NOT responsible for administering the FOG and POGS programs,
including conducting all inspections required by these programs.

2.8 If any term of this Addendum is held to be invalid in any judicial action, the remaining
terms will be unafiected.

REMAINDER OF PAGE INTENTIONALLY BLANK



CITY OF LITTLETON

Mayor

District Official

State of Colorado )

) ss.
County of _, ) taqlgv- 50N )

ik
The forgoing instrument was acknowledged before me this }‘5 day of

F; brﬂuav-}; , 20 f‘? , at _;E;g_img&u‘zj;y_, Colorado, by
_JacK C. Casphell

Witness my hand and official seal.

My Commission expires:

(LA IKT

DONALD D. VOGT
NOTARY PUBLIC
STATE OF COLORADO
NOTARY ID 19874210874
MY COMMISSION EXPIRES AFRIL 18, 2020

Notary Public




SEWER SERVICE AGREEMENT

THIS AGREEMENT, made and entered into this 19th day of

May y 1983, by and between the CITY QF LIT‘I‘LETO@I}
COLORADO, a Home Rule City, hereinafter raferred to as “oclty®,

and the Moadowbrack-Fairview Metropolitan District

« 2 quasi-municipal corporatian

of the State of Colorado, hereinafter referred to ag "District”.

WITNESSETH:

THAT, WHERERS, the City and the City of Englewood,
Coiorado, now own, maintain, and operate a regional sewage
disposal plant capable of treating the sanitary sewags genera-
ted by the District and currently providing sanitary sewer

service to the District by contract dated Auqust 21, 1979

that said contract is valid and binding upon the parties hereto;
and

WHEREAS, the passage of time and changes of conditions
dictate the mutuality of benefit in volding the existing
contract and executing & new contract which recognizes the
said change of conditions; and

WHEREAS, it is the desire of the parties to enter into
a sanitary sewer service contract incorporating therein all
matters of agreamant between them whereby the City agrees
to receive and to process and dispase of the sewage from the
District'es sanitary sewer collection system into the disposal
system of the City.

NOW, THEREFORE, in consideration of their mutwal cov-
enants, the performance of terms and conditions hereinafter set
forth, the sewage treatment facility expanslon to be undertaken
by the Cities, and further good and valuable consideration,
tha sufficiency of which is conclusively presumed adequate by
the parties hereto by the execution of this Agreement, it is

mutually agreed as followsa:



I.

AUTHORITY TO CONTRACT

1.1 This Agrxeement iz made in conformity with and
pursuant to the provisions of the Charter of the City of
Littleton, adopted at General City Election of July 28, 1959,
which controls the sale of sanitary sewer sevvices outside
the City.

1.2 This contract pextains to the ume of the reglonal
sewage dispczal plant owned by the City and also by the City
of Englewood, Colorado, by persons and property located out-
side the City Limita of said cities, but within the present
boundaries of the District, and provides a service area for
anticipated future sanitary sewer service by the District
upon snlargement of the District's geographical boundaries.

1.3 this contract is made by the District in accordance
with powers granted to it by the statutas of the State of
Calorade,

1.4 sSpecifically, this contract iz in the public
interest and in the furtherance af the protection of the pub-
lic health and safety of the Littleton community and is being
aexecuted and performance covenanted batween the City and the
District pursvant to and in conformity with Artice Xiv,
Section 18 of the Constitution of the State of Colorade and
1973, C.R.5. 29-1=201 {(Intergovernmantal Relations - Coocperative
Contracts}, and the achiavement of said purpcsa or purposes
i3 to ba liberally construed.

1.5 Each party hereto covenants, avers and currently
agrees that the other party hereto is not a public utility
as defined by 1873, C.R.S5. 40-1-103, et sedq., and that the
execution and performance harecf does not alter or change
said negative covenant, averment and agreement of the partias.
This undertaking and the performance by the parties hereto of
the covenants herein contained are to be construed in further-

ance of loecal governments effectively using, in the most



efficient manner, their powers and rasponsiblity by coopera-
tive agreement as dafined by Article XIV, Section 1B of the

Colorado Constitution and 1973, C.R.5. 29-1-201, et saq.

II.
POINT OF CONNECTION

2,1. The District will cannect its main sanitary sewer
trunk line(s) E£rom within the District at the folleowing desig-
nated point{s): (1) at the intersection of Carr Street and
Elmhurst Road, (2) 200 feet south of Ken Carvl Road on South
Estes Street, and (3) to the Massey Drive interceptor of the
Ken Caryl District at intersection of Payne Avenuve and South

Pierce Street.

and as shown on 'ag built® drawings in possession of the City
and the District or at such ether a2greead points ¢f connaction.
2.2. "he sewage to be delivared by the District to said
point of connection shall be sewage with a S-day B.O.D. strength
of less than 300 Mg. per liter. Excessive amounts of water
caused by infiltration of water into the sewer lines of the
District, or resulting from any other cauges, shall not bas per-
mitted. (Excessive infiltration shall be the standard get
forth hy the State Department of Haalth or shall not be greater
than 200 gallons par 24-hour day per inch of diameter of pipe
per mile, whichavear is more restrictive. Drainazge from storm
sewers, French drains or other similar structurss shall not be
introduced into the sanitary sewer lines af the District or
of the City by the District. The City standards, ordinances
and regulations including, but not limited to, city ordinancas
relating to tha pretreatment of industrial sewage {(as the term
"industrial sewage" is defined in said ordinances}), shall he
applicable to the District and its users ang to the City and
its users on a uniferm basis, without preference. The District
shall be notified in advance of any amendment or updating of said
standards, eordinances or regulations in ordar that the Distriet
may offer such comment as it desires prior to such a;endment or

update being effected.
==



III.

INFILTRATION STANDARDS. WOTICE, CHARGE

3.1. The flow rates and infiltraticon in lines of the
bistrict shall not excwed accepted engineering practice and
usage. General City guidelines relative to acceptable infil-
tration in new construction bazed upon the current state of
the art shall be as follows: Infiltration shall not exceed
standards set by the State Department of Health or 20D gallons
per 24-hour day per inch of diameter per mile whichevar standard
i# more restrictive. It is understood by the parties to this
contract that City standards may change and become more stringent
with the passage of time, and shall be applicable to the parties
hereto and to all District contractess and users. The City and
District shall be bound egually by any standards, regulations
or modifications thereof.

3.2. It is agreed that if the infiltration inte the sani-
tary sewer lines of the District exceeds the standards as set
forth in Articles II and III above, the City shall give the
Distriet notice in writing directed to the address as hereinafter
shown, In the event that the District has not proceaded with
corractive woxk within ninety (90} days from the date of said
notice, the City shall have the prarogative of surcharging the
District for the infiltration occurring in excess of that allowad
purauvant to the standard set forth in Sectien 3.1 above, =maid
surcharge to be determined hy converting said excess infiltra-
tion to single Eamily equivalents and then multipIying the ze-
sulting number of single family equivalents by the then current
Sewer aervice charges in effect and provided that said surcharge
shall continue until corrective work has been succassfully
completed. When so charged, the District shall make

Payment within sixty (60) days from the date of
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billing. In addition to the above remedy, in the event the
District has pot proceeded with said curative work within ninety
(90) days from the date of said notice, the Cley may, at its
discretion, perform or have performed on the lines of the Dis-
trict necessary work to eliminate or restrict the infiltration,
and in such case, the City shall bill the District for the cost
of the said work soc performed, and the District shall make ﬁﬁy-
ment within sixty (60) days frum the date of Billing. In the
event the City must resort to legal actlon and prevail against the District
to collect said amount, the District shall also be liable for the
city's attorney's fees and costs associated with saig@ legal action,
together with interest on said amount caleculated at vha rate of
one {li) par cent per month on the unpaid balanca from the date of
Billing.

Excessive infiltration from District or City mains is to be
governed by the above criteria and penalties.

Iv.

ACCEPTANCE AND TREATMENT

4.1 Subject to the conditions set forth below, the City
ghall accept sewaga from the District for transportation and
treatment at the point(s) of connection refarred to in para-
graph 2.1 above, and shall transport and treat, or cause to be
treated, and shall dispose, or cause to be disposaed of, all
sewage that may be delivered to it by the District from the
collection and transmission sewer lines of the Bistrict in
acoordance with the terms of this Agreement.

4.2 Other provisions of this contract notwithstanding,
this contract shall, at all times, be gubject to the requirements
ef Section 110 of the Charter of the City of Littleten. Both
parties to this Agreement recognice that sewer service ks the
Littleton area is dependent upon natural forces and technological
limitations which may be bayond the contral of the City. No
liability shall attach toc tha City hersundar on account of any
failure to adequately anticipate the availability of sewer sez-
vice or because of an actual sewer service failure due to an
occurrence beyond the reasonable control of the City. The City

agrees to provide adequate facilities to the sewer service usEYs

i
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within this District based wpon historical experience insofar as
ra@asonably possible, and further, that it will exercise its best
efforts to provide for the future sewer service needs of the
District and the City. The City agrees that it will not obligate
itself for furnishing a greater amount of service than it can rea-
sonably foresee will be available, and accordingly, will periodically
evaluate prasant and future capaclty requirements of the city and
the Distriets that contract with the ity for sewer service in
order to adequately plan for and meet such requirements, and fur~
ther, to advise said Districts of any plans for meating future
capacity requirements in a timely manper so as to allow the Dis-
tricts adequate time to comment on said plans. If conditlons
develop such that it becomes apparent to the City that all areas
outside Littleton for which sewer service has besn committed
cannot: be supplied adequately pursuant to this and similar con-
tracts, the City resarves the right, in order to protect the ax-
isting sewer service users, to discontinue or to allocate the
granting of further taps hereunder; provided, howevar, that the
City shall be obligat=d to exercise this right for discontinu-
ance or allocation both within the City and the Diseriet as: to
inside or outside City sewer taps in a fair and equitable manneyr
in accordance with Segction 110 of tha Charter of the City of

Littleton and the cencept that the sewage treatment facility is

regional in nature.

V.
ENGINEERING AND INSPECTION

5.1 The Pistrict, so far ag Possible, will loeate the
gewar callection lines of the District in dedicated roadways
and shall furnish to the City's Director of Public Servicas for
his approval pPxior to construction, detailed plans and spoci-
fications for all sewer collection lines and laterals or other
lines to be constructed and installed by the pistrick. If the
State Board of Health so elects, it shall also have the right
to approva such plans before construction commences. Said
approval of the City's Director of Public Services shall be in

writing, and shall be so indicated on the working deawings.
Such plans and specifications shall meet the criteria qf the
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City Engineer's office, applicable to all parties hereto. The
City shall be advised at least 24 hours in advance of the start
of any construction and after completion of the above requirements.

5.2 All sanitary sewar system construction undertaken by
tha District may be inspected by the City. All construction of
Bewer facilities within the District shall be under the control of
the District's engineer. The standard costs of testing, inspec-
tion and supervision of the construction shall be borne by the
District, or the person, firm, or corporation responsible for
the installation or extension of any main sewer lines or laterals,
and all applicable standards for the protection of publiec health
and public safety shall be met. The District shall notify the
City of need for inspection of new construction, and City shall
inspect within 24 hours of such notification or shall be deemed
to have waived the right to inspect the new construction. Ex-
tensions of mains shall be constructed in all cases to a point
15 feet beyond the ne;rest FProperty line of the last dwelling site
to be served. All inspection faes of said construction by the
City of sewer latarals, mains, or exten=sions thereof (excluding
servica lines) shall be paid on the basis of fees determined by
ordinance of the City and baing applicable to all similar in-
spectians.

It is the obligation of the District to inspect all eon-
struction and to accomplish same substantially in accordance
with the plans and specifications of the City.

5.3 The District shall file a reproducible copy of sawer
line eonstruction pians with the City's Director of Public Ser-
vices showing the "as constructed” locatione of all lateral apd
main sawer lines, manholas and other appurtenances within thirty
{(30) days after acceptance of said sewer lines or facilities hy
the District.

3.4 The Distriet shall file annually with the city's

Director of Public Sarvices a current map of its boundaries.



vVI.
RULES AYD REGULATIONS

6.1 All connections made to the sewer lines of the Dis-
trict, and use thereof, shall be made in full compliance with
the rules and regulations and ordinances now in force or here-
after enacted by the City of Littleton controlling tha use of,
the discharge of wastes into, and connections of private savers
with the main or lateral sanitary sewer lines of the City; and
sald sewer connections and the Qse of said lines shall be in
full compliance with rules and regulations of the District, the
State Board of Public Health and the applicable codes and ordi-
nances of the City of Littleton, which rules and regulations will
be egually enforced by the City and District.

6.2 The rules, regulations and standards of construction
of the District shall be at laast as stringent as thoszse of the
City.

- Vi,
LINE SIZE

7.1 The mizes of sewer lines and mains to be installed by
the District shall be as raguired by the Diztrict, If the City
requixes the District, or any customer of the Dietrict extend-
ing a sewer line in tha District, to install the line of greater
capacity than is reasonably hecasaary to serve the District, the
City shall bear such portion of the additional cost of said
larger sewer line. The opinion of the City's Director af Public
Sexvices, based on accepted engineering practice and usage in
the industry, as to.line giza requiraed, shall be £inal and bipd-
ing on both parties.

VIII.

REQUIREMENT TO COMNECT

8.1 The City may require the District, for health and
sanitary purposes, upen twenty (20} days' written notice
directed to the District, Lo exercise its statutory authority
({C.R.S. 1973, as amended, 32-1-1006} to eempel the ownarsg of
inhabited Property within said District ko connect their pro-
perty with the aewer system of Eths Distriet, and upon a failure

50 to connect within twenty ([20) days after written notjice by
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the District so to do, the District may cause such connection
to be made; provided, however, such owners shall not be com-
pelled to install more thanp four hundred (400} feet of sewer

pipe to the owner’'s dwelling place.

IZ.
EASEMENTS

2.1 The City of Littleton agxees to grant and convey,
without charge, such necessary and City-approved rights-of-way
and easements through, over and across any streets, roads or
alleys or other proparty owned or controlled by the City, for
the use of the Distriet, in installing, connecting and laying
gsanitary sewer facilities within khe dascribed sarvice area of
the Distriet, with the right of ingress, egress, and regrass for
tha purpose of instaliing, repairing, enlarging and replacing
the said facilities upon such terms and conditions {other than
charges for said rights} as the City shall desm necessary; pro-
vided, however, that the seid District shall so laocate its sewer
and lateral transmission lines in a location approved by the
City's Director of Public Services and pursuant to his approval.
In the event it is necessary for the District to make cuts into
existing streets, the District agrees to comply with the ordin-
ances and requlations of the City of Littleton as then existing
controlling such street cuts, pavement replacement and similar

activities. The City shall provide to the District documentation for said ease-
ments as hecessary.
X.

TAP CHARGES

10.1 Por the right and privilege of connecting a sewer
sexrvice line to the lines or the mains of the District which
ultimately transmit to the City of Littleton, and before said
connection shall be made, & permit shall be chtalned from the
City. II option I, specified in Section 11.2 herein, has been
selected, the owner of the property degiring to connect said
property shall obtain the permit. If Option 2, specified in
Section 11.3 hersin, has been selected, the District shall ob-
tain the aforesaid permit For the owner. No permit shall be
issued by the City in absence of either an appropriately exe-
cuted permit for said connection Erom the District and a

+
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building permit issued by the appropriate local government
having jurisdiction over constructicn on the property retguest-
ing connection. The applicant shall pay to the City the sewage
connecticn charge (tap fee) therefor as fixed by ordinance of
the City of Littleton, or any amendment or change therein as
may be hareafter enacted and which is applicable to all other
similar aewer connections outside of the City limits of the
City of Littleton.

This Agreement is being exacuted after axtended negotia-
tions by the City and the District. Said negotiations recognize
the investment of the City and the District in regard to capital
contribution and the regicnal concept af the sewage treatment
facility. It is the agresment of the parties that a minimal
differsntial ofltap fees or service charges within the City
with those of users outside of the City is the ultimats ob-
jective of the parties.

1l0.2 Passage uf?tima may require an adjustment in the

sewar tap fees to be charged by the City.

XI.
SERVICE CHARGE

11.1 fThe City shall charge and roceive & paricdic fee for
sanitary sewer services furnished to the Digtrict or its users.
Said charge or fee shall be as adjusted, amended or changed, by
City ordinance, from time to time as necesgary. The method if
effectuating the charge and payment of said fea shall generally
be according to one of the options as specified in paragraphs
11.2 or 11.3, herein, as reguested by the District and agread
to by the City, said opticn te be selected at tha time of gxe-
cution of this agreement andg appropriately noted as hereafter
Provided on the signature page. The City shall have the powar
to enforce collection of unpaid Banitary sewer charges of any

of the users connected to the Diskriet's lines as the City

may so determine.
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11.2 oOption I. The City shall bill all District users
directly and all such users shall pay said charges directly to
the City.

11.3 Option II. The District will pay, within thirev {30%
days of Billing by the City, for all sanitary sewer servicag fur=-
nished to the District's users by the City at current charges,
less 24% thereof, which may be retained by the District for reim-
bursement of the cost of collection. The City shall have no
direct responsibility for esllecticn of bills from the sSewer ser-
vice users in the District service area. The Pistrict shall
have the right to charge its various users an additional sarvice
charge as it shall determine.

11.4 1In the event Option I, as dafined under paragraph 11.2
hereof, is employed for the ecllection of sewer service charges,
failure of the users located within the District service area to
pay to the City the sewer service charges shall in no way be
considered a default by the District of this contract; however,
the District shall exert its best efforts to bring about payment
¢f such charges, and in the event the District does not cooperate,
this may be considersd a default in the terms of this contract.

11.5 1In the event Option II, as defined under paragraph
11.2 herecf, is selected for the collection of sewer service
charges, failure of the Districkt to pay the City sewsr service
charges incurred by the District due to the provision of sewer
service charges to users located within the Dimtrict sewer
service area, shall be considered a default by the District of
this contzact.

11.6 HNotwithstanding any provision of thisz article to the
contrary, the passage of time, funding reguirements or changed
conditions may mandate that a differsnt method of the charging
and collection of sewer service charges be utilized. In such
cases, the City shall mesek the input of the Diskriet as to any

concerns, suggestions or desires it may have as to proposed
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changes in methods of charging and collection of sewer service
charges, prior to any such change being effectuated. Any such
changa, after the date upon which this agresment becomes effec-
tive, may be accomplished either by City ordinance or by mutual
agreement of the City and the District. Such change, which by way
of example and not of limitation, may involve the application of
a4 mathod of metering the total sewer sarvice requirement of

the District and shall be done only in a manner which will prdvide
that ample and adeguate time be aliowed For both the City and the
District to accomplish said change and related changes in bill-
ing and administrative procedure and policies as necessary. In
any case, Lf the bistrict has selected payment Option 2, as
specified in Section 11.3 above, there shall be no change in the
method of billing and payment, although the amounts so billad

and paid may changa.

il.7 While the passage of time may require adjustments in
the sewer service charges or fees of the City to the pistriet, or
of the City to the users within the Distriet,any such adjustments
for sewer service charges by the City shall be appliaed uniformly
to ail districts being served by the City.

11.8 It is agreed that should the City anne¥ any lands
within the District, that sewer service charges imposed by the
City for said annexed lands shall be at the same rate as would
be charged all other City residents, provided, however, that the
District shall not be prohibited from surcharging such lands for
expenses such as administration, line maintenance and debt ser-
vice, etc., associated with District lines which may continue to

be used for the purpose of seswage transmission from such annexed
lands, as may be allowed by law.

XII.
SERVICE AREA
12.1 The Digstrict's sewer service area shall encampass the
real property described in Exhibit "A", whieh is attached hareto

and incorpurated hereipn by this referance.

12.2 The District proposes the gervice area as describea

in Exhibit "A", in order teo provide for proper growth and

development. All of the Districet's sevwer outfalls which have



been and which are now being constructed within the area are
designed te provide “drainage basin capabilitiss®.

12.3 For planning purposes only, the above-described sewaer
gervice area shall not exceed 2,000 single fomily, or equivalent.
sanitary sewar taps when fully developed. The District eat%yates
naw sewer tap requirements through the year 1999 at the approximate
rate of 325 additional sanitary sewer, or equivalent sewer taps,
per calendar year. It is agreed that the District shall not be
required to actually acquire all of the taps so estimated.

12.4 The District's service area may from time bto time be
reduced by execlusion of land now within the District, or en-
larged by inclusion of additional propesties. The City shall
not be reguired to provide sanitary sewer servicaes for any such
additional properties unleas the inclusicn of such properties
in the District has been approved by City Council; and after due
consideration to the requirements of Section 110 of the Littleton
City Charter. Exclusion of properties from the District for which
the City provides sanitary sewer services shall not be permitted,
eXcept if agreed to in writing signed by the President of City
Couneil.

12.5 During the tarm of this agreament, naither the District
nor any properties within the District shall be provided with
sewage treatment services by any sewage tresatment facility other
than that facility owned and aperated by the Cities of Littleton
and Englewood, unless the provision of such serviees has been
agreed to in advance and in writing by the City or the City is

unable to serve tha District.

XIILI.
POLICING OF LINES AND TaAPS
13.1 fThe bistrict agrees to police any and all of its
Ssanitary sewer collection facilities in order to detect apd
pPravent any unauthorized connections thereto. Further, the
District agrees upon detection, to cause to be disconnected any

unauthorized sewer taps, the owners of which uwpon demand refuge

to fulfill the requiromeants for ap unauthorized tap.

13.2 The city may, if it so desires, at its own expensae,
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police and inspect the District's sanitary sewer facilities,
and if it so discovers any unauthorized sanitary sewar taps
located within the District, the District agreas, upon proper
notification from the City, to Forthwith effect a disconnection
of said unauthorized tap or taps if the owners of which, upon
demand, refuse to Eulfill the requirements for an unauwthorized
tap. 1If it is determined that there are unauthorized sanitary
sawer taps located within the Distriet, then twice the appliecahle
tap fee existing at the time of the discovery af any such taps
shall be paid as ligquidated damages, Further, all past une
collected service charges at the current rate shall alse ba paid.

13.3, In the event an unauthorized tap is discoverad by
either the District or the City, the City and the Dismtrict shall
coopaerate and take all actions necesszry to colleet all tap fees,
service charges and penalties set forth herein. In the event *he
making of the unauthorized tap or the failure to discever the same
is as a result of the bistrict's negligence, the Digtrict shall
Pay to the City all tap fees, service chargas, and penalties as
specified harein, and it shall then be incumbent on the District
to achieve repaying of said amount from its user as it shall deem
appropriate.

XIv.
CONTINUAL SERVICE

14.1. Subject to the reguirements of Saction 110 of the
Littleton City Charter and Article IV above, the City agrees to
UBE every reasonable means to furnish a continual sanitary sawer
setvice to the Distriet.

XV,
CONTRACT NOT ASSIGHRBLE

15.1. The District shall have no right to assign this con-
tract or any of its rights under the same unless the City shall
have assented to such assignment with the same formality as em-
ployed in the exeeution of this contract, which assent by the City
shall not be unreasopably withheld.

15.2. The City shall have the right to assign its rights and
cbligations under this contract to a Regional Service Authority

or other similar entity. “
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XVI.
TERH
16.1 The parties hereto agree that this contract will con-

tipue until termipatad by a mubual agraemant of the parties herato.
The parties raceognize that the City is continually invelved in
studying its plant and intends te make and will in the future be
making additional sizeable capital improvements at it= expange.
Bonds are currently outstanding, and it is antieipated that the
new bonds may be issusd by the City to fipnance improvements to and
expaneion of the sewer traatment facility, and it is, therefore,
spacifically and clearly understood batween tha parties that this
contract shall be irrevocable during the time that the origyinal
honds are outstanding.

XVIiI.

MODIFICATION
17.1 The benafits and obhligations created by this contract

may not be modified by an agreement, unless the same be in writing
and executed with the same formality as this contract; providad,
however, that in the event a sewer service contract is heresafter
entared into betwaen the City and another quasi-municipal sanita-
tion district or water and sanitation district on any terms or
conditions more favorabla to such sanitation district or water
and sanitation district than those sat forth in this Agreement,
it shall be the duty of the City to offer such wore favorable
terms and conditions to the District.

XVIIL.

CAPITAL IMPROVEMENTS

18.) ‘That in the event capital improvement=z and medifica-
tions of the District's sewer facilities are raequired and which
modified facilities provide, or will provide, sewer services to
the city, the District agrees, except in emergancy situations,
to advige the City six (6) months in advance of proposed capital
improvements in order that the City may become a party to such
plans and modification program. It is the purpose of the fore-
going to accommodate financial planning and the budget process.

18.2 fThat at some time in the future, should the Colorado

Department of Public Health, or the state of the art of sanj—
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tary sewage treatment require the chlerination of sewage in out~
fall sewer collection mains, the District agrees after six {6}
months' notice of these requirements, to work with the City in
developing such chlorination facilities in order to meet State
Health Standards,
XIX.
NOTICES
19.1 Any and all notices contemplated or required by
the contract shall be directed to the parties thereto as
follows:
City of Littleton
City Manager, Littleton Center
2255 Wast Berry
Littleton, Colorado BOLGS

District:
Donald D. Vogt, Esq.
Van Horne, Vegt & Noall, P.C.

5353 W. Dartmouth Ave., Ste, 410
Denvexr, CO RD227

12.2 cChanges in the above designation of address shall
become effective upon notification by party changing address
to the other party directed wia certified mail, postage pre-
paid, to the address above indicated. Thereafter, the address

for notification shall be as set forth in the notice of changes.

XX.

EXISTING SANITARY SEWER SERVICE AGREEMEMYS

20.1 Upon execution of this Agreement, the contract

dated August 21, 1979 shall be terminated and

sSuperseded.

20.2 There also exists another Sewer service agresment (s)

between the City and the Districk as follows: None

20.3 The effect of this Agreement on those previous

agreements listad in paragraph 20.2 is as follows: N/A
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20.4, ‘There exists an agreement (3) between the District
and another district(s) which utilizes the City's sewage
treatment facilities ag follows: July 8, 1976; Southwest
Metropolitan District and Meadowbrook-Fairview Metropolitan

Distriet regarding sewage transmission: July 15, 1981; Southwest
Metropolitan bistrict and Meadowbrook-Fairview Metropolitan
District regarding sewage transmission; December 16, 19582;
Southwest Metropolitan District and Meadowbrook-Fairview
Metropolitan Distriet regarding use of common facilities.

20.5. The effact of this Agreement, 1f any, to thoss

agresments listed in paragraph 20.4 are as followg: HNone

IN WITHESS WHEREOF, the parties ta this Agreement have
caused their corporate names to be hereunto subscribed by their
proper corporate officers and their corporate seals hereunto
affixed on the day and year first above written, for the uses

and purpocses as hereinabove set forth.

{EEAL)

APPROVED AS TO FORM:

A

L

City Xttormay

ATTEST:

]

P SR A AR

ARTICLE XI - SEWER SERVICE CHARGE OPTION SELECTED:
OPTION 1
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ADDENDUM TO SEWER SERVICE AGREEMENT
For Sanitation Districts with Industrial Users

This Addendum is made and entered into this [ (o'ﬂ\ day of Decombera

2016, o be effective as of ApPRIL !, 2ot | by and between the CITY of
LITTLETON, COLORADQO, hereinafier referred to as “City”, a municipal corporation, acting by
and through its duly elected, qualified and authorized Mayor and City Clerk, and
Platte Canyon Water and Sanitation District ;

(Name of Sanitation Disigict)

a quasi-municipal corporation and political subdjvision of the State of
(Type of Enmty}

Colorado, hereinafter called “District”, acting by and through its authorized Representative.

WITNESSETH

WHEREAS, the City and the District previously entered into a Sewer Service Agreement,
(*“Agreement”™) dated August 15, 1983 | a copy of which is attached hereto and
incorporated by reference, pursuant to which the City and the District agreed that the City would
provide wastewater treatment services to the District through the Littleton/Englewcod Bi-City
Wastewater Treatment Plant (“Wastewater Plant”); and

WHEREAS, the terms and provisions of the Agreement remain in effect unless expressly
modified by this Addendum; and

WHEREAS, the United States Environmental Protection Agency (“EPA”) has instructed
the City to establish an inter-jurisdictional agreement between the City and the District which
provides the City with the authority to implement the “Industrial Pretreatment Program™, contained
in 40 CFR Part 403 promulgated by the EPA and Title 12, Chapter 2, Section 3, of the City of
Englewood Municipal Code, and Title 7, Chapter 5, Section 25 of the City of Littleton Municipal
Code, for any industrial users currently tocated or hereafter locating in the District; and

WHEREAS, the Agreement provides that in the operation of the District’s sanitary sewer
system all applicable City municipal code provisions and rules and regulations of the City shall be
the minimum standards for the District's sanitary sewer system; and

WHEREAS, the City has determined that the provisions of the Agreement provide the City
with sufficient authority to satisfy the inter-jurisdictional agreement requirements imposed by the
EPA: and

WHEREAS, the parties desire to further clarify the obligations and responsibilities of the
District and the City with respect to the enforcement of the City's Municipal Code, rules and
regulations within the service area of the District; and

WHEREAS, the EPA defines “Industrial User” as “a source of nondomestic waste” and
“any nondomestic source discharging pollutants to a Publicly Owned Treatment Works”. EPA
defines Nondomestic User as “any person or entity that discharges wastewater from any facility
other than a residential unit”,



NOW THEREFOQORE, in consideration of the mutual promises and covenants hereinafter

contained, the parties agree as follows:

1.

2.

The recitals above are incorporated herein by this reference.

The City and District mutually agree to comply fully with all applicable federal, state and
local laws, rules and regulations, including but not limited to 40 CFR Part 403 promulgated
by the EPA, Colorado Regulations 5 CCR 1002-63 promulgated by the Colorade Water
Quality Commission pursuant to Colorado Revised Statute 22-8-508, and Title 12, Chapter
2, Section 5 of the Engiewood Municipal Code, and Title 7, Chapter 5, Section 25 of the
City of Littleton Municipal Code, as each is amended from time to time, and all wastewater
contribution requirements adopted by the City in accordance with the Agreement.

The parties, from time to time, shall review and revise this Addendum, if necessary, to
ensure compliance with 42 U.S.C. § 1251 ect. seq., of the Federal Clean Water Act, the
federal rules and regulations found at 40 CFR Part 403 jssued thereunder, and the City
Municipal Code.

1. City Responsibilities

The City shall be responsible for and shall accept the following duties and perform the
following actions in relation to all current and future Industrial Users and/or Nondomestic
Users located within the District, and the District agrees to cooperate to the extent
necessary for the City to successfully carry out its responsibilities:

A. The City, on behalf of and as an agent for the District, shall perform technical and
administrative duties necessary to assist the District with the implementation and
enforcement of the District’s rules and regulations regarding Industrial Users and/or
Nondomestic Users. Without limiting the generality of the foregoing, the City
agrees that it shall:

(i)  Update the City’s industrial waste survey;

(ii)  lssue permits to all Industrial Users and/or Nondomestic Users within the
District required to obtain a permit;

(iii)  Have the right to conduct inspections, sampling, and analysis;

(iv}  Take all appropriate enforcement actions as outlined in the City’s
enforcement response plan and consistent with this Addendum;

(v)  Provide notice to the District of enforcement actions taken by the City
against any Industrial User and/or Nondomestic Users located within the
District boundaries;

(vi)  Perform any other technical or administrative duties the parties deem
appropriate;

(vii)  Upon reasonable notice to the City, provide the District access to all
records or documents relevant to the Industrial Pretreatment Program for
any Industrial User and/or Nondomestic Users located within the District’s

2



(viii)

service area.

The City will make a reasonable effort to notify the District in advance of
any public hearing to change municipal code provisions referenced in this
Addendum, and make a reasonable effort to provide an opportunity for the
District to comment on proposed changes.

In addition, the City may, as appropriate, and as an agent of the District, take
emergency action to stop or prevent the discharge from Industrial Users or
Nondomestic Users of any wastewater which presents or may present an imminent
danger to the health, safety and welfare of humans or which reasonably appears to
threaten the environment, or which threatens to cause interference with, or pass
through the Wastewater Plant, or cause sludge contamination. In the event the City
deems such emergency action appropriate it shall provide the District with notice
thereof in advance, if possible, but no later than 24-hours afier the action is initiated.

The City, on behalf of the District, agrees to perform the following actions as set
forth in 40 CFR Part 403.8(f) and summarized as follows:

()

(i)
(iii)
(iv)

v

(vi)

(vii)

(viii)

(ix)

Control through permit, or similar means, the contribution to the City by
Industrial Users and/or Nondomestic Users;

Require compliance with applicable Industrial Pretreatment Program
standards and requirements by Industrial Users and/or Nondomestic Users;
Deny or condition new or increased contributions of pollutants or changes
in the nature of pollutants by Industrial Users and/or Nondomestic Users;
Require the development of compliance schedules by each Industrial

Users and/or Nondomestic Users for the installation of technology
required to meet applicable Industrial Pretreatment Program standards and
requirements;

Require the submission of all notices and self-monitoring reports from
Industrial Users and/or Nondomestic Users as are necessary to assess and
assure compliance by Industrial Users and/or Nondomestic Users with
Industrial Pretreatment Program standards and requirements, including, but
not limited to, the reports required in 40 CFR 402.12;

Carry out all inspection, surveillance and monitoring procedures necessary
to determine, independent of information supplied by Industrial Users
and/or Nondomestic Users, compliance or noncompliance with applicable
Industrial Pretreatment Program standards and requirements by industrial
Users;

Enter premises of any Industrial User and/or Nondomestic User in which a
discharge source or treatment system is located, or in which records are
required to be kept pursuant 10 40 CFR 403.12(0), to assure compliance
with [ndustrial Pretreatment Program standards and requirements;
Evaluate compliance with the Industrial Pretreatment Program standards
and requirements and obtain remedies, including the ability to seek
injunctive relief and assess civil or criminal penalties for each violation;
Canform to confidentiality requirements set forth in 40 CFR Part 403.14
of the Industrial Pretreatment Program standards and requirements.

3



Ifthe District performs its own fats, oils and grease (“FOG”) program or petroleum,
oil, grease and sand (*POGS”) program it shall notify the City in the event that the
District discontinues its FOG or POGS program. In which case, the City shall then
administer the FOG and POGS program in addition to administrating the remaining
sector control programs on behalf of and as agent for the District. The City shall
have the right to charge a reasonable inspection fee to the District for any inspection
related to Industrial Users and/or Nondomestic Users within the District’s service
area.

[n the event that the District does not perform FOG or POGS programs the parties
agree that the City shall perform and be responsible for the administration of these
programs, as well as the remaining Sector Control Programs. The City shall have
the right to charge a reasonable inspection fee to District for any inspection related
to Industrial Users or Nondomestic Users within the District.

The City shall be responsible for administrating the remaining sector control

programs in the District notwithstanding that the District performs its own FOG
and POGS programs.

{I. District Responsibilities

The District is responsible for, and shall accept, the following duties and perform the
following actions for and in relation to all current and future Industrial Users and/or
Nondomestic Users within the District’s service area:

A.

No later than June 30, 2017, the District shall adopt enforceable local sewer use
rules and/or regulations which are no less stringent and are as broad in scope as the
Industrial Pretreatment Program section of the Wastewater Utility Ordinance found
in Title 12, Chapter 2, Section 5, of the City of Englewood Municipal Code or found
in Title 7, Chapter 5, Section 25 of the City of Littleton Municipal Code. The City
will provide to the District model regulations and any necessary revisions to the
rule and/or regulations from time to time, and the District will adopt the revisions
to its local sewer use rules and/or regulations that are at least as stringent as those
adopted by the City.

The District will maintain cutrent information on Industrial Users and/or
Nondomestic Users located within the District’s service area, and provide Industrial
Users® information to the City upon request. The District agrees to provide to the
City access to all records or documents relevant to the Industrial Pretreatment
Program for any Industrial User andfor Nondomestic Users located within the
District’s service area.

The District shall enforce the provisions of its local sewer use regulations. 1n the
event the District fails to take adequate enforcement action against noncomnpliant
Industrial Users and/or Nondomestic Users in the District on a timely basis, the

4



District agrees that the City may take such action on behalf of and as an agent for
the District, provided that the City provides notice of such action to the District.

D. The District shall provide the resources and commit to implementation and
enforcement of the Industrial Pretreatment Program standards and requirements for
the Industrial Users and/or Nondomestic Users in the District with the City’s
oversight of the program. In the event the District fails to provide resources,
adequately implement or enforce the Industrial Pretreatment Program, the District
agrees that the City may take such action on behalf of and as an agent for the
District, provided that the City provides notice of such action to the District.

E. The District apgrees that in the event that the City is required to take responsibility
for inspections of Industrial Users and/or Nondomestic Users on behalf of the
District, due to inaction, refusal to inspect, or lack of personnel to inspect, by the
District, the City may charge the District for the costs of any such inspections.

F. The District agrees that if the authority of the City to act as agent for the District
under this Addendum is questioned by an Industrial User and/or Nondomestic User,
court of law, or otherwise, the District will take action to ensure the implementation
and enforcement of its local sewer use regulations against any Industrial Users and
Nondomestic Users, within the District’s service area, including but not limited to,
implementing and enforcing its local sewer regulations on its own behalf and/or
amending this Addendum to clarify the City’s authority.

G. The District 1S responsible for administering the FOG and POGS programs,
including conducting all inspections required by these programs.

2. If any term of this Addendum is held to be invalid in any judicial action, the remaining
terms will be unaffected.

REMAINDER OF PAGE INTENTIONALLY BLANK



CITY OF LITTLETON

Mayor

Attest

Platte Canyon Water and Sanitation District

Z ' 1
/ o, %/&.
i¢hard Rock, President

State of Colorado )
) ss.
County of Jefferson )
The forgoing instrument was acknowledged before me this /& /'4“ day of
ﬂ.é’ m/ 20 /b o - , Colorado, by
Witness my hand and official seal.
o . SEP 2 0 2018
My Commission expires:
Ngtary Public




SEWER SERVICE AGHREEMENT

THIS AGREEMENT, made and entered inte this gs7fday of
r 1983, by and between the CITY OF LITTLETON,
COLORADO, a Home Rule City, hersinafter referred to as "City",

and the _PLATTE CANYON WATER AND SANITATION DISTRICT, Acapahce
_PLATTE CANYON WATER AND SANIFPATION DISTRICT, Arapahoe
and Jeffersop Counties, Coln., & Juasi-municipal corporation

of the Stata of Colorado, hereinafter referred to as "District®,

WITHNESSETH :
THAT, WHERERS, the City and the City of Eaglaewood,
Colorado, now own, maintain, and cperats a regional sawage
disposal plant capable of treating the sanitary sewage genara-
ted by the District and currantly providing sanitary sewer
service to the District by contract dated Pébruarf 2, 197) :

that said contract is valid and binding upon the parties hareto;
and

WHEREAS, the passage of tinme and changes of conditions
Qictate the mutvality of banefit in voiding the existing
contract and axecuting a new contract which Iecognizas the
gaid change of conditions; and

WHEREAS, it is the @esire of the parties to enter into
a sanitary sewaer service contract incorporating therein all
matters of agreement between them whergby the City agrees
to receive and to process and dispoae of the sewage from the
Distriet's sanitary sewer collactien sygtem into the disposal
system of the City.

NOW, THEREFORE, in consideration of their mutual cov-
enants, the performance of terms and conditions hereinafter set
forth, the sewage treatment facility expansion to be undertaken
by the Cities, and further good and valuable consideration,
the sufficiency of which is conclusivaly presumed adequate by
the parties hereto by the execution of this Agreemant, it is

mutually agresd as follows:



I.
AUTHORITY TO COMTRALT

1.1 This Agreement is made in conformity with and
pursuant te the provisions of the Charter of the City of
Littleton, adopted at Genaral City Election of July 28, 13959,
which contraols tha sale of sanitary sewsr servicas outside
the City.

1.2 This contract pertains to ths use of the regional
gsewaga disposal plant owned by the City and also by the City
of Englewood, Colorado, by persons and property lecated cut-
aside the City Limits of said cities, but within the present
boundaries of the District, apnd provides a service area for
anticipatad future sanitary sewer servica by the District
upon enlargement of the District's geagraphical boundaries.

1.3 This contract is made by the District in accordance
with powers granted to it by the statutes of the Etate of
Colorado.

1.4 Specifically, this contract is im thae public
intarast and in the furtherance of the protaction of the pub-
lic health and safety of the Littleton community and is being
exacuted and performance covenanted betwean the Clty and the
District pursvant to and in conformity with Artice XiIV,
Section 18 of the Constitution of the Stata of Coloradeo and
1973, C.R.S5. 28-1-20) (Intergovernmental Relations = Cooperative
Contracta), and the achievemant of said purpose or purposes
is to ba lLibarally construed.

1.5 Each party hereto covenants, avers and currently
agrees that the othar party herato is not a public utility
as definad by 1973, C.R.5. $0-1-103, at seq., and that the
execution and performance hereof does not alter or change
said negative covenant, averment and agresment of the parties.
This undertaking and the performance by the parties herato of
the covenants herein contained are to be construed in furthar-

ance of local governmants effiectively using, in the most



efficient manner, their powers and responaihlity by coopera-
tive agreement as defined by Article XTIV, Section 18 of the
Colcorada Constitution and 1973, C.R.S, 29-1=201, et seq.

II.
POINT OF CONNECTION
2,1. The District will connect its main sanitary sewer
trunk line(s) from within the District at ths following desig-
nated polnt(a}:

City of Littleton's Manhole Mo. 11 at Santa Pe
Drive, approximately 650 feet south of West
Crestline Avenue:

and as phown on “ag bnilt" drawings in possession of the City
and the Dlstrict or at such other agreed points of connection.
2.2. The sewage to be delivered by the District to said
point of connection shall be sewaga with a S5-day B.0.D. strength
of less than 300 M3. per liter. Excessiva amounts of water
caused by infiltration of water into the sewar lines of the
District, or resulting from any other causes, shall not be par-
wmitted. (Excessive infiltration shall be the standard set
forth by the State Department of Eealth or shall not be greater
than 200 gallens per 24=hour day per inch of diameter of pipe
per mile, whichever is mora restrictive. Drainage from storm
savars, French drains or othar similar strictures shall not be
introduced into the sanitary sewer lines of the District or
of the City by the District. The City standards, ordinances
and regulations including, but not limited to, City ordinances
relating to the pretresatmant of indugtrial sawaga {as the term
“industrial sewage" is defined in said ordinances), shall be
applicable to the District and its users and to the City and
its ugsersz on a uniform bhasis, without praference. The District
shall be notified in advance of any amendment or updating of gaid
standards, ordinances or regulationg in order that the District
may offer such comment as it desirug prior to such amendment or

update being effected.



III.

INFILTRATION STANDARDS, NOTICE, CHARGE

3.1. The flow rates and infiltration in lines of the
District shall not exceed acceptad engineering practice and
usaga. Ganeral City guidelines ralative to acceptahle infil-
tration in new construction based upon the currzent state of
the arxt shall bz as follows: Infiltration shall not exceed
standards set by the State Department of Health ox 200 gallons
per 24-hour day per inch of diameter per mile whichever standard
is more restrictive. It is understood by tha partias to this
contract that City standards may change and become more stringent
with the passage of time, and shall ba applicable to the parties
hereto and to all District contractess and uders. The City and
District shall be bound equally by any standards, requlations
er medifications thersof.

3.2, It is agféed that if the infiltration into the sani-
tary sewer lines of the District exceaeds the standards as set
forth in Articles II and III above, the City shall give the
Distriet notiee in writing directed to the ;ddxasa as hereinafter
shown. In the event that the District has not proceeded with
corrective work within ninety (90) days from the date of said
notice, the City shall have the prerogative of surcharging the
District for the infiltration occurring in exXcess of that allowed
pursuant to the standard set forth in Section 3.1 above, said
surcharge to be determined by converting said excess infiltra-
tion to asingle family equivalents and then multiplying the re-
sulting number of single family eguivalents by the then current
sewer service charges in effect and provided that said surchazge
shall continue until corrective work has baen succassfully
completed., When so charged, the District shall make
payment within sixty (60) days from the date of



billing. In addition te the above remedy, in the svent the
Pistrict has not proceeded with sald curative work within ninaty
{90) days from the date of said notice, the City may, at its
diseretion, perform or have performed on the lines of the Dis-
trict necessary work to eliminate or restrict the infiltration,

and in such case, the City shall bill the District for the coat

of the sald work sc performed, and tha District shall make ﬁay-
ment within sixty (60) day; from the date of Billing. In the
event the City must resort to legal action and prevail acainst the District
t0 collect sald amount, the District shall al=o be liable for the
City’s attorney'’s fees and costs associated with said legal action,
together with interest on said amount calculated at the rate of
one (1%) per cent per month om the unpaid balance from the date of
Billing,

Excassive infiltration from District or City meing is to be
governad by the abova criteria and panalties.

_ Iv.
ACCEPTANCE AND TREATMENT

4.1  8ubject to the conditions set forth below, the City
shall accapt sewage Erom the Diatrict £for transporxtation and
treatment at the point(s) of connection raeferred to in para-
graph 2.1 above, and shall transport and treat, or cause to be
treated, and shall dispose, or cause ta be disposed of, all
sewage that may be delivered to it by the District from the
¢ollection and transmission sewer lines of the District in
accordance with the terms of this Agreemant.

4.2 Other provisions of this contract notwithstanding,
this contract shall, at all times, be subject to the requirements
of Section 110 of the Charter of the City of Littleton. Both
parties to this Agreement recognize that sewer service to the
Littleton area is dependent upon natural forces and technolegical
limitations which may be beyond the control of the City. No
liability shall attach to the City hersundar on account of any
failure to adequately anticipate the availability of sewar ser-
vice or bacause of an actual sewer service failure dus to an
occurrénce beyond the reasonable control of the City. The City
agrees to provide adequate facilities to the sewer sarvice users

;
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within this District based vpon historical experiance insofar as
reasaonably possible, and further, that it will exercise its baest
efforts to provide for the future sewer service needs of the
District and the City. Thae City agrses that it will not obligate
itself for furnishing a greater amount of service than it can rea-
sonably foresee will bs available, and accordingly, will periodically
evaluate present and future capacity requirements of ths City angd
the Districts that contract with the city for sawer service in
order to adequately plan for and meat Buch requirements, and fur-
ther, to advise said Districta of any plans for meeting future
capacity raquirements in a timely manner so as to sllow the Dis-
tricts adequate time to comment on said plans. If conditions
devalop such that it becomes apparent to the City that all areas
outside Littleton for which sewer service has been committaed
cannot be supplied adegquataly pursuant +o this and similar con-
tracts, the City reserves the right, in order to protect the ex-
isting sewex service users, to discontinue or to allocata the
granting of further taps hereunder; provided, however, that the
City shall ba obligated to exercise this right for discontinu-
ance or allocation both within the City and the District as to
inside or outside City sewar taps in a fair and equitable manner
in accordance with Section 110 of the Charter of the City of
Littlaton and the concept that the sewage treatment facility is

regional. in nature.

V.
ENGINEERING AND INSPECTION

5.1 The bistrict, so far as possible, will locate the
sewar collaction lines of the Distriet in dedicated roadways
and shall furnlsh to the City's Director of Public Servicas for
his approval prior to construction, detailed plans and speci-
fications for all sswer collection lines and laterals or other
lines to be constructed and installed by the District. If the
State Board of Health zo elects, it gshall alsoc have the right
to approve such plans hefore construction commences. Said
approval of the City‘'s Director of Fublie Serviceas shall ba in
writing, and shall be so indicated on the working drawings.

Such plans and specifications shall mmet the criteria of the

—F=



City Engineer's office, applicable to all parties hereto. The
City shall be advised at least 24 hours in advance of tha start
of any construction and after completion of the above requirements.

5.2 All sapitary sewer systam construction undertaken by
the District may be lmnspected by the City. All construction of
sewer facilities within the District shall be under the control of
the District's engineer. The standaxrd costs of testing, inspec-
tion and supervision of the construction shall be borne by the
District, or the person, firm, or corporation rasponsible for
the installation or extension of any main sewar lines or laterals,
and all applicable standards for the protection of publiec health
and public safety shall he met. The bistrict shall notify the
City of need for inspection of new construction, and City shall
inspect within 24 hours of such notification or shall ba daemed
to have waived the right to inspeet the new construction. Bx-
tensions of mains shall be constrinctad in all cases to a point
15 feat heyond the né;rest proparty line of the last dwelling site
to be sarved. All inspection fees of said construction by the
City of sewer laterals, maina, or extensions thareof {excluding
sarvice lines) shall be paid on the basis of fess daterminad by
ordinance of the City and being applicabla to all similar in-
spactions.

It iz the cbligatlon of the District to inspect all con-
struction and to accomplish same substantially in accordance
with the plans and specifications of the City.

5.3 The District shall file a reproducible copy of sawar
line construction plansg with the Cilty's Director of Public Ser-
vices showing the *as constructed® locations of all lateral and
main sewar lines, manholea and othar appurtenances within thirty
{30) days after acceptance of said sewer linas or facilities by
the pDistrict.

5.4 The District shall file annually with the City's

pDirector of Public Services a current map of its boundaries.



VI.
RULES AND REGULATIONS

6.1 All connections made to the sewer lines of the Dis-
trict, and use thereof, shall be made in £ull compliance with
the rules and regulations and ordinances now in force or here-
after enacted by the City of Littleton controlling the use of,
the discharge of wastes into, and connections of private sewers
with the main or lateral sanitary sewer lines of the Clty; and
said sewer connections and the use of said lines shall be in
full compliance with rules and regulations of the Distriet, the
State Board of Public Health and the applicable codas and ordi-
nances of the City of Littleton, which rules and regulations will
be equally enforced by the City and bDistrict.

6.2 <The rules, regulations and standaxrds of construction

of the District s5hall ba at least as atringent as those of the
City.

VII.
LINE SIZE

7.1 The sizes of sewer lines and mains to be installed by
the District shall be as requirsd by the District. If the City
requires the Distriect, or any custumer of the District exitend-
ing a sawer line in the District, to install the line of greater
capacity than is reasonably necessary ta sarve the District, the
City sha2ll bear such portion of the additional cost of said
larger sawar line. Tha apinion of the City's Director of Public
Services, based on accepted engineering practice and usage in
the industry, as to line size required, shall ke final and bind-
ing on both parties.

VIII.

REQUIREMENT TO CONHECT

8.1 ‘The City may require the District, for health and
sanitary purposes, upon twenty (20} days' written notice
diracted to the District, to exercise its statutory esuthority
{C.R.5. 1973, as amended, 32-1-1006) to compal the ownexs of
inhabited property within said District to connect their pro-
perty with the sewer system of the District, and upon a failura

20 to connect within twenty {20} days after written notice by
] H
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the bistrict so te do, the District wmay causa such connection
to be made; provided, however, such owners shall not be com-

pellad to install more than four hundred {400) feet of sewar

pipe to the owner's dwelling place.

Ix.
EASEMENTS

9.1 The City of Littleton agrees to grant and convey,
without charge, such necessary and City-approved rights-of-way
and easements through, over and across any streets, roads or
alleys or other property owned or controllaed by the City, for
the use of the District, in installing, connecting and laying
sanitary sewar facilities within the described service area of
tha District, with the right of ingress, sgresa, and regress for
the purpose of installing, repairing, enlarging and replacing
the said facilities upon such terms and conditions (other than
charges for said rights) as the City shall deem necessary; pro-
vided, howsver, that the said District shall so locate ite gewer
and lateral trxansmission linas in a location approv?d by the
City's Director of ﬁublic Barvices and pursuant to his approval.
In tha event it is neceseary for the Digptrict to make cuts into
existing streets, the District agrees toc comply with the ordin-
ances and regulations of the City of Littleton as then existing
controlling such strest cuts, pavement replacement and similar

activities., The City shell provide to the District documentation for said ease—
ments as necessary,
X.

TAP CHARGES

10.1 For the xight and privilege of connecting a sewer
service line to the lines or the mains of the District which
ultimately transmit to the City of Littleton, and before said
connection shall be made, a permit shall be obtained from the
Gity. If Option I, specified in Saction 11.2 herein, has been
selected, the owner of the property desiring to connect said
property shall obtain the pexrmit. If Option 2, specified in
Section 11.3 herein, has been selected, the District shall ob-
tain the aforesaid permit for the owner. No permit shall be
issued by the City in absence QILEEEEEQ an appropriately exe—

cuted pernit for said connection from the District Jﬂ& a -

g v



building permit issued by the appropriate local government
having jurisdiction over construction on the property regquest-—
ing connection. The applicant shall pay to the City the sewage
connection charge (tap £ee} therefor as fixed by ordinance of
the Ccity of Littleton, or any amendment or change therein as
may be hereafter enacted and which is applicable to all other
gimilar sewer connections ocutside of the City limits of the
city of Littleton. '

This Agreement is being executed after extended negotia-
tions by the City and tha District. Said negotiations recognize
the investment of the City and the District in regard to capital
contribution and the regional concept of the sewage treatment
facility. It is the agreement of the parties that a minimal
differential of tap fees or service charges within the City
with those of users ocutside of the City ix the ultimate ob-
jactive of the parties.

10.2 Passage of'tima may reguire an adjustment in the

sewer tap feez to ba charged by the City.

XI.
SERVICE CHARGE

1.1 Tha City shall charge and receive a pericdic fea for
sanitary sewer services furnished to the District or its users.
Said charge ox fee shall be as adjusted, amended cor changed, by
City crdinance, from time to time as necessary. The method if
affectuating the charge and payment of sald fee shall genarally
be according to one of the options as specified in paragraphs
11.2 or 11.3, herain, as requastad by the District and agreead
to by tha City, said option to be selected at the time of exe-
cution of this agresemant and appropriately noted as hereafter
provided on the signature pags. The City shall have the power
to enforce collection of unpaid sanitary sewer charges of any
of the users connected to the District's lines as the City

may so determine.
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11.2 option I. The City shall bill all District users
directly and all such users shall pay said charges directly to
the City.

11.3 Option IX, The District will pay, within thieey {30}
days of Billing by the City, for all sanitary sewer servica{ fur-
nished to tha District's users by the City at current charges,
less 24% thereof, which may be retained by the District for reim-
bursement of tha cost of collection. The City =hall have no
direct responsibility for collection of bills from the sewar ser-
vice users in the Distriect service area. The District shall
have the right to charge its various users an additicnal sarvice
charge asg it shall datermine.

11.4 1In tha avent Option I, as definad under paragraph 11.2
herecf, is employed for the collection of sewer service charges,
failure of the usars located within the District serxvice area to
pay to the City tha saver =ervice charges shall in no way be
considared a default by the Diatrict of this contract; howaver,
the District shall exert its best efforte to bring about payment
of such charges, and in the event the Pistrict does not cooperate,
this may be considered a default in the terms of this contract.

11.5 In the event Option II, as defined under paragraph
11.3 hereof, is selected for the collection of sewer service
chargee, failure of tha District to pay the ity =ewer service
charges incurred by the District due to the provision of sewer
service charges to users located within the District sewer
service area, shall be considered a default by the District of
this contract.

1l.6 Rotwithstanding any provision of this article to the
contxary, the passage of time, funding requirements or changed
conditions may mandate that a different method of the charging
and collection of sewer service charges be utilized. In such
cases, the City shall seek the input of the District as to any

concerns, suggestions or desires it may have as to proposed
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changes in methods of charging z&nd collection of sewer service
charges, prior to any such change helng effectuated. Any such
change, after the date upon which this agreement bacomes effec—
tive, may be accomplished eithexr by Clty ordinance or by mutual
agreement of the City and the bistrict. 5uch change, which by way
of example and not of limitation, may involve the application of
a method of metering the total sewer service reguirement of

the Distriect and shall be done enly in a mannar which will provide
that ample and adequate time he allowed for both the Clty and the
Dintrict to accomplish said change and relatad changes in bill=
ing and administrative procadure and policies as necessary. In
any case, if the District has sslected payment Option 2, as
specified in Section 11.3 above, there shall be no change in the
nethod of billing and payment, although the amounts so billed

end paid may change.

11.7 While the passage of tima may require adjustments in
the sewar service charges or fees of the City to the District, or
of the City to the users within the District,any such adjuatments
for sewer service charges hy the City shall be applied uniformly
to all districts being served by the City.

11.8 It ia agraed that should the City anoex any lands
within the District, that sewer service chargss impcsaed by the
City for said annexed lands shall be at the same rate as would
ba charged all other City residents, provided, howevar, that the
pistrict shall not ba prohibited from surcharging such lands for
expenses such as administration, line maintenance and debt ser-
vice, ate., associated with District lines which may continue to
be used for ths purpose of sewage transmission from snch annexed

lands, as may ba allowaed by law.

XII.
. SERVICE AREM

12.1 The District's sewer service area shall sncompass the
raal property described in Exhibit "A", which is attached hereto
and incorporated hersin by this reference.

12.2 fThe District proposes the service area as described
in Exhibit “A", in order to provide for proper growth and
development. All of the District's gawer outfalls which have

£
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been and which are now being constructed within the area are
designed to provide “drainage basin capabilities™.

12.3 For planning purposes only, the above-described sewer
service area shall not exceed Lh.ooo single family, or squivalent,
sanitary sewer taps when fully developed. The District estimates
new sewer tap requirements through the year 1992 at the apruximata
rate of 75 additiocnal Eanitary sewar, or equivalent sewer taps,
per calendar year. It is agreed that the District shall not be
required to actually acquire all of the taps so estimated.

12.4 The District's service area may from time to time ba
reduced by exclusion of land now within the District, or en-
larged by inclusion of additional properties. The City shall
not be requirad to provide sanitary sewer services for any such
additional propertiea unless the inclusion of such propertiss
in the Distriet has been approved by City Council; and after due
consideration to the fequiremants of Saction 110 of the Littleton
City Charter. Exclusion of properties from the Distriet far which
the City provides sanitary sewer services shall not be permitted,
excaept if agreed to in writing signed by the President of City
Council.

12.5 During the term of this agrasmant, neithar the District
nor any propartiaes within the Distriet shall be provided with
sawage treatment services by any sewage treatment facility other
than that facility owned and operated by the Clties of Littleton
and BEnglewood, unless the provision of such services has been
agreed to in advance and in writing hy the City or the City is

unable to sarve tha District.

NIII.
POLICING OF LINES AND TRPS

13.1 The District agrees to police any and all of its
sanitary sewer collection facilities in oxder to detect and
pravent any unanthorized connections thereto. FPurther, the
District agrees upon detection, to cause to be disconnected any
unavthorized sewer taps, the owners of which upon damand refuse
to fulfill the requirements for an unawvthorized tap,

13.2 The City may, If it so desires, at its own expensa,

. -
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police and inspect the District's sanitary sewer facilities,
and if it so discovars any unauthorized sanitary sewer taps
located within the District, the District agrees, UpOn propaer
notification from the City, to forthwith affect a disconnection
of said unauthorized tap or taps if tha owners of which, upon
demand, refuse to fulfill the requirements for an unauthorized
tap. If it is determined that there are unauthorized sanitary
sewer taps located within the District, then twice the applicable
tap fee existing at the time of the discovery of any such taps
shall be paid as liquidated damages. Purther, all past un-
callacted service charges at the current rate shall alse be paid.

13,3, In the avent an unauthorized tap is discovered by
either the bistrict or the City, the city and the District shall
cooparate and take all actions necessary to collect all tap feas,
sarvice charges and penalties set forth herein. In the event the
making of the unauthorized tap or the failure to discover the sams
is as a result of the District's negligence, the District shall
pay to the City all tap fees, service charges, and penalties as
specified herein, and it shall then be incumbeant on the District
to achieve repaying of said amount from its user as it shall deam
appropriate.

XIv.
CONTINUAL SERVICE

14.1. Subject to the reguiremsnts of Section 110 of the
Littleton City Charter and Article IV above, the City agraes to
use every reasonable means to furnish a continual sanitary sawar
servica to the District.

xXv.
CONTRACT MOT ASSIGHABLE
15.). The District shall have no right to assign this con-

tract or any of its rights under the same unless the City shall
have assented to such zssignment with the sama formality as em~
ployed in the execution of this contract, which assent by the Citx
ghall not ba unreascnably withheld.

15.2. The City shall have the right to assign its rights and
obligations under this contract to a Regional Service Authority
4

or other similar entity.
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XVI.
TERM
16.1 The parties hereto agree that this contract will con-
tinue until terminated by a mutual agreement cf the parties hereta.
The parties recognize that the City is continmally involved in
studying its plant and intends to make and will in the futura ba
making additional sizeabla capital improvements at its expense.
Bonds are curzently outstanding, and it is anticipated that the
new bonds may ba issued by the City to finance improvements to and
expansion of the sewer treatment facility, and it is, therefore,
specifically and clearly understood hetween the partiaes that this
coptract shall ba irrevecable during the tima that the original
bonds are ocutstanding.
XVII.
MODIFICATION
17.1 The benefits and obiigations created by this contract
may not be modified by an agreement, unless the same be in writing
and executed with the same forﬁhlity as™this contract:; provided,
howaver, that in the event a sewer service contract is heresafter
enterad into between the City and another guasi-municipal sanita-
tion district or water and sanitation distriet on any terms er
conditions more favorable o such sanitation distvict or water
and sanitation district than thosa set forth in +this Rgregement,
it shall bas the duty of the City to offer such more Favorable
tarms and conditlons to the Diskrict.
XVIIIL.
CAPITAL IMPROVEMENTS

18.1 That in the event capital improvements and modifica—
tions of the pPistrict's sewer facilities are requirsed and which
wodified facilities provide, or will provide, sewer services to
the City, the District agrees, except in emergency situations,
to advise the City six (6) months in advance of proposed capital
improvements in order that the City may become a party to such
plans and modification program. It is the purposa of the fore=-
going to accommodate financial planning and the budget process.

18.2 That at soma time in the future, should the Colorado

Departmant of Public Health, or the state of the art of sani-
i
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tary sewage treatment require the chloxination of sewage in cut-
fall sewer ¢ollection mains, the District agrees after six (6)
months' notice of these reguirements, to work with the city in
developing such chlorination Facilities in order to meet 5tate
Health Standards.
XIX.
NOTICES
19.1 BAny and all notices contemplated or required by
the contract shall be directed to the parties therxeto as
follows:
City of Littleton
City Manager, Littleton Centexr
2255 West Berry
Littlston, Colorade BOlGS
District:
Platte Canyon Water & Sanitation Dlatrict

7677 West Ken Caryl Road
Littleton, Colormdo 80123

19.2 Changes in the above designation of address shall
become effective upon notification by party changing address
to the other party directed via certified mail, postage pre-
paid, to the address above indicated. Thereafter, thé address
for notification shall be as set forth in the notice of changes.

XX.
EXISTING SANITARY SEWER SERVICE AGREEMENTS
20.1 Upon mxecution of thi= Agreement, the contract

dated February 2, 1971 shall be terminated and

superaeded. (3ee Exhibit "A," subparagraph &6, regarding sewage
lift atation understanding.}

20.2 There also exists another sewer service agreement({s)
between the City and the District as follows:

HONE

20.3 The effect of this Agreement on thoge previous

agraemants listed in paragraph 20.2 is as follows:

N/A



20,4, There exists an agreement(5) between the District
and another district(s) which utilizes the City‘'s sewage

treatmant facilities as follows:

{See Exhibit "A" attached heretoc and made m part harect.)

20.5. The effect of this Agreement, if any, to those
agreements listed in paragraph 20.4 13 as follows:

All of the above listed contracts have been previously ratified,
confirwed and approved by the City of Littlaton; and, accordingly,

this Agreement should hav £fect ia t

E m a%g?gﬁgng ?3:’:% :;raaﬁgﬁt?fﬁséoggg&rﬂiw
s the p as to this Agreement have

caused their corporate names to be hersunto subscribed by their

proper corporate officers and their corporate seals hereunto

affixed on tha day and year first above written, for the uses

and purposes as hereinabove set forth.

(SEARAL)

AFPPROVED AS TO PORM:

’ LBt~

City Attorney v

PLATTE CANYON WATER AND

SANITATION DISTRICT., Arapahoe and
Jeffergon Countises, Colorado,

By: < é%ﬁkzh‘;t'

7 —
sgc;atary KS?QCK C. DICE, President

ATTEST;

ARTICLE XI - SEWER SERVICE CHARGE OPTION SELECTED:

by opTION 1
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EXHIBIT "A"

{Attached to and made a part of Sewar Service Agreement between
the city of Littleton and the Platte Canyon Water and Sanitation
District dated the e day of %‘% 1983.}

20.4.

10

Bow-Mar Water and Sanitation District - Platte Canyon
Water and Sanitation District Sewer Service Agreement
dated RAugust 21, 1961,

Bovw-Maz Water and Sanitation District - Platte Canyon
Water and Sanitation Pistrict Reinstatement and Awend-
ment Agreament dated May 19, 1964.

Grant Water and Sanitation Distriet - FPlatte Canyon

Water and Sanitation District Agreement dated Febru-
ary 25, 1975.

Southwest Metropolitan Water and Sanitation District -
Plattea Capyon Water and Ganitation District Sewer
Agreement dated April 10, 1962.

Acknowledgment of Consent to Platte Canyon Water and
Sanitaticon District f£rom Southwest Metropolitan Water

-and Sanitation District dated April 23, 198l.

Additionally, the City of Littleton, by Agreement with
the Platte Canyon Water and Sanitatiom District dated
Fabruary 2, 1971, has the privilege of using for trans-
portation of sewage within the City tha Platte Canyon
District's sewage lift station located near Berry
Street and the South Platte River for transportation
into the existing transmission facilities of the Clty
on the east side of the Platte River.

The within privilege is limited at the discretion of
Platte Canyon in regard to capacity of transmission
mains and the sewage pumping facility.

The City shall participate in the District's costs

and expenses of maintaining, operating, repairing

and replacing said sewage lift station, including all
of its integral parts, pumps, motors and electrial
equipment. The Distriect and the City will cooperate
in the maintenance and modification of said facility
as chey have over the past 20 yesayxs, and the ownership
of said facility is with the District.

Participation shall be on the basis of the actual num-
ber of sewage taps connacted by the City and by the
District vsing said facilities. The District shall
bill the City for such participatiom on a guarterly
basis, and the District’s records of all costs and
expanses in regard to the said sewage 1ift station
may be inspectad by representatives of the City upon
reasonable notice,

Excassive infiltration into the sewer lines of tha
City using this facility shall be rectified uposn raea-—
sonable notice by the District, Excessive infiltra~-
tion from City mains may beé the cause for refusiag

additional sewage taps to be connected from property
located within the Citcy.



ADDENDUM TO SEWER SERVICE AGREEMENT
For Sanitation Districts with Industrial Users

This Addendum is made and entered into this @ day of Cevn R Aty
20],6/ to be effective as of APRLL 18, 2017 , by and between the CITY of
LITTLETON, COLORADO, hereinafier referred to as{“Clty” a municipal corporation, acting by
and through its duly elected, qualified and authorized Mayor and City Clerk, and

Roxborpugh Water and Sanitation District .
(Nome of Sanitation Disirict)
o\ qua..su - i etpal  Coy—puddtiort of the State of
¥ (Type of Entity)t

Colorado, heremaﬁer called “District”, acting by and through its authorized Representative.
WITNESSETH

WHEREAS, the Ciig and the District previously entered into a Sewer Service Agreement,
(“Agreement”) dated EPTEMBER. ], 2-coif , a copy of which is
attached hereto and incorporated by reference, pursuant to which the City and the District agreed
that the City would provide wastewater treatment services to the District through the
LittletorvEnglewood Bi-City Wastewater Treatment Plant (“Wastewater Plant™); and

WHEREAS, the terms and provisions of the Agreement remain in effect unless expressly
modified by this Addendum; and

WHEREAS, the United States Environmental Protection Agency (“EPA”) has instructed
the City to establish an inter-jurisdictional agreement between the City and the District which
provides the City with the authority to implement the “Industrial Pretreatment Program”, contained
in 40 CFR Part 403 promulgated by the EPA and Title 12, Chapter 2, Section 5, of the City of
Englewood Municipal Code, and Title 7, Chapter 5, Section 25 of the City of Littleton Municipal
Code, for any industrial users currently located or hereafter locating in the District; and

WHEREAS, the Agreement provides that in the operation of the District’s sanitary sewer
system all applicable City municipal code provisions and rules and regulations of the City shall be
the minimum standards for the District's sanitary sewer system; and

WHEREAS, the City has determined that the provisions of the Agreement provide the City

with sufficient authority to satisfy the inter-jurisdictional agreement requirements imposed by the
EPA; and

WHEREAS, the parties desire to further clarify the obligations and responsibilities of the
District and the City with respect to the enforcement of the City’s Municipal Code, rules and
regulations within the service area of the District; and

WHEREAS, the EPA defines “Industrial User” as “a source of nondomestic waste” and
“any nondomestic source discharging pollutants to a Publicly Owned Treatment Works”. EPA
defines Nondomestic User as “any person or entity that discharges wastewater from any facility
other than a residential unit”.



NOW THEREFORE, in consideration of the mutual promises and covenants hereinafter

contained, the parties agree as follows:

1.

2.

The recitals above are incorporated herein by this reference.

The City and District mutually agree to comply fully with all applicable federal, state and
local laws, rules and regulations, including but not limited to 40 CFR Part 403 promulgated
by the EPA, Colorado Regulations 5 CCR 1002-63 promulgated by the Colorado Water
Quality Commission pursuant to Colorado Revised Statute 22-8-508, and Title 12, Chapter
2, Section 5 of the Englewood Municipal Code, and Title 7, Chapter 5, Section 25 of the
City of Littleton Municipal Code, as each is amended from time to time, and all wastewater
contribution requirements adopted by the City in accordance with the Agreement.

The parties, from time to time, shall review and revise this Addendum, if necessary, to
ensure compliance with 42 U.S.C. § 1251 et. seq., of the Federal Clean Water Act, the
federal rules and regulations found at 40 CFR Part 403 issued thereunder, and the City
Municipal Code.

I. City Responsibilities

The City shall be responsible for and shall accept the following duties and perform the
following actions in relation to all current and future Industrial Users and/or Nondomestic
Users located within the District, and the District agrees to cooperate to the exient
necessary for the City to successfully cacry out its responsibilities:

A, The City, on behalf of and as an agent for the District, shall perform technical and
administrative duties necessary to assist the District with the implementation and
enforcement of the District’s rules and regulations regarding Industrial Users and/or
Nondomestic Users. Without limiting the generality of the foregoing, the City
agrees that it shall:

(i)  Update the City’s industrial waste survey;

(ii)  Issue permits to all Industrial Users and/or Nondomestic Users within the
District required to obtain a permit;

(iii)  Have the right to conduct inspections, sampling, and analysis;

(iv)  Take all appropriate enforcement actions as outlined in the City’s
enforcement response plan and consistent with this Addendum;

(v) Provide notice to the District of enforcement actions taken by the City
against any Industrial User and/or Nondomestic Users located within the
District boundaries;

(vi)  Perform any other technical or administrative duties the parties deem
appropriate;

(vii) Upon reasonable notice to the City, provide the District access to all
records or documents relevant to the Industrial Pretreatment Program for
any Industrial.User and/or Nondomestic Users located within the District’s

2-



(viii)

Service area.

The City will make a reasonable effort to notify the District in advance of
any public hearing to change municipal code provisions referenced in this
Addendum, and make a reasonable effort to provide an opportunity for the
District to comment on proposed changes.

In addition, the City may, as appropriate, and as an agent of the District, take
emergency action to stop or prevent the discharge from Industrial Users or
Nondomestic Users of any wastewater which presents or may present an imminent
danger to the health, safety and welfare of humans or which reasonably appears to
threaten the environment, or which threatens to cause interference with, or pass
through the Wastewater Plant, or cause sludge contamination. In the event the City
deems such emergency action appropriate it shall provide the District with notice
thereof in advance, if possible, but no later than 24-hours after the action is initiated.

The City, on behalf of the District, agrees to perform the following actions as set
forth in 40 CFR Part 403.8(f) and summarized as follows:

()

(i)
(iii)
(iv)

(v)

(vi)

(vii)

(viii}

(ix)

Controf through permit, or similar means, the contribution to the City by
Industrial Users and/or Nondomestic Users;

Require compliance with applicable Industrial Pretreatment Program
standards and requirements by Industrial Users and/or Nondomestic Users;
Deny or condition new or increased contributions of pollutants or changes
in the nature of pollutants by Industrial Users and/or Nondomestic Users;
Require the development of compliance schedules by each Industrial

Users and/or Nondomestic Users for the installation of technology
required to meet applicable Industrial Pretreatment Program standards and
requirements;

Require the submission of all notices and self-monitoring reports from
I[ndustrial Users and/or Nondomestic Users as are necessary to assess and
assure compliance by Industrial Users and/or Nondomestic Users with
Industrial Pretreatment Program standards and requirements, including, but
not limited to, the reports required in 40 CFR 402.12;

Carry out all inspection, surveillance and monitoring procedures necessary
to determine, independent of information supplied by Industrial Users
and/or Nondomestic Users, compliance or noncompliance with applicable
Industrial Pretreatment Program standards and requirements by Industrial
Users;

Enter premises of any Industrial User and/or Nondomestic User in which a
discharge source or treatment system is located, or in which records are
required to be kept pursuant to 40 CFR 403.12(0), 1o assure compliance
with Industrial Pretreatment Program standards and requirements;
Evaluate compliance with the Industrial Pretreatment Program standards
and requirements and obtain remedies, including the ability to seek
injunctive relief and assess civil or criminal penalties for each violation;
Conform to confidentiality requirements set forth in 40 CFR Part 403.14
of the Industrial Pretreatment Program standards and requirements.

3



If the District performs its own fats, oils and grease (“FOG™) program or petroleum,
oil, grease and sand (“POGS”) program it shall notify the City in the event that the
District discontinues its FOG or POGS program. In which case, the City shall then
administer the FOG and POGS program in addition to administrating the remaining
sector control programs on behalf of and as agent for the District. The City shall
have the right to charge a reasonable inspection fee to the District for any inspection
related o Industrial Users and/or Nondomestic Users within the District’s service
area.

[n the event that the District does not perform FOG or POGS programs the parties
agree that the City shall perform and be responsible for the administration of these
programs, as well as the remaining Sector Control Programs. The City shall have
the right to charge a reasonable inspection fee to District for any inspection related
to Industrial Users or Nondomestic Users within the District.

The City shall be responsible for administrating the remaining sector control

programs in the District notwithstanding that the District performs its own FOG
and POGS programs.

IL. District Responsibilities

The District is responsible for, and shall accept, the following duties and perform the
following actions for and in relation to all current and future Industrial Users and/or
Nondomestic Users within the District’s service area:

A.

No later than June 30, 2017, the District shall adopt enforceable lacal sewer use
rules and/or regulations which are no less stringent and are as broad in scope as the
Industrial Pretreatment Program section of the Wastewater Utility Ordinance found
in Title 12, Chapter 2, Section 5, of the City of Englewood Municipal Code or found
in Title 7, Chapter 5, Section 25 of the City of Littleton Municipal Code. The City
will provide to the District model regulations and any necessary revisions to the
tule and/or regulations from time to time, and the District will adopt the revisions
to its local sewer use rules and/or regulations that are at least as stringent as those
adopted by the City.

The District will maintain current information on Industrial Users and/or
Nondomestic Users located within the District’s service area, and provide Industrial
Users’ information to the City upon request. The District agrees to provide to the
City access to all records or documents relevant to the Industrial Pretreatment
Program for any Industrial User and/or Nondomestic Users located within the
District’s service area.

The District shall enforce the provisions of its local sewer use regulations. In the
event the District fails to take adequate enforcement action against noncompliant
Industrial Users and/or Nondomestic Users in the Disirict on a timely basis, the

4



District agrees that the City may take such action on behalf of and as an agent for
the District, provided that the City provides notice of such action to the District.

D. The District shall provide the resources and commit to implementation and
enforcement of the [ndustrial Pretreatment Program standards and requirements for
the Industrial Users and/or Nondomestic Users in the District with the City's
oversight of the program. In the event the District fails to provide resources,
adequately implement or enforce the Industrial Pretreatment Program, the District
agrees that the City may take such action on behalf of and as an agent for the
District, provided that the City provides notice of such action to the District.

E. The District agrees that in the event that the City is required to take responsibility
for inspections of Industrial Users and/or Nondomestic Users on behalf of the
District, due to inaction, refusal to inspect, or lack of personnel to inspect, by the
District, the City may charge the District for the costs of any such inspections.

F. The District agrees that if the authority of the City to act as agent for the District
under this Addendum is questioned by an Industrial User and/or Nondomestic User,
court of law, or otherwise, the District will take action to ensure the implementation
and enforcement of its local sewer use regulations against any Industrial Users and
Nondomestic Users, within the District’s service area, including but not limited to,
implementing and enforcing its local sewer regulations on its own behalf and/or
amending this Addendum to clarify the City’s authority.

G. The District 18 NOT responsible for administering the FOG and POGS programs,
including conducting all inspections required by these programs.

2 If any term of this Addendum is held to be invalid in any judicial action, the remaining
terms will be unaffected.

REMAINDER OF PAGE INTENTIONALLY BLANK



CITY OF LITTLETON

Mayor

Attest

f
ZOoYaorduGIH SATER < Spquragos Distacer
Sanitation District ;

""D.i:‘tric/towif
Staie of Colorado
County of g}m pd é,ag

The forgoing instrument was acknowledged before me this Q%ﬂ day of

l’/ﬂgbi.hﬁﬂi .20 \7] at Hmpg;, ya , Colorado, by
-

=

St Ve Y
@

Witness my hand and official seal.

My Commission expires: o/ ,'-){y' 4

£
j z
CHRISTY L KLINE

NOTARY PUBLIC
STATE OF COLORADO Notary Public/
NOTARY ID 20034032118
MY COMMIZSION EXPIRES 1072012019




SEWER SERVI T
THIS AGREEMENT, made and entered into this 775 day of _Sueremdec , 2004,

by and between the CITY OF LITTLETON, COLORADQ, a Home Rule City, hereinafier
referred to as “City”, and the ROXBOROUGH PARK METROPOLITAN DISTRICT, a

quasi-municipal corporation of the State of Colorado, hereinafter referred to as “District”.

WITNESSETH:

THAT, WHEREAS, the City and the City of Englewood, Colorado, now own,
maintain, and operate a regional sewage disposal plant capable of treating the sanitary

sewage generated by the District and currently praviding sanitary sewer service to the

District by contract dated N/A : that said contract is valid and biding
upen the parties hereto; and '

WHEREAS, the passage of time and changes of conditions dictale the mutuality of
benefit in voiding the existing contract and executing a new contract which recognizes the
said change of conditions; and

WHEREAS, it is the desire of the parties to enter into a sanitary sewer service
contract incorporating therein all matters of agreement between them wheseby the City
agrees lo receive and to process and dispose of the sewage from the District’s sanitary sewer
collection system into the disposal system of the City.

NOW, TEREREFORE, in consideration of their mutual covenants, the pecformance of
terms and conditions hereinafter set forth, the sewage treatment facility expansion o be
undertaken by the Cities, and further good and valuable consideration, the sufficiency of
which is conclusively presumed adequate by the parties hereto by the execution of this

Agreement, it is mutually agreed as follows:



L.

AUTH T T
1.1 This Agreement is made in conformity with and pursuant (o the pravisions of the
Charter of the City of Littleton, adopted at General City Election of July 28, 1959, which
controls the sale of sanitary sewer services outside the City.
1.2 This contract pertains to the use of the repional sewage disposal plant owned by the
City and also by the City of Englewood, Colorado, by persons and property localed outside
the City Limits of said cities, but within the present boundaries of the District, and provides a
service area for anticipaled future sanitary sewer service by the District upon enlargement of
the District’s geographical boundaries.
1.3  This contract is made by the District in accordance with powers granted to it by the
statutes of the State of Colorado.
14  Specifically, this contract is in the public interest and in the furtherance of the
protection of the public health and safety of the Littleton community and is being executed
and performance covenanted between the city and the District pursuant to and in conformity
with Article XIV, Section 18 of the Constitution of the State of Colorado and 1973, C.R.S.
29-1-201 (Intergovernmental Relations —~ Cooperative Contracts), and the achievement of
said purpose or purposes is be Iiberally construed.
1.5  Each party hereto covenants, avers and currently agrees that the other party hereto is
not a public utility as defined by 1973, CR.S. 40-1-103, et seq., and that the execution and
performance hereof does not alter or change said negative covenant, averment and agreement
of the parties. This undertaking and the performance by the parties hereto of the covenants
herein contained are to be construed in furtherance of local govemments effectively using, in

the most efficient manner, their powers and responsibility by cooperative agreement as



defined by Article XIV, Seclion 18 of the Colorado Constilution and 1973, C.R.S. 29-1-201,

et seq.

1L
P B N
2.1  The District will connect its main sanitary sewer trunk line(s) from within the District

at the following designated poini(s):

and as shown on “as built” drawings in possession of the City and the District or at such
other agreed points of connection.

2.2  The sewage to be delivered by the District to said point of connection shall be sewage
with a 5-day B.0O.D. strength of less than 300 Mg. Per liter. Excessive amounts of water
caused by infiltration of water into the sewer lines of the District, or resulting from any other
causes, shall not be permitted. (Excessive infiltration shall be the standard set forth by the
State Department of Health or shall not be greater than 200 pallons per 24-hour day per inch
of diameter of pipe per mile, whichever is more restrictive. Drainage from storm sewers,
French drains or other similar sbuctures shall not be introduced into the sanitary sewer lines
of the District or of the City by the District, The City standards, ordinances and regulstions
including, but not limited to, City ordinances relating to the pretreatment of industrial sewage
(as the term “industrial sewage” is defined in said ordinances), shall be applicable to the

District and its users and to the city and its users on a uniform basis, without preference. The



District shall be natified in advance of any amendment or updating of said standards,
ordinances or regulations in order that the Disirict may offer such comment as it desires prior

ta such amendment or update being effected.

m.

INFILTRATION STANDARDS. NOTICE, CHARGE
3.1  The flow rates and infiltration in lines of the District shall not exceed accepted
engineering practice and usage, General City guidelines relative to acceptable infiltration in
new construction based upon the current state of the art shall be as follows: Infiltration shall
not exceed standards set by the State Department of Health or 200 gallons per 24-hour day
per inch of diameter per mile whichever standard is more restrictive. It is undersiood by the
parties to this contract that City standards may change and become more stringent with the
passage of time, and shall be applicable to the parties hereto and to all District contractees
and users. The city and District shall be bound equally by any standards, regulations or
modifications thereof.
3.2  ltis agreed that if the infiltration into the senitary sewer Jines of the District exceeds
the standards as set forth in Articles II and IIT above, the City shall give the District notice in
writing directed to the address as hereinafier shown. In the event that the District has not
proceeded with comective work within ninety (90) days from the date of said notice, the City
sha!l have the prerogative of surcharging the District for the infiltration occurring in excess
of that allowed pursuant to the standard set forth in Section 3.1 above, said surcharge to be
determined by converting said excess infiltration to single family equivalents and then
multiplying the resulting number of single family equivalents by the then current sewer

service charges in effect and provided that said surcharge shall continue until corrective work



has been successfully completed. When so charged, the District shall make payment within
sixty (60) days from the date of billing, In addition to the above remedy, in the event the
District has not proceeded with said curative work within ninely (90) days from the date of
said notice, the city may, at its discretion, perfarm or have performed on the lines of the
District necessary work to climinate or restrict the infiltration, and in such case, the city shall
bill the District for the cost of the said work so performed, and the District shall make
payment within sixty (60) days from the date of Billing. In the event the city must resort to
legal action and prevail against the District to collect said amount, the District shall also be
ligble for the City’s atiorney’s fees and costs associated with said legal action, together with
interest on said amount calculated at the rate of ane per cent (1%) per month on the unpaid
balance from the date of Billing.

Excessive infiltration from District or City mains is to be governed by the above
criteria and penaltics.

v,
ACCEPTANCE ANI TREATMENT

4,1  Subject to the conditions set forth below, the City shall accept sewage from the
District for transportation and treatment at the point(s) of connection referred to in paragraph
2.1 above, and shall transport and treat, or cause to be treated, and shall dispose, or cause to
be disposed of; all sewage that may be delivered to it by the District from the collection and
transmission sewer lines of the District in accordance with the terms of this Agreement.
42  Other provisions of this contract notwithsianding, this contract shall, at all times, be
subject to the requirements of Section 110 of the Charter of the City of Litfleton. Both
parties to this Agreement recognize that sewer service to the Littleton arez is dependent upon

natural forces and technological limitations, which may be beyond the control of the City.



No Jiability shall attach to the City hereunder on account of any failure to adequately
anticipate the availability of sewer service or because of an actual sewer service failure due
to an occurrence beyond the reasonable control of the city. The City agrees to provide
adequale facilities to the sewer service users within this District based upon hislorical
experience insofar as reasonably possible, and further, that it will exercise its best efforts to
provide for the future sewer service needs of the District and the City. The City agrees thal it
will nat obligate itself for fumishing a grealer amount of service than it can reasonably
foresee will be available, and accordingly, will periodically svaluate present and fulure
capacity requirements of the City and the Districts that contracl with the City for sewer
service in order to adequately plan for and meet such requirements, and fusther, to advise
said Districts of any plans for meeting futwre capacity requirements in a timely manner so as
to allow the Districts adequate time to comment on said plans. If conditions develop such
that it becomes apparent to the City that all areas outside Littleton for which sewer service
bas been committed cannot be supplied adequately pursuant to this and similar contracts, the
City reserves the right, in order to prolect the existing sewer service users, to disconlinue or
to allocate the granting of further taps hereunder; provided, however, that the City shall be
obligated to exercise this right for discontinuance or allocation both within the city and the
District as to inside or outside City sewer taps in a fair and equitable manner in accordance
with Section 110 of the Charter of the City of Littleton and the concept that the sewage

treatment facility is regional in pature.
V.

ENGINEERING AND INSPECTION
5.1  The District, so far as possible, will locate the sewer collection lines of the District in

dedicated roadways and shall furnish to the City’s Director of Public Services for his



approval prior (o conslruction, detailed plans and specifications for all sewer collection lines
and Jaterals or other lines 1o be constructed and installed by the District. If the State Board of
Health so clects, it shall also have the right to approve such plans before construction
commences. Said approval of the City's Director of Public Services shall be in writing, and
shall be so indicaied on the working drawings. Such plans and specifications shall meet the
criteria of the City Engineer’s office, applicable to all parties hereto. The City shatl be
advised at least 24 hours in advance of the stast of any construction and after completion of
the above requirements.
52 Al sanitary sewer system construction undertaken by the District may be inspected
by the City. All construction of sewer facilities within the Dislrict shall be under the control
of the District’s engineer. The standard costs of testing, inspection and supervision of the
construction shall be bome by the District, or the person, firm, or corporation responsible for
the installation or extension of any main sewer lines or laterals, and all applicable standards
for the protection of public health and public safety shall be met, The District shall notify the
City of need for inspection of new canstruction, and City shall inspect within 24 hours of
such notification or shall be deemed to have waived the right to inspect the new construction.
Extensions of mains shall be constructed in all cases (o a point 15 feet beyond the nearest
property line of the last dwelling site to be served, All inspection fees of said construction by
the City of sewer laterals, mains, or extensions thereof (excluding service lines) shall be paid
on the basis of fees determined by ordinance of the City and being applicable to all similar
inspections.

It is the obligation of the District to inspect all construction and to accomplish same

substantially in dccordance with the plans and specifications of the City.



53  The District shall file a reproducible copy of s=wer line construction plans with the
City's Director of Public Services showing the “as constructed” locations of all lateral and
main sewer lines, manholes and other appurtenances within thirty (30) days after acceptance
of said sewer lines ar facilities by the District.

5.4  The District shall file annually with the City’s Director of Public Services a current

map of ils boundaries.

VI

RULES AND REGULATIONS

6.1  All connections made to the sewer lines of the District, and use thereof, shall be made
in full compliance with the rules and regulations and ordinances now in force or hereafter
enacted by the City of Littleton contralling the use of, the discharge of wastes into, and
connections of private sewers with the main or lateral sanitary sewer lines of the City; and
said sewer connections and the use of said lines shall ba in full compliance with rules and
tegulations of the District, the State Board of Public Health and the applicable codes and
mdinancﬁ_ of the City of Littleion, which rules and regulations will be equally enforced by
the City and District.
6.2  The rules, regulations and standards of construction of the District shall be at least as
stringent as those of the City.

VIL

LINE SIZE

7.1  The sizes of sewer lines and mains to be installed by the District shall be as required
by the District. If the city requires the District, or any customer of the District extending a
sewer line in the District, o install the line of greater capacity than is reasonably necessary to

serve the District, the City shall bear such portion of the additional cost of said larger sewer



line. The opinion of the City’s Director of Public Services, based on accepted engineering
practice and usage in the indusiry, as to line size required, shall be final and binding on both
partjes.
VIL

RE T T
8.1  The City may require the District, for health and sanitary purposes, upon twenty (20)
days written notice directed to the District, to exercise its statutory anthority (C.R.S. 1973, as
amended, 32-1-1006) ta compel the owners of inhabited property within seid District to
connect their property with the sewer system of the District, and upon a failure so to connect
within twenty (20) days after written notice by the District so to do, the District may cause
such connection te be made; provided, however, such owners shall not be compelled to

install more than four hundred (400) feet of sewer pipe to the owner's dwelling place.

IX.
EASEMENTS

9.1  The City of Littleton agrees to grant and convey, without charge, such necessary and
City-approved rights-of-way and easements through, over and across any streets,
roads or alleys or other property owned or controlled by the City, for the use of the
District, in installing, connecting and laying sanitary sewer facilities within the
described service area of the District, with the ght of ingress, egress and regress for
the purpose of installing, repairing, enlarging and replacing the said facilities upon
such terms and conditions (other than charges for said rights) as the City shall deem



necessary; provided, however, that the said District shall so Jocale its sewer and

lateral transmission lines in a location approved by the City's Director of Public

Services and pursuant to his approval. In the event it is necessary for the District to

make cuts into existing streets, the Distsict agrees to comply with the ordinances and

regulations of the City of Littleton as then existing controlling such street cuts,

pavement replacement and similar activities. The City shall provide to the District

documentation for said easements as necessary.

X
TAP CHARGES

10.1 For the right and privilege of connecting a sewer service line to the lines or the mains
of the District which ultimately transmit to the City of Littleton, and before said connection
shall be made, a permit shall be obtained from the City. If Option I, specified in Section 11.2
herein, has been selected, the owner of the property desiring to connect said property shall
obtain the permit. If Option 2, specified in Section 11.3 herein, has been selected, the
District shall obilain the aforesaid permit for the owner. No permit shall be issued by the City
in absence of either an appropriately executed permit for said connection from the District
and a building permit issued by the appropriate local government having jurisdiction over
construction on the property requesting connection. The applicant shall pay to ihe City the
sewage connection charge (tap fec) therefore as fixed by ordinance of the City of Littleton, or
any amendment or change therein as may be hereafier enacted and which is applicable to all
other similar sewer connections outside of the City limits of the City of Littleton.

This Agreement is being executed after extended negotiations by the City and the
District. Said negotiations recognize the investment of the City and the District in regard to

capital contribution and the regional concept of the sewage treatment facility. Itis the



agreement of the parties thal a minimal differential of tap fees or service charges within the
City with those of users outside of the City is the ultimate objective of the parties.
10.2 Passage of time may require an adjustment in the scwer tap fees to be charged by the
City.
XL

SERVICE CHARGE
11.1  The City shall charge and receive a periodic fee for sanitary sewer services furnished
to the District or its users. Said charge or fee shall be 25 adjusted, amended or changed, by
City ordinance, from time to time as necessary. The method of effectuating the charge and
payment of said fec shall generally be according to one of the options as specified in
paragraphs 11.2 or 11.3, herein, as requested by the District and agreed io by the City, said
option {o be selected at the time of execution of this agreement and appropriately noted as
hereafier provided on the signature page. The City shall have the power to enforce collection
of unpaid sanitary sewer charges of any of the users connected to the District’s lines as the
City may so determine.
11.2  Optiog ] The City shali bill all District users directly and all such users shall pay said
charges directly to the City.
113 OptionIl. The District will pay, within thirty (30) days of Billing by the City, for all
sanitary sewer services furnished to the District’s users by the City at current charges, less
2 14 % thereof, which may be relained by the District for reimbursement of the cost of
collection, The City shall have no direct responsibility for collection of bills from the sewer
service users in the District service area. The District shall have the right 1o charge its

various users an additional service charge as it shall determine.



1.4  In the event Option I, as defined under paragraph 11.2 hereof, is employed for the
collection of sewer service charges, failure of the users located within the District service
area to pay to the City the sewer service charges shall in no way be considered a default by
the District of this contract; however, the Dislrict shall exert its best efforts to bring about
payment of such charges, and in the event the District does not cocperate, this may be
considered a default in the terms of this contract.

11.5 Inthe event Option I, as defined under paragraph 11.3 hereof, is selected for the
collection of sewer service charges, failure of the District to pay the City sewer service
charges incurred by the District due to the provision of sewer service charges to users localed
within the district sewer service area, shall be considered a default by the District of this
contract.

11.6 Notwithstanding any provision of this article to the contrary, the passage of time,
funding requirements or changed conditions may mandate that a different method of the
charging and collection of sewer service charges be utilized. In such cases, the City shall
seek the input of the District as to any concerns, suggestions or desires it may have as to
proposed changes in methods of charging and collection of sewer service charges, prior (o
any such change being effectuated. Any such change, after the date upon which this
agreement becomes effective, may be accomplished either by City ordinance or by mutual
agreement of the City and the District. Such change, which by way of example and not of
limitation, may involve the application of a method of metering the total sewer service
requirement of the District and shall be done only in a manner which will provide that ample
and adequate time be allowed for both the City and the District to accomplish said chenge
and related changes in billing and administrative procedure and policies as necessary. In any

case, if the District has selected payment option 2, as specified in Section 11.3 above, there



shall be no change in the method of billing and payment, although the amounts so billed and
paid may change,
11,7 While the passage of time may require adjustments in the sewer service charges or
fees of the City to the District, or of the City to the users within the District, any such
adjustments for sewer service charges by the City shall be applied uniformly to all districts
being served by the City.
11.8 It is agreed that should the City annex any lands within the District, that sewer service
charges imposed by the City for said annexed lands shall be at the same rate as would be
charged all other City residents, provided, however, that the District shall not be prohibited
from surcharging such lands for expenses such as administration, line maintenance and debt
service, elc., associated with District lines which may continue to be used for the purpose of
sewage transmission from such annexed Jands, as may be allowed by law.
XII.

SERVICE AREA
12,1 The District’s sewer service ar=a shall encompass the real property described in
Exhibit “A”, which is attached hereto and incorporated herein by this reference.
12.2 The District proposes the service area as described in Exhibit “A”, in order to provids
for proper growth and development. All of the District’s sewer outfalls which have been and
which are now being constructed within the area are designed to provide “drainage basin
capabilities”.
12.3  Fer planning purposes only, the above-described sewer service shall not exceed 6550
single family, or equivalent, sanitary sewer taps when fully developed. The District

estimates new sewer tap requirements throngh the year 2009 at the approximate rate of 100



addilional sanitary sewer, or equivaleni sewer taps, per calendar year. It is agreed that the
District shall not be required to actually acquire all of the laps so estimated.
12.4 The District’s service area may from time to time be reduced by exclusion of Jand
now within the District, or enlarged by inclusion of additional properties. The City shall not
be required to provide sanitary sewer services for any such additional properties unless the
inclusion of such properties in the District has been approved by City Council; and afier due
consideration to the requirements of Section 110 of the Littleton City Charter. Exclusion of
properties from the District for which the City provides sanitary sewer services shall not be
permitted, except if agreed to in writing signed by the President of the City Council.
12.5 During the term of this agreement, neither the District nor any properties within the
District shall be provided with scwage treatment services by any sewage treatment facility
other than that facility owned and operated by the Cilies of Littleton and Englewood, unless
the provision of such services has been agreed to in advance and in writing by the City or the
City is unable to serve the District.
XL

POLICING OF LINES AND TAPS
13.1 The District agrees to police any and all of its sanitary sewer collection facilities in
order to detect and prevent any unauthorized connections thereto. Further, the District agrees
upon detaction, to cause to be disconnected any unauthorized sewer taps, the owners of
which upon demand refuse to fulfill the requirements for an unauthorized tap.
13.2 The City may, if it so desires, at its own expense, police and inspect the District’s
sanitary sewer facilities, and if it so discovers any unauthorized sanitary sewer taps located
within the District, the District agrees, upon proper notification from the City, to forthwith

effect a disconnection of said unauthorized tap or taps if the owners of which, upon demand,



refuse to fulfill the requirements for an unauthorized tap. If it is determined that there are
unauthorized sanitary sewer taps located within the District, then twice the applicable tap fee
existing at the time of the discovery of any such taps shall be paid as liquidated damages.
Further, all past uncollected service charges at the current rate shall also be paid.
13.3 In the event an unauthorized tap is discovered by either the District or the City, the
City and the District shall cooperate and take all aclions necessary 1o collect al) tap fees,
service charges and penalties set forth herein. In the event the making of the unauthorized
tap or the failure to discover the same is a result of the District’s negligence, the District shall
pay to the City all tap fees, service charges, and penalties as specified herein, and it shall then
be incumbent on the District to achieve repaying of said amount from its user as it shall deem
appropriate.
X1V,

CONTINUAL SERVICE
14,1  Subject to the requirements of Section 110 of the Littleton City Charier and Article
IV abave, the City agrees to use every reasonzble means to fumish a continual

sanitary sewer service to the District.

XV.
CONTRACT NOT ASSIGNABLE
15.1 The District shall have no right to assign this contract or any of its rights under the
same unless the City shall have assented to such assignment with the same formality as
employed in the execution of this contract, which assent by the City shall not be

unreasonably withheld.



15.2  The City shall have the right to assign its rights and obligations under this contract to
a Regional Service Authority or other similar entity.
XV,
TERM
16.1 The parties hereto agree that this coniract will continue until terminated by a mutual
agreement of the parties hereto. The parties recognize that the City is continuelly involved in
studying its plant and intends to make and will in the future be making additional sizeabie
capital improvements at its cxpense. Bonds are currently outstanding, and it is anticipated
that the new bonds may be issued by the City to finance improvements to and expansion of
the sewer treatment facility, and it is, therefore, specifically and clearly understood between
the parties that this contract shall be irrevocable during the time that the original bonds are
oulstanding.
XVIL
MODIFICATI
17.} The benefits and obligations created by this contract may not be modified by an
agreement, unless the same be in writing and executed with the same formality as this
contract; provided, however, that in the event a sewer service contract is hereafier entered
inlo between the City and another quasi-municipal sanitation district or water and sanitation
district on any terms or conditions more favorable to such sanitation district or water and
sanitation district than those set forth in this Agreement, it shall be the duty of the City to
offer such more favorable terms and conditions to the District.

XVIIL
CAPITAL IMPROVEMENTS



18.1 That in the event capilsl improvements and modifications of the Dislrict’s sewer
facilities are required and which modified facilities provide, or will provide, sewer services
10 the City, the District agrees, except in emergency situations, to advise the City six (6)
months in advance of proposed capital impravements in order that the City may become a
party to such plans and modification program. It is the purpose of the foregoing to
accommodate financial planning and the budget process.
182  That at some time in the future, should the Colorado Depariment of Public Health, or
the state of the art of sanitary sewage freatment require the chlorination of sewage in outfall
sewer collection mains, the District agrees after six (6) months notice of these requirements,
to work with the City in developing such chlorination facilities in order ta meet State Health
Standards.
XIX.
NOTI

19.1 Anyand all notices contemplated or required by the contract shall be directed to the
parties thereto as follows:

City of Littleton

City Manager, Littleton Center

2255 West Berry

Littleton, Colorado B0165

District:

Roxborough Park Metropolitan District

6222 North Roxborough Park Road

Littleton, Colorado 80125



19.2 Changss in the abave designation of address shall become effective upon notification
by party changing address to the other party directed via certified mail, postage pre-paid, to
the address above indicated. Thereafier, the address for notification shall be as set forih in
the notice of changes.
XK
GS WER SEREVICE S

20.1 Upon execution of the Agreement, the contract dated N/A shall be terminated and

superseded. (Sec Exhibit “A", subparagraph 6, regarding sewage lift station

understanding.)
202 There also exists another sewer service agreement (s) between the City and the

district as follows:

NONE

20.3  The effect of this Agreernent on those previous agreements listed in paragraph 20.2 is

as follows:

N/A
20.4 There exists an agreement (s) between the District and another district (s) which
utilizes the City’s sewage treatment facilities as follows:
(See Exhibit “B" attached hereto and made a part hereof.)
20.5 The effect of this Agreement, if any, to those agresments listed in paragraph 20.4 is as

follows:

N/A
Ail of the above listed contracts have been previously ratified, confirmed and approved by

the City of Littleton; and, accordingly, this Agreement should have no effect on said



contracts, other (han continued service pursuant to said agreements in conformity with the
terms and condilions hereof.

IN WITNESS WHEREOF, the parties lo this Agreement have caused their corporale
names to be hereunto subscribed by their proper corporate officers and their corporatc seals

hereunto affixed on the day and year first above written, for (he uses and purposes as

hereinabove et forth.
ATTEST: CITY OF LITTLETON, COLORADO
City Clerk President of the City Council
{Seal)
APPROVED AS TO FORM:
City Attomey
ROXBOROUGH PARK
METROPOLITAN DISTRICT
ATTEST:

L A e . - 7
ARTICLE XI - SEWER SERVICE CHARGE OPTION SELECTED:
OPTION O
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ADDENDUM TO SEWER SERVICE AGREEMENT
For Sanitation Districts with Industrial Users

This Addendum is made and entered into this i(.oﬂ\ day of Deceompear
2016, to be effective as of APt 12 2017 , by and between the CITY of
LITTLETON, COLORADO, hereinafter referred to as “City”, a municipal corporation, acting by
and through its duly elected, qualified and authorized Mayor and City Clerk, and

Southwest Metropolitan Water and Sanitation District .
{Name of Sanilnton Disitien)
a quasi-municipal corporation and political subdivision of the State of
(Type of Entily)

Colorado, hereinafter called “District”, acting by and through its authorized Representative.
WITNESSETH

WHEREAS, the City and the District previously entered into a Sewer Service Agreement,
(“Agreement™) dated Aupust 5. 1983 , a copy of which is attached
hereto and incorporated by reference, pursuant to which the City and the District agreed that the
City would provide wastewater treatment services to the District through the Littleton/Englewood
Bi-City Wastewater Treatment Plant (“Wastewater Plant”); and

WHEREAS, the terms and provisions of the Agreement remain in effect unless expressly
modified by this Addendum; and

WHEREAS, the United States Environmental Protection Agency (*EPA™) has instructed
the City to establish an inter-jurisdictional agreement between the City and the District which
provides the City with the authority to implement the “Industrial Pretreatment Program”, contained
in 40 CFR Part 403 promulgated by the EPA and Title 12, Chapter 2, Section 5, of the City of
Englewood Municipal Code, and Title 7, Chapter 5, Section 25 of the City of Littleton Municipal
Code, for any industrial users currently located or hereafter locating in the District; and

WHEREAS, the Agreement provides that in the operation of the District’s sanitary sewer
system all applicable City municipal code provisions and rules and regulations of the City shall be
the minimum standards for the District's sanitary sewer system; and

WHEREAS, the City has determined that the provisions of the Agreement provide the City

with sufficient authority to satisfy the inter-jurisdictional agreement requirements imposed by the
EPA; and

WHEREAS, the parties desire to further clarify the obligations and responsibilities of the
District and the City with respect to the enforcement of the City’s Municipal Code, rules and
regulations within the service area of the District; and

WHEREAS, the EPA defines “Industrial User” as “a source of nondomestic waste” and
“any nondomestic source discharging pollutants to a Publicly Owned Treatment Works”, EPA
defines Nondomestic User as “any person or entity that discharges wastewater from any facility
other than a residential unit”.

!



NOW THEREFORE, in consideration of the mutual promises and covenants hereinafter

contained, the parties agree as follows:

1.

2.

The recitals above are incorporated herein by this reference,

The City and District mutually agree to comply fully with all applicable federal, state and
local laws, rules and regulations, including but not limited to 40 CFR Part 403 promulgated
by the EPA, Colorado Regulations 5 CCR 1002-63 promulgated by the Colorado Water
Quality Commission pursuant to Colorado Revised Statute 22-8-508, and Title 12, Chapter
2, Section 5 of the Englewood Municipal Code, and Title 7, Chapter 5, Section 25 of the
City of Littleton Municipal Cade, as each is amended from time to time, and ail wastewater
contribution requirements adopted by the City in accordance with the Agreement.

The parties, from time to time, shal! review and revise this Addendum, if necessary, to
ensure compliance with 42 U.S.C. § 1251 et. seq., of the Federal Clean Walter Act, the
federal rules and regulations found at 40 CFR Part 403 issued thereunder, and the City
Municipal Code.

I. City Responsibilities

The City shall be responsible for and shall accept the following duties and perform the
following actions in relation to all current and future Industrial Users and/or Nondomestic
Users located within the District, and the District agrees to cooperate to the extent
necessary for the City to successfully carry out its responsibilities:

A. The City, on behalf of and as an agent for the District, shall perform technical and
administrative duties necessary to assist the District with the implementation and
enforcement of the District’s rules and regulations regarding Industrial Users and/or
Nondomestic Users. Without limiting the generality of the foregoing, the City
agrees that it shall:

(i)  Update the City’s industrial waste survey;

(i} Issue permits to all Industrial Users andfor Nondomestic Users within the
District required to obtain a permit;

(iii)  Have the right to conduct inspections, sampling, and analysis;

(iv)  Take all appropriate enforcement actions as outlined in the City’s
enforcement response plan and consistent with this Addendum;

(v) Provide notice to the District of enforcement actions taken by the City
apainst any Industrial User and/or Nondomestic Users located within the
District boundaries;

(viy  Perform any other technical or administrative duties the parties deem
appropriate;

(vil)  Upon reasonabie notice to the City, provide the District access to all
records or documents relevant to the Industrial Pretreatment Program for
any Industrial User and/or Nondomestic Users located within the District’s

2



(viii}

service area.

The City will make a reasonable effort to notify the District in advance of
any public hearing to change municipal code provisions referenced in this
Addendum, and make a reasonable effort to provide an opportunity for the
District to comment on proposed changes.

In addition, the City may, as appropriate, and as an agent of the District, take
emergency action to stop or prevent the discharge from Industrial Users or
Nondomestic Users of any wastewater which presents or may present an imminent
danger to the health, safety and welfare of humans or which reasonably appears to
threaten the environment, or which threatens to cause interference with, or pass
through the Wastewater Plant, or cause sludge contamination. In the event the City
deems such emergency action appropriate it shall provide the District with notice
thereof in advance, if possible, but no later than 24-hours after the action is initiated.

The City, on behalf of the District, agrees to perform the following actions as set
forth in 40 CFR Part 403.8(f) and summarized as follows:

(0

(i)
(iii)
(iv)

v)

(vi)

(vii)

(viii)

(ix)

Control through permit, or similar means, the contribution to the City by
Industrial Users and/or Nondomestic Users;

Require compliance with applicable Industrial Pretreatment Program
standards and requirements by Industrial Users and/or Nondomestic Users;
Deny or condition new or increased contributions of pollutants or changes
in the nature of pollutants by Industrial Users and/or Nondomestic Users;
Require the development of compliance schedules by each Industrial

Users and/or Nondomestic Users for the installation of technology
required to meet applicable Industrial Pretreatment Program standards and
requirements;

Require the submission of all notices and self-monitoring repotts from
Industrial Users and/or Nondomestic Users as are necessary to assess and
assure compliance by Industrial Users and/or Nondomestic Users with
Industrial Pretreatment Program standards and requirements, including, but
not limited to, the reports required in 40 CFR 402.12;

Carry out all inspection, surveillance and monitoring procedures necessary
to determine, independent of information supplied by Industrial Users
and/or Nondomestic Users, compliance or noncompliance with applicable
[ndustrial Pretreatment Program standards and requirements by Industrial
Users;

Enter premises of any Industrial User and/or Nondomestic User in which a
discharge source or treatment system is located, or in which records are
required to be kept pursuant to 40 CFR 403.12(0), to assure compliance
with Industrial Pretreatment Program standards and requirements;
Evaluate compliance with the Industrial Pretreatment Program standards
and requirements and obtain remedies, including the ability to seek
injunctive relief and assess civil or criminal penalties for each violation;
Conform to confidentiality requirements set forth in 40 CFR Part 403.14
of the Industrial Pretreatment Program standards and requirements.

3



If the District performs its own fats, oils and grease (“FOG”) program or petroleum,
oil, grease and sand (“POGS”) program it shall notify the City in the event that the
District discontinues its FOG or POGS program. In which case, the City shall then
administer the FOG and POGS program in addition to administrating the remaining
sector control programs on behalf of and as agent for the District. The City shall
have the right to charge a reasonable inspection fee to the District for any inspection
refated to Industrial Users and/or Nondomestic Users within the District’s service
area,

In the event that the District does not performa FOG or POGS programs the parties
agree that the City shall perform and be responsible for the administration of these
programs, as well as the remaining Sector Control Programs. The City shall have
the right to charge a reasonable inspection fee to District for any inspection related
to Industrial Users or Nondomestic Users within the District.

The City shall be responsible for administrating the remaining sector control

programs in the District notwithstanding that the District performs its own FOG
and POGS programs.

(1. District Responsibilities

The District is responsible for, and shall accept, the following duties and perform the
following actions for and in relation to all current and future Industrial Users and/or
Nondomestic Users within the District’s service area:

A.

No later than June 30, 2017, the District shall adopt enforceable local sewer use
rules and/or regulations which are no less stringent and are as broad in scope as the
Industrial Pretreatment Program section of the Wastewater Utility Ordinance found
in Title 12, Chapter 2, Section 3, of the City of Englewood Municipal Code or found
in Title 7, Chapter 5, Section 25 of the City of Littleton Municipal Code. The City
will provide to the District model regulations and any necessary revisions to the
rule and/or regulations from time to time, and the District will adopt the revisions
to its local sewer use rules and/or regulations that are at least as stringent as those
adopted by the City,

The District will maintain current information on Industrial Users and/or
Nondomestic Users located within the District’s service area, and provide Industrial
Users’ information to the City upon request. The District agrees to provide to the
City access to all records or documents relevant to the Industrial Pretreatment
Program for any Industrial User and/or Nondomestic Users located within the
District’s service area.

The District shall enforce the provisions of its local sewer use regulations. In the
event the District fails to take adequate enforcement action against noncompliant
Industrial Users and/or Nondomestic Users in the District on a timely basis, the

4



District agrees that the City may take such action on behalf of and as an agent for
the District, provided that the City provides notice of such action to the District.

D. The District shall provide the resources and commit to implementation and
enforcement of the Industrial Pretreatment Program standards and requirements for
the Indusirial Users and/or Nondomestic Users in the District with the City’s
oversight of the program. In the event the District fails to provide resources,
adequately implement or enforce the Industrial Pretreatment Program, the District
agrees that the City may take such action on behalf of and as an agent for the
District, provided that the City provides notice of such action to the District.

E. The District agrees that in the event that the City is required to take responsibility
for inspections of Industrial Users and/or Nondomestic Users on behalf of the
District, due to inaction, refusal to inspect, or lack of personnel to inspect, by the
District, the City may charge the District for the costs of any such inspections.

F. The District agrees that if the authority of the City to act as agent for the District
under this Addendum is questioned by an Industrial User and/or Nondomestic User,
court of law, or otherwise, the District will take action to ensure the implementation
and enforcement of its local sewer use regulations against any Industrial Users and
Nondomestic Users, within the District’s service area, including but not limited to,
implementing and enforcing its local sewer regulations on its own behalf and/or
amending this Addendurm to clarify the City’s authority.

G. The District IS responsible for administering the FOG and POGS programs,
including conducting all inspections required by these programs.

2. If any term of this Addendum is held to be invalid in any judicial action, the remaining
terms will be unaffected.

REMAINDER OF PAGE INTENTIONALLY BLANK



CITY OF LITTLETON

Mayor

Attest

Southwest Metropolitan Water and Sanitation District
& = E;’ T
Anthony Diirsey, President

State of Colorado )
) 85.
County of Arapahoe )

7
The forgoing instrument was acknowledged before me this / A” day of

ﬂf.’ffﬂk”‘ , 20 g"’fp . at %&L, Colorado, by

frthuny Uoceeey

Witness my hand and official seal.

My Commission expires: SEP 2 0 2010

NetaryPublic




SEWER SERVICE AGREEMENT

THIS AGREEMENT, made and entered into this «=% day of
csa sl —, 1983, by and betwaeen the CITY OF LITTLETON,
COLORADO, a Home Rule City, hereinafter referred to as "City",

g5 8 5 ME T ER{IECN B g !
Arapahoe,  Jefferson and .o
Douglas Countieg, GColorado , a quagi-municipal corxporation

of the 5tate of Colorado, hereinafter refarred to as tpiptrict®.

WITNESSETH:

THAT, WHEREAS, the City and the City of Englewaod,
Colorado, now own, maintain, and operate a regional sewage
diesposal plant capable of treating the sanitary sewage genera-
ted by the Pistrict and currently providing sanitary sewer

¥

service to the District by contract dated __ April 12, 1978  ;

that said contract is valid and binding vpon the parties harato;
and

WHEREAS, the passage of time and changes of conditions
dictate the mutvality of bensfit in ﬁoiding the existing
contract and executing a new contract which recognizes the
said changa of conditione; and

WHEREAS, it is tha desire of the parties to enter into
a sanitary sewer service contract incorporating therein all
matters of agreement between them whereby the City agrees
to receive and to process and dispose of the sewage from the
Distzict's sanitary sewer collection aystem into the disposal
system of the City.

NOW, THEREFORE, in consideration of their mutual cov-
enants, the performance of terms and conditions hereinafter set
forth, the sewage treatment facility expansion to be undertaken
by the Cities, and further good and valuable consideration,
the ?ugficiancy of which ig conclusively presumed adequate by
the parties hereto by the exacution of this Agreement, it is

mutually agreed as follows:
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I.

AUTHORITY TO CONTRACT

1.1 This Agreement is made in conformity with and
pursuant to the provisions of the Charter of the city of
Littleton, adopted at General City Election of July 28, 1959,
which contrels the sale of sanitary sewer services outside
the City. -

1.2 This eontract pertains to the use of tha regional
sewage disposal plant owned by the City and also by the City
of Englewoed, Colorado, by persons and property located out=
gide the City Limits of said clties, but within the pressnt
boundaries of the District, and pravides a service area for
anticipated future sanitary cewer sgrvice by the District
upon enlargement of the District's geographical boundariea.

1.3 This contract is made by tha District in accordance
with powers granted to it by the statutss of tha State of
Colorxado.

1.4 Specifically, this contract is in the public :
intersst and in the furtherance of the protection of the pub-
1ic health and safety of the Littlaton community and is baing
executed and performance covenanted between the City and the
Distriet pursuvant to and in eonformity with Artice XIV,
Section 18 of the Constitution of the State of Colorado and
1973, ©.R.S, 29-1-201 (Intergovernmental Relations - Cocperative
Contracts), and the achlavement of said purpose or purpasen
is to be liberally construed.

1.5 Each party hersto covenants, avers and currantly
agrees that the other party hereto is not a public utility
as definmd by 1973, C.R.5. 40-1-103, et seqg., and that the
execution and performance hereof does not altar or change
£aid negative covenant, averment and agreement of the partias.
This undartaking and the performance by the parties hereto of
the covenants harein contained &e to be construed in further-

ance of local governwents effectively hsing, in the most
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efficient manner, their powers and responsiblity by cocpera-
tive agreement as defined by Article XIV, Section 1B of the

Colorado Constitution and 1973, C.R.S5. 29-1-20), et EBeq.

IiI.
POINT OF CONNECTION -
2.1. The District ?111 connect its main sanitary sewer
trupk line(sz) from within the District at the following desig-
nated polnti(s]:

Balleview Avenue, approximately 300 feet
wast of Santa FPe Drive;

and as shown on “"ag built" drawings in possession of the City
and the District or at such other agreed points of comnectien.
2.2, The sewage to be delivered by the District to said
point of connection shall be ‘sewvage with a 5-day B.O.D. strength
of less than 300 Mg. per liter. Excessive amounts of water
caused by infiltration of water into the sewer lines of the
District, or resulting from any other causes, shall not be per-
mitted. (Excessive infiltration shall be the'standard set
foxth by the State Department of Bealth or shall not bhe drsater
than 200 gallons per 24-hour day per inch of éiameter of pipe
per mile, whichaver is morasa restrictive. Drainage £rom storm
sewers, French drains or cother similar structures shzll not be
introduced into the sanitary sewer lines of the District or
of the City by the District. The City standards, ordinances
and regqulations including, but not limited to, City ordinances
relating to the pretréatmant of industrial sawage (ag the term
“industrial sewage” is defined in said ordinances), shall be
applicable to the District and its users and to the City and
its ugers on a uniform basis, withont preference. The District
shall be notified in advance of any amendment or updating of =aid
standards, ordinances or regulatinn? in order that tha District
may offer such comment as it denire; prior tgo such a;endment or

update being effected.



III.
INFILTRATION STANDARDS , NOTICE, CHARGE

3.1. The flow rates and infiltration in lines of the
pistrict shall not exceed accepted engineering practice and
usage. Ganeral City guidelines relative to acceptable infil-
tration in nev construction based upon the current state of
the art shall be as follows: Infiltration shall not exceed
standards set by the Statc Department of Health or 200 gallons
per 24-hour day per inch of dimmter per mile whichever standard
is more Testrictive. It is understood by the parties to this
contract that City standards ma§ change and becoms more stringent
with the passage of time, and shall be spplicable to the parties
' hereto and to all District contractees and users. The City and
District shall be bound sgually by any standards, regulations
or modifications thereof,

3.2, It is agf&ed that if the infiltration into the sani-
tary sewer lines of the District exceeds the standards as seth
forth in Articles IT and IIT above, the City shall give the
Pistrict notice in writing directed to the.aﬂdresa a8 hereinafter
ghown. In the avent that the Distriet has not proceeded with
cerrective work within ninety (90) days from the date of said
notica, the City shall have the prerogative of surcharging the
Digtrict for the infiltration cecurring in excess of that allowed
pursuant to the standard set forth in Section 3.1 above, said
surcharge to be determined by converting sald excess infiltra-
tion to single family equivalents and then multiplying the re-
sulting number of single family eguivalents by the then current
sever service charges in effect and provided that zaid surcharge
shall continue until corrective work has been éuccessfully
corpleted. When so charged, the Digtrict shall make
payment within sixty (60) days from the date of

——-



billing. 1In additiua to the above remedy, in . 1@ event the
District has not proceedsd with said curative work within ninety
(90) days from the date of said notice, the City may, at its
diseraetion, perform or have performed on the lines of the Dis-
trict necessary work to eliminate or restrict the infiltration,
and in such case, the City shall bill the District for the cost

af the said work 50 performed, and the District ghall make p;y-
ment within sixty (60) ﬂay? from the date of Billing. In the
event the City must resort to legal acticn apd prevail agminst the District
to collect said amount, the District shall alsc be liable for the
City's attorney's fees and costs associated with said legal actiom,
together with interest on sald amount calculated at the rate of
one {1%) per cant per month on thﬁ unpaid balance from the date of
Billing.

Excessive infiltration £from District or City maine is to ba
governed by the above criteria and penalties.

Iv.
hé;EPTANCE AND TREATMENT

4.1 Subject tc the conditions set forth below, the City
shall accept sewage from the District for transportation and
treatment at the point(s) of connection referred to in para=-
graph 2.1 above, and shall transport and treat, or cause +0 be
treatad, and shall dispose, or cause to be disposed of, all
sewage that may be delivered to it by the District from tha
collectidn and transmiszaion sewar lines of the District in
accordance with the texms of this Agreement.

4.2 Other provisions of this contract notwithstanding,
this contract shall, at all times, be subjact to the requirements
of Section 110 of the Charter of the City of Littleton. Both
parties to this Agreament recognize that sawer service +o the
Littleton area is dependent upon natural forces and technological
limitations which may be beyond the control of the City. No
liability shall attach to the City heresunder on account of any
failure to adequately anticipate the availability of gewer ser-
vice or because of an actual sewer service failure due to an
occurrence beyond the reasonable contrel of the City. The Ccity
agrees to provide adeguate facilities to the sawer service users

)
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within this District based upon historical experience insofar as
reasonably possible, and further, that it will ewxercise its best
efforts to provide for the future sewer service needs of the
District and the city. The City agrees that it will not obligate
iteelf for furnishing a greater amount of service than it can raa-
sonably foresee will be available, and accordingly, will periodically
evaluate prement and Ffuture capacity reguirements of the City and
the Districts that contract with tha City for sewar saxvice in
order to adequately plan for and meet such reguirements, and fur-
thsr, to adviee gaid Districts of any plans for meeting future
capacity requirements in a timely manner so as to allow the Dis-
triets adeguate time to comment ﬁn gaid plans. If conditions
develop such that it bacomas apparent to the City that all areas
outside Littleton for which sewer s#rvice has been committed
cannot be supplied adequately pursuvant to this and similar con-
tract=, the City reserves the right, in order to protect the ex-
isting sewer sexrvice ;sera. to discontinue or to allocate the
granting of further taps hersunder; provided, however, that the
city shall be obligated to exercise this right for discontinu~
ance or allocation both within the City and the District as to
inside or outside City sewer taps in a fair and eguitable mannar
in accordance with Section 110 of the Charter of the City of
Littleton and the concept that the sewage treatment facility is

regional in nature.

V.
ENGINEERING AND INSPECTION

5.1 The District, so far as possible, will locate the
sewar collection lines of the District in dedicated roadways
and shall furnish o the City's Director of Public Services For
his approval prior to construction, detailed plans and speci-
ficationse for all sewer collection lines and laterals or other
lines to be constructed and installed by the District. If the
State Board of Health so alacts, it shall also have the right
to approve such plans before construction commences. Said
approval of the City®s Director of Public Services shall be in
writing, and shall be so indicated on the working drawings.
Such plans and specifications shall meat the criteria of the



City Engineer's office, applicable to all parties hereto. The
City shall be advised at least 24 hours in advance of the start
of any construction and after completion of the above regulrements.

5.2 All sanitary sewer system construction undertaken by
the District may be inspected by the City. All construction of
sewer facilities within the District shall be under the control of
the District's engineax. The standard costs of testing, inspec-
tion and supervision of tﬁe construction shall be borne by the
District, or the person, firm, or corporation responsible for
the ipnstallation or extension of any main sewer lines or laterals,
and all applicable standards for .the protection of public health
and public safety shall be met. IThe District shall notify the
city of need for  inspection of new construction, and City shall
inspect within 24 hours of such notification or shall ba deemed
to have waived the right to inspect the new construction. Ex-
tensions of mains shall be constructed in all cases to a point
15 feet beyond the né;rest property line of the last dwelling site
to be sexved. All inspaction fees of said construction by the
City of sewer laterals, mains, Oor extensions thereof (excluding
sexvice lines) shall be paid on the basis of fees determined by
ordinance of the City and being applicable to all similar in-
spections.

It 15 the obligation of the pistriet to inspect all con-
struction and to aceconplish same substantially in accoxdance
with the plans and specifications of the City.

5.3 The District shall file a reproducible copy of sewer
line constrnction plans with the City's Director of Publie Ber-
vices showing the “as constructed” locations of all lateral and
main sewer lines, manboles and other appurtenances within thirty
(30) days after acceptance of said sewer lines or facilities by
the District.

5.4 The District shall file annually with the City's

Director of Public Services a eurrent map of its boundaries.
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VI.

RULES AND REGULATIONE

6.1 All connections made to the sewer lines of the Dis-
trict, and use thereof, shall be made in full compliance with
the rules and regulations and ordinances now in force or here-
after enacted by the City of Littleton contxolling the use of,
the discharge of wastes Into, and connections of private severs
with the main or lateral sanitary sewer lines of the City; and
said sawer connactions and the use of said lines shall be in
full complianee with rules and regulations of the District, the
State Board of Public Health and the applicable codes and ordi-
nances of the City of Littletnn,rwhich Tules and? regulations will
be equally enforced by the City and District.

6.2 The rules, regulations and standaxds of construction
of the District shall be at least as stringent as those of the
City.

VII.
LINE SIZE

7.1 The sizes of sewer lines and mains to be installed by
the District shall be as required by the District. If the City
reguires the District, or any customer of the District extend-
ing a sevwer line in the District, to install the line of greater
capacity than is reasonably necesgary to serve the District, the
City shall bear such portion of the additionzl cost of said
largsr sewer line. The opinion of the City's Director of Public
Services, based on accepted engineering practice and usage in
the industry, as to line size required, shall ba final and bind-
ing on ﬁoth parties,

VIII.

REQDIREMENT TO CONNECT

8.1 The City may regquire the Pistrict, for health and
sanitary porposes, upon twenty {(20) days'’ writ;an notice
directed to the District, to exercisme its statutory authority
(C.R.5. 1973, as amended, 32-1-1006]) to compel the owners of
inhabited property within said District to connect their pro-
perty with the sewer system of the District, and upon a fallure

&0 to connect within twenty (20} days after written notice hy
t . =



the Digtriet so to do, the District may cause such connection
to be made; provided, howaver, such owners shall not be com-
pelled to install more than four hundred (403) feet of zewer

pipe to the owner's dwelling place.

IX.
EASEMENTS .
9.1 The city of Littleton agrees to grant and convey,

without charge, such necessary and gity-approved rights-of-way
and easements through, over and across any straets, roads or
alleys or other property owned or controlled by the city, for
the use of the District, in installing, connecting and laying
sanitary sewer facilitias within the described service area of
the District, with the right of ingress, egress, and regress for
the purpose of installing, repairing, anlarging and replacing
the said facilities upon such terms and conditions {other than
charges for said rights) as the City shall deem necessary; Pro-
vided, however, that the said bDistrict shall so locate its sewer
and lateral transmiseion lines in a location approved by the
City's Director of Public Services and pursuent to his approval.
In the event it is necessary for the Distriect to make cuts into
existing streets, the District agrees to comply with the ordin-
uu:‘ul and regulatiens of the City of Littleton as then existing

controlling such strmet cuts, pavemant replacement and similar

activities. The City chall provide to the Distyict docomentation for; said ease-
ments as necessary.
x.

TAP CHARGES
10.1 For the right and privilege of connecting a sewer
service line to the lines or the mains of the District which
ultimately transmit to the City of Littleton, and before said
connection shall be made, a permit shall be obtained from the
City. TIf Option I, specified in Section 1l1.2 herein, has been
selected, the owner of the property desiring to connect said
property shall obtain the permit. If Option 2, specified in
Section 11.3 herein, has been selected, the District shall ob-
tain tha aforesaid permit for the ownar. No permit shall be
izsued by the City in absence of esither an appropriately exe-

cuted permit for said connection from the District and a
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building parmit issued by the appropriate local government
having jurisdiction over construction on the property reguest-
ing connaction. The applicant shall pay to the City the sewage
connaction chacge (tap fee) therefor as fixed by ordinance of
the City of Littleton, or any amendment or change therein as
may be hereafter enacted and which is applicable to all other
similar sewer connections outside of the City limits of the
city of Dittleton. .

This Agraement is being executed after extended negotia=
tions by the City and the District. Said negotiationa racognize
the investment of the city and the District in regard to capital
contribution and the regional concept of thes sewage treatment
facility. It is the agreement of the parties that a minimal
differential of tap fees or service charges within the City
with those of usere outside of the City 1s the vltimate ob-
jective of the parties.

10.2 Passage of-time may require an adjustment in the
sever tap fees to be charged by the City.

XI.
SERVICE CHARGE

11.1 The City shall charge and receive a periodic fee for
sanitary sewer serviess furnished to the District or its users.
Said charge or fee shall be as adjusted, amended or changad, by
City ordinance, from time to time as necessary. The method if
effectuating the chargs and payment of said fee shall generally
be according to one of the options as specified in paragraphs
11.2 or 11.3, herein, as requested by the District and agreed
to by the Clty, said optien to be selected at the time of exe-
cution of this agreement and appropriately noted as hereafter
provided on the signature page. The City shall have the power
to enforce collection of unpaid sanitary sewer charges of any

of the users connected to the District's lines as the City

may so determine.
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1 11.2 Option I. The City shall bill all District users
directly and all such usars shall pay said charges dirsectly to
the City.

11.3 opption II. The District will pay, within thirty (30}
days of Billing by the City, for all sanitary sewer sarvice{ fur-
nished to the District's users by the City at current charges,
less 24% thereof, which may be retained by tha District for reim-
bursement of the cost of collection. The City shall have no
direct responsibility for eallaction of bills from the sewer ser-
vice users in the District service area. The District shall
have the right to charge its variocus users an additional service
charge as it shall determina.

1i.4 In the svent Option I, as defined under paragraph 11.2
hereof, is employed for the collection of sewer service charges,
failure of the users located within the District service arems to
pay .to the Clty the sewer service charges shall in no way be
congldered a defanlt by tha District of this contract:; however,
the District shall exert its best efferts to bring about payment
of such charges, and in the. avent the Distyict does not cooperate,
this may ba conaidered a default in the terms of this contract.

11.5 In the event Option II, as defined under paragraph
11.3 heraof, is selected for the collection of sewer service
charges, failure of thae District to pay theICity sewer servirce
charges incurred by the District due to the provision of sawer
service charges to usars located within the District sewer
service area, shall be considared a dafault by the Diétrict of
this contract.

1.6 Notwithstanding any provision of this article to thme
contrary, the passage of time, funding regquirements or changed
conditions may mandate that a diffarant method of the charging
and collection of sewer servica charges be utilized. In such
cases, the city shall seek the input of the District as to any

concerns, suggestions or desires it may have as to proposed
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changes in methods of charging and collé:tiun of sewer service
charges, prior to any such change being effectuated. Any such
change, after the date upon which this agraement beccmas effec-
tive, may be accomplishad either by City ordinance oz by mutual
agreement of the City and the Bistrict. Such change, which by way
of example and not of limitation, may involve the application of
2 method of metering the total sewer service reguirement of

the District and shall be done only in a manner which will provide
that ample and adequate time be allowad for both the City 2nd the
pistrict to accomplish said change and related changes in bill-
ing and administrative procadure and policies as necessaty. In
any case, if the District has seiécteﬂ payment Option 2, as
spacified in Section 11.3 above, there shall be no change in the
method of billing and payment, although the ampunts so billed

and paid may change.

11.7 While the passage of time may reqguire adiustments in
the sewer serviece charges or fees of the City to the Distriet, or
of the City to the users within tha District,any suech adjustments
for sawer searvice charges-by the City shall be applied uniformly
to all districts being served by the City.

11.8 It is agreed that should the City annex any lands
within the Distriect, that sewer service charges imposed by the
City for sald annexed lands shall be at the same rate as would
be charged all other City residents, provided, however, that the
District shall not be prohibited from surcharging such lands for
axpanses such as administration, line maintenance and debt ser-
vice, atc., associated with District lines which may continue +o

be used for the purpose of sewage transmission from such annexed

lands, as may be allowed by law.

XII.
SERVICE AREA

12.1 The District's sewer service area shall encompass the
rea)l property described in Bxhibit "A", which is attached hereto
and incorporated hera%n by this reference.

12.2 The’District proposes the service area as described
in Exhibit "A%, in order to provide for proper growth and
development. All Pf the District's gewer outfalls wh%?h have
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been and which are now being conetructed within the area are
designed to provide "drainage basin capabilities".

12.3 Por planning purposaes only, the above-described sewer
service area shall not exceed 29;}5h single family, or egquivalent,
sanitary sawer taps when Fully developed. The District estimates
new sewer tap requirements through the year 1999 at the appéoximate
rate of J!!L_- additional sanitary sewar, or equivalent sewer taps,
per celendar year. It is ;graed that the District =shall not be
required to actually acquirc all of the taps so estimated.

12.4 The Distriect's serviece area may from time to tima be
reduced by exclusion of land now within the District, eoxr en-
iarged by inclusion of additional properties. The City shall
not be required to provide sanitary sewer services for any such
additional properties unless the inclusion of such properties
in the Distriet has heen approved by City Council; and after due
consideration to the fequirements of Section 110 of the Littleton
city Charter. Exclusion of propertiaes from the District for which
the City provides sanitary sewer services shall not be permitted,
escept if agreed to in writing signed by the Presidant of City
Couneil.

12.5 During the term of this agreement, neithar tha bistrict
ner any prnﬁerties within the Bistrict shall be provided with
sewage treatment services by any sewage treatms=nt facllity other
than.that facility owned and operated by the Cities of Littleton
and Englewood, unless tha provision of such services has been

agreed to in advance and in writing by the City or the city is
unable to serve tha District.

XIII.
POLICTNG OF LINES AND TAPS

13.1 The District agrees to police any and all of its
sanitary sewer collection facilities in order to detect and
prevent any unasthorized connections thereto. Further, the
District agrees upon detection, to cause to be disconnected any
unauthorized sewer taps, the owners of which upon demand refuse
to fulfill the requirements for an unauthorized tap.

13.2 The City may, if it so Aesires, at its own expense,

' ] -’

=]3=



police and inspect the District's sanitary sewar facilities,
and if it so discovers any unauthorized sanitary sewer taps
located within the District, the District agrees, upon proper
notification frem the City, to forthwith effect a disconnection
of gaid unauthorized tap or taps if the owners of which, upen
demand, refuse to fulfill the reguirements for an unauthorized
tap. If it i= determined that there are unauthorized sanitary
sewer taps located withir the District, then twice the applicable
tap fee existing at the time of the discovery of any such taps
shall be paid as ligquidated damages. Further, all past un-
collected service charges at tﬁe current rate shall also be paid.

13.3. In the event an unauthorized tap is discoverad by
either the bistrict or the City, the City and the District shall
cooperate and take all actions necessary to collect all tap fees,
service charges and penalties set forth herein. In the svent the
making of the unauthorized tap or the failure to discover the same
is as a result of the District's negligence, the Distriet shall
pay to the City all tap fees, service charges, and penalties as
specifiud herain, and it shall then be incumbent on tha Distriect
tc achieve repaying of paid amount from its usexr as it shall deem
appropriate,

XIV.
CONTINUAL SERVICE

14.1. sSubject to the reguirements of Section 110 of the
Littleton City Charter and Articla IV above, the City agress %o
use every reasonable means to furnish a2 continual sanitary sewer
service to the District.

Xv.

CONTRACT NOT ASSIGHAEBLE

15.1. The District shall have no right to assign this con-
tract or any of its rights under the same unless the City shall
have assented to such assignment with tha same formality as em-
ployed in the execution of this contract, which assent by the City
ghall not be uwnreasonahly withheld.

15.2. fThe City shall have the xight to assign its rights and
obligations under this contract to a Regional Sezvice Authority
or other similar entity. g ’
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XvI.
TERM
16.1 The partiess hereto agree that this contract will con-
tinve until tarminated by a mutual agreement ¢f the parties hereto.
fhe partiaes recognize that the City is continually involved iﬁ
studying its plant and intends to make and will in the future be
making additional eizeable capital improvements at its expense.
Bonds are currently outstanding, and it is anticipated that the
new bonds may be issued by the City to finance improvements to and
mxpansion of the sewer treﬁtmant facility, and it is, therefore,
specifically and clearly understood batween the parties that this
contyact shall be irrevocable during +the time that the original
bonds are ouvtstanding.
XVII.
MODIFICATION
17.1 The benefits and obligations created by this contract
may not be modified by an agreement, unle=s the same be 1n writing
and executed with the same furmhlity as this contract:.pmuviaaa,
however, that in the event a sever service contract is hereafter
antarad into between the City and snother quasi—municipal sanita-
tion district or water and sanitation district on any terms or
conditions more favorable to such sanitation distyict or water
and sanitation district than those set forth in this Agreemant,
it shall be the duty of the City to offer such more favorable
terms and conditions to the District.
XVIII.
CAPITAL IMPROVEMERTS
1.1 That in the event capital improvements and modifica-
tions of the District's sewer facilities are required and which
modified facilities provide, or will provide, sewer services.to
the City, the District agrees, except in emergency situations,
to advise the City six (6) months in advance of proposed capital

improvements in order that the City may become a party to such

plans and modification program. It is the purpose of the fora-

going to accommodate financial planning and the budget process.
18.2 That at some time in the future, should the Calorado

Department of Public Health, or the state of the art of sani-
'

*
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tary sewage treatment require the chlorination of sewage in out-
fall sewer collection mains, the District agrees after six (6)
months' notice of thase reguirements, to work with the city in
developing such chlorination facilities in order to meet State
Health Standards.
XIX.
NOTICES
19.1 Any and all notices contemplated or required by

the contract shall be directed to the partiaes therato as
follows:

City of Littleton

City Manager, Littleton Center

2255 West Berry

Littleton, Colorade 801&5

Districtk:

Southwest Metropolitan Water and
Sanitation District

7677 West Ken Caryl Road

Littleton, Colorado 80123

19.2 Changes in the above designation of address shall
become effective upon notification by party: changing address
+o the other party directed via certified mail, postage pre-
paid, to the addremsz above indicated. Thereafter, the address

for notification shall be as set forth in the notice of changes.

XX.

EXISTING SANITARY SEWER SERVICE AGREEMENTS

20.1 Upon execution of this Agreement, the contract

dated April .12, 1979 shall be terminated and
superseded.

20.2 There also exists another sewer service agreement(s)
between the City and the District as follaws:

City of Littleton - Southwest Metropolitan Water and Sanita-
tion District Sewer Connection Agreement dated August 15, 1969.

20.3 The effect of this Agreement on those previous

agreements listed in paragraph 20.2 is as follows:

The ahove contract has been previously zatifled, conflzmed and ap-
proved by the City of Littleton: and, accordingly, this Rgreement
should have no effect on said contract other than continued ssrvice

pursuvant to said agreement in conformity with the terms and condi-
tions hereof.

! A4
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* 29.4. There =xists an agreement({s) between the District
and another district(s) which utilizes the City's sewage

treatment facilities as follows:

(See Exhibit' "A" attached hereto and made a part hereof.)

20.5. The affect of thisz RAgreement, if any, to those
agreemants listed in paragraph 20.4 ie- as follows:
All of the above listed contracts have been previously ratified,
confirmed and approved by the City of Littleton; and, accordingly,

this Agreement should have no.effect on said contracts other than
continiled service pursuant to saidagreements in conformity with

the terms and conditions hereof.
1N WITNESS WHEREOF, the parties to this Agreement have
causad their corporate names to be heresunto subscribed by their
proper corporate officars and their corporate seals hersunto
affixed on the day and year first above written, for the uses

and purposes as hersinahove set forth.

ATTEBY:

(SEAL)}

APPROVED AS TO FORM:

City/Attorney

W = i) R W
ATTIEST: . SANITATION DISTRICT.. —.. -
mé‘sﬁw
ANTHONY M. DURSEY, JRA L. HARDIN, Presidant

Secretary

ARTICLE XI - SEWER SERVICE CHARGE OPTION SELECTED:

QrTION 1
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EXHIBIT "A"

(Attached to and made a part of Sewer Service Agreement between
the city of Littleton and the SBouthwest Hatrzznlitnn Water and

Sanitation District dated the = day of

20.4.

8.

1983.)

Columbine natér and Sanitatien District - Southwest
Metropolitan Sewer Service Rgreement of September 5,
1973,

Grant Water and Senitation District - Bouthwest
Metropolitan Sewer Agreemant of August 14, 1962.

Ken Caryl Ranch Water and Sanitation District -
Southwest Metropolitan Sewer Service Agreement of
December 19, 1973.

Meadowbrook-Pairview Metropolitan Distzict -
Southweat Metrcpolitan Agreement of
1976.

Meadowbrook-Fa irview Metropolitan Distriet -
Southwest Matropolitan Agreaement of July 15, 1981.

Meadowbrock-Fairview Metropelitan District -
Southwest Mstropolitan Agreement of Septembesr 25,
19al.

Platte Canyon - Southwest Metropolitan Sewer Agree-
ment of April 10, 1962.

Acknowlsdgment of Censent to Platte Canyon f£rom
Southwest Metropolitan dated April 23, 1981.



LITTLETON/ENGLEWOOD
WASTEWATER TREATMIENT PLANT
INDUSTRIAL PRETREATMENT DIVISION

MEMORANDUM
TO: Cathy Burrage, Executive Assistant
FROM: Jon Bridges, WWTP Industrial Pretreatment Administrator
DATE March 6, 2017
SUBJECT: WASTEWATER CONNECTOR’S AGREEMENT ADDENDUMS

The Wastewater Connector’s Agreement Addendum was developed to establish delegation for
implementation of the Pretreatment Regulations in each sanitation district discharging to the L/E
WWTP (in both Englewood and Littleton). The requirement for this delegation came from EPA
following an audit of the L/E WWTP Industrial Pretreatment Program in February 2014, One of
the outcomes of the audit was the following, along with its associated corrective action:

Audit Finding #1: “The Littleton Englewood Wastewater Treatment Plant does not have the
legal framework 1o fully implement the Pretreatmemt Regulations in the 19 ouiside
contributing jurisdictions in its service area because the intergovernmental agreements do
not provide adequate delegation of the Pretreatment program implementation to the cities of
Littleton and Englewood.”

Corrective Action Item

“Update the intergovernmental agreements established between the cities of Littleton and
Englewood and their respective contracted outside contributing jurisdictions to establish
delegation for implementation of the Pretreatment Regulations.”

In order to comply with EPA’s requirement, the Industrial Pretreatment Division proposed to
EPA, and the Cities of Littleton and Englewood, to develop an Industrial Pretreatment-specific
addendum 1o the wastewater connector’s agreements currently in place between individual
sanitation districts and the Cities. In this manner, EPA’s requirement to “establish deiegation for
implementation of the Pretreatment Regulations” would be accomplished without re-opening the
existing agreements and the addendum could then be a standard agreement for all districts.



Lo e COUNCIL
* Englewood COMMUNICATION

TO: Mayor and Council
FROM: Tom Brennan
DEPARTMENT: Utilities
DATE: April 3, 2017

Cherry Hills Village Sanitation District Addendum to
SUBJECT: Waslewater Connector's Agreement
DESCRIPTION:

Cherry Hills Village Sanitation District Addendum to Wastewater Connector's
Agreement

RECONIMENDATION:
Staff recommends Council adopt a Bill for Ordinance approving the Cherry Hills Village
Addendum to Wastewater Connector's Agreement.

PREVIOUS COUNCIL ACTION:
City Council approved the standard Sanitary Sewer Connector's Agreement in January 1988.

SUMMARY:

An EPA audit deemed that an Addendum to the Wastewater Connector's Agreement was
necessary to provide adequate delegation of the Pretreatment Program implementation to the
cities of Littleton and Englewood. Sanitary sewer service is provided to districts autside of the
Englewood corporate boundaries through the standard Connector's Agreement with the district
owning and maintaining their sewer mains. The Littleton/Englewood Wastewater Treatment
Plant is able to receive and treat sewaga transmitted by these various districts.

The Cherry Hills Village Sanitation District will continue to own the mains and will be responsible
for capital improvements in its system. The attached map shows the Cherry Hills Village
Sanitation District. The Englewood Water and Sewer Board approved the Addendum at their
March 14, 2017 meeting.

ANALYSIS:

The City Attorney's office has reviewed and approved the Addendum to Wastewater
Connector's Agreement for the Cherry Hills Village Sanitation District.

FINANCIAL IMPLICATIONS:
None.

ATTACHMENTS:



herry Hills Village Sanitation District Addendum - 2017
Connector Addendums Memo to W & S Board 2017



LITTLETON/ENGLEWOOD
WASTEWATER TREATMENT PLANT
INDUSTRIAL PRETREATMENT DIVISION

MEMORANDUM
TO: Mark Relph, Littleton Interim City Manager/Public Works Director
FROM: Jon Bridges, WWTP Industrial Pretreatment Administrator
DATE March 16, 2017
SUBJECT: SEWER SERVICE AGREEMENT ADDENDUMS

The Sewer Service Agreement Addendum was developed to establish delegation for
implementation of the Pretreatment Regulations in each sanitation district discharging to the L/E
WWTP (in both Littleton and Englewood). The requirement for this delegation came from EPA
following an audit of the L/E WWTP Industrial Pretreatment Program in February 2014. One of
the outcomes of the audit was the following, along with its associated corrective action:

Audit Finding #1: “The Littleton Englewood Wastewater Treatment Plant does not have the
legal framework to fully implement the Pretreatment Regulations in the 19 outside
contributing jurisdictions in its service area because the intergovernmental agreements do
not provide adequate delegation of the Pretreatment program implementation to the cities of
Littleton and Englewood.”

Corrective Action Item

“Update the intergovernmental agreements established between the cities of Littleton and
Englewood and their respective contracted outside contributing jurisdictions to establish
delegation for implementation of the Pretreatment Regulations.”

In order to comply with EPA’s requirement, the Industrial Pretreatment Division proposed to
EPA, and the Cities of Littleton and Englewood, to develop an Industrial Pretreatment-specific
addendum to the sewer service agreements currently in place between individual sanitation
districts and the Cities. In this manner, EPA’s requirement to “establish delegation for
implementation of the Pretreatment Regulations” would be accomplished without re-opening the
existing agreements and the addendum could then be a standard agreement for all districts.
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Littleton, CO 80120

Littleton Staff Communication 7.

File #: ID# 17-77, Version: 1

Agenda Date: 03/28/2017

Subject:
Ordinance Review: An ordinance on first reading to approve Canon Financial Services, Inc Master Lease
Agreement

Presented By: Tiffany Hooten, Finance Director

POLICY QUESTION:
Does city council support a master lease agreement with Canon Financial Services, Inc.?

BACKGROUND:

Copiers are located throughout city buildings for use by employees. In October 2015, city council approved a
multi-year lease with Pacific Office Automation for copiers at the library. Pacific Office Automation
represents numerous brands so departments can select a copier that best meets their needs (i.e. public coin
operated copiers at the library). Pacific Office Automation does not offer the Canon line of copiers. The city
currently leases several Canon copiers and in order to renew leases with Canon, staff recommends creating a
Master Lease Agreement similar to that which was approved for Pacific Office Automation.

A master lease agreement with Canon Financial Services, Inc., will be used to renew the lease for the multi-
function copier for the Belleview Service Center and a multi-function copier for the Communications
Department which provides print services across the organization. The Belleview Service Center lease has
lapsed and is currently paying month-to-month pending this lease approval. The Communications Department
will consolidate two copier leases into one.

The city code requires equipment leases with a duration greater than one year be approved by council. Under
this master lease agreement, departments will have the option of leasing with Canon Financial Services, Inc. in
addition to Pacific Office Automation for future copier needs for a term not to exceed five years. Staff believes
this competition will result in lower prices while allowing city work groups more flexibility in choosing copiers
that meet their specific needs.

Among other documents, attached to this council communication is the Canon Cooperative Agreement (from
DuPage County Illinois). The city’s purchasing policy allows for cooperative purchasing, meaning the city is
allowed to “piggy-back™ on contract prices obtained by other governments through a competitive bidding
process. Canon has agreed to honor the prices in this agreement.

STAFF ANALYSIS:

The City Attorney’s Office and the Finance Department worked cooperatively to develop and support this
agreement. It provides an additional option when selecting copier leases, streamlines the lease process saving
considerable staff time, and makes better use of city council time by not requiring council approval for every
copier lease renewal.
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FISCAL IMPACTS:

Under the terms of this lease, the Belleview Service Center copier will cost approximately $251 per month for
48 months compared to $374 per month under the current lease. The total savings over the four years is
estimated to be $5,858. A new lease with Canon for the Communications Department will cost approximately

$3,410 per month compared to $4,175 per month for 48 months. The total cost saving over the four years is
estimated to be $36,720.

STAFF RECOMMENDATION:
Staff recommends approval.
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CITY OF LITTLETON, COLORADO
ORDINANCE NO. 4
Series, 2017
INTRODUCED BY COUNCILMEMBERS:

AN ORDINANCE OF THE CITY OF LITTLETON,
COLORADO, APPROVING A MASTER LEASE
AGREEMENT WITH CANON FINANCIAL SERVICES,
INC TO PROVIDE COPIERS TO THE CITY OF
LITTLETON

WHEREAS, the city requires copiers for use by staff throughout the city and
copier needs vary;

WHEREAS, it is in the best interest of the city to provide multiple options when
selecting copiers;

WHEREAS, the city utilized a cooperative agreement for pricing;

WHEREAS, the City of Littleton and Canon Financial Services, Inc. desire to
enter into an agreement to provide copiers to the City of Littleton;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF
THE CITY OF LITTLETON, COLORADO, THAT:

Section 1: The master lease agreement between the City of Littleton and Canon
Financial Services, Inc. to provide copiers to the City of Littleton is hereby approved.

Section 2: Severability. If any part, section, subsection, sentence, clause or
phrase of this ordinance is for any reason held to be invalid, such invalidity shall not affect the
validity of the remaining sections of this ordinance. The City Council hereby declares that it
would have passed this ordinance, including each part, section, subsection, sentence, clause or
phrase hereof, irrespective of the fact that one or more parts, sections, subsections, sentences,
clauses or phrases may be declared invalid.

Section 3: Repealer. All ordinances or resolutions, or parts thereof, in
conflict with this ordinance are hereby repealed, provided that this repealer shall not repeal the
repealer clauses of such ordinance nor revive any ordinance thereby.

INTRODUCED AS A BILL at a regularly scheduled meeting of the City Council
of the City of Littleton on the 4th day of April, 2017, passed on first reading by a vote of _ FOR

and _ AGAINST; and ordered published by posting at Littleton Center, Bemis Library, the



10
11
12
13
14
15
16
17
18
19
20

Municipal Courthouse and on the City of Littleton Website.
PUBLIC HEARING on the Ordinance to take place on the 18" day of April,
2017, in the Council Chambers, Littleton Center, 2255 West Berry Avenue, Littleton, Colorado,

at the hour of 6:30 p.m., or as soon thereafter as it may be heard.

PASSED on second and final reading, following public hearing, by a vote of FOR
and AGAINST on the 18" day of April, 2017 and ordered published by posting at

Littleton Center, Bemis Library, the Municipal Courthouse and on the City of Littleton Website.

ATTEST:
Wendy Heffner Bruce O. Beckman
CITY CLERK MAYOR

APPROVED AS TO FORM:

Kenneth S. Fellman
ACTING CITY ATTORNEY



Agreement for Products and Services

Agreement made this ___ day of February, 2017 by and between the City of Littleton (“Customer”) with
an address of 2255 W Berry Ave, Littleton, CO 80120; and Canon Solutions America, Inc. (“CSA”) with an
address of One Canon Park, Melville, NY 11747.

WHEREAS, CSA is a national provider of copiers and MFPs, and software, supplies and services therefore,
and a provider under the National IPA Cooperative Purchasing Program which utilizes the County of
DuPage Contract No: CP-002-13 dated October 1, 2013 (see http://nationalipa.org), as explained in the
CSA Program Summary (collectively the “Master Contract™); and

WHEREAS, Customer desires to purchase products and services from CSA pursuant to the terms of the
Master Contract.

NOW THEREFORE, in consideration of the mutual covenants and obligations contained herein, the
parties hereto agree as follows:

1. From time to time Customer may request a quote for products and services from CSA. Upon
request CSA will provide a proposal for same including models, services, price, configuration,
and term (“Proposal”). The Proposal, including pricing, will be in accordance with the Master
Contract.

2. To place an order (“Order”) for the purchase of products and services (and not leasing)
Customer will execute an order schedule in the form of Exhibit A attached hereto. The Order
shall be subject to the terms hereof and based on the Proposal.

3. Should Customer desire to lease products from CSA’s affiliate, Canon Financial Services, Inc.
(“CFS”) and obtain services from CSA, Customer will execute an Order in the form of Exhibit B
attached hereto and the products identified therein shall be leased pursuant to the Uniform
Lease Agreement attached to the Master Contract (the “Lease”), which shall solely govern as to
same. Notwithstanding, CFS shall have no liability or obligation under this Agreement or the
Master Contract, excepting under the Lease. Leasing from CFS shall be subject to their credit
approval.

4. The terms of the Master Contract are incorporated herein. Should the terms of this Agreement
and the Master Contract conflict, the terms of this Agreement shall control.

5. The terms of the Master Contract are hereby modified as follows:

a. The Master Contract and the Lease shall be governed by and construed in accordance
with the laws of the State of Colorado. The parties consent to the exclusive jurisdiction
and venue of any state or federal court located within the County of Arapahoe,
Colorado upon service of process made in accordance with the applicable statutes and
rules of the State of Colorado or the United States.

b. The Personal Guarantee set forth in the Lease is hereby deleted.

c. Section 5.4 of the Lease (Indemnity of Lessor) is hereby deleted.



d. The Municipal Fiscal Funding Addendum attached hereto as Exhibit C is hereby added to

the Lease.

6. CSA shall provide a certificate of Insurance to Customer in the form of Exhibit D.

7. This term of Agreement shall continue until terminated by either party upon thirty (30) days
advance written notice. Notwithstanding, such termination shall not terminate, cancel or
otherwise effect any products or services then ordered, which shall continue for the term set
forth in its applicable Order, subject to the terms hereof.

Dated the day and date first above written.
Canon Solutions America, Inc.
By

Name

Title

Attachments:

Exhibit A — Form of Purchase Schedule

Exhibit B - Form of Lease Schedule

Attachment C — Municipal Fiscal Funding Addendum

Attachment D — Form of Certificate of Insurance

City Of Littleton

By

Name

Title




Canon

CANON SOLUTIONS AMERICA

Canon Solutions America, Inc. (“CSA”)
One Canon Park, Melville, NY 11747
(800) 613-2228

MUNICIPAL FISCAL FUNDING ADDENDUM
Unified Lease Agreement #

CFS’ Application Number:

CFS’ Agreement Number:

Agreement Date:

GOVERNMENTAL ENTITY

Complete Legal Name: (“Customer”)

THIS MUNICIPAL FISCAL FUNDING ADDENDUM (“ADDENDUM”) WILL BE OF NO FORCE OR EFFECT IF THE
CUSTOMER IS NOT A STATE OR A POLITICAL SUBDIVISION OF A STATE WITHIN THE MEANING OF SECTION
103(C) OF THE INTERNAL REVENUE CODE OF 1986, AS AMENDED.

Customer warrants that it has funds available to payPayments payable pursuant to the Unified Lease Agreement (the
“Agreement”) between Customer and CSA until the end of its current appropriation period and warrants that it presently
intends to make Payments in each appropriation period from now until the end of this Agreement. The officer of Customer
responsible for preparation of Customer's annual budget shall request from its legislative body or funding authority funds
to be paid to the Lessor under this Agreement. If notwithstanding the making in good faith of such request in accordance
with appropriate procedures and with the exercise of reasonable care and diligence, such legislative body or funding
authority does not appropriate funds to be paid to the Lessor for the Equipment, Customer may, upon prior written notice
to CSA and the Lessor, effective upon the exhaustion of the funding authorized for the then current appropriation period,
return the Equipment to the Lessor, at Customer's expense and in accordance with this Agreement, and thereupon,
Customer shall be released of its obligation to make Payments to the Lessor due thereafter, provided: (1) the Equipment
is returned to the Lessor as provided for in the Agreement; (2) the above described notice states the failure of the
legislative body or funding authority to appropriate the necessary funds as the reason for cancellation; and (3) such notice
is accompanied by payment of all amounts then due to the Lessor under this Agreement. In the event Customer returns
the Equipment pursuant to the terms of this Agreement, the Lessor shall retain all sums paid by Customer. Customer's
Payment obligations under this Agreement in any fiscal year shall constitute a current expense of Customer for such fiscal
year, and shall not constitute indebtedness or a multiple fiscal year obligation of Customer under Customer's state
constitution, state law or home rule charter. Nothing in this Agreement shall constitute a pledge by Customer of any taxes
or other monies, other than as appropriated for a specific fiscal year for this Agreement and the Equipment.

The undersigned represents and warrants to CSA and the Lessor that all action required to authorize the execution and
delivery of this Addendum on behalf of the above referenced Customer by the following signatory has been duly taken
and remains in full force and effect. Customer agrees that CSA and the Lessor may accept a facsimile or other
electronic transmission of this Addendum as an original, and that facsimile or electronically transmitted copies of
Customer’s signature will be treated as an original for all purposes.

ACCEPTED
Canon Solutions America, Inc. Customer
By: By:
Title: Name:
Date: Title:

CFS-1220 (08/16)



Canon

CANON SOLUTIONS AMERICA,

CGanon Solutions America, Inc. ("CSA")
One Canon Park, Mebille, MY 11747

Aareement for Products and Services
Exhibit A - Order Form - Purchase

Customer: Littleton Colorado City of

Page of

Equipment Maintenance Information

(BOD) 613-2228 Select one option: 1 Included, unless excluded below
Bﬁng Information Payment Terms Amounts Due D Declined
COﬂ’!Daﬂ:f Subtotal Base Billing Cycle Per Image Change Billing Cycle
A_ddfess, ; a Chi::c:e\:l‘it S Del'vega/lézi:l [J Monthly [ Quarterly [0 ™onthly  [] Quarterly
Total | $ - Price Plan Coverage Plan
C_mta;_t_:_ ] D Met 30 Deposit R Fixed D Per unit
Phone #: Cther Balance Due | $ - [ Fleet [ Aggregate
Fax # T inital term
E:l-&—éii:-----—-------—-----—--—--—-----—-----—------------- T D Credit Card Months (min.12)
Other Requirements Requires submission of secure credit card authorization form.
| | Tax Exempt (Attach Certificate) Consumables Included
D Other D Toner (excluded clear) D Other
m Code I-‘mdlict Description Oty Serial # Ship To Information Per Unit Equipment Maintenance Information
1. Delivery Contact: D Check to Decline Maintenance
Delivery Address: Alternate Meter Read Method:
T Phone # Maintenance Base Covered Images Included
T Email Address: Charge B&W Color Long Sheet
T Meter Read Contact:
T Email Address:
:: Phone # Delivery Date:
Elevator: Yes [ ] No[] Loading Dock: Yes L[] No [] Start Meter Excess per Image Charge
|E of Steps Hrs of Operation eew Color Lg Sht B&W Color Long Sheet

Special Instructions:

Delivery Contact:

Delivery Address:

D Check to Decline Maintenance
Alternate Meter Read Method:

Phone #

Email Address:

Maintenance Base Covered Images Included

Charge B&W Color Long Sheet

Meter Read Contact:

Email Address:

Phone #
Elevator: Yes [ ] No || Loading Dock: Yes Ll No L] Start Meter Excess per Image Charge
# of Steps Hrs of Operation B&W Color Lg Sht B&W Color Long Sheet

Special Instructions:

Key to Meter Read Method:

imageWARE Remote Unless noted above W = eManage website

Total Maintenance Charges |

BY YOUR SIGNATURE BELOW, YOU AGREE TO PURCHASE THE ITEMS LISTED ABOVE, AND/OR TO PURCHASE MAINTENANCE SERVICES, AS SPECIFIED ABOVE, SUBJECT TO THE TERMS AND CONDITIONS OF THE
s AND SUBSEQUENT AMENDMENTS THERETO (the AGREEMENT). YOU ACKNOWLEDGE RECEIPT OF A COPY OF THIS ORDER FORM.

AGREEMENT FOR PRODUCTS AND SERVICES EXECUTED ON

Customer Authorized Signature

Printed Name

Title: Date:

Exhibit A Order Form - Purchase




-Ca“ ()“ Agreement for Products and Services

Exhibit B Order Form - Lease CrsApp# ____ Page  of |
EATNCES SCIIMCRS AMERIGA. Customer: Littleton Colorado City of Salesperson:
Canon Solutions America, Inc. (“CSA") Order date:
One Canon Park, Melville, NY 11747 Lease Information Equipment Maintenance Information
(800) 6132228 Lease Term Payment® [*Plus Applicable Taxes) Select One option: |:| Included , unless excluded below
Bi_lling Information Months Base Service Total [ Declined [ Under separate agreement
Company: Payment Frequency + = $0.00 Consumables Included Per Image Charge Billing Cycle
BDA: [ Monthly Due at Signing LI Toner (excludes clear) [] Monthly [0 Quarterly
Address: D Quarterly Mumber of Payments in Advance Total Due at Signing |:| Other
City !Count}r. — Coverage Plan Price Plan
State: ]Zip“___“ Phones: End of Lease Term Purchase Option* [ Perunit [ Fleet
Contact: Fayd# [ Fair Market Value [ s100 [J other O Aggrregate R Fixed
E=hail: (estimated)
Item Code Listed ltems Description Qty Serial # Ship to Information Per Unit Equipment Maintenance Information
Delivery Cortlact: [CJ check to Decline Maintenace
o T Delivery Address Alternate Meter Read Method:
Phone # . Coverd Images Included
Maintenance Base Charge
Email Address B&W Color JLong Sheet*
Meter Read Contact:
Email Address
Phone # Delivery Date: Start Meter Excess per Image Charge
Elevalor: ] Yes L] No  Loading dock: [ ] ves [] No| B&W Color B&W | Color [Long Sheet*
#of steps Hrs of Operation:
Special Instructions:
Delivery Contact: |:] Check to Decline Maintenace
Delivery Address Alternate Meter Read Method:
Phone # . Coverd Images Included
Maintenance Base Charge
Email Address B&W Color JLong Sheet*
Meter Read Contact:
Email Address
Phone # Delivery Date: Start Meter Excess per Image Charge
Elevator: [ ] Yes [ ] No  Loading dock: []Yes [[] No| B&W Color B&W Color [Long Sheet*
+# of steps Hrs of Operation:
Special Instructions:
Delivery Contact: [[] check to Decline Maintenace
Delivery Address Alternate Meter Read Method:
Phone # . Coverd Images Included
Email Address Maintenance Base Charge B&W Color JLong Sheet*
Meter Read Contact:
Email Address
Phone # Delivery Date: Start Meter Excess per Image Charge
Elevator: D Yes D No Loading dock; D Yes D No| B&W Color B&W Color Long Sheet*
# of steps Hrs of Operation:
Special Instructions:
Key to Meter Read Method: imageWARE Remote Unless noted above W = eManage website Total Maintenance Charge *CSA Billed Only

THIS EXHIBIT B ORDER FORM - LEASE ( “Order Form”) is entered into pursuant to, and incorporates all of the terms of, the Agreement for Products and Services referred to above (the “Agreement”). This Order Form constitutes a lease of the Listed Items described above.
THIS ORDER FORM IS BINDING ON CUSTOMER UPON SIGNING BY CUSTOMER, AND IS BINDING ON CSA AND LESSOR AS PROVIDED IN THE AGREEMENT. THIS ORDER FORM IS NON-CANCELABLE BY CUSTOMER. CUSTOMER REPRESENTS THAT ALL
ACTION REQUIRED TO AUTHORIZE THE EXECUTION OF THIS ORDER FORM ON BEHALF OF CUSTOMER HAS BEEN TAKEN. BY YOUR SIGNATURE BELOW, YOU AGREE TO LEASE THE LISTED ITEMS DESCRIBED ABOVE AND, IF SELECTED ABOVE, TO
PURCHASE THE MAINTENANCE SERVICES DESCRIBED ABOVE AND IN THE AGREEMENT. YOU ACKNOWLEDGE RECEIPT OF A COPY OF THIS ORDER FORM.
Customer Authorized Signature: Printed Name: Title: Date:
ACCEPTANCE CERTIFICATE

To: CSA and Lessor: Customer certifies that (a) the Listed Items referred to in this Order Formhave been received, (b) installation has been completed, (c) the Listed Items have been examined by Customer and are in good operating order and condition and are, in all respects,
satisfactory to the Customer, and (d) the Listed Items are irrevocably accepted by the Customer for all purposes under the Agreement. Accordingly, Customer hereby authorizes billing under this Order Form.

] ure: Printed Name: Title: Date.
For Internal Purnoses Onlv:

ure: Printed Name: Title: Date.

LCES Authorized Signal
Exhibit B Order Form - Lease




DuPage County Procurement Services Division

421 North County Farm Road, Room 3-400
Wheaton, Illinois 60187-3978

Phone: (630) 407-6200  Fax: (630) 407-6201
General Email: purchasing @dupageco.org

March 24, 2015

National TPA

725 Cool Springs Boulevard
Suite 100

Franklin, TN 37067

Attn:; Christine Salas-Dorantes

Re: Contract CP-002-13

Christine,

We are in receipt of Canon's email dated March 17, 2015 to update the NIPA Agreement for new Large Format Equipment,
Piease accept this letter of approval to add/replace the items requested to the above noted agreement. Attached is a copy of
this email.

Thank you.

Sincerely,

Yol

John Meneghini
Procurement Officer



New Items 3_2015

Pricing Format
Product Purchase Lease* Service Programs Purchase/Lease
Overage
Minimum | Delivery & Base Base Cost Per
Item Disc off | Installation 36 Mo 48 Mo 60 Mo Monthly | Service Sqft by
Category Sub Category Sub Type Category Product Model MSRP MSRP Charge Net Price FMV FMV FMV Volume Cost Band
ADD
WF ColorWave500 Machine 0051C001 |ColorWave 500 Printer 28,529.00 16% 1,534.00 | 23,929.00 681.98 557.55 457.04 0 129 0.044
WF ColorWave500 Machine 0051C001 2500 199 0.041
WF ColorWave500 Machine 0051C001 5000 299 0.038
WF ColorWave500 Machine 0051C001 10000 399 0.032
WF ColorWave500 Machine 0051C001 15000 499 0.026
WF ColorWave500 Machine 0051C001 25000 699 0.020,
WF ColorWave500 Required 0054C009 |ColorWave 500 License 1,575.00 8% -| 1,450.00 41.33 33.79 27.70 0 0 0
WF ColorWave500 Required 9712276 | ColorWave 500 Install Kit 795.00 13%, - 695.00 19.81 16.19 13.27 0 0 0
WF ColorWave500 Accessory 0053C011 |ColorWave 500/700 Receiving Rack - 0% t - - - - 0 0 0
WF ColorWave500 Accessory 0054C001 (CW500 PDF/APPE 2,395.00 21% +| 1,895.00 54.01 44.15 36.19 0 0 0
WF ColorWave500 Accessory 0053C004 |Top Cover Printer 300.00 0% t 300.00 8.55 6.99 5.73 0 0| 0|
WF ColorWave500 Accessories 0053C001 [ColorWave 500/700 Drawer 2 Rolls 5,000.00 26% 1| 3,700.00 105.45 86.21 70.67 0 0| 0|
WF ColorWave500 Accessories 0053C002 [ColorWave 500/700 Roll Holder 2" 100.00 0% T 100.00 2.85 2.33 1.91 0 0| 0|
WF ColorWave500 Accessories 0053C003 [ColorWave 500/700 Roll Holder 3" 100.00 0% 1 100.00 2.85 2.33 1.91 0 0| 0|
WF ColorWave500 Accessories 0053C005 [ColorWave 700/500 Rear Cover Scanner 185.00 14%| T 160.00 4.56 3.73 3.06 0 0| 0|
WF ColorWave500 Scanner 8782B001 [Scanner Express Il 5,000.00 22% 234.00 3,910.00 111.44 91.10 74.68 40
WF ColorWave500 Accessories 8898B001 |Oce Delivery Tray Base Unit 1,960.00 0% 1| 1,960.00 55.86 45.67 37.44
WF ColorWave500 Accessories 8898B002 |Interface LV/MV TDS/PW (req w/8898B001) 140.00 0% 1 140.00 3.99 3.26 2.67
WF ColorWave500 Accessories 1.07E+09 |Estefold 2400 Fan Fold 16,995.00 8% 1,118.00 | 15,613.00 444.97 363.78 298.21 100]
WF ColorWave500 Accessories 1.06E+09 |Océ Estefold 4312 with Extended Stacker 31,995.00 9% 2,000.00 | 28,995.00 826.36 675.58 553.80 290
1.07E+09
WF ColorWave500 Accessories Estefold Connection Kit LV BW (PW3X0) (req with Estefold) 2,500.00 20% | 2,000.00 57.00 46.60 38.20
WF ColorWave500 Software 9886B002 |PlotWave 500 Adobe Postscript/PDF 1,800.00 28% 1| 1,300.00 37.05 30.29 24.83
WF ColorWave500 Software 4909002 0Océ Account Console 1,000.00 0% - 1,000.00 28.50 23.30 19.10
WF ColorWave500 Supplies 1.07E+09 | Océ ColorWave 500 Toner Pearls Black 269.00 0% T 269.00
WF ColorWave500 Supplies 1.07E+09  [Océ ColorWave 500 Toner Pearls Magenta 269.00 0% * 269.00
WF ColorWave500 Supplies 1.07E+09 | Océ ColorWave 500 Toner Pearls Yellow 269.00 0% T 269.00
WF ColorWave500 Supplies 1.07E+09  [Océ ColorWave 500 Toner Pearls Cyan 269.00 0% * 269.00
WF ColorWave500 Training Services by Oce 9717867 Océ CW500 Training 1,619.00 20% 1,295.00 36.91 30.17 24.73
WF ColorWave500 Training Services by Oce 9718090 Océ Custom Training (1/2 day) 1,619.00 20% 1,295.00 36.91 30.17 24.73
WF ColorWave500 Training Services by Oce 9717818 Océ Account Center user training (1/2 day) 1,619.00 20% 1,295.00 36.91 30.17 24.73
WF ColorWave500 Training Services by Oce 9717679 Onyx Poster Shop User Training (1/2 day) 1,619.00 20% 1,295.00 36.91 30.17 24.73
WF ColorWave500 Implementation Services by Oce 9717990 Additional travel charge, >100 miles from Océ loc. 313.00 20% 250.00 7.13 5.83 4.78
WF ColorWave500 Implementation Services by Oce 6154011IP [Océ Color Series IPAK 2,094.00 20%) 1,675.00 47.74 39.03 31.99
WF ColorWave500 Implementation Services by Oce 6152206 System Integration (1 day) 2,094.00 20% 1,675.00 47.74 39.03 31.99
WF ColorWave500 Implementation Services by Oce 6152202 System Integration (1/2 day) 1,619.00 20% 1,295.00 36.91 30.17 24.73
WF ColorWave500 Implementation Services by Oce 6152203 System Analysis (1 day) 2,094.00 20% 1,675.00 47.74 39.03 31.99
WF ColorWave500 Implementation Services by Oce 6152205 System Analysis (1/2 day) 1,619.00 20% 1,295.00 36.91 30.17 24.73
WF ColorWave500 Implementation Services by Oce 6152200 Project Management (1 day) 2,750.00 20% 2,200.00 62.70 51.26 42.02
WF ColorWave500 Implementation Services by Oce 6152207 Project Management (1/2 day) 1,619.00 20% 1,295.00 36.91 30.17 24.73
WF ColorWave700 Machine 0052C001 |ColorWave 700 Printer 41,029.00 12% 1,534.00 | 36,029.00 | 1,026.83 839.48 688.15
WF ColorWave700 Machine 0051C001 [ColorWave 700 Service contract with Imaging Devices 0 199 0.000
WF ColorWave700 Machine 0051C001 [ColorWave 700 Service contract without Imaging Devices 0 299 0.000
WF ColorWave700 Required 0055C002 |ColorWave 700 License 2,800.00 18% -| 2,300.00 65.55 53.59 43.93 0 0 0
WF ColorWave700 Required 0055C003 [CW700 App + Enabler 5y - - - - - - 0 0 0
WF ColorWave700 Accessory 9712277|ColorWave 700 Install Kit 795.00 0% - 695.00 19.81 16.19 13.27 0 0 0
WF ColorWave700 Accessory 0053C007 [Field Install Packing 950.00 0% t 950.00 27.08 22.14 18.15 0 0 0
WF ColorWave700 Accessory 0053C004 |Top Cover Printer 300.00 0% T 300.00 8.55 6.99 5.73 0 0 0
WF ColorWave700 Accessories 0053C001 [ColorWave 500/700 Drawer 2 Rolls 5,000.00 26% *| 3,700.00 105.45 86.21 70.67 0 0| 0|
WF ColorWave700 Accessories 0053C002 [ColorWave 500/700 Roll Holder 2" 100.00 0% 1 100.00 2.85 2.33 1.91 0 0| 0|
WF ColorWave700 Accessories 0053C003 [ColorWave 500/700 Roll Holder 3" 100.00 0% T 100.00 2.85 2.33 1.91 0 0| 0|
WF ColorWave700 Accessories 8782B001 [Scanner Express Il 5,234.00 31% 234.00 3,634.00 103.57 84.67 69.41 0 40 0|
WF ColorWave700 Scanner 0053C005 [ColorWave 700/500 Rear Cover Scanner 185.00 14%| T 160.00 4.56 3.73 3.06 0 0| 0|
WF ColorWave700 Accessories 4904977 Receiving Rack - 0% T - - - -
WF ColorWave700 Accessories 8898B001 |Oce Delivery Tray Base Unit 1,960.00 0% 1| 1,960.00 55.86 45.67 37.44
WF ColorWave700 Accessories 8932B003 |Interface MV Color (CW6x0) (req w/8898B001) 140.00 0% T 140.00 3.99 3.26 2.67
WF ColorWave700 Accessories 1.07E+09 |Estefold 2400 Fan Fold 18,113.00 14% 1,118.00 | 15,613.00 444.97 363.78 298.21
WF ColorWave700 Accessories 1.06E+09 |Océ Estefold 4312 with Extended Stacker 33,995.00 15% 2,000.00 | 28,995.00 826.36 675.58 553.80
WF ColorWave700 Software 0053C006 |EsTefold Connection Color (CW500/CW700) 3,500.00 14%| 1| 3,000.00 85.50 69.90 57.30
WF ColorWave700 Software 0054C001 (CW500 PDF/APPE 2,395.00 21% +| 1,895.00 54.01 44.15 36.19
WF ColorWave700 Software 4909002 Océ Account Console 1,000.00 0% 1| 1,000.00 28.50 23.30 19.10
WF ColorWave700 Supplies 29800186 [Océ ColorWave 700 Toner Pearls Black X4 756.00 48%| T 396.00 11.29 9.23 7.56
WF ColorWave700 Supplies 29800187 |Océ ColorWave 700 Toner Pearls Magenta x 4 756.00 48% * 396.00
WF ColorWave700 Supplies 29800189 [Océ ColorWave 700 Toner Pearls Yellow x 4 756.00 48%| T 396.00
WF ColorWave700 Supplies 29800188 |Océ ColorWave 700 Toner Pearls Cyan x 4 756.00 48% * 396.00
WF ColorWave700 Training Services by Oce 9718085 ColorWave 700 Poster Printer User Training 1,295.00 0% 1,295.00 36.91 30.17 24.73
WF ColorWave700 Training Services by Oce 9718090 Océ Custom Training (1/2 day) 1,619.00 20% 1,295.00 36.91 30.17 24.73
WF ColorWave700 Training Services by Oce 9717818 Océ Account Center user training (1/2 day) 1,619.00 20% 1,295.00 36.91 30.17 24.73
WF ColorWave700 Training Services by Oce 9717679 Onyx Poster Shop User Training (1/2 day) 1,619.00 20% 1,295.00 36.91 30.17 24.73
WF ColorWave700 Training Services by Oce 9717990 Additional travel charge, >100 miles from Océ loc. 313.00 20% 250.00 7.13 5.83 4.78
WF ColorWave700 Implementation Services by Oce 6154011IP [Océ Color Series IPAK 2,094.00 20%) 1,675.00 47.74 39.03 31.99
WF ColorWave700 Implementation Services by Oce. 6152206 System Integration (1 day) 2,094.00 20% 1,675.00 47.74 39.03 31.99
WF ColorWave700 Implementation Services by Oce 6152202 System Integration (1/2 day) 1,619.00 20% 1,295.00 36.91 30.17 24.73
WF ColorWave700 Implementation Services by Oce. 6152203 System Analysis (1 day) 2,094.00 20% 1,675.00 47.74 39.03 31.99
WF ColorWave700 Implementation Services by Oce 6152205 System Analysis (1/2 day) 1,619.00 20% 1,295.00 36.91 30.17 24.73
WF ColorWave700 Implementation Services by Oce. 6152200 Project Management (1 day) 2,750.00 20% 2,200.00 62.70 51.26 42.02
WF ColorWave700 Implementation Services by Oce 6152207 Project Management (1/2 day) 1,619.00 20% 1,295.00 36.91 30.17 24.73
WF PlotWave 340/360 | Accessories 9713458  [PW3x0 Removable Hard Drive Kit 875.00 0%, 275.00 875.00 24.94 20.39 16.71
1.07E409 Add'l 500GB Hard Drive for PW3x0 Remov. HD Kit(req.
WF PlotWave 340/360 [Accessories 9713458) 225.00 0% * 225.00 6.41 5.24 4.30
WF PlotWave 340/360 |Accessories 9774B003 | PlotWave 300/500 Series Top Cover 125.00 0% 1 125.00 3.56 2.91 2.39
WF Oce Models Machine Delivery Time Stop 150.00 0% 150.00 4.28 3.50 2.87
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New Items 3_2015

WF PlotWave 500 Accessories 9774B005 | PloteWave 500 Climate Control 560.00 0%, 260.00 560.00 15.96 13.05 10.70
WF PlotWave 500 Accessories 9713464 | PlotWave 500 Removable Hard Drive Kit 875.00 0% 275.00 875.00 24.94 20.39 16.71
1.07E+09 Additional Hard Drive for PW500 Removable Hard Drive Kit
WF PlotWave 500 Accessories (requires 9713464) 225.00 0% T 225.00 6.41 5.24 4.30
WF PlotWave 500 Supplies 1.07E+09 [PW500 Toner Kit (2*450gr bottles) 271.00 0% * 271.00
. 1.07E+09 .
WF PlotWave 500 Supplies Oce PlotWave 300/500 Series Developer (1x1,750g bottle) 455.00 0% T 455.00
WF PlotWave 500 Implementation Services by Oce 61540461P |Océ Monochrome TDS Series IPAK 2,094.00 20%) *| 1,675.00 47.74 39.03 31.99
WF PlotWave 500 Implementation Services by Oce. 6152206 System Integration (1 day) 2,094.00 20% | 1,675.00 47.74 39.03 31.99
WF PlotWave 500 Implementation Services by Oce 6152202 System Integration (1/2 day) 1,619.00 20% | 1,295.00 36.91 30.17 24.73
WF PlotWave 500 Implementation Services by Oce 9717990 Additional travel charge, >100 miles from Océ loc. 313.00 20% 1 250.00 7.13 5.83 4.78
WF PlotWave 500 Implementation Services by Oce 9717818 Océ Account Center user training (1/2 day) 1,619.00 20% | 1,295.00 36.91 30.17 24.73
t Additional delivery and installation may apply if ordered after installation
* Lease rates valid through 5/14/2015
WF PlotWave 340/360 |Accessories 8393B016 [PW300/350 Removable HD Kit 600.00 -5% 1 630.00
WF PlotWave 340/360 |Accessories 8393B025 [Add'l Hard Drive for PW300/350 Remov. HD Kit 225.00 -5% T 236.00
WF PlotWave 340/360 |Accessories 8778B005 [PlotWave 300 series Printer only cover (use 9774B003) 125.00 -5%| T 131.00
|WF |PIotWave 900 Accessories 2255V934 |Copy Delivery Tray (New # 8898B001) 1,700.00 0% | 1,703.00
|WF | PlotWave 900 Accessories 2259V682 [Original Copy Tray (New # 8898B001) 1,700.00 0% 1| 1,703.00
[wr [various [software [70988001 [0cé Account Console - duplicate entry 1,000.00 -15% +| 1,150.00
‘ ‘ ‘Remove all items in sub category ColorWave 650 as these ‘
WF ColorWave 650 items were replaced with the ColorWave 500.

Canon Solutions America, Inc
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New Items 10_2014

Pricing Format

Product Purchase Lease Service Programs Purchase/Lease
Overage
Minimum | Delivery & Base Base Cost Per
Item Disc off | Installation 36 Mo 48 Mo 60 Mo Monthly | Service Sqft by
Category | Sub Category | Sub Type | Category Product Model MSRP MSRP Charge Net Price FMV FMV FMV Volume Cost Band
WEF PlotWave 500 |Engine 9773B001 |PlotWave 500 2 Roll Printer 21,268.00 24% 768.00 | 16,168.00 460.79 376.71 308.81 5000 160 0.025
WF PlotWave 500 9773B001 10000 248 0.024
WEF PlotWave 500 9773B001 15000 345 0.016
WF PlotWave 500 9773B001 25000 485 0.014
WF PlotWave 500 9774B001 [PlotWave 500 front covers (2 pack) 250.00 0% + 250.00 7.13 5.83 4,78
PlotWave 500 series Second 2 Roll
WEF PlotWave 500 9774B002 |drawer 4,000.00 25% | 3,000.00 85.50 69.90 57.30
WF PlotWave 500 [Engine 9773B003 |PlotWave 500 4 Roll Printer 25,268.00 24% 768.00 | 19,168.00 546.29 446.61 366.11 5000 160 0.025
WEF PlotWave 500 9773B003 10000 248 0.024
WF PlotWave 500 9773B003 15000 345 0.016
WEF PlotWave 500 9773B003 25000 485 0.014
WF PlotWave 500 9886B001 |PlotWave 500 Controller License 3,295.00 24% - 2,495.00 71.11 58.13 47.65 61
WF PlotWave 500 9774B003 |PlotWave 300/500 Series Top Cover 125.00 0% + 125.00 3.56 2.91 2.39
WEF PlotWave 500 8782B001 [Scanner Express Il 5,234.00 31% 234.00 3,634.00 103.57 84.67 69.41 40
WF PlotWave 500 8898B001 |Oce Delivery Tray Base Unit 1,960.00 0% | 1,960.00 55.86 45.67 37.44
88988002 Interface LV/MV TDS/PW (req
WF PlotWave 500 w/8898B001) 140.00 0% + 140.00 3.99 3.26 2.67
4904928 TDS700 Paper Switch (req w/ Folder or
WF PlotWave 500 Stacker) - 0% - - - - -
WEF PlotWave 500 1070001710|Estefold 2400 Fan Fold 18,113.00 14% 1,118.00 | 15,613.00 444,97 363.78 298.21 100
1060131321 Océ Estefold 4312 with Extended
WEF PlotWave 500 Stacker 33,995.00 15% 2,000.00 | 28,995.00 826.36 675.58 553.80 290
1070001711 Estefold Conne;tion Kit LV BW
WEF PlotWave 500 (PW3X0) (req with Estefold) 2,500.00 20% | 2,000.00 57.00 46.60 38.20
9886B002 X
WEF PlotWave 500 PlotWave 500 Adobe Postscript/PDF 1,800.00 28% | 1,300.00 37.05 30.29 24.83
WF PlotWave 500 4909002 Océ Account Console 1,000.00 0% - 1,000.00 28.50 23.30 19.10
8986B001 X
WEF PlotWave 750 Adobe PostScript 3 / PDF for PW750 2,000.00 25% | 1,500.00 42.75 34.95 28.65
WF View Station 4914194 |View Station + Batch Bundle 2,500.00 0% - 2,500.00 71.25 58.25 47.75
WF View Station 4914193 |View Station 800.00 0% - 800.00 22.80 18.64 15.28

T Additional delivery and installaiton may apply if ordered after installation
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Updates to Pricing - July 2014

Options/Peripherals/Accessories

Product Purchase Lease Service
Pricing Quantity
(License per Minimu
device/lemployee/ser | m Disc 36 48 60
ver, Single Unit, off of Month Month Month Overage|Overage

Item Code Sub Category Sub Type Product Model Annual.etc.) MSRP | Net Price | FMV FMV FMV | Volume | Base B&W [ s Color
Options
New Item numbers (add)

89848001 PW750 Engine Océ PlotWave 750 2 Roll Print Engine S 19,995 23% $ 15,330 $ 492.09 $ 409.31 $ 341.86

8985B011 PW750 Engine Océ PlotWave 750 Printer Power Cable S - $ - $ - $ - $ -

8985B029 PW750 Software/Controller Océ PW750 Power Logic Controller (8985B025C) $ 5,400 47% $ 2,872 $ 92119 $ 7668 S 64.05

8986B008 PW750 Software/Controller Océ PlotWave 750 PLC Base License S 4,500 28% S 3,231 $103.72 $ 86.27 S 72.05

6429B002 PW750 Accessories TDS600 Scanner S 8,250 28% S 5923 $ 190.13 $ 158.14 $ 132.08

6308B004 PW750 Accessories Climate Control - s/n > 5000 (4904841) $ 300 18% $ 247 $ 793 $ 659 $ 551
Reassign to PW750 (change)

6720B002 PW750 Accessories TCS4 SCANNER 4510 s 7,995 34% S 5245 $ 149.49 $ 123.26 $ 100.18

6308B041 PW750 Accessories OCE 2 ROLL DRAWER (4904845) $ 4,500 18% $ 3,675 $ 10474 S 8636 $ 70.19

6308B009 PW750 Accessories CUT SHEET TRAY FOR TDS750 $ 2,500 27% $ 1,822 $ 5193 $ 42.82 $ 34.80

6720B003 PW750 Accessories TCS4XT THICK ORIGINAL SCANNER (4986001) S 9,495 31% $ 6,563 $ 187.05 $ 154.23 $ 125.35

8898B001 PW750 Accessories OCE DELIVERY TRAY BASE UNIT s 1,960 0% $ 1,960 $ 5865 $ 4836 $ 39.31

8898B002 PW750 Accessories ODT INTERFACE LV/MV TDS/PLOTWAVE $ 140 0% $ 140 $ 419 $ 345 $ 281

7089B062 PW750 Accessories KVM SWITCH 2 PORT, PS/2, MOLDED 6 CABLE (151062338) $ 45 0% $ 45 $ 134 $ 110 $ 090

67208020 PW750 Accessories OUTPUT TRAY LEG SET WITH TCS4 SCANNER (9718045) $ 500 0% S 500 $ 14.96 $ 1234 S 10.03

6428B003 PW750 Accessories OCE STANDDARD CONTROLLER CABINET (4984051) S 600 0% S 600 $ 17.96 $ 1481 $ 12.03

7089B057 PW750 Accessories 17" FLAT PANEL GUI KIT (154062343) $ 700 2% $ 683 $ 1947 $ 1605 $ 13.05

7089B056 PW750 Accessories 19" FLAT PANEL GUI KIT (150062263) $ 1,100 0% S 1,100 $ 3292 $ 27.14 $ 22.06

6724B017 PW750 Accessories TDS700 FOLDER LST FOLD SECTION 4904942 $ 15,600 9% $ 14,196 S 404.59 S 333.61 $ 271.14

6724B016 PW750 Accessories TDS700 FOLDER 2ND FOLD SECTION 4904941 $ 14,400 9% S 13,104 $ 373.46 $ 307.94 $ 250.29

6308B010 PW750 Accessories DOUBLE DECKER STACKER (4936950) $ 6,500 10% $ 5828 $ 166.10 $ 13696 $ 111.31

6724B002 PW750 Accessories BELT DELIVERY UNIT $ 7,000 25% $ 5,250 $ 149.63 $ 12338 $ 100.28

6308B003 PW750 Accessories OCE 9600/TDS600/TDS700 LOADER, 2 ROLLS S 500 0% $ 500 $ 14.96 $ 1234 S 10.03

6428B001 PW750 Accessories OCE DELUXE CONTROLLER CABINET (4903822) S 900 0% S 900 $ 2693 $ 2221 $ 18.05

6308B002 PW750 Accessories OCE TDS700 PAPER SWITCH (4904928) $ 226 6% S 213 § 607 $ 501 $ 407

6308B006 PW750 Accessories OCE TDS700 USB/VGA EXTENSION CABLE (4904887) $ 35 0% $ 35 $ 105 $ 087 $ 071

8400B014 PW750 Software/Controller Direct Print Manager DVD kit (9712591) $ - $ - S - $ - S -

2010V164 PW750 Mandetory delivery & instal Install Pack for TDS750 S 1,922 30% S 1,345 $ 3833 $ 3161 $ 25.69

2202V058 PW750 Mandetory delivery & instal Oce Wide Format Floor Protection S 110 0% $ 110 $ 314 $ 259 $ 210

2202V059 PW750 Mandetory delivery & instal Oce Wide Format Stair Crawler S 204 0% $ 204 $ 581 $ 479 $ 390

7653B052 PW750 pelemntation services by O Monochrome IPAK Alaska & Hawaii (61540691P) S 6,000 0% $ 6,000 $ 179.55 $ 148.02 $ 120.33

8376B001 PW750 1pelemntation services by O Project Management (1 day) (6152200) S 2,200 0% S 2,200 $ 65.84 S 5429 S 44.12

8376B004 PW750 1pelemntation services by O System Analysis (1 day) (6152203) $ 1,675 0% $ 1,675 $ 50.13 $ 4134 $ 33.60
Reassign to TC4 Stand Alone (change)

6720B002 TC4 SA Scanner TCS4 SCANNER 4510 S 7,995 34% $ 5,245 S 149.48 $ 123.26 $ 100.18

6720B003 TC4 SA Scanner TCSA4XT THICK ORIGINAL SCANNER (4986001) S 9,495 31% $ 6,563 $ 187.05 $ 154.23 $ 12535

6720B026 TC4 SA Software/Controller ~ TC4 STAND ALONE PLC IBASE (5986390) $ 3,600 20% $ 2,888 $ 8231 $ 6787 $ 55.16

7595B002 TC4 SA Software/Controller ~ TC4 Stand Alone Scanning Features (required w/SA) (4986031) S 7,000 10% $ 6,325 $ 180.26 S 148.64 $ 120.81

8400B002 TC4 SA Software/Controller ~ Océ Direct Print Manager (25 fixed seatts) (9712255) S 500 0% S 500 $ 16.39 $ 1351 $ 1098

7595B003 TC4 SA Software/Controller TC4 Stand Alone Account Logic (4986032) S 850 1% $ 588 $ 1676 S 13.82 $ 11.23

7595B004 TC4 SA Software/Controller TC4 Stand Alone Security Level (4986033) S 100 0% $ 100 $ 328 $ 270 $ 220
Discontinued Item numbers (remove)

6824B004 TDS750 Engine Océ TDS750 2 Roll Print Engine (incl. Cut Sheet Tray) $ 19,995 23% $ 15,330

6717B001 TDS750 Accessories Oce TDS750 Power Logic Base License (req w/ every engine) S - S 1,082

7089B063 TDS750 Software/Controller TDS7x0 Accy Kit (req w/ every engine) $ - S 48

67178003 TDS750 Software/Controller Express Bundle $ 2,500 8% $ 2,300

6717B005 TDS750 Software/Controller Professional Bundle $ 6,500 2% $ 5,750

6717B007 TDS750 Software/Controller ~ Adobe Postscript 3/PDF S 2,000 0% S 2,000

7089B051 TDS750 Software/Controller TDS 750 Controller (for Printer Only or with TCS4 Scanner) $ 5,400 34% $ 3,570

6717B014 TDS750 Software/Controller Oce TDS750 Advanced Security License $ - $ -

6720B034 TDS750 Accessories ORIGINAL DELIVERY TRAY FOR OCE TC4 SCANNER $ 1,895 0% $ 1,895

7648B006 TDS750 Accessories ADD'L ROLL UNIT PACKED - UPGRADE 4903535 $ 1,600 0% $ 1,600




County of DuPage

Contract
For
Multifunctional Device Equipment, Supplies Software and Service Solutions
With
Canon Solutions America

Effective: October 1, 2013



The following documents comprise the executed contract between the County of DuPage and Canon

Solutions America, effective October 1, 2013:

l. County of DuPage Board Resolution

II.  Canon Solutions America Response to the Request for Proposal

[l. The Terms and Conditions of the Request for Proposal, incorporated by reference



RESOLUTTION

CP-002-13

WHEREAS, the County of DuPage is authorized to exercise its
functions with other public entities pursuant to
Intergovernmental Cooperation Act (5 ILCS 220/3) and to enter
into joint purchasing agreements pursuant to Governmental Joint
Purchasing Act (30 ILCS 525/1 et seq.); and

WHEREAS, pursuant to the agreement approved in Resolution
#FI-0034-07 the County is authorized to work with National
Intergovernmental Purchasing Alliance (National IPA} to secure
multi-state volume purchasing contracts; and

WHEREAS, pursuant to that authorization the County issued
its Solicitation #13-065 Multifunctional Device Equipment,
Supplies Software and Service Solutions National Cooperative
Agreement; and

WHEREAS, the County evaluated the responses to the
solicitation and Canon Solutions America, Incorporated has been
found to meet all minimum qualifications and requirements per
Solicitation #13-065; and,

WHEREAS, the solicitation contemplated multiple awards by
multiple procurement methods to permit maximum flexibility in
ordering.

NOW THEREFORE BE IT RESOLVED, that an award be issued to:
Canon Secluticns America, Incorporated, Attn: Paul T. Murphy, 425
N. Martingale Road, Schaumburg, IL 60173, at the solicited rates
contained herein for procurements entered into during the period
of October 1, 2013 through September 30, 2017, with one
additional one-year renewal options.

BE IT FURTHER RESOLVED, that the County and other
authorized members of the National IPA may order Multifunctional
Device Equipment, Supplies Software and Service Solutions
pursuant to this award of Solicitation #13-065 from the
incorporated agreement. Each County order shall be approved
pursuant to the County Procurement Ordinance OFI-005F-99 and any
amendments thereto.



BE IT FURTHER RESQLVED, that the County will receive an
administrative fee of .125% of the of sales generated by the use
of this contract.

BE IT FURTHER RESOLVED, that the County Clerk transmit
copies of this resolution and any documents attached and made a
part herecf, to the National IPA, Attn: Ken Heckman, 725 Cool
Springs Boulevard, Franklin, TN 37067 and to Canon Solutions
Bmerica, Incorporated, Attn: and to the Procurement Services
Divisicon, Attn: Joan M. Morange, CPPB.

Enacted and approved this 8'™ day of Oc r, 2013, at

Wheaton Illinois. (:kj_’KDQl/Lkﬂ

Daniel J. Cronin, Chairman
DuPage County, Board

e oty ot

Gary A. 1ng, Countz7Clerk

Ayes: 16
Absent: 2



Prepared for: The County of DUPage Prepared by: Reed Byhring

Manager, Major Accounts
T: 847.706.3404

Response to: Request for Multifunction Device Equipment, oy con sanon.com

Supplies, Software and Service Solutions
Solicitation #13-065

Due Date: June 6, 2013

Canon ‘

CANON SOLUTIONS AMERICA

*
NATIONALTPA


mailto:rbyhring@csa.canon.com
M08113


Canon Bl Sk i,

CANON SOLUTIONS AMERICA Melville, NY 11747

Phone: 800.815.4000
www.csa.canon.com

June 5, 2013

Ms. Joan M. Morange, CPPB

DuPage County Procurement Services Division
421 North County Farm Road, Room 3-400
Wheaton, IL 60187

Dear Ms. Morange,

On behalf of Canon Solutions America, I would like to thank The County of DuPage for allowing us to respond to
your Request for Proposals for Multifunction Device Equipment, Supplies, Software and Service Solutions
Solicitation #13-065. I hope that you have found our company, products and services to be of considerable value to
your organization.

Furthermore, I wish to express my continuing commitment in providing The County of DuPage, Illinois with the
highest level of customer satisfaction.

Enclosed please find our proposal in response to your request. Please do not hesitate to contact me directly at
847.706.3404 or Armand Lanera at 847.706.3150 with any questions or concerns.

Sincerely,

Reed Byhring
Manager, Major Accounts

Enclosed: Response to The County of DuPage NIPA Solicitation #13-065

A Canon U.S.A. Company
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Executive Summary

Introduction

We have worked with The County of DuPage since 1988. We have been

cherished this relations. We have been fortunate to have been awarded

competitively bid RFP for 13 of 25 years for the copier and multifunctional

products and services, along with providing outsourced data and printing

services for the last 8 years. In an effort to demonstrate our continued commitment to
earning DuPage/National IPA business once again, we have outlined some unique value

added contributions we currently provide the Public Sector, and a specific Go to Market plan.

We would like to take this opportunity to thank the County of DuPage and the National
Intergovernmental Purchasing Alliance (National IPA) for creating an opportunity for a

cooperative Procurement vehicle that will create value for the Participating Public Agencies

(PPA).

The Executive Summary is intended to provide DuPage/National IPA with a clear
understanding of our customized offerings and capabilities, support infrastructure resources,
scalability, strategic direction and Canon Solutions Americasl_unique market leadership. We
look to leverage our existing footprint and infrastructure in-place within the United States and

establish Lone standard Jacross the Participating Public Agencies.

Why Us?
Conporate Integrity - As a Canon U.S.A. Company, we embrace the corporate philosophy of

Kyoseti - all people, regardless of race, religion or culture, harmoniously living and working
together into the future. While Canon takes an approach to business that is socially and
environmentally responsible, we also strive to improve our relationships with local
communities and increase our respect for the environment. Canon's commitment to the
environment and to the world community is an integral part of its management structure,
product design, manufacturing, and corporate culture. This commitment will continue to

inspire many special corporate programs throughout its family of companies.



Why Us? (Continued)

What others are saying - Canon ranked #30 on the Best Global

Brands in 2012 list by Interbrand, a leading brand

management agency. Canon faced multiple difficulties this past

year: a stronger yen, Europels debt crisis, and slow economic

recovery in the US. The brand has responded to these
challenges by making product innovation and corporate citizenship top priorities. In 2012,
current chairman and CEO, Fujio Mitarai, returned to the role of President and announced
his vision for Canon to achieve the number one position in all of its core businesses. This
year, the company made its largest acquisition in its history, purchasing Dutch print maker,
Océ, for §1 billion USD. While the integration is still underway, it should boost Canonls
product lineup beyond that of competitors like HP and Epson.

Financial Strength

A Canon Group Company - Financial Strength - A wholly owned subsidiary of Canon U.S.A,
Canon Solutions America, headquartered in Melville, NY, has nearly 7,000 employees in 130
offices across the country. Because we are a wholly owned subsidiary of Canon U.S.A., we
offer you the financial backing of Canon Inc., one of the world's most financially stable
companies, with revenues of over $45 billion in 2012. The financial backing and resources of
Canon allow us to continue our operations no matter how difficult the economic climate may
be. Not only does our relationship allow us to have one of the largest portfolios of products
in the industry, it also allows us to provide superior service to almost every major
metropolitan area throughout the United States. In addition, we can support your critical
regions outside of our own extensive network through a network of Canon-authorized
service centers that stand ready at over 500 domestic locations, with over 9,000 Canon

factory-certified and trained technicians to solve your technical and equipment concerns.



PROUD MEMBER OF THE: Connecting Suppliers with the Public Procurement Community -
NIGP.s Business Council comprised of representatives from
( N I Gi; ; each company participating in the Institutes Enterprise
Business Council Sponsor Program. Enterprise Sponsors are leaders in their
respective industries and have demonstrated a shared commitment to NIGPLS values of:
Accountability, Ethics, Impartiality, Professionalism, Service, and Transparency. We are have
been an established and active member and participant since 2008, and are considered subject
matter experts regarding NIGPLS Business Council and their activities. The mission of the
Business Council is tol]  Serve the NIGP membership and procurement profession through

the sharing of resources and expertise in support of NIGPLS educational, research and

advocacy mission.

In essence, the Business Council connects the supplier's perspective with the public

procurement community and is dedicated to improving the buyer/supplier relationship.



Environmental Sustainability - Soking Public Agencies Problems

To promote sustainability and foster an environmentally sensitive culture within our
Partnership, we will commit graphic artist and Wide Format Poster Template resources in an
effort to successfully brand and promote a new message around Output Sustainability -
[Think GREEN.LI This initiative will be co-developed with DuPage County / National IPA
and marketing resources from both organizations to encompass an enterprise reach. We
further commit to be responsible for producing posters templates, sighage templates,

brochures templates and suggested communication messages.

Since 1995 Canon has been creating

environmental management systems (EMSs),

and acquiring ISO 14001 certification at individual

operational sites around the world. As of

2011, Canon achieved the consolidated

certification at its operational sites, manufacturing and marketing subsidiaries in 39 countries
around the world. More than 700 other Canon sites wotldwide are certified to the ISO 14001

standard.

EPEAT - Canon offers products that are registered in

accordance with the recently established Electronic Product

Environmental Assessment Tool (IEEE 1680.2 or EPEAT) for
Imaging Equipment. This new sustainability tool provides third-party verification of the

positive environmental aspects related to the purchase and use of imaging equipment.



Program Overview
(DuPage County / National IPA/PPA with Canon in the United States)

> Local Account Management Team - A team will be established for each major PPA to
ensure that knowledge transfer of the account is carried throughout every phase of
engagement, creating continuity and further growing DuPage County / National IPA/PPA[S
and Canonls relationship. Our Service Center Account Management Team works
strategically to manage and align client expectations, implement strategic initiatives and
generate awareness through targeted and consistent communication. We conduct
management meetings on a monthly, quarterly and as needed basis; allowing opportunities to

present a formal report of the account, review activity and make recommendations.

» Transitioned Accounts - The Selected Service Centers our organization will support the
transition of legacy public agency accounts that will benefit from a Cooperative Purchasing
Agreement. This process will allow National IPA/PPALS to benefit from our and the
Selected Service Centers Local Account Management Team(s knowledge. The Public
Agencies will not have to switch representation to achieve the financial results they desire.
The scope of our present footprint within the targeted Public Agencies will provide a stable

base for the Cooperative Purchasing Agreement.

» New Accounts - Over the past decade, there has been a consolidation in the United States
Document Technology marketplace. Vendors have reduced workforce, merged or elected to
discontinue operations. We stand in a contrarian position. Over the past decade, we have
been in an expansion mode. The opportunity to become a partner in a Cooperative
Purchasing Agreement with the National IPA complements our strategy of market-share

growth.

> Quarterly Business Reviews (QBR) and Customized Reports - In addition to the
formal (QBR) presented to DuPage County / National IPA/PPA[S Procurement and
Procurement Executives, ad hoc reports are generated on short notice and vary based on
need. Such reports include weekly service reports, usage and utilization reports, average
machine uptime and downtime, historical data, asset inventory by business unit, city or
location, lease reports, and service billing. Client reporting is a key component to the services
provided to DuPage County / National IPA/PPA[s. We will endeavor to create a[ One
Standard | reporting for all the Selected Service Centers.



Past Performance and Experience

We have worked with The County of DuPage since 1988. We have been cherished this
relations. We have been fortunate to have been awarded competitively bid RFP for 13 of 25
years for the copier and multifunctional products and services, along with providing
outsourced data and printing services for the last 8 years. It is through this experience and
others that we have gained exceptional knowledge of the Public Sectorls culture and topology
throughout the course of our numerous engagements. It is that knowledge and experience
that has allowed us to frame our most comprehensive response. Our strategy and direction
will help public agencies drive down costs and help you focus on collective business
initiatives; to continue to remain effective in your respective market responsibilities. We
believe a partnership with the National IPA through a cooperative purchasing program will
enable the Participating Public agencies to acquire the product and services of choice, at an
attractive price. In addition, they will receive all of the support and care that they have come
to trust. We have outlined four unique value added (see below) aspects of our organization to
highlight our strengths; presence in the Public Sector, transition capabilities for larger fleets,
Managed Document Services (MDS), and Stability.



Conclusion - Stability

You have presented us with a unique opportunity with to respond
to and participate in this process, and we are confident that we are
the strategic partner with the resources; technology and customer
focus to best help you meet and exceed your goals. As a sales and
service subsidiary of Canon U.S.A., we are part of a larger support

network and can provide extensive support to you.

The Print industry has gone through substantial changes since the implementation of the last
contract. Acquisitions and mergers have drastically changed the landscape of our industry.
Through all the changes, Canon is still the leader in products and technology. Our merger
with Oce has broadened our product line and has increased our footprint from not only a
sales standpoint, but from a servicing standpoint. We now have direct coverage in all 50
states. We can now directly serve more public sectors accounts than we ever had in the past.
This increased footprint has made Canon more powerful but not at the expense of stability
and financial strength. Two and one-half years into the merger and our strength in employees,

profitability, revenue, are unmatched in our industry.

Thank you again for the opportunity to present our response to the County of
DuPage/National IPA RFP. We look forward to continuing our business relationship and
growing together.

We believe we are the best-suited company to meet the needs of The County of DuPage,
National IPA and the Participating Public Agencies.



F

A. Methods of Approach



1. National Program

a. Detailed Response to Attachment A, Exhibit A, National
IPA Response for National Cooperative Contract

1. National Program

a. Include a detailed response to Attachment A, Exhibit A, National IPA Response for
National Cooperative contract. Responses should highlight experience, demonstrate a
strong national presence, describe how offeror will educate its national sales force
about the contract, describe how products and services will be distributed nationwide,
include a plan for marketing the products and services nationwide, and describe how
volume will be tracked and reported to National IPA.

The following document represents our detailed response to each item listed
throughout Attachment A, Exhibit A, National IPA Response for National
Cooperative Contract. We have included a brief response below each paragraph,
bulleted item and or question listed throughout this section. In cases where
our response required additional supporting documentation, or could be
better understood through use of an existing document or diagram, we have

provided the document and a reference to where it is located in our submittal.



a. Detailed Response to Attachment A, Exhibit A, National
IPA Response for National Cooperative Contract

1.0 Scope of National Contract

1.1 Requirement

The County of DuPage (hereinafter defined and referred to as “Principal
Procurement Agency’), on behalf of itself and the National Intergovernmental
Purchasing Alliance Company (“National IPA’), is requesting proposals for
Multifunction Device Equipment, Supplies, Software and Service Solutions. The
intent of this Request for Proposal is that any contract between Principal
Procurement Agency and Supplier resulting from this Request for Proposal
(hereinafter defined and referred to as the “Master Agreement’y be made available to
other public agencies nationally, including state and local governmental entities,
public and private primary, secondary and higher education entities, non-profit
entities, and agencies for the public benefit (‘Public Agencies’y, through National
IPA3 cooperative purchasing program. The Principal Procurement Agency has
executed a Principal Procurement Agency Certificate with National IPA (an example of
which is included as Exhibit D) and has agreed to pursue the Master Agreement. Use
of the Master Agreement by any Public Agency, including the Principal
Procurement Agency, will be preceded by their registration with National IPA as a
Participating Public Agency in National IPA3 cooperative purchasing program.
Registration with National IPA as a Participating Public Agency is accomplished by Public
Agencies entering into a Master Intergovernmental Cooperative Purchasing
Agreement, an example of which is attached as Exhibit C. The terms and pricing
established in the resulting Master Agreement between the Supplier and the Principal
Procurement Agency will be the same as that available to Participating Public
Agencies through National IPA.

All transactions, purchase orders, etc., will occur directly between the Supplier and
each Participating Public Agency individually, and neither National IPA, any
Principal Procurement Agency nor any Participating Public Agency, including their
respective agents, directors, employees or representatives, shall be liable to Supplier
for any acts, liabilities, damages, etc., incurred by any other Participating Public
Agency.

This Exhibit A defines the expectations for qualifying Suppliers based on National
IPA3Z requirements to market the resulting Master Agreement nationally to Public
Agencies. Each section in this Exhibit A refers to the capabilities, requirements,
obligations, and prohibitions of competing Suppliers on a national level in order to
serve Participating Public Agencies through National IPA.

These requirements are incorporated into and are considered an integral part of this
RFP. National IPA reserves the right to determine whether or not to make the
Master Agreement awarded by the Principal Procurement Agency available to
Participating Public Agencies.

Acknowledged



a. Detailed Response to Attachment A, Exhibit A, National
IPA Response for National Cooperative Contract (continued)

1.0 Scope of National Contract
1.2 Marketing and Administrative Support

During the term of the Master Agreement National IPA intends to provide marketing and
administrative support for Supplier pursuant to this section 1.2 that directly promotes the
Supplier 3 products and services to Participating Public Agencies through multiple
channels, each designed to promote specific products and services to Public Agencies on
a national basis.

The National IPA marketing team will work in conjunction with Supplier to promote the
Master Agreement to both existing Participating Public Agencies and prospective Public
Agencies through:

A. Marketing collateral (print, email, presentations)
B. Website support

C. Trade shows/conferences meetings

D. Advertising

The National IPA sales teams will work in conjunction with Supplier to promote the Master
Agreement to both existing Participating Public Agencies and prospective Public Agencies
through:

A. Individual sales calls

B. Joint Sales Calls

C. Communications / customer service

D. Training sessions for Public Agency teams

E. Training sessions for Supplier teams

Acknowledged



a. Detailed Response to Attachment A, Exhibit A, National
IPA Response for National Cooperative Contract (continued)

1.0 Scope of National Contract
1.2 Marketing and Administrative Support

The National IPA contracting teams will work in conjunction with Supplier to promote the
Master Agreement to both existing Participating Public Agencies prospective Public
Agencies through:

A. Serving as the subject matter expert for questions regarding joint powers authority
and state statutes and regulations for cooperative purchasing

B. Training sessions for Public Agency teams

C. Training sessions for Supplier teams

D. Regular business reviews to monitor program success
E. General contract administration

Suppliers are required to pay an administrative fee of 2% of the greater of the Contract
Sales under the Master Agreement and guaranteed Contract Sales under this Request for
Proposal. Supplier will be required to execute the National IPA Administrative Agreement
(refer to Exhibit B).

Capitalized terms not otherwise defined herein shall have the meanings given to them in
the Master Agreement or in the National Intergovernmental Purchasing Alliance Company
Administration Agreement between Supplier and National IPA (the “National IPA
Administration Agreement”y

Acknowledged

1.3 Estimated Volume

The dollar volume purchased under the Master Agreement is estimated to be
approximately $50 million annually. While no minimum volume is guaranteed to Supplier,
the estimated annual volume is projected based on the current annual volumes among the
Principal Procurement Agency, other Participating Public Agencies that are anticipated to
utilize the resulting Master Agreement to be made available to them through National IPA,
and volume growth into other Public Agencies through a coordinated marketing approach
between Supplier and National IPA.

Acknowledged



a. Detailed Response to Attachment A, Exhibit A, National
IPA Response for National Cooperative Contract (continued)

1.0 Scope of National Contract

1.4 Award Basis

The basis of any contract award resulting from this RFP made by Principal Procurement
Agency will be the basis of award on a national level through National IPA. if multiple
suppliers are awarded by Principal Procurement Agency under the Master Agreement,
those same suppliers will be required to extend the Master Agreement to Participating
Public Agencies through National IPA. Utilization of the Master Agreement by
Participating Public Agencies will be at the discretion of the individual Participating
Public Agency. Certain terms of the Master Agreement specifically applicable to the
Principal Procurement Agency are subject to modification for each Participating Public
Agency as Supplier such Participating Public Agency and National IPA shall agree.

Acknowledged

1.5 Objectives of Cooperative Program

This RFP is intended to achieve the following objectives regarding availability through
National IPA 3 cooperative program:

A.Provide a comprehensive competitively solicited and awarded national agreement
offering the Products covered by this solicitation to Participating Public Agencies;

B.Establish the Master Agreement as the Supplier 3 primary go to market strategy to
Public Agencies nationwide;

C. Achieve cost savings for Supplier and Public Agencies through a single solicitation
process that will reduce the Supplier 3 need to respond to multiple solicitations;

D. Combine the aggregate purchasing volumes of Participating Public Agencies to achieve
cost effective pricing.

Acknowledged



a. Detailed Response to Attachment A, Exhibit A, National
IPA Response for National Cooperative Contract (continued)

2.0 Representations and Covenants
2.1 Corporate Commitment

Supplier commits that (1) the Master Agreement has received all necessary corporate
authorizations and support of the Supplier 3 executive management, (2) the Master
Agreement will be promoted to all Public Agencies, including any existing customers, and
Supplier will transitions existing customers, upon their requires, to the Master Agreement,
and (4) that the Supplier has read and agrees to the terms and conditions of the
Administration Agreement with National IPA and will execute such agreement concurrent
with and as a condition of its execution of the Master Agreement with the Principal
Procurement Agency. Supplier will identify an executive corporate sponsor and a separate
national account manager within the RFP response that will be responsible for the overall
management of the Master Agreement

Acknowledged

2.2 Pricing Commitment

Supplier commits that the Master Agreement pricing is its lowest available (net to buyer) to
Public Agencies nationwide and further commits that if a Participating Public Agency is
eligible for lower pricing through a national, state, regional or local or cooperative contract,
that the Supplier will match such lower pricing to that Participating Public Agency under the
Master Agreement.

We are unable to make this representation due to the specific requirements

that exist in this proposal.

2.3 Sales Commitment

Supplier commits to aggressively market the Master Agreement as its go to market
strategy in this defined sector and that its sales force will be trained, engaged and
committed to offering the Master Agreement to Public Agencies through National IPA
nationwide. Supplier commits that all Master Agreement sales will be accurately and timely
reported to National IPA in accordance with the National IPA Administration Agreement.
Supplier also commits that its sales force will be compensated, including sales incentives,
for sales to Public Agencies under the Master Agreement in a consistent or better manner
compared to sales to Public Agencies if the Supplier were not awarded the Master
Agreement.

Acknowledged



a. Detailed Response to Attachment A, Exhibit A, National
IPA Response for National Cooperative Contract (continued)

3.0 Supplier Qualifications

Supplier must supply the following information in order for the Principal Procurement
Agency to determine Supplier 3 qualifications to extend the resulting Master Agreement to
Participating Public Agencies through National IPA.

3.1 Company
A.Brief history and description of your company.
B.Total number and location of sales persons employed by your company.
C. Number and location of support centers (if applicable).
D. Annual sales for the three previous fiscal years.

E.Submit your FEIN and Dunn & Bradstreet report.

Please see details provided in Tab C. Qualifications and Experience and
Exhibits under the following headings:

A. Tab C. Qualifications and Experience, Section 1. Company Brief
History and Description

B. Tab C. Qualifications and Experience, Section 2. Sales Persons
Employed

C. Exhibits, Exhibit iii. CSA technical Support Centers

D. Tab C. Qualifications and Experience, Section 3. U.S. Annual
Sales (2010-2012)

E. Tab C. Qualifications and Experience, Section 4. FEIN and
Dunn & Bradstreet Report



a. Detailed Response to Attachment A, Exhibit A, National
IPA Response for National Cooperative Contract (continued)

3.0 Supplier Qualifications

Supplier must supply the following information in order for the Principal Procurement
Agency to determine Supplier 3 qualifications to extend the resulting Master Agreement to
Participating Public Agencies through National IPA.

3.2 Distribution, Logistics
A. Describe how your company proposes to distribute the products/service nationwide.

B. Identify all other companies that will be involved in processing, handling or shipping
the products/service to the end user.

C. Provide the number, size and location of your company 3 distribution facilities,
warehouses and retail network as applicable.

D. State any return and restocking policy and fees, if applicable, associated with returns.

Please see Distribution, 1ogistics details provided in Tab C. Qualifications and
Experience, Section 1. Company Brief History and Description.

3.3 Marketing and Sales

A.Provide a detailed ninety-day plan beginning from award date of the Master
Agreement describing the strategy to immediately implement the Master Agreement
as your company 3 primary go to market strategy for Public Agencies to your teams
nationwide, to include, but not limited to:

i. Executive leadership endorsement and sponsorship of the award as the public sector
go-to-market strategy within first 10 days

. Training and education of your national sales force with participation from the
executive leadership of your company, along with the National IPA team within first 90
days

In addition to the above listed requirements, we will continue to use the

resulting Master Agreement as our primary "Go to Market Strategy" for

Participating Public Agencies. Pete Kowalczuk, Senior Vice President of

ESS Sales has been designated as the Executive Sponsor for the program.

We will provide the Sales staff with information about the announcement

and educate them by utilizing our Marketing and Sales Training

Departments. These activities will consist of internal notifications,

WebEx courses, a branch seminar series and training for key markets.



a. Detailed Response to Attachment A, Exhibit A, National
IPA Response for National Cooperative Contract (continued)

3.0 Supplier Qualifications
3.3 Marketing and Sales

B.Provide a detailed ninety-day plan beginning from award date of the Master
Agreement describing the strategy to market the Master Agreement to current
Participating Public Agencies, existing Pubic Agency customers of Supplier, as well as
to prospective Public Agencies nationwide immediately upon award, to include, but
not limited to:

i. Creation and distribution of a co-branded press release to trade publications within
first 10 days

We will work with National IPA to create and deliver co-branded press

releases, and content specifically geared around the agreement, to

publications and associations.

ii. Announcement, contract details and contact information published on the company
website within first 30 days

We will provide agreement information on our website at the onset of

the agreement and periodically update when appropriate.

iii. Design, publication and distribution of co-branded marketing materials within first 90
days

We will provide a copy of the DuPage Agreement/National IPA

Program Marketing Plan by the middle of September 2013 covering the

above items, with improvements over previous agreements and

additional strategies.



a. Detailed Response to Attachment A, Exhibit A, National
IPA Response for National Cooperative Contract (continued)

3.0 Supplier Qualifications
3.3 Marketing and Sales

iv. Commitment to attendance and participation with National IPA at national (i.e. NIGP
Annual Forum, NPI Conference, etc.), regional (i.e. Regional NIGP Chapter Meetings,
etc.) and supplier-specific trade shows, conferences and meetings throughout the
term of the Master Agreement

We are committed to participating in various national, regional and local
trade shows, conferences and educational meetings. Additionally, from
time to time we conduct in-branch Lunch & Learns, where the attendees

will be introduced to the benefits of this agreement.

v. Commitment to attend, exhibit and participate at the NIGP Annual Forum in an area
reserved by National IPA for partner suppliers. Booth space will be purchased and
staffed by your company. In addition, you commit to provide reasonable assistance to
the overall promotion and marketing efforts for the NIGP Annual Forum, as directed by
National IPA.

We will partner in any future efforts with National IPA as a result of this
agreement at the NIGP Annual Forum. Since 2008, we have been a
participant on the NIGP Business Council and now are an Enterprise
Sponsor. We see the commitment to managing the NIGP Annual Forum
in partnership with National IPA as a value to the members and

attendees.

vi. Design and publication of national and regional advertising in trade publications
throughout the term of the Master Agreement

We will provide material and content to promote the Master Agreement

through trade publications which we believe increase our opportunities.



a. Detailed Response to Attachment A, Exhibit A, National
IPA Response for National Cooperative Contract (continued)

3.0 Supplier Qualifications
3.3 Marketing and Sales
vii. Ongoing marketing and promotion of the Master Agreement throughout its term
(case studies, collateral pieces, presentations, etc.)
We will provide ongoing marketing support to present the use and value

of the Master Agreement.

3.3 Marketing and Sales
viii. Dedicated National IPA internet web-based homepage with:
< National IPA standard logo;
= Copy of original Request for Proposal;

= Copy of contract and amendments between Principal Procurement Agency and
Supplier;

< Summary of Products and pricing;
< Marketing Materials
= Electronic link to National IPA 3 online registration page;

« A dedicated toll free number and email address for National IPA

We will provide all necessary content including the item listed above to

support the National IPA internet website.

C. Describe how your company will transition any existing Public Agency customers”
accounts to the Master Agreement available nationally through National IPA. Include a
list of current cooperative contracts (regional and national) your company holds and
describe how the Master Agreement will be positioned among the other cooperative
agreements.

During the past DuPage/National IPA Agreement we were able to convert
the majority of Public Agency agreement to the use of the National IPA

Master Agreement. There are a few legacy agreements that will become

available with the awarding of the agreement.



a. Detailed Response to Attachment A, Exhibit A, National
IPA Response for National Cooperative Contract (continued)

3.0 Supplier Qualifications
3.3 Marketing and Sales

D. Acknowledge that your company agrees to provide its company/corporate logo(s) to
National IPA and agrees to provide permission for reproduction of such logo in
marketing communications and promotions.

We intend to provide our logo's for the purpose of commercially
marketing our products and services in conjunction with National IPA's

efforts within our standard logo use guidelines.

E.Supplier is responsible for proactive direct sales of Supplier 3 goods and services to
Public Agencies nationwide and the timely follow up to leads established by National
IPA. All sales materials are to use the National IPA logo. At a minimum, the Supplier 3
sales initiatives should communicate:

i. Master Agreement was competitively solicited by a Principal Procurement Agency

ii. Best government pricing
iii.No cost to participate

iv.Non-exclusive contract

Acknowledged and agreed

F.Supplier is responsible for the training of its national sales force on the Master
Agreement. At a minimum, sales training should include:

i. Key features of Master Agreement
ii. Working knowledge of the solicitation process

ii. Awareness of the range of Public Agencies that can utilize the Master Agreement
through National IPA

Acknowledged and agreed



a. Detailed Response to Attachment A, Exhibit A, National
IPA Response for National Cooperative Contract (continued)

3.0 Supplier Qualifications
3.3 Marketing and Sales
G. Provide contact information for the person(s), who will be responsible for:
i. Marketing
ii. Sales
iii. Sales Support
iv. Financial Reporting

v. Contracts

Acknowledged and agreed

H. Describe in detail how your company 3 national sales force is structured, including
contact information for the highest-level executive in charge of the sales team.

Please see Exhibits Section, Exhibit ix. National Sales Structure.




a. Detailed Response to Attachment A, Exhibit A, National
IPA Response for National Cooperative Contract (continued)

3.0 Supplier Qualifications

3.3 Marketing and Sales
I. Explain in detail how the sales teams will work with the National IPA team to

implement, grow and service the national program.

Initial Roll-Out: We will host an initial Strategy Meeting with National IPA.
This meeting will consist of the Sales and Marketing leadership from both
organizations. The intent of the meeting is to achieve a regional relationship
between the two entities, and review and discuss the "Go to Market Strategy,"
and review the Marketing Strategy in general.

Zone VP Sales Meetings: In September 2013, the Zone VP of Sales will
meet with their respective National IPA Regional Managers. The meeting
design is to discuss the Zones Branch structure, meet the regional Sales
Planning and Marketing staff, and identify market opportunities and
Strategies.

Zone Sales Planning and Marketing Meetings: Hold meeting between
National IPA Regional Managers and our respective Zone Sales Planning and
Marketing staftf members to review, plan and execute regional and local trade

shows and conferences.

Key Branch Location Meeting: We will conduct Key Branch training and
sales strategy meeting throughout the year with the National IPA Regional
Managers. These meetings will be designed to increase the usage and results of
the Master Agreement in the larger metropolitan markets in the United States.



a. Detailed Response to Attachment A, Exhibit A, National
IPA Response for National Cooperative Contract (continued)

3.0 Supplier Qualifications
3.3 Marketing and Sales
J. Explain in detail how your organization will manage the overall national program

throughout the term of the Master Agreement, including ongoing coordination of
marketing and sales efforts, timely new Participating Public Agency account set-up, etc.

Canon Solutions America will build on the past successes of managing the
National IPA Master Agreement. Moving forward we will continue to
focus on achieving the target revenue for this agreement. To that extent, we
have added a marketing resource to oversee the marketing and
communication related activities with the National IPA. This individual is
responsible for the development and execution of the National IPA
Marketing Plan.

K. State the amount of your company 3 Public Agency sales for the previous fiscal year.
Provide a list of your top 10 Public Agency customers, the total purchases for each for
the previous fiscal year along with a key contact for each.

We generated $68 million in Public Agency Sales for fiscal 2012. We will
provide a list of our top 10 Public Agencies upon request in a non-public

format.

L. Describe your company 3 information systems capabilities and limitations regarding
order management through receipt of payment, including description of multiple
platforms that may be used for any of these functions.

Presently, we are using a customized version of Oracle as our ERP system
and ate capable of managing all related data/details needed to support the
national program.



a. Detailed Response to Attachment A, Exhibit A, National
IPA Response for National Cooperative Contract (continued)

3.0 Supplier Qualifications
3.3 Marketing and Sales

M. Provide the Contract Sales (as defined in Section 10 of the National
Intergovernmental Purchasing Alliance Company Administration Agreement) that your
company will guarantee each year under the Master Agreement for the initial three
years of the Master Agreement.

$ .00 in year one
$ .00 in year two
$ .00 in year three

At the present time, we will not be guaranteeing the sales revenue for the

initial three years.

N. Even though it is anticipated that many Public Agencies will be able to utilize the
Master Agreement without further formal solicitation, there may be circumstances
where Public Agencies will issue their own solicitations. The following options are
available when responding to a solicitation that is for Products covered under the
Master Agreement.

i. Respond with Master Agreement pricing (Contract Sales reported to National IPA).

ii. If competitive conditions require pricing lower than the standard Master Agreement
pricing, Supplier may respond with lower pricing through the Master Agreement. If
Supplier is awarded the contract, the sales are reported as Contract Sales to National
IPA under the Master Agreement.

iii. Respond with pricing higher than Master Agreement only in the unlikely event that the
Public Agency refuses to utilize Master Agreement.

iv. If alternative or multiple proposals are permitted, respond with pricing higher than
Master Agreement, and include Master Agreement as the alternate or additional
proposal.

Detail your strategies under these options when responding to a solicitation.

While we will utilize the National IPA as our primary go-to-market strategy, in
no event shall we be liable for any fees to National IPA in the event that we
bid or are awarded a contract with any entity not utilizing the National IPA
pricing or the Master Agreement, nor shall such bid or award constitute a
breach of this Agreement.






A. Method of Approach

Canon Solutions America, Inc.

b. Proposed Exceptions to
Attachment A, Exhibit B

National IPA Administrative Agreement

Customer Name The County of DuPage, Bid Due Monday, May 31, 2013
lllinois
City Wheaton Branch Schaumburg, IL
State lllinois Rep Reed Byhring, Manager, Major Accounts
Section Name Pg Section RFP Language CSA Response

Supplier shall maintain an accounting of all purchases made
by Participating Public Agencies under the Master Agreement.
National IPA and Principal Procurement Agency reserve the
right to audit the accounting for a period of four (4) years from
the date National IPA receives the accounting. In the event of
such an audit, Supplier shall provide all materials reasonably
requested relating to such audit by Principal Procurement
Agency or National IPA at the location designated by Principal

Supplier shall maintain an accounting of all purchases made
by Participating Public Agencies under the Master
Agreement. National IPA and Principal Procurement Agency
reserve the right to audit the accounting for a period of four
(4) years from the date National IPA receives the accounting.
In the event of such an audit, Supplier shall provide all

MONTHLY materials reasonably requested relating to such audit by P RS A EEy O WEleel 12 .
REPORTING & 44 #11 Principal Procurement Agency or National IPA at the location EecasaH uneleuepel.tullg of Sontract Sales. and-aresulting
FEES designated by Principal Procurement Agency or National IPA.

In the event such audit reveals an underreporting of Contract
Sales and a resulting underpayment of administrative fees,
Supplier shall promptly pay National IPA the amount of such
underpayment, together with interest on such amount in
accordance with paragraph 12, and shall be obligated to
reimburse National IPA's costs and expenses for such audit.

! chall be obli I . onal IPA
expensesforsuch-audit-To the extent that the audit reveals an
underpayment, Supplier shall promptly pay National IPA the
amount of the underpayment and should the underpayment be
5% or greater in the period audited, Canon Solutions America,
Inc. would agree to pay reasonable audit cost and expenses
not to exceed 100% of the underpayment.




A. Method of Approach

Canon Solutions America, Inc.

Section Name Pg Section RFP Language CSA Response

National IPA or its designee may, in National IPA’s sole
discretion, compare Participating Public Agency records
with monthly reports submitted by Supplier. If there is a
discrepancy, National IPA will notify the Supplier in writing.
Supplier will have thirty (30) days from the date of such
notice to resolve the discrepancy to National IPA’s
reasonable satisfaction, including paying any
administrative fee due and owing. If the Supplier does not
so resolve the discrepancy, National IPA shall have the
right to engage a third party to conduct an independent

National IPA or its designee may, in National IPA’s sole
discretion, compare Participating Public Agency
records with monthly reports submitted by Supplier. If
there is a discrepancy, National IPA will notify the
Supplier in writing. Supplier will have thirty (30) days
from the date of such notice to resolve the discrepancy
to National IPA’s reasonable satisfaction, including
paying any administrative fee due and owing. If the

MONTHLY : ; ) audit of Supplier's monthly reports. and Supplier shall be
REPORTING & 44 #13 ﬁalleﬁlzldﬁglseqﬁtesr? ftst%héitge g'zctrheif’:n;ﬁ I\:gnonal obligated to reimburse National IPA’s costs and expenses
FEES conduct an in depen(?ent au di?o? Supplier’g mgnthly for such audit. Should any audit reveal an underreporting
- . ; of Contract Sales and a resulting underpayment of
reports and Supplier shall be obligated to reimburse s . - '
. ; . administrative fees, Supplier shall promptly pay National
National IPA’s costs and expenses for such audit. ’ ;
4 > IPA the amount of such underpayment together with
gglcgjsliﬁgiiggﬁltrﬁ\ Vgesln32rl;g?/fr:;rt)(gfn:grr?ifnii?rr:trixt interest on such amount in accordance with paragraph 12.
fes.Supplie sl prompty pay Natonal IPAthe L0 he SXent b e audt eveais s snceroayment,
amount of such underpayment together with interest on unggrpaymentpan d Eh)élﬁ dythe underpayment be 5% or
SUEN EMENITL I SEECREnES tilln PREEERn 12, greater in the period audited, Canon Solutions America,
Inc. would agree to pay reasonable audit cost and
expenses not to exceed 100% of the underpayment.
This Agreement and National IPA's rights and obligations
This Agreement and National IPA’s rights and hereunder may be assigned at National IPA’s sole
obligations hereunder may be assigned at National discretion, to an existing or newly established legal entity
IPA’s sole discretion, to an existing or newly that has the authority and capacity to perform National
GENERAL 45 #16 established legal entity that has the authority and IPA’s obligations hereunder. Suppliermay-notassiga-its
PROVISIONS capacity to perform National IPA’s obligations chlicadens horeundorwithonine crleruriiionconconbol
hereunder. Supplier may not assign its obligations Blodiemallmis
hereunder without the prior written consent of National
IPA. Should require Contractor consent to assignment not to be

unreasonably withheld




c. Current Distribution Model

c. Describe the

current On January 1, 2013, Océ North America, Inc. and Océ Imagistics, Inc. merged into Canon Business
distribution Solutions, Inc., with the newly metged entity being named Canon Solutions America, Inc., a wholly
gzdeel:vii?nzble owned subsidiary of Canon U.S.A,, Inc. This gives us the benefit of the rich, diverse histories of both
products Canon and Océ. Representing the combined strengths of these world-renowned brands, our newly
?n?:ggivr\:idter;e expanded portfolio of solutions is now the most robust in the industry. This, along with the expert
number,gsize knowledge of our people and a shared culture of providing excellent support and service, makes us well
and location of positioned to move into the future with continued success. For Public Agencies outside our service area,
z;ﬁ:igzﬁm;any * we will contract with Canon Authorized Dealers.

facilities,

warehouses and
retail network,

Whell_re o Please see Exchibit iit. CSA Technical Support Centers for a complete list of our company distribution facilities, warehouses
applicable. ) . ) . ) )
Describe your and retail network offices, which include over 130 offices covering most major metropolitan areas of the United States.

coverage of the
United States.



2. Product Offering

a. Using Attachment B
- Specification and
Pricing Workbook.
Identify the
proposed products
available under the
contract.

i. If offeror is not
proposing the exact
equipment specified
clearly indicate the
deviation in the
Offeror 3 Proposal
section. If there are
no deviations stated
it will be assumed
that the equipment
specified is being
provided.

i. Offeror may elect to
consolidate
machine models at
any level for its own
convenience or
volume discounts,
etc. For example: if
a machine geared
to Segment 2
requires different
supplies than a
Segment 3 machine
the offeror may
choose to provide
one model for both
categories provided
the machine meets
all of the
requirements of the
higher category
model.

2. Product Offering

a. Proposed Products

Please see proposed products deviations and any proposed machine consolidation recommendations in Required Forms,
Attachment B - Specification and Pricing Workbook enclosed.

Canon Inc. products support the pursuit of office productivity and efficiency amid the growing
expansion of information networks. Canon Inc. divides its product line into specific categories. Products
emphasize a modular architecture that offers organizations products that are easy to upgrade to

accommodate growth.

Multifunction Printers/Copiers

Canon's multifunction product line-up includes a full range of products with a combination of copy,

print, fax and/ot scan functionality.

Large Format Printers

Canon offers state-of-the-art large-format color graphics printing solutions designed with power, speed,
flexibility and quality unsurpassed in the industry. With the new acquisition of Océ, Canon now offers a

full line of large format printers, copiers and scanners in color or black and white.

Desktop Laser Beam Printers

Canon offers the very best in document quality, reliability and multi-platform network compatibility.

Scanners and Large Format Scanners

Innovative Canon technology makes it easy to quickly scan documents and images right to a computer.
The complete line of Océ's standalone large format scanners and aperture card scanners meet the needs

of any CAD, engineering, or graphics scanning and copying application.

Facsimile

Canon's LASER CLASS Facsimile plain paper faxes offer high-speed modems, fast scanning, enormous

document memorties and crisp, laser output.



2. Product Offering

Provide an
overview of the
unique technologies
that are
incorporated into
your products.

b. Canon Unique Technologies

Canon Multifunction Devices operate in environments to provide an easy to use system that integrates into
standard business processes to promote Business Process Automation that improves efficiency by making it
easier to create, distribute and store documents. We configure each imageRUNNER to your specifications in
order to provide security and eliminate unauthorized access while automating other capabilities to make things

easier for usets.

Canon Technology Highlights for Fleet

imageRUNNER ADVANCE

imageRUNNER ADVANCE systems can help secure data and information while preventing overuse of
costly device functions. They can help government and educational organizations to work more efficiently,

streamline communication, and address environmental and accessibility concerns.

i Highly customizable user interface/two menus, and custom features

I Consistent interfaces and print drivers ensuring simple to use expetience

I Seamless integration with enterprise applications, cloud based services, and mobile devices

I MEAP enabled, ability run solutions from back-end systems (no additional hardware required)
I Ability to scan, print, and view files from any UBS flash drive

I Security featutes to secure confidential and sensitive information

I Hardware Disk Drive (HDD) Format, a standard feature, not only deletes files associated with all
user areas on the disk, but it also overwrites all user data areas on the hard disk. HDD Data