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IN THE UNITED STATES DISTRICT COURT  
FOR THE EASTERN DISTRICT OF PENNSYLVANIA 

GERALD E. GROFF, 
 
 Plaintiff, 
 
 v. 
 
 
LOUIS DEJOY, Postmaster General, United States 
Postal Service,  
 
 Defendant. 

 
 
 

CIVIL ACTION 
No. 19-1879 

 
 
 
 

ORDER 

AND NOW, this  6th   day of April, 2021, upon review of all pending motions  

in this matter, as well as all responses and replies, and after oral argument being held, it is 

hereby ORDERED as follows:  

1. Defendant’s Motion for Summary Judgment as to Counts I and II of the  

Amended Complaint (Docket No. 36) is GRANTED;  

2. Plaintiff’s Motion for Partial Summary Judgment as to Count II of the  

Amended Complaint (Docket No. 37) is DENIED;  

3. Plaintiff’s Motion for Sanctions (Docket No. 38) is DENIED;  

4. Judgment shall be ENTERED in favor of Defendant; and 

5. The Clerk of Court shall CLOSE this case. 

     BY THE COURT: 

 

/s/ Jeffrey L. Schmehl 
Jeffrey L. Schmehl, J. 
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IN THE UNITED STATES DISTRICT COURT  
FOR THE EASTERN DISTRICT OF PENNSYLVANIA 

GERALD E. GROFF,  
 
 Plaintiff, 
 
 v. 
 
LOUIS DEJOY, Postmaster General, United States 
Postal Service, 
 
 Defendant. 

 
 
 
 

CIVIL ACTION 
NO. 19-1879 

 
 
 
 

 
MEMORANDUM OPINION 

 
Schmehl, J.   /s/ JLS                 April  6, 2021 

I. INTRODUCTION 
 
Plaintiff, Gerald Groff (“Groff” or “Plaintiff”) brings this suit against his former  

employer, Louis DeJoy, Postmaster General, United States Postal Service (“Defendant”). 

Groff’s Complaint contains a cause of action for religious discrimination under two 

different theories: disparate treatment and failure to accommodate. Before the Court is 

the Motion for Summary Judgment of Defendant, the Motion for Partial Summary 

Judgment of Groff, the parties Joint Statement of Material Facts, and Plaintiff’s Motion 

for Sanctions. All motions have been responded to and oral argument has been held. For 

the reasons discussed more fully below, Defendant’s Motion for Summary Judgment will 

be granted, and Groff’s Motion for Partial Summary Judgment will be denied.    

II. LEGAL STANDARD 
 

Summary judgment is appropriate if there is no genuine dispute as to any material  

fact and the moving party is entitled to a judgment as a matter of law.  Fed. R. Civ. Proc. 

56(c).  “A motion for summary judgment will not be defeated by ‘the mere existence’ of 
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 2 

some disputed facts but will be denied when there is a genuine issue of material fact.” 

Am. Eagle Outfitters v. Lyle & Scott Ltd., 584 F.3d 575, 581 (3d Cir. 2009) (quoting 

Anderson v. Liberty Lobby, Inc., 477 U.S. 242, 247-248 (1986)). A fact is “material” if 

proof of its existence or non-existence might affect the outcome of the litigation, and a 

dispute is “genuine” if “the evidence is such that a reasonable jury could return a verdict 

for the nonmoving party.” Anderson, 477 U.S. at 248. 

 In undertaking this analysis, the court views the facts in the light most favorable 

to the non-moving party. “After making all reasonable inferences in the nonmoving 

party’s favor, there is a genuine issue of material fact if a reasonable jury could find for 

the nonmoving party.” Pignataro v. Port Auth. of N.Y. and N.J., 593 F.3d 265, 268 (3d 

Cir. 2010) (citing Reliance Ins. Co. v. Moessner, 121 F.3d 895, 900 (3d Cir. 1997)). 

While the moving party bears the initial burden of showing the absence of a genuine 

issue of material fact, meeting this obligation shifts the burden to the non-moving party 

who must “set forth specific facts showing that there is a genuine issue for trial.” 

Anderson, 477 U.S. at 250.        

III. FACTUAL BACKGROUND 

Groff identifies as an Evangelical Christian within the Protestant tradition. (Joint 

Statement of Facts, ¶ 1.) On April 7, 2012, he was hired as a Temporary Relief Carrier at 

the Quarryville Post Office for the USPS. (Id. at ¶ 2.) He transferred to the Paradise Post 

Office as a Rural Carrier Associate on July 14, 2012. (Id. at ¶ 4.) As an RCA, Groff was 

classified as a “non-career” employee, responsible to cover for the work of any Rural 

Route Carrier (a “career” employee) in the delivery of mail and packages. (Id. at ¶ 5.) 

Part of being an RCA is being flexible. (Id.) Most career employees who are mail carriers 
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 3 

began their USPS employment as a noncareer employee. An RCA is one such non-career 

position. This is generally an entry-level position. (JSOF at ¶ 6.) RCAs are responsible 

for the safe and efficient delivery and collection of the mail, working part-time to cover 

for regular carriers. (https://about.usps.com/publications/pub181.pdf.) Work hours vary 

depending on the office and route. Id. As flexible, relief carriers, all RCAs must be 

willing to work weekends and holidays. Id. RCAs are neither guaranteed specific hours 

or set schedules and are scheduled on an as-needed basis. (See Hess Decl. at ¶3, ECF No. 

36, Ex. E.)  

Groff was part of the Central Pennsylvania District of USPS, which includes Lancaster 

County. (Id. at ¶ 7.) In an effort to remain profitable, in 2013, the USPS signed a contract 

with Amazon pursuant to which the USPS would deliver Amazon packages. (Groff Dep. 

at 159, 166). It was critically important to the USPS that Sunday Amazon delivery be 

successful. (Hess Decl. ¶4.) 

On May 24, 2016, USPS and the National Rural Letter Carriers Association 

(“Union”) entered a Memorandum of Understanding (“MOU”) about how the USPS 

would deliver for Amazon. (Id. at ¶ 8.) The MOU sets forth a detailed procedure for 

Sunday Amazon deliveries. First, the union creates a list of all part-time flexible rural 

carriers, substitute carriers, RCAs, and rural carrier relief employees. Then, every 

employee is asked if he or she wants to work on Sundays and holidays. Then two lists are 

created: one of employees who want to volunteer to work on Sundays and holidays; and 

one of employees who do not. (Id. at ¶ 9.) On any given Sunday or holiday, management 

determines how many carriers are necessary given the expected mail volume. (Id. at ¶ 

10.) Under the MOU, management then assigns carriers as follows: First management 
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 4 

schedules assistant rural carriers (“ARCs”). If there are sufficient ARCs, no additional 

part-time flexible carriers are scheduled. If there are insufficient ARCs, management then 

schedules additional carriers from the volunteer list, on a rotating basis. If between the 

ARCs and volunteers there are sufficient carriers to cover the need, no additional part-

time flexible carriers are scheduled. If there are insufficient carriers between the ARCs 

and volunteers, additional part-time flexible carriers are scheduled, on a rotating basis, 

from the non-volunteer list. (JSOF at ¶ 10.) Pursuant to the MOU, a part-time flexible 

carrier may be bypassed in the rotation if the part-time flexible carrier has approved leave 

or a non-scheduled day adjacent to the Sunday or holiday or scheduling the part-time 

flexible carrier to work on Sunday or holiday would result in the carrier exceeding 40 

hours at the end of the work week. In addition, RCAs covering the extended vacancy of 

full-time career carriers are only scheduled if all other part-time flexible carriers have 

been scheduled and more carriers are still needed. (Id. at ¶ 11.) 

For RCAs, seniority is based on time in service in a particular office, not based on 

time working for USPS as an organization. (Id. at ¶ 12.) In 2015, prior to the enactment 

of the MOU, exempting an RCA from Sunday delivery was within the discretion of the 

postmaster. (Hess Decl. ¶7.) The relatively large Quarryville station had other carriers 

available to deliver on Sundays. (Id. at ¶5.) The Quarryville station began delivering 

Amazon packages on Sundays in 2015, (Groff Dep. at 161, 169, ECF No. 36, Ex. B,) and 

Groff negotiated with his then-postmaster, Patricia Wright, to be exempt from working 

on Sundays. (Id. at 108.) In 2016, Postmaster Wright informed Groff that she would no 

longer be able to exempt him from Sunday work. (Groff Response to Interrogatory No. 5, 

ECF No. 36, Ex. C.) 
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 5 

After learning he would no longer be exempted from Sunday work in Quarryville, 

Groff requested reassignment to the Holtwood station, which was not yet delivering 

Amazon packages on Sundays. (Groff Dep. at 161.) At all relevant times that Groff was 

working at Holtwood, Brian Hess was Groff’s Postmaster. (JSOF at ¶ 13.) When Hess 

hired Groff, he knew Groff transferred to avoid Sunday Amazon deliveries due to Groff’s 

religious beliefs. (Id. at ¶ 14.) No one ever promised Groff that the station would continue 

to be so exempt or that he specifically would be exempt from delivering on Sundays. (Id. 

at ¶ 15.)  

From the time he first transferred to the Holtwood station until March of 2017, 

Groff got along well with Postmaster Hess and the other employees in that station and 

was never disciplined. (Id. at ¶ 17.) Beginning in March of 2017, the Holtwood Post 

Office was required to participate in Amazon package deliveries, which meant Groff 

could be scheduled to work on Sundays. (Id. at ¶ 18.) The first Amazon schedule 

involving Holtwood carriers was for Sunday, March 19, 2017, and Groff was scheduled 

for that Sunday. (Id. at ¶ 16.)  

From the time Groff was required to participate in Sunday Amazon deliveries until 

his employment with USPS ended on January 18, 2019, Groff never worked on a Sunday, 

although he did make Amazon deliveries on holidays that were not a Sunday. (JSOF at ¶ 

21.) Management suggested all the following accommodations to Groff: If he was 

scheduled on a Sunday, he could take another day that week entirely off from work as a 

day of worship or he could come in later on a Sunday, after church. Management also 

suggested that it would contact other stations to attempt to find coverage for Groff when 

he was scheduled on a Sunday, and if coverage was found, Groff would be excused. (Id. 
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 6 

at ¶ 22.) Groff was also permitted to find his own coverage for Sundays that he was 

assigned to work. (Hess Dep. at 122, 126, ECF No. 36, Ex. F.)  

Groff was scheduled but did not report to work on the following days: March 19, 

2017; April 2, 2017; April 16, 2017; April 23, 2017; May 7, 2017; May 21, 2017; June 

11, 2017; July 2, 2017; July 23, 2017; August 6, 2017; August 28, 2017; September 17, 

2017; October 1, 2017; October 15, 2017; December 3, 2017; December 17, 2017; 

January 14, 2018; March 4, 2018, March 18, 2018; March 25, 2018; April 1, 2018; April 

8, 2018; April 22, 2018; and May 13, 2018. (JSOF at ¶ 23.) This is at least 24 scheduled 

Sundays where Groff was scheduled and did not report to work. (Id.) When the plaintiff 

was scheduled on a Sunday and did not work, it upset the other carriers. (Evans Dep. at 

42, ECF No. 36, Ex. I; Hess Dep. at 41.) There were complaints. (French Dep. at 23) and 

discussion of a boycott. (Hess Dep. at 41-42.) One carrier transferred from Holtwood 

because he felt it was not fair that the plaintiff was not reporting on scheduled Sundays. 

(Hess Dep. at 102.) Another carrier resigned in part because of the situation. (Hess Dep. 

103.) When the plaintiff was scheduled and did not work, it complicated the scheduling 

and planning processes and created more difficulties in timely delivering the packages. 

(Evans Dep. at 42-43; French Dep. at 31; Hess Dep. at 82.) Skipping Groff in the rotation 

meant other carriers had to work more Sundays than they otherwise would have had to. 

(Hess Dep. at 49, 82.) 

Groff claims that Postmaster Hess treated other carriers better than him and 

required him to deliver the mail even when there was bad weather. Groff recalled this 

happening only on two specific occasions. Once there was an ice storm and it caused the 

plaintiff to be an hour later than the other carriers in delivering his route, and another 
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 7 

time Hess ordered Groff to assist other carriers who needed help. (Groff Dep. at 289-

290.) However, the record shows that Plaintiff was the most experienced RCA in the 

station, one of the other RCAs was still relatively new, and the timecards show that Groff 

had the fewest pieces of mail to deliver and finished his work the earliest. (Groff Dep. at 

349-350.) 

 On one occasion Postmaster Hess said to the plaintiff that the picture on his badge 

reminded him of “the guys on the front of that morning’s newspaper.” (Groff Dep. at 

239.) The paper had photos of people who had been arrested for sexual deviance 

in a local park. (Id. at 240.) Groff did not contemporaneously report this comment to 

anyone in management, nor did he tell Hess that he didn’t appreciate the comment. (Id. at 

240-243.) Employees in Holtwood sometimes made jokes and teased each other. (Id. at 

243-244.) More than once there was joking in the station about an employee’s photo. 

(Groff Dep. 243-244.) 

During the non-peak season of 2018, Postmaster Hess sometimes found coverage so 

that Groff did not have to work. (JSOF at ¶ 24.) Hess looked for substitutes for Groff 

each week, including from other post offices. (Hess Dep. at 122-123.) Hess notified Groff 

that USPS can progressively impose discipline on him for refusing to work Sunday, 

beginning with a letter of warning, to a 7-day suspension, to a 14-day suspension, and 

then termination. (JSOF at ¶ 25.) However, paper suspensions do not cause an employee 

to lose work or pay, (Id. at ¶ 26) as within the USPS, discipline is intended to be 

“corrective” in nature, not punitive. (Id. at ¶ 27.) 

Solely by virtue of Groff not reporting for work on Sundays, USPS held eight (8) 

Performance Discipline Interviews (“PDIs”) with Groff and imposed progressive 
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 8 

discipline as follows: On June 9, 2017, USPS issued Groff a Written Letter of Warning. 

On January 2, 2018, USPS issued Groff a 7-Day Paper Suspension. On October 5, 2018, 

USPS issued Groff a 14-Day Paper Suspension. (Id. at ¶ 28.) For Groff, the discipline 

imposed on him was intended to correct his “[n]ot reporting to work as scheduled” on 

Sundays. (Id.) Aside from attendance, Groff otherwise had an excellent performance as 

an RCA, being a good and efficient employee. (Id. at ¶ 29.) 

On April 5, 2017, Groff was summoned for a PDI with Station Master Aaron 

Zehring for failing to report to work on Sunday. (Id. at ¶ 30.) Zehring suggested Groff 

pick a different day of the week for observance of the Sabbath. (Id. at ¶ 32.) As a result of 

the July 11, 2017, Letter of Warning, Groff contacted an Equal Employment Opportunity 

counselor at USPS regarding his allegation that the USPS failed to give him a religious 

accommodation from Sunday deliveries. (Id. at ¶ 32.)  

USPS next issued Groff a 7-Day Paper Suspension for not working Sunday, 

December 3, 2017, or December 17, 2017. (JSOF at ¶ 33.) As a result of this 7-Day Paper 

Suspension, on February 3, 2018, Groff again contacted an Equal Employment 

Opportunity counselor at USPS. (Id. at ¶ 34.)  

Brian Hess held a PDI with Groff on September 6, 2018, due to Groff not reporting 

for work on Sundays, and USPS issued Groff a 14-Day Paper Suspension on October 5, 

2018, for not reporting for Sunday deliveries on June 17, 2018, August 12, 2018, and 

August 26, 2018. (Id. at ¶¶ 35-36.) As a result of this 14-Day Paper Suspension, Groff 

again complained through the EEO process, (id. at ¶ 37) then resigned his employment on 

January 18, 2019. (Id. at ¶ 38.) Groff also had additional Sunday absences in the time 
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 9 

period following the September 6, 2018, PDI and receiving the 14-Day Paper Suspension 

on October 5, 2018. (JSOF at ¶ 39.)  

When implementing the Amazon contract in the Central Pennsylvania District, 

USPS drew a distinction between the “peak” and the “non-peak” seasons. The “peak” 

season varied but was generally defined as the Sunday before Thanksgiving until the first 

or second week of the new year. (Id. at ¶ 42.) During the non-peak season, all RCA’s in 

Lancaster County had to report for Sunday and holiday deliveries at the Lancaster County 

Annex in Lancaster City. (Id. at ¶ 43.) During the peak season, all Amazon deliveries 

were handled in each respective post office, using its own staff and without the Lancaster 

County Annex. (Id. at ¶ 44.)  

RCAs have no contractual right to specific days off, (JSOF at ¶ 45) but receive 

overtime pay for working Sundays and holidays. (Id. at ¶ 46.) During non-peak season, 

RCAs were permitted to volunteer to always be scheduled for Sunday delivery. (Id. at ¶ 

47.) Otherwise, Sunday delivery was assigned during nonpeak season using a rotating 

schedule for all RCAs, without regard to seniority. (Id.) No RCA had more or less of a 

right to have Sunday off than another RCA. (Id. at ¶ 48.) It would have been futile for 

Groff to have transferred to any other post office as an RCA because all RCAs must be 

available to deliver for Amazon deliveries on Sundays. (Id. at ¶ 40.)    

During some non-peak seasons at issue in this case, Diane Evans was the 

Supervisor at the Lancaster County Annex in charge of assigning RCAs for Amazon 

deliveries on Sundays and holidays. (Id. at ¶ 49.) Once she created a list of Sunday 

assignments, it would then be reviewed and finalized by Lancaster City Postmaster 

Douglas French, who then circulated it to other postmasters and verified with them that 
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 10 

their employees were notified. (JSOF at ¶ 49.) During the non-peak season, RCAs were 

drawn from the entirety of Lancaster County and reported to the Lancaster County Annex 

for an assigned route that could be anywhere in Lancaster County, including outside of 

that RCA’s regular workplace. (Id. at ¶ 50.)   

During the “peak” season, Hess typically located another RCA who volunteered to 

cover Groff’s Sunday shifts. (Id. at ¶ 51.) In the absence of unforeseeable issues where 

someone called-out at the last minute, Hess was able to find volunteers for most of 

Groff’s Sunday shifts at Holtwood. (Id. at ¶ 52.) When Groff was scheduled and did not 

work, it complicated the scheduling and planning processes. (Evans Dep. at 42-43; 

French Dep. at 31; Hess Dep. at 82.) Similarly, when Groff was scheduled and did not 

work, it created more difficulties in timely delivering the packages. (Evans Dep. at 43.) 

Skipping Groff in the rotation meant other carriers had to work more Sundays than they 

otherwise would have had to. (Hess Dep. at 49, 82.) The USPS had difficulty getting 

carriers to work on Sundays and many RCAs resigned. (Evans Dep. at 14; Hess Dep. at 

75.)  

Neither Postmaster Hess nor anyone else in management ever made negative 

comments to Groff relating to his religion. (Groff Dep. at 286-287.) Supervisor Evans, 

Postmaster French, Labor Relations Manager Gaines and Postmaster Hess all deny 

discriminating against, retaliating against, or treating Groff any differently because of his 

religion or his religious objection to working on Sundays. (Evans Dep. at 43-44; French 

Dep. at 47-48; Gaines Dep. at 87-88; Hess Dep. at 202-203.) Further, Postmaster Hess 

and Supervisor Evans are both Christian, and Postmaster French is Catholic. (ECF No. 

36, Ex. D, USPS00132, 00153, 00211.) 
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 11 

IV. DISCUSSION 

Defendant argues that the claims contained in Plaintiff’s Complaint for religious 

discrimination should be dismissed. For the reasons set forth below, Defendant’s motion 

for summary judgment will be granted and Plaintiff’s Complaint will be dismissed. 

Further, Plaintiff’s motion for partial summary judgment as to his failure to accommodate 

claim will be denied.    

Title VII makes it unlawful for an employer to “fail or refuse to hire or to  

discharge any individual, or otherwise to discriminate against any individual with respect 

to his compensation, terms, conditions, or privileges of employment, because of such 

individual’s race, color, religion, sex, or national origin.” 42 U.S.C. § 2000e-2(a)(1). 

Under Title VII, employees may assert two different theories of religious discrimination: 

failure to accommodate and disparate treatment. E.E.O.C. v. Aldi, Inc., 2008 WL 859249, 

at *5 (W.D. Pa. Mar. 28, 2008); citing Abramson v. William Paterson College of New 

Jersey, 260 F.3d 265, 281 (3d Cir. 2001).  

A. DISPARATE TREATMENT 

To survive a motion for summary judgment on disparate treatment, Plaintiff can  

show direct or indirect evidence of discrimination. The typical McDonnell Douglas 

burden shifting paradigm is inapplicable where there is direct evidence of discriminatory 

animus. Price Waterhouse v. Hopkins, 490 U.S. 228, 242 (1989). In the instant matter, 

Groff argues that there is direct evidence of discrimination, or in the alternative, that he 

has produced sufficient circumstantial evidence to survive summary judgment under the 

McDonnell Douglas test. 
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1. Direct Evidence 

Direct evidence of discrimination takes the form of either: 1) a workplace policy 

that is discriminatory on its face; or 2) statements by decisionmakers that reflect the 

alleged animus and bear squarely on the alleged adverse employment decision. Garcia v. 

Newtown Twp., 483 F. App’x 697, 704 (3d Cir. 2012). Evidence is only direct when it is 

so strong that a factfinder would have little choice but to conclude that a discriminatory 

attitude was, more likely than not, a motivating factor. See Anderson v. Wachovia Mortg. 

Corp., 621 F.3d 261, 269 (3d Cir. 2010).  

Groff does not argue that the USPS has a workplace policy that is discriminatory 

on its face. Rather, he focuses on the second form of direct evidence of discrimination, 

arguing that decisionmakers made statements that reflect alleged animus toward him.  

Plaintiff’s first alleged direct evidence of discrimination is Quarryville Postmaster 

Patricia Wright’s 2015 alleged statement regarding Groff’s refusal to work Sundays, “I’m 

not going to put up with this shit again this year.” (Groff Dep., pp. 111-113; 325.) 

However, this statement is irrelevant to the instant allegations of discrimination, as it 

transpired before Groff was stationed at the Holtwood Post Office. Further, Wright is not 

a decisionmaker as to Groff’s discipline.  

Next, Plaintiff argues that in March of 2017, Christiana Postmaster Roger Sheddy 

was on a conference call with other postmasters and managers to discuss the Amazon 

contract in Lancaster County. (Sheddy Dep., ECF No. 43, Ex. A at 17.) He heard an 

individual who he believed was Brian Hess, Groff’s postmaster, complain about someone 

not working Sundays due to religious observance, and assumed this statement was made 

in reference to Groff. (Id.) Sheddy stated that in response, another manager said, “oh 
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yeah, we’re going to get him.” (Id. at 17-19.) Sheddy then heard Mary Tyneway, the Post 

Office Operations Manager, state “Sunday’s just another day.” (Id. at 18.) Although it 

may sound nefarious, this allegation is too speculative to be the type of direct evidence 

that can serve as proof of discrimination. Sheddy heard someone that he thought was 

Hess complaining about someone that he assumed to be Groff not working on Sundays 

due to his religion. This allegation is rife with speculation and is insufficient to be the 

type of smoking gun evidence necessary to prove direct discrimination. Further, the 

statement of Mary Tyneway that “Sunday’s just another day” makes no mention of 

religion, and Tyneway is also a non-decisionmaker as to Groff’s discipline.  

Quarryville Supervisor Sheddy felt that Groff was being treated unfairly and sent 

a letter reflecting these thoughts to a Post Office consultant in Washington D.C. 

However, Sheddy was not a decisionmaker regarding Groff’s discipline and therefore, his 

thoughts clearly cannot be direct evidence of discrimination.   

Groff also argues that Hess told him management was going to “make an 

example” out of him. (Groff Dep. at 231.) Hess denies that he ever made such a 

statement, but even if he did, it would be insufficient to serve as direct evidence of 

discrimination. It is clear from that record that USPS management did not in fact make 

an example of Groff. He was permitted 24 Sunday absences, three times the number that 

could have resulted in his termination and he was never fired. If management was 

looking to make an example of Groff, they could have done so after far fewer absences 

than 24. This alleged statement by Hess, even if true, is not the type of strong evidence 

that permits a plaintiff to avoid application of McDonnell Douglas by proving direct 

evidence of discrimination.    
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Groff also makes much of the fact that on two occasions, Postmaster Hess helped 

other carriers and not him, and that Hess once made a joke that hurt his feelings. First, the 

record shows that none of these instances had anything to do with Groff’s religion. The 

record shows that the instances when Hess helped other RCAs and not Groff involved 

carriers who were new, had a large amount of mail and packages to deliver, and were 

overwhelmed. The record also shows that the joke Hess made that hurt Groff’s feelings 

had nothing to do with religion and that the atmosphere at Holtwood involved lots of 

joking between employees, including Groff. Groff could only cite to a few minor 

instances in which Hess allegedly treated him poorly over two years of working at the 

Holtwood post office. These minor instances are insufficient to prove animus directed 

toward Groff on the part of Hess.  

Groff makes other unavailing arguments that direct evidence of discrimination 

exists. Groff being “subjected” to eight (8) pre-disciplinary interviews for his failure to 

work on Sundays, his claim that accommodations were offered and then revoked and his 

claim that accommodations varied from region to region are all insufficient direct 

evidence of discrimination. None of these allegations, even if proven to be true, amount 

to enough evidence to allow a factfinder to conclude that a discriminatory attitude was, 

more likely than not, a motivating factor in Defendant’s treatment of Groff. It is 

noteworthy that Groff has produced no direct evidence of animus whatsoever.   

In summary, Groff has failed to produce any direct evidence that clearly shows 

that postal management was motivated by animus against Groff’s religion. Therefore, he 

cannot avoid the application of the McDonnell Douglas burden shifting paradigm.  
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2. McDonnell Douglas Analysis 

To establish a prima facie case of religious or national origin discrimination under  

a disparate treatment theory when there is no direct evidence of discrimination, courts use 

the burden-shifting framework of McDonnell Douglas Corp. v. Green, 411 U.S. 792, 

803-05 (1973)1. First, the plaintiff has the burden of proving a prima facie case of 

discrimination by the preponderance of the evidence. Second, if the plaintiff succeeds in 

proving the prima facie case, the burden shifts to the defendant “to articulate some 

legitimate, nondiscriminatory reason for the employee's rejection.” Id. at 802. Third, 

should the defendant carry this burden, the plaintiff must then have an opportunity to 

prove by a preponderance of the evidence that the legitimate reasons offered by the 

defendant were not its true reasons, but were a pretext for discrimination. Id. at 804.  

a. Prima Facie Case 

To establish a prima facie case, the plaintiff must show: 1) he is a member of a 

protected class; 2) he is qualified for the position; 3) he suffered an adverse employment 

action; and 4) that the action occurred under circumstances that give rise to an inference 

of unlawful discrimination, such as when a similarly-situated person not of the protected 

class is treated differently. Abramson, 250 F.3d at 281-82 (citing Goosby v. Johnson & 

Johnson Med., Inc., 228 F.3d 313, 318-19 (3d Cir. 2000).     

 Defendant admits that Groff can establish that he is a member of a protected class 

and is qualified for the position as issue. (ECF No. 36, p. 15.) However, Defendant 

 
1 Groff argues that the McDonnell-Douglas burden shifting framework is no longer applicable to disparate 
treatment cases after the U.S Supreme Court’s decision in EEOC v. Abercrombie & Fitch Stores, Inc., 135 
S. Ct. 2028 (2015). I find this to be incorrect. Abercrombie is a disparate treatment case, but it makes no 
mention of McDonnell-Douglas or “burden-shifting” anywhere in the opinion. Further, courts in this 
district have applied the McDonnell Douglas test to religious discrimination claims after Abercrombie was 
decided. See Dinnerstein v. Burlington Cty. Coll., 764 F. App’x 214, 217-18 (3d Cir. 2019). Accordingly, I 
will apply the McDonnell-Douglas framework to the instant matter.      
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argues that Groff cannot establish the third prong of the prima facie case – that he 

suffered an adverse employment action.  

 An action is adverse only if it tangibly affects the terms and conditions of 

employment. Burlington N. & Santa Fe Ry Co. v. White, 548 U.S. 53, 64 (2006). In 

support of his claim that he suffered an adverse employment action, Groff claims that he 

was constructively discharged. Constructive discharge requires discriminatory actions “so 

intolerable that a reasonable person would be forced to resign.” Goss v. Exxon Office 

Systems Co., 747 F.2d 885, 887 (3d Cir. 1984). Groff argues that he was forced to resign 

before Defendant fired him due to his repeated Sunday absences. Therefore, the question 

is whether a reasonable employee in Groff’s shoes would have expected to be terminated. 

Groff was absent twenty-four times over a two-year period and received only a few 

disciplines. He lost no pay or hours because of his discipline and knew of no employee 

who had ever been fired for absenteeism. 

However, Groff did testify that Brian Hess told him that management “intended to 

skip the typical early steps of disciplinary action and go directly to a suspension and 

subsequent termination” of his job (ECF No. 36, Ex. D, Notice of Right to File Individual 

Complaint), and that Supervisor Treva Morris told Groff in writing that she was 

considering discipline for his failure to work as scheduled and that the “corrective action 

may be up to and including a removal from the Postal Service.” (ECF No. 37, Pl’s Mtn 

Appendix, p. 140.) This creates a genuine issue of material fact as to whether a 

reasonable employee in Groff’s shoes would have expected to be fired. Accordingly, I 

find that a genuine issue of fact exists as to whether Groff suffered an adverse 

employment action.  
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 Defendant also argues Groff does not meet with fourth prong of the prima facie 

case because he cannot prove causation. A plaintiff must show some “causal nexus” 

between his protected status and an employment action. Sarullo v. U.S. Postal Serv., 352 

F.3d 789, 797 (3d Cir. 2003). In order to establish a prima facie case, Groff needs to 

show that Defendant’s adverse employment action was motivated by an anti-religion 

animus. Typically, this type of causation is proven through the identification of similarly-

situated employees outside of a plaintiff’s protected class who received preferential 

treatment. In this matter, Groff has produced no evidence of causation through such 

comparators. There are no similarly-situated employees identified, no employees who 

were not religious and who were permitted be absent on certain required work days. 

Groff has completely failed to identify any similarly situated employees who were treated 

more favorably than him.  

However, a plaintiff can also meet the fourth prong by showing that the 

circumstances of the adverse action give rise to an inference of discrimination. Oakley v. 

Orthopaedic Assocs. of Allentown, Ltd., 742 F. Supp. 2d 601, 608 (E.D. Pa. 2010), citing 

Jones v. Sch. Dist. of Philadelphia, 198 F.3d 403, 411 (3d Cir. 1999); Parsia v. Allied 

Tube & Conduit Corp., 2009 WL 750191, at *11–12 (E.D.Pa. Mar. 19, 2009). Therefore, 

Groff could establish the fourth prong by showing that the circumstances of his alleged 

constructive discharge give rise to the inference of discrimination. Upon review of the 

entire record in this matter, I find that there is a genuine issue of material fact as to 

whether Groff could show that the circumstances of his constructive discharge suggest 

discrimination on the part of Defendant. Accordingly, it is possible that Groff may meet 

the fourth prong and therefore, be able to prove a prima facie case of religious 
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discrimination at the trial of this matter. Accordingly, I must proceed to the next step of 

the McDonnell Douglas analysis.  

b. Non-Discriminatory Explanation   

As it is possible that Groff could establish a prima facie case of discrimination, 

the burden now shifts to Defendant to establish a legitimate, non-discriminatory reason 

for its action. Abramson v. William Patterson Coll. of NJ, 260 F.3d 265, 282 (3d Cir. 

2001). The burden on defendants at this juncture is “relatively light.” Fuentes v. Perskie, 

32 F.3d 759, 763 (3d Cir. 1994). Defendant can meet this burden by setting forth 

evidence that the Postal Service was in serious financial distress, needed Sunday Amazon 

delivery to be successful, and therefore needed Groff and all RCAs to be in attendance. 

Accordingly, the burden now shifts back to Groff to prove by a preponderance of the 

evidence that the legitimate reasons offered by Defendant were a pretext for 

discrimination. 

c. Pretext  

To demonstrate pretext, a plaintiff must provide evidence either that the decision 

maker was motivated by animus or that shows the proffered explanation to be fabricated. 

Atkinson v. Lafayette Coll., 460 F.3d 447, 454 (3d Cir. 2006). To prove pretext, a plaintiff 

must demonstrate “weaknesses, implausibilities, inconsistencies, incoherencies, or 

contradictions in [defendant’s] proffered legitimate reasons for its action that a 

reasonable fact finder could rationally find them unworthy of credence, and hence infer 

that [defendant] did not act for the asserted non-discriminatory reasons.” Fuentes, 32 

F.3d at 765. (emphasis in original.)  
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To show pretext, Groff must produce evidence that he was treated differently with 

regards to Sundays because he was a Christian or that Defendant’s explanation of the 

need for Amazon Sunday delivery to be successful was fabricated. He can do neither. Not 

one decision-maker ever made a negative comment to Groff about his religion or his 

observance of it. All decision-makers denied anti-religious animus, and several of them 

were Christian themselves. Groff cannot prove pretext by suggesting or speculating that 

there was anti-Christian animus in the USPS. He must prove it and he clearly has not. 

Similarly, there is certainly evidence that Sunday Amazon delivery was very important 

but challenging for Defendant, and that the USPS struggled to get RCA’s to work on 

Sundays. There is no evidence in the record of fabrication by Defendant. Accordingly, 

Groff cannot prove that Defendant’s reasons for his discipline were a pretext for 

discrimination and his disparate treatment claim must fail.        

B. FAILURE TO ACCOMMODATE 

Title VII failure to accommodate claims are also governed by a burden-shifting 

framework. E.E.O.C. v. GEO Grp., Inc., 616 F.3d 265, 271 (3d Cir. 2010). Under this 

framework, the plaintiff again has the initial burden of proving a prima facie case. Id. If 

he does, the burden then shifts to the employer to show either: (1) it made a good-faith 

effort to reasonably accommodate the plaintiff’s religious belief, or (2) that such an 

accommodation would cause an undue hardship to the employer.  

To establish a prima facie case of religious discrimination, the employee must 

show: (1) he holds a sincere religious belief that conflicts with a job requirement; (2) he 

informed his employer of the conflict; and (3) he was disciplined for failing to comply 

with the conflicting requirement. GEO Grp, 616 F.3d at 271, citing Webb v. City of Phila, 
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562 F.3d 256, 259 (3d Cir. 2009). The burden [then] shifts to the employer to show either 

[1] it made a good-faith effort to reasonably accommodate the religious belief, or [2] such 

an accommodation would work an undue hardship upon the employer and its business. 

Id. (citations omitted). 

In the instant matter, Defendant does not argue that Groff cannot establish a prima 

facie case. Rather, Defendant argues that he has two defenses to Groff’s failure to 

accommodate claim that cause him to prevail in this matter.  

1. Reasonable Accommodation 

Title VII does not require an employer offer every accommodation, it need only  

offer a reasonable accommodation. Ansonia Bd. of Educ. v. Philbrook, 479 U.S. 60, 70 

(1986). “Title VII does not define what is a ‘reasonable accommodation,’” but the 

Supreme Court has “made clear” that “a sufficient religious accommodation need not be 

the ‘most’ reasonable one (in the employee’s view), it need not be the one that the 

employee suggests or prefers, and it need not be the one that least burdens the employee.” 

Shelton v. Univ. of Med. & Dentistry of N.J., 223 F.3d 220, 225 (3d Cir. 2000) (citing 

Ansonia Bd. of Educ., 479 U.S. at 68–69986)). Simply put, when the employer offers any 

reasonable accommodation, the statutory inquiry must end. See id.  

 Defendant argues that he accommodated Groff’s religion in four ways. First, by 

allowing him to take another day off as a day of worship in a week when he was 

scheduled to work on a Sunday. Second, by allowing Groff to come in late on Sunday 

after church services if he was scheduled on a Sunday. Next, by excusing him from work 

on a Sunday if management could find coverage for Groff when he was scheduled, and 

lastly, by excusing Groff if he could find his own coverage for a Sunday when he was 
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scheduled. (ECF No. 36, p. 22.) Defendant argues that these scenarios were a reasonable 

accommodation, as the latter two accommodations wholly resolved the conflict between 

Groff’s work and his religion, because if a shift swap was arranged, either by 

management or by Groff himself, there was no conflict.  

 In response, Groff claims that in order to be reasonable, an accommodation must 

fully eliminate the conflict between work and religion, and that shift swapping does not 

do so because if another employee does not take Groff’s Sunday shift, he is not 

accommodated. In support of this argument, Groff relies upon a circuit split (also 

discussed by Defendant) as to whether an accommodation need to wholly eliminate the 

conflict to be reasonable. Compare EEOC v. Firestone Fibers & Textiles Co., 515 F.3d 

307 (4th Cir. 2008); Sturgill v. United Parcel Service, Inc., 512 F.3d 1024, 1032-33 (8th 

Cir. 2008) with Morrisette-Brown v. Mobile Infirmary Medical Center, 506 F.3d 1317, 

1322 (11th Cir. 2007); Baker v. Home Depot, 445 F.3d 541, 548 (2d Cir. 2006); Wright v. 

Runyon, 2 F.3d 214, 217 (7th Cir. 1993). The Third Circuit has never squarely addressed 

this issue, but District Courts have held that an accommodation need not completely 

eliminate a conflict in order to be reasonable. See Miller v. Port Auth. of N.Y. & N.J., 351 

F.Supp.3d 762, 778 (D.N.J. 2018); E.E.O.C. v. Aldi, Inc., 2008 WL 859249, at *13 (W.D. 

Pa. Mar. 28, 2008).  

 Lacking any Third Circuit authority to the contrary, I find that an employer does 

not need to wholly eliminate a conflict in order to offer an employee a reasonable 

accommodation. Accordingly, Defendant did not need to completely eliminate the 

conflict for its offer of accommodation to Groff to be considered reasonable. Further, 

Trans World Airlines, Inc. v. Hardison, 432 U.S. 63, 77-78 (1977) held that voluntary 
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shift swapping may be a reasonable accommodation. See also Miller, 351 F.Supp.3d at 

781. In this matter, Defendant made accommodations, as management offered to help 

with shift swapping, and Groff was also permitted to arrange his own shift swaps. Groff 

was not happy with these accommodations, but that does not make them unreasonable. 

An employer is not required to offer an employee his preferred accommodation where an 

adequate accommodation has already been provided. See Miller, 351 F.Supp.3d at 778, 

citing Prise v. Alderwoods Grp., Inc., 657 F.Supp.2d 564, 601 (W.D. Pa. 2009). I find 

Defendant offered Groff reasonable accommodations and summary judgment should 

therefore be granted to Defendant on Count II of Plaintiff’s Complaint.  

2. Undue Hardship 

Typically, where a reasonable accommodation is found, “the statutory inquiry is at  

an end.” Ansonia, 479 U.S. at 68. However, in the alternative, I will briefly address the 

undue hardship that would be suffered by Defendant if Groff were permitted his desired 

accommodation of being skipped over in the schedule every Sunday. An employer must 

reasonably accommodate an employee’s religious practices unless accommodation would 

cause an undue hardship. TWA v. Hardison, 432 U.S. 63, 71-72 (1977). An 

accommodation that imposes anything more than a de minimus cost on an employer 

causes such a hardship. Id. at 84. In examining an undue hardship, courts evaluate both 

economic and non-economic costs. Webb v. City of Phila., 562 F.3d 256, 259-60 (3d Cir. 

2009.) “[E]mployers must be given leeway to plan their business operations and possible 

accommodative options in advance, relying on an accommodation's predictable 

consequences along the way.” Firestone Fibers & Textiles Co., 515 F.3d at 317. If an 

accommodation would violate a CBA or impose more than a de minimis impact on co-
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workers, “then [the employer] is not required to offer the accommodation under Title 

VII.” Id. (citing Balint v. Carson City, 180 F.3d 1047, 1054-55 (9th Cir. 1999).  

 In this matter, Defendant provides evidence of multiple instances of undue 

hardship if Groff were given his preferred accommodation and Groff raises numerous 

legal arguments in an attempt to defeat that evidence. However, there is no need to 

examine each and every argument, as TWA v. Hardison clearly shows that violation of a 

collectively bargained agreement is an undue hardship. 432 U.S. 63, 79. In the instant 

matter, allowing Groff to be skipped in the schedule every Sunday would be a clear 

violation of the MOU. Groff knew that as an RCA, he would be a part-time carrier who 

covered for regular carriers when needed and that he had no contractual right to specific 

days off. Beginning in 2016, pursuant to the MOU, all RCAs had to be available to work 

weekends. On any given Sunday, pursuant to the MOU, management would first 

schedule assistant rural carriers, then volunteer RCAs, then non-volunteer RCAs as 

needed on a rotating basis. This arrangement was negotiated and agreed upon by 

Defendant and the union representing Groff.    

 Skipping Groff in the Sunday rotation and never scheduling him to work on that 

day of the week would clearly violate the process carefully laid out in the MOU. As a 

non-volunteer RCA, pursuant to the MOU, Groff had to be available if there were no 

ARCs or volunteer RCAs available for Sunday shifts. There was no mechanism set forth 

in the MOU for an RCA to be skipped over in the Sunday scheduling. The parties agree 

that the MOU was collectively bargained, governed RCAs and generally required RCAs 

to work Sundays, with only three exceptions. Those exceptions were: 1) approved leave; 

2) to prevent overtime; and 3) where an RCA was on long-term assignment covering for 
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a full-time career carrier. Groff makes much of the “approved leave” exception, arguing 

that the phrase “approved leave” as used in the MOU would include religious 

accommodations such as the one that he sought in this matter.2 Groff also argues that 

TWA is distinguishable because in that CBA, union employees were selected for shifts 

based upon seniority, and the MOU at issue here was not seniority based.  

 First, it is completely irrelevant that the CBA in TWA v. Hardison was seniority-

based while the MOU in this matter is not. Both the TWA CBA and the MOU were 

bargained for by the union representing the employee and the employer. How each 

agreement chose to assign shifts to its employees is of no consequence. Both agreements 

were bargained for and agreed upon. The MOU should stand on its own and must not be 

violated.  

 Next, the phrase “approved leave” as used in the MOU is not defined in that 

document. However, both the Postal Service and the Union viewed this phrase to include 

accrued, annual leave, something Groff did not have and could not earn. Further, it strains 

credulity to think “approved leave” would include the type of permanent religious leave 

sought by Groff that would exempt him from Amazon deliveries every single Sunday. 

Clearly, this phrase is meant to include the type of occasional leave an employee earns 

and uses sporadically. Accordingly, pursuant to TWA, Defendant in this case has more 

than met the de minimus standard necessary to prove undue hardship, as Groff’s preferred 

accommodation of being skipped in the schedule every single Sunday would violate the 

MOU.  

 
2 Groff does not argue that he should have been permitted to use leave such as vacation time as part of the 
“approved leave” exception in the MOU, as RCAs did not earn and cannot use leave. (Groff Dep. at 148.) 
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Further, even if the MOU did not exist, Defendant has identified multiple other 

hardships that would easily meet the de minimus standard necessary to prove an undue 

hardship. Of particular note would be the impact on the Holtwood Post Office. There 

were times during Groff’s employment that the Holtwood station only had two RCAs, 

one being Groff. If Defendant passed over Groff in the schedule every Sunday, the other 

RCA in Holtwood would be required to work every single Sunday without a break. Many 

courts have recognized that an accommodation that causes more than a de minimus 

impact on co-workers creates an undue hardship. See Miller, 351 F.Supp.3d at 789; see 

also Harrell v. Donahue, 638 F.3d 975, 980 (8th Cir. 2011) (providing postal worker 

with Saturdays off would have burdened co-workers with more weekend work); Aron v. 

Quest Diagnostics, Inc., 2005 WL 1541060, at *1 (D.N.J. June 30, 2005) (granting 

summary judgment for employer where plaintiff, who was not hired as phlebotomist 

which required two Saturday shifts per month, because accommodation would have 

created undue burden on existing employees to work more Saturdays), aff'd, 174 Fed. 

App'x 82, 83 (3d Cir.) (recognizing that proposed accommodation would constitute 

undue hardship, in part, because it “would result in unequal treatment of the other 

employees and negatively affect employee morale.”), cert. denied, 549 U.S. 973, 127 

S.Ct. 393 (2006); Lee v. ABF Freight System, Inc., 22 F.3d 1019, 1022-24 (10th Cir. 

1994) (noting that employer is not required to assign another employee to perform 

plaintiffs duties, which would have resulted in alteration of employees' time off); Prise, 

657 F.Supp.2d at 599-600 (stating that “courts have consistently held that Title VII does 

not require an employer to force other employees to work on a particular day in order to 

accommodate a specific employee's desire to observe a religious holiday or 
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Sabbath”); Sanchez-Rodriguez v. AT&T Wireless, 728 F.Supp.2d 31, 43-44 (D.P.R. Aug. 

5, 2010) (finding that proposed accommodation “to disrupt ... neutral scheduling system” 

and give Sabbath employee every Saturday off would be undue burden because other 

employees would have to cover plaintiffs Saturday shift); Vaughn v. Waffle House, Inc., 

263 F.Supp.2d 1075, 1085 (N.D. Tex. 2003) (holding that “Title VII does not require an 

employer to impose additional responsibilities on an employee's coworkers in 

accommodating that employee's religious beliefs” by requiring other employees to work 

employee's weekend shift). The impact that would be felt by the other RCA at the 

Holtwood post office if Groff was permitted to be skipped in the schedule every Sunday 

would clearly be more than de minimus, and Defendant meets its burden of proving 

undue hardship.      

Therefore, even if Defendant did not make a reasonable accommodation to Groff by 

allowing shift-swapping, his claim of discrimination still must fail because Defendant has 

demonstrated undue hardship. Summary judgment in favor of Defendant is warranted on 

Count II of Plaintiff’s Complaint.3  

Groff also filed a Motion for Partial Summary Judgment in this matter, seeking  

an entry of judgment on Count II of his Complaint. As discussed above, I find both that 

Defendant offered Groff a reasonable accommodation, and that Defendant would suffer 

 
3 Defendant makes much of the fact that Defendant’s 30(b)(6) corporate designee could not identify the 
hardship that was caused to the Postal Service by skipping Groff in the Sunday schedule. However, I find 
this argument to be irrelevant, as the mere fact that skipping Groff in the rotation would violate the MOU is 
sufficient to prove undue hardship. Further, there was extensive evidence put forth by Defendant as to the 
effect allowing Groff to skip Sundays would have on his co-workers, which has also been held to be an 
undue hardship.  
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undue hardship if Groff was permitted to skip Sunday shifts. Accordingly, Groff’s motion 

for summary judgment on Count II of his Complaint is denied.4   

V. CONCLUSION  

For the reasons set forth above, Defendant’s Motion for Summary Judgment is  

granted, Plaintiff’s Partial Motion for Summary Judgment is denied, and Plaintiff’s 

Complaint is dismissed. An appropriate order follows. 

 
4 Groff also filed a Motion for Sanctions seeking to strike Defendant’s undue hardship affirmative defense 
from his Answer to the Complaint due to alleged discovery abuses. This request is neither supported by the 
facts of record nor the Rules of Civil Procedure and is therefore denied.  

Case 5:19-cv-01879-JLS   Document 54   Filed 04/06/21   Page 27 of 27

JA 31

Case: 21-1900     Document: 24-1     Page: 35      Date Filed: 07/28/2021

35 of 767



 

  

CERTIFICATE OF SERVICE 

I hereby certify that on July 28, 2021, I caused the foregoing to be 

electronically filed with the Clerk of Court using the CM/ECF System, which will 

send notice of such filing to all registered users. 

Dated:  July 28, 2021     /s/ Christopher E. Tutunjian       

Christopher E. Tutunjian 

 

 

Case: 21-1900     Document: 24-1     Page: 36      Date Filed: 07/28/2021

36 of 767



No. 21-1900 

IN THE UNITED STATES COURT OF APPEALS 

FOR THE THIRD CIRCUIT 

GERALD E. GROFF, 

Plaintiff-Appellant, 

v. 

LOUIS DEJOY, Postmaster General, United States Postal Service,  

Defendant-Appellee. 

On Appeal from the United States District Court for the Eastern District of 

Pennsylvania 

No. 5:19-cv-01879-JLS 

Honorable Jeffrey L. Schmehl 

JOINT APPENDIX – VOLUME II OF III 

PP. 32– 526 

 

Aaron M. Streett 

Christopher E. Tutunjian 

BAKER BOTTS L.L.P. 

910 Louisiana St. 

Houston, TX 77002 

Tel: (713) 229-1234 

 

Randall Luke Wenger 

Jeremy L. Samek 

INDEPENDENCE LAW CENTER 

23 North Front Street 

Harrisburg, PA 17101 

Tel: (717) 657-4990 

 

 

 

Hiram Sasser  

David J. Hacker 

Stephanie N. Taub 

FIRST LIBERTY INSTITUTE 

2001 W. Plano Pkwy., Ste. 1600 

Plano, TX 75075 

Tel: (972) 941-4444 

 

David W. Crossett 

CORNERSTONE LAW FIRM, LLC 

8500 Allentown Pike, Suite 3 

Blandon, PA 19510 

Tel: (610) 926-7875 

 

 

 

 

Case: 21-1900     Document: 24-2     Page: 1      Date Filed: 07/28/2021

37 of 767



  

Alan J. Reinach 

CHURCH STATE COUNCIL 

2686 Townsgate Road 

Westlake Village, CA 91361 

Tel: (805) 413-7398 

 

Attorneys for Plaintiff-Appellant 

Gerald E. Groff 

 

Lauren E. DeBruicker 

Veronica J. Finkelstein 

OFFICE OF THE UNITED 

STATES ATTORNEY 

615 Chestnut Street, Suite 1250 

Philadelphia, PA 19106 

Tel: (216) 861-8598 

 

Attorneys for Defendant-Appellee 

Louis DeJoy 

Case: 21-1900     Document: 24-2     Page: 2      Date Filed: 07/28/2021

38 of 767



 

  

TABLE OF CONTENTS 

VOLUME I 

Notice of Appeal, filed May 5, 2021 (Dkt. No. 56) ................................................... 1 

Order, dated April 6, 2021 (Dkt. No. 55) .................................................................. 4 

Memorandum Opinion, dated April 6, 2021 (Dkt. No. 54) ....................................... 5 

VOLUME II 

Exhibits to Defendant’s Motion for Summary Judgment, filed 

February 14, 2020 (Dkt. No. 36) 

 Defendant’s Statement of Facts .......................................................................... 32 

 Exhibit A: Joint-Stipulation of Undisputed Facts for Purposes of 

Summary Judgment ............................................................................................ 45 

 Exhibit B: Deposition of Gerald E. Groff ........................................................... 55 

 Exhibit C: Plaintiff’s Answers to Defendant’s First Set of 

Interrogatories ................................................................................................... 154 

 Exhibit D: Documents Produced by USPS ....................................................... 171 

 Exhibit E: Declaration of Brian Hess ............................................................... 450 

 Exhibit F: Deposition of Brian M. Hess ........................................................... 454 

 Exhibit G: Deposition of Lyle V. Gaines ......................................................... 474 

 Exhibit H: Documents Produced by USPS ....................................................... 482 

 Exhibit I: Deposition of Diane Evans ............................................................... 487 

 Exhibit J: Deposition of Douglas C. French ..................................................... 493 

 Exhibit K: Documents Produced by USPS ....................................................... 499 

Case: 21-1900     Document: 24-2     Page: 3      Date Filed: 07/28/2021

39 of 767



 

  

VOLUME III 

Attachments to Plaintiff’s Motion for Partial Summary Judgment, 

filed February 14, 2020 (Dkt. No. 37) 

 Joint-Stipulation of Undisputed Facts for Purposes of Summary 

Judgment ........................................................................................................... 527 

 Plaintiff’s Motion Appendix ............................................................................. 536 

Plaintiff’s Response to Defendant’s Statement of Facts, filed March 6, 

2020 with Plaintiff’s Brief in Opposition to Defendant’s Motion 

for Summary Judgment (Dkt. No. 43) .............................................................. 724 

Docket Entries ........................................................................................................ 745 

Case: 21-1900     Document: 24-2     Page: 4      Date Filed: 07/28/2021

40 of 767



 

IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF PENNSYLVANIA 

 
GERALD E. GROFF, :       
 : 

Plaintiff, :   
: 

v. :   CIVIL ACTION NO.  
 :   19-CV-1879 

: 
MEGAN J. BRENNAN,  : 
POSTMASTER GENERAL,  : 
UNITED STATES  : 
POSTAL SERVICE, : 
 : 

Defendant. :   
 

DEFENDANT’S STATEMENT OF FACTS1 
 

1. The plaintiff has asserted two claims in this civil action, both on the basis of religion:  (1) 
discrimination; and (2) failure to accommodate.  (Groff Dep. 17:13-25, Dec. 20, 2019.)2   

2. The plaintiff identifies as a Christian/Bible Believing Christian/Evangelical Christian.  
(Groff Dep. 26:17-27:7.)  He believes that Sunday, the day on which he observes the 
Sabbath, is a day of rest where believers must generally abstain from work.  (Groff Dep. 
27:16-20, 28:2-10.)  He also believes that certain kinds of work is permissible on 
Sundays.  (Groff Dep. 28:18-21.)  For example, the plaintiff believes that “deeds of 
necessity” may be performed on Sundays.  (Groff Dep. 28:20-29:5.)  He admits that the 
Bible does not provide an exhaustive list of these deeds.  (Groff Dep. 30:6-22.)   

3. The plaintiff viewed working at the USPS to be doing the “Lord’s work.”  (Groff Dep. 
313: 13-16.)  He believed it was the place that God put him to work.  (Groff Dep. 318:24-
319:1.)   

                                                 

1 The parties have agreed to a joint statement of material facts, attached as Exhibit “A.”  
References to these facts are referred to in the accompanying motion papers by the abbreviation 
“JF.”  Notwithstanding the parties’ inability to reach agreement, the defendant avers that other 
facts are similarly undisputed and material.  Those facts are set forth herein and are referred to by 
the abbreviation “DF.”  Support for these facts is provided as part of the remaining exhibits to 
this statement of facts.   
2 Cited portions of the plaintiff’s deposition are attached as Exhibit “B.”   
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2 

4. The plaintiff did not spend the whole day in church on Sundays.  (Groff Dep. 278:16-21.)  
The plaintiff watched NASCAR on Sundays.  Id.   

5. The plaintiff holds a bachelor’s of science in biology, which he received from 
Millersville University in 2001. (Groff Dep. 34:11-25.)   

6. From August 2002 to August 2004, the plaintiff worked for the English Language 
Institute.  (Groff Response to Interrog. No. 33; USPS00354; Groff Dep. 50:12-17, 53:18-
54:7)  The position was “volunteer,” for which he was paid a stipend for living expenses 
but no salary.  (USPS0035; Groff Dep. 53:22-54:15.) 

7. From August 2004 to March 2007, the plaintiff was unemployed.  (Groff Response to 
Interrog. No. 3; USPS0035.)   

8. From March 2007 to August 2007, the plaintiff worked for Sight & Sound ministries, a 
church.  (Groff Response to Interrog. No. 3; USPS0034.)   

9. From August 2007 to March 2008, the plaintiff worked for the DOVE School of Global 
Transformation, a religious organization doing missionary and outreach work.  (Groff 
Response to Interrog. No. 3; USPS0034.)  The position was “volunteer” and “unpaid.”  
(USPS0034; Groff Dep. 59:21-25.) 

10. From June 2008 to October 2009, the plaintiff again worked for Sight & Sound 
ministries.  (Groff Response to Interrog. No. 3; USPS0033; Groff Dep. 61:23-62:6.)   

11. The plaintiff was laid off and was again unemployed from October 2009 until he was 
hired by the USPS.  (Groff Response to Interrog. No. 3; USPS0033.)   

12. The plaintiff first applied for employment with the United States Postal Service (the 
“USPS”) in 2010.  (USPS00031-41.)  He began as a Temporary Relief Carrier on 
November 20, 2010 in the Quarryville station.  (USPS00026.)  In this part-time, non-
career position his job was to cover for the absence of full-time career mail carriers.  
(Groff Dep. 79:5-80:18.)  He resigned effective October 19, 2011.  (USPS00021.)   

13. He applied and was re-hired as a Temporary Relief Carrier in the Quarryville Station on 
April 26, 2012.  (USPS00020.)  He subsequently passed an exam and became a Rural 
Carrier Associate (“RCA”) in the Paradise Station effective July 12, 2012.  (USPS00018-
19.)   

14. One of the requirements for being an RCA is being flexible.  (Groff Dep. 148:6-8.)   

                                                 

3 Cited portions of the plaintiff’s responses to interrogatories are attached as Exhibit “C.” 
4 Bates-numbered documents produced by the defendant (prefix “USPS”) are attached as Exhibit 
“D.” 
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3 

15. RCAs are responsible for the safe and efficient delivery and collection of the mail, 
working part-time to cover for regular carriers.  
(https://about.usps.com/publications/pub181.pdf.) Work hours vary depending on the 
office and route.  Id.  As flexible, relief carriers, all RCAs must be willing to work 
weekends and holidays.  Id.   

16. RCAs deliver mail on main roads and back roads. Id. They work in all weather and 
encounter snow, ice, rain, dust, and mud.  Id.  They can be out late at night, in the dark.  
Id.  When delivering packages, RCAs sometimes have to leave their car and walk to a 
customer’s door.  Id.   

17. RCAs are neither guaranteed specific hours or set schedules.  (Hess Decl. ¶3.)5  They do 
not generally earn “leave” or time off. (USPS00271).  They are scheduled on an as-
needed basis.  (Hess Decl. ¶3.) 

18. For the last decade, the USPS’s finances have been steadily worsening.  
(https://money.cnn.com/2012/11/15/news/economy/postal-service-record-
losses/index.html.)  In 2012, the USPS lost a record $16 billion. Id.  

19. As a result, in an effort to remain profitable, in 2013, the USPS signed a contract with 
Amazon.com (“Amazon”) pursuant to which the USPS would deliver Amazon packages.  
(Groff Dep. 159:16-22, 166:5-15; https://blogs.wsj.com/digits/2013/11/25/a-peek-at-
amazons-contract-with-the-postal-service.)  The delivery of Amazon packages did not 
start simultaneously in all USPS stations.  (Groff Dep. 160:18-161:9.)   

20. It was critically important to the USPS that Sunday Amazon delivery be successful.  
(Hess Decl. ¶4.) 

21. On May 24, 2016, the union representing RCAs signed an agreement with USPS known 
as a Memorandum of Understanding (the “MOU”).  (Groff Dep. 163:17-165:3.)  
(USPS00264-65.)  As required by the MOU, beginning in 2016, all RCAs had to be 
available to work on Sundays.  (USPS00264-65.)   

22. The MOU governs how employees are assigned to delivery Amazon packages on 
Sundays and holidays.  (USPS00264-65.)   

23. The MOU requires the USPS to create two lists of part-time flexible carriers.  The 
procedure is as follows: 

a. First, the union creates a list of all part-time flexible rural carriers, substitute carriers, 
RCAs, and rural carrier relief employees. 

b. Second, every employee is asked if he or she wants to work on Sundays and holidays. 

                                                 

5 Brian Hess’s declaration is attached as Exhibit “E.”   
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c. Third, two lists are created:  one of employees who want to volunteer to work on 
Sundays and holidays; and one of employees who do not.   

(USPS00264-65.)   

24. On any given Sunday or holiday, management determines how many carriers are 
necessary given the expected mail volume.  (USPS00264-65).  Management then assigns 
carriers as follows: 

a. First management schedules assistant rural carriers (“ARCs”).  If there are sufficient 
ARCs, no additional part-time flexible carriers are scheduled.  

b. If there are insufficient ARCs, management then schedules additional carriers from 
the volunteer list, on a rotating basis.  If between the ARCs and volunteers there are 
sufficient carriers to cover the need, no additional part-time flexible carriers are 
scheduled.  

c. If there are insufficient carriers between the ARCs and volunteers, additional part-
time flexible carriers are scheduled, on a rotating basis, from the non-volunteer list.  

(USPS00264-65.) 

25. Pursuant to the MOU, a part-time flexible carrier may only be bypassed in the rotation for 
two reasons: 

a. The part-time flexible carrier has approved leave or a non-scheduled day adjacent to 
the Sunday or holiday; or 

b. Scheduling the part-time flexible carrier to work on Sunday or holiday would result in 
the carrier exceeding 40 hours at the end of the work week.   

In addition, RCAs covering the extended vacancy of full-time career carriers are only 
scheduled if all other part-time flexible carriers have been scheduled and more carriers are 
still needed.  (USPS00264-65.) 

26. The Quarryville station began delivering Amazon packages on Sunday in 2015.  (Groff 
Dep. 161 169:4-5.)  At the time, the plaintiff worked at this station.  (USPS00008-10, 
USPS00012, USPS00014.) 

27. The Quarryville station was relatively a large station with approximately 13-15 carriers 
and approximately11 mail routes.  (Groff Dep. 111:1-4; Hess Decl. ¶5.) 

28. The plaintiff negotiated with his then-postmaster, Patricia Wright, to be exempt from 
working on Sundays.  (Groff Dep. 108:4-21.)  

29. In 2015, prior to the enactment of the MOU, exempting an RCA from Sunday delivery 
was within the discretion of the postmaster.  (Hess Decl. ¶7.)  The relatively large 
Quarryville station had other carriers available to deliver on Sundays.  (Hess Decl. ¶5.) 

30. In 2016, Postmaster Wright informed the plaintiff that she would no longer be able to 
exempt him from Sunday work. (Groff Response to Interrogatory No. 5 at 10.) 
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31. The plaintiff did not file any grievance or employment discrimination complaint.  Instead 
he voluntarily transferred to the Holtwood station effective August 20, 2016.  (Groff 
Response to Interrogatory No. 5 at 10; Groff Dep. 112:16-113:25; 104:23-105:7; 340:1-
9.) 

32. In comparison to the Quarryville station, the Holtwood station was a much smaller 
operation. (Groff Response to Interrogatory No 5 at 10; Groff Dep. 104:23-105:7.)  It had 
only three full-time carriers and three relief carriers to cover and three mail routes.  (Hess 
Decl. ¶6.)  At times the Holtwood station was down an RCA.  (Hess Decl. ¶6.)   

33. After learning he would no longer be exempted from Sunday work in Quarryville, the 
plaintiff requested reassignment to the Holtwood station, which was not yet delivering 
Amazon packages on Sundays.  (Groff Response to Interrogatory No. 5 at 10; Groff Dep. 
161:2-9.)   

34. The plaintiff was re-assigned to the Holtwood station as an RCA effective August 20, 
2016.  (USPS00007.)   

35. At all times relevant, Brian Hess was the Postmaster of the Holtwood station.  (Groff 
Dep. 142:24-143:4.)   

36. At the time the plaintiff transferred, the Holtwood station was not delivering Amazon 
packages on Sundays.  (Groff Response to Interrogatory No. 5 at 10; Hess Dep. 14:10-14, 
Dec. 16, 2019.)6  No one ever promised the plaintiff that the Holtwood station would 
continue to be so exempt or that he specifically would be exempt from delivering 
Sunday.  (Groff Dep. 140:18-141:5.)   

37. From the time he first transferred to the Holtwood station until March of 2017, the 
plaintiff got along well with Postmaster Hess and the other employees in that station.  
(Groff Dep. 156:8-17.)  He was not disciplined during this time.  (Groff Dep. 156:21-
157:4.)   

38. Postmaster Hess is a Christian who attends church on Sunday.  (Hess Dep. 95:25-97:23.)   

39. In March 2017, Holtwood station became part of Amazon Sunday delivery.  (Groff Dep. 
157:10-12, 201:7-10.)   

40. The plaintiff discussed with Postmaster Hess that he was not going to work Sundays 
because of his faith.  (Groff Dep. 202:23-203:1.)  The plaintiff indicated his intent to 
resign rather than be assigned to work Sundays.  (Groff Dep. 203:2-4.)  Postmaster Hess 
respected the plaintiff’s religious convictions and told him he was sorry to lose a good 
employee (Hess Dep. 158:19-23.) 

41. Sunday delivery was handled differently during “peak” and “non-peak” season.  Peak 
season began in November and ended in early January.  (Groff Dep. 176:2-5.)  The 
                                                 

6 Cited portions of Postmaster Hess’s deposition are attached as Exhibit “F.”   
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remainder of the year was considered non-peak season.  (Hess Dep. 35:25-36:6.)  During 
non-peak season, smaller stations were affiliated with the Lancaster Annex as a hub.  
(Groff Dep. 172:25-173:6.)  Management in the Lancaster Annex created a schedule, 
scheduling part-time flexible carriers from the affiliated offices.  (Groff Dep.173:3-12.)  
Scheduled carriers reported to the Lancaster Annex and delivered the mail from that 
location.  (Groff Dep. 173:7-12, 174:17-22.)  During peak season, each station scheduled 
its own carriers who reported to and delivered packages from that station.  (Groff Dep. 
175:23-176:17.)   

42. The first Amazon schedule involving Holtwood carriers was for Sunday March 19, 2017.  
(USPS001520-21.)  The plaintiff was scheduled for that Sunday.  (Groff Dep. 202:2-3.)   

43. In an attempt to accommodate the plaintiff’s religious belief, management suggested the 
following to the plaintiff:   

a. If he was scheduled on a Sunday, he could take another day that week as a day of 
worship.  (Groff Dep. 210:21-24.)   

b. If he was scheduled on a Sunday, he could come in later, after church.  (Groff Dep. 
215:10-23.)   

c. Management would contact other stations to find coverage for the plaintiff when he 
was scheduled.  If coverage was found, the plaintiff’s absence would be excused.  
(Gaines Dep. 45:23-25, 84:21-85:11, Dec. 18, 2019)7 (Hess Dep. 33:12-24.)   

d. Within reason, the plaintiff could find his own coverage for when he was scheduled.  
(Hess Dep. 122:1-8, 126:14-24.)   

44. Labor Relations Manager Lyle Gaines, who assisted in developing accommodations, is 
Christian.  (Gaines Dep. 76:9-13, 87:13-19.)  He is an ordained minister.  (Gaines Dep. 
76:9-13.)  He respected the plaintiff’s religious convictions.  (Gaines Dep. 86:14-17.)   

45. When the plaintiff was asked to submit a letter from his church to explain his request for 
an accommodation, the plaintiff did not.  (P026.)8  Instead he sent an unsigned letter he 
himself had written.  Id.   

46. The plaintiff rejected all offers made by management.  He hoped the USPS would create 
a position for him that did not require work on Sundays.  (Groff Dep. 260:2-22.)  He 
understood that all lateral positions required Sunday work.  (Groff Dep. 261:6-12.)   

47. The plaintiff never worked on a Sunday, even if he was scheduled.  (Groff Dep. 189:14-
22.)   

48. Postmaster Hess faithfully looked for substitutes for the plaintiff each week, including 
from other post offices.  (Hess Dep. 122:16-123:19.)  It was not always easy but he tried.  
                                                 

7 Cited portions of Labor Relations Manager Gaines’s deposition are attached as Exhibit “G.”   
8 Bates-numbered documents produced by the plaintiff (prefix “P”) are attached as Exhibit “H.” 
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(Hess Decl. ¶10.)  Looking for coverage for the plaintiff was a time consuming process, 
and it added to his workload as well as those of the other postmasters at other post offices 
he was required to contact each week the plaintiff was on the Sunday schedule.  (Hess 
Decl. ¶10.)  Many RCAs did not want to work on Sundays.  (Hess Decl. ¶10.)   

49. Delivering Amazon packages on Sundays created a lot of work.  (Gaines Dep. 54:15-21.)   

50. The USPS had difficulty getting carriers to work on Sundays.  (Evans Dep. 14:6-11, Dec. 
17, 2019.)9  Many RCAs resigned.  (Evans Dep. 14:14; Hess Dep. 75:8-10.)  Without 
sufficient carriers, it sometimes took 15 or 16 hours to get the mail delivered.  (Evans 
Dep. 16:3-7.)   

51. When the plaintiff was scheduled and did not work, it upset the other carriers.  (Evans 
Dep. 42:11-18; Hess Dep. 41:17-24.)  There were complaints.  (French Dep. 23:16-18, 
Dec. 18, 2019.)10  There was even discussion of a boycott.  (Hess Dep. 41:17-42:6.)  One 
carrier transferred from Holtwood because he felt it was not fair that the plaintiff was not 
reporting on scheduled Sundays.  (Hess Dep. 102:2-14.)  Another carrier resigned in part 
because of the situation.  (Hess Dep. 103:4-15.) Another carrier filed a grievance with 
their union, stating that the preferential treatment given to the plaintiff was unfair to other 
carriers and violated union contracts.11  

52. When the plaintiff was scheduled and did not work, it complicated the scheduling and 
planning processes.  (Evans Dep. 42:19-43:2; French Dep. 31:5-15; Hess Dep. 82:15-15.)   

53. When the plaintiff was scheduled and did not work, it created more difficulties in timely 
delivering the packages.  (Evans Dep. 43:3-13.)   

54. Skipping the plaintiff in the rotation meant other carriers had to work more Sundays than 
they otherwise would have had to.  (Hess Dep. 49:3-12, 82:15-21.)   

55. When the plaintiff did not work in Sundays, it caused overtime.  (Hess Dep. 82:15-24, 
95:2-11.)   

56. When the plaintiff refused to work on Sundays, sometimes Postmaster Hess instead 
delivered the packages, which violated the collective bargaining agreement.  (Hess Dep. 
117:16-119:17.) 

57. The plaintiff was scheduled but did not work on the following Sundays:  March 19, 2017; 
April 2, 2017; April 16, 2017; April 23, 2017; May 7, 2017; May 21, 2017; June 11, 

                                                 

9 Cited portions of Supervisor Diane Evans’s deposition are attached as Exhibit “I.”   
10 Cited portions of Postmaster Douglas French’s deposition are attached as Exhibit “J.”   
11 Cited documents are attached as Exhibit “K.”  These documents were located as the USPS 
prepared this motion and they were produced to the plaintiff on February 13, 2020.  The plaintiff 
has expressed an intent to object to the USPS’s reliance on these documents.  They are therefore 
marked separately from the remainder of the referenced documents produced by the defendant.   
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2017; July 2, 2017; July 23, 2017; August 6, 2017; August 28, 2017; September 17, 
2017; October 1, 2017; October 15, 2017; December 3, 2017; December 17, 2017; 
January 14, 2018; March 4, 2018, March 18, 2018; March 25, 2018; April 1, 2018; April 
8, 2018; April 22, 2018; and May 13, 2018.  (Groff Dep. 217: 4-22.)  This is a total of 24 
scheduled Sundays where no coverage was found for the plaintiff and he did not report to 
work.  Id.   

58. Postmaster Hess called other carriers trying to find coverage for the plaintiff on Sundays.  
(Groff Dep. 269:20-22.)  Postmaster Hess sometimes found coverage so that the plaintiff 
did not have to work.  (Groff Dep. 19712-19; Hess Dep. 207:7-208:3) 

59. The plaintiff acknowledges that RCA Justin Tekely covered some of his Sunday shifts.  
(Groff Dep. 264:17-22.)  In fact he covered for the plaintiff for the entire peak season in 
2017 even though he did not want to because he too is Christian and wanted to go to 
church.  (Hess Dep. 34:9-13.)  RCA Valerie Gustavsen also covered his Sunday shifts.  
(Groff Dep. 266:15-24.)  She covered for the entire peak season in 2018.  (Hess Dep. 
34:16-18.)  Postmaster Hess was the one who solicited her to cover those shifts.  (Groff 
Dep. 266:22-25.)  Postmaster Hess also told the plaintiff he had arranged for RCA Lori 
Lewis to cover a Sunday shift for the plaintiff.  (Groff Dep. 267:18-24.)  Postmaster Hess 
even delivered packages so the plaintiff wouldn’t have to work on a Sunday.  (Groff Dep. 
266:25-267:3) (Hess Dep. 34:13-15.)   

60. RCA Tekely liked to attend church on Sundays.  (Hess Dep. 33:24-34:19.)   

61. The plaintiff asked RCA Moyer if she would work for him on Sundays in 2017.  (Hess 
Dep. 124:22-126: 24.)  Postmaster Hess spoke with RCA Moyer and approved this 
coverage, but she was subsequently injured and was not able to cover for the plaintiff.  
(Hess Decl. ¶9.)   

62. During peak season in 2017, RCA Moyer was not working because she was injured.  
(Hess Decl. ¶8.)  RCA Tekely and the plaintiff were the only two RCAs at Holtwood.  
(Hess Decl. ¶8.)   

63. The plaintiff understood that he could be disciplined if he was scheduled on Sunday and 
didn’t work.  (Groff Dep. 205:8-11.)   

64. As far as Hess is aware, RCAs who were scheduled and did not report were disciplined 
equally.  The reason for their absence was not considered when issuing discipline.  (Hess 
Decl. ¶11.)   

65. The plaintiff does not know how all other employees were treated when they failed to 
report to work.  (Groff Dep. 277:4-13.)  He did not know that at least one was terminated 
for failing to report.  (Groff Dep. 277:11-13.)     

66. Neither Postmaster Hess nor anyone else in management ever made a negative comments 
to the plaintiff relating to his religion.  (Groff Dep. 286: 21-287:1.)   
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67. The USPS utilizes a “progressive” system of discipline.  Before any discipline is issued, 
the employee is interviewed.  (Groff Dep. 209:4-6.)  Then an employee can be issued 
discipline which normally progresses from a letter of warning, followed by a seven-day 
suspension, followed by a 14-day suspension.  (Groff Dep. 232:7-233:2; Gaines Dep. 
68:12-17.)   

68. Generally, for every two to three absences, an employee may be disciplined. (Hess Dep. 
155:5-13.)  A supervisor that allowed an employee to accumulate unexcused absences 
without issuing discipline could be subject to discipline for failing to carry out the 
supervisor’s responsibilities. (Gaines Dep. 66:16-22). 

69. “Paper suspensions” do not cause an employee to lose work or pay.  (Hess Dep. 45:17-
56:4.)   

70. A letter of warning dated June 9, 2017, was issued to the plaintiff.  (USPS00236-37.)  By 
this time, there had been six Sundays where the plaintiff was scheduled, did not work, 
and where management had found no volunteer to substitute for him.  Despite this fact, 
the letter only addressed the plaintiff’s unexcused absences on April 16, 2017, April 23, 
2017, and May 7 2017.  (USPS00236-37.)   

71. The plaintiff had three unexcused absences as of April 16, 2017.  (Groff Dep. 221:9-12.)  
He was not issued a letter of warning for nearly two more months after that date.  Id.  The 
USPS did not issue him a letter of warning until he had six unexcused absences.  (Groff 
Dep. 221:13-222:2.)   

72. A seven-day paper suspension dated January 2, 2018 was issued to the plaintiff.  
(USPS01927-28.)  By this time, there had been 16 Sundays where the plaintiff was 
scheduled, did not work, and where management had found no volunteer to substitute for 
him.  Despite this fact, the letter only addressed the plaintiff’s unexcused absences on 
December 3, 2017 and December 17, 2017.  Id.   

73. The plaintiff had six unexcused absences as of May 21, 2017.  (Groff Dep. 217: 4-22.)  
He was not issued a seven-day suspension for nearly 8 more months after that date.  
(USPS01927-28.)  When the suspension was issued, it was a paper suspension.  Id.  The 
USPS did not issue the plaintiff a paper suspension until he had missed 16 total 
unexcused absences.  (Groff Dep. 217:4-22.) 

74. A 14-day paper suspension dated October 5, 2018 was issued to the plaintiff.  (P021-22.)  
By this time there had been 24 total Sundays where the plaintiff was scheduled, did not 
work, and where management had found no volunteer to substitute for him.  Despite this 
fact, the letter only addressed the plaintiff’s unexcused absences on June 17, 2018, 
August 12, 2018, and August 26, 2018.  Id.   

75. The plaintiff had nine unexcused absences as of July 23, 2017.  (Groff Dep. 217: 4-22.)  
He was not issued a 14-day suspension for over a year and two months after that date.  
(P021-22.)  When the suspension was issued, it was a paper suspension.  Id.  The USPS 
did not issue him a paper suspension until he had accumulated 24 total unexcused 
absences.   
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76. The plaintiff submitted his resignation via letter.  (P023; Groff Dep. 127:11-17.)  His 
resignation was effective January 18, 2019.  (USPS00003.)   

77. On one occasion Postmaster Hess said to the plaintiff that the picture on his badge 
reminded him of “the guys on the front of that morning’s newspaper.”  (Groff Dep. 
239:23-11.)  The paper had photos of people who had been arrested for sexual deviance 
in a local park.  (Groff Dep. 240:5-6.)  The plaintiff did not contemporaneously report 
this comment to anyone in management.  (Groff Dep. 240:23-241:20.)  Nor did he tell 
Postmaster Hess that he didn’t appreciate the comment.  (Groff Dep. 242:25-243:4.)  He 
didn’t say anything.  (Groff Dep. 243:3-4.)   

78. Employees in Holtwood sometimes made jokes and teased each other.  (Groff Dep. 243: 
5-244:2.)  On one occasion the plaintiff himself posted a fellow employee’s photo as a 
joke.  (Groff Dep. 243:13-17.)  More than once there was joking in the station about an 
employee’s photo.  (Groff Dep. 243:24-244:2.)   

79. Postmaster Hess required the plaintiff to deliver the mail, even when there was bad 
weather.  The plaintiff recalled this happening only on two specific occasions.  Once 
there was an ice storm and it caused the plaintiff to be an hour later than the other carriers 
in delivering his route.  (Groff Dep. 289:11-21.)  There was no discussion of religion as 
part of this incident.  (Groff Dep. 355:24-356:20.)  Another time Postmaster Hess ordered 
the plaintiff to assist other carriers who needed help.  (Groff Dep. 289:22-290:7.)  He 
never complained to management.  (Groff Dep. 292:7-13.)  There was no discussion of 
religion as part of this incident.  (Groff Dep. 355:20-23.)   

80. It iss the nature of the post office to deliver mail in bad weather.  (Groff Dep. 291:17-22.)   

81. On one occasion, the plaintiff’s car was blocked in while delivering the mail.  According 
to the plaintiff, his paycheck was docked for 15 minutes of the waiting time and 8 or 9 
miles of reimbursement.  (Groff Dep. 333:18-334.)  He never reported to Postmaster Hess 
than he felt hours were missing from his pay card.  (Groff Dep. 347:16-348:2.)  The 
plaintiff didn’t complain to anyone in management.  (Groff Dep. 349:5-16.)  There was 
no discussion of religion as part of this incident.  (Groff Dep. 355:5-8.)   

82. According to the plaintiff, on Veteran’s Day of 2017 there was heavy mail volume.  The 
plaintiff felt overwhelmed and Postmaster Hess helped the other two RCAs.  Because it 
took longer than 8.2 hours to deliver the mail, the plaintiff worked for some time he was 
not paid for.  (Groff Dep. 335:3-17.)   

83. At this time, the plaintiff was the most experienced RCA in the station.  (Groff Dep. 
349:23-25.)  One of the other RCAs was still relatively new.  (Groff Dep. 350:1-8.)  The 
timecards actually show that the plaintiff had the fewest pieces of mail to deliver and 
finished his work the earliest.  (Groff Dep. 350:9-20.)   

84. On many days it took the plaintiff less than 8.2 hours to deliver the mail but he was still 
paid for the full 8.2.  (Groff Dep. 352:3-6.)   
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85. The plaintiff could not remember any time anyone in management ever made a negative 
comment to him about his religion.  (Groff Dep. 286:21-287:1.)   

86. The plaintiff never heard anyone in management say they were out to get him.  (Groff 
Dep. 287:3-6.) 

87.  When delivering packages, there is a risk of twisting an ankle.  (Groff Dep. 248:21-25.)   

88. Supervisor Evans denies discriminating against, retaliating against, or treating the 
plaintiff any differently because of his religion or his religious objection to working on 
Sundays.  (Evans Dep. 43:12-44:3.)   

89. Postmaster French denies discriminating against, retaliating against, or treating the 
plaintiff any differently because of his religion or his religious objection to working on 
Sundays.  (French Dep. 47:21-48:16.)   

90. Labor Relations Manager Gaines denies discriminating against, retaliating against, or 
treating the plaintiff any differently because of his religion or his religious objection to 
working on Sundays.  (Gaines Dep. 87:13-88:9.)   

91. Postmaster Hess denies discriminating against, retaliating against, or treating the plaintiff 
any differently because of his religion or his religious objection to working on Sundays.  
(Hess Dep. 202:8-203:5.)   

92. Postmaster Hess is Christian, describing himself as “a Bible believing Christian saved by 
grace.” (USPS00132.)  

93. Supervisor Evans is Christian. (USPS00153)   

94. Postmaster French is Catholic.  (USPS00211)  

95. On September 26, 2017, the plaintiff, represented by counsel, filed his first EEO 
complaint alleging religious discrimination because he had been issued the letter of 
warning.  (USPS0062-54).  He named as alleged discriminators Supervisor Evans, two 
other Lancaster Carrier Annex Supervisors (Aaron Zehring and Treva Morris), and the 
Postmaster of the Lancaster Carrier Annex (Douglas French).  Id.  The only incidents of 
alleged discrimination described in the plaintiff’s first EEO complaint are: (1) 
management’s failure to exempt him from Sunday work; and (2) the letter of warning.  
Id.   

96. A final agency decision dated October 3, 2017 was issued finding no discrimination.  
(USPS00284-304.) 

97. On April 19, 2018, the plaintiff, represented by counsel, filed his second EEO complaint 
alleging religious discrimination because he had been issued the seven-day paper 
suspension.  (USPS00310-11.)   As alleged discriminator, he named only Postmaster 
Hess.  Id.  The only incidents of alleged discrimination described in the plaintiff’s second 
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EEO complaint are: (1) management’s continued failure to exempt him from Sunday 
work; and (2) the seven-day paper suspension.  Id.   

98. During the investigation of the second EEO complaint, the plaintiff raised two additional 
grievances.  (USPS00363-415.)   

99. First, he claimed that Postmaster Hess was treating the other two Holtwood Station 
RCAs, Justin Tekely and Sheila Moyer, “favorably” because they were willing to work 
on Sundays.  Id.  As evidence of this favorable treatment, the plaintiff claimed that 
Postmaster Hess helped the other RCAs more often.  He could only recall one example of 
this alleged favorable treatment.  Id.  He described a day when Postmaster Hess helped 
deliver packages for the other two RCAs and not for the plaintiff.  Id.   

100. When questioned about this day, Postmaster Hess explained why he had helped the 
RCAs.  (USPS00416-37.)  The other two RCAs, RCA Tekely and RCA Moyer were 
newer employees at the time; they were overwhelmed and needed help.  Id.  The plaintiff 
was more experienced and self-sufficient.  Id.   

101. Moreover, the undisputed evidence revealed that shows that RCA Tekely and RCA 
Moyer had more mail to deliver and worked later that day.  (USPS00496; USPS00480-
83.)  RCA Tekely had 1,071 more pieces of mail and 85 more packages to deliver that 
day, as compared to the plaintiff. Id.  Even with Postmaster Hess’s help, RCA Tekely 
ended his shift at 7:10pm while the plaintiff ended his shift at 4:51pm.  Id.   

102. RCA Moyer had 814 more pieces of mail and 39 more packages to deliver that day, as 
compared to the plaintiff.  Id.  Even with Postmaster Hess’s help, RCA Moyer ended her 
shift at 6:55pm while the plaintiff ended his shift at 4:51pm.  Id.   

103. Second, the plaintiff also claimed that Postmaster Hess “mocked” him.  (USPS00363-
415.)  He could only recall a single incidence of this alleged mocking.  Id.  On that day, 
Postmaster Hess once teased the plaintiff about the photo on the plaintiff’s employee 
identification badge.  Id.  The plaintiff never told anyone, including Postmaster Hess that 
this upset him  Id.   

104. As the plaintiff himself admitted, however, the employees at the Holtwood station teased 
each other.  Id.  In fact, the plaintiff posted a picture of another of his co-workers as a 
joke.  Id.  Text messages between the plaintiff and Postmaster Hess reveal no animosity, 
but rather friendly camaraderie between the two men.  (USPS00861-906.)     

105. A final agency decision dated April 27, 2018 was issued.  (USPS00520-62.).  Again, no 
discrimination was found.  Id.   

106. On April 30, 2019, the plaintiff, represented by counsel, filed his third EEO complaint 
alleging religious discrimination because he claimed he had been constructively 
discharged.  (USPS00563-610.).  He amended the complaint to also challenge the 14-day 
paper suspension.  Id.  Again, the only alleged discriminator was Postmaster Hess.  Id.   
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107. The plaintiff admitted, under oath, that he does not know any of the following: staffing 
levels (Groff Dep. 158:22-129:11); what happened when he was absent (Groff Dep. 
198:2-10); who delivered the packages that would have been assigned to him (Groff Dep. 
198:11-13); how long other RCAs had to work to deliver packages the plaintiff would 
have been assigned to deliver (Groff Dep. 198:14-21); how hard his absence made the job 
for other RCAs (Groff Dep. 198:23-199:10; how dark it was when the other RCAs 
finished working due to his absence (Groff Dep. 199:2-6); whether routes had to be split 
due to his absence (Groff Dep. 199:7-10); whether other employees complained due to 
his absence (Groff Dep. 199:11-19); whether his absence made scheduling more difficult 
(Groff Dep. 199:20-25); or whether his absence made the supervisor’s job more difficult 
(Groff Dep. 200:2-8).   

 

 
     WILLIAM M. McSWAIN 
     United States Attorney     
 
     /s/  Susan R. Becker for GBD     

      GREGORY B. DAVID 
     Assistant United States Attorney 
     Chief, Civil Division 
   
     /s/  Veronica J. Finkelstein  
     LAUREN DeBRUICKER 
     VERONICA J. FINKELSTEIN 
     Assistant United States Attorneys 
     615 Chestnut Street, Suite 1250 
     Philadelphia, PA 19106 
     Phone: (215) 861-8492/8598 
     Email:  lauren.debruicker@usdoj.gov 
Dated:  February 14, 2020   veronica.finkelstein@usdoj.gov 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF PENNSYLVANIA 

 
GERALD E. GROFF,    : 
 Plaintiff,    : 
      : No. 19-CV-1879 
 v.     : 

:  
MEGAN J. BRENNAN,    : 
POSTMASTER GENERAL, UNITED :   
STATES POSTAL SERVICE,  : 
 Defendants,    : 
      : 

 
JOINT-STIPULATION OF UNDISPUTED FACTS  

FOR PURPOSES OF SUMMARY JUDGMENT 

 

The parties, in accordance with the policies and procedures of the Hon. Jeffrey L. 

Schmehl, submit this joint-stipulation of undisputed facts for purposes of summary judgment. 

 

1. The parties have agreed that the abbreviation “USPS” refers to the United States Parcel 

Service. 

2. Groff identifies as an Evangelical Christian within the Protestant tradition.  [Groff. Dep. 

26:17-27:7; Plaintiff’s Answers to Defendant’s First Set of Interrogatories, No. 4, at 7-8].   

3. On April 7, 2012, Gerald E. Groff was hired as a Temporary Relief Carrier at the 

Quarryville Post Office for the USPS.  [Groff Dep. 84:17-25 to 85:1-17].  This position was 

effective April 26, 2012.  [USPS00020].   

4. Groff transferred to the Paradise Post Office as a Rural Carrier Associate on July 14, 

2012. [Groff Dep. 87:3-25 to 88:1-23]. 

5. As an RCA, Groff was classified as a “non-career” employee, responsible to cover for the 

work of any Rural Route Carrier (which is a “career” employee), in the delivery of mails and 

parcels. [Hess Dep. 12:1-22; Gaines Dep. 52:9-25 to 54:1-14].  Part of being an RCA is being 

flexible.  [Groff. Dep. 148:6-8].   
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6. Most career employees who are mail carriers began their USPS employment as a non-

career employee. An RCA is one such non-career position. This is generally an entry-level 

position. [Gless Corp. Rep. Dep. 7:9-11; Gaines Dep. 49:14-25 to 50:1-15]. 

7. Groff was administratively part of the Central Pennsylvania District of USPS, which 

includes Lancaster County. 

8. On May 24, 2016, USPS and the National Rural Letter Carriers Association (“NRLC” or 

“Union”) entered into a Memorandum of Understanding (“MOU”) about how the USPS would 

deliver for Amazon.com, Inc. (“Amazon”).  

9. The MOU requires the USPS to create two lists of part-time flexible carriers.  The 

procedure is as follows: 

a. First, the union creates a list of all part-time flexible rural carriers, substitute carriers, 
RCAs, and rural carrier relief employees. 

b. Second, every employee is asked if he or she wants to work on Sundays and holidays. 
c. Third, two lists are created:  one of employees who want to volunteer to work on 

Sundays and holidays; and one of employees who do not.   
[USPS00264-65].   

10. On any given Sunday or holiday, management determines how many carriers are 

necessary given the expected mail volume.  [USPS00264-65].  Under the MOU Management 

then assigns carriers as follows: 

a. First management schedules assistant rural carriers (“ARCs”).  If there are sufficient 
ARCs, no additional part-time flexible carriers are scheduled.  

b. If there are insufficient ARCs, management then schedules additional carriers from 
the volunteer list, on a rotating basis.  If between the ARCs and volunteers there are 
sufficient carriers to cover the need, no additional part-time flexible carriers are 
scheduled.  

c. If there are insufficient carriers between the ARCs and volunteers, additional part-
time flexible carriers are scheduled, on a rotating basis, from the non-volunteer list.  

[USPS00264-65]. 

11. Pursuant to the MOU, a part-time flexible carrier may be bypassed in the rotation if: 

a. The part-time flexible carrier has approved leave or a non-scheduled day adjacent to 
the Sunday or holiday; or 

Case 5:19-cv-01879-JLS   Document 36-1   Filed 02/14/20   Page 16 of 139

JA 47

Case: 21-1900     Document: 24-2     Page: 20      Date Filed: 07/28/2021

56 of 767



3 

b. Scheduling the part-time flexible carrier to work on Sunday or holiday would result in 
the carrier exceeding 40 hours at the end of the work week.   

In addition, RCAs covering the extended vacancy of full time career carriers are only scheduled 
if all other part-time flexible carriers have been scheduled and more carriers are still needed.  
[USPS00264-65]. 

12. For RCAs, seniority is based on time in service in a particular office, not based on time 

working for USPS as an organization. [Hess Dep. 161:22-25].  

13. At all relevant times that Groff was working at Holtwood, Brian Hess was Groff’s 

Postmaster. [Groff Dep. 142:15-25]. 

14. When Hess hired Groff, Hess knew Groff transferred to avoid Sunday Amazon deliveries 

due to Groff’s religious beliefs. [Hess Dep. 15:9-18]. 

15. At the time Groff transferred, the Holtwood station was not delivering Amazon packages 

on Sundays.  [Hess. Dep. 14:10-14, Dec. 16, 2019].  No one ever promised Groff that the station 

would continue to be so exempt or that he specifically would be exempt from delivering Sunday.  

[Groff. Dep. 140:18-141:5].   

16. The first Amazon schedule involving Holtwood carriers was for Sunday March 19, 2017.  

[USPS001520-21].  Groff was scheduled for that Sunday.  [Groff. Dep. 202:2-3].   

17. From the time he first transferred to the Holtwood station until March of 2017, Groff got 

along well with Postmaster Hess and the other employees in that station.  [Groff. Dep. 156:8-17].  

He was not disciplined.  [Groff. Dep. 156:21-157:4].   

18. Beginning in March, 2017, the Holtwood Post Office was required to participate in 

Amazon package deliveries.  This meant Groff could be scheduled to work on Sundays. [Groff 

Dep. 157:5-12; Hess Dep. 15:1-8].  

19. In March of 2017, postmasters and managers participated in a teleconference led by 

Douglas French about implementing the Amazon contract.  [Hess Dep. 73:15-25 to 74:1-14; 

Sheddy Dep. 17:9-22]. 

20. At that time, Douglas French was serving as Postmaster at Lancaster City. [Hess Dep. 

74:25 to 75:1-2]. 
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21. From the time Groff was required to participate in Sunday Amazon deliveries until his 

employment with USPS ended on January 18, 2019, Groff never worked on a Sunday but did 

make Amazon deliveries on holidays that were not a Sunday. [Evans Dep. 28:18-23, 41:2-5; 

Groff Dep. 174:17-22, 189:11-22, 244:3-25 to 245:1].  

22. Management suggested all of the following to Groff:   

a. If he was scheduled on a Sunday, he could take another day that week entirely off 
from work at the USPS as a day of worship.  [Groff. Dep. 210:21-24].   

b. If he was scheduled on a Sunday, he could come in later, after church.  [Groff. Dep. 
215:10-23].   

c. Management would contact other stations to attempt to find coverage for Groff when 
he was scheduled.  If coverage was found, Groff would be excused.  [Gaines Dep. 
45:23-25, 84:21-85:11, Dec. 18, 2019] [Hess Dep. 33:12-24].   

23. The following is a non-exhaustive list of Sundays on which Groff was scheduled but did 

not work:  March 19, 2017; April 2, 2017; April 16, 2017; April 23, 2017; May 7, 2017; May 21, 

2017; June 11, 2017; July 2, 2017; July 23, 2017; August 6, 2017; August 28, 2017; September 

17, 2017; October 1, 2017; October 15, 2017; December 3, 2017; December 17, 2017; January 

14, 2018; March 4, 2018, March 18, 2018; March 25, 2018; April 1, 2018; April 8, 2018; April 

22, 2018; and May 13, 2018.  [Groff. Dep. 217: 4-22].  This shows at least 24 scheduled Sundays 

where Groff and did not report to work.   

24. During the non-peak season of 2018, Postmaster Hess sometimes found coverage so that 

Groff did not have to work.  [Groff. Dep. 197:12-19; Hess Dep. 207:7-208:3] 

25. Hess notified Groff that USPS can progressively impose discipline on him for refusing to 

work Sunday, beginning with a letter to warning, to a 7-day suspension, to a 14-day suspension, 

and then termination. [Groff Dep. 231:7-25 to 233:1-13].   

26. Paper suspensions, like the kind Groff received, do not cause an employee to lose work 

or pay.  [Hess Dep. 45:17-56:4].   

27. Within the USPS, discipline is intended to be “corrective” in nature, not punitive. [Hess 

Dep. 28:7-10, 29:3-14]. 
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28. Solely by virtue of Groff not reporting for work on Sundays, USPS held eight (8) PDIs 

with Groff and imposed progressive discipline: On June 9, 2017, USPS issued Groff a Written 

Letter of Warning. On January 2, 2018, USPS issued Groff a 7-Day Paper Suspension. On 

October 5, 2018, USPS issued Groff a 14-Day Paper Suspension. [USPS 1623; USPS1695 to 

1700; USPS1717-18; USPS1927-28; USPS1934; USPS1986; USPS2014; USPS2017; 

USPS2026-28; P017-22; Plaintiff’s Answers to Defendant’s First Set of Interrogatories, No. 5, at 

12-19].For Groff, the discipline imposed on him was intended to correct “[n]ot reporting to work 

as scheduled” for Sundays. [Hess. Dep. 29:15-24]. 

29. Aside from attendance, Groff otherwise had an excellent performance as an RCA, being a 

good and efficient employee. [Sheddy Dep. 14:21-25 to 15:1-7; Hess Dep. 158:19-23]. 

30. On April 5, 2017, Groff was summoned for a PDI with Station Master Aaron Zehring for 

failing to report to work on Sunday. [USPS1623].  

31. Zehring suggested Groff pick a different day of the week for observance of the Sabbath. 

[Groff Dep. 327:16-22; Plaintiff’s Answers to Defendant’s First Set of Interrogatories, No. 5, at 

12]. 

32. As a result of the aforementioned Letter of Warning, on July 11, 2017, Groff contacted an 

Equal Employment Opportunity counselor at USPS and requested pre-complaint counseling on 

the allegation of the failure of USPS to give a religious accommodation from Sunday deliveries 

(“First EEO Request”). [USPS1711; Groff Dep. 226:2-5]. 

33. USPS next issued Groff a 7-Day Paper Suspension for not working the following 

Sundays: December 3, 2017 and December 17, 2017. [USPS1927]. 

34. As a result of the aforementioned 7-Day Paper Suspension, on February 3, 2018, Groff 

contacted an Equal Employment Opportunity counselor at USPS and requested pre-complaint 

counseling on the allegation of USPS’ failure to give a religious accommodation from Sunday 

deliveries ((“Second EEO Request”). [USPS1955-60]. 

35. Brian Hess held a PDI with Groff on September 6, 2018, due to Groff not reporting for 

work on Sundays. [Plaintiff’s Answers to Defendants’ First Set of Interrogatories, No. 5, at 19]. 

Case 5:19-cv-01879-JLS   Document 36-1   Filed 02/14/20   Page 19 of 139

JA 50

Case: 21-1900     Document: 24-2     Page: 23      Date Filed: 07/28/2021

59 of 767



6 

36. USPS issued Groff a 14-Day Paper Suspension on October 5, 2018 for not reporting for 

Sunday deliveries on June 17, 2018, August 12, 2018, and August 26, 2018. [P21]. 

37. As a result of the aforementioned 14-Day Paper Suspension, Groff complained through 

the EEO process. [Groff Dep. 223:2-10]. 

38. Groff tendered his resignation on January 18, 2019. [Groff Dep. 105:13-20, 127:10-17, 

128:4-9, 205:8-11]. 

39. Groff also had additional Sunday absences in the time period following the PDI (on 

September 6, 2018) and receiving the 14-Day Paper Suspension on October 5, 2018. [Plaintiff’s 

Answers to Defendants’ First Set of Interrogatories, No. 5, at 19]. 

40. It would have been futile for Groff to have transferred to any other post office as an RCA, 

because all RCAs have to be available to deliver for Amazon deliveries on Sundays. [Gaines 

Dep. 49:1-13]. 

41. Since Lyle V. Gaines became District Manager for Labor Relations in 2010 or 2011, he 

could only recall two requests for religious accommodation—one was Groff’s and the other was 

withdrawn after the employee resigned. [Gaines Dep. 12:4-12]. Groff’s “was a very rare request” 

for Gaines. [Id. at 30:6-7]. 

42. Where implementing the Amazon contract in the Central Pennsylvania District, USPS 

drew a distinction between the “peak” and the “non-peak” seasons. The “peak” season varied but 

was generally defined as the Sunday before Thanksgiving until the first or second week of the 

new year. [Hess Dep. 27:12-21, 94:9-20]. 

43. During the non-peak season, all RCA’s in Lancaster County had to report for Sunday and 

holiday deliveries at the Lancaster County Annex in Lancaster City. [Groff Dep. 172:19-25 to 

173:1-2; 175:1-22; French Dep. 19:2-5]. 

44. During the peak season, all Amazon deliveries were handled in each respective post 

office, using its own staff and without the Lancaster County Annex. [Groff Dep. 175:23-25 to 

176:1-17]. 

45. RCAs have no contractual right to specific days off. [Hess Dep. 85:14-17]. 
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46. RCAs received overtime pay for working Sundays and holidays.  [Evans Dep. 25:16-18]. 

47. During non-peak season, RCAs were permitted to volunteer to always be scheduled for 

Sunday delivery. [Evans Dep. 24:2-6]. Otherwise, Sunday delivery was assigned during non-

peak season using a rotating schedule for all other RCAs, without regard to seniority. [Evans 

Dep. 24:7-21]. 

48. No RCA had more of less of a right to have Sunday off than another RCA. [Evans Dep. 

24:22-24].   

49. During some non-peak seasons at issue in this case, Diane Evans was the Supervisor at 

the Lancaster County Annex in charge of assigning RCAs for Amazon deliveries on Sundays and 

holidays. [Evans Dep. 11:14-25 to 12:1-20]. She had no scheduling responsibility for the balance 

of the RCAs workweek.  [Id. at 13:24-25 to 14:1-5].  Once she created a list of Sunday 

assignments, it would then be reviewed and finalized by Lancaster City Postmaster Douglas 

French, who then circulated it to other postmasters and verified with them that their employees 

were notified. [French Dep. 10:19-25 to 11:1-12, 13:3-20]. 

50. During the non-peak season, RCAs were drawn from the entirety from Lancaster County 

and reported to the Lancaster County Annex for an assigned route that could be anywhere in 

Lancaster County, including outside of that RCA’s regular workplace. [Evans Dep. 20:3-25 to 

21:1-6]. Also, the delivery trucks for Amazon sometimes did not arrive on time. [Id. at 16:23-25 

to 17:1-5]. These factors sometimes caused RCAs to experience delays, sometimes causing them 

to work eight hours to complete an otherwise six-hour route. [Id. at 17:8-20]. 

51. During the “peak” season, Hess located another RCA who volunteered to cover Groff’s 

Sunday shifts. [Hess Dep. 33:24-25 to 34:1-19]. 

52. In the absence of unforeseeable issues where someone called-out at the last minute, Hess 

was able to find volunteers for most of Groff’s Sunday shifts at Holtwood. [Hess Dep. 207:24-25 

to 208:1-4] 

53. Hess did not have to double-up routes at Holtwood for Sunday deliveries because their 

Amazon volume did not justify such. [Hess Dep. 93:23-25 to 94:1-3]. 
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1              IN THE UNITED STATES DISTRICT COURT
          FOR THE EASTERN DISTRICT OF PENNSYLVANIA

2                            

3
______________________________:

4                               :
GERALD E. GROFF,              :

5            Plaintiff          :
                              :

6          vs.                  :   CIVIL ACTION NO. 
                              :    19-CV-1879

7 MEGAN J. BRENNAN, POSTMASTER  :
GENERAL UNITED STATES POSTAL  :        

8 SERVICE,                      :
         Defendant            :

9 ______________________________:

10

11         Deposition of GERALD E. GROFF, a witness  
      herein, called for examination by counsel for   

12       the Plaintiff in the above-entitled matter, 
      pursuant to notice, the witness being duly sworn 

13       by DIANA NETHERTON, Notary Public, RPR, for the 
      State of Pennsylvania taken on Friday,     

14       December 20, 2019 at 9:30 a.m. at Clymer,   
      Musser & sarno, 408 West Chestnut Street, 

15       Lancaster, pennsylvania, the proceedings being 
      taken down by DIANA NETHERTON, and transcribed 

16       under her direction.

17

18

19

20

21

22

23

24

25
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1 pursuant to the federal rules in a piece of litigation 

2 that you have initiated as the plaintiff, the person 

3 who's bringing the lawsuit, against the head of the 

4 United States Postal Service, your former employer.  

5           Do you understand that?  

6           A.     Yes.  

7           Q.     And that you sued the Postal Service 

8 claiming that you experienced discrimination on the 

9 basis of race; is that correct?  

10           MR. CROSSETT:  Objection.  

11           MS. FINKELSTEIN:  Sorry.  My bad.

12 BY MS. FINKELSTEIN:

13           Q.    You are suing the Postal Service 

14 claiming that you experienced discrimination on the 

15 basis of religion?  

16           A.     That would be true.  

17           Q.     And also that you were not accommodated 

18 by your former employer, the United States Postal 

19 Service, when you requested a reasonable accommodation 

20 on the basis of religion?  

21           A.     Yes.  

22           Q.     Are those the only two claims that you 

23 understand to be part of the lawsuit that we're talking 

24 about today?  

25           A.     That I understand, yes.  
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1 front of each other so some of these questions may sound 

2 a little silly, but we're going to have a written  

3 transcript, not a video, so I want to make sure all of 

4 this is clear or the record.  

5           What is your full name?  

6           A.     Gerald Edward Groff.  

7           Q.     Did you ever go by any other names?  

8           A.     No.  

9           Q.     What is your date of birth?  

10           A.     October 8th, 1977.  

11           Q.     So how old are you sitting here today?  

12           A.     42 years old.  

13           Q.     And what is your sex?  

14           A.     Male.  

15           Q.     What is your race?  

16           A.     White.  

17           Q.     What is your religion?  

18           A.     Christian.  

19           Q.     I apologize.  I want to make sure that 

20 I accurately describe this.  I have seen some written in  

21 the documents, Bible believing Christian.  

22           Is that different in some way?  

23           A.     Only to the distinction that I believe 

24 the Bible is true and that's what I follow.  

25           Q.     So could I use either term to describe 
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1 you and it would be accurate, Christian or Bible 

2 believing Christian?  

3           A.     Or Evangelical Christian.  

4           Q.     So all three of those terms describe 

5 you, Christian, Evangelical Christian and Bible 

6 believing Christian?  

7           A.     Yes.  

8           Q.     And just to make sure that I understand 

9 the general gist of what your belief entails, can you 

10 describe to me what you believe in terms of the Sabbath 

11 or the day of rest?  

12           A.     As far as it relates to the Postal 

13 Service?  

14           Q.     What you believe about it generally, 

15 what your religious belief is.  

16           A.     Very simply I believe that the Lord's 

17 day, or Sundays, is meant to be a day of rest, and that 

18 it's unique and holy, a day set aside to worship the 

19 Lord, and it's supposed to be a day of rest where we 

20 abstain from work.  

21           Q.     And if I understand it correctly, part 

22 of that belief is that God created the earth in six days 

23 and on the seventh day, God rested, and that's why the 

24 seventh day is a rest day as well for human beings?  

25           A.     That's a very -- that's the beginning 
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1 of it, but yes, that would be true.  

2           Q.     And just to make sure it's clear 

3 because people have different religions, and have 

4 different days as the Sabbath, you recognize Sunday as 

5 the Sabbath?  

6           A.     Yes.  

7           Q.     And so your religious believe is that 

8 you should not be engaging in work on Sundays because 

9 that is the day of rest?  

10           A.     Yes.  

11           Q.     Does that include all types of work or 

12 only secular work?  

13           MR. CROSSETT:  Object to the form.  You can 

14 answer.  

15           THE WITNESS:  Could you say that question 

16 again?  

17 BY MS. FINKELSTEIN:  

18           Q.    Does that include all types of work or 

19 only secular work?  

20           A.     I believe that there are certain kinds 

21 of work that would be permissible on Sundays.  We 

22 generally call them deeds of necessity or acts of 

23 necessity.  For example, a pastor has to work on Sunday 

24 to lead the church.  This is going by what Jesus'  

25 examples were in the New Testament.  Then doctors and 
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1 emergency care would be necessary on Sundays.  So those 

2 things would be excused, according to my understanding.  

3           Q.     So if I understand it correctly, it's 

4 not a distinction between religious work and          

5 non-religious work; it's a distinction between necessary 

6 work and non-necessary work.  You can perform necessary 

7 work on Sunday; there's an exemption from the day of 

8 rest for necessary work?  

9           A.     I think it would be in a situation  -- 

10 situationally appropriate.  It's a matter of conscience 

11 that you have to examine the particulars of a situation.  

12 I'm not sure that I understand your question completely.  

13 You're saying religious versus non-religious.  

14           Q.     My question is, I think what you said 

15 is that some type of work is appropriate on Sunday, and 

16 I'm trying to understand what work is appropriate on 

17 Sundays.  Is it difference between secular work and  

18 non-secular work or the difference between emergency 

19 necessary work and non-emergency, non-necessary work, or 

20 maybe some other distinction that I'm not understanding?  

21           A.     Yeah.  You can be a secular doctor and 

22 that would be necessary.  So I'm not saying only a 

23 Christian hospital could work if we're using that 

24 example.  My understanding is that a mother can prepare 

25 her food for her family on a Sunday without breaking  
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1 the Lord's day.  We need ambulances, we need police 

2 officers, we need -- there's necessary parts of society.  

3 In contrast, I don't see the Amazon delivery of  

4 packages appropriate Sunday work because that is not a 

5 deed of necessity; it's a deed of convenience.  

6           Q.     Are deeds of necessity defined 

7 somewhere?  

8           A.     In the Bible Jesus gave an example of 

9 allowing his disciples to feed themselves by picking 

10 grain on the Sabbath in that situation.  He healed 

11 people on the Sabbath.  I see that as an example of 

12 doctors caring for people, and if that would be an 

13 example of where we take that from.  

14           Q.     Do you view that as an exhaustive  

15 complete list or an illustration of the things that may 

16 be deeds of necessity?  

17           A.     I think it's the spirit of what's being 

18 interpreted.  

19           Q.     So that's not an exhaustive list?  You 

20 have to look at the spirit of activity to determine 

21 whether or not it's a deed of necessity?  

22           A.     I believe so.  

23           Q.     Now, you sat in during the depositions 

24 that we took this week of Mr. Hess and Ms. Evans on 

25 Tuesday, Mr. Sheddy and Mr. French, Mr. Gains on 
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1           Q.     When did you stop considering yourself 

2 to be part of the denomination of Mennonite?  

3           A.     Probably about the time that I left the 

4 Mennonite church and went to another church.  

5           Q.     When was that?  

6           A.     To the best of my recollection, about 

7 2005.  

8           Q.     So it was after you graduated from high 

9 school and also after college?  

10           A.     Yes.  

11           Q.     And then after high school, you went to 

12 university, Millersville University; is that correct?  

13           A.     After high school I went to 

14 Millersville University.  

15           Q.     What years were you at Millersville?  

16           A.     I started in 1996.  That would be the 

17 fall right after high school, and I finished in May of 

18 2001.  

19           Q.     Is that a secular university?  

20           A.     Yes.  

21           Q.     Doesn't have any religious affiliation 

22 at all?  

23           A.     Not that I'm aware.  

24           Q.     What degree did you receive?  

25           A.     Bachelor's of science in biology.  
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1           Q.     Yeah.  

2           A.     When I look at this there's a lot of 

3 information on each page.  

4           Q.     Just flip to the page that's USPS 35.  

5           A.     Yes.  

6           Q.     You see also a section numbered section 

7 seven, right?  

8           A.     Yes.  

9           Q.     And we already discussed the fact that 

10 you got your teaching certification in 2004, correct?  

11           A.     Approximately, yes.  

12           Q.     So what it has on this employment 

13 application as the first job that you have listed, is 

14 from 2002 to 2004.  And the job title is foreign expert, 

15 slash, college course instructor.  

16           Do you see that?  

17           A.     Yes.  

18           Q.     And the name of the employer is English 

19 Language Institute, slash, China in Colorado; is that 

20 correct?  

21           A.     Yes.  

22           Q.     So is it true that your first job that 

23 you had out of college after you got your bachelor's of 

24 science degree was this job as a foreign expert college 

25 course instructor through English Language Institute?  
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1 University in May 2001.  Some point shortly after, I 

2 started working for Penn State.  The position itself 

3 only existed for the summer because that's when you grow 

4 the produce.  So I think in the fall, I was finished 

5 there, and then the following year, in 2002, in the 

6 fall, I went to -- started at Azusa Pacific.  

7           Q.     So if that's correct, am I right in 

8 saying that you only worked for Penn State just for the 

9 summer of 2001?  

10           A.     It was nine months approximately.  

11 That's the best of my memory.  

12           Q.     How much did you get paid when you 

13 worked at Penn State?  

14           A.     My best estimate or best recollection 

15 is about nine dollars an hour.  

16           Q.     It was a temporary position that ended?  

17           A.     It was a seasonal.  

18           Q.     Was the next job that you had after 

19 Penn State being a foreign expert college course 

20 instructor?  

21           A.     Yes.  

22           Q.     It looks like that was a volunteer 

23 position, at least according to what you have on the --  

24           A.     That's what I said there because I was 

25 trying to put in one word what it was.  But I believe I 
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1 explained to you earlier that it was a missionary 

2 situation where I was actually -- the way -- because 

3 China is a closed country it's a communist country, I 

4 went as a foreign expert by raising support here in 

5 America to go over there.  And they had a contract with 

6 the Chinese University to pay us enough to live there 

7 while we worked.  

8           Q.     So you were paid a stipend to live 

9 while you were living in China but you were not paid a 

10 salary on top of that?  

11           A.     Yes.  

12           Q.     In terms of what you told the Postal 

13 Service, you characterized that position as a volunteer 

14 position?  

15           A.     Yes.  

16           Q.     And then the next position that you 

17 have listed here is in box six.  

18           It says that you were unemployed between 2004 

19 and 2007; is that correct?  

20           A.     All of my very detailed work history, 

21 it was included in my interrogatories.  So remembering 

22 back that long ago, I can't be certain of accuracy 

23 without looking.  

24           Q.     Do you remember being unemployed after 

25 you came back from China?  
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1           A.     Because my motivation is not money; my 

2 motivation is to serve the Lord.  

3           Q.     Is that still your motivation?  

4           A.     Of course.  

5           Q.     So you still would give up a paying job 

6 to take a volunteer position if you felt that was 

7 serving the Lord?  

8           A.     If that was my conviction to do so.  

9           Q.     So after you left Sight and Sound 

10 Ministries, it looks like the next place you have listed 

11 on this page of your job application in box four is Dove 

12 School of Global Transformation.  

13           Was that your next position after Sight and 

14 Sound?  

15           A.     Yes.  

16           Q.     And it says you were a team leader, 

17 slash, full-time staff position?  

18           A.     Uh-huh.  

19           Q.     What that the job?  

20           A.     Yes.  

21           Q.     It says you were a volunteer; is that 

22 correct?  

23           A.     Correct.  

24           Q.     So it was unpaid?  

25           A.     It was unpaid.  

Case 5:19-cv-01879-JLS   Document 36-1   Filed 02/14/20   Page 36 of 139

JA 67

Case: 21-1900     Document: 24-2     Page: 40      Date Filed: 07/28/2021

76 of 767



Gerald Groff v. Megan J. Brennan, et al., 1/8/2020

Free State Reporting, Inc.  410-974-0947

Page 61

1           Q.     Were you only signed up for a one 

2 school year term with Dove School of Global 

3 Transformation?  

4           A.     Yes.  I agreed to do one school year.  

5           Q.     Did the job at Dove School of Global 

6 Transformation require your bachelor's degree in 

7 biology?  

8           A.     No.  

9           Q.     Did it require your teaching 

10 certification to teach English as a second language?  

11           A.     It was helpful but, no.  It did not 

12 require it.  

13           Q.     And then it looks like you went back to 

14 Sight and -- then it looks like you were unemployed from 

15 March 2008 until June 2008, if we flip to the next page 

16 which is United States Postal Service 33; is that 

17 correct?  Were you employed for three months after the 

18 school year ended following the time you were with Dove 

19 School of Global Transformation?  

20           A.     Yeah.  That sounds correct.  There's 

21 usually a lag time between service and finding another 

22 job.  

23           Q.     And then it looks like the next job you 

24 had, according to this application in box number two, is 

25 that you went back to Sight and Sound Ministries and you 
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1 were there from June 2008 until October of 2009; is that 

2 correct?  

3           A.     Could you point me to the box?  

4           Q.     Box two.  

5           A.     Okay.  Yeah that sounds correct, to the 

6 best of my recollection.  

7           Q.     So when you returned to Sight and Sound 

8 you had a different job title.  Instead of being stage 

9 technician, deck crew, you were the lead custodian?  

10           A.     True.  

11           Q.     Is that a promotion, a lateral 

12 position, a demotion?  What is that?  

13           A.     It's just a different department.  

14           Q.     Why did you change departments when you 

15 were returned to Sight and Sound Ministries?  

16           A.     I looked at what they had available, 

17 positions to fill, and I took the one that they offered.  

18           Q.     And what did you do as a lead 

19 custodian?  

20           A.     As I said earlier, working at Sight and 

21 Sound is a live production company.  And the theater 

22 needs to be cleaned up after each show.  So I would come 

23 in at midnight, report for my shift and work until 8:00 

24 in the morning after all the shows were finished to 

25 clean up the entire building to have it ready for the 
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1 and decided.  

2           Q.     It looks like in box 62 your base 

3 salary 13 dollars and five cents an hour?  

4           A.     That sounds correct.  

5           Q.     So as a temporary relief carrier, you 

6 were not guaranteed a particular number of hours?  

7           A.     Correct.  

8           Q.     You didn't have a set schedule every 

9 week?  

10           A.     Correct.  I mean, if the route that I 

11 was assigned to had a particular day off assigned to it, 

12 that would be my regular schedule.  

13           Q.     You would commonly cover a particular 

14 day off, but you might be asked to cover different days 

15 or to flex your schedule in other ways as well?  

16           A.     My answer was that -- for example, if I 

17 was on route four, which is where I remember I started 

18 in this position, that route has a Saturdays off each 

19 week.  It was a K route.  So that would have been a 

20 regular -- I would assume I was always working on 

21 Saturdays every week.  

22           Q.     But the postmaster could also ask to 

23 work on a Friday and ask you to work on a Tuesday, 

24 correct?  

25           A.     He could ask.  
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1           Q.     It might be possible that even though 

2 Friday was the usual drop day or the day the regular 

3 carrier did not work, there might be reasons why 

4 somebody else would cover that Friday instead of you?  

5           A.     Could you repeat that?  

6           Q.     Even though you mentioned that as a 

7 temporary relief carrier, you often would work on the 

8 day that the regular career full-time carrier had a day 

9 off for that route, other things could happen that could 

10 cause you to work a different schedule?  

11           A.     I think my earlier answer was that they 

12 would -- it is possible that they could ask me to work 

13 another day of the week.  

14           Q.     And as a temporary relief carrier, your 

15 job was to fill in the mail carrying that was being done 

16 by full-time career carriers?  

17           A.     If by fill in you mean to cover in 

18 their absence, yes.  

19           Q.     And you used your own personal vehicle 

20 to deliver the mail?  

21           A.     Yes.  

22           Q.     The Postal Service didn't provide you 

23 with a truck?  

24           A.     Not at this time.  

25           Q.     You were not guaranteed a certain  
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1 week for the Postal Service in 2014?  

2           A.     I wouldn't remember.  

3           Q.     I'm going to show you Exhibit 11.  

4           (Exhibit No. 11 marked.)

5 BY MS. FINKELSTEIN:  

6           Q.    According to this Form 50, on August 20, 

7 2016, you transferred to the Holtwood Post Office; is 

8 that correct?  

9           A.     I'm looking it over, and that's what I 

10 remember.  It was in August of 2016 that I transferred 

11 to Holtwood.  

12           Q.     By this time you earned $21.26 an hour?  

13           A.     Correct.  

14           Q.     But you were still a rural carrier 

15 associate?  

16           A.     Yes.  

17           Q.     Was your motivation for moving to 

18 Holtwood that you thought that you would have a better 

19 chance of being the most senior rural carrier associate 

20 able to bid on a full-time associate position in the 

21 office?  

22           A.     No.  

23           Q.     What was your motivation for the 

24 transfer?  

25           A.     My only motivation to transfer to 
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1 Holtwood is because at that time Holtwood was not 

2 required, because of its small size, to deliver Amazon 

3 packages on Sundays.  And so I actually sacrificed my 

4 seniority at Quarryville to transfer to Holtwood 

5 accepting that I was the lowest position in seniority at 

6 Holtwood, so that I would be exempt at peak season from 

7 Amazon Sunday delivery.  

8           Q.     So you quickly became the most senior 

9 rural carrier?  

10           A.     I had no way to know that.  

11           Q.     But that's what ended up happening?  

12           A.     In effect, yes.  

13           Q.     I want to circle back to what you said 

14 about Amazon.  Let me close the loop on this topic 

15 first.  While you were in the Holtwood Post Office for 

16 the entire rest of the time in your employment at the 

17 post office, that was where you worked, correct?  

18           A.     From 2016 until when I was 

19 constructively discharged in January 2019, I was at 

20 Holtwood.  

21           Q.    In that entire time, none of the     

22 full-time career carriers ever left?  

23           A.     No.  They would speak of it often.  But 

24 they didn't.  They were eligible to leave but they 

25 didn't leave.  
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1 reasons -- the reason that you transferred was because 

2 of Amazon package delivery on Sunday.  Tell me what you 

3 meant by that.  

4           A.     Well, Quarryville was required to 

5 deliver Amazon packages on Sunday at that time, and in 

6 2015 is when that started.  And substitute carriers were 

7 required to go to Lancaster to deliver parcels, if I 

8 remember correctly, during the Christmas peak season.  

9 In 2015 Christmas peak season, Trish and I had an 

10 agreement.  It was her idea that she would exempt me to 

11 go to the Lancaster hub if I was willing to cover for 

12 her on other shifts during the week, which would be 

13 Monday through Saturday.  

14           For example, we have an AUX route in that 

15 office.  There was often not enough substitutes to cover 

16 that AUX route because they were all on other routes, so 

17 that route had to be split.  If I was scheduled that day 

18 or she would ask me to work a full route, and then also 

19 cover that entire route or part of that route as sort of 

20 my compensation for her allowing me to not work on 

21 Sundays in Lancaster.  

22           Q.     Okay.  By AUX route, you mean an 

23 auxiliary route?  

24           A.     Yes.  

25           Q.     And AUX route is essentially, there's  
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1           A.     2015, things changed because, as I 

2 said, New Providence and Quarryville merged.  So if 

3 we're speaking of Quarryville itself, there may have 

4 been between five and six full routes.  

5           Q.     In 2015 were there five to six rural 

6 associates assigned to Quarryville?  

7           A.     I don't remember.  

8           Q.     And so do you know whether Ms. Wright 

9 got approval from anyone above her in management to 

10 exempt you from delivering parcels on Sunday?  

11           A.     I don't know.  She just made me that 

12 offer and I appreciated it.  

13           Q.     If she made the offer, why did you 

14 leave the Quarryville Postal Service to go to Holtwood?  

15           A.     Repeat the question?  

16           Q.     If she made you that arrangement, to 

17 exempt you from working on Sundays, why did you leave 

18 the Quarryville Post Office to go to the Holtwood Post 

19 Office?  

20           A.     After that Christmas season was over 

21 and she had accommodated me in this way, the following 

22 summer or fall of 2016, I don't remember the exact date, 

23 Trish approached me and said, by the way, you're going 

24 to have to either find another job or plan to work 

25 Sundays this Christmas, that would have been Christmas 
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1 2016, because I'm not -- to quote her, I'm not going to 

2 put up with your S-H-I-T again this year.  

3           Q.     Did she regularly swear at you?  

4           A.     It would not be surprising if she swore 

5 at me.  

6           Q.     Did you file an Equal Employment 

7 Opportunity complaint after she made that comment to you 

8 in 2016 -- sorry -- in 2015?  

9           A.     What would be the scope of that EEO?  

10           Q.     I'm just asking if you did.  

11           A.     No.  

12           MR. CROSSETT:  Objection.  His testimony was 

13 the fall of '16 not '15.  

14 MS. FINKELSTEIN:  

15           Q.    Okay.  Sorry.  I misstated the date.  

16           Did you file an Equal Employment Opportunity 

17 complaint after Ms. Wright made that comment to you in 

18 the fall of 2016?  

19           A.     No.  

20           Q.     Did you complain to anyone else in 

21 management after she made that comment to you in the 

22 fall of 2016?  

23           A.     About her comment or about the 

24 situation?  

25           Q.     Either.  
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1           A.     I did not.  I don't remember.  If you 

2 call it a complaint, I did mention my motivation for 

3 moving to Holtwood being as a result of her -- what's 

4 the word for it?  Ultimatum.  

5           Q.     Who did you mention that to?  

6           A.     I believe it would have been Brian Hess 

7 to confirm that Holtwood was exempt from Amazon Sunday 

8 delivery at that point.  

9           Q.     Did you report the situation to anybody 

10 other than Brian Hess back in the fall of 2016?  

11           A.     I'm sure in that casual conversation 

12 with other postal employees that I mentioned that I was 

13 having this dilemma.  

14           Q.     What about to anybody in management?  

15 Did you ever report it?  

16           A.     I don't remember if we had a supervisor 

17 at that point.  Roger Sheddy eventually became a 

18 supervisor.  His testimony this week would establish a 

19 timeline of when he was there and wasn't.  But it's 

20 possible that if he was there, I would have spoken to 

21 him about it.  

22           Q.     Anybody else other than Mr. Hess and 

23 Mr. Sheddy?  

24           A.     In management, I don't recall anyone 

25 else.  
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1           THE WITNESS:  I had nothing to do with the 

2 writing of this form.  

3 BY MS. FINKELSTEIN:  

4           Q.    You wouldn't characterize it as 

5 resigning?  

6           A.     I consider it a constructive discharge.  

7           Q.     Do you also consider it a resignation?  

8           A.     I believe that I was forced out of the 

9 Postal Service, so my resignation was under duress.  

10           Q.     So it was a resignation but you 

11 characterize it as a resignation under duress?  

12           A.     For the sake of answering you, yes.  

13           Q.     When you resigned you were still at the 

14 Holtwood Postal Office?  

15           MR. CROSSETT:  Object to the form.  

16           THE WITNESS:  You just put words back in my 

17 mouth.  

18 BY MS. FINKELSTEIN:  

19           Q.    When you resigned under duress -- let me 

20 make sure I understand.  You would not characterize it 

21 as a resignation?  

22           A.     I would like to use the term 

23 constructive discharge as a more accurate portrayal of 

24 my feelings.  

25           Q.     You think if I say the word resigned 
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1 that that is not an accurate way to describe the terms 

2 under which you left the Postal Service?  

3           A.     That's what it says on here on Form 50.  

4 But I didn't write that.  

5           Q.     My question is if I use the term 

6 resigned to describe the circumstances under which you 

7 left the Postal Service, would that be in your opinion 

8 as accurate description of how you left?  

9           MR. CROSSETT:  Objection.  Asked and answered.  

10 He testified he thinks constructive discharge is 

11 accurate.  

12 BY MS. FINKELSTEIN:  

13           Q.    Do you think that resigned is inaccurate 

14 in terms of a description?  

15           A.     I think it's insufficient as an answer.  

16           Q.     But not inaccurate, just incomplete?  

17           A.     It's inaccurate by definition because 

18 it's incomplete.  

19           Q.     So when you stopped working at the 

20 United States Postal Service there were three full-time 

21 career carriers at Holtwood?  

22           A.     Sorry.  I was thinking about the last 

23 question.  Could you repeat?  

24           Q.     When you stopped working for the United 

25 States Postal Service there three full-time career 
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1           Q.     And you didn't view your anxiety, 

2 stress and depression as physical or medical issues?  

3           MR. CROSSETT:  Object to the form.  

4           THE WITNESS:  They were medical issues, but at 

5 that point, I did not consider FMLA an option.  

6 BY MS. FINKELSTEIN:

7           Q.     I'm going to show what I'm marking as 

8 Exhibit 16, bates number USPS 3. 

9           (Exhibit No. 16 marked.)

10 BY MS. FINKELSTEIN:  

11           Q.    This is another Form 50.  It says at the 

12 bottom under the narrative area, last day and paid 

13 status January 18, 2019.  

14           Is that when you stopped working for the 

15 United States Postal Service?  

16           A.     Yes.  I worked that day and at the end 

17 of the shift is when I submitted my resignation.  

18           Q.     At that time you earned $22.36 an hour?  

19           A.     Correct.  

20           Q.     And you were still a rural carrier 

21 associate?  

22           A.     Yes.  

23           Q.     According to this form you resigned. 

24           MR. CROSSETT:  Objection to form.  You can 

25 answer.  
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1 of the job when you applied to transfer to the Holtwood 

2 office, correct?  

3           A.     It was my understanding that the --  

4           MR. CROSSETT:  Object to the form.  You may 

5 answer.  

6           THE WITNESS:  Can you repeat that?  

7 BY MS. FINKELSTEIN:  

8           Q.    You knew that Sunday work might be part 

9 of the job when you applied to transfer to the Holtwood 

10 office?  

11           MR. CROSSETT:  Object to the form.  

12           THE WITNESS:  When I applied to transfer to 

13 Holtwood in 2016, I had every reason to expect that 

14 because the Holtwood Post Office was exempt from Sunday 

15 Amazon work, that I also would be exempt from Sunday 

16 work.  

17 BY MS. FINKELSTEIN:

18           Q.     Nobody ever promised you that the 

19 Holtwood Post Office would remain exempt from Sunday 

20 work, correct?  

21           A.     I based my decision on the history that 

22 Holtwood had never delivered Amazon on Sundays to that 

23 point.  

24           Q.     But nobody ever promised you that the 

25 Holtwood Postal Service would continue to be exempt from 
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1 delivering Sunday deliveries?  

2           A.     No promise was made.  

3           Q.     Nobody ever specifically told you that 

4 you would be exempt from delivering on Sundays?  

5           A.     No.  

6           Q.     There was Sunday delivery in the United 

7 States Postal Service before Amazon, correct?  

8           A.     What do you mean?  

9           Q.     Priority express mail.  

10           A.     That was very rare.  Never in my seven 

11 years as an employee, did anyone I know deliver on 

12 Sundays with priority mail.  

13           Q.     But it existed?  

14           A.     If you say so.  

15           Q.     So I want to switch gears and ask you 

16 about how things worked at Holtwood once you got there.  

17           As I understand it, there are what are called 

18 crafts at the United States Postal Service.  Do you know 

19 that term?  

20           A.     Yes.  

21           Q.     And craft is, in layman's terms, a way 

22 of describing an entire job function?  

23           A.     Understood.  

24           Q.     There's the carrier craft, everybody 

25 who delivers mail; that's one craft?  
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1           A.     I would characterize it as a rural 

2 craft and city craft.  

3           Q.     So there's rural carriers is one craft, 

4 people who deliver mail in rural areas?  

5           A.     Yes.  

6           Q.     And there's city carriers, people who 

7 deliver mail in city areas?  

8           A.     Yes.  

9           Q.     And there's clerks, people who are what 

10 you might informally call customer service; they work 

11 the counter and deal with the customers?  

12           A.     Yes.  

13           Q.     There's other crafts as well?  

14           A.     Yes.  

15           Q.     Holtwood was a pretty small office when 

16 you got there?  

17           MR. CROSSETT:  Object to the form.  You can 

18 answer.  

19           THE WITNESS:  It had three rural routes.  If 

20 that's your definition of small, I agree with you.  

21 BY MS. FINKELSTEIN:

22           Q.     It was smaller than Quarryville?  

23           A.     Yes by definition.  

24           Q.     The postmaster was Brian Hess?  

25           A.     Yes.  
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1           Q.     He remained the postmaster the entire 

2 time that you were assigned to the Holtwood Postal 

3 Service?  

4           A.     Yes.  

5           Q.     And there was a full-time career 

6 carrier assigned to each of the three routes in 

7 Holtwood?  

8           A.     Yes.  

9           Q.     And there could be up to three rural 

10 carrier associates who were also assigned to Holtwood?  

11           A.     Generally speaking, that's the policy, 

12 to assign one sub to one route.  

13           Q.     And the way it worked was each rural 

14 carrier associate had priority of full-time carrier 

15 routes that they would cover for?  

16           A.     Are you speaking of the matrix?  

17           Q.     Yes.  

18           A.     That's typical, to have a matrix.  

19           Q.     Which was your primary?  

20           A.     Route one.  

21           Q.     There's a full-time career carrier; who 

22 was that?  

23           A.     Mary Trimble.  

24           Q.     If she was out, you would be the first 

25 person who the postmaster would call to cover the route 
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1 wanted me to deliver.  When I was finished, I was done.  

2 BY MS. FINKELSTEIN:

3           Q.     It could vary day-by-day; some days you 

4 would have a lot of packages and some days not a lot?  

5           A.     It's dependent on volume.  

6           Q.     Do you agree with that part of being a 

7 rural carrier associate is being flexible?  

8           A.     That would be pretty close to accurate.  

9           Q.     As a rural carrier associate, you did 

10 not earn leave?  

11           A.     True.  

12           Q.     So you were not entitled to take a week 

13 off?  

14           A.     I can request leave without pay to be 

15 excused for a vacation or something like that.  

16           Q.     You could request it but you weren't 

17 entitled to have it?  

18           A.     In the sense that the contract does 

19 give certain rights for carriers to be able to use the 

20 benefits, I did not have that.  

21           Q.     But Mr. Hess, when he was postmaster, 

22 he did let you use leave without pay to take vacations?  

23           A.    Yeah.  I took a family vacation each 

24 year.  

25           Q.     Even though he didn't have to let you 
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1 today?  

2           MR. CROSSETT:  Object to the form.  You can 

3 answer.  

4           THE WITNESS:  I would say there were days I 

5 was unavailable.  Of course, he may have called me but I 

6 didn't get the message.  

7 BY MS. FINKELSTEIN:

8           Q.     In the time period that we're talking 

9 about when you first came to Holtwood until March of 

10 2017, did you get along well with Postmaster Hess?  

11           A.     I would generally.  We had a good 

12 relationship; as good as a supervisor and employee can 

13 have.  

14           Q.     During that time period did you get 

15 along well with the other employees in the Holtwood 

16 station?  

17           A.     Yes.  

18           Q.     Did anybody around that time period 

19 ever make any negative comments about your religion?  

20           A.     I don't believe so.  

21           Q.     Were you ever disciplined in that time 

22 period?  

23           A.     No.  We're talking about until March of 

24 2017?  

25           Q.     Yes.  
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1           A.     So you're talking about when I was 

2 hired at Holtwood until March 2017?  

3           Q.     Correct.  

4           A.     I did not receive any discipline.  

5           Q.     Were you ever required to work on a 

6 Sunday during that time period?  

7           A.     No.  

8           Q.     Were you ever scheduled to work on a 

9 Sunday during that time period?  

10           A.     My understanding is that it started -- 

11 my recollection is that it started in March 2017 for the 

12 first time.  

13           Q.     Who were the rural carrier associates 

14 who were assigned to the Holtwood post office in that 

15 time frame?  

16           A.     When I was transferred there Mike 

17 Binkley.  And Caroline Ferrera.  I'm not sure how to 

18 spell that.  

19           Q.     Did both of those rural carrier 

20 associates leave the Holtwood office prior to March of 

21 2017?  

22           A.     I don't remember when they left 

23 exactly.  I believe they were there for a while after I 

24 started in August 2016.  

25           Q.     Had they left by the time the Holtwood 
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1           A.     That's what's reported in the news.  

2           Q.     And as part of that process, they were 

3 also losing staff?  

4           MR. CROSSETT:  Object to the form.  Is that a 

5 question?  

6 BY MS. FINKELSTEIN:  

7           Q.    Yeah.  Is that your understanding?  

8           A.    I'm not privy to management staffing 

9 numbers.  I don't know.  I personally can say staff left  

10 for various reasons during my career.  I don't know what 

11 was happening on a general level.  

12           Q.     But in your experience at the post 

13 offices where you worked staff was leaving?  

14           A.     And being re-hired.  It was always a 

15 matter of revolving.  

16           Q.     Did you understand based on what was 

17 reported in the news or communicated to you at the 

18 Postal Service that in 2013 the Postal Service signed an 

19 agreement with Amazon to deliver Amazon packages?  

20           A.     I'm not sure about that.  The way I 

21 understood it is that there was an agreement made with 

22 Amazon at some point.  

23           Q.     Did you understand that the reason the 

24 Postal Service entered into that agreement was because 

25 it was having financial difficulty in delivering Amazon 
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1 packages and it was viewed as a way to make some money 

2 by the Postal Service?  

3           A.     I wasn't aware of the Postal Service's 

4 motivation for signing this contract.  

5           Q.     You never followed any of the news 

6 articles, even though you were a Postal Service 

7 employee?  

8           A.     Only to the degree that they interested 

9 me.  

10           Q.     And you weren't interested in that?  

11           A.     I was aware of it.  I didn't pursue 

12 that very far.  

13           Q.     Did you at some point come to 

14 understand that the Amazon contract would require the 

15 Postal Service to deliver packages on Sundays?  

16           A.     Eventually I was made aware of that 

17 requirement.  

18           Q.     Were you also aware that the delivery 

19 of packages for Amazon didn't happen for every post 

20 offices in the entire United States Postal Service 

21 across the United States at the same time, but rather it 

22 happened on a rolling basis?  

23           A.     I wasn't aware of how it happened on a 

24 national level.  I can only -- the only thing I can 

25 speak to certainly is that I was aware that it took a 
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1 while to happen, and in a way that affected me.  

2           Q.     It came to Quarryville before it came 

3 to Holtwood?  

4           A.     True.  

5           Q.     At the time you transferred to the 

6 Holtwood Post Office you knew there were some United 

7 States Postal Service stations in Pennsylvania that were 

8 at that time doing Sunday Amazon delivery?  

9           A.     I was aware and Holtwood wasn't.  

10           Q.     Did you understand that the union had 

11 negotiated how Amazon Sundays were going to be handled 

12 on behalf of the union members and other employees at 

13 the Postal Service?  

14           MR. CROSSETT:  Object to the form.  

15           THE WITNESS:  Could you perhaps rephrase the 

16 question?  

17 BY MS. FINKELSTEIN:  

18           Q.    Let me ask a different question.  Were 

19 you a member of the National Rural Letter Carrier 

20 Association when you were working for the United States 

21 Postal Service?  

22           A.     To give an accurate answer, I never 

23 paid my dues but in effect, I was because I was covered 

24 under the rural carrier contract as a rural carrier 

25 associate.  
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1 BY MS. FINKELSTEIN:  

2           Q.    So we just came back from a break.  Is 

3 there anything about your prior answers that you feel 

4 you need to amend or correct?  

5           A.     No.  

6           Q.     So let me show you what I'm marking as 

7 Exhibit 18.  

8           (Exhibit No. 18 marked.)    

9           MS. FINKELSTEIN:  It's a memorandum of 

10 understanding.  It's bates number 1130, USPS, down at 

11 the bottom.  

12           MR. CROSSETT:  It's a multipage document.  

13           MS. FINKELSTEIN:  Sorry; 1130 through 1131.  

14 BY MS. FINKELSTEIN:  

15           Q.     Have you seen this before today?  

16           A.     I've seen portions of it, I believe.  

17           Q.     It says at the top that it's negotiated 

18 between the United States Postal Service and the 

19 National Rural Letter Carriers Association, the NRLCA, 

20 that's the same union we were previously talking about, 

21 correct?  

22           A.     That's the union, yes.  

23           Q.     The one that represented your interests 

24 even if you're not a member when you were a Postal 

25 Service employee?  
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1           A.     Yes.  

2           Q.     And at least as you understand this 

3 union agreement, would you agree with me that this is 

4 post office wide, this agreement?  

5           A.     Generally speaking, when there's an 

6 agreement made between that union and Postal Service 

7 that would be national.  

8           Q.     And this agreement is national in 

9 scope?  

10           A.     Yes.  

11           Q.     It's not specific to the central 

12 Pennsylvania district?  

13           A.     No.  

14           Q.     Or specific to Holtwood or Lancaster?  

15           A.     It's national.  

16           Q.     It's signed on May 24th, 2016.  If you 

17 look at the second page.  

18           A.     May 24th, 2016.  

19           Q.     So this agreement was signed and in 

20 place before you transferred to the Holtwood Post 

21 Office?  

22           A.     That would be true because I 

23 transferred in August of 2016.  

24           Q.     And you understand that memorandum of 

25 understanding, like this one, to be an agreement that 
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1 the union has negotiated with the Postal Service?  

2           A.     I understand it now.  I did not 

3 understand it back then.  

4           Q.     Okay.  Are memorandums of understanding 

5 distributed to Postal Service employees, in your 

6 experience?  

7           A.     I never received one.  

8           Q.     Were they available online, do you 

9 know?  

10           A.     I don't know.  I testified previously 

11 I'm not very good with Light Blue, if that's what you 

12 are talking about.  

13           Q.     Do you know whether they're available 

14 freely on the Internet even to people who are not Postal 

15 Service employees?  

16           A.     I never did -- I'm not aware if that's 

17 possible.  

18           Q.     So I want to look at the memorandum of 

19 understanding in specific.  It starts off at the 

20 beginning by saying, the parties recognize the 

21 importance of successfully implementing the continued 

22 expansion.  

23           A.     Sorry.  

24           Q.     The very first sentence.  The parties 

25 recognize the importance of successfully implementing 
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1 the continued expansion of Sunday, slash, holiday parcel 

2 delivery service which began testing on October 13th.  

3 That's the first sentence.  Do you see that?  

4           A.     Yes.  

5           Q.     Is it consistent with your experience 

6 at the Postal Service that Amazon Sunday delivery 

7 started in some areas back in October of 2013?  

8           A.     I personally do not have knowledge of 

9 when it started.  

10           Q.     Okay.  Do you have any reason to doubt 

11 that they began testing Sunday Amazon delivery back in 

12 October of 2013?  

13           A.     I would assume that if this agreement 

14 was made as stated between the Post Office and my union, 

15 that that's what happened.  

16           Q.     And then the next sentence says, the 

17 parties agree that rural carrier leave replacements will 

18 be assigned as appropriate to complete Sunday, slash, 

19 holiday parcel delivery.  

20           That's what the second sentence says?  

21           A.     Yes.  

22           Q.     Is a rural carrier associate considered 

23 a rural carrier leave replacement?  

24           MR. CROSSETT:  I object to the extent it calls 

25 for a legal conclusion.  
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1           A.     Yes.  

2           Q.     But once you did see the list, the list 

3 did have associate rural carriers on the list?  

4           A.     When Christmas -- when Amazon delivery 

5 began in my post office, which was Quarryville in 2015, 

6 we didn't have ARC yet.  But I'm aware that on that list 

7 at some point there were ARCs.  

8           Q.     This agreement is dated 2016, so that 

9 agreement wasn't in place in 2015, correct?  

10           A.     True.  

11           Q.     So this agreement was -- came into 

12 effect after Christmas of 2015, at least 

13 chronologically?  

14           A.     Correct.  But just to add in 2016, 

15 regardless of whether Holtwood was required to do Amazon 

16 delivery on Sundays or not, which is my reason for going 

17 there, there was no ARCs at Holtwood either.  So this 

18 topic wasn't something that I was thinking about at the 

19 time.  

20           Q.     Understood.  Because an office has to 

21 be of a certain size in order to have an associate rural 

22 carrier assigned to that office?  

23           A.     Yes.  

24           Q.     And Holtwood is not big enough to meet 

25 that threshold?  

Case 5:19-cv-01879-JLS   Document 36-1   Filed 02/14/20   Page 64 of 139

JA 95

Case: 21-1900     Document: 24-2     Page: 68      Date Filed: 07/28/2021

104 of 767



Gerald Groff v. Megan J. Brennan, et al., 1/8/2020

Free State Reporting, Inc.  410-974-0947

Page 172

1 a hub office, was my only experience with this until 

2 Christmas of 2017 when Brian -- the hub work down, and 

3 Brian did it his way for the Holtwood Post Office.  So 

4 my awareness, of the completeness of your question, took 

5 a whole year for that to happen.  I was aware of what 

6 Lancaster was doing when they did it March of 2017.  I 

7 was aware of the way Brian was going to do it for 

8 Christmas peak season nine months later in Christmas of 

9 2017 at Holtwood.  

10           Q.     Why don't we take a minute and talk 

11 about peak season versus non-peak season, coupling 

12 versus non-coupling.  

13           During what is known as non-peak season, once 

14 Amazon delivery came to the central Pennsylvania 

15 district, I want to talk about how that was handled.  Do 

16 you understand what time period I'm talking about?  Not 

17 peak, when Holtwood became part of Amazon delivery?  

18           A.     Can you give me a date?  

19           Q.     March of 2017 until the next holiday 

20 season began in the subsequent November?  

21           A.     Yes.  

22           Q.     In that time period, March of 2017 

23 until November 2017, that's the time period we're 

24 talking about.  

25           The way it worked during this non-peak season 
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1 was that Lancaster annex was considered a hub?  

2           A.     Correct.  

3           Q.     A variety of other smaller post offices 

4 that were somewhere near Lancaster, were the spokes in 

5 the wheel of which Lancaster was the hub, correct?  

6           A.     That's my understanding.  

7           Q.     And a schedule was created by 

8 management in the Lancaster annex, and that schedule 

9 told all of the carriers when they were obligated to 

10 report to Lancaster to deliver Amazon packages; is that 

11 correct?  

12           A.     That's my understanding.  

13           Q.     We're going to look at them in a little 

14 more detail, but the way the schedule looked, there was 

15 a list of associate rural carriers, or ARCs, correct?  

16           A.     I've heard that explained that way this 

17 week in testimony.  I very rarely ever got to see a copy 

18 of the schedule because Brian kept it on his computer, 

19 and he told me you're on the schedule, and that's as 

20 much as I got.  

21           Q.     But you have seen them this week, 

22 right?  

23           A.     I don't think I did.  I was an observer  

24 this week.  I wasn't shown the exhibits.  

25           Q.     Your attorneys didn't let you see the 
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1 exhibits?  

2           A.     I never asked for them.  

3           Q.     We'll take a look at them.  Let me mark 

4 one a little early.  Actually, I don't want to mark one 

5 early because I don't want to go out of order.  

6           Let me just walk you through the process and 

7 we'll circle back to some of these questions.  So   

8 everyone who was scheduled to deliver packages who was 

9 working at one of the post offices that were spokes of 

10 the wheel to Lancaster during the non-peak season in 

11 2017, which is March 2017 until sometime in November of 

12 2017, if they were scheduled to work, they reported to 

13 Lancaster on Sunday?  

14           MR. CROSSETT:  Object to the form.  

15           THE WITNESS:  They were expected to report.  

16 BY MS. FINKELSTEIN:  

17           Q.    And when they reported on Sunday, there 

18 was a supervisor in the Lancaster annex who would assign 

19 out delivery to all of employees who reported there on 

20 that Sunday to deliver the packages?  

21           A.     That was my experience when I worked on 

22 holidays.  

23           Q.     Holidays were handled the same way 

24 during this time period, March 2017 until sometime in 

25 November 2017?  
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1           A.    I can't speak to whether they were the 

2 same as Sundays because I wasn't there on a Sunday.  

3           Q.     But I'm just asking for your 

4 understanding of how it was supposed to work during  

5 non-peak season.  

6           A.     I assume that to be true.  

7           Q.     And so during non-peak season, 

8 employees were working at all of these spoke offices and 

9 were delivering packages, but they weren't delivering 

10 them out of their own home offices on Sundays?  

11           A.     If I can repeat back to you the best I 

12 can.  On Sunday -- I can only speak for holidays.  But 

13 if it's the same thing on Sundays.  They would go to 

14 Lancaster.  Someone, like, from the spoke offices go to 

15 Lancaster, they would be assigned a route.  Very rarely 

16 was it a route they were familiar with, like, for me, in 

17 Holtwood, I was sent off into other towns that I had 

18 never been to and would deliver those parcels on behalf 

19 of Lancaster.  

20           Q.     And that's how it worked during the 

21 non-peak time of the year?  

22           A.     Correct.  

23           Q.     During the peak time of the year there 

24 was still Amazon Sunday delivery but the hub was what's 

25 known as collapsed; that's what they called it?  
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1           A.     In 2017 that would be true.  

2           Q.     So from sometime in November 2017 until 

3 the first or second week of January 2018, the hub was 

4 collapsed?  

5           A.     Correct.  

6           Q.     Instead of reporting to Lancaster to 

7 deliver packages on Sundays and holidays, each 

8 individual post office that previously had been the 

9 spokes to the hub of Lancaster delivered their own 

10 packages, correct?  

11           A.     Correct.  Holtwood delivered its own.  

12           Q.     Quarryville delivered its own, Peach 

13 Bottom delivered its own, every one of those smaller 

14 offices delivered its own packages?  

15           A.     For peak season.  

16           Q.     With its own staff?  

17           A.     Yes.  

18           Q.     Now, if we look at this union 

19 agreement, which is marked as Exhibit 18, reading the 

20 agreement, it says that there's going to be a list 

21 created, correct, of all of the employees who are going 

22 to deliver on Amazon Sundays?  

23           A.     You are looking at paragraph three?  

24           Q.     The first paragraph, in order to have 

25 sufficient rural carrier leave replacements available?    
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1 never asked to complete leave slips.  It was always a 

2 verbal thing.  When I worked at Quarryville, I would go 

3 to Trish and say, I need off in three weeks from now for 

4 my vacation.  Is that doable?  And because I was asking 

5 in advance she would make it happen.  So I never had any 

6 thought in my mind that I needed to fill out a leave 

7 slip.  It was always a very informal verbal thing in my 

8 entire five years of experience in the post office.  I 

9 can only speak to Quarryville and Holtwood.  

10 BY MS. FINKELSTEIN:

11           Q.     So before we get into the chronology of 

12 what happened, I want to make sure that I understand 

13 sort of the outer limits of your knowledge.  

14            You never worked for the United States Postal 

15 Service on a Sunday?  

16           A.     Correct.  

17           Q.     Even if you were scheduled?  

18           A.     I have never worked on a Sunday.  

19           Q.     So if we see you as being scheduled on 

20 a Sunday, we can assume that, although you were 

21 scheduled, you did not work?  

22           A.     Correct.  

23           Q.    Sitting here today, can you list out all 

24 of the days that you were scheduled to work on a Sunday?  

25           A.     No.  Not even close.  
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1 the e-mails or include you in the phone calls?  

2           A.     No.  Never.  

3           Q.     Do you have any reason to doubt that he 

4 sent e-mails or made phone calls trying to find coverage 

5 for you?  

6           A.     I would doubt it to the extent that I 

7 have no experience about what he did or did not do, 

8 because I never heard the phone call or saw an e-mail.  

9           Q.    So you don't know whether he made phone 

10 calls or sent e-mails?  

11           A.     I know that he said that he did.  

12           Q.     Sometimes he found coverage for you, 

13 right?  

14           A.     During the non-peak season of 2018, he 

15 did find -- on two occasions he found a rural carrier 

16 associate who was willing to work on Sunday.  

17           Q.     On at least two occasions he must have 

18 made some form of contact to find you that coverage?  

19           A.     I assume so.  

20           Q.     You didn't participate in telephone 

21 calls or get copied on e-mails when other people looked 

22 for coverage for you, did you?  

23           A.     Who do you mean by other people?  

24           Q.     Anybody else.  

25           A.     I wasn't aware that anyone else was 
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1 involved.  

2           Q.     So because you didn't work on Sundays, 

3 do you know what happened on Sundays that you were 

4 scheduled that you did not work?  

5           A.     All I can speak to is hearsay of what 

6 after two-and-a-half years of it being implemented from 

7 March 2017 onward, what happened typically up there.  

8           Q.     But you don't have any personal 

9 knowledge?  

10           A.     I was never there on a Sunday.  

11           Q.     You don't know who delivered the 

12 packages that were going to be assigned for you?  

13           A.     No.  I wouldn't know that.  

14           Q.     You don't know how long that rural 

15 carrier associate had to work that day to deliver both 

16 the packages that were originally going to be assigned 

17 to that rural carrier associate and the packages that 

18 had been planned on being assigned to you?  

19           MR. CROSSETT:  Object to the form.  

20           THE WITNESS:  I was not there so I can't give 

21 specific information.  

22 BY MS. FINKELSTEIN:  

23           Q.    You don't know how hard it made the job 

24 of delivering packages for the other rural carriers who 

25 did report on Sundays when you were scheduled?  
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1           A.     I can't speak to their feelings.  

2           Q.     You don't know how dark it was when 

3 these carriers finished delivering packages?  

4           A.     I wasn't there.  

5           Q.     So you don't know?  

6           A.     No, I don't.  

7           Q.     You don't know whether the supervisor 

8 had to split routes because you didn't come in on a 

9 Sunday when you were scheduled?  

10           A.     I don't know.  

11           Q.     You don't know whether other employees 

12 who were scheduled on a Sunday when you were scheduled, 

13 who did report, commented negatively or reacted 

14 negatively when your name was called for attendance and 

15 you weren't there?  

16           A.     I can only speak to the hearsay.  

17           Q.     And you weren't there to hear their 

18 reactions?  

19           A.     Correct.  

20           Q.     You don't know whether it made the job 

21 more difficult in creating the schedule in advance that 

22 you were not coming on Sundays?  

23           MR. CROSSETT:  Object to the form.  

24           THE WITNESS:  I had nothing to do with the 

25 scheduling, so I couldn't know that.  
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1 BY MS. FINKELSTEIN:  

2           Q.    You don't know whether it made the 

3 supervisor's job harder the day of on Sundays when they 

4 would call attendance and you weren't there and she 

5 would have to make a decision based on the people there 

6 as to how to get all of the work done?  

7           A.     I don't know what went through the 

8 supervisor's mind at the time.  

9           Q.     You don't know whether the fact that 

10 you being scheduled on Sundays but that you didn't 

11 report on Sundays caused employees to complain?  

12           A.     I can only speak to hearsay as far as 

13 what happened on a Sunday or not.  

14           Q.     You don't know whether the fact that 

15 you were not reporting on Sundays caused other employees 

16 to quit?  

17           A.     I don't know why someone would quit.  

18 That's their decision.  

19           Q.     Because you don't know anybody else's 

20 thought processes or motivations?  

21           MR. CROSSETT:  Object to the form.  

22           THE WITNESS:  I couldn't possibly know what 

23 brought someone to the point that they decided to quit 

24 their job exactly.  

25 BY MS. FINKELSTEIN:  
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1           Q.    I want to talk about the chronology.  

2 I'm going to show you a series of e-mails, starting with 

3 Exhibit 19 which is bates United States Postal Service 

4 1520 down at the bottom through 1521.  

5           (Exhibit No. 19 marked.)    

6 BY MS. FINKELSTEIN:  

7           Q.    Is it true that Holtwood became a spoke 

8 office of the Lancaster annex to deliver Amazon packages 

9 in March of 2017?  

10           A.     That's my experience.  

11           Q.     And the first schedule was created on 

12 March 13th, 2017?  

13           A.     I wouldn't know an exact date without 

14 seeing it.  

15           Q.     If you take a look at this e-mail, it's 

16 the bottom e-mail dated March 13, 2017, and it is 

17 attaching the subject is Sunday Amazon schedule, 

18 3/19/2017.  

19           Does that help you make sense of whether or 

20 not the first Amazon schedule, of which one of your post 

21 offices was going to be involved in 2017, was for Sunday 

22 March 19th, 2017?  

23           A.     I see March 13th.  

24           Q.     Look at the subject line, Sunday Amazon 

25 schedule March 19, 2017?  
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1           A.     I can't speak as to whether this is the 

2 exact first time that I was scheduled.  I see here that 

3 it says that I am scheduled for Sunday that date.  

4           Q.     Okay.  And this was during a non-peak 

5 time period, March 2017?  

6           A.     True.  

7           Q.     I'm going to show you what I'm marking 

8 as Exhibit 20.  

9           (Exhibit No. 20 marked.)    

10           MS. FINKELSTEIN:  It's USPS 1524 through 1525.  

11 BY MS. FINKELSTEIN:  

12           Q.    Did you have a discussion with Mr. Hess 

13 about the fact that you had been scheduled?  

14           A.     With?  

15           Q.     Mr. Hess, Postmaster Hess?  

16           A.     I think I explained earlier, I tried 

17 to, that everything we did at that point was a 

18 discussion verbally with Brian Hess and myself.  So to 

19 answer your question, he would have come to me and told 

20 me I was scheduled on Sunday, whether it was that Sunday 

21 or whatever, and I would have told him my reason for not 

22 reporting.  

23           Q.     You told him that you weren't going to 

24 work on Sundays because of your faith?  

25           A.     Yes.  Because of my conviction to not 
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1 work on Sundays.  

2           Q.     That you were going to resign if you 

3 were forced to work Sundays?  

4           A.     Initially I considered doing that.  

5           Q.     Mr. Hess communicated to you that you 

6 were a valued employee and he didn't want to lose you?  

7           A.     He communicated to whoever this e-mail 

8 was addressed to.  I'm looking at your Exhibit 19, and I 

9 believe you said here in the second paragraph he's 

10 writing to Doug French and all of these other people, 

11 and he said he didn't want to lose me as one of his best 

12 rural carriers.  

13           Q.     Had he communicated that to you, that 

14 you were a good employee and he didn't want to lose you?  

15           A.     I don't know if he communicated it to 

16 me at that time, but he said it to me in my career.  

17           Q.     In this time period had he treated you 

18 like a valued employee?  

19           A.     I wouldn't say that Brian went out of 

20 his way to make us feel valued.  That's not the 

21 experience that I had with the Post Office.  

22           Q.     You said us?  

23           A.     Being his staff, including the 

24 full-timers.  

25           Q.     At some point did you change your mind 
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1 was, in his words, communicating what I said to him 

2 verbally.  I can't remember what I said to him verbally, 

3 so these words are his, not mine.  But it's the spirit 

4 of what I said to him.  

5           Q.     Was it the spirit of what you said you 

6 were willing to fight for what you believed?  

7           A.     I don't remember using that word.  

8           Q.     Did you understand that you could be 

9 disciplined if you were scheduled on Sunday and you 

10 didn't work?  

11           A.     I assume that that would be the case.  

12           Q.     And you didn't work on March 19, 2017, 

13 correct?  

14           A.     If that's a Sunday then, no, I didn't 

15 work.  

16           Q.     You received no discipline?  

17           A.     I wouldn't know if that was one of the 

18 dates that was included in the first discipline or not.  

19 I don't remember.  

20           Q.     Let's keep a running list of the dates.  

21           The first date that you were scheduled was 

22 March 19, 2017.  

23           Did Mr. Hess let you know that he had spoken 

24 with management and you were not excused from failing to 

25 work on Sundays when you were scheduled?  
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1 tomorrow at 8:00 a.m. for a PDI.  PDI in postal speak is 

2 a pre-disciplinary interview?  

3           A.     Yes.  

4           Q.     Before you're issued any corrective 

5 discipline, you get a pre-disciplinary interview?  

6           A.     That's the practice.  

7           Q.     You are asked questions and you get an 

8 opportunity to explain what happened, and based on 

9 what's discussed in the pre-disciplinary interview, a 

10 corrective action could be issued or not?  

11           A.     You're asked questions and you are 

12 given an opportunity to answer the questions.  

13           Q.     You could have a union representative 

14 present during a pre-disciplinary interview?  

15           A.     True.  As a silent witness.  

16           Q.     And this is based on you not showing up 

17 on April 2nd, 2017, is that correct, according to what 

18 this e-mail says?  

19           A.     Is that what it means by no form 3971 

20 form 217?  I don't see it spelled out in this e-mail.  

21           Q.     Look at the subject line.  

22           A.     My assumption is that says that is 

23 that, yes, this PDI was in response to that.  

24           Q.     Your first pre-disciplinary interview 

25 was with Aaron Zehring, correct?  
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1           A.     Yes.  

2           Q.     And a union representative was there?  

3           A.     Yes.  

4           Q.     During that pre-disciplinary interview 

5 Mr. Zehring suggested that the Postal Service would be 

6 willing to accommodate you by allowing you to come in 

7 late on Sundays after you had attended church?  

8           MR. CROSSETT:  Object to the form.  Object to 

9 the extent that it calls for a legal conclusion.  

10           THE WITNESS:  I don't remember that offer  

11 being made.  

12 BY MS. FINKELSTEIN:  

13           Q.    Do you remember that offer being made at 

14 some point?  

15           A.     I believe many months later that Brian 

16 Hess told me that that option was always available to 

17 me, but I don't remember a particular time that anyone 

18 formally offered it to me until then.  

19           Q.     What do you mean by formally offered it 

20 to you?  

21           A.     Well, for example in this same PDI, 

22 Aaron seem to casually say to me, would you be willing 

23 to work, take another day during the week as a 

24 reasonable accommodation.  And I don't consider that a 

25 formal offer.  It was a conversation.  And I explained 
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1           Q.    It's USPS 1684 through 1685.  At the 

2 top, an e-mail from Mr. Hess to Chrissy Miller.  That's 

3 your union rep, correct?  

4           A.     It was at the time.  

5           Q.     And if you look at the last paragraph 

6 of the e-mail, it says in the last sentence, I have 

7 always informed my rural carrier's hub office I would 

8 work with them to come in after their religious 

9 services.  

10           My question is, in the time period, in June of 

11 2017, by that time had Mr. Hess communicated to you that 

12 you could come in later on a Sunday after religious 

13 services if you wanted to?  

14           A.     I believe I said in one of my earlier 

15 answers that at some point Brian did tell me that that 

16 was an option, although I don't believe I heard that at 

17 the beginning.  And it's possible that because he says 

18 it here, that that was the time that he did say that.  

19           Q.     But at some point that was communicated 

20 to you even if you can't put your finger on the exact 

21 date?  

22           A.     At some point Brian did suggest that I 

23 could come in after church.  

24           Q.     I'm going to show you Exhibit 27 USPS 

25 1634.    
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1           (A recess was taken from 3:02 p.m. to 3:14 

2 p.m.)  

3           (Exhibit No. 27 marked.)  

4           MS. FINKELSTEIN:  We have a stipulation 

5 between counsel that the following list is a list of 

6 Sundays that Mr. Groff was scheduled and did not attend.  

7 It is not exhaustive.  The dates are March 19, April 

8 2nd, April 16, April 23rd, May 7th, May 21st, June 11th, 

9 July 2, July 23rd, August 6th, August 28th, September 

10 17th, October 1st, October 15th, December 3rd, and 

11 December 17th of 2017, as well as in 2018, January 14th, 

12 March 4th, March 18th, March 25th, April 1st, April 8th, 

13 April 22nd and May 13th of 2018.  

14           MR. CROSSETT:  This stipulation is predicated 

15 upon counsel's representation that there's documentary  

16 evidence in the documents produced that support each one 

17 of these dates.  

18           MS. FINKELSTEIN:  I have a good faith basis 

19 for each of these days, and could give you a bates 

20 number.  Many of them are Mr. Groff's dates; not all of 

21 them.  Some are schedules.  

22           MR. CROSSETT:  Then it is so stipulated.  

23 BY MS. FINKELSTEIN:  

24           Q.    So with that understanding of the dates 

25 that you were scheduled and did not work, I want to skip 
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1           A.     Okay.  

2           Q.     By that time you actually missed five 

3 scheduled shifts, not just three?  

4           A.     Agreed.  

5           Q.     So you didn't get a letter of warning 

6 until several months after, under the harshest 

7 imposition of sanctions, you could have been issued -- 

8 I'll withdraw.  

9           You didn't receive a letter of warning until 

10 June of 2017 even though you had missed three scheduled 

11 shifts in April of 2017?  

12           A.     That is true.  

13           Q.     So you would agree with me the Postal 

14 Service didn't discipline you or issue a letter of 

15 warning immediately after you missed one scheduled 

16 Sunday, correct?  

17           A.     I agree.  

18           Q.     And they didn't discipline or issue a 

19 letter of warning after you missed two scheduled 

20 Sundays?  

21           A.     True.  

22           Q.     Or three?  

23           A.     True.  

24           Q.     Or four?  

25           A.     True.  
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1           Q.     Only after you missed five?  

2           A.     Apparently.  

3           Q.     If someone is out to get you wouldn't 

4 you have expected them to issue a letter of warning as 

5 quickly as they could have under the policies?  

6           MR. CROSSETT:  Object to the form to the 

7 extent it calls for a legal conclusion.  

8           THE WITNESS:  I can't say.  

9 BY MS. FINKELSTEIN:  

10           Q.    Did Mr. Hess at some point tell you that 

11 he was setting up a meeting with someone from labor 

12 relations to discuss what reasonable accommodations 

13 could be given to you?  

14           A.     Much later than this June 9th, 2017 

15 that we're talking about earlier.  I believe it was in 

16 2018 even, he told me that he had scheduled a telephone 

17 conference with Lyle Gains in labor relations.  I was at 

18 work that day so I went out on a route and came back to 

19 the telephone.  

20           Q.     Did you understand that you could 

21 grieve the letter of warning that you received, that 

22 we've marked as Exhibit 29, to the union?  

23           A.     I did.  

24           Q.     But you chose not to grieve the letter 

25 of warning?  
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1 to termination at that point.  

2 BY MS. FINKELSTEIN:

3           Q.     That never happened though?  

4           A.     It didn't in practice, but I operated 

5 from that moment onward as if my understanding was that 

6 day could be the day.  

7           Q.     Okay.  So the sort of escalating series 

8 of corrective actions, the first step is a letter of 

9 warning, correct?  

10           A.     Typically.  

11           Q.     Then a seven-day suspension, correct?  

12           A.     Yes.  

13           Q.     It can be paper suspension or actual 

14 suspension?  

15           A.     Yes.  

16           Q.     Paper suspension means you still can 

17 work and you still get paid, correct?  

18           A.     Yes.  But it has the same weight as a 

19 real suspension.  

20           Q.     A real suspension means that for seven 

21 days you can't get scheduled and you can't work.  

22           A.     Understood.  

23           Q.     And then the next step is 14-day 

24 suspension, correct?  

25           A.     For myself it was.  
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1           Q.     It could be a paper suspension or   

2 non-paper suspension?  

3           A.     Agreed.  

4           Q.     And only that after there's been a 

5 letter of warning, a seven-day suspension, 14 days 

6 suspension is removal considered, correct?  

7           MR. CROSSETT:  Object to the form.  

8           THE WITNESS:  That's -- I believe postal 

9 policy, I'm trying to tell you, that they were -- Brian 

10 suggested to me shortly around the time of the letter of 

11 warning, that the Postal Service had every intention of 

12 skipping that process and going directly to termination 

13 very quickly.  

14 BY MS. FINKELSTEIN:  

15           Q.    Let's play out how it actually happened.  

16 You got the letter of warning on May 9th?  

17           A.     I think it was June.  

18           Q.     June 9th, 2017.  That was the date of 

19 the letter of warning, correct?  

20           A.     Yes.  

21           Q.     You then missed July 11th, another day, 

22 correct?  

23           A.     Anything you guys agreed to I'm going 

24 to agree with.  

25           Q.     July 2nd, a second day, July 23rd, a 
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1           Q.     Yes.  

2           A.     I was employed from October 2017      

3 onward with my father.  

4           Q.     So that would include November of 2017?  

5           A.     Yes.  

6           Q.     So at that time period you were working 

7 for both the Postal Service and for your father's 

8 company, Stone Ridge?  

9           A.     Yes.  

10           Q.     Now, as I understand it, in November of 

11 2017, there was an issue when Mr. Hess gave you a 

12 photographic badge and you felt that Mr. Hess was 

13 teasing you when he was giving you the badge; is that 

14 correct?  

15           MR. CROSSETT:  Object to the form.  You can 

16 answer.  

17           THE WITNESS:  I wouldn't characterize it as 

18 teasing.  I would characterize it as slander.  

19 BY MS. FINKELSTEIN:  

20           Q.     Why do you use that term?  

21           A.     Because I believe it was an attempt to 

22 character assassination.  

23           Q.    Tell me what happened with the 

24 situation.  

25           A.     To the best of my recollection, Mr. 
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1 Hess gave me my new badge.  And in front of all of my 

2 co-workers on the workroom floor, which included two 

3 women that day, he made a comment about the picture, my 

4 picture, reminding him of the guys on the front of that 

5 morning's newspaper who had been arrested for sexual 

6 deviance in a local park.  And I did not understand why 

7 he said that, but because it was such an inflammatory 

8 comment, I perceived it to be -- an attempt to 

9 assassinate my character publicly, because I understood 

10 at that point that he was angry with me for failing to 

11 comply with Sunday work.  

12           Q.     Did you ever report this incident to 

13 anybody?  

14           A.     I didn't feel I had to report it to 

15 anyone in Holtwood because everyone was there and 

16 witnessed it, the people who were there.  

17           Q.     Did you report it to anybody outside of 

18 Holtwood?  

19           A.     He included it in my EEO complaint at 

20 some point.  I reported it to my attorney.  I would have 

21 spoken about it to my family, of course.  I don't recall 

22 anyone else.  

23           Q.     Did you report it to anybody in 

24 management?  

25           A.     I don't really -- I'm not aware of 
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1 anyone else that I could have reported it to Brian 

2 because Brian is my manager.  

3           Q.     Who's Brian's manager?  

4           A.     That changes all the time.  

5           Q.     What's the title of the person who's 

6 his manager?  

7           A.     The POOM.  

8           Q.     Did you report the comment that Mr. 

9 Hess made to the acting post office operations manager?  

10           A.     I have no way of -- I had no contact 

11 information or no knowledge who the POOM was until I saw 

12 my disciplinary paperwork had been currently signed by 

13 them.  So when I filled out my EEO paperwork, it asked 

14 who else was involved.  I had to leave it blank because 

15 I don't know anything about the POOMs, so I could not 

16 contact them.  

17           Q.     By this point you already received the 

18 letter of warning.  Did you report this comment to 

19 anybody on the letter of warning?  

20           A.     No.  

21           Q.     I'm going to show you Exhibit 36.  

22           (Exhibit No. 36 marked.)    

23           MR. CROSSETT:  I thought you mentioned a date 

24 for the badge on the record.  

25           MS. FINKELSTEIN:  November 2017.  
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1 BY MS. FINKELSTEIN:  

2           Q.    This is a letter from your attorneys to 

3 the Postal Service.  It was after the initial EEO 

4 complaint was filed.  It mentions pre-disciplinary 

5 interviews on April 5th, May 10th, July 3rd, August 9th, 

6 and October 3rd, as well as the letter of warning on 

7 June 9th, 2017.  

8           Do you think that by November 13, 2017 you had 

9 reported to your attorneys about this incident with the 

10 badge?  

11           MR. CROSSETT:  Objection.  You're asking him 

12 to --  

13 BY MS. FINKELSTEIN:  

14           Q.    By November 13th, 2017 had you told your 

15 attorney about the incident with the badge?  

16           A.     I can't recall that.  

17           Q.     If you had told them by that time would 

18 you have expected the issue with the badge to be 

19 something that they would be notifying the Postal 

20 Service about?  

21           MR. CROSSETT:  Object to the form.  

22           THE WITNESS:  I trust their judgment.  I don't 

23 know what would be done.  

24 BY MS. FINKELSTEIN:  

25           Q.    Did you tell Mr. Hess that you didn't 
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1 appreciate him making the comment about the badge?  

2           A.     No.  I was so hurt by what he said that 

3 I feared my reaction would be inappropriate.  So I held 

4 my tongue and I didn't say anything.  

5           Q.     Do the employees at the Holtwood Post 

6 Office sometimes tease each other and make jokes?  

7           A.     Nothing like that.  

8           Q.     But did they sometimes tease each other 

9 and make jokes?  

10           A.     There was a light atmosphere in the 

11 post office, but nothing even close to that was ever 

12 said before.  It was definitely an angry comment made.  

13           Q.     Did you at one time photocopy a 

14 photograph of one of your employees and put it up as a 

15 joke?  

16           A.     I had a fellow employee that I did that 

17 with, but that was different.  

18           Q.     Why was that different?  

19           A.     Because it was light-hearted and she 

20 laughed.  And she knew I was going to do it.  She 

21 submitted to me taking the picture and understood that I 

22 was going to make a joke with it.  And it was done at 

23 other times with other people.  

24           Q.    So more than once at the Holtwood Post 

25 Office there was joking done involving an employee's 
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1 photographs?  

2           A.     Yes.  

3           Q.     So in November of 2017, we entered into 

4 the peak period where Holtwood decoupled from the 

5 Lancaster annex?  

6           A.     That would be the usual, yes.  

7           Q.     And when this happened in 2017, Mr. 

8 Hess told you in advance what Sundays he was going to be 

9 scheduling you?  

10           A.     Correct.  

11           Q.     And that included, as we stipulated to, 

12 December 3rd and December 17th, as well as December 

13 14th, correct?  

14           A.     Yes.  

15           Q.     And you didn't work any of those days?  

16           A.     Correct.  

17           Q.     So if my numbers are correct, we've 

18 stipulated that in 2017, between March and the end of 

19 the year in December, you were scheduled for 16 Sundays, 

20 correct?  

21           A.     According to what you guys agreed.  

22           Q.     So 16 is bigger than ten, yes?  

23           MR. CROSSETT:  We'll stipulate to that.  

24 BY MS. FINKELSTEIN:  

25           Q.     You didn't work any of them?  
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1 from the church?  

2           MR. CROSSETT:  Object to the form.  

3           THE WITNESS:  I'm saying that what I believe 

4 is my conviction.  It may also be my church's position.  

5 It's not dependent on my church's position.  

6 BY MS. FINKELSTEIN:  

7           Q.    Okay.  And then in January of 2018, in 

8 the first or second week of January of 2018, again, 

9 delivery began for the non-peak season, which is out of 

10 the Lancaster annex rather than out of Holtwood, 

11 correct?  

12           A.     That sounds right.  

13           Q.     By that time, there were only two rural 

14 carrier associates assigned to Holtwood because Sheila 

15 Moyer had injured herself.  She was out on sick leave, 

16 correct?  

17           A.     Yes.  She may still have been on the 

18 record.  She just wasn't working.  

19           Q.     She was unable to work?  

20           A.     Yes.  

21           Q.     She twisted her ankle delivering mail?  

22           A.     Correct.  

23           Q.     And that's one of the hazards of being 

24 a rural carrier?  

25           A.     You're telling me.  
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1           Q.     Packages require you to get out of the 

2 car and walk to somebody's porch and leave the package 

3 there, right?  

4           A.     Yes.  

5           Q.     When it's dark or you're in an 

6 unfamiliar area, that can be kind of dangerous if you 

7 have to walk in the dark to deliver a package?  

8           A.     That can happen.  

9           Q.     You have to get out of the car in the 

10 dark; that can be dangerous too?  

11           A.     Correct.  

12           Q.     I'm going to show you Exhibit 40.  

13           (Exhibit No. 40 marked.)  

14 BY MS. FINKELSTEIN:  

15           Q.    It's bates labeled 1955 through 1960.  

16           On January 23rd, 2018, you filed a second -- 

17 you made a second contact with an EEO counselor, 

18 correct?  

19           A.     Yes.  

20           Q.     And this time, if you look at the 

21 second page, as the responsible official you named Brian 

22 Hess and Keith Krempa; is that correct?  

23           A.     Yes.  

24           Q.     And the corrective action that you were 

25 seeking counseling for in this the second counseling 
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1 BY MS. FINKELSTEIN:  

2           Q.    It's a letter from you dated March 6th, 

3 2018.  Did you ask to be given a lateral transfer from 

4 being a rural carrier associate to another position with 

5 the Postal Service that did not require work on Sundays?  

6           A.     Yes.  

7           Q.     Was that the first time you had asked 

8 for a lateral transfer?  

9           A.     As a form of reasonable accommodation 

10 in regards to this Amazon Sunday delivery, I had 

11 transferred to different offices before.  

12           Q.     But in regards to the situation with 

13 working on Sundays, was this the first time you asked 

14 for a lateral transfer?  

15           A.     Yes.  

16           Q.     Did you have a particular position in 

17 mind that you thought you would be able to transfer to?  

18           A.     I didn't.  

19           Q.     Do you know of any lateral positions at 

20 the Postal Service that do not require work on Sundays?  

21           A.     I was hoping that a position could be 

22 created to accommodate that.  

23           Q.     That's not what you requested in this 

24 letter, is it?  Did you say, I would like you to create 

25 a position for me that doesn't involve Sunday work?  
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1           MR. CROSSETT:  Objection.  It speaks for 

2 itself.  

3           THE WITNESS:  I agree I was asking for a 

4 transfer.  That was management's decision.  

5 BY MS. FINKELSTEIN:  

6           Q.    Do you understand that all existing       

7 non-career lateral positions do require Sunday work?  

8           MR. CROSSETT:  Object to the form.  You can 

9 answer.  

10           THE WITNESS:  I understand that the positions 

11 that are available right now typically require Sunday 

12 work.  

13           MS. FINKELSTEIN:  I'm going to show you 

14 Exhibit 43.  

15           (Exhibit No. 43 marked.)

16 BY MS. FINKELSTEIN:  

17           Q.    It's bates numbered USPS 2093.  

18           It's an invitation for a conference call from 

19 Mr. Gains to Mr. Hess about Groff's religious reasonable 

20 accommodation.  Did you ultimately have a telephone call 

21 with Mr. Gains and Mr. Hess to discuss your request for 

22 a religious reasonable accommodation in March of 2018?  

23           A.     Yes.  

24           Q.     Was Mr. Broadbeck also on the call?  

25           A.     No.  It was only the three of us.  
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1 was injured before she ever did cover a Sunday.  

2           Q.     So someone must have reached out to her 

3 and asked her to cover your shifts, right?  

4           A.     I asked her if she would be willing and 

5 she told me she would.  Brian was there when this 

6 happened.  

7           Q.     Was he agreeable to her covering your 

8 shifts?  

9           A.     I'm not sure.  

10           Q.     Did he say no?  

11           A.     I don't remember what he said, because 

12 that conversation happened with Sheila later.  I wasn't 

13 there when he spoke with her after that.  

14           Q.     But when the three of you were 

15 discussing it, did he say no at that point?  

16           A.     He didn't say anything.  

17           Q.     And Justin Tekely covered your shift 

18 sometimes, correct?  

19           A.     I saw that.  I saw the schedule that 

20 Brian had made.  I saw the Sundays that I was scheduled, 

21 but I don't -- because I wasn't there on the Sunday, I 

22 don't know how the work got done.  

23           Q.     But there were Sundays that you saw 

24 your name was on the schedule and you did not get 

25 notified that you had an unexcused absence, correct?  
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1           A.     It was implemented by this point if I 

2 was not present I was going to receive an unexcused 

3 absence for that based on the discipline that I 

4 received.  

5           Q.     You missed many more dates that were 

6 not part of any discipline that we've reviewed, correct?  

7           A.     But it's my understanding that all of 

8 those unexcused Sundays counted towards future 

9 discipline I did receive.  They were just not cited.  

10 Each one of them ticked away as another dig against me.  

11           Q.     Who told you that?  

12           A.     No one told me that, but I had no way 

13 of knowing if they were going to choose to discipline or 

14 call a PDI.  It was their choice.  

15           Q.     You know that Valerie Gustavsen covered 

16 you the Sunday from Thanksgiving 2018 through Christmas 

17 2018?  

18           A.     I believe I said before there was at 

19 least one  Brian said she wasn't able to and he covered 

20 it.  But I understand she had an agreement she was 

21 willing to work.  

22           Q.     And Brian was the one that solicited 

23 her to cover those Sundays?  

24           A.     He did.  

25           Q.     One day, as you mentioned, Brian even 
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1 delivered packages so that you wouldn't have to work on 

2 a Sunday?  

3           A.     I understand that now, yes.  

4           Q.     Even though that violated the union 

5 agreement?  

6           MR. CROSSETT:  Object to the form.  

7           THE WITNESS:  I'm not sure if that would or 

8 not.  

9 BY MS. FINKELSTEIN:  

10           Q.     You were a carrier, correct?  

11           A.     I was.  But I think we established 

12 today that I'm familiar with the contract.  

13           Q.     You know that Brian Hess at the time, 

14 he was the postmaster; he was not a carrier?  

15           A.     He was not a carrier.  But my 

16 understanding is ultimately the postmaster is 

17 responsible to get the mail to the route.  

18           Q.     Lori Lewis from Paradise covered at 

19 least one of your Sunday shifts, correct?  

20           A.     I know there was an RCA, but I don't 

21 remember the name.  

22           Q.     She came because Mr. Hess reached out 

23 to her?  

24           A.     That's what he told me.  

25           Q.     I want to show you what I'm marking 
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1           Q.     He let you fill out your EEO complaint 

2 at home.  He let you tell him how long you spent doing 

3 it, and he paid you for the time you spent doing it, 

4 trusting your estimation of how long it had taken?  

5           A.     That sounds correct.  I was not 

6 scheduled that day.  And that office is very small.  I 

7 would have to use his computer.  So I requested to work 

8 at home.  

9           Q.     And he let you?  

10           A.     Yes, he did.  

11           Q.     Turn to page 866 at the bottom.  Brian 

12 told you you're scheduled for Amazon on the Sunday that 

13 follows June 27th, 2018, but another rural carrier 

14 volunteered to cover for you, correct?  

15           A.     Yes.  

16           Q.     If you continue to the next page, you 

17 asked whether it was Justin, and he said, no Lori from 

18 Paradise.  

19           A.     I didn't dispute anything.  

20           Q.     He was definitely calling other 

21 carriers trying to find coverage for you on Sunday.  

22           A.     It would seem so.  

23           Q.     There's a text at the bottom of the 

24 page about a cold treat on July 2nd of 2018.  

25           What's that about?  
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1           Q.     Do you, sitting here now, intend to 

2 complete that education?  

3           A.     I could.  I don't know.  

4           Q.     Do you know whether other employees 

5 were disciplined for failing to report to work as 

6 scheduled on Sunday?  

7           A.     Yes.  

8           Q.     Do you know that some of them were 

9 terminated for not reporting to work on Sunday?  

10           A.     Sorry?  

11           Q.     Do you know that at least one employee 

12 was terminated for failing to report to work on Sundays?  

13           A.     I wasn't aware of that.  

14           Q.     Do you know that people were irritated 

15 because they felt as though you were not following 

16 protocol?  

17           A.     I can't speak to other people's 

18 emotions.  

19           Q.     So you didn't know that?  

20           A.     All I can speak to is hearsay.  

21           Q.     It's funny because you love reporting 

22 hearsay back to me when you talk about Mr. Hess, but the  

23 question is not hearsay.  It's about what you know.  

24           Did you know that other people were irritated 

25 because they felt you weren't following protocol?  
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1           MR. CROSSETT:  Object to the form.  You can 

2 answer.  

3           THE WITNESS:  Are you talking about a time 

4 frame here or just in general?  

5 BY MS. FINKELSTEIN:

6           Q.     The entirety of your employment.  

7           A.     By the time in 2018 before I left, I 

8 was aware that people were unhappy, generally speaking.  

9 I don't know any specifics.  

10           Q.     Did you ever, when you would come in on 

11 Mondays, talk with Jeff Haddon and Roger Smith?  

12           A.     Do I remember when I came in talking to 

13 them?  

14           Q.     Yes.  

15           A.     Yes.  

16           Q.     Sometimes on Monday you asked them if 

17 they watched the Nascar race that previous Sunday?  

18           A.     Yes.  

19           Q.     Because you had watched the Nascar race 

20 that previous Sunday?  

21           A.     Yes.  

22           Q.     That doesn't violate the day of rest, 

23 watching Nascar?  

24           A.     No.  Because for me, that's a way for 

25 me to spend time with my father, which I consider 
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1 that he was a Bible believing Christian saved by grace.  

2           Q.     Do you know what religion Ms. Evans is?  

3           A.     I don't remember what she said.  

4           Q.     Do you know what religion Mr. Zehring 

5 is?  

6           A.     I think he was Christian.  

7           Q.     Do you know what religion Mr. French 

8 is?  

9           A.     I think he said no religion.  

10           Q.     Do you know what religion Mr. Gains is?  

11           A.     No.  He did testify that he was a 

12 Christian in his deposition.  

13           Q.     More than just a Christian; he's an 

14 ordained minister.  

15           MR. CROSSETT:  Object to the form.  

16           THE WITNESS:  I believe he did say that.  

17 BY MS. FINKELSTEIN:  

18           Q.     Do you know what religion Mr. Krempa 

19 is?  

20           A.     No.  I don't know him at all.  

21           Q.     No one in management ever made a 

22 negative comment to you about your religion while you 

23 were a Postal Service employee, correct?  

24           MR. CROSSETT:  Object to the form.  

25           THE WITNESS:  I'm not sure I remember one at 
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1 this time.  

2 BY MS. FINKELSTEIN:  

3           Q.    You never heard anybody in management 

4 say to you that they were going to get you?  

5           A.     I heard it this week in testimony, but 

6 directly, no.  

7           Q.     That testimony was from Mr. Sheddy, 

8 correct?  

9           A.     I believe so.  

10           Q.     Who couldn't identify the person that 

11 made that comment?  

12           MR. CROSSETT:  Object to the form and 

13 characterization of the testimony.  

14           THE WITNESS:  I didn't remember at that time.  

15 BY MS. FINKELSTEIN:  

16           Q.    No one from the union ever said to you 

17 that they were going to get you?  

18           A.     My union representative, Chrissy 

19 Miller, after one of my PDIs told me that she had 

20 researched religious accommodation cases with the Postal 

21 Service and she told me that 99.99 percent -- I'm 

22 attempting to recall what she said approximately.  But 

23 something to the nature of 99.99 percent of these cases 

24 don't win, so you might as well give up now.  

25           Q.     But she never said to you that she was 
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1 after a holiday.  And normally on that day, Jeff would 

2 be there and Roger Smith, the other two regular 

3 carriers, because I was there for Mary.  And I would say 

4 almost every week Brian would allow them to curtail 

5 mail, which means you keep mail that should have been 

6 delivered that day but they were allowed to leave some 

7 behind for the next day.  But on every occasion, I was 

8 made to take all of the mail that day even if it made me 

9 stay later, continue to case up that mail, and it meant 

10 that I returned from the street later.  

11           I remember a specific time there was an ice 

12 storm that was approaching that area.  I was very 

13 worried about the fact that staying there later before I 

14 went to the street was going to put me in the middle of 

15 that ice storm.  And I mentioned that to Brian, my 

16 concern about it.  And he still ordered me to take all 

17 the mail, which put me -- to my best recollection, put 

18 me an hour later than everyone else, and meant the 

19 entire time I was delivering, I was in the ice storm.  

20 And I felt very concerned that I was going to have an 

21 accident.  

22           There was another time that there was a 

23 snowstorm.  I believe this was in 2018, but I'm not 

24 sure.  It was a very bad storm.  There was a lot of 

25 accidents that day.  I saw a lot people in the ditch in 
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1 the Holtwood delivery area.  And there was a lot of 

2 reports of accidents.  And I had gone out and safely 

3 delivered the route I was assigned to.  When I got back, 

4 Brian ordered me to go out and help Valerie at risk to 

5 myself.  And I came back and it was dark, and Brian 

6 ordered me out again to go help Mary and get her mail 

7 and pick up a bunch of packages and try to get back.  

8           And I remember that during the time that I was 

9 ordered back to the street, I nearly had accidents more 

10 than once.  And I felt my safety was at question as a 

11 direct result of his order.  The way he did it made me 

12 feel that it was intentional.  

13           Q.     I think you told me earlier that the 

14 postmaster, in your opinion, has significant discretion 

15 in terms of managing the work of the post office.  

16           Is that a fair characterization of what you 

17 said earlier?  

18           MR. CROSSETT:  Object to the form.  

19           THE WITNESS:  I was speaking in terms of how 

20 they would implement the schedule or discipline.  

21 BY MS. FINKELSTEIN:  

22           Q.    You don't think that the postmaster also 

23 had discretion to decide whether or not to allow a 

24 carrier to curtail mail or whether to allow a carrier to 

25 assist another carrier in getting mail delivered?  
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1           A.     I can't speak to that.  I would say 

2 that, to me, it felt like the treatment that one person 

3 was allowed to do something and I wasn't was on a 

4 consistent basis.  It was week after week, to the point 

5 that the other employees were coming to me and saying, I 

6 can't believe Brian is doing this to you.  This is very 

7 wrong.  

8           Q.     What other employees?  

9           A.     Roger Smith, Jeff Haddon and Gini 

10 Serball.  

11           Q.     You're friends with Gini Serball?  Are 

12 you friends with her?  

13           A.     I know her.  

14           Q.     It lists her as a reference on your job 

15 application.  

16           A.     That's because she was willing to.  

17           Q.     You don't think that there were times 

18 when other employees had to go out in bad weather to 

19 deliver mail?  

20           A.     It's the nature of the post office, but 

21 not the nature to be sent out three times in one day 

22 when your work is complete.  

23           Q.     You were a relief carrier when you 

24 worked there, correct?  

25           A.     Yes.  
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1           Q.     Your job was to fill in where the 

2 full-time career carriers were not able to complete 

3 their work?  

4           A.     Please understand on that day I had 

5 filled in for the carrier that was out that day.  Those 

6 duties were added to my expected work.  

7           Q.     Did you complain to anyone in 

8 management about any of those incidents we just talked 

9 about, the not being allowed to curtail mail and the 

10 time you had to go out in an ice storm and the time you 

11 had to go out in a snowstorm?  

12           A.     I don't remember any particular 

13 instance of doing that.  

14           Q.     Did you explain to the union about any 

15 of these incidents?  

16           A.     No.  

17           Q.     Did you complain to anybody who wasn't 

18 a carrier about any of these incidents?  

19           A.     Most likely, meaning my family.  

20           Q.     Anybody at the post office who wasn't a 

21 carrier?  

22           A.     I know a lot of people at the post 

23 office.  Did you mean complaining to a clerk and not a 

24 carrier?  

25           Q.     Yes.  
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1 that position would be mine.  

2           Q.     By the time you left the Postal Service 

3 you had not yet been given a position where you were 

4 eligible for a pension or a 401K, correct?  

5           A.     Correct.  

6           Q.     And I think one of the things you told 

7 me the very beginning of the deposition was that you 

8 viewed doing the Lord's work as being more important 

9 than earning money.  Is that still true as of the time 

10 you separated from the Postal Service?  

11           MR. CROSSETT:  Object to the form.  You can 

12 answer.  

13           THE WITNESS:  I saw that I can do the Lord's 

14 work at the Post Office because, for me, wherever I am, 

15 I try to be an example of Christ and try to help people 

16 and share -- live my faith in the workplace as well.  

17 BY MS. FINKELSTEIN:

18           Q.     You couldn't do that and also work on 

19 Sundays?  

20           A.     I would -- I do not want to work on 

21 Sundays.  

22           Q.     Prior to joining the Postal Service you 

23 had long stretches where you didn't have any paid 

24 employment at all.  

25           What changed that made the Postal Service job 
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1           Q.     When you first began to believe that 

2 you were going to be terminated from the Postal Service, 

3 why didn't you just look for another job starting right 

4 then even while you're still employed?  

5           A.     Because I didn't feel that I should 

6 have to.  I felt that I should be reasonably 

7 accommodated and allowed to keep my job.  

8           Q.     You don't think it would have made you 

9 feel better to know that you had another job lined up if 

10 you did get terminated?  

11           A.     I didn't think that the Post Office was 

12 going to follow through with termination.  I had every 

13 expectation they were going to follow the law and 

14 accommodate my faith.  

15           Q.     You were stressed because you thought 

16 they were going to terminate you, but you didn't think 

17 they actually were going to terminate you?  

18           A.     I hoped they would accommodate me.  It 

19 doesn't take away the fear I had that they wouldn't.  

20           Q.     So I guess I'm not understanding why to 

21 alleviate that fear you didn't start putting feelers out 

22 for other possible job opportunities?  

23           A.     Because I felt that my job at the 

24 Postal Service was where I was supposed to be.  It was a 

25 place that God had put me to work for the time being 
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1 until I was no longer able to work there.  

2           Q.     That didn't give you any solace, that 

3 if you were terminated, it would be because that was 

4 part of the plan?  

5           A.     Not the way it happened.  

6           Q.     Why not?  

7           A.     Because -- I'm not sure.  

8           Q.     Did you go seek any counseling from 

9 anybody other than from a medical professional?  

10           A.     No.  

11           Q.     So how did all of these conditions 

12 resolve?  

13           A.     They're not.  I should add that because 

14 I -- this is another kind of thing you don't enjoy to 

15 admit, but because of my anxiety, because of the fear, 

16 it caused me to have moments where I considered taking 

17 my life.  They were only thoughts.  I never bought a 

18 gun.  I never took any medicine, but I was that 

19 despondent at times that I thought I cannot believe that 

20 the Postal Service was doing this to me.  

21           Q.     You still haven't sought any treatment 

22 from anyone, medical or otherwise?  

23           A.     I would never take my own life because 

24 of my faith, but I'm admitting to the fact that I had 

25 thoughts.  
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1 At least he laughed.  I assumed he liked it.  And then 

2 later it became, like, an office joke.  They eventually 

3 took Gini's picture down and put up -- they how found a 

4 picture of another employee and put it up with a new 

5 quip.  It became a joke.  

6 BY MR. CROSSETT:

7           Q.     Did Gini laugh when she saw it?  

8           A.     Yes.  

9           Q.     Was the comment offensive or in any way 

10 putting someone down?  

11           MS. FINKELSTEIN:  Objection.  

12           THE WITNESS:  No.  I think what happened was 

13 that Gini had to help deliver one day.  It was some kind 

14 of quip like that; I can deliver the mail too, or 

15 something like that.  It was just something         

16 light-hearted.  

17 BY MR. CROSSETT:    

18           Q.     Were there any situations where Mr. 

19 Hess -- any other situations that you believed you were 

20 treated differently or wrongly by him after the Sunday 

21 issue arose?  

22           A.     I remember that there was an occasion 

23 where when I came back from the route he asked me to run 

24 an express.  Because there was a time deadline on an 

25 express, either 12:00 or 3:00.  And I ran the express 
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1 like he asked.  It went to an Amish farm.  When I got 

2 there, it was quite a distance away, eight or nine 

3 miles.  It took me some time to get there.  When I got 

4 there I had to park the car and get out and go to the 

5 house and knock.  No one answered.  

6           So since I had come that far, I wanted to make 

7 my best effort to deliver because there was a signature 

8 required and it was an express.  That's our highest 

9 class.  You're supposed to treat it special.  And so I 

10 saw there was a man in the barn.  I assumed he lived 

11 there.  And I had taken the time to walk out and find 

12 him.  He was willing to sign it.  

13           I went back and got in my car.  And then as I 

14 started to leave, the farm lane was blocked by a team of 

15 about eight mules.  And the guy was slowly moving up the 

16 whole line, blocking the entire driveway.  I had to sit 

17 there and wait for a significant period of time.  And I 

18 drove back to the post office to return the scanner.  If 

19 I'm remembering correctly, I put down on the green 

20 timecard that I worked 20 minutes and that eight or nine 

21 miles that should have been reimbursed.  And two weeks 

22 later when I got my paycheck, it had been docked down 

23 without explanation to five minutes, and the mileage.  

24           And I took that in the context of the way that 

25 Brian had been treating me all along that he was docking 
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1 my pay because he was angry with me because I wouldn't 

2 comply with working on Sundays.  

3           Q.     Was there ever a situation where Mr. 

4 Hess helped other individuals but wouldn't help you that 

5 you believed were evidence that you were treated 

6 differently because of your request for Sundays off?  

7           A.     Yes.  I believe, to the best my 

8 recollection, Veteran's Day of 2017, it was when Sheila 

9 and Justin were employed at the Holtwood Post Office 

10 along with myself.  It's one of the heaviest days of 

11 mailing parcels that I can remember.  And I was      

12 overwhelmed.  I've been doing this for a long time.  For 

13 me to feel overwhelmed was impressive.  I remember that 

14 Brian used his personal vehicle and kept taking load 

15 after load after load of Justin and Sheila's parcels and 

16 whatnot, but he never offered me any help that day.  I 

17 worked past my evaluation.  And, for example, I lost  

18 money.  I worked for free after my evaluation expired 

19 that day.  I was struck by the fact that they got help 

20 but I didn't.  It's not how the Post Office is supposed 

21 to work.  

22           Q.     You worked past your evaluation; what 

23 do you mean?  

24           A.     The route I was on that day was route 

25 one.  To my recollection it paid 8.2 hours per day.  If 
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1           THE WITNESS:  I felt the ultimatum she gave me 

2 was to compromise my religious belief and my conscience 

3 to work on a Sunday for her or to find another job, 

4 which means I would have to leave the Post Office.  

5 BY MS. FINKELSTEIN:

6           Q.     You believed that before you even 

7 transferred to Holtwood, correct?  

8           A.     Transferring to Holtwood was my 

9 solution.  

10           Q.     Turning back to my question, you 

11 believed that even before you transferred to Holtwood, 

12 that your job might be at risk?  

13           A.     I'm not sure I understand the question.  

14           Q.     From the point you had that 

15 conversation with Ms. Wright forward, didn't you tell 

16 David that you were terrified that you could be fired?  

17           MR. CROSSETT:  Object to the form.  You can 

18 answer.  

19           THE WITNESS:  I was terrified of the dilemma 

20 that it put me in, to either lose my postal career or 

21 choose to compromise my faith.  

22 BY MS. FINKELSTEIN:

23           Q.     You had that terrifying feeling even 

24 before you transferred to Holtwood, correct?  

25           A.     I had it in that moment.  
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1 in the snowstorm, why don't you view that as doing a 

2 good job and making sure that the mail gets delivered 

3 and helping out other carriers?  

4           MR. CROSSETT:  Object to the form.  You can 

5 answer.  

6           THE WITNESS:  I don't know.  

7 BY MS. FINKELSTEIN:  

8           Q.    Finishing the route on a day when other 

9 carriers curtail the mail, why isn't that you doing a 

10 good job, pleasing God, and making sure that your job is 

11 done properly?  

12           MR. CROSSETT:  Object to the form.  You can 

13 answer.  

14           THE WITNESS:  I'm not sure.  

15 BY MS. FINKELSTEIN:  

16           Q.    So I want to talk about the examples of 

17 how you say Brian treated you differently that you 

18 didn't talk about when I asked you about it the first 

19 time.  

20           He had you run an express mail package to an 

21 Amish facility and you say that your green card, the 

22 hours that were recorded in your green card, you weren't 

23 paid for them?  

24           A.     Yes.  

25           Q.     Did you tell Brian that you had hours 
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1 missing from your pay card?  

2           A.     No.  

3           Q.     That wasn't the only time that you had 

4 hours missing, correct?  

5           A.     Most likely.  

6           Q.     That was the only time?  

7           A.     Are you talking about my entire career?  

8           Q.     Yes.  

9           A.     I'm sure there were other times.  

10           Q.     Were there times when you worked at 

11 Quarryville you had to follow up with Ms. Wright because 

12 she had shorted you time or incorrectly recorded your 

13 time, correct?  

14           A.     It's possible.  

15           Q.     In fact, it was not infrequent that 

16 somebody would get the time a little wrong and you would 

17 have it corrected?  

18           A.     The difference in this situation was 

19 that I thought that Brian hated me and I didn't want to 

20 approach him about it.  

21           Q.     Do you know if he even realized that 

22 your time was incorrect since you never brought it up to 

23 him?  

24           A.     He was the one that entered the numbers  

25 into the computer.  
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1           Q.     It could have been even been a typo and 

2 he might not have realized it?  

3           A.     I don't know how you type 20 and five 

4 differently.  

5           Q.     You never raised it with him, right?  

6           A.     I didn't.  

7           Q.     You never complained to anybody else?  

8           A.     I may have complained to others.  I 

9 don't remember.  

10           Q.     Did you ever complain to anybody in 

11 management?  

12           A.     I didn't feel that I had the 

13 opportunity to do so.  

14           Q.     Did you complain to your union 

15 representative?  

16           A.     No.  

17           Q.     Do you know whether anybody else 

18 sometimes had the wrong time recorded for their work?  

19           A.     We're not supposed to look at each 

20 other's paychecks, so no.  

21           Q.     The Veteran's Day situation in 2017, I 

22 want to ask you about that.  

23           At the time that this happened, you were the 

24 most experienced rural carrier in Holtwood?  

25           A.     By nature of my experience, yes.  
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1           Q.     Sheila and Justin were not long outside 

2 of their probation period when this happened?  

3           A.     Justin started in April 2017.  And 

4 we're talking about November 2017.  So I would say he 

5 was well trained on his route.  

6           Q.     But Sheila was relatively new at the 

7 time?  

8           A.     That's true.  

9           Q.     And if we look at the timecards, it 

10 actually shows that of the three rural carrier 

11 associates that worked that day, you went home the 

12 earliest.  

13           A.     Because I buckled down and worked 

14 really hard to get it done afraid I would not make it on 

15 time.

16           Q.     If we look at the records, it actually 

17 shows that you had the fewest total pieces of mail to 

18 deliver as compared to Justin and Sheila?  

19           A.     I had the longest route.  Mileage 

20 effects time, like volume.  

21           Q.     But Mr. Hess allegedly helping Sheila 

22 and Justin didn't get them out any earlier than you got 

23 out, did it?  

24           A.     That could be argued.  I'm not sure.  I 

25 don't know when they left that day.  
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1 scheduled time for the route, correct?  

2           A.     But that day I didn't.  

3           Q.     But many other days you get done early 

4 and got to go home early and would get paid for the full 

5 8.2 hours?  

6           A.     That's true.  

7           Q.     So the last topic I want to talk about 

8 was morale.  

9           You relayed to David a personal relationship 

10 between Justin Tekely's wife and Mr. Hess's wife.  

11           Justin left the Holtwood Post Office, didn't 

12 he?  

13           A.     In April 2018.  

14           Q.     He transferred to Strasburg?  

15           A.     Yes.  

16           Q.     So whatever personal relationship there 

17 was, it didn't cause Justin to be unwilling to leave the 

18 Holtwood Post Office, did it?  

19           A.     I don't know.  I don't know much about 

20 it.  

21           Q.     And the December before you separated 

22 from the Postal Service, Mr. Hess had everybody from the 

23 Holtwood Post Office to his house for a Christmas party?  

24           A.     I think that was the previous 

25 Christmas, 2017, when Justin and Sheila were still 
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1           Q.     And any of the incidents that we've 

2 talked about, was religion discussed as part of those 

3 incidents?  

4           A.     What incident?  

5           Q.     The day that you had to take the 

6 express mail to the Amish facility, was there any 

7 discussion of religion that day?  

8           A.     No.  

9           Q.     The Veteran's Day of 2017 where you 

10 felt very overwhelmed, was there any discussion of 

11 religion that day?  

12           A.     I don't recall.  

13           Q.     The ID badge incident in November of 

14 2017, was there any discussion of religion that day?  

15           A.     When you say the day, we might have 

16 talked about religion.  But are you speaking about that 

17 incident?  

18           Q.     As part of that incident.  

19           A.     I don't recall.  

20           Q.     The snowstorm where you had to go out, 

21 was there a discussion of religion as part of that 

22 incident?  

23           A.     No.  

24           Q.     The other storm where you came back 

25 several times and had to go out after dark, was there 
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1 any discussion of religion as part of that incident?  

2           A.     There was no discussion, but it was my 

3 understanding this was happening as a result of the 

4 Amazon Sunday situation.  

5           Q.     But that was your perception, not based 

6 on anything said to you?  

7           MR. CROSSETT:  Objection to form.  

8           THE WITNESS:  To me, it was pretty obvious 

9 what was going on.  

10 BY MS. FINKELSTEIN:  

11           Q.     Did anybody say that to you?  

12           A.     It didn't have to be said.  

13           Q.     But did anybody say that to you?  

14           A.     I think if you spoke to the other 

15 employees they would say that Brian's behavior towards 

16 me was because of wouldn't work on Sundays.  

17           Q.     But did anybody ever say that?  Did 

18 Brian ever say to you, I'm treating you this way because 

19 of your religion?  

20           A.     That statement was not made.  

21           MS. FINKELSTEIN:  That's all I have.  

22           MR. CROSSETT:  Nothing further.  

23           (The deposition concluded at 6:25 p.m.)

24

25
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LAST DAY IN PAY STATUS 01/18/2019

MANAGER, HUMAN RESOURCES       SHARED SERVICE
CENTER

01-18-2019

C
O

N
F

ID
E

N
T

IA
L

USPS00003
CONFIDENTIAL
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01 
 
 

Effective Date 
 
 

Notification of Personnel Action 

                                  

02 
 
 

Social Security Number 
 

                                                                                                         
EMPLOYEE INFORMATION                                           U. S. Postal Service 

03 Employee Name-Last  38 Probation Expir Date  
04 Employee Name-First  39 FLSA Status  
05 Employee Name-Middle  40 Pay Location  

41 Rural Carrier-Route  06 Mailing Address 
Street/Box/Apts 42 Rural Carr-L-Rte ID  

07 Mailing Address-City  43 Rural Carr-Pay Type  
08 Mailing Address-State  45 Rural Carr-FLSA  
09 Mailing Address-Zip+4  46 Rural Carr-Commit  
10 Date of Birth 47 Rural Carr-EMA  
11 Veterans Preference  48 Rural Carr-Hours  
12 Sex  49 Rural Carr-Miles  
13 Ethnicity–Race  50 Job Sequence  
14 Disability  51 Occupation Code  
15 Leave Comp Date  52 Position title  
16 Enter on Duty Date  53 Labor Dist Code  
17 Retirement Comp Date  54 Designation/Activity  
18 Serv Anniversary PPYR  55 Position Type  
19 TSP Eligibility  56 Limit Hours  
20  TSP Service Comp Date  57 Allowance Code  
21 Prior CSRS Service  58 Employment Type  
22 Frozen CSRS Time  SALARY INFORMATION 
23 Leave Data Category  59 Pay Rate Code  
24 Leave Data-Chg PPYR  60 Rate Schedule Code  
25 Leave Data-Type  61 Grade/Step  
26  Credit Military Serv  62 Base Salary  
27 reserved for future use  63 Cola  
28 Retirement Plan  64 Cola Roll-In Ind  
29 Employee Status  65 Next Step PPYR  
30 Life Insurance  66 Merit Anniv Date  
31 Special Benefits  67 Merit Lump Sum  

POSITION INFORMATION 68 Special Salary Code  
32 Employ Office-Fin No  69 Protected RSC  
33 Employ Office-Name  70 Protected Grade/Step  

71 Expiration PPYR  34 Employ Office-Address 
 

 
72 Protected RC Hours  

35 Duty Station-Fin No  73 Protected RC Miles  
36 Duty Station-Name  74 RC Guaranteed Salary  
37 Appt Expiration Date  75 Annuity Amount  

NATURE OF PERSONNEL ACTION 
77 Nature of Action Code  78 Authority  
79 Description  
80 Code  81 Code  82 Code  83 Code  
84 Remarks 

 
 
 
 
 
 

  
86 Processed Date  
87 Personnel Office ID  

85 Authorization 

88 OPF Location  
PS Form 50, January 2009 (Exception to Standard Form 50) 

08-20-2016

GROFF

GERALD N

E 003

00001

NEW PROVIDENCE K - 5 DAY HEAVY ROUTE

PA P

17560-9680

1977

1 41

52

05 2325-07XX

RURAL CARR ASSOC/SRV REG RTE

07-14-2012 2500

78/0

6 - RURAL

I - INELIGIBLE 0

0.00 - INELIGIBLE H

B - RURAL

3 - NO AL - NO SL 05/ Y

0000 21.26

0.00

2 - FICA

A0 - Ineligible

0.00

41-3736

HOLTWOOD PO   /
POSTMASTER
HOLTWOOD PO
PO BOX 9998                                  ,
HOLTWOOD                                     ,
PA, 175329998

0

41-3736 0

HOLTWOOD PO 0.00

0.00

925 39-USC Sect 1001

REASSIGNMENT (CAO)

PERSON ID: PERS ASSGN:
VOLUNTARY TRANSFER TO CC 41-3736 SERVINGRR 001 IN POSITION 70786476. HRSSC
LML/PPS 8/3/16

MANAGER, HUMAN RESOURCES       SHARED SERVICE
CENTER

08-03-2016

C
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N
F

ID
E

N
T

IA
L

USPS00007
CONFIDENTIAL
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01 
 
 

Effective Date 
 
 

Notification of Personnel Action 

                                  

02 
 
 

Social Security Number 
 
 

                                                                                                         
EMPLOYEE INFORMATION                                           U. S. Postal Service 

03 Employee Name-Last  38 Probation Expir Date  
04 Employee Name-First  39 FLSA Status  
05 Employee Name-Middle  40 Pay Location  

41 Rural Carrier-Route  06 Mailing Address 
Street/Box/Apts 42 Rural Carr-L-Rte ID  

07 Mailing Address-City  43 Rural Carr-Pay Type  
08 Mailing Address-State  45 Rural Carr-FLSA  
09 Mailing Address-Zip+4  46 Rural Carr-Commit  
10 Date of Birth 47 Rural Carr-EMA  
11 Veterans Preference  48 Rural Carr-Hours  
12 Sex  49 Rural Carr-Miles  
13 Ethnicity–Race  50 Job Sequence  
14 Disability  51 Occupation Code  
15 Leave Comp Date  52 Position title  
16 Enter on Duty Date  53 Labor Dist Code  
17 Retirement Comp Date  54 Designation/Activity  
18 Serv Anniversary PPYR  55 Position Type  
19 TSP Eligibility  56 Limit Hours  
20  TSP Service Comp Date  57 Allowance Code  
21 Prior CSRS Service  58 Employment Type  
22 Frozen CSRS Time  SALARY INFORMATION 
23 Leave Data Category  59 Pay Rate Code  
24 Leave Data-Chg PPYR  60 Rate Schedule Code  
25 Leave Data-Type  61 Grade/Step  
26  Credit Military Serv  62 Base Salary  
27 reserved for future use  63 Cola  
28 Retirement Plan  64 Cola Roll-In Ind  
29 Employee Status  65 Next Step PPYR  
30 Life Insurance  66 Merit Anniv Date  
31 Special Benefits  67 Merit Lump Sum  

POSITION INFORMATION 68 Special Salary Code  
32 Employ Office-Fin No  69 Protected RSC  
33 Employ Office-Name  70 Protected Grade/Step  

71 Expiration PPYR  34 Employ Office-Address 
 

 
72 Protected RC Hours  

35 Duty Station-Fin No  73 Protected RC Miles  
36 Duty Station-Name  74 RC Guaranteed Salary  
37 Appt Expiration Date  75 Annuity Amount  

NATURE OF PERSONNEL ACTION 
77 Nature of Action Code  78 Authority  
79 Description  
80 Code  81 Code  82 Code  83 Code  
84 Remarks 

 
 
 
 
 
 

  
86 Processed Date  
87 Personnel Office ID  

85 Authorization 

88 OPF Location  
PS Form 50, January 2009 (Exception to Standard Form 50) 

03-05-2016

GROFF

GERALD N

E 000

00002

NEW PROVIDENCE K - 5 DAY HEAVY ROUTE

PA P

17560-9680

1977

1 44

55

05 2325-07XX

RURAL CARR ASSOC/SRV REG RTE

07-14-2012 2500

78/0

6 - RURAL

I - INELIGIBLE 0

0.00 - INELIGIBLE H

B - RURAL

3 - NO AL - NO SL 05/ Y

0000 21.26

0.00

2 - FICA

A0 - Ineligible

0.00

41-6860

QUARRYVILLE PO   /
POSTMASTER
QUARRYVILLE PO
220 W STATE ST                               ,
QUARRYVILLE                                  ,
PA, 175669998

0

41-6860 0

QUARRYVILLE PO 0.00

0.00

721 39-USC Sect 1001

REASSIGNMENT

PERSON ID PERS ASSGN
REASSIGNED TO RR 002 IN POSITION 71218274.  HRSSC LML/PPS 3/23/16

MANAGER, HUMAN RESOURCES       SHARED SERVICE
CENTER

03-23-2016

C
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N
T
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L

USPS00008
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01 
 
 

Effective Date 
 
 

Notification of Personnel Action 

                                  

02 
 
 

Social Security Number 
 

                                                                                                         
EMPLOYEE INFORMATION                                           U. S. Postal Service 

03 Employee Name-Last  38 Probation Expir Date  
04 Employee Name-First  39 FLSA Status  
05 Employee Name-Middle  40 Pay Location  

41 Rural Carrier-Route  06 Mailing Address 
Street/Box/Apts 42 Rural Carr-L-Rte ID  

07 Mailing Address-City  43 Rural Carr-Pay Type  
08 Mailing Address-State  45 Rural Carr-FLSA  
09 Mailing Address-Zip+4  46 Rural Carr-Commit  
10 Date of Birth 47 Rural Carr-EMA  
11 Veterans Preference  48 Rural Carr-Hours  
12 Sex  49 Rural Carr-Miles  
13 Ethnicity–Race  50 Job Sequence  
14 Disability  51 Occupation Code  
15 Leave Comp Date  52 Position title  
16 Enter on Duty Date  53 Labor Dist Code  
17 Retirement Comp Date  54 Designation/Activity  
18 Serv Anniversary PPYR  55 Position Type  
19 TSP Eligibility  56 Limit Hours  
20  TSP Service Comp Date  57 Allowance Code  
21 Prior CSRS Service  58 Employment Type  
22 Frozen CSRS Time  SALARY INFORMATION 
23 Leave Data Category  59 Pay Rate Code  
24 Leave Data-Chg PPYR  60 Rate Schedule Code  
25 Leave Data-Type  61 Grade/Step  
26  Credit Military Serv  62 Base Salary  
27 reserved for future use  63 Cola  
28 Retirement Plan  64 Cola Roll-In Ind  
29 Employee Status  65 Next Step PPYR  
30 Life Insurance  66 Merit Anniv Date  
31 Special Benefits  67 Merit Lump Sum  

POSITION INFORMATION 68 Special Salary Code  
32 Employ Office-Fin No  69 Protected RSC  
33 Employ Office-Name  70 Protected Grade/Step  

71 Expiration PPYR  34 Employ Office-Address 
 

 
72 Protected RC Hours  

35 Duty Station-Fin No  73 Protected RC Miles  
36 Duty Station-Name  74 RC Guaranteed Salary  
37 Appt Expiration Date  75 Annuity Amount  

NATURE OF PERSONNEL ACTION 
77 Nature of Action Code  78 Authority  
79 Description  
80 Code  81 Code  82 Code  83 Code  
84 Remarks 

 
 
 
 
 
 

  
86 Processed Date  
87 Personnel Office ID  

85 Authorization 

88 OPF Location  
PS Form 50, January 2009 (Exception to Standard Form 50) 

11-14-2015

GROFF

GERALD N

E 000

00010

NEW PROVIDENCE J - 5 1/2 DAY HEAVY RT

PA P

17560-9680

1977

1 44

24

05 2325-07XX

RURAL CARR ASSOC/SRV REG RTE

07-14-2012 2500

78/0

6 - RURAL

I - INELIGIBLE 0

0.00 - INELIGIBLE H

B - RURAL

3 - NO AL - NO SL 05/ Y

0000 21.26

0.00

2 - FICA

A0 - Ineligible

0.00

41-6860

QUARRYVILLE PO   /
POSTMASTER
QUARRYVILLE PO
220 W STATE ST                               ,
QUARRYVILLE                                  ,
PA, 175669998

0

41-6860 0

QUARRYVILLE PO 0.00

0.00

997 39-USC Sect 1001

CONTRACTUAL INCREASE

PERSON ID PERS ASSGN

MANAGER, HUMAN RESOURCES       SHARED SERVICE
CENTER

08-20-2016

C
O

N
F

ID
E

N
T

IA
L

USPS00009
CONFIDENTIAL
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01 
 
 

Effective Date 
 
 

Notification of Personnel Action 

                                  

02 
 
 

Social Security Number 
 

                                                                                                         
EMPLOYEE INFORMATION                                           U. S. Postal Service 

03 Employee Name-Last  38 Probation Expir Date  
04 Employee Name-First  39 FLSA Status  
05 Employee Name-Middle  40 Pay Location  

41 Rural Carrier-Route  06 Mailing Address 
Street/Box/Apts 42 Rural Carr-L-Rte ID  

07 Mailing Address-City  43 Rural Carr-Pay Type  
08 Mailing Address-State  45 Rural Carr-FLSA  
09 Mailing Address-Zip+4  46 Rural Carr-Commit  
10 Date of Birth 47 Rural Carr-EMA  
11 Veterans Preference  48 Rural Carr-Hours  
12 Sex  49 Rural Carr-Miles  
13 Ethnicity–Race  50 Job Sequence  
14 Disability  51 Occupation Code  
15 Leave Comp Date  52 Position title  
16 Enter on Duty Date  53 Labor Dist Code  
17 Retirement Comp Date  54 Designation/Activity  
18 Serv Anniversary PPYR  55 Position Type  
19 TSP Eligibility  56 Limit Hours  
20  TSP Service Comp Date  57 Allowance Code  
21 Prior CSRS Service  58 Employment Type  
22 Frozen CSRS Time  SALARY INFORMATION 
23 Leave Data Category  59 Pay Rate Code  
24 Leave Data-Chg PPYR  60 Rate Schedule Code  
25 Leave Data-Type  61 Grade/Step  
26  Credit Military Serv  62 Base Salary  
27 reserved for future use  63 Cola  
28 Retirement Plan  64 Cola Roll-In Ind  
29 Employee Status  65 Next Step PPYR  
30 Life Insurance  66 Merit Anniv Date  
31 Special Benefits  67 Merit Lump Sum  

POSITION INFORMATION 68 Special Salary Code  
32 Employ Office-Fin No  69 Protected RSC  
33 Employ Office-Name  70 Protected Grade/Step  

71 Expiration PPYR  34 Employ Office-Address 
 

 
72 Protected RC Hours  

35 Duty Station-Fin No  73 Protected RC Miles  
36 Duty Station-Name  74 RC Guaranteed Salary  
37 Appt Expiration Date  75 Annuity Amount  

NATURE OF PERSONNEL ACTION 
77 Nature of Action Code  78 Authority  
79 Description  
80 Code  81 Code  82 Code  83 Code  
84 Remarks 

 
 
 
 
 
 

  
86 Processed Date  
87 Personnel Office ID  

85 Authorization 

88 OPF Location  
PS Form 50, January 2009 (Exception to Standard Form 50) 

08-08-2015

GROFF

GERALD N

E 000

00010

NEW PROVIDENCE J - 5 1/2 DAY HEAVY RT

PA P

17560-9680

1977

1 44

24

05 2325-07XX

RURAL CARR ASSOC/SRV REG RTE

07-14-2012 2500

78/0

6 - RURAL

I - INELIGIBLE 0

0.00 - INELIGIBLE H

B - RURAL

3 - NO AL - NO SL 05/ Y

0000 21.01

0.00

2 - FICA

A0 - Ineligible

0.00

41-6860

QUARRYVILLE PO   /
POSTMASTER
QUARRYVILLE PO
220 W STATE ST                               ,
QUARRYVILLE                                  ,
PA, 175669998

0

41-6860 0

QUARRYVILLE PO 0.00

0.00

998 39-USC Sect 1001

CRAFT COLA INCREASE

PERSON ID PERS ASSGN

MANAGER, HUMAN RESOURCES       SHARED SERVICE
CENTER

09-05-2015

C
O

N
F

ID
E

N
T

IA
L

USPS00010
CONFIDENTIAL
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01 
 
 

Effective Date 
 
 

Notification of Personnel Action 

                                  

02 
 
 

Social Security Number 
 
 

                                                                                                         
EMPLOYEE INFORMATION                                           U. S. Postal Service 

03 Employee Name-Last  38 Probation Expir Date  
04 Employee Name-First  39 FLSA Status  
05 Employee Name-Middle  40 Pay Location  

41 Rural Carrier-Route  06 Mailing Address 
Street/Box/Apts 42 Rural Carr-L-Rte ID  

07 Mailing Address-City  43 Rural Carr-Pay Type  
08 Mailing Address-State  45 Rural Carr-FLSA  
09 Mailing Address-Zip+4  46 Rural Carr-Commit  
10 Date of Birth 47 Rural Carr-EMA  
11 Veterans Preference  48 Rural Carr-Hours  
12 Sex  49 Rural Carr-Miles  
13 Ethnicity–Race  50 Job Sequence  
14 Disability  51 Occupation Code  
15 Leave Comp Date  52 Position title  
16 Enter on Duty Date  53 Labor Dist Code  
17 Retirement Comp Date  54 Designation/Activity  
18 Serv Anniversary PPYR  55 Position Type  
19 TSP Eligibility  56 Limit Hours  
20  TSP Service Comp Date  57 Allowance Code  
21 Prior CSRS Service  58 Employment Type  
22 Frozen CSRS Time  SALARY INFORMATION 
23 Leave Data Category  59 Pay Rate Code  
24 Leave Data-Chg PPYR  60 Rate Schedule Code  
25 Leave Data-Type  61 Grade/Step  
26  Credit Military Serv  62 Base Salary  
27 reserved for future use  63 Cola  
28 Retirement Plan  64 Cola Roll-In Ind  
29 Employee Status  65 Next Step PPYR  
30 Life Insurance  66 Merit Anniv Date  
31 Special Benefits  67 Merit Lump Sum  

POSITION INFORMATION 68 Special Salary Code  
32 Employ Office-Fin No  69 Protected RSC  
33 Employ Office-Name  70 Protected Grade/Step  

71 Expiration PPYR  34 Employ Office-Address 
 

 
72 Protected RC Hours  

35 Duty Station-Fin No  73 Protected RC Miles  
36 Duty Station-Name  74 RC Guaranteed Salary  
37 Appt Expiration Date  75 Annuity Amount  

NATURE OF PERSONNEL ACTION 
77 Nature of Action Code  78 Authority  
79 Description  
80 Code  81 Code  82 Code  83 Code  
84 Remarks 

 
 
 
 
 
 

  
86 Processed Date  
87 Personnel Office ID  

85 Authorization 

88 OPF Location  
PS Form 50, January 2009 (Exception to Standard Form 50) 

11-15-2014

GROFF

GERALD N

E 000

00010

NEW PROVIDENCE K - 5 DAY HEAVY ROUTE

PA P

17560-9680

1977

1 41

24

05 2325-07XX

RURAL CARR ASSOC/SRV REG RTE

07-14-2012 2500

78/0

6 - RURAL

I - INELIGIBLE 0

0.00 - INELIGIBLE H

B - RURAL

3 - NO AL - NO SL 05/ Y

0000 20.13

0.00

2 - FICA

A0 - Ineligible

0.00

41-6860

QUARRYVILLE PO   /
POSTMASTER
QUARRYVILLE PO
220 W STATE ST                               ,
QUARRYVILLE                                  ,
PA, 175669998

0

41-6860 0

QUARRYVILLE PO 0.00

0.00

997 39-USC Sect 1001

CONTRACTUAL INCREASE

PERSON ID PERS ASSGN:

MANAGER, HUMAN RESOURCES       SHARED SERVICE
CENTER

11-15-2014

C
O

N
F

ID
E

N
T

IA
L

USPS00012
CONFIDENTIAL
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01 
 
 

Effective Date 
 
 

Notification of Personnel Action 

                                  

02 
 
 

Social Security Number 
 

                                                                                                         
EMPLOYEE INFORMATION                                           U. S. Postal Service 

03 Employee Name-Last  38 Probation Expir Date  
04 Employee Name-First  39 FLSA Status  
05 Employee Name-Middle  40 Pay Location  

41 Rural Carrier-Route  06 Mailing Address 
Street/Box/Apts 42 Rural Carr-L-Rte ID  

07 Mailing Address-City  43 Rural Carr-Pay Type  
08 Mailing Address-State  45 Rural Carr-FLSA  
09 Mailing Address-Zip+4  46 Rural Carr-Commit  
10 Date of Birth 47 Rural Carr-EMA  
11 Veterans Preference  48 Rural Carr-Hours  
12 Sex  49 Rural Carr-Miles  
13 Ethnicity–Race  50 Job Sequence  
14 Disability  51 Occupation Code  
15 Leave Comp Date  52 Position title  
16 Enter on Duty Date  53 Labor Dist Code  
17 Retirement Comp Date  54 Designation/Activity  
18 Serv Anniversary PPYR  55 Position Type  
19 TSP Eligibility  56 Limit Hours  
20  TSP Service Comp Date  57 Allowance Code  
21 Prior CSRS Service  58 Employment Type  
22 Frozen CSRS Time  SALARY INFORMATION 
23 Leave Data Category  59 Pay Rate Code  
24 Leave Data-Chg PPYR  60 Rate Schedule Code  
25 Leave Data-Type  61 Grade/Step  
26  Credit Military Serv  62 Base Salary  
27 reserved for future use  63 Cola  
28 Retirement Plan  64 Cola Roll-In Ind  
29 Employee Status  65 Next Step PPYR  
30 Life Insurance  66 Merit Anniv Date  
31 Special Benefits  67 Merit Lump Sum  

POSITION INFORMATION 68 Special Salary Code  
32 Employ Office-Fin No  69 Protected RSC  
33 Employ Office-Name  70 Protected Grade/Step  

71 Expiration PPYR  34 Employ Office-Address 
 

 
72 Protected RC Hours  

35 Duty Station-Fin No  73 Protected RC Miles  
36 Duty Station-Name  74 RC Guaranteed Salary  
37 Appt Expiration Date  75 Annuity Amount  

NATURE OF PERSONNEL ACTION 
77 Nature of Action Code  78 Authority  
79 Description  
80 Code  81 Code  82 Code  83 Code  
84 Remarks 

 
 
 
 
 
 

  
86 Processed Date  
87 Personnel Office ID  

85 Authorization 

88 OPF Location  
PS Form 50, January 2009 (Exception to Standard Form 50) 

03-08-2014

GROFF

GERALD N

E 000

00010

NEW PROVIDENCE K - 5 DAY HEAVY ROUTE

PA P

17560-9680

-1977

1 41

24

05 2325-07XX

RURAL CARR ASSOC/SRV REG RTE

07-14-2012 2500

78/0

6 - RURAL

I - INELIGIBLE 0

0.00 - INELIGIBLE H

B - RURAL

3 - NO AL - NO SL 05/ Y

0000 19.94

0.00

2 - FICA

A0 - Ineligible

0.00

41-6860

QUARRYVILLE PO   /
POSTMASTER
QUARRYVILLE PO
220 W STATE ST                               ,
QUARRYVILLE                                  ,
PA, 175669998

0

41-6860 0

QUARRYVILLE PO 0.00

0.00

925 39-USC Sect 1001

REASSIGNMENT (CAO)

PERSON ID PERS ASSGN:
____RCA ASSIGNED TO ROUTE PER PM REQUEST, HRSSC PPS/TF 05/19/2014

MANAGER, HUMAN RESOURCES       SHARED SERVICE
CENTER

05-19-2014

C
O

N
F

ID
E

N
T

IA
L

USPS00014
CONFIDENTIAL
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01 
 
 

Effective Date 
 
 

Notification of Personnel Action 

                                  

02 
 
 

Social Security Number 
 

                                                                                                         
EMPLOYEE INFORMATION                                           U. S. Postal Service 

03 Employee Name-Last  38 Probation Expir Date  
04 Employee Name-First  39 FLSA Status  
05 Employee Name-Middle  40 Pay Location  

41 Rural Carrier-Route  06 Mailing Address 
Street/Box/Apts 42 Rural Carr-L-Rte ID  

07 Mailing Address-City  43 Rural Carr-Pay Type  
08 Mailing Address-State  45 Rural Carr-FLSA  
09 Mailing Address-Zip+4  46 Rural Carr-Commit  
10 Date of Birth 47 Rural Carr-EMA  
11 Veterans Preference  48 Rural Carr-Hours  
12 Sex  49 Rural Carr-Miles  
13 Ethnicity–Race  50 Job Sequence  
14 Disability  51 Occupation Code  
15 Leave Comp Date  52 Position title  
16 Enter on Duty Date  53 Labor Dist Code  
17 Retirement Comp Date  54 Designation/Activity  
18 Serv Anniversary PPYR  55 Position Type  
19 TSP Eligibility  56 Limit Hours  
20  TSP Service Comp Date  57 Allowance Code  
21 Prior CSRS Service  58 Employment Type  
22 Frozen CSRS Time  SALARY INFORMATION 
23 Leave Data Category  59 Pay Rate Code  
24 Leave Data-Chg PPYR  60 Rate Schedule Code  
25 Leave Data-Type  61 Grade/Step  
26  Credit Military Serv  62 Base Salary  
27 reserved for future use  63 Cola  
28 Retirement Plan  64 Cola Roll-In Ind  
29 Employee Status  65 Next Step PPYR  
30 Life Insurance  66 Merit Anniv Date  
31 Special Benefits  67 Merit Lump Sum  

POSITION INFORMATION 68 Special Salary Code  
32 Employ Office-Fin No  69 Protected RSC  
33 Employ Office-Name  70 Protected Grade/Step  

71 Expiration PPYR  34 Employ Office-Address 
 

 
72 Protected RC Hours  

35 Duty Station-Fin No  73 Protected RC Miles  
36 Duty Station-Name  74 RC Guaranteed Salary  
37 Appt Expiration Date  75 Annuity Amount  

NATURE OF PERSONNEL ACTION 
77 Nature of Action Code  78 Authority  
79 Description  
80 Code  81 Code  82 Code  83 Code  
84 Remarks 

 
 
 
 
 
 

  
86 Processed Date  
87 Personnel Office ID  

85 Authorization 

88 OPF Location  
PS Form 50, January 2009 (Exception to Standard Form 50) 

07-14-2012

GROFF 07-13-2013

GERALD N

E 000

00001

NEW PROVIDENCE K - 5 DAY HEAVY ROUTE

PA P

17560-9680

1977

1 43

34

05 2325-07XX

RURAL CARR ASSOC/SRV REG RTE

07-14-2012 2500

78/0

6 - RURAL

I - INELIGIBLE 0

T - RCA TRAINING PAY

0.00 - INELIGIBLE H

B - RURAL

3 - NO AL - NO SL 05/ Y

0000 19.45

0.00

2 - FICA

A0 - Ineligible

0.00

41-6388

PARADISE PO   /
POSTMASTER
PARADISE PO
PO BOX 9998                                  ,
PARADISE                                     , PA,
175629998

0

41-6388 0

PARADISE PO 0.00

0.00

190 39-USC Sect 1001

RCA APPT FROM REGISTER

561 562

PERSON ID: PERS ASSGN
ELIGIBLE TO BID ON REGULAR RURAL CARRIER POSITION ONE-YEAR FROM
EFFECTIVE DATE OF THIS ACTION.
PROBATION PERIOD FOR RCA IS 90 DAYS ACTUALLY WORKED OR ONE-YEAR,
WHICHEVER COMES FIRST.
HRSSC LGJ/HRA 07/20/2012

MANAGER, HUMAN RESOURCES       SHARED SERVICE
CENTER

07-20-2012

C
O

N
F

ID
E

N
T
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L

USPS00018
CONFIDENTIAL
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01 
 
 

Effective Date 
 
 

Notification of Personnel Action 

                                  

02 
 
 

Social Security Number 
 

                                                                                                         
EMPLOYEE INFORMATION                                           U. S. Postal Service 

03 Employee Name-Last  38 Probation Expir Date  
04 Employee Name-First  39 FLSA Status  
05 Employee Name-Middle  40 Pay Location  

41 Rural Carrier-Route  06 Mailing Address 
Street/Box/Apts 42 Rural Carr-L-Rte ID  

07 Mailing Address-City  43 Rural Carr-Pay Type  
08 Mailing Address-State  45 Rural Carr-FLSA  
09 Mailing Address-Zip+4  46 Rural Carr-Commit  
10 Date of Birth 47 Rural Carr-EMA  
11 Veterans Preference  48 Rural Carr-Hours  
12 Sex  49 Rural Carr-Miles  
13 Ethnicity–Race  50 Job Sequence  
14 Disability  51 Occupation Code  
15 Leave Comp Date  52 Position title  
16 Enter on Duty Date  53 Labor Dist Code  
17 Retirement Comp Date  54 Designation/Activity  
18 Serv Anniversary PPYR  55 Position Type  
19 TSP Eligibility  56 Limit Hours  
20  TSP Service Comp Date  57 Allowance Code  
21 Prior CSRS Service  58 Employment Type  
22 Frozen CSRS Time  SALARY INFORMATION 
23 Leave Data Category  59 Pay Rate Code  
24 Leave Data-Chg PPYR  60 Rate Schedule Code  
25 Leave Data-Type  61 Grade/Step  
26  Credit Military Serv  62 Base Salary  
27 reserved for future use  63 Cola  
28 Retirement Plan  64 Cola Roll-In Ind  
29 Employee Status  65 Next Step PPYR  
30 Life Insurance  66 Merit Anniv Date  
31 Special Benefits  67 Merit Lump Sum  

POSITION INFORMATION 68 Special Salary Code  
32 Employ Office-Fin No  69 Protected RSC  
33 Employ Office-Name  70 Protected Grade/Step  

71 Expiration PPYR  34 Employ Office-Address 
 

 
72 Protected RC Hours  

35 Duty Station-Fin No  73 Protected RC Miles  
36 Duty Station-Name  74 RC Guaranteed Salary  
37 Appt Expiration Date  75 Annuity Amount  

NATURE OF PERSONNEL ACTION 
77 Nature of Action Code  78 Authority  
79 Description  
80 Code  81 Code  82 Code  83 Code  
84 Remarks 

 
 
 
 
 
 

  
86 Processed Date  
87 Personnel Office ID  

85 Authorization 

88 OPF Location  
PS Form 50, January 2009 (Exception to Standard Form 50) 
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3 - NO AL - NO SL 07/

0000 13.05

0.00

2 - FICA
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0.00

41-6860
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QUARRYVILLE                                  ,
PA, 175669998

0

41-6860 0
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03-31-2013 0.00
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522 681

PERSON ID PERS ASSGN
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EE TERMINATED FOR A BREAK IN SERVICE HRSSC LGJ/HRA 07/12/2012
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CENTER

07-12-2012
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01 
 
 

Effective Date 
 
 

Notification of Personnel Action 

                                  

02 
 
 

Social Security Number 
 

                                                                                                         
EMPLOYEE INFORMATION                                           U. S. Postal Service 

03 Employee Name-Last  38 Probation Expir Date  
04 Employee Name-First  39 FLSA Status  
05 Employee Name-Middle  40 Pay Location  

41 Rural Carrier-Route  06 Mailing Address 
Street/Box/Apts 42 Rural Carr-L-Rte ID  

07 Mailing Address-City  43 Rural Carr-Pay Type  
08 Mailing Address-State  45 Rural Carr-FLSA  
09 Mailing Address-Zip+4  46 Rural Carr-Commit  
10 Date of Birth 47 Rural Carr-EMA  
11 Veterans Preference  48 Rural Carr-Hours  
12 Sex  49 Rural Carr-Miles  
13 Ethnicity–Race  50 Job Sequence  
14 Disability  51 Occupation Code  
15 Leave Comp Date  52 Position title  
16 Enter on Duty Date  53 Labor Dist Code  
17 Retirement Comp Date  54 Designation/Activity  
18 Serv Anniversary PPYR  55 Position Type  
19 TSP Eligibility  56 Limit Hours  
20  TSP Service Comp Date  57 Allowance Code  
21 Prior CSRS Service  58 Employment Type  
22 Frozen CSRS Time  SALARY INFORMATION 
23 Leave Data Category  59 Pay Rate Code  
24 Leave Data-Chg PPYR  60 Rate Schedule Code  
25 Leave Data-Type  61 Grade/Step  
26  Credit Military Serv  62 Base Salary  
27 reserved for future use  63 Cola  
28 Retirement Plan  64 Cola Roll-In Ind  
29 Employee Status  65 Next Step PPYR  
30 Life Insurance  66 Merit Anniv Date  
31 Special Benefits  67 Merit Lump Sum  

POSITION INFORMATION 68 Special Salary Code  
32 Employ Office-Fin No  69 Protected RSC  
33 Employ Office-Name  70 Protected Grade/Step  

71 Expiration PPYR  34 Employ Office-Address 
 

 
72 Protected RC Hours  

35 Duty Station-Fin No  73 Protected RC Miles  
36 Duty Station-Name  74 RC Guaranteed Salary  
37 Appt Expiration Date  75 Annuity Amount  

NATURE OF PERSONNEL ACTION 
77 Nature of Action Code  78 Authority  
79 Description  
80 Code  81 Code  82 Code  83 Code  
84 Remarks 

 
 
 
 
 
 

  
86 Processed Date  
87 Personnel Office ID  

85 Authorization 

88 OPF Location  
PS Form 50, January 2009 (Exception to Standard Form 50) 
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1977
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TEMPORARY RELIEF CARRIER

04-07-2012 2500
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6 - RURAL

I - INELIGIBLE 0

0.00 - INELIGIBLE H

3 - NO AL - NO SL 07/

0000 13.05

0.00

2 - FICA

A0 - Ineligible

0.00

41-6860

QUARRYVILLE PO   /
POSTMASTER
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220 W STATE ST                               ,
QUARRYVILLE                                  ,
PA, 175669998

0

41-6860 0

QUARRYVILLE PO 0.00

03-31-2013 0.00

171 39-USC Sect 1001
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PERSON ID PERS ASSGN
POSITION #70690611 HRSSC HRA/TG 04/26/2012
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01 
 
 

Effective Date 
 
 

Notification of Personnel Action 

                                  

02 
 
 

Social Security Number 
 

                                                                                                         
EMPLOYEE INFORMATION                                           U. S. Postal Service 

03 Employee Name-Last  38 Probation Expir Date  
04 Employee Name-First  39 FLSA Status  
05 Employee Name-Middle  40 Pay Location  

41 Rural Carrier-Route  06 Mailing Address 
Street/Box/Apts 42 Rural Carr-L-Rte ID  

07 Mailing Address-City  43 Rural Carr-Pay Type  
08 Mailing Address-State  45 Rural Carr-FLSA  
09 Mailing Address-Zip+4  46 Rural Carr-Commit  
10 Date of Birth 47 Rural Carr-EMA  
11 Veterans Preference  48 Rural Carr-Hours  
12 Sex  49 Rural Carr-Miles  
13 Ethnicity–Race  50 Job Sequence  
14 Disability  51 Occupation Code  
15 Leave Comp Date  52 Position title  
16 Enter on Duty Date  53 Labor Dist Code  
17 Retirement Comp Date  54 Designation/Activity  
18 Serv Anniversary PPYR  55 Position Type  
19 TSP Eligibility  56 Limit Hours  
20  TSP Service Comp Date  57 Allowance Code  
21 Prior CSRS Service  58 Employment Type  
22 Frozen CSRS Time  SALARY INFORMATION 
23 Leave Data Category  59 Pay Rate Code  
24 Leave Data-Chg PPYR  60 Rate Schedule Code  
25 Leave Data-Type  61 Grade/Step  
26  Credit Military Serv  62 Base Salary  
27 reserved for future use  63 Cola  
28 Retirement Plan  64 Cola Roll-In Ind  
29 Employee Status  65 Next Step PPYR  
30 Life Insurance  66 Merit Anniv Date  
31 Special Benefits  67 Merit Lump Sum  

POSITION INFORMATION 68 Special Salary Code  
32 Employ Office-Fin No  69 Protected RSC  
33 Employ Office-Name  70 Protected Grade/Step  

71 Expiration PPYR  34 Employ Office-Address 
 

 
72 Protected RC Hours  

35 Duty Station-Fin No  73 Protected RC Miles  
36 Duty Station-Name  74 RC Guaranteed Salary  
37 Appt Expiration Date  75 Annuity Amount  

NATURE OF PERSONNEL ACTION 
77 Nature of Action Code  78 Authority  
79 Description  
80 Code  81 Code  82 Code  83 Code  
84 Remarks 

 
 
 
 
 
 

  
86 Processed Date  
87 Personnel Office ID  

85 Authorization 

88 OPF Location  
PS Form 50, January 2009 (Exception to Standard Form 50) 
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41-6860

QUARRYVILLE PO   /
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220 W STATE ST                               ,
QUARRYVILLE                                  ,
PA, 175669998

0

41-6860 0

QUARRYVILLE PO 0.00

11-13-2011 0.00

317 39-USC Sect 1001

RESIGNATION ALL OTHER

522 682

PERSON ID PERS ASSGN:
LAST DAY IN PAY STATUS 09/30/2011____
RESIGNATION-EMPLOYEE RESIGNED FOR VOLUNTARY RESIGNATION HRSSC TKB HRA
10/19/2011

MANAGER, HUMAN RESOURCES       SHARED SERVICE
CENTER

10-19-2011
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01 
 
 

Effective Date 
 
 

Notification of Personnel Action 

                                  

02 
 
 

Social Security Number 
 

                                                                                                         
EMPLOYEE INFORMATION                                           U. S. Postal Service 

03 Employee Name-Last  38 Probation Expir Date  
04 Employee Name-First  39 FLSA Status  
05 Employee Name-Middle  40 Pay Location  

41 Rural Carrier-Route  06 Mailing Address 
Street/Box/Apts 42 Rural Carr-L-Rte ID  

07 Mailing Address-City  43 Rural Carr-Pay Type  
08 Mailing Address-State  45 Rural Carr-FLSA  
09 Mailing Address-Zip+4  46 Rural Carr-Commit  
10 Date of Birth 47 Rural Carr-EMA  
11 Veterans Preference  48 Rural Carr-Hours  
12 Sex  49 Rural Carr-Miles  
13 Ethnicity–Race  50 Job Sequence  
14 Disability  51 Occupation Code  
15 Leave Comp Date  52 Position title  
16 Enter on Duty Date  53 Labor Dist Code  
17 Retirement Comp Date  54 Designation/Activity  
18 Serv Anniversary PPYR  55 Position Type  
19 TSP Eligibility  56 Limit Hours  
20  TSP Service Comp Date  57 Allowance Code  
21 Prior CSRS Service  58 Employment Type  
22 Frozen CSRS Time  SALARY INFORMATION 
23 Leave Data Category  59 Pay Rate Code  
24 Leave Data-Chg PPYR  60 Rate Schedule Code  
25 Leave Data-Type  61 Grade/Step  
26  Credit Military Serv  62 Base Salary  
27 reserved for future use  63 Cola  
28 Retirement Plan  64 Cola Roll-In Ind  
29 Employee Status  65 Next Step PPYR  
30 Life Insurance  66 Merit Anniv Date  
31 Special Benefits  67 Merit Lump Sum  

POSITION INFORMATION 68 Special Salary Code  
32 Employ Office-Fin No  69 Protected RSC  
33 Employ Office-Name  70 Protected Grade/Step  

71 Expiration PPYR  34 Employ Office-Address 
 

 
72 Protected RC Hours  

35 Duty Station-Fin No  73 Protected RC Miles  
36 Duty Station-Name  74 RC Guaranteed Salary  
37 Appt Expiration Date  75 Annuity Amount  

NATURE OF PERSONNEL ACTION 
77 Nature of Action Code  78 Authority  
79 Description  
80 Code  81 Code  82 Code  83 Code  
84 Remarks 

 
 
 
 
 
 

  
86 Processed Date  
87 Personnel Office ID  

85 Authorization 

88 OPF Location  
PS Form 50, January 2009 (Exception to Standard Form 50) 
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00006

~ UNITED ST/JTES D POST/JL SERVICE® 
1. Name 

Groff, Gerald 
4a. Mailing Address (Street or PO Box"') 

• • EEO Complaint of Discrimination in the Postal Service 
(See Instructions and Privacy Act Statement on back of form.) 

2. EIN or SSN if Applicant 3. Case Number 
4(-170-0051-17 

4b. City; State and ZIP+4 • J' ~ 

AIBW' f'P..MDl=}J~. 17.S-~O 
5. Email Address N . "-. 7. Work Telephone Number 

n ,,7- 72~- ~-370 
8. Position Title (USPS-.lE""'m""'p ... lo-y-ee_s_O_n~ly-) -----.-9-. -P-os-lt-io_n_L-ev_e_l -(U_S_P_S .... Em..:.....pl-oy...;e_e_s O.:.....:nl...;.y);c___,_,._1 o...;. _D_o_Y_ou-Ha..._v_e..:..V-et-er...;a-n'-s ...:Pr:...ei_e...;re;;:_nc_e_E...:llg~i-bl..:..lit_y_? -

(-lC.F\ D Yes No 

11. Installation Where You Believe Discrimination Occurred 12. Name & Title of Person(s) Who Took the Actlon(s) You Allege Was 
(Identify Installation, City, State, and ZIP+4) Discriminatory 

U\NC..f\4TER. CMR. \ ~ A-NNe-,.. DI A 1\/E. evA-tJ~ - 51,.4,Pae.,v 1 ~ c"R 
l~ol ft'l'td>H1'tu--~ g l:>tMG---f~Rt:Na-½ - f,?c~·r/V\-1\S~ j\'\A-~A~ 

-,,._, {JLl. I 1,61 AAA.n...l ~•NG-- S'Tfr'TION 
£.A,,..>c:A--S"1""c;cr- I r, -, '=re. - It-.{) ~ - S'v?€CW l soi~ 

13c. Mailing Address (Street or PO Box) 

~ OC\ owrJ f\\::".E 5UIT€ 3 
13e. Representative Email Address• 

dAv<o\ C-cmM+t>'n~law, us; 
• Providing this Information will authorize the Postal Service• 10 send Important do<uments elect10nlcaUy. 

13d. City, State and ZIP+4 

toN 
13f. Home Telephone Number 

- ur<~--roNt 1./,f,J ,R~ 

\ 'l Sto 

14. Type of Discrimination You Are Alleging (Select all that apply,) 15. Date on Which Alleged Act(s) 
of Discrimination Took Place D Race (Specify): D Sex (LGBT): rJe.,,-. _f: jJ, 

D Color (Specify): D Age (40+)(Speclfy Date of Birth): (,- "! - :J OJ'? L.e " '6-rhl':J 
~ellglon (Specify): EVJ\~~LI tA I.. . I D Retaliation (Specify Protected EEO Activity): 

0NationalOrlgin(Speclfy): C~IS'11 /}N O Dlsablllty(Speclfy): ~ •• ~.,,£1~..::, 
D Sex (Specify Male, Female): D Genetic Information (Specify): "'H·, V,,,-J_.$ 

16. Explain the specific actlon(s) or sltuatlon(s) that resulted In you alleging that you were discriminated against (treated er tly tnan other employees 
or applicants) because of your race, color, religion, sex, age (40+), national origin, genetic Information, dlsablllty, or retaliation for participation in a 
protected EEO activity. Nore that If your allegation Is similar or related to a previous complaint, that complaint may be amended. 29 C.F.R. § 
1614.106(d). Please use additional pages If necessary, 

17. What remedy are you seeking to resolve this complaint? 

18. Did you discuss your complaint with an EEO Alternative Dispute Resolution (ADR) Specialist or a REDRESS Mediator? 

Yes Date you received the Notice of Final Interview: q /~, Lav 17 

19a. Signature of EEO ADR Specialist 

~ "Jy-,~~-

RECEIVED 
OCT o 6 2017 

NEEOISO 

19b. Date Signed 

September 19, 2017 

21. Date Signed 

Formal Complaint 
Page_l_of2_ USPS00062
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00007

~ UNITEDSTl.1TES ,a POSTl.1L SERVICE® 
To: Name (First, Ml, Last) 

Gerald Groff 

• • 
Notice of Right to File Individual Complaint 

Case Number 

4C-170-0051-17 

September 19, 2017 
This notice will attest to the fact that on --------------------~ I advised you of the actions taken concerning 

the alleged discrimination th~t you brought to my attention. If the matters that you raised during the pre-complaint processing stage have not 

been resolved, you have the right to file a formal complaint within 15 calendar days of the date you receive this notice. If you decide to file a 

formal complaint, your complaint must be put In writing and signed by you or your attorney, if you retained one to represent you. I am providing 

you with PS Form 2565, EEO Complaint of Discrimination in the Postal Service, for this purpose. Your complaint must be mailed or delivered to: 

NEEOISO - Formal Complaints 
U.S. POSTAL SERVICE 
P.O. BOX 21979 
TAMPA, FL 33622-1979 

Your complaint will be deemed timely flied if It is received at this address before the expiration of the 15-day filing period, or If it bears a postmark 

that Is dated before the expiration of the filing period. In the absence of a legible postmark, it must be received by mall within 5 calendar days of the 

expiration of the filing period. 

An EEO discrimination complaint can be processed only if the complainant alleges he or she has been discriminated against on the basis of race, 

color, religion, sex (male, female), sex (LGBT), national origin, age (40+), disability, genetic Information, or retaliation for participation in protected EEO 

activity. In addition, courts have ruled the complainant has the burden of presenting evidence which would give rise to an inference of discrimination. 

A complaint must contain the following information: 

(1) Your name, addresa, position, and level; 

• If you change your address, you have a regulatory requirement to immediately report the change to the address below: NEEOISO-EEO Contact 

Center, U.S. Postal Service, P.O. Box 21979, Tampa, Fl 33622-1979 

(2) The specific action or matter complained of, the date of occurrence, and the names of the official(s) who took the alleged discriminatory 

action at issue in this complaint; 

(3) The specific type of discrimination alleged, (e.g., race • African American, sex - female); 

• if you allege age discrimination, you must have been at least 40 years of age on the date the alleged discriminatory action occurred. 

(4) A brief statement of the facts that led you to believe you were discriminated against and the names of similarly situated individuals whom you 

believe were treated differently than you. 

• If you allege a failure to accommodate a disability or your religion, you must explain the accommodation sought and why you sought it. 

• If you allege retaliation, you must show a connection between the action about which you are complaining and your participation In protected 

EEO activity. You also must show when the alleged diecrlmlnatory action at issue in this complaint occurred, the management official who took 

the action was aware that you had previously engaged In protected EEO activity. 

(5) The name of the EEO Alternative Dispute Resolution Specialist who provided you with this notice and the date you received this No"i"i""::ce;;aof~---

Rlght to FIie. 

Privacy Act Statement and Rehabilitation Act Notice 

Rehabilitation Act Notice: Under the Rehabilitation Act, medical in 
is confidential and may only be requested or disclosed in ve 
circumstances. Medical documentation about tha complainant's an 
comparison employees' medical conditions and work restriction 
requested in connection with the investigation of an EEO complaint. Inf 
about medical restrictions (but not medical conditions) obtained in th 
of an EEO investigation may be disclosed to supervisors and r. 
who need to know about restrictions on the work or duties of the 
and about necessary accommodations. Supervisors and manage 
permitted to share such information with peers or subordinates or 
the information with those who have no need to know and who 

0 
r:,:; -0 
~ 
~ 

z 

Privacy Act Statement: Your information will be used to adjudicate complalnts 
of alleged discrimination and to evaluate the effectiveness of the EEO program. 
Collection is authorized by 39 U.S.C. 401, 409, 410, 1001, 1005, and 1206. 
Providing the information is voluntary, but if not provided, we may not be 
able to process your request. We may disclose your Information as follows: 
in relevant legal .,proceedings; to law enforcement when the U.S. Postal 
Service® (USPS"") or requesting agency becomes aware of a violation 
of law; to a congressional office at your request; to anti.ties or Individuals 
under contract with USPS; to entities authorized to perform audits; to labor 
organizations as required by law; to federal, state, local or foreign government 
agencies regarding personnel matters; to the Equal Employment Opportunity 
Commission; and to the Merit Systems Protection Board or Office of Special 
Counsel. For more information regarding our privacy policies. visit www.usps. 
comlprivacypo/icy. 

for the information are not job-related and consistent with busines-,.;.;:n~~t::.. ___ J 

Signature of EEO Alternative Dispute Resolution 
Specialist 

Date Issued 

Sep19,2017 

Your Signature Date Received 

q .. J./·· ~or, 
Alternative Dispute Resolution Specialist: If you are mailing this notice, you must send ft by Priority Ma/19 , Signature Confirmation™ delivery. 

PS Form 2579-A, October 2015 

Formal Complaint 
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00008

• • 9/22/2017 

#16 Description of Complaint of Religious Discrimination 

My right to keep the Christian Sabbath (Sunday) is being discriminated against by the supervisors at the Lancaster 

Carrier Annex (LCA) who are mandating attendance for Amazon parcel deliveries on the Sundays I am scheduled. 

I have explained my religious beliefs to these supervisors during the course of 4 Pre-Disciplinary Interviews (PDls) 

conducted on April 5, 2017 (with Aaron Zehring, Station Manager/LCA); May 10, 2017 (with Diane Evans, Supervisor/LCA); July 

3, 2017 (with Treva Morris, Supervisor/LCA); and August 9, 2017 (with Diane Evans, Supervisor/LCA). During these PDI meetings, 

I have clearly stated that it is my religious belief to keep the entire day of Sunday as a day of rest---the full day is to be set aside 

to honor the lord as a day that is unique and important. Therefore, in good conscience, I cannot report to work at all on 

Sundays, even after church services are finished. I also explained that my lack of attendance on Sundays was in no way an act of 

defiance to management, but merely because of my religious beliefs. I believe that LCA management was putting my "back 

against the wall" and asking me to choose between honoring God or respecting their demands. I felt I had to choose to honor 

God, and told them this during the PDI meetings. 

Nevertheless, on June 12, 2017 I received official discipline---a Letter of Warning (dated June 9, 2017) from Diane Evans, 

a supervisor at the Lancaster Carrier Annex. The letter charges me with "Unsatisfactory Attendance-Failure to be regular in 

Attendance", and goes on to threaten that any future deficiencies will result in more severe disciplinary action, including further 

discipline and removal from the Postal Service. In addition, during this same time period, I was informed verbally by my 

immediate supervisor (Brian Hess, Holtwood Post Office) that he was told that the management at the Lancaster Carrier Annex 

was so serious about this mandatory attendance on Amazon Sundays that they intended to skip the typical early steps of 

disciplinary action and go directly to a suspension and subsequent termination of my job. I considered this to be a direct threat 

to my work position, union protections, and rights as protected under Federal law. 

In a recent settlement offer negotiated by EEO ADR Specialist Jane Wixon, postal management cited the Memorandum 

of Understanding (MOU) signed between the USPS & NRLCA Postal Union which (in their estimation) makes no provision for the 

granting of leave for my keeping of the Sabbath. However, paragraph six of the MOU makes provision for RCAs {like myself) to 

be exempted from Sunday work in certain situations (e.g. RCA is holding down route during absence of regular carrier, RCA has 

approved leave during that time period, and/or RCA would exceed 40 work hours during that week). While keeping the Sabbath 

is not clearly stated in this paragraph, the precedent of granting exemptions from Sunday work do clearly exist within the text of 

this MOU agreement for special circumstances, and I believe that (in consideration with my Federal rights against religious 

discrimination in the workplace) I should be granted similar leave without threat of discipline or retaliation at any level of USPS 

management. 

#17 Remedy Sought to Resolve Complaint 
FormaWomplaint 
Page ..2... of .:1.. 

Therefore, as a remedy to this situation, I seek total exemption (Leave Without Pay/LWOP) from work duty on Sundays 

for the sake of my religious right to keep the Sabbath in its entirety without penalty, discipline, threats, harassment, or 

retaliation from the USPS. In addition, I would request my work record be wiped clean of all undue discipline related to this 

dispute (i.e. Letter of Warning dated June 9, 2017 and any subsequent issuances). I request any back pay that I may be due for 

loss suffered during the course of this dispute. And, finally, for the sake of clarity, I am requesting a reasonable accommodation 

that shall include the keeping of the entire day of the Sabbath (Sunday). USPS management's offer to attend church, and then 

report to work OR to take another workday during the week as my Sabbath does not constitute a reasonable accommodation 

and are unacceptable resolutions from my perspective. 
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-Page No. No. Pages Case No. -a /18sr"F~.® 
EEO Investigative Affidavit (Continuation Sheet) 

2 10 4C-170-0051-17 

3. During the timeframe of this complaint, please identify your organizational relationship to the 
Complainant (i.e. Supervisor, Manager, etc.)? I am Gerald E. Groff's manager/supervisor at the 
Holtwood Post Office. 

4. Identify the name and title of your immediate supervisor. 
Keith Krempa 
Post Office Operations Manager 

RELIGION ALLEGATIONS 

5. Identify your religion. I am a Bible believing Christian saved by grace. 

6. Identify the Complainant's religion. Christian. I am not aware if he identifies with a particular 
denomination. 

7. When (approximate date) and how did you become aware of the Complainant's religion? 
Gerald E. Groff informed me of his religious beliefs when he asked to transfer to the Holtwood Post 
Office on July 22, 2016. At the time we had a Rural Carrier Associate vacancy. He told me at that time 
part of the reason he wanted to transfer from the Quarryville Post Office to the Holtwood Post Office 
was to avoid to being forced to work Sundays to deliver Amazon parcels. At that point in time the 
Holtwood Post Office was not receiving and delivering Amazon parcels. 

8. Has the Complainant requested reasonable accommodation for his religion, and if so, what action was 
taken? When was the request received and when was the action taken on the request? Please 
provide a copy of both the request and the action taken if they were in writing. 
No written request was ever made to me by Gerald E. Groff. The first date Gerald E. Groff was 
scheduled to work Sunday was March 19, 2017. When I informed him, He stated that due to his 
religious Faith he could not work Sundays since it broke the 4th commandment to remember to keep the 
Sabbath holy. I informed him at this time the Lancaster Carrier Annex could be flexible with his start 

I declare under penalty of perjury that the foregoing is true and correct. 

Affiant's Signature 

PS Form 2569, October 2015 
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-• --·® 
EEO Investigative Affidavit (Continuation Sheet) 

-
Page No. No. Pages 

2 9 

Case No. 

4C-170-0051-17 

4. Identify the name and title of your immediate supervisor. Doug French at the time of the EEO 
complaint. Aaron Zehring Acting Postmaster of Lancaster Carrier Annex present. 

RELIGION Al,J,EGATIONS 

5. Identify your religion. Christian 

6. Identify the Complainant's religion. Christian 

7. When (approximate date) and how did you become aware of the Complainant's religion? 
I leamed of Gerald's religion from Aaron Zehring after the POI. 

8. Has the Complainant requested reasonable accommodation for his religion, and if so, what action was 
taken? When was the request received and when was the action taken on the request? Please 
provide a copy of both the request and the action taken if they were in writing. 

Gerald Groff has not requested written reasonable accommodations for his religion. Mr. Groff has 
said that he does not want to work Sunday's. Mr. Groff has stated that from the time he was hired he 
never had to work Sunday's until the MOU Sunday/Holiday parcel delivery work list was signed. We in 
Lancaster offered Mr. Groff to report to work on Sunday's after his religious services. 

9. What specific accommodation did the Complainant request? 
Gerald requested to not be scheduled to work on Sunday's at all due to his belief "Thou shall not work 
on the Sabbath day~. 

10. How does the Complainanf s requested accommodation relate to the ability to perform the duties 
required in the Complainant's assignment? His request is a violation of the MOU signed on 5/24/16 and 
he is not completing his assignment duties that are required by the USPS. 

I declare under penalty of perjury that the foregoing is true and correct. 

Affianrs Signature kJ . t-----
PS Form 2569, October 2015 

Affidavit C n
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~ tJNITJ;OSJ'llrES 
ll'Siillll POSTJ1L SERVICE'IJ ® 

• 
EEO Investigative Affidavit (Continuation Sheet) 

REUGION .ALL5GA TIONS 

5. Identify your religion. Catholic 

6. Identify the Complainant's religion. t do not know 

-
Page No. No. Pages Case No. 

2 8 4C-170...0051-17 

"/. When (approximate date} and how did you become aware of the c,:,mptainant's religion? I don't know his religion 

H. Has the Complainant requested reasonable accommodation for his reJigion, and if so, what action was taken'? When was the request received and when was the adion taken on the request? Please provide a copy of both the request and the action taken if they were in writing. Yes, to not work on Sunday. We offered for him to come in late to work if he needed to attend church servkes which we have allowed other employees to do. 

9. What specific accommodation did the Complainant request? To not work on Sunday 

10. How does the Complainant's requested accommodation relate to the ability to perform the duties required in the Complainant's assignment? 
There is an M.O.U, signed by the Postal Service and Rural Carrier Union on 5/24/'16. His request is in violation of this M.O.U 

11. What specific accommodation was granted? If the a~commodation granted is different from what the Complainant requested, please explain why. 
We offered for him to have another Sabbath day ctw·ing the week or we would accommodate him to hav(~ a letr start time to attend services 

I declare under penatty of perjury that the foregoing is true and correct. 

#F41""'-'--- ----·--........................... _ ................................... --.G~¥:+----··-
Affidavit E 
Page-2,_of 2-~ USPS00211

CONFIDENTIAL

Case 5:19-cv-01879-JLS   Document 36-2   Filed 02/14/20   Page 30 of 356

JA 200

Case: 21-1900     Document: 24-2     Page: 173      Date Filed: 07/28/2021

209 of 767



00180

Harrisburg· P&DC e 
CPA District 
ii=§ IJNITEDSTIJTES 
~ POSTAi.SERViCE 

DATE: June 9, 2017 

SUBJECT: Letter of Warning 

TO: Name Gerald Groff 
EIN: 
Position RCA 

This official Letter of Warning is being issued to you for the following reason(s): 
CHARGE: Unsatisfactory Attendance-Failure to be regular in Attendance 
During the period of April 16, 2017, through May 7, 2017, you were absent from duty as follows: 
April 16, 2017 
April23,2017 
May 07, 2017 

8.00 hours 
8.00 hours 
8.00 hours 

ULWOP 
ULWOP 
ULWOP 

The three separate occasions of unscheduled absences account for a total of 24.00 hours. 
A Pre-Disciplinary Interview (POI), your day in court privilege was held on May 10, 2017 with you regarding consideration of disciplinary action against you. The interview afforded you an opportunity to give an explanation regarding the circumstances of the matter. 
You were given an opportunity to provide an explanation for each one of your unscheduled absences cited above. The explanation you provided for your unscheduled absences is that Sunday's is the Sabbath day and you do not work on the Sabbath day. 
Your Failure to be regular in Attendance violates but not limited to the following Postal Rules and Regulations: 

Memorandum of Understanding Between The United States Postal Service And The.National Rural Letter Carriers' Association · The parties agree that rural carrier leave replacements will be assigned, as appropriate, to complete Sunday/holiday parcel deliveries. 

Employee and Labor Relations Manual, Section 511.43 Employee Responsibility: Employees are expected to maintain their assigned schedule and must make eve,y effort to avoid unscheduled-absences. In addition, employees must provide acceptable evidence for absences when required. 

Employee and Labor Relations Manual, Section 665.41 Requirement of Regular Attendance: Employees are required to be regular in attendance. Failure to be regular in attendance may result in disciplinary action, including removal from the Postal Service. Your failure to comply with these regulations warrants this action. 

It is hoped that this official Letter of Warning will serve to impress upon you the seriousness of your 

Exhibit!:._ 
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-Actions and that future .. pline~lll not be necessary. If you a ... ving difficulties whic~ I may 
- not be aware of, or if you need additional assistance or instructions for improving your 

/ 

, _,,, performance, please call on me, or you may consult with other supervisors and we will assist you 
where possible. However, I must warn you that any future deficiency (or misconduct, or offense) 
will result in more severe disciplinary action being taken against you. Such action may result in 
further discipline up to and including removal from the Postal Service. 
You have a right to file a grievance under the grievance/arbitration procedure set forth in Article 15 
of the National Agreement within 14 calendar days of your receipt of this letter. · 

Name 
Diane Evans, Supervisor 

.~~ 
Received by 

(Indicates Receipt Only) 

cc~ Labor Relations 

Date: 

Time: 

2 

&,--('-- 'J--o/7 

': ~();v\ 
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MEMORANDUM OF UNDERSTANDING 
BETWEEN THE 

UNITED STATES POSTAL SERVICE 
AND THE 

-

NATIONAL RURAL LETTER CARRIERS' ASSOCIATION 

Sunday/Holiday Parcel Delivery Work List 

The parties recognize the importance of successfully implementing the continued expansion of 
Sunday/holiday parcel delivery service, which began testing in October, 2013. The parties 
agree that rural carrier leave replacements will be assigned, as appropriate, to complete 
Sunday/holiday parcel deliveries. 

In order to have sufficient rural carrier leave replacements available to complete Sunday/holiday 
parcel delivery, a Sunday/Holiday Parcel Delivery Work List will be established for part-time 
flexible rural carriers (PTF), substitute rural carriers, rural carrier associates (RCA) and rural 
carrier relief employees. Assistant rural carriers (ARC) will not be included on the 
Sunday/Holiday Parcel Delivery Work List as these employees are hired specifically to work on 
Sundays and holidays. This list will be established within thirty (30) days of the effective date of 
this memo_randum of understanding (MOU). Future lists will be established during the same 
time periods as the relief day work list (Article 8.5.A}, and each new list shall supersede the 
previous list. 

There will be no Sunday/Holiday Parcel Delivery Work List utilized upon collapse of the hub 
concept during peak season. Management will utilize ARCs first; then utilize leave 
replacements within their own offices and then may borrow leave replacements, as needed, to 
complete Sunday/holiday parcel delivery during the hub collapse. 

To establish the initial Sunday/Holiday Parcel Delivery Work List, the NRLCA District 
Representative or designee, and a Postal Service representative designated by the District 
Manager Human Resources, will create a listing of all available part-time flexible rural carriers, 
substitute rural carriers, rural carrier associates (RCA). and rural carrier relief employees 
assigned to the hub location, including stations, branches, and any remotely managed post 
office(s); associated 'spoke' offices; and nearby rural delivery post offices. as determined by the 
parties' representatives. Each available leave replacement on this listing will then indicate 
his/her desire to work or not work on Sundays and holidays, accordingly. Once the signing 
period is complete, the list will be separated and alphabetized, by last name, regardless of 
seniority, classification or the assigned office. One list will include all volunteer leave 
replacements as identified above, and the second list, non-voltmteer leave replacements. The 
initial list should be amended as new RCAs are appointed and/or PTFs, substitute rural carriers, 
RCAs, or rural carrier relief employees are separated or converted to regular rural carrier. If 
necessary the parties· representatives may reconvene in advance of a Sunday/Holiday Parcel 
Delivery Work List posting to ensure all leave replacements are properly annotated. 

Newly hired RCAs will be afforded the opportunity to place their name on the Sunday/Holiday 
Parcel Delivery Work List as volunteers within sixty (60) days of hire. If these rural carriers 
choose not to sign the volunteer list at this time, they will be placed on the non-volunteer list. 

1 

Exhibit _I_I 
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-
When it is necessary to schedule rural carrier leave replacements for Sunday/holiday parcel 
delivery, management will first utilize any ARCs assigned to the hub location or associated 
'spoke' offices. If there are no ARCs assigned to these locations or an insufficient number of 
ARCs, management at the hub location will then select leave replacements from the volunteer 
list on a rotating basis. If there is an insufficient number of leave replacements on the volunteer 
list. management will schedule leave replacements from the non-volunteer list, also on a 
rotating basis. 

Rural carrier associates serving vacant regular routes or serving regular routes during the 
extended absence of the regular carriers, including the first ninety (90) days before becoming a 
Designation 74-0, will not be scheduled for Sunday/holiday parcel delivery unless all leave 
replacements from both the volunteer and non-volunteer lists are scheduled. Leave 
replacements on both the volunteer and non-volunteer Sunday/Holiday Parcel Delivery Work 
lists will be bypassed in the rotation if the leave replacement has approved leave or an 
approved non-scheduled day adjacent to Sunday or the holiday. However, the leave 
replacement on the Sunday/Holiday Parcel Delivery Work list may notify management in writing 
that he or she does not wish to be bypassed in this circumstance, provided notice is given at the 
time the leave is requested. In addition, management may bypass leave replacements for 
Sunday/holiday parcel delivery if such assigned work hours would result in the leave 
replacement exceeding 40 hours at the end of the work week. 

This agreement is reached without prejudice to the position of either party in this or any other 
matter and does not set precedence in same or similar issues in the future. Either party may a~eg:ng 30 days w~ritten no~er pa~ 

1 
IM/ A/ 

C~Perron anette Dwyer _,,; . ~ 
Manager President 
Contract Administration (NRLCA) National Rural letter Carriers' 
U.S. Postal Service Association 

Date: 

2 
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-511.3 Employee Benefits 

292 

511.3 Eligibility 

511.31 Covered 
Covered by the leave program are: 

a. Full-time career employees. 

b. Part-time regular career employees. 

c. Part-time flexible career employees. 

d. To the extent provided in the USPS National Rural Letter Carriers' 
Association (NRLCA) National Agreement, temporary employees 
assigned to rural carrier duties. 

Note: Transitional employees are not covered by the leave program, but 
do earn leave as specified in their union's national agreement. 

References to A-E Postmasters also apply to Part-Time Postmasters. 

511.32 Not Covered 
Not covered by the leave program are: 

a. Postmaster relief/leave replacements, noncareer officers in charge, 
and other temporary employees except as described in 511.31d. 

b. Casual employees. 

c. Individuals who work on a fee or contract basis, such as job cleaners. 

511.4 Unscheduled Absence 

511.41 Definition 
Unscheduled absences are any absences from work that are not requested 
and approved in advance. 

511.42 Management Responsibilities 
To control unscheduled absences, postal officials: 

a. Inform employees of leave regulations. 

b. Discuss attendance records with individual employees when 
warranted. 

c. Maintain and review PS Form 3972, Absence Analysis, and 
PS Form 3971. 

511.43 Employee Responsibilities 
Employees are expected to maintain their assigned schedule and must make 
every effort to avoid unscheduled absences. In addition, employees must 
provide acceptable evidence for absences when required. 

512 Annual Leave 

512.1 General 

512.11 Purpose 
Annual leave is provided to employees for rest, for recreation, and for 
personal and emergency purposes. 
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UNITED STATES POSTAL SERVICE 
EQUAL EMPLOYMENT OPPORTUNITY CASE 

IN THE MATTER OF: 

Gerald Groff 
Complainant 

v. 

Megan J. Brennan, 
Postmaster General, 
c/o Eastern Area Operations 
Respondent. 

Agency Case No. 4C-170-0051-17 

Formal Filed: October 3, 2017 

FINAL AGENCY DECISION 

Introduction 

Pursuant to Equal Employment Opportunity Commission (EEOC) regulations at 29 
C.F.R. §1614.110, this is the final agency decision of the U.S. Postal Service regarding 
the complaint of discrimination identified above. 

Statement of Claim 

The complainant alleged discrimination based on Religion (Evangelical Christian) when: 

1) Since a date to be specified around April 2017 and continuing, he has not been 
accommodated per his religious beliefs; and 

2) On June 12, 2017, he was issued a Letter of Warning (LOW). 

Chronology 

This complaint was processed in accordance with the applicable Equal Employment 
Opportunity Commission (EEOC) regulations, 29 C.F.R. §1614.103 et seq. An 
investigation was conducted, and a copy of the investigative report was transmitted to 
the complainant on January 3, 2018. Following the receipt of that report, the 
complainant had 30 days within which to request a hearing before an EEOC 
Administrative Judge (AJ) or a final agency decision without a hearing. 

On January 22, 2018, the complainant requested a final agency decision on the merits 
of the complaint. Thus, this decision is being issued pursuant to the complainant's 
request. 
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CONFIDENTIAL

Case 5:19-cv-01879-JLS   Document 36-2   Filed 02/14/20   Page 38 of 356

JA 208

Case: 21-1900     Document: 24-2     Page: 181      Date Filed: 07/28/2021

217 of 767



Final Agency Decision 
Gerald Groff 
Agency Case Number 4C-170-0051-17 
Page2 

Applicable Law 

Disparate Treatment 

The United States Supreme Court established a burden-shifting framework for 
analyzing claims of discrimination in McDonnell Douglas Corporation v. Green, 411 U.S. 
792 (1973), and subsequently refined that analysis in Texas Department of Community 
Affairs v. Burdine, 450 U.S. 248 (1981 ). The McDonnell Douglas and Burdine approach 
involves a three-step process when a complainant alleges intentional discrimination 
based on a disparate treatment theory. The Equal Employment Opportunity 
Commission has adopted this approach in its decision making. Downing v. U.S. Postal 
Service, EEOC Appeal No. 01822326 (September 19, 1983); Jennings v. U.S. Postal 
Service. EEOC Appeal No. 01932793 (April 13, 1994); and Saenz v. Department of the 
~ EEOC Request No. 05950927 (January 9, 1998). A complainant alleging 
discrimination must first demonstrate that there is some substance to his or her claim. 
To satisfy this burden, the complainant must establish a prima facie case of 
discrimination for each of the bases of discrimination alleged by a preponderance of the 
evidence. Furnco Construction Company v. Waters, 438 U.S. 576 (1978). 

Although a complainant may establish a prima facie case by presenting direct evidence 
of discrimination, the more frequent method of establishing a prima facie case is 
through circumstantial evidence by showing that he or she: (1) belongs to a protected 
group; (2) was subjected to an adverse employment action; and (3) was treated 
differently in this regard than similarly situated individuals who were not members of the 
protected group. Hill v. Department of Veterans Affairs, EEOC Appeal No. 0120063979 
(November 28, 2007); Mayberry v. Vought Aircraft Company. 55 F.3d 1086, 1090 (5th 

Cir. 1995); Mitchell v. Toledo Hospital. 964 F.2d 577, 582-83 (6th Cir. 1992). The failure 
to establish a specific element of a prima facie case may be overcome by presenting 
evidence of agency actions from which an inference of discrimination could be drawn if 
they remained unexplained. Day v. U.S. Postal Service. EEOC Appeal No. 01996097 
(September 18, 2000). 

Once a prima facie case has been established, the burden of production shifts to the 
employer to articulate a legitimate, non-discriminatory reason for its action. Furnco. 438 
U.S. at 578. See also St. Mary's Honor Center v. Hicks, 509 U.S. 502, 506 (1993). The 
employer need not persuade the trier of fact that the proffered reason was its actual 
motivation but merely needs to raise a genuine issue of fact as to whether it 
discriminated against the complainant. Burdine, 450 U.S. at 254; Keval v. Commodity 
Futures Trading Commission. EEOC Appeal No. 01832127 (November 2, 1984); Hollis 
v. Department of Veterans' Affairs, EEOC Appeal No. 01934600 (May 3, 1994). If the 
agency offers no adequate explanation for the discrepancy in treatment between the 
complainant and similarly situated employees, the agency does not carry its burden of 
production and the complainant prevails on the basis of the inference of discrimination 
created by the prima facie case. Frady v. U.S. Postal Service, EEOC Appeal No. 
01A05317 (January 10, 2003); Houston v. Department of Veterans' Affairs, EEOC 
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Gerald Groff 
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Appeal No. 01976054 (August 27, 1999); and Parker v. U.S. Postal Service, EEOC 
Request No. 05900110 (April 30, 1990). 

If the employer meets this burden, any presumption of discrimination created by the 
prima facie case disappears; it simply "drops from the case." Hicks, 509 U.S. at 507; 
U.S. Postal Service Board of Governors v. Aikens, 460 U.S. 711, 715 (1983). See also 
Hernandez v. Department of Transportation, EEOC Request No. 05900159 (June 28, 
1990) and Peterson v. Department of Health and Human Services, EEOC Request No. 
05900467 (June 8, 1990). The complainant can then prevail only if he or she proves 
that the employer's reasons are not only pretext but are pretext for discrimination. 
Hicks, 509 U.S. at 507 and 516; Nichols v. Grocer, 138 F.3d 563, 566 (5th Cir. 1998); 
Swanson v. General Services Administration, 110 F.3d 1180, 1185 (5th Cir. 1997). See 
also Papas v. U.S. Postal Service, EEOC Appeal No. 01923753 (March 17, 1994) and 
Bradford v. Department of Defense, EEOC Appeal No. 01940712 (September 20, 
1994). Thus, the complainant cannot create a factual issue of pretext based merely on 
personal speculation that there was discriminatory intent. Southard v. Texas Board of 
Criminal Justice, 114 F.3d 539, 555 (5th Cir. 1997); Lyles v. U.S. Postal Service, EEOC 
Appeal No. 01A11110 (May 22, 2002); and Nathan v. U.S. Postal Service, EEOC 
Appeal No. 01995788 (August 29, 2001). 

Pretext involves more than a mistake. It means that the reason offered by management 
is factually baseless, is not the actual motivation for the action, or is insufficient to 
motivate the action. Tincher v. Wal-Mart Stores, Inc., 118 F .3d 1125, 1130 (7th Cir. 
1997) and Morgan v. Hilti, Inc., 108 F.3d 1319, 1323 (10th Cir. 1997). The complainant 
always carries the "ultimate burden of persuading the trier of fact that he has been the 
victim of intentional discrimination." Burdine, 450 U.S. at 254 and Hicks, 509 U.S. at 
511. 

The ultimate burden of persuasion remains with the complainant. Board of Trustees of 
Keene College v. Sweeney, 439 U.S. 24, 25 N.2 (1978). This burden was reaffirmed 
and clarified in St. Mary's Honor Center v. Hicks, supra., where the Court held that in 
order to impose liability upon an employer for discriminatory employment practices, an 
ultimate finding of unlawful discrimination is required whether or not the employer's 
explanation for its action was believable. See also Brewer v. U.S. Postal Service, 
EEOC Appeal No. 01941786 (June 21, 1994) and Montoya v. Department of Housing 
and Urban Development, EEOC Appeal No. 01940999 (August 4, 1994). 

Religious Discrimination 

In order to establish a prima facie case of disparate treatment based on religion, a 
complainant must establish that: (1) he or she is a member of a protected group; (2) he 
or she was subjected to an adverse employment action; and (3) similarly situated 
employees outside the complainant's protected group were treated more favorably in 
like circumstances. Wooten v. U. S. Postal Service, EEOC Appeal No. 01980848 
(February 11, 2000); Potter v. Goodwill Industries of Cleveland, 518 F.2d 864 (6th Cir. 
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1975); and Furnco Construction Company v. Waters, 438 U.S. 576 (1978). A claim of 
religious discrimination due to disparate treatment follows the same allocation of the 
burden and order of proof as in any Title VII disparate treatment claim. 

In order to establish a prima facie case of discrimination based on a failure to 
accommodate religious practices or beliefs, a complainant must demonstrate by a 
preponderance of the evidence that he or she: (1) has a bona fide religious belief that 
conflicts with an employment requirement; (2) informed the employer of this belief and 
conflict; and (3) that the agency enforced the employment requirement and the 
complainant suffered an adverse employment action for failing to comply with the 
conflicting employment requirement. Green v. U. S. Postal Service, EEOC Appeal No. 
01982669 (October 5, 1999) and Bishop v. Department of the Air Force, EEOC Petition 
No. 03970085 (September 16, 1997). See also 29 C.F.R. §1605.1 et seq. 

Equal Employment Opportunity Commission guidelines broadly define religious 
practices to include moral and ethical beliefs as to what is right or wrong which are 
sincerely held by the individual with the strength of traditional religious views. See also 
United States v. Seeger, 380 U.S. 164 (1965) and Welsh v. United States, 398 U.S. 333 
(1970). Title VII requires an employer to provide an accommodation unless it can show 
that providing the accommodation would create an undue hardship. The Supreme 
Court has defined undue hardship in this context as any hardship which is " ... more than 
a de minimis cost." Trans World Airlines v. Hardison, 432 U.S. 63 (1977). The Court 
also held that an employer was not required to violate the seniority provisions of a 
collective bargaining agreement in order to achieve an accommodation of an 
employee's religious beliefs. 

Similarly Situated Employees 

One of the key elements of a prima facie case of disparate treatment based on an 
adverse employment action is proof that similarly situated comparison employees not in 
the complainant's protected group were treated more favorably. This is so, in part, 
because agencies are not monolithic entities. Turner v. Department of the Navy, EEOC 
Request No. 05900445 (September 25, 1990). In general, in the absence of direct 
evidence of discrimination, if the complainant cannot identify any similarly situated 
comparison employees who were treated more favorably, he or she will not prevail. 
Aguilar v. U.S. Postal Service, EEOC Appeal No. 01944167 (August 8, 1995). 

In order for two or more employees to be considered similarly situated for the purpose 
of creating an inference of disparate treatment, a complainant must show that all of the 
relevant aspects of his or her employment situation are virtually identical to those of the 
other employees who he or she alleges were treated more favorably. Smith v. 
Monsanto Chemical Company, 770 F.2d 719, 723 (8th Cir. 1985); Murray v. Thistledown 
Racing Club, Inc., 770 F.2d 63, 68 (6th Cir. 1985); Nix v. WLCY Radio/Rahall 
Communications, 738 F.2d 1181, 1185 (11 th Cir. 1984); Mazzella v. RCA Global 
Communications, Inc., 642 F.Supp. 1531, 1547 (S.D. N.Y. 1986), affd. 814 F.2d 653 
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(2nd Cir. 1987). The Equal Employment Opportunity Commission has on numerous 
occasions ruled in similar fashion. See, for example, Tolar v. U.S. Postal Service, 
EEOC Appeal No. 01965083 (December 16, 1998), citing O'Neal v. U.S. Postal Service, 
EEOC Request No. 05910490 (July 23, 1991); and Knapp-Huffman v. Department of 
Justice (Bureau of Prisons), EEOC Appeal No. 01991026 (January 16, 2002). 

If employees have different supervisors, perform different job functions, were subject to 
different job standards, engaged in different conduct, or worked during different time 
periods, they are not similarly situated. O'Neal, Id.; Allen v. Department of the Navy, 
EEOC Request No. 05900539 (June 15, 1990); Willis v. Department of the Treasury, 
EEOC Appeal No. 01A51459 (March 16, 2003); and Stewart v. Department of Defense, 
EEOC Appeal No. 01A02890 (June 27, 2001). 

For employees to be considered similarly situated, their medical and physical 
restrictions must be the same as the complainant's. Curtin v. U.S. Postal Service, 
EEOC Appeal No. 01891910 (March 27, 1990); Briand v. U.S. Postal Service, EEOC 
Appeal No. 01932677 (February 2, 1994); Woody v. TVA, EEOC Appeal No. 
0120063987 (December 17, 2007). 

Background 

At all times relevant to the issue in this complaint, the complainant was employed as a 
Rural Carrier Associate (RCA) at the Holtwood Post Office in Holtwood, Pennsylvania. 
(Investigative File [IF], Exhibit [Exh.] 1). The complainant has alleged that Brian Hess, 
Postmaster; Diane Evans, Supervisor, Customer Service; and Aaron Zehring, Manager, 
Customer Service; and Douglas French, Postmaster, have intentionally discriminated 
against him because of his Religion (Evangelical Christian) when: 

1) Since a date to be specified around April 2017 and continuing, he has not been 
accommodated per his religious beliefs; and 

2) On June 12, 2017, he was issued a LOW. 

1) Since a date to be specified around April 2017 and continuing, he has not been 
accommodated per his religious beliefs; 

The complainant averred that he had been called in for Pre-Disciplinary Interviews (POI) 
on April 5, 2017; May 10, 2017; July 3, 2017; August 9, 2017; and October 3, 2017 in 
regards to his absences on scheduled Sundays at the Lancaster Carrier Annex. He 
testified that he also received a LOW dated June 9, 2017, for this same reason. (IF, 
Affidavit [Aff.] A, p. 2). 

The complainant attested that beginning in March 2017, the Postal Service began a 
new policy of requiring delivery of Amazon parcels on Sundays and holidays year
round. He contended that in the past this has only been required for relatively short 
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periods of time close to Christmas and he had been able to avoid delivering on any 
Sundays by working extra shifts during the week instead or later transferring to a post 
office that did not deliver on Sundays. The complainant averred that prior to the start of 
year-round Sunday delivery, a sign-up sheet was provided in the office to state if one 
wished to be scheduled or not for Sunday work. He attested that he clearly stated that 
he did not want to be scheduled for Sundays at all, nevertheless due to lack of proper 
staffing in his district, it was mandated that all substitute carriers would be required to 
work Sundays and holidays as scheduled from March 2017 onward without exception. 
The complainant testified that this policy was enforced without reasonable 
accommodation against him by the Lancaster Carrier Annex. He declared that he 
received threats of immediate suspension and/or dismissal regardless of his request for 
a reasonable accommodation. (IF, Aff. A, p. 3). 

The complainant contended that he is a bible believing Evangelical Christian, and 
believed that Sundays are the lord's day and that the entirety of that day is to be set 
aside as unique and holy as unto the lord as a day of worship and rest. He attested that 
the Lord's Day is a day to honor God in a special way for the entire day and in 
particular, he is to refrain from working at his job unless it is one of critical need 
(hospitals, emergency care, etc.). The complainant testified that his sincere religious 
conviction is that the delivery of Amazon parcels does not qualify as a critical need, and 
therefore he requested a reasonable accommodation to be excused from work on 
Sundays in order to keep the Lord's Day in its entirety as require by his religious 
convictions. He attested that he made this request at every POI. (IF, Aff. A, p. 3). The 
complainant contended that he was not offered this accommodation, but was told that 
he could come in after church; however, he believed that this was not an 
accommodation, since he does not work on Sunday at any time because of his religion. 
He averred that he was charged with Unscheduled Leave Without Pay (uLWOP) on 
these Sundays where he did not report for duty as scheduled. The complainant 
declared that his religious beliefs should be accommodated through the Federal Laws 
that prohibit religious discrimination. (IF, Aff. A, p. 4). 

2) On June 12, 2017, he was issued a LOW 

The complainant attested that Supervisor Evans issued him the LOW dated June 9, 
2017 on June 12, 2017. He testified that no discipline had been issued as part of the 
April 5, 2017 POI for the same issue, but after the May 10, 2017 POI, where he again 
stated that he was not reporting because he believed he should be given a religious 
accommodation for his faith, he received the LOW. (IF, Aff. A, p. 5). The complainant 
contended that management's reasons for the discipline were based on the 
Memorandum of Understanding (MOU) regarding the Amazon deliveries and that leave 
replacements (like himself) were required to complete Sunday Amazon deliveries, and 
the Employee Labor Relations Manual (ELM) required that employees are expected to 
keep regular attendance and avoid unscheduled absences. (IF, Aff. A, p. 6). 
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The complainant testified that he disagreed with this action because the Postal Service 
does not have a right to punish him for exercising his constitutional right to practice his 
religion. He contended that he has been a model employee for over five years and he 
had a proven record of regular and punctual attendance. He attested that each time he 
was scheduled for Sundays he communicated to Postmaster Hess that he was 
declining to work Sunday based on his religious beliefs and he in turn would inform the 
Lancaster Carrier Annex Management. (IF, Aff. A, p. 6). The complainant averred that 
he believed that is was unreasonable that the LOW charged him with "NO Call, No 
Show," when he was doing the responsible thing to make sure management understood 
his religious reason for not reporting prior to the particular Sunday. He declared that the 
MOU also allowed allowances for employees to be excused from Sunday delivery who 
were granted leave for that time period or who were holding down a route and had 
sufficient hours that week in overtime, and therefore religious beliefs should also be an 
exception. (IF, Aff. A, p. 7). 

The record contained a LOW dated June 9, 2017 issued to the complainant by 
Supervisor Evans and signed by Postmaster Hess for Unsatisfactory Attendance
Failure to be Regular in Attendance for being absent from duty on Sunday, April 16, 
2017; Sunday, April 23, 2017; and Sunday, May 7, 2017. (IF, Exh. 2, pp. 1-2). 

Evidence revealed Sunday/Holiday Parcel Delivery, Hub Office Assignment List, dated 
June 2016, which stated that Holtwood Post Office is a nearby rural office that is 
assigned to the Lancaster Hub for Sunday/holiday deliveries. (IF, Aff. D, p. 18). 

Record evidence showed a Holtwood Post Office Amazon Sunday Volunteer List, dated 
April 28, 2017 which showed that the complainant had signed "no." (IF, Aff. D. p. 19). 

The record revealed Sunday work assignments from March 19, 2017 through October 
29, 2017, and listed the employees that were scheduled to work on various Sundays. 
(IF, Aff. D, pp. 20-39). 

Evidence contained emails to and from Lancaster Carrier Annex management and 
Postmaster Hess which showed on March 10, 2017 the Amazon Sunday delivery plan 
was explained and stated it was effective March 19, 2017. On March 15, 2017, 
Postmaster Hess advised Postmaster French that the complainant was scheduled to 
work but due to his faith he does not believe in working on Sundays and he will resign if 
forced to work Sundays. He stated that he hated to lose one of the best and most 
efficient RCAs that he has ever had, but the employee will not be reporting on Sunday. 
Postmaster French emailed back and asked "what time does the employee get finished 
with church?" and Postmaster Hess responded that the issue is not in relation to church 
time, rather it is his belief in the Commandment; "Thou shall not work on the Sabbath." 
On May 16, 2017 and June 6, 2017 Brain Hess informed Postmaster French that the 
complainant will not be reporting to work on May 21, 2017 and June 11, 2017 
respectively. (IF, Aff. D, pp. 40-49). 
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Record evidence showed emails dated March 28, 2017, June 1, 2017, and June 8, 
2017, from Postmaster Hess to Postmaster French where he inquired if the complainant 
is exempted from working on Sundays and if so, can his name be removed from the list 
as well as email from Laurie McKinsey, Labor Relations which requested additional 
information in response to the request for discipline and Postmaster Hess' response to a 
union inquiry. (IF, Aff. B, pp. 14-16). 

The record contained a letter from David W. Crossett, Cornerstone Law Firm dated 
November 13, 2017, which was addressed to Postmaster Hess and others and stated 
that the complainant is pursuing an EEO complaint regarding discipline based on his 
religious conviction and he is requested that the Postal Service cease from any further 
discriminatory discipline during the course of the complaint. (IF, Aff. B, pp. 12-13). 

Evidence revealed a MOU between the USPS and the National Rural Letter Carriers' 
Association (NRLC) titled Sunday/Holiday Parcel Delivery Work List which stated that 
rural carrier leave replacements will be assigned, as appropriate, to complete 
Sunday/holiday parcel deliveries. It further stated that if there was an insufficient 
number of leave replacements on the volunteer list, management will schedule leave 
replacements from the non-volunteer list, on a rotating basis. (IF, Exh. 11, pp. 1-2). 

Prima Facie Analysis 

Disparate Treatment 

As cited supra, a prima facie case may be established by showing that the complainant: 
(1) belongs to a protected class; (2) was subjected to an adverse employment action; 
and (3) similarly situated employees outside the complainant's protected class were 
treated more favorably in like circumstances. A claim of religious discrimination due to 
disparate treatment follows the same allocation of the burdens and order of presentation 
of proof as in any Title VII disparate treatment claim. 

The complainant has met the first element of a prima facie case of discrimination based 
on disparate treatment because of his membership in the protected class of religion. 

The complainant has met the second requirement of a prima facie case of 
discrimination based on disparate treatment in that he was denied Sundays off and 
received a LOW. 

As part of the complainant's ultimate burden and to meet the third element above, he 
must show that his religion was a determinative factor in the Postal Service's actions. 
As stated above, this is generally shown when the complainant provides evidence of 
other similarly situated employees who are not of the same protected classes as the 
complainant is claiming, were treated more favorably in similar circumstances. See 
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Aguilar, supra. The complainant did not provide comparators for his issues. (IF, Aff. A, 
p. 7). 

Showing no discriminatory animus was present, management provided that other 
employees have been issued corrective action for not reporting to work on Sundays for 
Amazon parcel delivery, in the following: Rodena Blank (Religion: Unknown) a RCA 
from Gap, PA was issued a LOW on April 10, 2017 (Ms. Blank voluntarily resigned 
dated April 28, 2017 because of "Amazon Sunday"); Kelly Leaman (Religion: Unknown) 
a RCA from Narvon, PA was issued a LOW on March 28, 2017; Linda Pullman 
(Religion: Unknown) a RCA from Peach Bottom, PA was issued a LOW on May 9, 
2017; Rita Venuto (Religion: Unknown) a RCA from Ronks, PA was issued a LOW on 
May 8, 2017; and Kelly Smith (Religion: Unknown) a RCA from Elizabethtown, PA was 
issued a LOW on May 9, 2017. (IF, Aff. C, p. 8; Aff. D, p. 15; Exh. 3, pp. 1-4; Exh. 4, 
pp. 1-2; Exh. 7, pp. 1-3; Exh. 8, pp. 1-3; Exh. 9, pp. 1-3). 

Record evidence contained comparator Lisa Newswanger's PS Form 50, Notification of 
Personnel Action, which stated that she was a RCA at the Christiana Post Office, PA 
and she resigned effective April 28, 2017. The Resignation stated that she resigned 
because of the mandatory Sunday delivery of Amazon and the respect of her faith. (IF, 
Exh. 6, pp. 1-2). 

While the complainant is not limited to presenting comparative evidence to establish a 
prima facie case of disparate treatment discrimination, see Lipcsey v. U.S. Postal 
Service, EEOC Appeal No. 01981884 (January 6, 2000), he has not presented any 
other evidence that affords a sufficient basis from which to draw an inference of 
discrimination. 

Thus, the complainant has failed to establish a prima facie case of discrimination on the 
bases of religion, and as such, his claim must fail. 

Religious Accommodation 

As cited supra, a prima facie case of discrimination based on a failure to accommodate 
religious practices or beliefs, may be established if the complainant can demonstrate by 
a preponderance of the evidence that he or she: (1) has a bona fide religious belief that 
conflicts with an employment requirement; (2) informed the employer of this belief and 
conflict; and (3) that the agency enforced the employment requirement and the 
complainant suffered an adverse employment action for failing to comply with the 
conflicting employment requirement. 

The complainant has met the first element of a prima facie case of discrimination based 
on religious accommodation because of his bona fide religious belief of not working on 
the sabbath. (IF, Aff. A, p. 3). 
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Again, the complainant claimed that he requested this accommodation each time he 
was scheduled to work and at each POI and the record showed that Postmaster Hess 
acknowledged this request and the complainant has met the second element of a prima 
facie case of discrimination based on religious accommodation in that he informed his 
employer of his belief and the conflict. (IF, Aff. A, p. 3; Aff. B, p. 2). 

Finally, the complainant has met the third element of a prima facie case of 
discrimination based on religious accommodation as the record showed that he 
received a LOW for not working Sunday April 16, 2017; Sunday April 23, 2017; and May 
7, 2017. (IF, Exh. 2, pp. 1-2). 

Although the determination had been made that the complainant satisfied the essential 
requirements of a prima facie claim of religion accommodation in his claim, it is 
important to point out that such a finding is not the equivalent of a finding of 
discrimination. It is simply proof that, without more, the circumstances involving 
management actions have given rise to an inference that discrimination did occur. 
Thus, the burden now shifts to management to produce admissible evidence that its 
actions were taken for legitimate, non-discriminatory reasons. Again, a religious 
accommodation can be denied if it can be shown that providing the accommodation 
would create an undue hardship. The agency has satisfied that burden, via record 
evidence further outlined below. 

Management's Non-Discriminatory Reason - Discrete Act(s) 

1) Since a date to be specified around April 2017 and continuing, he has not been 
accommodated per his religious beliefs; and 

Postmaster Hess testified that in March 2016, a new process was implemented as per 
the NRLC which stated substitutes may be required to work Sundays on a rotating 
basis. (IF, Aff. B, p. 3). He averred that the Holtwood Post Office falls under the 
Lancaster Carrier Annex Hub and this becomes the official duty station on 
Sundays/holidays. Postmaster Hess attested that the complainant was scheduled to 
work Sundays based on being placed on a rotating schedule of all RCA's and Assistant 
Rural Carriers alphabetically. He contended that he would let his employees know the 
schedule when it came out weekly. (IF, Aff. B, p. 4). Postmaster Hess testified that the 
complainant informed him that he would not work Sundays based on his religious 
beliefs and stated that he would work extra shifts to avoid working Sundays, but that it 
would be showing favoritism to allow the complainant to avoid Sundays while forcing 
other substitutes to sacrifice going to church or spending time with their families to cover 
his spot. He averred that he informed the complainant that his start time could be 
flexible to allow him to attend church, and asked Postmaster French and Manager 
Zehring if scheduling the complainant only on holidays would be an option, but that 
request was denied. Postmaster Hess contended that the complainant was the only 
RCA he had to cover three rural routes and he did not want to see a good employee 
terminated for failing to report as scheduled. (IF, Aff. B, p. 5). He averred that the MOU 
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provided that if there were enough substitutes that volunteered to work that a rotating 
list of all substitutes would not be needed, but there have not been enough volunteers to 
meet the weekly need. (IF, Aft. B, p. 8). Postmaster Hess declared that other RCA's 
that have religious beliefs have requested and had their Sunday start time adjusted so 
they can attend church services, and the complainant is still refusing to work Sundays 
which is starting to cause tension and a perceived double standard in the office. (IF, 
Aft. C, pp. 6, 10). 

Supervisor Evans attested that per the new MOU guidelines, the complainant was 
scheduled for the following dates and did not show: March 19, 2017; April 2, 2017; April 
16, 2017; April 23, 2017; May 7, 2017; May 21, 2017; June 11, 2017; July 2, 2017; July 
30, 2017; August 6, 2017; August 27, 2017; September 17, 2017; October 15, 2017; 
October 29, 2017; and November 11, 2017. (IF, Aft. C, pp. 3, 5). She averred that the 
complainant's religion was not a factor in this issue and that the MOU clearly stated that 
non-volunteers would be utilized after all volunteers had been utilized and none of the 
allowances applied to the complainant's situation and to allow him off would be in 
violation to the MOU and National Contract. (IF, Aft. C, pp. 5-6). 

Manager Zehring averred that the complainant requested not to work at all Sundays 
even though he was offered to start after church, but not working on Sundays would 
violate the MOU signed on May 24, 2016 and would impede with the requested duties 
that are required by the USPS for the complainant's assignment. (IF, Aft. D, p. 9). He 
declared that the MOU clearly stated that the parties recognized the importance of 
successfully implementing the continued expansion of Sunday/holiday parcel delivery 
service and stated that replacements would be assigned, as appropriate to compete 
Sunday/holiday parcel deliveries. (IF, Aft. D, pp. 9-10). Manager Zehring testified that 
he makes every effort not to require substitutes that did not volunteer to work, to work, 
but the Postal Service is a 24/7 operation, and substitutes refusing to work Sundays 
could impact the operations of the Postal Service. He contended that requests for 
religious accommodations are not intended to be exempt of working Sundays but are 
more so any adjustment to the work environment that will allow the employee to practice 
his or her religion. Manager Zehring declared that allowing some substitutes to be 
exempt from working Sundays would violate the NRLC National Agreement and pose 
an undue burden when requiring other employees to do more than their share of 
burdensome work. He testified that this would be unfair and unjust to other employees 
and serve as disparate treatment. (IF, Aft. D, p. 12). 

Postmaster French testified that the complainant was offered to have another Sabbath 
day during the week or they could accommodate him to have a latter start time on 
Sundays to attend services. (IF, Aft. E, p. 2). He averred that the complainant was 
scheduled for rotating Sundays at the Lancaster Carrier Annex per the MOU. (IF, Aff. 
E, p. 3). Postmaster French contended that the complainant's religion was not a factor 
in him not being accommodated. (IF, Aft. E, p. 5). 
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2) On June 12, 2017, he was issued a LOW. 

Supervisor Evans attested that she issued the complainant the LOW as his Sunday 
Amazon Supervisor and conducted the POI with him on May 10, 2017. (IF, Aff. G, p. 6). 
She declared that this LOW was issued because of his refusal to maintain his work 
schedule. Supervisor Evans testified that the complainant's religion was not a factor in 
being issued the LOW. (IF, Aff. C, p. 7). 

Based on the evidence in the record, management has established their non
discriminatory reason(s) for their actions. This analysis will now address whether there 
is evidence of pretext. 

Pretext 

At this point, the complainant has the burden of proving that management's stated 
reason is not only pretext, but is pretext for discrimination. Tincher v. Wal-Mart Stores, 
Inc., 118 F.3d 1125, 1129 (7th Cir. 1997). 

Pretext could be demonstrated by showing "such weaknesses, impossibilities, 
inconsistencies, incoherencies, or contradictions in the Agency proffered reasons for its 
action that a reasonable fact-finder could rationally find them unworthy of credence and 
then infer that the employer did not act for the asserted non-discriminatory reason. 
Morgan v. Hilti. Inc. 108, F.3d 1319, 1323, (10th Cir. 1997). To do this, the complainant 
must have shown that, in spite of the articulated non-discriminatory explanation, an 
overall inference of discrimination could be discerned by a preponderance of the 
evidence. U.S. Postal Service Board of Governors v. Aikens, 460 U.S. 711, 714-17 
(1983). In other words, the complainant must have shown that the Agency was "more 
likely motivated by discriminatory reasons. [Citation omitted]" than not. Hill v. Social 
Security Administration, EEOC Appeal No. 01970512 (June 8, 2000). Or, the 
complainant could have shown that the proffered explanation of the Agency was 
unworthy of credence. Texas Department of Community Affairs v. Burdine, 450 U.S. 
248, 256 (1981). Essentially, the record must have shown that the Agency articulated a 
false reason and that its real reason was discrimination. St. Mary's Honor Center v. 
Hicks, 509 U.S. 502, 515 (1993). 

Concerning these issues, the complainant stated that his religion was a factor again, 
because he is a bible-believing Evangelical Christian who believes Sundays are the 
Lord's Day and that the entirety of that day is to be set aside as a unique and holy day 
of worship and rest and that he should be excused from work on this day. (IF, Aff. A, p. 
3). He further claimed that his religion was a factor when he received the LOW because 
the days for which he was disciplined for were Sundays. (IF, Aff. A, p. 7). 
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Despite his contentions, there is no indication from any of the documentary or testimony 
evidence that management was motivated by any discriminatory animus, and to allow 
the complainant his requested accommodation would be an unfair and undue burden. 
The Postal Service is a 24/7 operation and the complainant's position was specifically 
filled to report to work when the needs of the service dictate it, an agreed upon MOU 
further dictated that these needs may fall on Sundays. 

The complainant's allegations were not supported by the totality of the record and he 
failed to present any plausible evidence that would have demonstrated that 
management's reasons for its action were factually baseless or not its actual motivation. 
Tincher v. Wal-Mart Stores, Inc. and Morgan v. Hilti, Inc., Id. It should be noted that a 
complainant's subjective beliefs cannot be probative evidence of pretext, and therefore, 
cannot be the basis of judicial relief. Elliot v. Group Medical & Surgical Service, 714 
F.2d 556, 557 (5th Cir. 1983), cert. denied, 467 U.S. 1215, (1984); see also, Billet v. 
CIGNA Corp., 940 F.2d 812, 816 (3rd Cir. 1991). The complainant cannot second
guess the wisdom of the agency's business decisions. Thus, agencies are free to 
discharge, promote, demote, or transfer individuals for any reason, fair or unfair, so long 
as the decision is not a pretext for discrimination. Damon v. Fleming Supermarkets of 
Florida, Inc., 196 F.3d 1354, 1361 (11 th Cir. 1999); Nix v. WLCY Radio/Rahall 
Communications, 738 F.2d 1181, 1187 (11 th Cir. 1984). 

In other words, there was nothing that showed by a preponderance of the evidence that 
the legitimate explanations given by the agency were pretext for discrimination. 
Hammons v. HUD, EEOC Request No. 05971093 (May 5, 1999). Hence, the 
complainant did not show that the explanation of the agency for its action was simply a 
pretext for discrimination. 

Conclusion 

After carefully considering the entire record, and applying the legal standards outlined in 
McDonnell Douglas Corporation v. Green, 411 U.S. 792 (1973), the evidence does not 
support a finding that the complainant was subjected to discrimination as alleged. 
Consequently, this complaint is now closed with a finding of no discrimination. 

Appeal Rights 

APPEAL TO EEOC 

The complainant has the right to appeal the Postal Service's final decision to the: 

Director, 
Office of Federal Operations 

Equal Employment Opportunity Commission (EEOC) 
P.O. Box 77960 

Washington, DC 20013-8960 
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within 30 calendar days of receipt of this decision. The complainant must use 
EEOC Appeal Form 573, a copy of which is enclosed, in connection with the appeal. 
The complainant may also deliver the appeal in person or by facsimile provided that 
briefs filed by facsimile are ten or fewer pages in length. Any supporting statement or 
brief must be submitted to the EEOC within 30 calendar days of filing the appeal. Along 
with the appeal, the complainant must submit proof to the EEOC that a copy of the 
appeal and any supporting documentation and/or brief were also submitted to the: 

NEEOISO - FAD 
National EEO Investigative Services Office 

USPS 
P. 0. Box 21979 

Tampa, FL 33622-1979 

The complainant is advised that if the complainant files an appeal beyond the 30-day 
period set forth in the Commission's regulations, the complainant should provide an 
explanation as to why the appeal should be accepted despite its untimeliness. If the 
complainant cannot explain why the untimeliness should be excused in accordance with 
EEOC Regulation 29 C.F.R. §1614.604, the Commission may dismiss the appeal as 
untimely. 

RIGHT TO FILE A CIVIL ACTION 

Alternatively, if the complainant is dissatisfied with the Postal Service's decision in this 
case, the complainant may file a civil action in an appropriate U.S. District Court within 
90 calendar days of receipt of the Postal Service's final decision, within 90 calendar 
days of the EEOC's final decision on any appeal, or after 180 days from the date of 
filing an appeal with the EEOC if no final decision has been rendered. If the 
complainant chooses to file a civil action, that action should be styled Gerald Groff v. 
Megan J. Brennan, Postmaster General. The complainant may also request the court 
to appoint an attorney for the complainant and to authorize the commencement of that 
action without the payment of fees, costs, or security. Whether these requests are 
granted or denied is within the sole discretion of the District Judge. The application 
must be filed within the same 90-day time period for filing the civil action. 

S repfuuue !i) .. J,o.fuM cm 
Stephanie D. Johnson 
EEO Services Analyst 
NEEOISO 
P. 0. Box 21979 
Tampa, FL 33622-1979 

Enclosure: EEOC Appeal Form 573 

Date: February 16, 2018 
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cc: 

Complainant 
Gerald Groff 

New Providence, IN 17560-9680 
USPS Tracking No. 9114 9014 96451642 753416 

Representative 
David Crossett, Esq. 
8500 Allentown Pike Ste 3 
Blandon, PA 19510-9460 
USPS Tracking No. 9114 9014 9645 1642 7534 23 
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NOTICE OF APPEAL/PETITION - COMPLAINANT 
TO THE EQUAL EMPLOYMENT OPPORTUNITY COMMISSION 

OFFICE OF FEDERAL OPERATIONS 
P.O. Box 77960 

Washington, DC 20013 

Complainant Information: (Please Print or Type) _ ___:_.::_:....._ ______________________ _ 
;Complainant's name (Last, First, M.I.): 

Home/mailing address: 

:City, State, ZIP Code: 
I 

/Daytime Telephone# (with area code): 

iE-mail address (if any): 

Attorney/Representative Information (if any): 

! A tt om e y name: 

;Non-Attorney Representative name: 

/Address: 

!City, State, ZIP Code: 

/Telephone number (if applicable): 

!E-mail address (if any): 

General Information: 

)Name of the agency being charged with 
(discrimination: 

,Identify the Agency's complaint 
.number: 

Location of the duty station or local 
Jacility in which the complaint arose: 

;Has a final action been taken by the 
agency, an Arbitrator, FLRA, or MSPB 
:on this complaint? 

-------

---------------------------

__ Yes; Date Received ______ (Remember to attach a copy) 
: __ No 
; __ This appeal alleges a breach of settlement agreement 

No 
Has a complaint been filed on this same : 
;matter with the EEOC, another agency, 
!or through any other administrative or 
\collective bargaining procedures? 

i Yes (Indicate the agency or procedure, complaint/docket number, and , 
'.attach a copy, if appropriate) 

:Has a civil action (lawsuit) been filed in ' __ No 
:connection with this complaint? \ __ Yes (Attach a copy of the civil action filed) 

NOTICE: Please attach a copv of the final decision or order from which you are appealing. If a hearing was requested, please 
attach a copy of the agency's final order and a copy of the Commission Administrative Judge's decision. Any comments or brief 
in support of this appeal MUST be filed with the EEOC and with the agency within 30 davs of the date this appeal is filed. The 
date the appeal is filed is the date on which it is postmarked, hand delivered, or faxed to the Commission at the address above. 

Please specify any reasonable accommodations you will require to participate in the appeal process: 

'Signature of complainant or 
complainant's representative: 

Method of Service on Agency: 

.Date of Service: 

EEOC Form 573 REV 2/09 USPS00301
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PRIVACY ACT STATEMENT 

(This form is covered by the Privacy Act of 1974. Public Law 93-597. Authority for requesting the personal 
data and the use thereof are given below.) 

1. FORM NUMBER/IITLE/DATE: EEOC Form 573, Notice of Appeal/Petition, February 2009 

2. AUTHORITY: 42 U.S.C. § 2000e-16 
3. PRINCIPAL PURPOSE: The purpose of this questionnaire is to solicit information to enable the 

Commission to properly and effectively adjudicate appeals filed by federal employees, former 

federal employees, and applicants for federal employment. 

4. ROUTINE USES: Information provided on this form may be disclosed to: (a) appropriate federal, 

state or local agencies when relevant to civil, criminal, or regulatory investigations or proceedings; 

(b) a Congressional office in response to an inquiry from that office at your request; and ( c) a bar 

association or disciplinary board investigating complaints against attorneys representing parties 

before the Commission. Decisions of the Commission are final administrative decisions, and, as 

such, are available to the public under the provisions of the Freedom of Information Act. Some 

information may also be used in depersonalized form as a data base for statistical purposes. 

5. WHETHER DISCLOSURE IS MANDATORY OR VOLUNTARY AND EFFECT ON 
INDIVIDUAL FOR NOT PROVIDING INFORMATION: Since your appeal is a voluntary 

action, you are not required to provide any personal information in connection with it. However, 

failure to supply the Commission with the requested information could hinder timely processing of 

your case, or even result in the rejection or dismissal of your appeal. 

You may send your appeal to: 

The Equal Employment Opportunity Commission 
Office of Federal Operations 

P.O. Box 77960 
Washington, D. C. 20013 

Fax it to (202) 663-7022 or submit it through the Commission's electronic submission portal. 
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CORNERSTONE 
LAW FIRM 

FADS 

8500 Allentown Pike, Suite 3 
Blandon, PA 19510 

January 18, 2018 

National EEO Investigative Services 
P.O. Box 21979 
Tampa, FL 33622 

Re: Gerald E. Groff 
Agency Case No.: 4C-170-0051-17 

To Whom It May Concern: 

nr 

RECEIVED 

JAN 12 20\8 

NEEOISO 

Be advised that this firm represents Mr. Groff in the above matter. I am hereby requesting 
a file agency decision without a Hearing on the above matter. Please contact me should you have 
any questions. 

Very truly yours, 

CORNERSTONE LAW FIRM, LLC 

~:~~ 
DWC/aee 
cc: Client (via email) 
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CORNERSTONE 

LAWilFIRM 
8500 Allentown Pike Suite 3 

Blandon, PA 19510 

610.926.7875 I CornerstoneLaw.us 

·"• .... -~-_) __ _i·-_·;.f" 

f~·l\ 1--:ll 

;':_ --~-> ~fi.._:.; ·.J ' .t{~' 

~· 'f, 

FADS 
National EEO Investigative Services 
P.O. Box 21979 
Tampa, FL 33622 

• 

~~~ POStqG'((' 

fi}~~-,-1-' I.,~..-,,,:::' 
:f - PITNEY BOWES 

~ 1P $000.46° 
0000696i2'3 JAN 18 20113 
MAiLED FROM ZiP CODE 19510 

JAN 2 2 2018 

NEEOISO 

33522-i97'37'3 I',.,,,,,, 111• I ,1, 11111 ,I II''''''",,,. 1,1 !! !'i!:"'· ,. ,: ;;!! ,I 11 USPS00304
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00006

~ UNITEOSTJJTES .. 
IJ!!:iill POST~L SERVICE• 
1. Name 

Groff, Gerald 
4a. Mailing Addre$S {Stteet or PO Box,.} 

S. Email Add!Ms 

8. Position Title (UsPS Employees Only) Ctot 9. 

r--
11. lnstaflatlon Whete You Bellew Oimlmln;itlon Occurred 

(Identify lnstaflatiOn, City, State, and ZIP+4) 

l-\ti~t>bP fo5-f orf\c.€" 
S~ f)~J/TDWN f<.oAfJ 

DV.o PA 17532-

3 

14. Type or Ol$crimfllitlon Y°" Ate Alleging (Select all that i!pplyJ 

0 Race (Specify): 0 Sex (LGBT): 

EEO Complaint of Discrimination in the Postal Service 
(See lnstructlons and Privacy Act Statement on back of formJ 

2. BN cw SSN If Applicant 

4b. City, State and ZIP+4 • 

Jilt::'W 

3. CaseNum~ 
4C-170-0030-18 

l7Si,(J 
6. Home Telephone Number 7. otk Telephone Numbet 

-,,-,-72-'5"-5370 
Only} 10. Qg You Have VC!tetan's Ptefereria Ellgibllky? 

QYes 'E:,No 
12. 111.mie Tide of ~s) Who Took theActlorl(s) You Allege W.i, 

Disalmlnatory 

13b. Representative Title 

-C.o(JJeRS 
13d. City.~anll!ZIP 

............... 'bDrJ PA ;q5,D 
13f. Home Telephone Number 

' - z~-,s 
139- Work Telephone Number 

~lo- 2.Jt>--,& S' 

1 S. Date on Whlc;h Alleged Actb} 
ofotscrlmin11tlon Took Place 

0 Color (Specify): 0 Age {4o+) (Specify D11te of Birth.I: 

& Religion (SpeclfyJ: evfll-lGeU CAt- ~ 1 0 Retaliation (Specify Protected EEO Activity); O \I o-i.J d-l'I ~ ( :J:~Sl.-tfJ.\) 

elf I It>/ ;µ, I 8 <..~vet>) 0 Natlonar Origin (Specify}: c..ttiUSTIAN O Disability (Specify}; 

0 Sex (Specify Mak!. Female): D Genetic lnfotm;1tion (Specify): 

1 ~ Explaln the lpe<:illc 11ctlori(s) or situation{$) that resulted In )'Ou alleglng that you were dlsc:rlmln-ated agaln5t {t,e;ited differently than other employtts 
or applicants) because of your race. color, reh91ion, i.ex. age (40+), national orlgll\ genetic Information, dlSilbnlty. or retallaUon for participation In a 
prote(ted EEO activity. /Vottr that If your alkgarton 1, ilmllor or related to a previous c.omplolnt, tllot complaint may h amfflfhd. 2!t c.F.R. § 
1614. t06(dJ. Please UH otldltlonalpoges If notttuary. 

o,., ..l~~ 1-, U>l<ii, Sb.Af.i ~s C {)DSTM41&1e:SO l~Svet> A XVS'N tvry &PER 9.JSl'alSi ol\l 

(co-~\~~ IGerrn ~A,Poo,,1.) AtJ.e-'4.»~ f.MPil,o~ C-t-a"-<LT {fnl_ t>EC.uNtlJf.. Tl> wtJRK. 6Al 

Two SwJoAyS(r2/3 -' ta/n, :J.~r,) 'J>UE -m ""'Y ctWllST1t4tJ R£t,HrtC1J5 'Bt::7..u~P TMf+'1' :,r ~..,. NDT 

\NOflK 01\ ~ t..dl.b's l>A1f (s~o-,,. 9RtAfJ lS AW#E'O~ ho/ PAITH~ Irr IAIStSfEl't: 1'tu4S.., we#- 6fu 

s~DAyS l'o .A~~ -:c TOU> HIM :r C6~ tJt.rf t£;P#F1tr ~ effurl.CH, Ft51t. THE vaty ~[£ 
IJI;.~ BeL/eFJS 7o Jt.e.P ,rlti' Bmee' J.QU)!S A"f__ HJ sv,tl'f)-:J!,_'5-PorJu.Sr ,:'A((..TIJFJT. ,11£' 
l/Si'S ~ fl!.Nv01r1/3) 'f" W l!IU( t1'IJ s v,VDll'#I.S 7o /ffi!N?r -r,tellt S1R(F(tJ 6- DeMlf N'bS ~ 

'9:fi ijejht..ra;vr let./tHuvs DtaNfcnotft ~:& At.te«r 1J1sy1t111Mf!:7#"' 1'Mt,-,Sr 
17. Wha remedy are yov reeking ?o resolve t"lscomplalnt? Jf'fy ff /7#. 

(!) AtJ Af.C.Cft\Mollk(lc,N "10 fJ<rr wcRJ( oN S11NIJA-'jS AT AU ~ TiUJ,NSFE1t.. To If pi,sn,r,u 
wrru-,.u "Tl\E {/~ ~ /JaB K~T ~,a SUNDtty Jtvt/1(/(, f /..i'f~ 

/11'\ i!t,.eMt wORt.: UCbflO D~ AU-. 0,SC(PLt,vt:' /leU-750 To -r#IS t%~E 6Pwlft,/l,U-
~ rvW€N!lr1,J 
ft;. A,~ (Ef?:S 4 eti9(.S,' OA-mlf~ 1411.. ANY llJS,JNa>rflf ..;- era. 

. elYIO T(()J.J.i(.., b IS7'tg.~ 
18. Old you dti.cuss your complaint with an EfO Alternative Dispute Resolution (AD,:U Spedallst or .i REDRESS Mediator? 

~es D.itc YoV received tne Notrce ot Final lnferview: _!/-"-1S='-.,.--"'d;'-O....._/ t5~· __ _ 
QNo 

19a. Sign~ture of EEO AO!! Speciallst 

it:~ 

f>SForm 2 

191>. Date Signed 

April 19, 2018 

21. Dilte Signed 

4'- Z'>~U/~ 

Formal Complaint 
Page 1 of 5 
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00007

• • iiiiii::!ff UNITEDST/J.TES 
l!!/tiill POST4L SERVICE• Notice of Right to File Individual Complaint 
To: Name (Flrl;t, Ml, lasl) 

Gerald Groff 

This notic-e will attest lo the fact that on Aprll l 9, lOlS I advised you of the actlOns taken concerning 

the alleged discrimination that you brougllt to my atlenoon. If the matters ttiat you raised durirlg the pre-complaint prooessing stage haw not 

been reSOMld. you have lhe right to file a formal complaint within 15 calendar days of the date you recelvt! this notice. If Y0\I d$c:ide to Ne a 

f0rma1 complaint, your complaint must be put ill writing and signed by you or your atto,ney, if you retained one to represent you. I am providing 

you with PS Form 2565, FiEO Complaint of Oi$crimination in rl'le Po$1a/ Service, for !his plrpOSe. Yoor complaint must be malled ot deliver.td to: 

NEEOISO - Formal Complaints 
U.S. POSTAL SERVJCE 
P.O. BOX 21979 
TAMPA, FL 33622-1979 

Your complaint will be deemed timely filed if it fs received at this address before the expiration of the 15-day ftllng period, or if It bears a postm&l1( 

that is date<! befONit the expiration of the ffllng period. In tnG absence of a leglble postmarlt, it must be received by mall wllhln 5 calendar daya ol lhe 

expiration of the filing period. 

An EEO discrimmatlon eomplalnt can ba processed only It the complainant allegea he or she has been discrtmtnated against on the basts of race, 

color. religion, sex (male. female), sex (LGBT). national origin, age (40+). disability, genetle inl0m1ation, or- retaliation for portleipatlon in protected EEO 

activity. In addiUon, c0\Jrl$ have ruled the complainant nas lhe burden of presenting evidence whleh would give rise to an inference of discrimination. 

A comf)llllint must cootaln the foflowtng lnformatioo; 

(1) Your name, address, position, and lovet 

• lf you chaogo your address, you have a regulatory requirement to immediately report the change to the address below: NEEOISO-EEO Contact 

Center, U.S. Po$tal Service, P.O. Box 21979, Tampa, fl 33622-1979 

(2) The specific action or matter complained of, the date of occurrence, and the names of the offlclal(s) who took the alleged disaimlnatory 

action at issue In th~ complaint; 

{3) The specific: type of dbcrlmlnallon alleged, (e.g .• r;1ce - African Al"n(!'fican, sex - female}; 

• If you allege age diScrlmiination. you must have been at least 40 years of age on the date the alleged discl'lminiltory action occurred. 

(4) ~~et statement of the tacts that led you to betieve you were discriminated against and the n81\'M!S of s.lmllarly situated individuals whom you 

REC E\V~Wve were tmated differently than you. 

I":( 1 "loi'f'u allege a failure to aocommodate a disability or your religion, you must QXplaln the accommodation sought and why you sought it. 

\.,.-\ O - • If you allege retaliation, yoo must show a C<lfmCCtion between the action about which you are complaining and your participation In protected 

, ,::-. <::::::. ,_ S~EO activily. You also must show when the alleged dtSCriminatory action at issue in this complaint occurred, the management official who kJok 

~. - - the action was aware that you had pre\liously engaged in protected EEO activity. 

(SJ Tho name of the EEO Altem11tive Dispute Resolution Specialist who provided you wllh lhl$ f10tice and the date you received this Notice of 
Right to FIie. 

Privacy Act Statement and Rehab1l1tat1on Act Notice 
Privacy Act Statemlfflt: Your Information will be used to adjudicate complaints 
of allege<! discrimination and 10 evaluate lho ollecti,_,.,, of the EEO program. 
C¢1iectian is authorized by 39 U.S.C. 401, 409, 410, 1001, 1005, and 1206. 
Providing the lnrormation Is voluntary, but if not provided. we may not be 
able to procoss your request. Wo may disclose your informalion as foHaws: 
In f919vant legal.J)FOCeedings; to law enforcement When the U.S. Postal 
Swee® (USPS~ or requesting agency becomes aware of a violation 
ol law; to a cong,asaional office at you, 18QOOSI: to entities or individuals 
under contract with USPS; lo enlitles authorized to perform audits; to labor 
organizations as roquired by iaw: to federal. state, local or foreign government 
agencill!i ,..,-ding p~nnet matters.; to the Equal Employment Opportunity 
Cotnml$Sion; and to the Merit Syslerrl$ Protection Board or Office of Special 
Counsel. For more informatiQn rege,dlng our privacy l)Olclos, visit www.wps. 
comlprlvacypoiicy. 

Signature or EEO Ahematlve Oispute Resolution 
Specialist 

Oare Issued 

Apr 19,2018 

~ Ac.t Notice: Under the Rehabllltatlon Act, rnodleal information 
is c;onfldeotlal Md may ooly be niquested or clscloaed In very lmlted 
elrcurnatances. Madlcal documentation about the complainant's and p081lible 
comparison employees• medi<;al concitlcJn& and WOik rastric1ions may be 
requegted in connection wllh the invoslfgatlon of 811 EEO G'OITJplalnt. lnfonna1ion 
about medical l9S1ric1ions (but not medical condition5) obtained in the course 
of an EEO investigation may be dlscloaed to superylsors end managers 
who need to know about restrictions on ttte work °' duties of tho emptoyee 
311d about IIEl<lOSSBry accommodations, SuplllVieors and managers are not 
pormhted to share sudl information with peeru or sutio!dlnates or to discuaa 
tho ll"lormatlon wllh lhoM who havo no need to know Ind whose reQUOsts 
for tt,e Information 811) not Job•n!Gted and oonsialent with buslneu l"IIIC(lflity. 

Your Signature \ Oare Received 

Alternative Di:spute Resolutlon Specialist: II you a,- malling this nollce, you must sgnd It by Priority Mal,., S/gnatun, c«JflrmatiQ/1- dellnry. 

PS Form 2579-A, October 2015 
Fonnal Complaint 

Page2of5 
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00059

• • ~ UNITED STIJ.TES 
Cilf POST/JLSERVICE•® 

EEO Investigative Affidavit (Complainant) 

I ~
1 
~ I ~ ~

14
es I C95e No. 

4C-170~30-18 

---
1. Affiant's Name (Last First, Ml) 2. Employing Postal Facility 
Groff. Gerald HollWood Post Office 

3. Position Title 4. Grade Level 5. Pos1al Address and Zip +4- 6. Unit ·Assigned 
55 Drytown Road 

fuS-ro.-.«EJl SclWKE Rural Carrier Associate H-05/Y Holtwood, PA 17532-9998 

P· ·,ac'. Act "i,Jr1ce 

Privacy Act Notice. The coJlection of !ha Information is authorized by to a congNISSional Clffice at your ,equest; to an upe,t, consultant, or 
the Equal Employment Opportunity ac1 of 1972. 42 u.s.c. § 2000e· 16: ol'1ef pe,son under c:ontract wlltl the USPS to fulfill an aoeae, 
the A1£J1! Disc~ in E11IC)loym11111t Ad of 1967, • amended, 29 fundion: to the Federal Records Center for storage; to the Office of 
U.S.C. § 6338: the Rehabilit.ation Ad~ 1973. as amended. This Manaaen,ent and B\ldgel for NWiew of Pfivate relief legislation; to an 
information wtll be used to adjudicate co"1)1aints of alleged independent certified public ~ during an ollic:ial audit of 
d1&aimination an<t to evaluate Die ehctiweness of the EEO prog,am. USPS finance$; to an investigator, administnlliw judge or complains 
As a ro~ use. this information~ be diSdoSed to an appropnate examiner appoinled by Ille Equal~ Opponunity 
government agency, domestic or lloreign, lor law enforcement Commission for Investigation or a fotmal EEO ClOfflPlaint under 29 
purposes; 'Mlere pertinent, ,n a legal pnx;,eecling to which tile USPS is CFR HU•; to the Merit System$ ProtediOn Board or Office of Special 
a pany or has an interest: to a ~ agency in om. lo obtain Counsel for pl0C80dings Of imleStigatlons inVOMng pem,nnel 
a1fomlation relevant to a USPS dedsion contemino empJoyme,11. pradices and other matters 'Mthin their jurisdiction; and IO a labOr 
secullly dearances, contracts. liClenleS, grants. pennb or Olher organirabon as reqlaled by the National Lat>or Relations Ad.. Under 
benefits; to a govemment agency upon its iequea when retevant to its the Prwaey Act prcNISiOn, the~ requested is vOluntafy for 
deasion concerning employment, seourily deatances. security or the complainant and for Posaal Se,w:e employees and other 
suitability investigations. contlllcls, licenses. grants or other benefits: witnesSes 

lmp&rtaal Information Regarding Yoar Complaint 
This PS Fann 2568-A. EEO Investigative Affidavit (Com~nant). and Failure to complete your staternenr and retum Vie fom1S W1lllin the 
the otner form mentioned below, aie being provided fOf you to use to allotted time period could result in your complaint being dismissed 
Mly respond to the aocompanyirlg questions. Mail or deiver your based upon your failure to proceed. EEOC complaints pn,c:essing 
compleled ,tatement to tl'le EEO complaints investigator wilhin 15 regulation. 29 C.F.R. 1814.107(a){7), SlatflS, in pan. [A complaint may 
calendar days of the date you ~ tile forms. Use PS fonn(s) be dismissed] "Where the a!)llflcy has provided 1tle oomplainant wilt! 
2569. EEO l~ative Affidavit (Continuation Sheet}, as needed. to the written request to provide televant inronn.tion or~ 
complete your written statement Remember to numbef the top of proceed widl the oon,plalt, and the complainanl has failed lo respond 
eadl page and sign and date the bottom of each page of your to the requast within 1 S days of a '8Cl!!ipt.. or Ille a,mplalnanrs 
statemenl. If you return your Slatement by mail, the retum envelope re,;ponse does not addtfls the agency's request. provided lllat Ille 
must be poslmatked on or before lhe 15"' calendar day after the date request indooed a notice of the proposed dismissal." 
that y0u received the affidavit forms. 

1. If you have a representative, please provide their full name. address, telephone number and 
E-mail address and identify whether or not they are an attorney 
RESPQNSE: 

DAVID W. CROSSETT. ESQ. 
8500 ALLENTOWN PIKE. SUITE 3 
BLANDON. PA 19510-9460 
610-926-7875 
david@cornerstonelaw.us 
ATTORNEY-AT-LAW 

2. Please state your full name, current mailing address. work ant;i pers9na1 telephone numbers and e-mail address. 
RESPONSE: 

GERALD E. GROFF 

NEW PROVIDENCE, PA 17560 

EMAIL: NIA 

I declare under penalty of peljury that the foregoing iS true and correct. 

------- I DateSigned 
- G,- I~ -/<if' 
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3. What was your position title, pay grade and your work location, city, st3te and zip code, during the time period in 
this complaint (January 16, 2018 and March 6, 2018)? 
RESPON§E: 

RURAL CARRIER ASSOCIATE; H-05/Y; HOL TWOOD POST OFFICE, HOL lWOOO, PA 17532 

4. Please provide the names your first and second level supervisors at the time of the alleged incidents in this 
complaint? Identify each by fuN name, position title, work location, telephone number and e-mail address. 
RESPONSE: 

BRIAN M. HESS. POSTMASTER; HOL TVVOOO POST OFFICE. HOL TWOOD, PA 17532; 717-284-2850; 
brian.m.hess@usps.gov I AM NOT AWARE OF ANY FURTHER LEVEL OF SUPERVISION. 

RELIGION ALLEGATION 

5. Please state your religion. 
RESPON$E: 

EVANGELICAL CHRISTIAN 

6. Was the management official(s) who allegedly discriminated against you aware of your religion during 
the relevant time period in this complaint? If so. identify how and when {approximate date} each 
management official became aware of your religion. 
RESPONSE: 

YES, BRIAN WAS CLEARLY AWARE OF MY CHRISTIAN FAITH. I AM SURE I MENTIONED MY 
FAITH IN CASUAL CONVERSATION SINCE MY HIRE IN AUGUST 2016. I AM POSITIVE THAT I 
MADE BRIAN AWARE OF MY FAITH AND MY DESIRE TO KEEP THE LORD'S DAY WHEN THE 
ISSUE OF SUNDAY AMAZON DELIVERY CAME TO OUR AREA IN MARCH 2017. 

I declare under penalty of perjury that the foregoing is true and correct. 

---·-·•·----· 
Affiant's Signature /? _ _ , 

1 
/;... ,I /1 

~ (Y"l'1 
PS Form 2569, March 200 I 

l o.teSigned 
C -/~ -/ 'if 
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CLAfM 1: YOU WERE ISSUED A SEVEN (7) DAY SUSPENSION 

7. You allege that you received a seven (7) day suspension. On what date did you receive the suspension. 
RESPONSE: 

THE SUSPENSION PAPERWORK IS DATED JANUARY 2, 2018. I SIGNED IT AS RECEIVED 
ON JANUARY 16, 2018. 

a. What offense were you charged with? 
RESPONSE 

IMPROPER CONDUCT 

B. Please identify the management official(s) by full name, position title, work location, telephone number 
and e-mail address that you allege is responsible for issuing you the you the seven {7) Day Suspension 
RESPONSE: 

BRIAN M. HESS, POSTMASTER: HOLTWOOD POST OFFICE, HOLTWOOD. PA 17532; 717-284-2850; 
brian. m.hess@usps.gov 

9. Do you feel that any other management official(s) was involved in the decision? If so, identify each by 
full name, position title, telephone number and work location and explain how he/she was invorved. 
RESPONSf;: 

YES. KEITH R. KREMPA, MANAGER, POST OFFICE OPERATIONS; Keith.R.Krempa@usps.gov; WORK 
LOCATION UNKNOWN; HE SIGNED THE SUSPENSION LETTER THAT I WAS GIVEN AS "HIGHER 
LEVEL CONCURRENCE" ON JANUARY 11, 2018. 

I dedare under penalty of perjury that the foragoing is true and correct. 

Affiad'sSignatule -~ ~ ·-------~--_·-===:-~~I_Dale~b-_-=~_--/~~---/~%'~===== 
PS fi"orm 2569. March 200 I 
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10. Were you given an Investigative Interview? If so please state the date it was given and Who conducted 

the interview. 
RESPONSE: 

DECEMBER 20, 2017; BRIAN M. HESS CONDUCTED THE INTERVIEW. 

11. Were you informed of the reason that an investigative interview was being conducted? If so, what 
reason were you given and by whom? 
RESPONSE: 

YES; I WAS TOLD THAT I WAS BEING GIVEN A PRE~DISCIPLINARY INTERVIEW BECAUSE OF MY 
REFUSAL TO WORK ON TWO SUNDAYS AS SCHEDULED (DECEMBER 3 ANO 17, 2017). BRIAN TOLD ME 
THIS BEFORE (VIA LETTER) AND VERBALLY DURING THE INTERVIEW ON DECEMBER 20, 2017. 

12. What led to you being issued the seven (7) day suspension? 
RESPONSE: 

I BELIEVE THERE IS MORE TO THIS SITUATION THAN JUST A SIMPLE LACK OF ATTENDANCE ON THOSE TWO 
SUNDAYS AS SCHEDULED. WE HAD THREE RURAL CARRIER ASSOCIATES AT THAT TIME-SHEILA MOYER, 
JUSTIN TEKELEY, AND MYSELF. FOR WEEKS BEFORE CHRISTMAS (WHEN THE SUNDAY DELIVERIES BEGAN AT 
OUR OFFICE) WE HAD DISCUSSED THAT I WANTED TO KEEP THE LORD'S DAY BY NOT WORKING ON SUNDAYS. 
SHEILA IS NOT A CHRISTIAN, AS I UNDERSTAND IT, ANO SHE VOLUNTEERED TO COVER ANY SUNDAY THAT I WAS 
SCHEDULED. BUT SHE WAS INJURED WHILE WORKING AT THE STRASBURG POST OFFICE ANO VI/ENT OUT ON 
DISABILITY. WHICH LEFT ONLY JUSTIN AND MYSELF TO BE SCHEDULED ON SUNDAYS ATHOL TV\/0O0. SINCE HIS 
HIRE IN APRIL 2017, JUSTIN HAD WORKED SUNDAYS AS ASSIGNED AT THE LANCASTER HUB OFFICE. UNLIKE 
JUSTIN, HOWEVER, I HAD REQUESTED A REASONABLE ACCOMMODATION TO BE EXEMPT FROM (CONTINUED) 

13. Were you informed of the reason that you were issued a seven (7) day suspension? If so, what reason 
were you given and by whom? 
RESPONSE: 

YES; THE SUSPENSION PAPERWORK LISTS A NUMBER OF REASONS FROM THE EMPLOYEE MANUAL 
REGARDING DISCHARGE OF DUTIES, OBEDIENCE TO ORDERS, AND BEHAVIOR ANO PERSONAL HABITS. 
BRIAN VERBALLY EXPLAINED TO ME THAT THIS GENERALLY MEANT I WAS PUNISHED FOR REFUSAL TO 
OBEY ORDERS BY REPORTING FOR DUTY AND FOR THE DISRUPTION I WAS CAUSING IN THE HOL TWOOD 
POST OFFICE BY NOT DOING MY SHARE OF THE SUNDAY WORK LOAD WHILE JUSTIN HAD TO WORK. 

I declare under penalty of pet'jury that the foregoing Is tnJe and correcL 

- Affianfs s.gnalure /2, ~ ~ J @~ 
PS Form 2569, Marc~~ ---
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14. Did you agree with the reason provided? tt not, why not? 
RESPONSE: 

C8$eNo. 

4C-170-0030-18 

I DO NOT AGREE WITH THE REASONS PROVIDED BY BRIAN ANO I TOLD HIM SO DURING THAT TlME. 
HIS REASONS MAKE IT APPEAR THAT I WAS BELLIGERENT ANO REBELLIOUS IN NATURE-REFUSING 
HIS ORDERS AND CAUSING A HUGE PROBLEM JN THE OFFICE. IN FACT, HE KNEW EXACTLY WHY I 
WAS NOT ABLE TO WORK SUNDAYS AS ASSfGNED BECAUSE OF MY FAITH. AND I HAD ALWAYS BEEN 
ABSOLUTELY HUMBLE AND FORTHRIGHT WITH HIM ABOUT MY BELIEFS ANO REASONS FOR DOING SO, 
AND HE ALSO KNEW THIS WAS THE STAND I HAD MADE SINCE MARCH 2017 WHEN DEALING WITH THE 
LANCASTER HUB OFFICE AS WELL. 

15 Why do you believe that your religion was a factor when you were given a seven (7) day suspension? 
RESPONSE: 

I AM A CONFESSING CHRISTIAN WHO BELIEVES THE BIBLE SAYS WE ARE TO HONOR THE LORD'S DAY ON 
SUNDAYS. IT IS TO BE A UNIQUE AND HOLY DAY WHERE WE SET ASIDE OUR JOB/WORK TO INSTEAD 
WORSHIP THE LORD AND REST THE ENTIRE DAY. TO THIS END, I HAVE REQUESTED THE POSTAL SERVICE 
ACCOMMODATE MY FAITH AND REQUEST TO KEEP THE SABBATH IN ITS ENTIRETY, BUT THEY HAVE NOT 
DONE SO THUS FAR. SUBSEQUENTLY. I DECLINED WORK ON DECEMBER 3 AND 17, 2017 IN ORDER TO 
KEEP THE LORD'S DAY (AS I HAVE MAINTAINED ALL ALONG) ANO BRIAN ISSUED THIS DISCIPLINE. 

16 Are you aware of any other employee with the same position title and grade as you that were treated the 
same as you (i.e. instructed to work on Sundays)? If so. please provide the following: 

a. Their full name, position title, grade level and work location 
RESPONSE: 

JUSTIN TEKELEY; RURAL CARRIER ASSOCIATE; GRADE LEVEL UNKNOWN: JUSTIN USED TO WORK 
AT THE HOL TWOOD POST OFFICE, BUT HAS SINCE TRANSFERRED TO STRASBURG, PA OFFICE. 

SHEILA MOYER; RURAL CARRIER ASSOCIATE: GRADE LEVEL UNKNOWN, SHEILA USED TO WORK 
AT THE HOL TWOOD POST OFFICE, BUT HAS SINCE LEFT THE POSTAL SERVICE. 

b. Their Supervisor/Manager's name 
RESPONSE: 

I/I/HILE AT THE HOL TWOOO POST OFFICE, BOTH SHEILA AND JUSTIN WERE SUPERVISED BY 
BRIAN HESS. POSTMASTER. 

I declare under penalty of perjury that the foregoing is true and correct. 

Afhflf'sSignalure ·· /! ~ 
4 
;··-~ -------------·-

·-······· .. -·-·---··--~- --- __ 1 .. _. -
PS Form 2569, March 2001 

1 
Dale Signed · 

.. ~-/3-/'6 -----
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c. Their religiOn 
RESPONSE: 

JUSTIN: CHRISTIAN 
SHEILA: NON-CHRISTIAN 

• Page No. No. Pages case No . 

6 14 4C-170..0030-18 

17. Are you aware of any other employee with the same position title and grade as you that were treated 
more favorably than you (i.e. who were not instructed/required to work on Sundays)? If so, please 
provide the following: 

a. Their fufl name, position title, grade level and work location 
RESPONSE: 

JUSTIN TEKELEY AND SHEILA MOYER (SEE DETAILS ABOVE}: BRIAN APPEARED TO TREAT JUSTIN AND SHEILA 
MORE FAVORABLY THAN MYSELF BECAUSE OF THEIR WILLINGNESS TO DO SO. FOR EXAMPLE, ON OCTOBER 10, 
2017 (DAY AFTER COLUMBUS DAY HOLIDAY) JUSTIN, SHEILA. AND I WERE ASSIGNED TO COVER THREE RURAL 
ROUTES ATHOL TWOOD. THE MAIL & PACKAGES WERE OVERWHELMING THAT DAY. BRIAN FILLED HIS VEHICLE 
MULTIPLE TIMES \IVITH PARCELS TO MAKE MORE THAN ONE TRIP TO HELP BOTH JUSTIN AND SHEILA THAT DAY, 
BUT DID NOT OFFER ME ANY HELP. I HAD TO WORK OVER EVALUATION THAT DAY, BUT THEY BOTH GOT AN 
EASIER WORK DAY. BRIAN REPEATEDLY DID THIS TYPE OF BEHAVIOR, PARTICULARLY V\/ITH HELPING JUSTIN, 
TO THE POINT THAT EVEN MY FULL TIME CO-WORKERS MADE COMMENTS ABOUT THE SPECIAL TREATMENT 
JUSTIN WAS RECEIVING FROM BRIAN AT TIMES. 

b. Their Supervisor/Manager's name 
RESPONSE: 

BRIAN HESS, POSTMASTER 

c. Their religion 
RESPONSE: 

JUSTIN: CHRISTIAN 
SHEILA: NON-CHRISTIAN 

I declare under penalty of perjury that the foregoing iS true and correct. 
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d. Please explain the reason that you believe they were not required to work on Sundays 
RESPONSE: 

JUSTIN AND SHEILA WERE REQUIRED TO WORK SUNDAYS ANO DID SO, BUT ALSO SEEMED 
TO BE TREATED MORE FAVORABLY BY BRIAN, OUR SUPERVISOR, ACCORDINGLY. 

18. Did you file a grievance on this issue? If so, what is the status? Please provide a copy of the grievance 
documentation. 
RESPONSE: 

NO. I DfD NOT FILE A GRIEVANCE. 

19. What Postal Service policies, rules, or regulation are relevant to this claim? Was the Policy you identified 
in this response violated? If so, please explain how. Please provide a copy of the policy. 

THE UNITED STATES POSTAL SERVICE'S EQUAL EMPLOYMENT OPPORTUNITY POLICY; YES, I WOULD 
SUGGEST I AM BEING DISCRIMINATED AGAINST FOR MY RELIGIOUS STANCE TO KEEP THE LORD'S DAY 
BY NOT BEING ACCOMMODATED BY THE POST AL SERVICE, AND TO SOME DEGREE, BRIAN HAS BEEN 
HARASSING ME BY TREATING ME LESS FAVORABLY THAN MY CO-WORKERS BECAUSE THEY ARE 
VVILLING TO WORK ON SUNDAYS AND I AM NOT BECAUSE OF MY FAITH. (SEE ATTACHED POLICY COPY) 

CLAIM 2: YOU HAVE NOT RECEIVED A RESPONSE TO YOUR REQUEST FOR RELIGIOUS 
ACCOMMODATION 

20. You allege that you requested a religtous accommodation and have not received a response. 

On what date did you request a religious accommodation? 
RESPONSE: 

MY INITIAL REQUEST FOR RELIGIOUS ACCOMMODATION WAS DATED JANUARY 4, 2018. WHEN 
THAT REQUEST WAS UNSUCCESSFUL, I SUBSEQUENTLY SUBMITTED A NEW REQUEST FOR 
ACCOMMODATION ON MARCH 6, 2018, WHICH HAS ALSO BEEN UNSUCCESSFUL THUS FAR. 

I declare under penalty of pe,jury that the foregoing is bue and correct. 

Affianfs Signature 

PS Fonn 2569. Marcil 2001 

Affidavit A 
Page 7 of 53 

USPS00369
CONFIDENTIAL

Case 5:19-cv-01879-JLS   Document 36-2   Filed 02/14/20   Page 65 of 356

JA 235

Case: 21-1900     Document: 24-2     Page: 208      Date Filed: 07/28/2021

244 of 767



00066

• • 
.;;::!!!!!I UNITED SliJTES 
Siii/1 POSTlli. SERVICE"'® 

EEO Investigative Affidavit (Continuation Sheet) 

. Page No. No. Pages 

8 14 

Case No. 

4C-170-0030-18 

21. Please provide the name of the supenrisor or manager that you submitted your request for a reasonable 
accommodation_ 
RESPONSE: 

IN BOTH CASES, MY REQUESTS VVERE SUBMITTED TO BRIAN HESS, MY SUPERVISOR, WHO 
THEN FORWARDED THEM ON TO THE APPROPRIATE POSTAL DEPARTMENTS. 

22. What was the specific religious accommodation that you requested? 
RESPONSE: 

iN THE FIRST REQUEST, I ASKED TO EXEMPTED FROM SUNDAY AMAZON DELIVERY AL TOGETHER IN AN 
EFFORT TO KEEP THE LORD'S DAY IN ITS ENTIRETY-TO NOT BE SCHEDULED AT ALL ON SUNDAYS, THE 
SECOND REQUEST ASKED FOR A LATERAL TRANSFER WITHIN THE POSTAL SERVICE TO A POSITION THAT 
DID NOT REQUIRE WORK ON SUNDAYS AT ALL. 

23. Have you made your supervisor(s) or any other management official{s) aware of your religious beliefs 
and requirements? If yes, whom did you make aware and when? 
RESPONSE: 

YES; ALL OF THE MANAGEMENT INVOLVED IN MY CASE SINCE MARCH 2017 ARE AWARE OF MY BELIEFS. 
THESE INCLUDE THE FOLLOWING: BRIAN HESS (HOL TWOOD POSTMASTER), DIANE EVANS (LANCASTER 
HUB SUPERVISOR), AARON ZEHRING (LANCASTER HUB STATION MANAGER), DOUG FRENCH (LANCASTER 
HUB POSTMASTER). TREVA MORRIS (LANCASTER HUB SUPERVISOR). THE WERE ALL MADE AWARE OF 
MY BELIEFS DURING THE COURSE OF PRE-DISCIPLINARY INTERVIEWS AND RELATED CONVERSATION 
BETWEEN MARCH 2017 AND PRESENT. IN ADDITION, MY FORMER POSTMASTERS (PATRICIA WRIGHT
QUARRYVILLE POSTMASTER) ANO ANDREA ECKERT (RON KS POSTMASTER) KNOW MY BELIEFS CLEARLY. 

a. What was management's response to your request or a religious accommodation? 
RESPONSE: 

IN RESPONSE TO MY INITIAL REQUEST TO BE EXEMPT FROM WORK ON SUNDAYS AT ALL, I WAS TOLD 
I COULD COME IN AFTER CHURCH SERVICES WERE COMPLETED IN THE MORNING AND DO MY WORK. 
MY REQUEST WAS TO KEEP THE LORD'S DAY IN ITS ENTIRETY WITHOUT WORKING. SO I DID NOT 
CONSIDER THIS A REASONABLE ACCOMMODATION ANO DECLINED THAT OFFER. THERE HAS BEEN 
NO RESPONSE TO MY SECOND REQUEST FOR LATERAL TRANSFER WITHIN THE POSTAL SERVICE. 

I declare under penalty of perjury that the foregoing Is true and correct. 

Affiant'sSigriaturc _ ~ Gv1_....._1 _ 
PS •·01"111 2569. March 200 I 

I oai.s1gne<1 --·
b-13 ·18 
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24. Have you provided religious documentation from your Clergy which identifies your refigious work 
restrictions on Sundays? If so. to whom and when did you provide this documentation? 
RESPONSE: 

NO, I HAVE NOT PROVIDED DOCUMENTATION FROM A MEMBER OF CLERGY FOR TWO REASONS: A) 
SUCH DOCUMENTATION WAS NEVER REQUESTED FROM POSTAL MANAGEMENT AS NECESSARY; 
AND B) MY BELIEF TO KEEP THE LORD'S DAY IN ITS ENTIRETY IS NOT A MATTER OF MY PASTOR'S 
BELIEF, INTERPRETATION, OPINION, OR TEACHING, BUT RATHER WHAT THE BIBLE/GOD'S WORD 
INSTRUCTS AS IMPORTANT TO HONOR THE LORD HIMSELF AND HIS PURPOSES FOR MY LIFE. IT IS 
A MATTER OF CONSCIENCE TO ME TO OBEY GOD ANO HIS WORD FIRST AND FOREMOST. 

25. Did you request to appear before the District Reasonable Accommodation Committee (DRAC)? If so, to 
whom and when did you make the request? 
RESPONSE: 

NO. I WAS NEVER MADE AWARE THAT SUCH A COMMITTEE EXISTED WITHIN THE POSTAL SYSTEM. 
I HAVE SINCE LEARNED THAT MY SECOND REQUEST FOR ACCOMMODATION OF LATERAL TRANSFER 
WAS SUBMITTED TO THIS COMMITTEE BY THE DISTRICT MANAGER OF LABOR RELATIONS, LYLE 
GAJNES. 

a. Please provide a copy of the accommodation request (including attachments), if it was in writing. 
If the request was verbal, please state so, and indicate to whom the request was made and 
when. 
RESPONSE: 

SEE ATTACHED COPIES OF BOTH REQUESTS MENTIONED: SUBMITTED ON BOTH 
OCCASIONS TO BRIAN HESS, POSTMASTER AT HOL TVl/000 POST OFFICE. 

I declare under penalty of peljury that the foregoing is true and correct. 

Aff'iant'sSignature --~·····---~--.. -----~---'(--· ····- I Date;:_7~-f?f 
Form 2569, March 2001·-· ·---- --=----'-''---------------'---=----..;;_--

Affidavit A 
Page 9 of 53 

USPS00371
CONFIDENTIAL

Case 5:19-cv-01879-JLS   Document 36-2   Filed 02/14/20   Page 67 of 356

JA 237

Case: 21-1900     Document: 24-2     Page: 210      Date Filed: 07/28/2021

246 of 767



00068

• • ,ii;9!!II UNITED ST/JTES 
lliilf POSTJJLSERV/CE.,® 

EEO Investigative Affidavit (Continuation Sheet) I 
Page No. , No. Pages I Case No. 

10 14 4C-170-0030-18 

26. Did you appear before DRAC? If so, when? If not. was there a reason you did not appear? 
RESPONSE: 

NO, I HAO NO IDEA THE DRAC EXISTED OR WAS AN OPTION FOR ME. I WAS NEVER 
INFORMED BY POSTAL MANAGEMENT AT ANY TIME THAT THIS WAS AN OPTION. 

a. Did you receive a response from the ORAC? If so, when? 
RESPONSE: 

NIA 

b. Please provide a copy of the response. If the response was verbal, please indicate what you 
were told, by whom and when. 
RESPONSE: 

NIA 

I declare under penalty of perjury that the foregoing is true and correct. 

Affiant's Signature 

PS f,'orm 2569, March 200 I 

I Date Signed __ _ 

~-13-18 
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27. Have you been offered an accommodation for your religion? If so, what was offered? 
RESPONSE: 

AS STATED PREVIOUSLY, POSTAL MANAGEMENT DID OFFER TO LET ME COME IN TO WORK ON 
SUNDAYS AFTER CHURCH, BUT THAT MISSED THE POINT OF MY REQUEST TO BE EXEMPTED 
FROM WORK AT ALL ON SUNDAYS IN ORDER TO KEEP THE LORD'S DAY IN ITS ENTIRETY AS IS MY 
STATED BELIEF. AARON ZEHRING (LANCASTER HUB OFFICE STATION MANAGER) VERBALLY 
SUGGESTED THE IDEA OF TAKING ANOTHER DAY DURING THE WEEK AS MY SABBATH INSTEAD, 
BUT THAT OFFER WAS NEVER MADE TO ME FORMALLY. I WOULOVE ALSO DECLINED THAT OFFER, 
AS I DID TO HIM THAT DAY. SIMPLY BECAUSE SUNDAY ITSELF IS SIGNIFICANT TO CHRISTIANS FOR 
CHURCH ATTENDANCE. FELLOWSHIP, ETC. AND CANNOT BE REPLICATED ON A WEEKDAY. 

a. If you answered yes did you regard the offered accommodation as effective? If not, why not? 
RESPONSE: 

I DID NOT ANSWER YES FOR REASONS STATED ABOVE. 

28. Why do you believe that your religion was a factor when you cfld not receive a response to your request 
for a religious accommodation? 
RESPONSE: 

AS STATED PREVIOUSLY, I HAVE MADE TWO REQUESTS TO POSTAL MANAGEMENT FOR ACCOMMODATION 
OF MY RELIGIOUS BELIEFS. IT IS CLEAR TO ME THAT FEDERAL LAW (CIVIL RIGHTS ACT, FOR EXAMPLE) AND 
THE POSTAL SERVICE'S OWN POLICIES OF EQUAL EMPLOYMENT PROTECTION ANO THE "NO FEAR ACT' 
PROVIDE FOR REASONABLE ACCOMMODATION OF ONE'S RELIGIOUS BELIEFS ANO FOR PROTECTION FROM 
DISCRIMINATION AND HARASSMENT DURING THE COURSE OF ONE'S WORK DUTIES. HOWEVER, I CONTINUE 
TO BE DENIED ACCOMMODATION FROM MANAGEMENT, AND I WOULD SUGGEST THAT I HAVE FACED BOTH 
HARASSMENT AND DISCRIMINATION FROM MY SUPERVISOR, BRIAN HESS, AS EXPLAINED ELSEVVHERE. I 
BELIEVE THE POSTAL SERVICE IS UN\IVILLING TO ACCOMMODATE ME, PERHAPS BECAUSE THEY DO NOT 
BELIEVE AS I DO AS A CHRISTIAN AND DO NOT RESPECT MY FAITH. THE FACTS STAND, HOWEVER, THAT 
THE LETTER OF THE LAW HAS NOT BEEN HONORED IN MY SITUATION, AND I MUST CONCLUDE IT IS OUT OF 
DISRESPECT FOR MY RELIGIOUS BELIEFS. 

I declare under penalty of perjury that the foregoing is true and correct. 

· Affr~nt'sSignature .. --~ ~----· __ --~l _oa_·te...;;.l_~--/--'·'-3~_-_/--'8";:......_ 
PS "'orm 2569, March2001 
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12 14 4C-170-0030-18 

29. Are you aware of any other employee with the same position title and grade as you that were treated the 
same as you (i.e. did not receive a response to their request for a religious accommodation)? If so, 
please provide the foHowing: 

a. Their full name, position title, grade level and work location 
RESPONSE: 

LISA NEWSWANGER; RURAL CARRIER ASSOCIATE; GRADE LEVEL UNKNOWN; CHRISTIANA, PA POST OFFICE. 
SHE HAS SINCE RESIGNED, AND I AM UNAWARE IF SHE SUBMITTED A FORMAL REQUEST FOR RELIGIOUS 
ACCOMMODATION, BUT I KNOW SHE STATED HER REASON FOR HER RESIGNATION WAS DUE TO THE 
MANDATORY SUNDAY AMAZON DELIVERY ANO THE RESPECT OF HER FAITH. 

b. Their Supervisor/Manager's name 
BESPONSE: 

UNKNOWN 

c. Their religion 
RESPONSE: 

I DON'T KNOW HER PERSONALLY TO BE CERTAIN. 

f declare under penalty of petjury that the foregoing is true and correct 

~M 
PS Fonn 2569, March 2001 
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30. Are you aware of any other employee with the same position title and grade as you that were treated 
more favorably than you (i.e. who received a response a response to their request for a religious 
accommodation and/or their request was granted)? If so. please provide the following: 

a. Their fuU name. position title, grade level and work location 
RESPONSE: 

NO. I AM NOT AWARE OF ANYONE IN THIS SITUATION. 

b. Their Supervisor/Manager's name 
RESPONSE: 

N/A 

c. Their religion 
RESPONSE: 

NIA 

d. Please explain the reason that you believe they were treated more favorably in regards to their 
request for a religious accommodation. 
RESPONSE: 

NIA 

I declare under penally of perjury that the foregoing is true and correct. 
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CaseNo. --i 
4C-170-0030-18 I 

31. Did you file a grievance on this issue? tf so, what is the status? Please provide a copy of the grievance 
documentation. 
RESPONSE: 

NO GRIEVANCE WAS FILED. 

32. What Postal Service policies. rules, or regulation are relevant to this claim? W-as the policy you identified 
in this response violated? If so, please explain how. Please provide a copy of the policy. 

THE CIVIL RIGHTS ACT REQUIRES REASONABLE ACCOMMODATION BY EMPLOYERS FOR AN 
EMPLOYEE'S REQUEST FOR RELIGIOUS ACCOMMODATION. THE POSTAL SERVICE'S OWN EQUAL 
EMPLOYMENT OPPORTUNITY POLICY AND "NO FEAR Acr· COMPLIANCE ALSO PROVIDE FOR MY 
REQUEST TO BE HONORED. I BELIEVE A LACK OF ANY RESPONSE IS, IN EFFECT, THE SAME AS A 
CHOICE TO NOT MAKE ACCOMMODATION AT ALL FOR MY RELIGIOUS BELIEFS. THEREFORE, MY 
LEGAL RIGHTS TO BE PROTECTED HAVE BEEN INFRINGED UPON BY POSTAL MANAGEMENT. 

33. What are you seeking as a remedy to this complaint? 
RESPONSE: 

I WOULD LIKE TO BE REASONABLY ACCOMMODATED BY POST AL MANAGEMENT AS I HAVE ASKED 
FROM THE START IN MARCH 2017, BOTH VERBALLY AND BY LETTER THIS YEAR. I WOULD EITHER 
LIKE TO BE EXEMPTED FROM SUNDAY WORK AT ALL. BASED ON MY BELIEF TO KEEP THE LORD'S 
DAY IN ITS ENTIRETY; OR TO BE LA TE RALLY TRANSFERRED TO ANOTHER POSITION WITHIN THE 
POSTAL SERVICE THAT DOES NOT INCLUDE THE EXPECTATION OF SUNDAY WORK. 

I declare under penalty of perjury that the foregoing is true and correct. 

--~0-~ ~----

1 b --1$, / K' -----
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4C-170-0030-1.!___ _ _J 
(CONrD FROM PAGE 4, QUESTION 12) ... WORKING ON SUNDAYS, BOTH AT THE LANCASTER HUB OFFICE 
ANUUURTfm CHRISTMAS AT OUR HOCTWOUO-OFFJCl:WFIEN THE TIME CAME I RAVE NOT WORKErrmDAY 
SINCE THEY STARTED IN MARCH 2017 UNTIL PRESENT, SO MY POINT IS THAT IT WAS NOT OUT OF CHARACTER 
TO REFUSE TO WORK THOSE TWO SUNDAYS (DECEMBER 3 ANO 17, 2017) FOR WHICH f WAS lSSUED THIS 
suspfNSIQ~ SIMPLY BECAUSE THAT WAS THE STAND I WAS TAKING SINCE MARCl::J 2011 THAI 
I MUST KEEP THE LORD'S DAY BECAUSE OF MY CHRISTIAN FAITH. I NEVER INTENDED FOR JUSTIN TO BEAR 
TH~T ,AMAZON SUNDAY OELl\tE.RY Bl IRDEN ALONE FOR. CHRISTa4AS 2011 Ar HOLTWOOO, Bl II BECAI ISE SHEILA 
WENT OUT INJURED (AND MY REQUEST FOR ACCOMMODATION IN PROGRESS) HE HAO TO \MJRK. IT IS 
COMMON KNO'.V ... EOGE THAT13RIAN ANO JUSTJN ARE FRIENDS OU1".StDE OF 'NORK (BRIAN I-IIREO JUSTINJ. I 
BELIEVE THAT JUSTIN COMPLAINED ABOUT WORKING THOSE SUNDAYS SO MUCH THAT BRIAN BECAME 
INCENSED ANO~USfl'ENOEO ME DESPITE KNOWIN6 I WAS ONLY SEEl<tN6 ACCOMMODATION FOR MY FA:ITH. 

I SAY BRIAN BECAME "INCENSED" BECAUSE AT THAT SAME CHRISTMAS 2017 HE BEGAN TO OPENLY MOCK ME 
ON THE WORl<F«:5oMF"LOOR--OfiTMORt THAN ONE OCCASlbN. FOR EXAMPLE, I NEEDED A NEW PAoro ID, 
WHICH HE ISSUED AND THEN SAID TO EVERYONE THAT MY PICTURE REMINDED HIM OF THE PHOTOS OF 
SEXU-AL DEVIANfS-WHO HAPPEN-ED TO BE 6N THE FRONT PAGE(OF THAT MORNU•iG'S NEWSPAPER. ,HE 
SAID JI MOBEIHAN ONCE.::::1.01JDER EACtJJ.!ME=-.AND_THEN LAUGHED1-IYSIEBIGAI LY NO ONE . ~ 
ELSE LAUGHED AT IT THAT l'M AWARE. I MADE NO RESPONSE. I WAS NOT OFFENDED IN THE SENSE OF 
~A.VJ"\ia-1~~~"""1111~~~~~V1¥1!Mli;iPM-v•-8.V.T~...ll:I.E.ATTEMPT AT CHARACTER I\TTACK HE 
DEMONSTRATED AGAINST ME. HE MADE OTHER COMMENTS TOO, ALMOST ALWAYS ATTACKS AGAINST MY 
GI IARACTER OR QUESTIONING M¥ INTEGRITY IN FRONl" OF ~HE ENTIRE WORl(ROOM FLOOR. I BELIEVE 
BRIAN DID ALL OF THIS BECAUSE HE WAS ANGRY THAT JUSTIN HAD TO WORK SUNDAYS, BUT I WOULD NOT 
~F-M't Rf:U610US BELIEF'S_ I WOULDStlGGESI TI-tlS WAS-REfAt:tA'fORY BEHAVtOR-ANfl·· -
WORK PLACE HARASSMENT. ------------·- ---------·------· ------ -----

_..__ .£JJ o oF _____ _ --------
_ ~IA-T~IY!_6NT_ 

----------· ----

ldecfare under penalty of pe~ury that the foregoing is true and correct. 

Af!'iam's Signature 

--~~ .. I 
bate Signed 

f-13-/_'%'_· --

PS fom, 2569. March 2001 
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U.S. Postal Service 
Certification • 4C-170-0030~18 

l have read the proceeding attached statement. consisting of J.£..._ pages and ii is true anct complete to the best 
of my knowledge and belief In making thts statement, I understand Section 1001, Title 18 of the US Code which 
states 

·Whoever in any rnar)ner w1th1n tt,e 1uns.d1ction of <.1ny department or agency of !lie United States knowing:y 
and wilfully falsifies. conceals or covers up by any trick. scheme. or device a material tact. or makes any 
false. fictitious or fraudulent statements or representation. or makes or uses any false writing or document 
knowing the same to contam any false, fictitious or fraudulent statement or entry shall be fined not more 
than $10.000 or imprisoned not more than 5 years, or both ·· 

Privacy Act Notice 

Privacy Act Notice. The coilect1on o! this info,,mation is .mthorized by 
tr1c~ FqcJal Employmerit Opportuniiy Act of 1912. 4~ U.S.C. § 2000c-16, 
the Age Uiscrimmation 111 EmpfcymmH Act of 1967. as a:nenoed. 29 
U.S C § 63:\a. the Rehabilitation Act of HJ73. as amended. 29 U.S C. § 
1 94a, and Ex0cutwe Order 1 !478. as amended. This information wilf be 
•.1$ed to adjudicate complaints of ali~ed discrimination and to evaluate 
the ef!ect,veness of the EEO program As a rolltinc use. this mforma;ion 
m3y be aisdosed to an appropriate governr11ent agency, dorm~stic o, 
fore,qn for :aw enforcement purposes, •Nliere pertinent, ,fl a lega', 
oroceeaio11 to wnicn the USPS is a party m has ,in interest to ;; 
govc,rnme<1t i}gency ,n order to obtain infom1ation relevanr to ;i l.!SP5 
clec1~1on concerning employmenl, so:curity ,:learancc!.. .:::mtr,1cts 
ltc.::r-.ses, granls, permits Or' other benefits 10 a govemrnent .igc,,cy uµon 
,ts request whe11 relevant 10 its dec1s1on cooccr111ng employment, secumy 
clear;mce:;, secority or suitab1l1!y mvestigatio,is, Ct'.>nlracts. licenses. 

giants or otne• bene-fits, to a congress1ona1 office a: your requesl, tn an 
expert consu!tanl or other persor, 1.mder contract with the USPS '.o tulftil 
an ag1:1-ncy function. io the federal Reco11:;ts Center for storage: lo the 
Office :,f Management and Budget far revrew of private relief tegis1at100, 

to an independent certifie<l public accourtaOI during an official a..id1t of 
USPS finances: to an investigator. admimstrative judge or complaints 
examiner appoiot<:-d oy the Equal Employment Opportunity CommJSs100 
for inves119auori of ,1 formal FFO complaint under 29 CFR t6!4; to !Ii£! 
Mer,t System:,; Protecticm Board or Office of Special Co1,1os.:, tor 
pro:;eedings or 1m1estigations ,nvoJving pcrsonn;,l practices a,cl other 
matte:s within ttie:r 1uristi1ct1on; an<l to a labor organi.;!ahon as requ1reo 
Dy the Nahonai Labor Relations J\ct Under the Privacy Ad r,rov1s10,,. 
the ,r.fonn.3t,on requested is vokrntary fo< 1he U)mplainant, and for PostJI 
Service empf0yee$ aod other witnesses 

USPS Standards of Conduct 

Postal Service regulations require all postal employees to cooperate in any postal investigation 
Fa1Jure to supply the requested information could result in disciplinary action (F!.M 666). 

Oath I Affirmation 

GG-
Subscribed and (sworn) {;:iffirmed} before me on tl11!- -~- __ day of __ __.,s:.z 

G& 
_,20.~ 

Signature oTEEO Complaints lr,vcs~gator -
-r-- Affi?.::.t}_ Signa_!,Jre (Sig,, 11, th~f)r_esm1c<;_ of EEO trwe~.t~O•I 

S,gnalure of N1iant 

Declaration 

I declare, under penalty of perjury, that the foregoing is true and correct. 
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6 UNITEDSTllTES 
POST/Jl. SERVICE#'; .. 

19 

• • No. Page5,Gase No. · ~ 

Amended EEO Investigative Affidavit 
(Complainant) 

7 l 4C-170-0030-18 l 
I I 

:1:·Affiant's.Name (Last, First)AI)-· I Groff, Gerald 
2. Employing Postal Facility ·-- -- - --i 
Holtwood Post Office 

5. Postal Address and Zip -t-4 6. Unit Assigned 7 jJ.Posifion Title 4. Grade Level 
55 Drytown Road I I 

lB.1,1@J carrier ~sociat~ -~H_-0_5-'--N ____ ...._H_o_ttwo_od_,_ PA 1_75_32_ft99 ___ 9_8 ___________ ~_1 

Privacy Act Notice 

Pnvac:y Act Notice. TIie eof"ll8Qi0tl of tmi. mfolmation is a~ by 

I lhe Equal Ernotoyment Oppgrtunity act ot 1972. 42 IJ.S.C. § 2000e-l6: 
1,ie Age Discrimination in EmplOyment Act of 1967, as ameflded. 29 
u.s.c. § 63311; the Rehabilitation Ad Of 1973. as amended. Thi$ 

! informa!io!I wia be used ro adjudicate complaints of alleged 
\ discnrnmaoon a~ to evaluate the dfectlvenes.s or the EEO p109ram. 
. As a routine use. this information may be disclose-a to an ~ropriate 
j govemment agency. domestic or f0teign, fOI' law eflfOICement 
' purposes; wt.ere pertinent. in a legal l)r(l(lee<t1ng to v.nich the USPS 1s 

a party or ha$ an mterest: to a government agency In oilier to obl;11n 
informelion relevant to a USPS decision CMCemirig employment, 
s,e,curity c:learanc;es, contracts. licenses. grants. pemiits Of other 
beoefirs: ro a 90VP,rnt00nt agency upon its ~ when relevant lo its 
aecrs1on conoernin9 amptoyment. security clearances. security or 

, suitability inve~ions. conlracl1;_ licenSt..$. grants or other beClefits. 

to a congressiOnal offioe at your request; to an eiq>ert, ~ or 
~r peF50n under contrad With the USPS to fulfill an agency 
function: to the Federal ReCOlds Cenref for st<Qge; to the Office of 
Management ano 8udget r0r review of private relief legisfalion; to an 
flldependent certified public aa.ountant durtng an official audit of 
USPS tinanO!?S, to an investigator. admll1islr.ilive ju<lge Of complaints 
examiner appointed by !he Equal Employment Oppollutllty 
Commissren for lnvestigatl<ln of a formal EEO CO!'l'lplaint under 29 
CFR 161•: to tile Mef"it Systems Protedion Boal'd or Olfioe of Special 
Counsel for prooeedmgs ot investigations involving persionne! 
practices and ottie, matters within their jurisdictlan: otnd to a labor 
organization as required by the Nati<maf Lat>or Relation$ Act. Under 
the Pnv,11(:)' N:.t. provisaon_ the infonmltiort mquested is voluntary for 
lh(? compJainant. and for Postal SefVice employees and other 
witnesses ~-----------.-.-...-.,-·~ ~- ~-~-------

Important tnformation Regarding Your Complaint 
Thi!, f>S 1-onn 2568-A. EEO lnvesttg.at1ve Affidavit (Complainant). and · · Failure to complete your statement and return th1i"f'orrm within the 
the otner foon menlioned below, are being provided for you to use to aflO!ted time period could result in your complaint bewig dismissed 
fully respond to the accompanying questions. Mail or deliver yout based upol'I your failure lo proeeed. EEOC complaints process.ng 

, completed statemel'll to the EEO compt.iiints investig;Jtor wit.tun 15 regul.Jtion. 29 C.F .R. 161-4.107(a}i7). 5tates, m part. (A compla1t1t may 
i calendar days or the date ycu ~1ved the forms Use PS Fonn(s) be dismissed) 'Where the agency nas provided the complainant with 
. 2569. F.f:0 lrwestigatNeAffidavi'f (Continuation Sheet). as N'!eded. to tl'le written requast to provide relevant information or otherwise 
j tomplete your written statement Remember to numoe, the IOI) of proceed wilh the comlJlaifll. and the complainant has failed to respond 
I each page and sagn and date the bollom of each page of you, to the 1equest within 15 days of its receipt. or the complainant's 

I' statement If you return your statement by mail. the retum enverope response does no1 address the agency's niquest, provided that the 
must be postmarked on 0< before the 15 .. ca1ern,ar day after !he date request 1ndl.1Ciw a notice of the p,oposcd d~misul. • 

1 that you rei:-.eived theaffiqavil forms ~- --------'-------,-----"" __________ ___, 
Statement {Continue on f'orm 7569 d addsf,onel space is r,xµJirod. h»"m will auJo-cmsw if using Microsoft Word} 

CLAIM 1: YOU WERE ISSUED A 14 DAY SUSPENSION 

1. You allege that you received a Notice of 14 Day Paper Suspension. On what date did you receive the 
suspension. 
RESPONSE;: 

THE SUSPENSION PAPERWORK IS DATED OCTOBER 5. 2018_ I SfGNED IT AS RECEIVED 
ON OCTOBER 12, 2018AT 8:37 AM. 

I declare under penalty of perjury that the foregoing is true and correct_ 
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• • 
~~~~-,. r-:No f No. p:-1 c-;_170-0030-18 l 
EEO Investigative Affidavit (Continuation Sheet) j 

a. What offense were you charged with? 
RESPONSE: 

UNSATISFACTORY A TTENOANCE 

2. Please identify the management official(s) by full name, position title, work location. telephone number 
and e-mail address that you allege is responsible for issuing you the you the 14 Day Paper Suspension. 
RESPQN~E: 

BRIAN M. HESS, POSTMASTER; HOL lWOOD POST OFFJCF. HOL TWOOD. PA 17532; 
717-284•2450; brian.m.hess@usps.gov 

3 Do you feel that any other management otticial(s) was involved in the decision? If so, Identify each by 
full name. position title, telephone number and work location and explain how he/she was invo4ved. 
RESPONSJ;: 

YES. CHRIS KRUPPO, ACTING-MANAGER, POST OFFICE OPERATIONS. I DO NOT HAVE 
HIS/HER CONTACT INFORMATION OR WORK LOCATION. HE/SHE SIGNED THE SUSPENSION 
LETTER THAT I WAS GIVEN AS "HIGHFR LEVEL CONCURRENCE" ON OCTOBER 5, 2018. 

4. Were you given an lnvest,gative Interview? If so please state the date rt was given and who conducted 
the interview. 
RESPONSE: 

YES. THE INVESTIGATIVE INTERVlEW WAS CONDUCTED BY BRIAN HESS ON SEPTEMBER 6, 
2018. 

. ···- --- -------------------
' declare under penalty of perjury that the foregoing is true and correct. 

. Afflant'sSignatu~,µ ~ (4'/1 
PS Form 2569. March 200 I 

I Date Signed -- ---

/ O ~__?.} -2o/ 8" 

Affidavit A 
Page 18of53 

USPS00380
CONFIDENTIAL

Case 5:19-cv-01879-JLS   Document 36-2   Filed 02/14/20   Page 76 of 356

JA 246

Case: 21-1900     Document: 24-2     Page: 219      Date Filed: 07/28/2021

255 of 767



00077

• • ijJ' UNITEOSTl.lTES 
POST&SERVICE£ i-.i 

EEO Investigative Affidavit (Continuation Sheet) 
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5. Were you informed of the reason that an investigative interview was being conducted? If so. what 
reason were you given and by whom? 
~ESPQNSE: 

YES, I UNDERSTOOD THE PRE-DISCIPLINARY INTERVIEW WAS BEING CONDUCTED IN 
REGARDS TO THREE UNSCHEDULED ABSENCES ON SUNDAYS {JUNE 17, 2018, AUGUST 12, 
2018. AND AUGUST 26, 2018). BRIAN HESS EXPLAINED THIS IN A lElTER BEFORE THE 
MEETING AND VERBALLY DURING THE MEETING ITSELF. 

6. What led to you being issued the 14 Day paper suspension? 
RE.~PONSE: 

AS I HAVE STATED PREVIOUSLY, I AM A CHRISTIAN AND BELIEVE THAT TO WORK ON THE 
LORD'S DAY FOR AMAZON DELIVERY WOULD BE A BREACH OF MY CONSCIENCE BECAUSE 
GOD WANTS US TO HONOR THE LORD'S DAY AS UNIQUE AND HOLY-A DAY TO BE 
DEDICATED TO REST ANO WORSHIP OF GOD. AS SUCH. I HAVE ALWAYS DECLINED TO 
WORK ANY SCHEDULED SUNDAY FOR THE USPS SINCE THEY BEGAN IN OUR AREA IN 
MARCH 2017. THEREFORE, OVER THE PAST NINETEEN MONTHS OR SO, I HAVE ACCRUED 
QUITE A FEW UNEXCUSED ABSENCE FORMS THAT BRIAN HESS HAS ASKED ME TO SIGN 
THAT STATE CLEARLY THAT I DID NOT REPORT FOR DUTY BECAUSE OF MY RELIGIOUS 
BELIEFS. IN REGARDS TO WHAT LED TO THIS PARTICULAR 14 DAY PAPER SUSPENSION, I 
MUST SUGGEST THAT I CANNOT EXPLAIN IT ENTIRELY. AT WORK, I GO FOR MONTHS 
WITHOUT ANY MENTION OF DISCIPLINE (All THE WHILE I AM MISSING SUNDAYS AND 
ACCUMULATING UNEXCUSED ABSENCES) ANO THEN SUDDENLY ON SEPTEMBER 4, 2018 
BRIAN HANDED ME A LETTER THAT I AM SCHEDULED FOR A PRE-DISCIPLINARY INTERVIEW 
ON SEPTEMBER 6, 2018 AND THEN ON OCTOBER 12. 2018 HE HAO ME SIGN FOR RECEIPT OF 
THE SUBSEQUENT 14 DAY PAPER SUSPENSION HE ISSUED. I ASKED HIM ABOUT THE 
SEEMING RANDOMNESS OF ALL OF THIS, ANO ME STATED VERBALLY THAT OVER THE 
SUMMER THERE WAS AN EEO INVESTIGATION IN REGARDS TO THE 7 DAY PAPER 
SUSPENSION HE HAD ISSUED ME PREVIOUSLY (JANUARY 2, 2018) BUT NOW APPARENTLY 
POSTAL MANAGEMENT HAS DECIDED TO RESUME THE DISCIPLINARY PROCESS. 

I declare under penalty of perjury that the foregoing is true and cotTeCt. 

~:::::.~.-,~~?/---•--- _, ..... --- l 0i~~~;3 -#/ g-
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7 l 4C-170-0030-18 

7. Were you informed of the reason that you were issued a 14 day paper suspension? If so. what reason 
were you given and by whom? 
.RESPQ~_SE: 

YES THE SUSPENSION PAPERWORK (COMPLETED BY BRIAN HESS) STATES THAT THE 
DISCIPLINE WAS ISSUED FOR UNSATISFACTORY ATTENDANCE IT GOES ON TO STATE THAT I 
AM CHARGED WITH VIOLATION OF THE USPS STANDARDS OF CONDUCT FOR FAILURE TO BE 
REGULAR IN ATTENDANCE. I AM ALSO CHARGED WITH VIOLATION OF MAINTAINING A 
REGULAR SCHEDULE AND/OR PROVIDING EVIDENCE FOR ABSENCES WHEN REQUIRED. THE 
PAPERWORK ALSO STA TES THIS DISCIPLINE WAS ISSUED AFTER CONSIDERATION OF 
PREVIOUS DISCIPLINE OF A LETTER OF WARNING (ISSUED JUNE 9, 2017) AND A 7 DAY 
SUSPENSION (ISSUED JANUARY 2. 2018). 

8. Did you agree with the reason provided? If not, why not? 
Bf.SPONS!;: 

NO. I CANNOT AGREE WITH THE REASON PROVIDED AS IT COMPLETELY IGNORES THE ISSUE 
OF MY REQUEST FOR REASONABLE ACCOMMODATION FROM THE USPS TO BE EXEMPTED 
FROM SUNDAY WORK IN THE FIRST PLACE BECAUSE OF MY RELIGIOUS BELIEFS. IN OTHER 
WORDS, I HAVE ASKE:D TO NOT BE SCHEDULED ON SUNDAYS AT All BECAUSE I AM A 
CHRISTIAN. TO THEN CHARGE ME WITH UNSATISFACTORY ATTENDANCE BECAUSE I WILL 
NOT VIOLA TE MY CONSCIENCE TO WORK ON SUNDAYS AS SCHEDULED IS A COMPLETE 
VIOLATION OF MY CIVIL RIGHTS AND RELIGIOUS PROTECTIONS PROVIDED FOR UNDER 
FEDERAL LAW AND USPS EEO POLICY. l AM REGULAR IN ATTENDANCE ON All OTHER 
SCHEDULED WORK DAYS. I WORK THE AMAZON DELIVERY SCHEDULE ON HOLIDAYS EVERY 
TIME I AM SCHEDULED. I SIMPLY MUST DECLINE TO WORK ON SUNDAYS. IT IS WRONG TO 
SUGGEST THAT THE EXPRESSION OF MY PROTECTED RELIGIOUS BELIEFS SOMEHOW 
MAKES ME A POOR EMPLOYEE IN VIOLATION OF USPS POLICY THAT NECESSITATES 
OISCI PLINE. 

9. Why do you believe that your religion was a factor when you were given a 14 Day paper suspension? 
RESPQNS_I;: 

THE SUSPENSION WAS ISSUED BECAUSE I FAILED TO REPORT FOR DUTY ON THREE 
SUNDAYS {JUNE 17, 2018; AUGUST 12. 2018; AUGUST 26, 2018) AS BRIAN STATED IN THE 
PAPERWORK HE ISSUED ON OCTOBER 5, 2018. I DID NOT REPORT ON THOSE SUNDAYS AS 
A DIRECT RESULT OF MY RELIGIOUS CONSCIENCE TO KEEP THE LORD'S DAY WHERE I 
BELIEVE IT IS WRONG TO WORK INSTEAD OF WORSHIPING GOD ANO RESTING ON THAT 
DAY. SINCE I CHOSE TO HONOR MY FAITH INSTEAD Of REPORTING AS ORDERED ON 
THOSE SUNDAYS, AND WAS THEREFORE PUNISHED WITH A SUSPENSION, I BELIEVE MY 
RELIGION WAS A DIRECT FACTOR IN THE ISSUANCE OF THIS 14 DAY PAPER SUSPENSION. 

I declare under penalty of perjury that the foregoing is true and correct. 

Afhanfs Signature ..• /;:-,, A .,~;J i ~./,F1-/ I Date Signed 

_ ---~--~-'v~ ___ C/l_,,,ri_f_ __ -----~I _{b_· '2-- 3 -2t.-/ !f _ 
PS Form 2569. March 2001 
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• • -ii UNITEDSTJlTES 
POSTAL SERVICE~ 

® 
EEO Investigative Affidavit (Continuation Sheet) 

r·~1No ~-T=;-170-0030-18- I 

10. Are you aware of any other employee with the same position title and grade as you that were treated the 
same as you (i.e. also was also requested a religious accommodation, but was also instructed to work a 
full tour of duty on Sundays)? If so, please provide the following 

a. Their full name, position title. grade level and work location 
RESPONSE: 

LISA NEWSWANGER; RURAL CARRIER ASSOCIATE; GRADE LEVEL UNKNOWN. 
SHE WORKED OUT OF THE CHRISTIANA, PA POST OFFICE. SHE RESIGNED ANO I DO 
NOT KNOW IF SHE SOUGHT FORMAL RELIGIOUS ACCOMMODATION FOR HER FAITH, 
BUT I DO KNOW SHE STATED THAT HER RESIGNATION WAS DUE TO THE MANDATORY 
SUNDAY AMAZON DELIVERY ANO THE RESPECT OF HER FAITH. 

b. Their Supervisor/Manager's name 
RESPONSE: 

UNKNOWN 

c Their religion 
RE!;WQNSE_: 

I BELIEVE SHE IS A CHRISTIAN. BUT I DO NOT KNOW HER PERSONALLY TO BE SURE. 

11. Are you aware of any other employee with the same posIt1on title and grade as you that were treated 
more favorably than you WhO also requested a religious accommodation (i.e. who were not 
instructed/required to work a full tour of duty on Sundays)? If so. please provide the following: 

a_ Their full name. position title, grade level and work location 
~ESPON.$E. 

NIA 

I declare under penalty of perju,y that the foreg<>ing is true and correct. 
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• • 
@ ~~. "P-: ~ I No~""; 1' Case 4:•170.0030-18-l 
EEO Investigative Affidavit (Continuation Sheet) 

b. Their Supervisor/Manager's name 
RJ;~PONSE: 

NIA 

c. Their religion 
B.E~PON_$!;: 

NIA 

d. Please explain the reason that you believe they were not required to work on Sundays 
R.ESP~· 

NIA 

12. Did you file a grievance on this issue? If so, what is the status? Please provide a copy of the grievance 
documentation. 
RESPONSE: 

NO GRIEVANCE WAS FILED. 

13. What Postal Setvice policies, rules. or regulation are relevant to this claim? Was the policy you identified 
in this response violated? If so. please explain how Please provide a copy of the policy. 

IN THE USPS' EQUAL EMPLOYMENT OPPORTUNITY POLICY STATEMENT {SEE ATTACHED). 
PARAGRAPH TWO STATES THAT IT IS THE POLICY OF THE POSTAL SERVICE THAT ALL EMPLOYEES 
BE AFFORDED EQUAL OPPORTUNITIES IN EMPLOYMENT WITHOUT REGARD TO RELIGION, AMONG 

I declare under penalty of perjury that tbe foregoing is true and correct. 

• ~.rn,~M~m v~~ !Sn --.--·· I i~~2~7o_l_8., 
PS form 2569. March 200~ U, +------------~-'-----
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EEO I sti ti Affj®d ·t (C . . 7 7 I 4C-170-0030-18 nve ga ve I av1 ontinuation Sheet) . G ,> 
,I .,.~()11"° 

OTHER THINGS, AND, AS SUCH, THE POSTAL SERVICE PROHIBITS DISCRIMINATION BASED ON ANY 
OF THESE CATEGORIES. rT GOES ON TO SAY (PARAGRAPHA THAT, AS AN EMPLOYEE. I MUST NOT 
TOLERATE DISCRIMINATION OR HARASSMENT. I BELIEVE THIS 14 DAY PAPER SUSPENSION (ANO 
ALL RELA TF.D PREVIOUS DISCIPLINE) IS A DIRECT VIOLATION OF THIS POSTAL POLICY AGAINST 
RELIGIOUS DISCRIMINATION FOR THE SIMPLE FACT THAT I AM BEING PUNtSHED BECAUSE I WANT 
TO HONOR MY CONSCIENCE AND LAWFULL Y-PROTECTEO RIGHT TO KEEP THE LORD'S DAY ON 
SUNDAYS INSTEAD OF REPORTING TO WORK. IN FACT, IT CAN BE ARGUED THAT FOR THE PAST 
NINETEEN MONTHS OR SO, I HAVE BEEN SUBJECTED TO CONTINUOUS HARASSMENT ANO 
DISCRIMINATION FROM POSTAL MANAGEMENT FROM THEIR THREATS. BOTH REAL AND IMPLIED. 
OF DISCIPLINE AND JOB TERMINATION, NOT TO MENTION THE VERBAL ABUSE FROM MY 
SUPERVISOR (BRIAN HESS) DESCRIBED IN MY PREVIOUS STATEMENT REGARDING MY 7~0AY ,t&0!f 
SUSPENSION. AS I STATED ABOVE, PARAGRAPHaf)F THIS POLICY ACTUALLY ENCOURAGES M~ (;;d:f 
(ASAN EMPLOYEE) NOTTO TOLERATE THIS DISCRIMINATORY AND HARASSING BEHAVIOR IN THE 
WORKPLACE. IT SEEMS WRONG FOR THE POSTAL SERVICE TO CLAIM PROTECTIONS FROM 
RELIGIOUS DISCRIMINATION UNDER ITS POLICY, BUT AT THE SAME TIME TO ISSUE DISCIPLINE 
THAT EVENTUALLY LEADS TO JOB TERMINATION AS A DIRECT RESULT OF THE PRACTICE OF MY 
RELIGIOUS BELIEFS TO KEEP SUNDAYS AS THE LORD'S DAY. I AM SIMPLY DOING WHAT THE 
POLICY CALLS ME TO AS A PROACTIVE EMPLOYEE TO RESIST DISCRIMINATION IN THE 
WORKPLACE IN AN EFFORT TO CALL OUR ORGANIZATION TO A BETTER PLACE. 

14. What are you seeking as a remedy to this complaint? 
RESPONSE: 

I REQUEST A REASONABLE ACCOMMODATION BY POSTAL MANAGEMENT TO BE EITHER 
EXEMPTED FROM SUNDAY WORK AT ALL, BASED ON MY BELIEF TO KEEP THE LORD'S DAY IN ITS 
ENTIRETY: OR TO BE LATERALLY TRANSFERRED TO ANOTHER POSITION WITHIN THE POSTAL 
SERVICE THAT DOES NOT INCLUDE THE EXPECTATION OF SUNDAY WORK. 

.. --------------
' declare under penalty of perjury that the foregoing is true and correct. 
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US. Postal Sel"ice 

Certification 
• • fcaseNo _____ _ 

4C-170--0030-18 I -· --• o~--•L ---- -------·-
t 66-~ /0 

I have read the proceeding attached statement. consisting of :/J__ pages, and it 1s true and complete to the best 
of my knowledge and belief. In making this statement. I understand Section 1001. Title 18 of the U.S. Code which 
states: 

-Whoever. in any manner within the junsdiction of any department or agency of the United States knowingly 
and wilfully falsifies, conceals or covers up by any trick. scheme, or device a material fact. or makes any 
false. fictitious or fraudulent statements or representation. or makes or uses any false writing or document 
knowing the same lo contain any false, fictitious or fraudulent statement or entry. shall be fined not more 
than $10.000 or imprisoned not more than 5 years. or both." 

Pnvac Act Notice 

Priv.icy Act Notice. The collection of tins information LS authorued by 
the Equal Employment O?Portunity Act or 1972. •2 u s.c. § 2000e-16; 
tne Age Discrimination in l::mployment Ad of 1967, H amended. :29 
U s.c § 633a. lhe RehabllllallOll Acl of 1973, a!! amended, 29 U.S.C. § 
r94a: and Execulilte o«ler 11478, as arnenaed. This informB!ion will be 
used to adJudicatc complaif!IS of alleged discmtination and ID evaluate 
the effcchvel1el!S of ttle FFO program As a routine use, this information 
rnay be discios8d to an apprcpnate government agency. lkln'le$tic or 
foreigtl. for law enforcement purposes. where pertinent. in a legal 
pm,.eeding lo wtli(:11 the USPS is a patty Of has an interest: to a 
govcmment agency in order to obtain inform;roori relevant to a USPS 
cfccisiOl'l cooceming employment, security clearances. contracts. 
liCenses. grants. permits or othet benefits; to a 9ovemmen1 agency upon 
,ts request when relevant to its Clecr..ion conceming empioyl"lertt, sec11nty 
clearances. security or wilal>illty 1nvestigatio11S. cootracts. licenses. 

grBnts or other benofas: to a congressional office a~ your req\le$t. to""' 
expert, oonsultant or other i:,erson under contract with lhe USPS to fulfill 
;,n agency function. to the federal Rea.ircts Center for storage; to me 
Office of Management and Budge! for review ot private relief ~iSlation; 
to an independent certified public KCOUnlant during an official audit of 
USPS finances: to an investigator, adm1niStlative judge or complaints 
ell'.amioef appointed by lhe E'qual Employment Opportunity Commission 
for im,fltigaoon of a fonnal EFO complaint undef 29 crR 1614, to the 
Merit Systems Pro!edion Board or OfflCI! of Special Counsel tor 
proceedings or investigations. 1nvo-Mng personnel practices and other 
matters within their jurisdidlOn; and to a labor organization as required 
by the National Labor Relations Act Under the Privacy Act p,ovision 
the informalion reque5ted is voluntary for the oo,nplainant, and for Postal 
Sefvice employees and other wiltw!S5es 

Postal Service regulations require all postal employees to cooperate rn any postal investigation 
Failure to supply the requested information could result in disciplinary action (ELM 666}. 

Subscribed and (sworn) (affirmed) before me on this ... ___ day of _ -··' 20 ___ . 

Signature of FF.O Comptaints lnves.tigalor 
Aff1c1nrs~ig~~!Jr~ ~S...!Jl!! in tne P!~~~ of EEQ ln~~iga~rJ 

l Sign at11re of Affiant 
I 

I declare, under penalty of perjury, that the foregoing is true and correct. 

__ (Affl8nt, Slfltl and date 1f attachod statr:ment was ftOl ~ i(I .!J!e pre_sencc ol the EEO_ lnvc_~-~--
Affiant·s. Signature I Date Signed 

-~11 -- lr;-2> -J;lp/[? 
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• • 
....... IJNITEDST/JTES EEO I • POSmL SERVICE® nvest,gative Affidavit for Compensatory Damages 
·Niiiie ___ - - -----·-·• ~.l!E'!.!.:_ Not appli~~le to~ D~~rimlnation in Emplo ment Act ;ttDEA Claims 

I Page No No. of Pages - -
1 

Gera Id Groff I 4C-170-003O-18 Z-

---· ···--· --- -------· ··--- --·····-L -- ---~--
. . . . . . , . l~structions for the Complainant: · - ·-·---· 

ounng an •~vestigation into alleged discnmination, The Postal Service is required to gather evidence regan:ting appropriate remedies 
w~ mar tncfl:lde oompensatocy damages. The remedy that~ are ~ to resolve this complaint indudes your dairn that you ~ 
entitled to reoewe a monetary award. Therefore, you must provide testimony and evidence concerning the nature extent and ity 
of the harm you suffered d~ to the alleged discriminatory conduct. PS Form 2569-C contains a number ~f questions~ 
stat~ents regarding yout ciatm for.~- Please read the questiOns or statements carefully before responding. If you need 
additio,ial space, ~ ~se an. additional sheet(s). Any additional sheet(s) must show 1he numbef of lhis form (Form 2569-C} the 
item number(s) to whieh it peJta,ns, a page number and the total number of pages submitted for this form You must declaRJ ~ 
peaalty of petjury that the infotmaboo you prov;de on this form ineluding any attached sheets kl 1n1e and ~t. u ' 

1. I experienced financial difficulties because of the <fiscriminatory act(s) alleged in my complaint. 

@ Yes O No 

If yes, provide full ex~nation. Please include description and cause of difficutty(ies) when occurred duralio t 
ocCUfrence. and severity. • • n ° 

THE POSTAL SERVICE'S LACK OF ACCOMMODATION FOR MY BELIEFS ANO THREAT OF IMMINENT JOB 
TERMINATION SINCE MARCH 2017 HAS CAUSED ME TO MISS OPPORTUNITIES FOR WORK. FOR EXAMPLE, THE 
CARRIERS IN MY OFFICE SPENT ALL THEIR ANNUAL LEAVE QUICKLY BECAUSE THEY FEARED LOSING ME 
ANYTIME AS THEIR SUB CARRIER. AT THE END OF THE YEAR. THERE WAS LESS WORK FOR ME SINCE THEY 
HAD NO LEAVE LEFT. SECONDLY, POSTMASTERS SAID THEY DID NOT CALL ME AT TIMES BECAUSE THEY 
DID NOT KNOW IF I WAS STILL WITH THE POSTAL SERVICE ANYMORE OR NOT. I CANNOT QUANTIFY THIS LOSS. 

2. I experienced medical problems because of the diScnminatory act(s) alleged in my complaint. 

0 Yes D No 

Ir yes, provide ft.Ill expl~nation. Please include description and cause of problems. when occurred d ration of 
occurrence, and seventy. • u 

THE OBVIOUS STRESS/ANXIETY FROM LIVING FOR A YEAR UNDER IMMINENT JOB LOSS, HARASSMENT, 
ANO DISCIPLINARY THREATS HAS CAUSED OR AGGRAVATED INSOMNIA, HEART BURN, SLEEP APNEA, HAIR 
LOSS, WEIGHT GAIN, DEPRESSION/SUICIDAL THOUGHTS, AND EMOTIONAL DISTRESS. ALL OF THESE 
SYMPTOMS HAVE BEEN PRESENT SINCE MARCH 2017 UNTIL PRESENT SINCE NOTHING HAS BEEN RESOLVED 
WITH POSTAL MANAGEMENT ANO MY REQUEST FOR ACCOMMODATION. THIS HAS BEEN THE MOST SEVERE 
PAIN AND STRESS OF MY LIFE AS I FACED POTENTIAL FINANCIAL DISASTER AND LOSS OF MY CAREER. 

3. ~:~":. psychological or psychiatric counseling and/or treatment because of the discriminatory act(s) alleged in my 

D Yes [E} No 

!f yes, provide full explanation. Please include descriptron and cause of problems, when occurred, duration of 
occurrence, and severity. 

WHILE COUNSELING WOULD'VE LIKELY PROVEN HELPFUL IN MY SITUATION, MY NON-CAREER LEVEL 
POSTAL INSURANCE DOES NOT PROVIDE COVERAGE FOR THIS CARE, AND I DID NOT FEEL I COULD RISK 
THE EXPENSE OF PAYING FOR IT MYSELF SINCE I EXPECTED TO LOSE MY JOB AT ANY TIME SINCE MARCH 
2017. I ALSO COULD NOT AFFORD PROPER MEDICATIONS, SO I SOUGHT THE USE OF HERBAUNATURAL 

THERAPIES INSTEAD. 

4. I have had to take medication because of the discriminatory act(s) alleged in my comptaint. 

G] Yes O No 

tf yes. list type of medication, reason for the medication, and the cost of the medication. 
5-HTP (STRESS RELIEF/SLEEP AID) ($40.27); MAGNESIUM (SLEEP AID) ($17.15); ADRENAL OPTIMIZER 
(STRESS RELIEF) ($35.24); ASHWAGANDHA (STRESS RELIEF/SLEEP AID) ($19.35): VALERIAN ROOT (SLEEP 

AID)($10.18) 

PS FORM 2569-C (Page 1 of 2) February 2004 
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Gerald Groff 4C-170-0030-18 

5. Did any of the difficulties for which you checked "Yes" in items 1-4 exist prior to the act(s) of discrimination alleged in 
your complaint? 

[31 Yes 0 No 

If yes, please complete question 6 below. 

6. Descnbe for each pre-existing condition how that condition was made worse by the act(s) of discrimination alleged in 
your complaint. Begin each description with the item number on page 1 (items 1 through 4) to which it pertains. 

ITEM #1: I AM A PART-TIME CARRIER. SO MY FINANCES ARE LIMITED BY THE WORK I GET EACH WEEK. THE 
LOSS OF WORK FROM CARRIERS SPENDING THEIR LEAVE PREMATURELY OR POSTMASTERS FEELING THEY 
COULD NOT CALL ME ONLY AGGRAVATED MY FINANCIAL SITUATION. 
ITEMS #2/4: STRESS/ANXIETY IS HOW MY PERSONALITY DEALS WITH DIFFICULT SITUATIONS IN LIFE, BUT THE 
INTENSITY AND LONGEVITY OF THIS DISCRIMINATION SINCE MARCH 2017 REALLY MAGNIFIED MORE THAN 
EVER IN MY LIFE THE EMOTIONAL DISTRESS AND NEED FOR RELEVANT MEDICATIONS I HAVE MENTIONED. 

7. Is there any other information or evidence regardrng your claim for entitlement to compensatory damages that you 
want to include with your affidavit? 

ix] Yes [J No 

ff yes, please provide a full explanation of the informat10n you wish to include. Attach additional pages if necessary 
I WOULD LIKE TO REITERATE THAT AS A MATTER OF RESOLUTION OF MY CLAIM. I HAVE ALSO REQUESTED 
THE REMOVAL OF ALL DISCIPLINE FROM MY WORK RECORD, COMPENSATION FOR ATTORNEY COSTS AND 
FEES RELATED TO MY CASE, AND DAMAGES FOR ANY LOST INCOME AND EMOTIONAL DISTRESS. THESE 
ITEMS HAVE YET TO BE QUANTIFIED AS THIS MATTER REMAINS UNRESOLVED. 

IMPORTANT! 
You must attach or provide the investigator with copies of documentalion. such as bills. doctor's statements, pharmacy 
bills. statements from other persons. or other paperwork relevant to the difficulty that you claim 1s related to the 
discriminatory act(s) alleged in your complaint If you do not have copies of your documentation, you may provide the 
original to the investigator who will copy relevant records and return the original documents to you Alternatively. for 
medical informabon and records, you may provide a signed authorization from your health care provider to the investigator 
permitting himfher to obtain information directly from your health care provider or pharmacy. Or, you may sign a medical 
informatiOn release provided by the investigator if you prefer 

Pr . .-a;:;y Act Not,ce 

Privacy Act Notice. The COiiection of this inlocmotion is ailltlQfiZe<l by The Equal fll'lpCJYTTll!nt OPl)()llunity Ac:t cf tV7'., 42 U.S C XJOOc-16: lhe Age Oiaaimanat,on in 
I~ Act of 1967, as amenueo. 29 u S.C 6333. The Retiatlll1t.111tion Ad of 1973. as arnenaea. 1.9 IJ.S.C. 79'4a: 3nd ExecUllve Otoe< 11418. 8$ ammdell rt11s 
11UO<rnabon "'111 be used lo aqudicate ~ts at allegCli ~iminalion ani:i to evaluate the clfcctjo;ene,s ol lt>e C [0 program As a rou!ine use. !his in~ may tlOt 
d<saosl!\I IO "" appop,,a~ 9()\ft'rrlrrent agency_ oomesi.c OJ fOt(°jgl'I. for •aw E!l'ftorocmenl purposes. wriere pe1tinent. ;,, a legal ~oceeding to ""ltCl'I lhe usrs •~ a party or 
has an ,'lleiest: to a govemmenr -"SJC'lCII in oroer to Oi'Jlain mlQrm3ttori relevant to a USPS Oeos,on ~ng emplOyment. secunty clc.iirances, 00fllraas. license,r;_ wants. 
permits or other oonerc, to a ~nfl'\Qnl agency upon its reques.t ..t-.e,, relevart lo ds cll:cision coocommg E!fflp!Oym(!nl, &ewrily deel'aflces. !!e()Jrity or suitabll•ty 
1n'tl!Sligat,ons. 00111raC1$. ~censes, grants or C1lhcr b«iefits; IO a C<lngll!Ss.onal off"icc at \'OUf requein. to ar. expert_ eonsutiant. or other person ld\Ocr coolr.h-:t Wltll 1he USl'S 
to lulfdl an agency runction; 10 !tie Froerat Recorlls Ceniar lor ~tQ,;,gc, to lhe O!r,ce or Ma,,a,gemenr and Budge! ror review ot pr"'1lte rcltof legislal>Ol'I; to an ,n~p,-..ndc<11 
.:etirfi«i ix,t,tc areountanl during an official audil or USPS linanC8$. to 31\ il'l"851igal0r. adrnini&lralive JU(IQe 01 compJarnt£ examiner appoirlled by 1flf: fc.QUal ~en; 
Opport .. utv CommlSSl0fl fa, lnwsllgat10r1 OI a ftrmal n:o compta,"1 unoet 29 CFR i514. io 'the Ment Sy:<ler1$ ProtedlOl'I Soard or~ of Speci,11 COUNiel l6f 
p<occedlngs or inwes!igatJc>nS in-.olving persQnnei !)rdttioes ana otl'lc.>r matlei"! wtth,n ll'eir jur1Sdtction. 11nd to a labor organ,liJlipn as rf!ql#l1~d by the Na!iOnal LaDOr Rclabons 
Ac: Under Ille Pnvi)Cy Act PQV1$10,,. the in!ormat,on requested rs volunt;,ry for the ~~~•n.Jnt aro for Postal Service emplQyeeS aoo other witness~ 

I declare under penalty of pefjury that the foregoing, including any attached sheets, is true and correct 

PS roRM 2569-C (Page 2 of 2) rebruary 2004 

--·------ - I Date Sigll(?(I ·· ---·-----

/ C,-13,-;g 
L ··----
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DATE: January 2, 2018 

SUBJECT: Notice of 7-0ay Paper Suspension 

TO: Gerald Groff 
BN:
Rural Carrier Associate 
Holtwoocl Post Office 

• 

You are being issued this seven (7) calendar day paper suspension (no-time-off) for 
the following reason(s): 

CHARGE: IMPROPER CONDUCT 

On December 3, 2017 and December 17, 2017 you were instructed that you were 
to work for Sunday Amazon. You repeatedly refuse to work any of the Sundays 
that you are instructed to work. You have stated that you are aware of the 
requirement to work Sundays and you refuse because you are a Christian and it 
should be respected that no work should be done on a Sunday. Attempts have 
been made to acoommodate your religious beliefs and allow you to come to work 
later than other employees so that you may attend church services on Sunday. 
You still refuse to comply with the requirement for you to work Sundays stating 
that an actual reasonable accommodation would be to not have to work at all. 

011rino yol.J."". pre-c!isdpltn2,y int·:::---.J!c-N ::-:· December 2.0, 2017 yoi.: .1c:mlttcd tt-at you 
are aware that you required to be regular in attendance. You also admitted thot 
you are aware that the United States Postal Service is a 24/7 operations and that 
working Sundays and holidays is a requirement. You also admitted that the Postal 
SeNice has attempted to make an accommodation for you to report later than 
scheduled so that you can attend church services, however, you stated that is not 
reasonable and that you need the entire day off. 

Your actions are in violation of, but not limited to the following: 

Employs,e and Labor Relations Manual 
Section 665.13 Discharge of Duties 
Employees are expected to discharge their assigned duties conscientiously and 
effectively. 

Section 665.15 Obedience to Orders 
Employees must obey the instructions of their supervisors. If an employee has 
reason to question the propriety of a supervisor's order, the individual must 
nevertheless carry out the order and may immediately file a protest in writing to the 
official in charge of the installation or may appeal through official channels. 

Section 665.16 Behavior and Personal Habits 
Employees are expected to conduct themselves during and outside of working 
hours in a manner that reflects favorably upon the Postal Service. Although it is not 

DISC G. Groff EIN: 1,,/1.7,1 

Affidavit A 
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does require I postal employees be honest, reliable, treorthy, courteous, and 
of good cha er and reputation. The Federal Standards of Ethical Conduct 
referenced in 662.1 also contain regulations governing the off-duty behavior of 
postal employees. Employees must not engage in criminal, dishonest, notoriously 
disgraceful, immoral, or other conduct prejudicial to the Postal Service. Conviction 
for a violation of any criminal statute may be grounds for discipHnary action against 
an employee, including removal of the employee, in addition to any other penalty 
imposed pursuant to statute. Employees are expected to maintain harmonious 
working relationships and not to do anything that would contribute to an 
unpleasant working environment. 

Your failure to comply with these regulations warrants this action. 

In addition, the following clements of your past record have been considered in 
arriving at this decision: 

You were issued a Letter of Warning dated June 9, 2017 for Failure to be 
Regular in Attendance 

This action is taken to impress on you that you must correct your work 
deficiencies and demonstrate adherence to postal regulations. Failure to meet 
the above stated or other legitimate work expectations may result in further 
discipline, up to and including removal from the Postal Service. While you will not 
serve time off with this seven-day paper suspension, it has the equivalent degree 
of seriousness as if you had served time off without pay. 

You have the right to appeal this action under the grievance/arbitration 
procedure set forth in Article 15, Section 2 of the National Agreement within 14 
calendar days of your receipt of this notice. 

Brian Hess 
Postmaster 

b A ..__.--
Keith Krempa (higher level concurrence) 
Manager, Post Office Operations 

~~- &->t--Yf,1,____ 
Received by f 
(Indicates Receipt Only) 

cc: Labor Relations 
File 

Date: __ ) J ,, /2018 
I I 

Date: ,},. } 1g 

Date: 

Trme: 

, -· /{;. -- a .. _ _c:,, ?' 

3. o~3 fM 

Barbara Callahan, NRLCA, District Representative, PO Box 392, Lititz, PA 
17543 

DISC G. Groff EIN: 

Affidavit A 
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• • 
DATE: October 5, 2018 

SUBJECT: Notice of 14-0ay Paper Suspension 111 

TO: Gerald Groff EIN: 

Rural Gamer Associate, Hol1wood Post Office 

You are being issued this seven (14) calendar day paper suspension (no-time-off) for the 
toalowing reason (s): 

Unsatisfactory Attendance 

You have had the following unscheduled absences: 

06/17/2018 
08/12/2018 
08/26/2018 

8.00 Leave Without Pay 
8.00 Leave Without Pay 
8.00 leave Without Pay 

During your pre-disciplinary interview {POI} on September 6. 2018. when asked if you are 
aware that it is your responsibility to report to work promptly as scheduled, you answered 
yes. Yoo also stated you were aware that it is a requirement for Rural Cat"rief Associates to 
work on SUnday per the National Agreement You stated that accommodations have been 
offered to adjust your sctledule to allow you to attend your church services, bot this 
accommodation was not reasonable. 

Your failure to maintain regular attendance constitutes a violation of USPS Standards of 
Conduct as expressed in the Employee and Labor Relations Manual (ELM). 665.41 
Requirement of Regular Attendance, •employees are required to be regular in attendance. 
Failure to be regular in attendance may result in disciplinary action, including removal from 
the Postal Service." 

In addition, you are in violation of the ELM, Section 511.43, •employees are expected to 
maintain their assigned schedule and must make every effort to avoid unscheduled 
absences. In addition, employees must provide acceptable evidence for absences when 
required~ 

The follOWing elements of your past record have been considered in arriving at this 
decision: 

Letter of Warning dated June 9. 2017 for Unsatisfactory Attendance 

7-0ay Suspension dated January 2, 2018 for Improper Conduct 

This action is taken to impress on you that you must correct your work deficiencies and 
demonstrate adherence to postal regulations. While you will not serve time off with this 
fourteen-day paper suspension, it has 1he equivalent degree of seriousness as if you had 
served time off without pay. This action is intended to correct the deficiencies above and 
should be taken seriously. Future deficiencies will result in more severe diseiplinary action 
being taken against you, up to and including, removal from the Postal Service. 

-------·•·•«···--
(I) An employee, who has received a fourteen (14) day suspension will be given a day of reflection, 
provided it is agreeable to the union. ( see Article 16.3 of the Rw-al Carrier Agreement for instructions) 

Grorr. Gerald EIN:
Affidavit A 
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• • 
You ha\re the right to appeal this action under lhe grievance/arbitration procedure .set forth 
in Article 15, Section 3 of the National Agreement within 14 days of your reoeipt of this 
notice. 

8nanHess 
Postmaster 

(Indicates Receipt Only) 

i5ate f/ 

Date: 

Time: 

/o - '1 - d- of 1s 

//~l(], frY1" 

Affidavit A 
Page 30 of 53 

USPS00392
CONFIDENTIAL

Case 5:19-cv-01879-JLS   Document 36-2   Filed 02/14/20   Page 88 of 356

JA 258

Case: 21-1900     Document: 24-2     Page: 231      Date Filed: 07/28/2021

267 of 767



00089

Gerald Groff 
Rural Carrier Associate 
Holtwood Post Office 

• • 
Re: Request for Reasonable Accommodation for Amazon Sunday Delivery 

To Whom It May Concern, 

1/4/2018 

I am writing to explain the reasonable accommodation that I am requesting for Amazon 

Sunday delivery. 

It rs my belief as a Christian that the Lord's Day (Sunday) is a day that is special and 

unique---a day that is to be kept in its entirety as a day of worship and rest to honor God. 

Specifically. since Sunday is the day that Christians keep as the Lord's Day. we are not to report 

to our job or workplace for something like Amazon deliveries. The Lord's Day is meant to be a 

complete day of rest and worship to God, and it is more than just church attendance. 

During the course of the past year (2017) I have explained my personal beliefs to 

members of management at the Lancaster Post Office (those in charge of Amazon Sunday 

deliveries). These managers offered me the opportunity to come in after church as their idea of 

a reasonable accommodation for me to attend church and then report to work afteiwards. 

However, I do not consider this a reasonable accommodation of my faith because I must keep 

the entire day to honor God, rather than just part of it. 

As I stated earlier, a reasonable accommodation would be to allow me to keep the 

Lord's Day (Sunday) 1n its entirety without being scheduled for Sunday work or expected to 

report for duty at all that day. Again, the Lord·s Day is meant to be an entire day without 

reporting to work in order to worship God and keep a day that is special and uniquely intended 

by God as a day of rest apart from our work schedule. To be clear, to work on Sundays as a /t 
part of the Amazon delivery would be a violation of my religious conscience, and this is w;;;hl {J <p 

~!'·' 
Affidavit A 

Page 31 of53 

,\ 

USPS00393
CONFIDENTIAL

Case 5:19-cv-01879-JLS   Document 36-2   Filed 02/14/20   Page 89 of 356

JA 259

Case: 21-1900     Document: 24-2     Page: 232      Date Filed: 07/28/2021

268 of 767



00090

• • 
am asking for a reasonable accommodation to be exempted from being scheduled on Sundays 

for Amazon delivery. 

RespectfuHy, 

Gerald Groff 

1~~ 
Affidavit A'\(; 
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Gerald Groff 
Rural Carrier Associate 
Hohv,.:ood. PA Post Office 

• • 
Re: Reqllcst for Rca'>Onablc Accommodation for Amazon Sunday Delivery 

To Whom if May Concern. 

March 6. 20 I 8 

I am writing to 1-cqucs1 a rcnsonabk accummod,uion in regards lo AmaLon Sunday delivery. in 

order tha1 I may be able to keep the Loni's Day on Sundays in its entirety without being scheduled for 
parcel ddivery work. 

My request is that I be granted a lateral translcr from my position as 3 Rural Carrier Associah.: 

(RCA) to a position within the l lnitc<l Stales Postal Servi1..T that docs not require work on Sundays. 

;\s I stated nbovt'.. l wouJd ask th.it any transfer position would reasonably accommodate my 

n:ligious. bdicf that I must keep the I ,on.f's Day (Sunday) in its entirety without hcing scheduled to 

\\Ork tha! <lay ~it all. fn lhis \Vay_ I can pmt('Cl my religious conviction that Sunday is lo be observed as 

a unique and spi.:cial day as UllLO the I ,ord fnr Wt)rship and rl:.'sL 

Rcwcct fo 11 .Y, 

Gerald Groff 

Affidavit A '8 
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Amazon.com - Order I 02-0248398-434425. 

amazon.com 

https-Jiwww.amazygp/css/summaryJprint.htmVref-oh_aui_pi ... 

I of I 

Final Details for Order #102-0248398-4344251 
Print_this pag~ for your recorcls, 

subscribe and Save Or-der Placed: January 22, 2017 
Amazon.com orde.- number: 102-0248398-4344251 
Order Total: $9.59 
This order contains SUbscribe & Save items. 

Shipped on January 23, 2017 

nems o.-dered 
1 of: Planetary Herbals Ashwagandha FU/I Spectrom 570 mg, Rejuvenating Tonifier,120 Tablets 
S<Jlct by: AlnilZOA,COMSel'ri:i!Si lfte. 

Price 
$11.28 

Condition: New 

Shipping Address: 
Gerald E. Groff 

Nt:W PROVIDENCE, PA 17560-9680 
Umtcd States 

Shipping Speed: 
Standard Shipping 

Payment Method: 
I L."lSt digits;.., 

Gift Card 

Billing address 
Gerald r. Groff 

NEW PROVIDENCf, PA 1 7560-9680 
United States 

Credit Canl transactions 

Payment information 

ltem(s) Subtotal:$11.28 
Shipping & Handling; $0.00 

Subscribe & Save: ·$1.69 

Total before tax: $9.59 
Sales To,x: $0.00 

Total for This Shipment: $9.59 

Item(s) Subtotal: $11.28 
Shipping & Handling: $0.00 

Subscnbe & Save; -$1.69 

Total before tax: $9.5c9 
Estimated tax to be collected: $0.00 

Grand Total: $9.59 

January 23, 201 /: $9.!>9 

To view the status of your otdcr, return to Order 5~.f.!)mary. 

~ondhrns of U<;r- I PfMlcy l'lotic<> © 19%-20l 8. Am~on.com, 1,1c. or it< d!fiinle• 

rd:\~ 
/? 

{p 

~~~~18. 2:38 PM 
Page~'b~ 
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Amaz<>n.com - Order 102-3034104-743301. 

amuon.coor 

https:/!www.amaw.,/gp/css/summary/print.html/rcf=oh_ aui pi ... 

I of I 

Final Details for Order #102-3034104-7433011 
Pri.r:,t thjs ~9!tf9r VO!JI~~ 

SUbscrlbe and save Order Placed: January 22, .2017 
Amazon.com order number: 102-3034104-7433011 
Ordw Totar: $3.23 
This onler contains Subscribe a Save items. 

Shipped on January 25, 2017 

Items Ordered 
l of; Sundown Naturals Magnesium 500 mg, 180 CJpfets 
So Id by: Ama%on,co111 Servc:rl,'lt.· 

Shipping Addre$$: 
Gerald t:. Groff 

NEW PROVIDl:NCE, PA I 7560-9680 
United States 

Shipping Speed: 
Standard Shipping 

Payment Method: 

Grft Carel 

Billing address 
Gerald E. Groff 

Last digits 

NEW PROVIDl:NCE, PA 17560-9680 
United States 

Credit Card transactions 

Payment information 

Price 
$4.98 

Item(s) Subtotal: $4.98 
Sh,ppjng & Handling: $0.00 

Subscribe & Save; ·$0. 75 
Your Coupon Savings:-$1.00 

Total before tax; $3.23 
Sales Tax: $0.00 

Total for This Shipment: $3.23 

Jtem(s} Subtotal: $4.98 
Shipp,ng & Handling; S0.00 

Subscribe & Save: -$0. 75 
Your Coupon Savings: -$1.00 

Total before tax: $3.23 
Estimated t.ax to be collected: $0.00 

Grand Total: $3.23 

· January 25, J.017:$3.23 

lo view the status of your order, return to Ord~r_Su~J!l_g_ry. 

C:(l<>!lti'.ln< ~ I Privd<V liot-ec <!'.) 19%-2.0l B, Am.t:on.com, fnc, or its alfit.slcs 

(Mli 
~r\ 

Pa~-• 2:39 PM 

USPS00397
CONFIDENTIAL

Case 5:19-cv-01879-JLS   Document 36-2   Filed 02/14/20   Page 93 of 356

JA 263

Case: 21-1900     Document: 24-2     Page: 236      Date Filed: 07/28/2021

272 of 767



00094

Amazon.com - Ordt.-r I 06-6405438-295946 -

amaion.com 

https://www.amazo./gp/css/summary/print.html/ref-oh aui_pi ... 

I of I 

Final Details for Order #106-6405438-2959461 
Print this_page for your records. 

Subscribe and Save Order Placed: March 2~. 2017 
Amazon.com order number: 106-fi405438· 2959461 
Order Total: $9.76 
This o.-der contains Subsaibe & Save items. 

Shipped on March 28, 2017 

Items Ordered 
1 of: Planetary HerbikfS Ashwagandha Full Spectrum 510 mg, Rejuvenaring Tonifier, 120 rablets 
SOid by: Amuon. com Services; Inc. 

Price 
$11.48 

Corc!Um: N= 

Shipping Address: 
Gerald I:. Groff 

NEW PROVIDENCE, PA 17560·9680 
United States 

Shipping Speed: 
Standard Shipping 

Payment Method: 
Last digits=-

Girt Card 

Billing address 
Gerald E. Groff 

NEW PROVIOfNC(:, PA 17560-%80 
United States 

Credit Card transactions 

Payment information 

Item(s) Subtotal: $11.48 
Shipping & Handling: $0.00 

Subscribe & Save: ·$1.72 

Total before tax: $9. 76 
Sales Tax: $0.00 

Total for This Shipment: $9.76 

Item(s) Subtotal; $11.48 
Shipping & Handltng: $0.00 

Subscribe & Save: ·$ L. 72 

Total before t..lx: $9. 76 
Estimated tax to be collected: $0.00 

Grand Total: $9.76 

March 28, 201/:$9.76 

To view the st.ltus of your order, return to Order $!,!.rnr:ru!_ry, 
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Amazon.com - Order 106-5511692-6937010. 

amazon.com· 

hnps:i/www.amazo.✓gplcss/summary/print.htm 1/ref---oh _aui_pi ... 

I of I 

Final Details for Order #106-5511692-6937010 
Pi:int this pa.9!LlQr your r_:~. 

Subscribe and Save Order Placed: Marcil 25, 2011 
Amazon.com order number: 106-5511692--6937010 
Order Total: $12.71 
This onler contains Subsa-ibe & Save items. 

Shipped on March 28, 2017 

Items Onlel'ed Price 
1 of: S·HTP 100mg in Vegan Capsules for Better AbS-Orpt1()n . Non-GMO, No Soy, Hade in USA I Nested $14.95 
Natul'1lls 'rHTP I Helps to Improve Your Overall Mood, Aids 
Sold by; Pjesflied li(>tutat. {$eli:r Pf_Q!l!e) j Produr:t questiOn> A:;~ 

CanGll:<Jn: Ne'" 

Shipping Address: 
Gerald E. Groff 

NfW PROVIDENCE, PA l 7560-9680 
United States 

Shipping Speed: 
Standard Shipping 

Payment Method: 
........ , Lasl <Jigits ... 

Gift Card 

Billing address 
Gerald t. Groff 

NEW PROVIDENCE, PA 17560-%80 
United States 

Credit Card transactions 

Payment information 

Itcm(s) Subtotal: $14.95 
Shipping & t-tandling: $0.00 

Subscribe & Save: -$2.2'1 

Total before tax: $12.71 
Sales Tax: $0.00 

Total for This Shipment:$12.71 

Item(s} Subtotal: $14.95 
Shipping & Handling: $0.00 

Subscribe & Save: -$2.i4 

Total before tax: $12.71 
fstimatcd tdx to be c.ollectcd: $0.00 

Grand Total:$12.71 

March 28, 2017:$12.71 

To view the status of your order, retum to Order Sum_rriaJ:y. 

Q2.ndb:)r,i; Of U2 I P,,iv,;i~t,ce ,i:i 19%·2018, Am-,:ron.com, Inc. or Its alli.ttr.s 

_h~j!VitA 
Pag'e':3¥6Ps§, 2:36 PM 
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Amazon.com - Order I 14-3342764-5468206. 

amazon.com· 

https://www.amaT.o./gplcss/summatyiprint.html/ref-uh au1 pi ... 

I of I 

Final Details for Order #114-3342764-5468206 
Print tllis. p~ge for Y:~.rds 

Subscribe and Save Order Placed: September 25, 2017 
Amazon.com order number: 114-3342764-5468✓06 
Order- Total: $4.93 
This o..-der contains Sub$cribe & SaYe items. 

Shipped on September 28, 2017 

Items Ordet'ed 
1 of: Natvre Made Magnesium 250 Mg Softgel, 90 Count 
SOid by: Arnn;on.com c;~;Jnc. 

Comtition: Hew 

ShlpPing Address: 
Gerald I:. Groff 

NEW PROVIDrNCF, PA 17560-9680 
United States 

Shipping Speed: 
Standard Shipping 

ament Method: 

Gift Card 

Billing address 
Gerald E. Groff 

I Last digits 

NEW PROVIDfNCr, PA 17560-9680 
United States 

Credit card transactions 

Payment information 

Price 
$7.59 

Item{s} Subtotal: $7.59 
Shipping & Handling: $0.00 

Subscribe & Save:-$1.14 
Your Coupon Savings:-Sl.52 

Tot'll before tax: $4.93 
Sales Tax: $0.00 

Total for This Shipment: $4.93 

ltem(s) Subtotal: $7.59 
Shipping & Handling: $0.00 

Subscribe & Save: $1.14 
Your Coupon Savings: ·$1.52 

Total before tax: $4.93 
Estimated tax to be collected: $0.00 

Grand Total: $4.93 

September 28, 2017:$4.93 

To view the status of your oraer, return to Qr~e_~ Suml"!lg_ry. 

Condllol'I~ I Mvacy~ ~ 1'l% J018, Amazon.com, Inc. or its attllate,,; 

Pag~jRls. 2:35 PM 
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Amazon.com -Order I 14-5774673-9957~ 

amaxon.com 

https://www.ainazo./gp/css/summary/print.html/ref'"-oh aui pi ... 

I of I 

Final Details for Order- #114-5774673-9957844 
Print tJ:iis~eJor_YQ!!r records. 

Subscribe and S.ave Order Placed: September 25, 2011 
Amazon.com order number: 114 5774673-9957844 
Order Total: $11.75 
This order contains Subscribe & Save items. 

Shipped on September 29, 2017 

Items Ordered 
1 ot: Jarrow Formulas Adrenal Optimizer, Supports Adrenal Renewal and Stress Reduction, 120 Tiibs 
Sold Ir;: Ama;,:an.~om Setvltes,;'JtlC:.· 

Price 
$13.82 

Shipping Address: 
Gerald E. Groff 

NfW PROVIDENCE, PA 17560·9680 
United States 

Shipping Speed: 
Standard Shipping 

Payment Method: 

Payment information 

Last digits:-
Gift Card 

Billing address 
Gerald t. Groff 

NEW PROVlDf::NCE. PA 17560·9680 
United States 

Credit Card transactions 

Item(s) Subtotal: $13.82 
Shlpt)ing &. Handling: $0.00 

Subscribe & &ave: -$2.07 

Total before tax: $11.75 
Sales Tc,x: $0.00 

Total for This Shipment:$11.75 

Item(s) Subtotal: $13.82 
Shipping & Handling: $0.00 

Subscribe & Save: -$2.07 

Total before tax: $11. 75 
t:stirnated tax to be collected: $0.00 

Grand Total:$11.75 

September 29, 2017:$11.75 

To view the status or your order, return to Qroer: Summary. 
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Amaz.on.com - Order l 14-1189342-943464. 

amazon.com· 

https;l/www.amazo.n/gp/css/summary/print.html/ref::oh _ aui _J>i ••• 

I of I 

Final Details for Order #114-1189342-9434644 
e1int thl~ wgg: for your records, 

Subscribe and Save Order Placed: October 24, 2017 
Amazon.com order number: U4-1189342-9434644 
Order Total: $9.53 
This ordeT contains Subscribe & save items. 

Shipped on October 26, 2017 

Items Ordered 
J of; Janow Formulas Adrenal Optimizer; Svpports Adrenal RP.newal and StrcsS Reduction, 120 Tabs 
Sr>ld by: Amazon.com se.vlcG,-,lnc. 

Price 
$13.82 

co,>dtii>n: N('w 

Shipping Address: 
Gerald E. Groff 

NEW PROVIDENCE, PA 17560 ·9680 
United States 

Shipping Speed: 
Standard Shipping 

Payment Method: 

Gift Card 

Billing address 
Gerald E. Groff 

NfW PROVIDEkCI:, PA l 7S60-9680 
United States 

Credit Card transactions 

Payment information 

Itcm(s) Subtotal: $27.64 
Shipping & Handling: $0.00 

Subscribe & Save: ·$4.15 

Total before tax: $23.49 
Sales Tax; $0.00 

Gift Card Amount: -$13.96 

Tot.ti for This Shipment: $9.53 
Total paid by Gift Card:-$13.96 

Itcm(.s} Subtotal: $27.64 
Shipping & Handlrn9; $0.00 

Subscribe & Save: ·$4.15 

Total before tax; $23.49 
E!.1:imated tax to be cotlectcd: · $0.00 

Gift Card Amount:-$13.% 

Grand Total: $9.53 

October 26, 2017:$9.53 
OctOber 26, 2017: $9.~3 

·ro view the status of your on:ler; return to Order S1,1_mmary. 

c/r~i 
(,✓(? 

'N}i~Y}{\ 8. 2:34 PM 
Page 40"'ofs'j 
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Amawn.com • Order I 14~3301320-763062. 

amazon.com· 

https:/lwww.am~/gp/css/summary/print.html!ref-oh aui .Pi ... 

I of I 

Final Details for Order #114-3301320-7630626 
Print thj~ J!'29fl1<>r your ~,1f s, flli 

Subscribe and Save Order Placed: November 17 ~ - V Jt"r!} b ~, ~ a 8 It ,f- a tJ/ 8 
Amazon.com order number: 114-330l320-7630~ ,5f'l 11 • ·' 

Onler Total: $10.18 
This order contains Subscribe & Save items. 

Shipped on December 5, 2016 

Items 0,-dered 
1 of: Botanic Choice Valeritm Root C;ipsules, 500 mg, 120-Count (Pack of 2) 
Sold by, Amazon.com Scrri::es;W. 

Conditon: New 

Shipptng Address: 
Gerald E. Groff 

NEW PROVIDENCE, PA 17560-9680 
United States 

Shipping Speed: 
Standard Shipping 

Payment Method: 
I Last digits ... 

Gift Card 

Payment information 

Price 
$11.98 

ltem(s) Subtotal; $11.98 
Shipping & Handling: $0.00 

Subscribe & Save: -$1.80 

Total before tax: $10.18 
Sales Tax: $0.00 

Total fOI" This Shipment:$10.18 

Item(s) Subtotal; $11.98 
Shipping & Handling: $0.00 

Subscribe & Save: -$1.80 

Billing address 
Gerald E. Groff 

Total before tax: $10.18 
Estimated tax to be collected: $0.00 

Nl:W PROVIDCNCE, PA 17560 9680 
United States 

Credit Card transactions 

To view the status of your order; return to Order Summary. 

Grand Total:$10.J.8 

December 5, 2016:$10.18 
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Amat.on.com• Order I 12-3125450-721542. 

amazon.conr 

https://www.amazo./gplcss/summary/print.html/ref-oh __ aui .. pi ... 

I of I 

Final Details for Order #112-3125450-7215422 
P.fln!. this p;11g~for y9ur tecords. 

Subscribe and Save o.-der Placed: December 9, 2017 
Amazon.com order number: 112-31254501215412 
Order Total: $11.57 
This order contains Subscribe & Save items. 

Shipped on December 12, 2017 

Items Or1ler~ 
'.,, ',,¥-'0?-t,1••·t •. , '_ ,, 

1 o(:'5-HTP 100 mg )· 120 Vegan Capsules I Enhance Your Mood, SI~, Relaxation, Cafm, Appetite 
Price 

$15.96 
Contrril affd• Hore I Best Natural Serotonin Rooster I Suppfemen 
Sot! bv: N~ed 1Qturall5 (~~) I Pmdvct Question? /\al<.~ 

Shipping Address: 
Gerald E. Groff 

NEW PROVIDENCE, PA 17560-9680 
United States 

Shipping Speed: 
Standard Shipping 

Payment Method: 

Payment information 

§M C.ird 
I ldst digits .... 

Billing address 
Gerald E. Groff 

NEW PROVIDENCE, PA 1 /!>60-9680 
United States 

Credit cant transactions 

Item(s) Subtotal: $15.96 
Shipping & Handling: $0.00 

Subscribe & Save: ··$2.39 
Your Coupon Savings: -$2.00 

Total before tax: $11.57 
Sales Tax: $0.00 

Total for This Shipment$11.S7 

!tem(s) Subtotal; $15.96 
Shipp109 & HandUog: $0.00 

Subscribe & Save: -$:Z.39 
Your Coupan Savings: ·$2.00 

Total before tax: $11.57 
Estimated tax to be collected: $0.00 

Grand Total:$11.57 

December 12, 2017:$11.57 

Jo view the status of your order; retum to Order SMmJnary. 

C!!.!JllltiO<!"-AOJ':ic I Pflvaey N9_1;!;1:,,:; 1996-70 t 8. Amazon.com, Inc:. or its alfolatcs 
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00101

• 
Lancas-ter #317 

875 Hef!IPStead 
~5ncasrer. PA 17601 

OR Melllber 
9595356 DWN ALT JttBO 

•}000187695 /9595356 
'126737 HOBIL1 5"'20 

,)000187602 / HOBILl 
926737 HOB Ll 5lJ20 

iJOOO 187602 / H IL 1 
E 4 032 WAT LON 

1089787 KS 36 FLEX 
lj26737 MOB LI st.J20 

1iOOO 187602 I IL 1 
1015879 C BXR/BR 

.)000187599 /1 5879 
ic45879 CH BXR/BR 

J000187599 /1 5879 
E j98970 KS SALMON 
E 0000188132 / 8970 
E. 198970 KS SALHON 
E 0000188132 / 8970 
- 153148 -FR VAN 
• 32919 G IC CHIX 
E 0000188131 / 919 

447497 P 150 CT 
0000186211 / 47197 

375283 NH HAGNES150 
0000188195 / 5283 

E 7777 PI IC PACK 
: 0000187821 / 77 
~ 290141 DRU TICK 
E 0000188138 / 141 
- 144182 HIN WHEATS 
t 0000187811 / l 482 
t :44482 NIN WHEATS 
E 0000187811 I 14 482 
~ 45518 PEAC S 

SUBTOTAL 
7AX 

"'*** TOTAL 
CASH 

\ 
I 

\ 

15.99 A 
4.00-A 

37.69 A 
l0.00-A 
37.69 A 
10.00-A 
6.99 

15.79 A 
37.69 A 
10.00-A 
12.99 
3.00-

12.99 
3.00-

25.99 
6.00-

25.99 
6.00-
7.49 
8.89 q 
2.50- ,., ,'l I 

19.99 ./ 
1.00-

12.99 ,i.C(i 
4.00-
7.99 
3.00-
9.49 
2.50-
8.19 
2.50-
8.19 
2.50-

10.99 
251.61 

6.65 
~"t;Jt..r:11 

0.00 

Affidavit A 
Page43 of53 

USPS00405
CONFIDENTIAL

Case 5:19-cv-01879-JLS   Document 36-2   Filed 02/14/20   Page 101 of 356

JA 271

Case: 21-1900     Document: 24-2     Page: 244      Date Filed: 07/28/2021

280 of 767



00102

• • • postal bulletin 22490 (3-29-18) Organization Information 

Equa1 Employment Opportunity Pofacy Statement 

l~.J S;;i;"""" 
F'(-,v,---(;t.() 

Uarci'l29.2018 

Equal E~ Opportunity Policy Sbd&.nent 

The UnRd States Postal~ (Postal S@Mca'"'} reaffirms Its 1Dr1g4landing commilment to 
equality of opportunity In 1MfY aspect of employment. EQU.i ~oPPOttunty (EEO> isc 
not only .a lepl AlqUimmant under our natioli's laws, but also a busine8I imperatilM. EEO i$ a 
critical eon,penern of the PCICtlll Sef'llice's eKoffs to ffl!CtUl. develop, 1111d reain the most quelified. 
~ woMoo:e to S&IPl)Oft OUt otpnizatioo·s strategic ml$$ion oi defMlfing to every housetiofd 
inAmera. 

Emp!Oyees found to have rattan actioM that violale this policy and our country's EEO laws fTJiiy 
bo subject to ODm!Ctive action uf) to and incfuding removal from the ~ Service. 

All of LIS, ~- rnaMg\'11$, supervisors, and employees, share In tile responsibility for 
sll!CCe$$fully ~ the Postal ~ice's Policy on equal employment opportunity in every /~i--=--~•••o-

Affidavit A 
Page44 of 53 
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00103

t\.hr rt, J '.~Hl ·,•iN, • l '•.-t ,w.; 'I~ <,-'"'C:¥1 ... , U·t. 

Mwcil10. 2015 

Equal Employment Opportunity Policy ~ 

The United States Postal 'Serva• (Postal Serviee 'j reaffirms rts long-st!WJing rommttment ID 
equaldy of oPf)()t'tt,dMy in every aspect of employment Equal ~ment oppg,;untty (EeO) -s 
not onty a legal requement uxlet our naticfl's laws. but ahio a bu&iness wt.,-abve. EEO is a 
critical COl'nlX)neOt of the Postal Service·s efforts to recruit deveiop, and tetain die most qualtfied. 
diverse workforoe to support our «gani2ation's strategic mission of deli .. aing to every hOusetlold 
in America. 

it is me poficy of the Postal Servtca that au employees and ~s ror employment b@ afbded 
equal opport\lnmes in ~• without regard to race. cnor. sex {1fldudng gendef roenttty 
and gender stereotrpes}. nafianal origin. religion. disabity. 01 retaiat.too Jar eogaging in an EEO
proteclad actMty. As part of 11$ program of equal employmenl oppa.tuntty. the Pos~ SeNice 
IJIQlubis diacnminalion or halassment based on any of tr.ese categories. In addition. it is also the 
palq of the Postal Semce· ID PfQhlbil dlSCrimination or harassment based on age. gwpc 
information. 9elC1Jal onetl:labon. marital status. Altus as a parent and past present 01" future 
military serw:e. AU employees l11U$l refrain from practictng or totecang discnminaition or 
harasSment. 

Employees foumJ to have taken actions. that violate-.. policy and OUI country's EEO laws may 
be su1Jiect to coneetMt action up to and anch.iding rernDltaf from me Poscaa Service 

All of us, executives. ~-supervlSCft. and empkJ,ees_ shafe in the responsibility far 
successfully incorporating the Postal SeNICe·$ poltey on aqua employment opportunity in 
every aspect or our d1.ltie$ and ~ying with ttns country's EEO laws. 

Affidavit A 
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00104

• • 

March 10. 2015 

EquaJ Employment Opportunity Policy Statement 

i tic United su~te~ P(~s:a; Ser--v •:.er. :P•:>s:al SeMce ~} rP;,ffi,rn~ ir•~ ,nr';;-~ian:!'.f'g 1'01"r'n:rtmen1 ro 
eqvabty of opportur11t•, 1r, every 3sp,-ec, or ~mp1oymerit Equal emp .. oyment oppo'1un,ty {EEO;, iS 

•:ot only a legal req,i;1rer.-l~! t~nt1cr :1u1 nabnr"l°s l~w!i.. tiut dl'so a ~---~s1r-~s iriperat;ve EEO .s ,;;i 

cnhc:JI cmn(!nne>r.t t)f If'\@ P-0s:a1 S-e 1-,,11c1R s efforts f{l recru1! dev~!O;:: ~:ict 1.etam ~he most (:)Uallfiea 
,11verse wcvkfo,rc'} to M;.p:x>r~ CJf or9an12i:H1un·-:,; stratog,c mass;11:>r- C,~ deh:r.nng tn P.'\le;-y •1°~1.n,,;:,t10:,J 

,n /uner.ca 

'i IS the policy of lhH Pos.~3: Sttrv1C(l' that ;;i;I\ ~rnp!-::-,~,e~~ ?-r~r. apr-'r::;;i•'.!> !rn f!'H;)ID'jfflent l'.)f- affcr1j,:(] 
eQthil opportu~rtms 1n crrplay,ren~ ;,,:;H~OL-'~ •egara !{l ra.ca colo• H?.lC ~1"CIJding g'..?nder ,o~r-:,ff 
;.W<l C,Hrldi!f ~tf'-r6:Jl·t::ie::s: 7Z'tt-''",ai C-"<;in n;!iQtOf) ul::,.Jt•1i1!y Of (€!.;Jtl.ab:::n for eng,Jg;~g 1n ar. f:EC
:;.ro-tecmo act1v1ty :-½ p;:1~1 c..t -1!- p-n:::•:(:311 ,:,f ~Quai •3rnploy..,~.,, ,:r.,r"r::,1., ty tr.P. Pc'-ldl Se,vtcl~ 
;:.'!0(11b1H, discnmv1at1ori or 'laras.vnen! oased on E1ny of r~ese :ate-9:-"-' ~!. in a1jdW011, rt ,s ;.il!:i•:J rt-,~ 

r.<:i;,c-.y of th@ Pos1a1 S·e:"vice ~o f)rC".1,,:: u'sL:•11ni11c1t,Or'1 or ha~assm.ent t,,35,ed 011 age. 9enet11: 
,fl1orrnatton \'r.Xl.1;d m,~nrat,cr ma,,tdl ~tct1us. stat~,5, r,:t:-; ii p.=4r .. n! -t:1<'d O.?J~~- prt!S.~nt Cf fuwre 
-nd,t;lr) ser-v,,:::r,, ,".J i'..•r~pt;~,yrr.s m,Jst ·~r, 31r, from ~racr·c1ng -;:,-r toi~.-.1r =-'g r;,-s.c"m:.•;:~tion rn 

'· d r a.SSl't~ent 

Ernplo1ees iound to t:.:• \ie !ai'..~t\ ac;tor.s th;,t violate rn1s p:11.:.:)1 ~'lct m,' c-:.:.unlt>''ii l lO ta.vs rnay 
be suo,ec1 to cvrrcctiv!! ac~iof" uc 10 iJncl ,rrciuomg rf!mc-...a1 tram :"le Pos,ai .S!Jrv,ce 

All of us. C)(6C~,11ves. m.;,n.,H)f!~~ S•;;perv,:;ors, Pnd ernJ]lo~s. share in m~ ~~soonslbi!itv for 
suc.cessfuHJ 1t'lcoroornMJ the Po$t~I SeNte~·s p-oli"Cy on aq11.a1 e'?lp)-oymer,t opp,l)f11:n1~y 1ri 

t'.-Vt:•y aspect :lf our dut~es a-,d ccin;.,,y1r1g wilri 1ht~ country's EEO !a,.Ns 

Affidavit A 
Page46of53 
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00105

• • 
INSTRUCTIONS FOR COMPLETING AFFIDAVIT 

(Complainant) 

Note: You are entitled to have a representative assist you in completing 
your affidavit statement. If a representative assists you, begin your 
statement by stating the name, title, and address of your representative. 

1 _ Type or use black ink. 

2. Complete items 1 through 6 on PS Form 2568-A. 

3. Begin your statement on the first line after the Privacy Ad Notice_ Begin at the 
left margin and use all the space on the line until you reach the right margin. 
Record your statement in block form_ Do not skip lines, indent paragraphs or 
leave blank spaces_ 

4. Answer all questions in complete sentences and in narrative form_ Do not 
use abbreviated terms or acronyms. 

5. Date and sign each page of the u_s_ Postal Service Equal Employment 
Opportunity Investigative Affidavit (PS Form 2568-A)_ 

6, Equal Employment Opportunity Investigative Affidavit (Continuation Sheet) is 
provided for additional space. You may photocopy the continuation sheet if 
additional sheets are needed- Record page numbers and case numbers at the 
top of each continuation sheet and sign and date each sheet. If you cross out a 
word or insert a word or make any changes in the statement, please initial above 
the change_ 

7_ After writing the last sentence on the last page of your affidavit, write the phrase, 
"End of Statement• and draw an "X· over the remaining blank lines and sign your 
name on one of the lines of the "X_" Remember to sign and date the bottom of 
each page. 

8_ If you are claiming compensatory damages, you must complete PS Form 2569-
C, EEO Investigative Affidavit (Continuation Sheet/Compensatory Damages), 
sign and date that page and attach it to your affidavit. 

9_ Please remember to sign the Certification page (PS Form 2571). Record the 
number of pages and case number at the top of the form and sign and date the 
form in the lower portion of the Certification page, under the sedion titled, 
~Dedarationn _ 

10_ Return all original forms to the Investigator_ 

If you have any questions regarding the completion of these forms, contad the EEO 
Investigator assigned to this complaint. 

Affidavit A 
Page47 of 53 
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00106

USPS.com® - USPS Trackinl Results • Page 1 of 4 

ALERT: AS OF APRIL 30, USPS.COM NO LONGER SUPPORTS OUTDATED BROWSER. .. 

USPS Tracking@) FAQs ) (http://faq.usps.comnarticlekt=220900) 

Track Another Package + 

Tracking Number: 9510810826768152272316 

Expected Delivery by 

MONDAY 

4 JUNE 
2018© 

by 

8:00pm© 

(i5Delivered 
June 4, 2018 at 9:31 am 
Delivered, Left with Individual 
BLANDON, PA 19510 

Get Updates V 

Text & Email Updates 

Proof of Delivery 

Tracking HistOfY 

June 4, 2018, 9:31 am 

Delivered, Left with Individual 

BLANDON, PA 19510 

Remove X 

V 

V 

https://tools.usps.com/gofl·rackConfirmAction?tRcf =fullpage&tLc=2&text28777=&tLabc ... paiW-l 8 
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00107

USPS.com® - USPS Trackini Results • Page 2 of 4 

Your item was delivered at 9:31 am on June 4, 2018 in BLANDON, PA 19510. The item was 

signed for by CLAW. 

June 2, 2018, 5:14 pm 
Delivery Attempted - No Access to Delivery Location 

BLANDON, PA 19510 

June 2, 2018, 8:18 am 
Out for Delivery 

BLANDON, PA 19510 

June 2, 2018, 8:08 am 
Sorting Complete 

BLANDON, PA 19510 

June 2, 2018, 7:00 am 
Arrived at Post Office 
BLANDON, PA 19510 

June 2, 2018, 3:20 am 

Arrived at USPS Regional Facility 

LANCASTER PA DISTRIBUTION CENTER 

June 1, 2018, 5:32 pm 

Departed Post Office 

EMMAUS, PA 18049 

June 1, 2018, 4:46 pm 
USPS in possession of item 

EMMAUS, PA 18049 

Product Information V 

Affidavit A 
https://tools.usps.com/gort·rackConfirmAction'.'tRcf-'fullpage&tLc=2&text28777.....,&tLabe... ~lJalfHi 
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USPS.com® - USPS Trackini Results • Page I of 4 

ALERT: AS OF APRIL 30, USPS.COM NO LONGER SUPPORTS OUTDATED BROWSER. .. 

USPS Tracking• FAQs > (http://faq.usps.com/?articleld=220900) 

Track Another Package + 

Tracking Number: 9510810826768152272309 

Expected Delivery on 

SATURDAY 

2 JUNE 
2018© 

&Delivered 

by 
8:00pm© 

June 2. 2018 at 1:35 pm 
Delivered, Left with Individual 
NEW PROVIDENCE, PA 17560 

Get Updates V 

Text & Email Updates 

Proof of Delivery 

Tracking History 

June 2, 2018, 1 :35 pm 

Delivered, Left with Individual 

NEW PROVIDENCE, PA 17560 

https://tools. usps.com/ gorr rackConfinnAction ?tLabels=9510810826 768152272309 

Remove X 

V 

V 

Affidavit A 
~ii 

USPS00412
CONFIDENTIAL

Case 5:19-cv-01879-JLS   Document 36-2   Filed 02/14/20   Page 108 of 356

JA 278

Case: 21-1900     Document: 24-2     Page: 251      Date Filed: 07/28/2021

287 of 767



00109

U:St'~.com® - USPS Tracking® ResulL~ • • Page2 of 4 

Your item was delivered at 1:35 pm on June 2, 2018 in NEW PROVIDENCE, PA 17560. The 

Item was signed for by G GROFF. 

June 2, 2018, 8:34 am 

Out for Delivery 

NEW PROVIDENCE, PA 17560 

June 2, 2018, 8:24 am 
Sorting Complete 

NEW PROVIDENCE, PA 17560 

June 2, 2018, 6:47 am 

Arrived at Post Office 

QUARRYVILLE, PA 17566 

June 2, 2018, 6:38 am 

Arrived at USPS Facility 

QUARRYVILLE, PA 17566 

June 2, 2018, 5:53 am 
Departed USPS Regional Facility 

LANCASTER PA DISTRIBUTION CENTER 

June 2, 2018, 3:20 am 
Arrived at USPS Regional Facility 

LANCASTER PA DISTRIBUTION CENTER 

June 1, 2018, 5:32 pm 

Departed Post Office 

EMMAUS, PA 18049 

June 1, 2018, 4:46 pm 
USPS in possession of item 
EMMAUS, PA 18049 

https://tools.m.l)S.com/goff rackConfirmAction?tLabels=95 I 08 I 0826 768152272309 
Affidavit A 

~kB 
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00110

(EXTERNAL] RE: Gerald G •... - Jones, Gregory E - Allento\\-11, PA *ntractor 

[EXTERNAL] RE: Gerald Groff- 4(-170-0030-18; Amended 
Affidavit for 14 Day Suspension 

David Crossett <david@cornerstonelaw.us> 

"r,u 10/18!~'018 3S9 PM 

r,,Jones. Gregory E Allentown, PA - Controclo1 <.Gmgory.f-.Jone~/@usp,.gov>, 

Ger aid Groff · 

Hello Gregory I have received your email. 

ihank you, 

Jt.1v!d 

David W. Crossett. Esq. 

8500 Allentown Pike. Su.le 3 

Blandon, PA 19510 
p 610-926-/8/'.l 

f 484-930-0054 
david@)cornerstoneiavv.u~ 

Origina, Message - --

f'.'rnm.· Jone's, Gregory E Allentown. PA Contranor <Gregory.F.Jones2@usps.gov> 

Se-it: Monday, October 15, 2018 8:08 PM 

ro: David Crossett <dav1d(f!)c.ornerstonelaw.us> 

Cc: Gerald Groff 
SubJeC (jt>rald Groff- 4-C-170-C-030 18: Amended Affid~vrr for 14 fJay Su!:".pension 

Good morning Mr. Crossen-, 

Page J of2 

I contacted your office ori Monday, October 15, ,)018, to inform you tt1at I am in receipt of Gerald Graff's 

.1mended claim (Notice of 14 Day Paper Suspension). I have prepared an Jffidavit tor this claim. 1 have placed a copy 
,n the mai\ tor you and your cl,e:--n. 

I am aiso providing an electronic copy for your use as ! nottCed that for the initial affidavit the response was t'fped. 

1Nluch was excellent tor me. 

Pieose sec atiached documents for your client's re•Jiew and response. Please confirm ,·eceipl by replying back to this 
message. 

Affidavit A 
https://uspsemail.usps.gov/owa/ p~~18 
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00111

(EXTERNAL J RE: Gerald •.. - Jones, Gregory E - Allentown, PA lntractor Page2of2 

for this Claim you will only have 10 days from the date of receipt to respond. If you have ;my questions please e-mail 

or call me. If the purview/basis Religion (Evangelical Christian) has changed please alert me so that l can modify the 

affidavit. 

Thanks. 

Gregory 

Gregory E. Jones, Sr 
Independent EEO Investigator 
Phone: 610-19/-6415 
F-ax: 610-797 6453 

Confidentiality Notice - Official Bus;ness 

Tl !IS IS lN l 1:;NDED roR THE sou: USF or TH[ INDIVIDUAL OR ENTITY TO WHICH ff IS ADDR[SS!:D AND MAY 
CONTAIN INFORMATION THAT IS PRIVIL[GW. CONF!DENTIAL AND EXEMPT rROM DISCLOSURE UNDER 
APPLICABLE LAW. iF THF RFADER OF •HlS COMMUNiCATION 1$ NOT THE lNTENDED Rf::GPIENT OR THE 
EMPLOYEE OR AGENT RESPONSIBLE FOR DEUVERING THF MESSAGE TO 1 HI: !NTENDED REOPIFNT, YOU ARI:. 
:---ffREBY NOTIFIED THtd ANY DISSEMil\lATION, DISTRIBUTION, OR COPYING Of= THIS C.()MMUNICA.!ION MAY BE 

STRICTLY PK()Hl61TED. Ii= YOU HAVF RECEIV[D THIS COMMUNICATION IN ERROR, PLEAS[ NOrnY ME 
IMMt:DIATEL Y BY TELEPHONE. 

https://w,-psemail.usps.gov/owa/ 
Affidavit A 

~W~8 
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00112

• • .'!!!!J!1 UNITS)STl.lTES 
l!!fiilll POSTAL SERVK.Ee ® 

EEO Investigative Affidavit (Witness) 

Page No. No. Pages Case No . 

1 12 4C•170-003Q .. 18 

--~~,-----•-~>,-- ..... -·~,-,_, --'<-~~,,-,~-· 

1. Affiant's Name {Last, First, Ml) 12. Employing Postal Facility 
Hess, Brlan, M. Holtwood Post Office 

- - --~-L----~ 
3. Position Title 4. Grade level 5. Postal Address and Zip +4 6. Unit Assigned 
Postmaster 18 55 Drytown Road 

Holtwood. PA 17532-9998 

Privacy Act Notice 
Privacy Act Notice. The collection of this information is authorized by the 
Equal Employment Opportunity act of 1972. -42 U.$.C. § 2.ooOe-16; the Age 
Disamina.tion in Employment Act of 1967, as amerided, 29 U .S.C. § 63.3a; 
the Rehabilitation Act of 1973. as amended. This infonnation will be U$ed to 
adjudicate complainls of alleged discrimination and to evaluate the 
effectiveness ct the EEO program. As a routine use, this inromiation may be 
disclosed to a.'! appropriate government agency, dom$$tic Qr fore,19n, for law 
enforoemam purposes. where pertinent. m a legal proceeding to wilidl tile 
USPS is a psrty or has an interest. to a government agency in order to obtain 
informati<m re!e\tant t.o a USPS cleeision cooceming employment. security 
ciearances, contracts, licenses, grants. permits or other benefits; to a 
government agency upon its request when relevant to its decision concerning 
employment. securtty clearances, ~rity or suitability investigations. 
CC<Jtracts. lioen5es, grants or Ot"tier benefrts: 

to a coogressional office at your request; to an eiq:iett, consultant, or 
other pel'50f! ul'lder conlract wttl'l the USPS to fulfill an agency function; 
to the Federal Records Center for storage; to the Office of Management 
and Budget for re\liew of private relief legislation; to an independellt 
certified pu!)lie accountant <luting an official audit of USPS finances; to 
an investigator. administrative judge or complaints examiner appointed 
by the Equal Employment Opportunity Commission for Investigation of a 
formal Ei;O co.-nptaint under 29 CFR 1614; to Uie Merit Systems 

. Prote,dion Soard or Office of Special Counsel for proceecfmgs or 
investigations involving l')ef$0J"lnel practices and other maltefs withm 
ttlelr junsdictlon; and to a labor organization as required by the National 
Labor Relations Ac:J.. Under the Privacy Act provision, the infOffllation 
requested is voluntaiy for !he complainant, and for Postal Service 
employees and other witnesses. 

. USPS Standards of Conduct 

Postal Service regulations require all postal employees to cooperate in any postal Investigation. 
Failure to supply the requested information could resuit in disciplinary action. (ELM 666) 

Sta!Mlen! (Continue on Form 2569 if addff.ional spa,-..c is roqui.rf>d. Form wi!I auto-crea!e ;; using Microsoft Word) 

1. Please state your full name, current positron title and grade level. 
RESPONSE: Brian M. Hess 

Postmaster 
EAS18 

2. Please state your current work location, telephone number, mailing and e-mail address and telephone 
number. 
RESPONSE: Hallwood Post Office 

55 Drytown Rd 
Holtwood, PA 17532 
717--284-2850 
brian.m.hesS@usps.gov 

3. What position did you hold during the time period in this complaint (December 2017 and January 2018) if 
different from that in question number 1? 
RESPONSE: Same position Information as question number 1. 

I declare under penalty of perjury that the foregoing is true and correct. 

·=·=:_§;.: h1 ~ Date Signed t 
:1/2020/8 
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4. Who were your first and second managers that supervised you during the time period in this complaint? 
Identify each by full name, job tiUe, e-mail address and telephone number. 
RESPONSE: My manager is: 

Keith Krempa 
Manager Post Office Operations 
keith.r.krempa@usps.gov 
717-396~985 

I do not have a second mang-er. 

RELIGION ALLEGATION 

5. For the record, please identify your religion. 
RESPONSE: I am a Christian, saved by God's grace. 

6. Were you aware of the Complainant's religion the time period in this complaint? If so, what did you 
believe his religion to be, and how and when did you become aware? 
RESOPNSE; Yes, I was aware of Gerald's religion. Gerald informed that he was a born again Christian 
when he inquired about transferring to the Holtwood Post Office in July of 2016. 

CLAIM 1: COMPLAINANT WAS GIVEN A 7 DAY SUSPENSION 

7. Complainant aHeges that you issue<I him a 7 Day Suspension? 

Did you issue Complainant the 7 Day Suspension? If so, please provide the date the suspension was 
issued. 
RESPONSE: Yes, I issued a seven day suspension on January 16, 2018. 

8. W1~re any other management officials involved the decision (concurring official}? If so, please identify 
each by name and position title, telephone number and e-mail address and explain how he/she was 
involved. 
RESPONSE: Yes, Manager Post Office Operations Keith Krempa was the concurring official. 

Keith Krempa 
Manager Post Office Operations 
717-396-6985 
keith.r.krempa@usps.gov 

I met with Keith Krempa on December 22, 2018 and discussed the request for discipline for Gerald E. 
Groff with him. 

I declare under penalty of perjury that the foregoing is true and correct. 

Affianrs Signature Q r . 
----- u~ :w,._ ...... ~-...,___.:;___ 
PS Form 2569. March 1001 

_ _... _ ___.'-1'--#----Zq - 2.o l fl I, Date Si1ned I 
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9. What led to Complainant being given a 7 Day Suspension? Please explain fully. 
RESPONSE: Gerald E. Groff was given a seven day suspension for refusing to report to work to deliver 
Sunday Amazon at the Holtwood Post Offtee on December 3, 2017 and December 17, 2017. (Gerald E. 
Groff was previousfy issued a Letter of Warning on June 9, 2017 for failing to report to work as scheduled 
to deliver Sunday Amazon at the Lancaster Carrier Annex.) Gerald E. Groff was scheduled for Amazon 
Sunday delivery both on December 3rd and December 1'11h 2017, but he refused to work due to his 
religious beliefs. Gerald E. Groff has been informed on several occasions in the past that his start time 
on Sundays could be adjusted for him to attend his church service. Gerald has declined that 
accommodation and states the only accommodation that he will accept is having the whole day of 
Sunday off as a day of rest. At the time of the discipline being issued the Holtwood Post Office had three 
rural carrier associates: Gerald E. Groff, Justin M. Tekely and Shella Moyer. All three rural carrier 
associates (Gerald, Justin and Sheila) had signed the Sunday/Holiday Amazon Volunteer List requesting 
NOT to work Sundays. In order to follow the National Rural Letter Carriers Association union contract 
{since there were no Sunday/Holiday volunteers at the Holtwood Post Office) I scheduled the rural carrier 
associates starting with the junior rural carrier associate and made a rotation for the Sundays that 
Amazon would be delivered at the Holtwood Post Office. 
Sheila Moyer was injured on duty on December 1 , 2017 and out on extended leave, which only left Gerald 
E. Groff and Ju$tin Tekley to rotate the Sundays that deli~ery would be needed at the Holtwood Po$t 
Office. It should be noted that Justin Tekely attends church and his start time was adjU$ted so that he 
could attend hi$ church services on the Sundays that he was scheduled. 

10. Was an Investigative Interview (II) conducted? If so, who conducted the II and on what date? 
RESPONSE: Yes, I conducted a pre disciplinary interview on December 20, 2017 at 1130 AM. Gerald E. 
Groff, Barbara Callahan (National Rural Letter Carries' Association union steward} and myself were 
present. 

11. During the II was the Complainant given a reason the II was being conducted and an opportunity to 
explain the circumstances surrounding the events that participated the issuance of the 7 Day 
Suspension? 
RESPONSE: Yes, Gerald Groff was informed that the pre disciplinary interview was for his failure to 
report as scheduled for Amazon Sunday delivery at the Holtwood Post Office. He was also given the 
opportunity to answer questions and provide any additional information that he felt pertinent to the 
investigation. 

a. If so, what explanation was provided by Complainant and to what extent, rt any, did it factor into 
the decision to issue the 7 Day Suspension? Please explain fully. 
RESPONSE: Gerald E Groff did acknowledged that he knows it is his duty to report to work as 
scheduled and acknowledged that he understood that Sunday work may be required as $tated in 
the National Ruraf Letter Carriers' Association's Contract Article 30.2.P titled Sunday Work. 
Gerald stated that if he worked on December 3"' and December 1'761 that he would be working 
seven days straight Ge-raid was not scheduled all seven days at the Hoftwood Post Office. 
Gerald opted to work at the Quarryville Post Office on the days that he was not scheduled to work 
at the Hottwood Post Office for his own benefit. • explained to Gerald E. Groff there was not a 
written rule in the National Rural Letter Carriers' Association's contract that forbid rural carrier 
associates from working more than seven days straight. National Rural Letter Carrier Union 
Steward Barbara Callahan also confirmed and further explained to Gerald E. Groff that there is no 
contract clause that excludes rural carrier associates from working more than seven days in a 
row. Gerald E. Groff also confirmed that he has been offered the religious accommodation of a 
later start time on Sundays to be able to attend his church services. However, Gerald E. Groff has 
refused to accept that accommodation saying It is unacceptable to him. The only accommodation 

I declare under penalty of perjury that the foregoing is true and correct. 

Affianrs Signature 

PS Form 2569, March -
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that would satisfy his religious accommodation request would be to have the whole day of 
Sunday off. 

12. Prior to the investigative interview (if any) and the subsequent 7 Day Suspension, was the Complainant 
apprised of any unacceptable attendance Issues in the -past? If so, when, by whom, and how was this 
communicated to him? If in writing. please provide a legible copy of the documentation. 
RESPONSE: Yes, previously Gerald E. Groff was Issued a Letter of Warning for failing to report as 
scheduled for Sunday Amazon delivery at the Lancaster Carrier Annex. The letter of warning was issued 
by Lancaster Carrier Annex Supervisor Diane Evans. A copy of the Letter of Warning is attached to the 
affidavit 

13. Was Complainant's religion a factor when he was given the 7 Day Suspension? ff so, please explain why 
it was a factor. 

RESPONSE: No, Gerald E. Graff's religion was not a factor. The main factor for issuing the 7 Day 
Suspension was Gerald E. Grotrs failure to report to work as scheduled. In order to be impartial and fair I am 
required to abide by the National Rural Letter Carriers• Association's Union Contract. The following is from 
the National Rural Letter Carrie~• Contract Article 30 Section 2 Letter P Sunday Work: 
An officewwide list will be established for substitutes, rural carrier associates, and rural carrier relief 
employees who desire to work on Sunday. When there is a need to work leave replacements on Sunday, the 
Employer may require a part-time flexible rural carrier work prior to selecting qualified employees from the 
list. The Employer will make every reasonable effort to avoid requiring substitutes, RCAs, and RCRs not on 
the list to work. 
The Holtwood Post Office did not have any rural carrier associate volunteers for the Sunday/Holiday Work list, 
so a schedule was created starting with the junior rural carrier associate Sheila Moyer covering the first 
Sunday. {Volunteer List for that period of time is attached.) ff I did not abide by the union contract and 
address attendance issues f would be failing the United States Postal Service and creating an unhealthy work 
environment for other employees who are reporting to work as scheduled. 

14. Complainant identified Justin Tekety as someone who was treated more favorably (i.e. when allegedly he 
received preferential treatment on October 10, 2017, a high volume mail day when you assisted with the 
delivery of his route and did not provide assistance to Complainant. Please provide: 

a. Mr. Tekely's position title, grade, work location and the name of his supervisor. 
RESPONSE: Justin M. Tekely 

Rural Carrier Associate 
Strasburg Post Office 
Current Supervisor: Janet Hernandez 

b. If known please provide his religion 
RESPONSE: To the best of my knowledge Justin M. Tekely is a Christian as he attends an 
independent Bible church. 

c. Please respond to Complainant's allegation that Mr. Tekely was treated more favorably when 
allegedly he received preferential treatment on October 10, 2017, the day airer Columbus Day a 
high volume mail day when you filled your vehicle multiple times and assisted with the delivery of 
his route and did not offer assistance to Complainant. 

I decfare under penalty of perjury that the foregoing is true and correct. 

Affiant's Signature · · 13 
1 
I 

---..~ }r)_. -+-~~-
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RESPONSE: I betleve that Gerald E. Groff maybe confused with his dates, because according to 
my records Gerald E. Groff did not wortc at the Holtwood Post Office on October 10, 2017. I 
beljeve Gerald E. Groff may be referring to November 13, 2017 the day after Veteran's Day. On 
that day Gerald E. Groff, Justin M. Tekely and Sheila Groff were all scheduled and wortcing. On 
November 13, 2017 Gerald Groff was working on rural route 1 and Justin M. Tekely was wortcing 
on rural route 2. Justin M. Tekley at the time was a newer rural canier associate with about 8 
months of part time experience. This was the first major day after a holiday that Justin M. Tekely 
was working. The volume of mail and parcels on the day after a holiday can be overwhelming for 
an inexperienced rural carrier associate. As a manager I am responsible for managing the work 
load. Since I had been training and mentoring Justin M. Tekely over the past 8 months I knew that 
the day after Veterans Day would be challenging and making the final dispatch truck a possible 
issue. kJ With all new employees I attempt to manage the mail to help the new rural carTier 
associates be successful with making the final dispatch truck each day. If you overwhelm new 
employees with an impossible work load the chances are much greater that they will get 
frustrated and quit. Since all the rural carrier associates where working on the routes on 
November 13, 2017 I delivered parcels that day to take some of the stress off of Justin Tekely. 
Below are the mail volume comparison for Gerald E. Groff and Justin Tekely on November 13, 
2017: 

Route 1 Gerald E. Groff 
Delivery Point Sequence Mail-2,350 pieces 
Parcels~142 

Route 2 Justin M. Tekety 
Delivery Point Sequence Mail-3,421 pieces 
Parcels~227 

As you can see Justin M. Tekely had more volume of mail and pare.els and was less experienced, 
that Is way I gave him the additional assistance based on having more of a work load and knowing 
that he was still learning to do the job efficiently. Ger.aid E. Groff ended his tour of duty on 
November 13, 2017 at 1651 hours. Justin M. Tekely ended his tour of duty at 1910 hours. Based 
on the end times you can see that Gerald E. Groff did not require any additional assistance. 
Justin M. Tekely still struggled to complete the route even with the additional assistance that I 
provided. 
AU three rural routes at the Holtwood Post Office have different timed evaluations and the mail 
volumes for each route vary daily. Plus when you factor in training new employees on the routes 
there are going to be times when one route gets more assistance than another route. As a 
manager on November 13, 20171 assisted the routes that had the most mail volume and the least 
experienced carriers who would be jeopardy of not making the last dispatch truck. Knowing 
Gerald E. Groffs experience and mail volume he had on November 13, 20171 knew he would not 
need additional assistance to meet the final dispatch truck that leaves the Holtwood Post Office at 
1730 hours. 
The mall volume recording fonn and Unites States Postal Service form 4240 for rural timekeeping 
are attached for doeumentation for November 13, 2017. 

15. Complainant identified Sheila Moyer as someone who was treated more favorably when allegedly she 
received preferential treatment on October 10, 2017, a high volume mail day when you assisted with the 
delivery of her route and did not provide assistance to Complainant. Please provide: 

i declare under penalty of perjury that the foregoing is true and correct. 
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a. Ms. Moyer's position title, grade, work location and the name of her supervisor. 
RESPONSE: Sheila Moyer 

rural carrier associate 
Resigned from United States Pos~I Service 
Brian M. Hess Supervisor when employed by United Stat~ Postal Service 

b. If known please provide her religion 
BESPONSE: I do not know Sheila Moyer's religion, if any. 

c. Please respond to Complainant's allegation that Ms. Moyer was treated more favorably when 
allegedly she received preferential treatment on October 10, 2017, the day after Columbus Day a 
high volume mail day when you filled your vehicle multiple times and assisted with the delivery of 
her route and did not offer assistance to Complainant 
RESPONSE: : I believe that Gerald E. Groff maybe confused with his dates, because according to 
my records Gerald E. Groff did not wortc: at the Holtwood Post Office on October 10, 2017. I 
believe Gerald E_ Groff may be referring to November 13, 2017 the day after Veteran's Day. On 
that day Gerald E. Groff, Justin M. Tekely and Sheila Groff were aH scheduled and working. Oo 
November 13, 2017 Gerald Groff was. working on rural route 1 and Sheila Moyer was working on 
rural route 3. Sheila Moyer at the time was a new rural carrier associate and still on her 
probationary period. Sheila Moyer had about 4 months of pan time experience. This was the first 
major day after a holiday that Sheila Moyer was working. The volume of mail and parcels on the 
day after a holiday can be overwhelming for an inexperienced rural carrier associate. As a 
manager I am responsible for managing the work load. Since I had been training and mentoring 
Sheila Moyer over the past 4 months I knew that the day after Veterans Day would be challenging 
and making the finat dispatch truck a possible issue. As with all new employees I attempt to 
manage the mail to help the new rural carrier associates be successful with making the final 
dispatch truck each day. If you overwhelm new employees with an impossible work load the 
chances are much greater that they will get frustrated and quit. Since all the rural carrier 
associates where working on the routes on Novembef' 13, 2017 I did deliver parcels that day to 
take some of the stress off of Sheila Moyer. Below are the mail volume comparison for Gerald E. 
Groff and Sheila Moyer on November 13, 2017: 

Route 1 Gerald E. Groff 
Delivery Point Sequence Mail-2,350 pieces 
Parcels-142 

Route 3 Sheila Moyer 
Delivery Point Sequence Mail-3, 164 
Parcels-181 

As you can see Sheila Moyer had more volume of mail, more parcels and was less experienced, 
than Gerald E. Groff. That is way I gave her the additional assistance based on having more of a 
work toad and knowing that she was still learning to do the job efficiently. Gerald E. Groff ended 
his tour of duty on November 13, 2017 at 1651 hours. Sheila Moyer ended his tour of duty at 1855 
hours. Based on the end times you can see that Gerald E. Groff did not require any additional 
assistance. Sheila Moyer still struggfed to complete the route even with the additional assistanc* 
that I provided. 

I declare under penalty of perjury that the foregoing is true and correct. 
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All three rural routes at the Holtwood Post Office have different timed evaluations and the mail 
volumes for each route vary daily. Plus when you factor in training new employees on the routes 
there are going to be times when one route gets more assistance than other route. As a manager 
on November 13, 2017 I assisted the routes that had the most mail volume and the least 
experienced carriers who were in jeopardy of not making the final dispatch truck. Knowing Gerald 
E. Groff's experience and mail volume he had on November 13, 2017 I knew he would not need 
additional assistance to meet the final dispatch truck that leaves the Holtwood Post Office at 1730 
hours. 
The mail volume recording form and United States Postal Service form 4240 for rural timekeeping 
are attached for documentation for November 13, 2017. 

16. During the past year, has any other employee under your supervision been issued disciplinary action 
(letter of Warning, 7 or 14 Day Suspension or Notice of Removal for Improper Conduct? ff so, please 
provide: 

No other discipline has been issued. 

a. Their full name, job title and pay location 
RESPONSE: NIA 

b. Their supervisor's name 
RESPONSE: NIA 

c. Their religion 
RESPONSE: NIA 

d. Please explain how he/she was disciplined. Please provide legible documentation of the 
disciplinary action(s) to supPQ.11 your response. 
RESPONSE: NIA 

17. Please identify the rule, regulation or policy that management relied upon when the Complainant was 
issued 7 Day Suspension. 
Rl;,SPQNSE: The charge was Improper Conduct. The following Employee and Labor Relations Manual 
sections were cited: 
Section 665.13 Discharge of Duties~Employees are expected to discharge their assigned duties 
conscientiously and effectively. 
Section 665.15 Obedience to Orders-Employees must obey the instruction of their supervisors. If an 
employee has reason to question the propriety of a supervisor's order, the individual must nevertheless 
carry out the order and immediately file a protest in writing to the official in charge of the installation or 
may appeal through official channels. 
Section 665.16 Behavior and Personal Habits-Employees are expected to conduct themselves during and 
outside of working hours in a manner that reflects favorably upon the Postal Service. Although. it is not 
the policy of the Postal Service to interfere with the private lives of employees, it does require that postal 
employees be honest, reliable, trustworthy, courteous and of good character and reputation. The Federal 
Standards of Ethical Conduct referenced in 662.1 also contain regulations governing the off.-duty 
behavior of postal employees. Employees must not engage in criminal, dishonest, notoriously 
disgraceful, immoral or other conduct prejudicial to the Postal Service. Conviction for a violation of any 
criminal statute may be grounds for disciplinary action against an employee, including removal of the 
employee, in addition to any other penalty imposed pursuant to statute. Employees are expected to 

I declare under penalty of perjury that the foregoing is true and correct 
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maintain harmonious working relationships and not to do anything that would contribute to an 
unpleasant working environment. 
Gerald E. Groff did not discharge his assigned duties, did not obey instruction to report to work as 
scheduled and his actions have been detrimental to maintaining harmonious working relationships with 
the rural carrier associates in the Hottwood Post Office and with the other rural carrier associates that 
report to the Lancaster Carrier Annex Sunday Amazon Hub. 

18. Oid the Complainant file a grievance on the 7 Day Suspension? If so. what is the status? {Please provide 
a copy of the grievance documentation.~ 
RESPONSE: No, grievance was filed. 

ClAIM 2: COMPLAINANT'S HAS NOT RECEIVED RESPONSE TO HIS REQUESTS FOR RELIGIOUS 
ACCOMMODATION 

19. Complainant alleges that he requested a religious accommodation on two occasions in 2018. Did you 
receive requests for religious accommodation from Complainant? 
RESPONSE: Yes, a written request for a religious accommodation was received on January 4, 2018 and a 
second written request was received on March 6, 2018. The religious accommodation request received 
on January 4, 2018 was submitted by Gerald E. Groff after ! asked him to provide in writing what religious 
accommodation that he was seeking. The request in writing was requested since he had refused to 
accept the United States Postal Services religious accommodation of havrng a modified start time in 
order to attend his church services on Sundays. 

a. ff so, please explain in detail what religious accommodation was requested on each occasion and 
the dates that requests were received. 
RESPONSE: On January 4, 2018 Gerald E. Groff presented a written request to have the entire 
day of Sunday off as a day of rest, not just part of it. On March 6, 2018 Gerald E. Groff presented a 
written request for a lateral transfer within the United States Postal Service to a position that does 
not require working on Sundays. 

20. To your knowledge was Complainant's requests for religious accommodation denied or not responded to 
by management? 
RESPONSE: Gerald E. Groff was sent via US Mail a response to his request on July 17, 2018. I personally 
also hand delivered a response to Gerald E. Groff's March 6, 2018 religious accommodation request as 
well to ensure he received it on July 18. 2018. The request to have all of Sunday off was not granted. 
Gerald E. Groff was offered the accommodation of having a modified schedule on Sunday wMc.h he 
refuses to accept. I also informed Gerald E. Groff on approximatety June 8, 2018 that attempts will be 
made to find volunteers to cover the Sundays that he i-s schedule to work. 

21. Was any other management officials involved the decision to deny or not respond to Complainant's 
requests for religious accommodation? If so, please identify each by name and position title and explain 
how he/she was Involved. 
RESPONSE: In response to Gerald E. Groff's March 6, 2018 religious accommodation request a 
teleconference was held with Gerald E. Groff, Lyle Gaines (Manager Labor Relations Central PA District) 
and myself (Brian M. Hess Postmaster Holtwood Post Offu:e). The teleconference was held on Monday 
March 26, 2018 at 11:15 AM at the Holtwood Post Office. Lyle Gaines led the teleconference and asked 
Gerald E. Groff questions in regards to his religious accommodation request. 

I declare under penalty of ~rjury that the foregoing is true and correct. 
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22. Have you received documentation from Complalnant•s Clergy in reference any restrictions of workdays 
regarding Complainant's religion? If so, wtten and what have you received? Please provide a copy. 
RESPONSE: No documentation has been received from the clergy of the church that Gerald E. Groff 
attends in reference to any restrictions on working Sundays. In early January 2018 Gerald E. Groff was 
asked to provide a written statement from his clergy about his church attendance. responsibilities at the 
church and Sunday requirements that his church has. Gerald E. Groff balked at asking his church for 
such a statement since he is not a member of the congregation. Instead, Gerald E. Groff submitted his 
own statement that is attached. 

23. Did Complainant have any restrictions on days when he could work? If so, what are the restrictions 
and/or limitations? 
RESPONSE: No restrictions or limitations have been submitted for Gerald E. Groff. 

24. What steps were taken to accommodate Complainant's request for a lateral transfer into a position that 
did not require him to work on Sundays? Please explain fully. 
RESPONSE: Gerald E. Groff as a rural carrier associate is a non-career employee. All United States 
Postal Service non-career positions (Postal Support Employee, City Carrier Assistant, Mail Handler 
Assistant, Rural carrier Associate, Assistant Rural earner) are required to work on Sundays as written in 
their collective bargaining agreements. f do not know of any non-career positions that he could be 
transferred to that would not require working on Sundays. This accommodation was discussed on the 
teleconference with Lyle Gaines Manager Labor Relations Central PA District on March 26, 2018. 

25. What steps were taken to accommodate Complainant's reques.t to be off on Sundays? 
RESPQNSE: Since June 7, 2018 when Gerald E. Groff is scheduled to work a Sunday at the Lancaster 
Carrier Annex Sunday Am.u:on Hub, I am soliciting aH the unscheduled rural carrier assocfatos of the 
Lancaster Carrier Annex Sunday Amazon Hub to see if they wiH work for Gerald E. Groff 

26. Was Complainant allowed to switch daYt> with another employee? ff so, who and how often did this occur. 
Please identify the employee and provide tho dates that another employee worked for Complainant on 
Sundays. 
RESPONSE: Since the implementation of the Lancaster Carrier Annex Sunday Hub that the Holtwood 
Post Office rural carrier a$Sociates report to on Sundays and holidays a list is maintained of rural carrier 
associates who volunteer to work on Sundays and holidays. The volunteer assistant rural carriers and 
rural carrier associates are always scheduled first. The other rural carrier associates who do not wish to 
work are then scheduled on a rotating basls alphabetically by last name since there are not enough 
volunteers. Since the volunteers are automatically schedule to work there is no rural carrier associates 
that Gerald E. Groff could switch with. I have offered Gerald E. Groff the opportunity to work {other than 
Sundays) in other offices on many occasions to help othef' offices that are short staffed, but Gerald E. 
Groff avoids/refuses working in other off"tces and many times wiU not respond to phone messages left by 
other postmasters looking for assistance. The only offices that Gerald E. Groff is willing to work in is the 
Holtwood Post Office, Quarryville Post Office and Lancaster Carrier Annex when he is scheduled for 
Amazon holiday delivery. Gerald E. Groff has never requested switching days with another carrier as it 
would require him to work in unfamiliar offices which he does not like to do. 
On Sunday July 1, 2018 rural carrier associate Lori Lewis from the Paradise Post Office agreed to work 
for Gerald E. Groff. Gerald E. Groff was also scheduled to deliver Sunday Amazon on July 15, 2018 and I 
was informed by Kelly Miller, Supervisor Lancaster Carrier Annex, that she was able to cover Gerald E. 
Groff route for that day. I do not know the name of the rural carrier that agreed to work for him on July 15, 
2018. 

f declare under penalty of perjury that the foregoing is true and correct. 

_PS_-:-_F_•"'-~-& -7-~-:-~-:~a~r-c-¼.~~2:00.--~-i-. -. --}vJ--.-~---.. -. -.. -------
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a. If you did not get any volunteers to switch days with Complainant. did you mandate anyone to 
work on Sundays in Complainant's place? If not, please explain why not. 
RESPONSE: When the Amazon was delivered out of the Holtwood Post Offtee from November 19, 
2017 to January 7, 2018 rural carrier associate Justin M. Tekely worked the Sundays that Gerald E. 
Groff refused to work. The Lancaster Carrier Annex supervisors make the schedule for the 
Lancaster Carrier Annex Sunday Ama;i;on Hub. I am not aware if they mandate anyone to work in 
Gerald E. Groff's place. Since Gerald E. Groff has been refusing to work Sundays since March of 
2017, I was told in the past by fonner Lancaster Postmaster Douglas French that they 
automatically scheduled extra rural carrier associate on weeks that Gerald E. Groff Is scheduled 
because they knew that Gerald E. Groff would refuse to work. 

b. If you did not mandate any other employee to work on Sundays for Complainant did you mandate 
overtime? If not, please explain why not. 
RESPONSE: Justin M. Tekely covered the Sundays that Gerald E. Groff refused to work. I never 
mandated that Gerald E. Groff work overtime because he refused to work on a Sunday. 

27. Could you have brought someone in from another Post Office to assist with the Sunday Ama%on 
Delivery? If so, did you? If not, please explain why not? 
RESPONSE: Rural carrier associates are only responsible to their home office, excluding the Amazon 
Sunday/Holiday Hubs which they are assigned to be geographic area. Rural carriers cannot be 
forced/mandated to work in another office. During the holiday peak delivery season all the post offices 
received Sunday Amazon directly at their office, so rural carrier associates were working in their home 
offices. Also, there is a shortage of rural carrier associates in many post offices which compounds the 
issue of finding rural delivery assistance. Based on not being able to "mandate" other rural carrier 
associates to cover the Holtwood Post Office, all the other offices trying to cover their Sunday delivery 
operation and a shortage of available rural carrier associates the idea of bringing in another rural carrier 
associate from another office is not plausible based on the all the factors. 

28. Were Complainant's requests for religious accommodation submitted to DRAC or Human Resources for a 
response? ff so, where was it submitted and when? 
RESPONSE: I consulted with Central PA District Human Resources and was informed that the ORAC 
committee does not consider religious accommodation requests. Shortly after receiving the March 6, 
2018 written reasonable accommodation request from Gerald E Groff I forwarded the information on to 
Central PA District Labor Relations Manager Lyle Gaines for guidance. Lyle Gaines reviewed the 
information and consulted the law department for guidance on the religious accommodation request 
submitted by Gerald E. Groff. 

29. To your knowledge did Complainant receive a response ORAC or Human Resources regarding his 
religious accommodation requests? If so, what response did he receive? 
RESPONSE: A written response from Lyle Gaines, Manager Labor Relations Central PA District was 
provided to Gerald E. Groff on July 17, 2018. 

30. Was Complainant offered an accommodation? If so what religious accommodation was he offered and 
when (date} was it offered? 
RESPONSE: Gerald E. Groff was infonned that attempts would be made to find volunteers to cover his 
scheduled Sundays. If no volunteers are available he was offered the religious accommodation of a 
modified Sunday schedule, the same accommodation offered to other employees in thG same situation as 
Gerald E. Groff. Gerald E. Groff was given the offer on July 18, 2018. On July 20, 2018 I asked Gerald E. 

I declare under penalty of perjury that the foregoing is true and correct. 

Affianrs Signature ~ r 
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Groff if the resolution and religious accommodation offered was acceptable. He stated that it was not and 
that it had been offered to him before and that is not what he is asking for. 

31. Was Complainant's religion a factor when his requests for a religious accommodation was denied or not 
responded to? If so, please explain why it was a factor. 
RESPONSI;: Gerald E. Groff's religion was not a factor for a denial or nonresponse. Gerald E. Groff was 
offered a religious accommodation. However, he refuses to accept the accommodation that the United 
States Postal Service has offered. 

32. During the past year, has any other employee requested a religious accommodation and their request{s) 
were granted? If so, please provide: 

a. Their full name, job tiUe and pay location 
RESPONSE: Yes, Justin M. Tekley (rural carrier associate, Strasburg Post Office) was given a 
religious accommodation of a modified start time to attend his church service on Sundays when 
scheduled to deliver Sunday Amazon out of the Hottwood Post Office between November 19, 2017 
and January 7, 2018. 

b. The name of their supervisor(s) 
RESPONSE: Brian M. Hess Postmaster Holtwood Post Office 

c. Their religion 
RESPONSE: Christian 

d. Please explain the reason for the difference in treatment for each employee you listed. Please 
provide legible documentation of the religious accommodation request to support your response. 
RESPONSE: There wasras no difference in treabnent. All employees have been offered the same 
religious accommodation of a modified start time on Sundays to be able to attend their religious 
services if they would like. The religious accommodation offered to Justin M. Tekety was verbally 
and there is no written documentation. 

33. During the past year are you aware of any other employee whose request for religious accommodation of 
having Sundays as a non- work day was denied or not re-sponded? If so, please provide: 

a. Their full name, job title and pay location 
RESPONSE: I am not aware of any other religious accommodation request by other employees. 

b. The name of their supervisor(s) 
RESPONSE: NIA 

c. Their religion 
RESPONSE: NIA 

34. During the past year are you aware of any other employee whose re-quest for a lateral transfer to a 
position that did not require them to work on a Sunday as a religious accommodation was treated the 
same as Complainant (i.e. was denied or not responded to? rt so, please provide: 

a. Their full name, job title and pay location 
RESPONSE: I aware not aware of any other employees who requested a lateral transfer for 
religious accommodation reasons. 

I declare under penalty of perjury that the foregoing is true and correct. 

Affiant' s Signature 

PS Form 2569, Marc 
l. 
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---- . . 7 f 2-D f 24 It, --

Affidavit B 
Page 11 of22 

l 
i 

USPS00426
CONFIDENTIAL

Case 5:19-cv-01879-JLS   Document 36-2   Filed 02/14/20   Page 122 of 356

JA 292

Case: 21-1900     Document: 24-2     Page: 265      Date Filed: 07/28/2021

301 of 767



00123

• .ir!fl IJMTEDSTIJTES 
Citlll POSTtlLSERVIC,E., ® 

EEO Investigative Affidavit {Continuation Sheet) 

b. The name of their supervisor(s) 
RESPONSE: NIA 

c. Their religion 
RESPONSE: NIA 
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35. During the past year are you aware of any other emptoyee whose request for a lateral transfer to a 
position that did not require them to work on a Sunday as a religious accommodation was granted? ff so, 
please provide: 

a Their fulJ name, job tffle and pay location 
RESPONSE: No, I am not aware of any other employees granted a laterat transfers for religious 
accommodation reasons. 

b. The name of their supervisor(s} 
RESPONSE: NIA 

c. Their religion 
RESPONSE: NIA 

e. Please explain the reason for the difference in treatment for each employee you listed. Ploase 
provide legible documentation of the religious accommodation requ8$t to support your response. 
RESPONSE: NIA 

36. Please identify the rule, regulation or policy that management relied upon when the Complainant's 
request for a religious accommodation was denied or not responded to. 
RESPONSE: Gerald E. Groff religious accommodation request has not been denied or not responded to. 
Gerald E. Groff refuses to accept the religious accommodation of a modified start time on Sundays that 
the United States postal Service has offered him. This is the same religious accommodation that has 
been offered to employees in similar situations as Gerald E. Groff. As Gerald E. Groff stated today, Juty 
20, 2018, in our convemation that the accommodation of a modified s.tart time has been offered to him 
before and he refuses to accept that because that is not what he is asking for. 

37. Did the complainant file a grievance on this claim? If so, what is the status? (Please provide a copy of the 
grievance documentation.) 
RESPONSE: No grievance was submitted. 

38. Do you have anything else to add that has not already been discussed? 
RESPONSE: I would like to note that Gerald E. Groff did not follow proper procedure and was 
unprofessional by approaching rural carrier associates Justin Tekely and Sheila Moyer and asking them 
to cover him for the Sundays at the Holtwood Post Office before a schedule was ever posted. This was 
unprofessional due to the fact that Justin Tekely had just come off of his probationary period and Sheila 
Moyer was stiH on probation. Justin Tekely and Sheila Moyer may have felt pressured by Gerald's 
request due to their employment status and also not knowing what the proper procedures for Sunday 
scheduling were. Also, there may have been peer pressure if Gerald brought this subject up in front of 
other carriers on the work room floor. Gerald E. Groff should have followed proper procedure and 
brought his scheduling concerns directly to me to address. By approaching the other carries himself he 
created tension in the office and appeared to be manipulating them for his benefit. 

I decfare under penalty of perjury that the foregoing is true and correct. 

I Date i.ned / , 

i 1 2o 2olf1 
l I 
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I have read the proceeding attachea statement. consisting of~ pages, and it is true and complete to the best 
of my knowledge and belief. In making this statement, I understand Section 1001, Title 18 of the U.S. Code which 
states: 

"Whoever, in any manner within the jurisdiction of any department or agency of the United States knowingly 
and wilfully falsifies. conceals or covers up by any trick, scheme, or device a material fact. or makes any 
false, fictitious or fraudulent statements or representation, or makes or uses any false writing or document 
knowing the same to contain any faise, fictitious or fraudulent statement or entr1, shall be fined not more 
than $10,000 or impnsoned not more than 5 years, or both· 

Privacy Act Notice 

Privacy Act Notice. The collection of this infon'nabon is authonz:ed by 
the Equal Employmeot Opportunity Act of 1972, 42 U.S.C. § 2000e-16; 
tile Age Dist'liminalion in Employment Act of 1967. as amended, 29 
U.S.C. § 633a; !he Rehabililation Act of 1973. as amended, 29 U.S.C. § 
794a: and Executive Order 11478. as amended, This information will be 
iJsed to adjudicate complaints of alleged discrimination and to evaluate 
the effective~ of the EEO program. As a routine use, this imormation 
may be disclosed to an appropriate government agency. domestic or 
foreign. for law enforcement pwposes; where pertinent. in a legal 
proceeding to which the USPS is a party or has an inteffist to a 
government agency in order to obtain informabon rele\.-ant to a USPS 
oocision concerning employment, security clearances. contracts. 
licenses, grar.ts, permits or other benefits; to a !}O'lemmenl agency upon 
its request W!len relevant lo its decision concerning ew.ployment, security 
clearances. security or suitabiiity inve:.tiglrtions, contracts. lice11se$, 

grants or ott-.er beflefits; to a congressional office at your request, to an 
expert, consultant or other person under contract with the USPS to fulfill 
an agency function; to the Federal Records Ceflter for storage; to the 
Office of Management and Budget for review of private relief legislation: 
tc an indepeadent certified public .iccountant during an official audit of 
USPS finances; to an mvestigator. administrative judge Of complainlS 
examiner appointed by the Equal Employmont Opportunity CornmiSsi<m 
for investigation of a formal EEO oomptaint under 29 CFR 1614; to ttie 
l\.1ent Systems Protection Boatd or Office of Special Counsel for 
prc~ings or irM1Sligabons involving personnel practi~s and ottier 
matte1s within ttieir jurisdiction: and to a labor organization as required 
by tho National Labor Relations Act. Under the Privacy Act p,-ovision, 
the information requested is volunl3ry tor ?he complainant. and for Posta, 
Se:vice employees and other witnesses. 

USPS Standards Of Conduc1: 

Postal Service regulations require all postal employees to cooperate in any postal investigation. 
Failure to supply the requested information could resuit in disciplinary action (ELM 666). 

Oath I Affirmation 

Subscribed and (sworn) (affirmed} before me on this 20th day of ___ _,.J..,u.._.ly._ ___ , 20.!L._. 

Signature of EEO Complaints Investigator , 
Affiant·s Si nature (Sign in the presence of EEO lnvestigac....tc:...or"""l __ 

Signature of Affiant 

Declaration 

I declare, under penalty of perjury, that the foregoing is true and correct. 

Affiant's Signatu1e I Date Signed '5:i-~. -~m d i!:.e,_ment was nor completed in tl .. > .. e. PI.. eseflC8 of me EEO Inv~.· lo_r.J 

~ WJ_ _____ Jufy 20, 2018 
PS F~-2--5.,-71..,..,-M-ay--'200""-.,1--=--- . .. . . 
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Affiant's Name (Last, First. Ml) l 1. 
!Hes s, Brian, M. 

l Page No. 

I 1 
I 

• No.Pages 

5 

2. Employing Postal Facility 
Holtwood Post Office 

Case No. 

4C-170-0030·18 

' ,,._. 

. ~ ----
Position Title 3. 

Pos 
;f Grade level 5. Postal Address and Zip +4 6. Unit Assigned 

tmaster EAS-18 55 Drytown Road Holtwood Post Office 
Hollwood, PA 17532-9998 

Privacy Act Notice 
Privacy Act Notlc.. The coUection of this information is aulhorized by the 
Equal Employment Opportunity act of 1972, 42 U.S.C. § 2000e-16; the Age 
Discrimination In Employment Act of 196i, as .r.iended. 29 U.S.C. § 633a; 
the Rehabilitation Ad of 1973, a, amended. This information will be used to 
adjudicate comptaiots of alleged disc:rimination and to evaluate the 
effectiveness cf the eeo program. As a routine use, this information may be 
d!Sdosed to a.'l apprQPriate goyemment agency, domestic or foreign, for law 
enfo!oement purposes; ~ pertinent. in a legal proceeding to which the 
USPS is a patty or !las an inteiest; to a government agency In order to obtain 
informatioo relevant to a USPS decision conceming employment, security 
dearanoes. contracts, lioenSes. grants. permits Of other benefits; to a 
government agency upon its request when relevant to its decision concerning 
employment. security clearances, sea.itly or suitability in\le$tigations. 
contracts, lieenses, grants or other benefits; 

to a eongress.ion&l office at your ,equeat; to an expert. consultant, or 
ether person under contract with the USPS to fulfill an agency function; 
to lhe Federal Reco«ls Center for storage; to the Office of Management 
and Budget for review of private relief legislalioo: to an independent 
certified public accountant during an official audit of USPS finances: to 
an investigator, administrative judge or complaints examiner appointed 
by tile Equal Employment Opportunity Commission for Investigation of a 
formal EEO complaint under 29 CFR 1614; to the Merit Syste,-ns 
Proteclion Board or Office of Special Coun&el for proceedings or 
investigations involving pe;sonnel practices and other matters within 
lheit jurisdiction; and to a labot organization as required by 1M National 
Labor Relations Acl Under the Privacy Ad. provision, the irrfomlation 
requested is voluntary for the complainant, and for Postal Service 
employees and other witnesses_ 

USPS Standards of Conduct 

Postal Service regulations require all postal employees to cooperate in any postal Investigation. 
Failure to supply the requested infonnation could result in disciplinary action. (ELM 666} 

Statement (Contimie on Form 2569 if addition8I spaoa is required. Form will autc>-Cl88te if using Microsoft Woro) 

CLAIM 3: COMPLAINANT WAS GIVEN A 14 DAV PAPER SUSPENSION 

39. Complainant alleges that you issued him a 14 Day Suspension? 

Did you issue Complainant the 14 Day Paper Suspension? If so, please provide the date the suspension 
was issued. 
RESPONSE: 

Yes, a 14 Day Paper Suspension was issued on October 12, 2018. 

40. Were any other management off"tc•als involved the decision (concurring official)? If so, please identify 
each by name and position title, telephone number and e-mail address and explain how he/she was 
involved. 
RESPONSE: 

Yes, management individuals Involved were Manager Post Office Operations Chris Kruppo and 
Attendance Control Michele Maloy. Manager Chris Kruppo was advised of the issue involving Gerald 
Groff refusing to work Sundays. Chris Kruppo provided concurrence before and after the discipline was 
written by Attendance Control Officer Michele Maloy. Michelle Maloy is the Attendance Control Officer for 
the Central PA District and is responsible for writing all discipline related to attendance issues. 

f declare under penalty of perjury that the foregoing is true and correct. 

Affiant's S9nature 8~ W1 ~ 
PS Form 2568-B, Ma!dl 2001 
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41. What led to Complainant being given a 14 Day Paper Suspension? Please explain fully. 
RESPONSE: 

Since March 2017 Rural carrier Associates are required to work Sundays to deliver Amazon packages on 
a rotational basis. Gerald Groff has refused to work any Sundays. Gerald Groff requested a religious 
accommodation not to work Sundays. Due to the labor contract and operational needs, Gerald was 
offered to have an adjusted start time on Sundays so that he can attend his church services. This Is the 
same accommodation that has been offered to other Rural Carrier Associates that would like to attend 
their church services. Gerald refused to accept the accommodation offered and stated that the only 
accommodation that he will accept is to have the whole Sunday off. Gerald also requested a job transfer 
to a job that does not require Sunday work. The request for the job transfer was unable to be approved 
because all non-career positions are required to work on Sundays per their labor contracts. In attempt to 
accommodate Gerald Groffs request not to work Sundays, every effort is made to find volunteer Rural 
Carrier Associates Who are not scheduled to work to cover Gerald Groff's scheduled Sundays to work. 
On a few occasions other rural carrier associates have volunteered to cover Gerald Groff's scheduled 
Sunday. 
On Sundays when Gerald is scheduled to work and no volunteers are avaHable, Gerald still refuses to 
work. It is on these absences that Gerald has been issued discipline. The Sundays Gerald refused to 
work cited for the 14 Day Paper Suspension were June 17, 2018, August 12, 2018 and August 26, 2018. 
There were no volunteers on these days and Gerald refused to report to work as scheduled. 

42. Was an Investigative Interview (II) conducted? If so, who conducted the II and on what date? 
RESPONSE: 

Yes, an inve9tigative interview was held on September 6, 2018 at 1130 AM. The investigative interview 
was conducted by myself. Present were myself, Gerald Groff and Rural Letter Carrier Steward Christina 
Miller. 

43. During the II was the Complainant given a reason the II was being conducted and an opportunity to 
explain the circumstances surrounding the events that participated the issuance of the 14 Day Paper 
Suspension? 
RESPONSE: 

Yes, it was explained to Gerald that the pre disciplinary interview was for his failure to report to work as 
scheduled on June 17, 2018, August 12, 2018 and August 26, 2018. It was also explained the expectations 
of attendance and the requirement to work on Sundays is covered in the National Rural Letter Carriers' 
Association Labor Contracl 
Gerald Groff responded to the questions asked and was also given an opportunity to explain his reason 
for failing to report to work as scheduled. 

a. Jf so, what explanation was provided by Complainant and to what extent. if any, did it factor into 
the decision to issue the 14 Day Paper Suspension? Please explain fully. 
RESPONSE: 

I declare under penalty of perjury that the foregoing is true and correct. 

Affiant's SignatuB()Aa.r 1-y, ~=>-=---------- ___ ...... I_Da_te~·~"--,ligr~~=-~-~, tl----!-4,f;'-J-., 

PS Form 2569, March 2001 f 
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Gerald Groff stated that the religious accommodation of an adjusted start time has been offered to 
him, but the only religious accommodation that he would accept is to have the whole day of 
Sunday off because it is the Lord'& Day. Geratd stated, "The reason we are here now is because 
no one has volunteered to work for me". 
Gerald Groff also stated that be knows he is required to report wortc as scheduled and 
understands that the National Rural Letter Carriers' Associations labor contract does require rural 
carrier associates to work on Sundays when needed. 
Gerald Groff's refusal to work Sundays when scheduled is in violation of the Employee and Labor 
Relations Manual sections 511.43, 685.41, 665.15 and the National Rural Letter Carriers• 
Associations labor contract. Every effort has been made to accommodate Gerald Groff's religious 
accommodation request by offering an adjusted start time (as offered to other employees}, as well 
as seeking volunteers to cover Gerald Groff's scheduled Sundays to work. 

44. Was Complainant's religion a factor when he was given the 14 Day Paper Suspension? If so. please 
explain why it was a factor. 
RESPONSE: 

No 

45. Please identify the rule, regulation or policy that management relied upon when the Complainant was 
issued 14 Day Paper Suspension. 
RESPONSE: 

Employee and labor Relations Manual Sections: 
511.43 Employees are expected to maintain their assigned schedule. 
665.15 Employees must obey the instructions of their supervisor. 
665.41 Employees are required to be regular in attendance, failure to be regular in attendance may result 
in disciplinary action. 
National Rural Letter Carriers• Association Labor Contract 
Memorandum of Understanding between the USPS and NRLCA•The parties agree that rural carrier leave 
replacements will be assigned, as appropriate, to complete Sunday/holiday parcel deliveries. 

46. Did th& Complainant file a grievance on the 14 Day Paper Suspension? Jf so, what is the status? {Please 
provide a copy of the grievance documentation.) 
RESPONSE: 

No, not to my knowledge. 

I declare under penalty of perjury that the foregoing Js true and correcL 

Affiatifs Signature Et\A.4a-:: ~ ~·"""' ~¾,__ ______ _ 
PS Form 2569, March 2001 
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47. Complainant has alleged that during the December 2017 you "openly mocked him on the workroom floor 
on more than one occasion. Complainant stated that he needed a new photo ID which you issued to him 
and you stated in the presence of coworkers that his photo ID picture reminded you of photos of sexual 
deviants who happened to be on the front page of that morning's paper. 

Did that rnteraction take place as Complainant has described? If not, please provide your version of what 
was stated the reason it was stated. 

RESPONSg: 

The Holtwood Post Office is a small offece and the employees all work well together. We often joke 
around with each other lightheartedly. I did make a comment jokingly to the effect that Gerald's photo ID 
looked Hke a mug shot, like many times you see posted in the newspaper of individuals who are arrested. 
The comment was in no means done to mock him, but rather lighthearted in nature I thought and that was 
my intention. I cannot recan the exact words I might have said since it was almost a year ago. I have 
never openly mocked Gerald Groff in his presence or when he Is not present, Gerald never stated he was 
offended by the remark or I would have apologized to him and the rest of the employees ff I had known it 
was offensive. To the best of my knowledge my comrnent was made once and never brought up again, so 
I do not know what other Of;casions he may be referring to. 
It is common for employees to poke fun at each other in the Holtwood Post Office and many times we 
laugh at ourselves. I am bald and it has been joked upon many times. Gerald has also engaged in the 
same type of lighthearted joking on different occasions with employees. 
Example: Gerald had a photo of clerk Gini Serball and imposed it on a poster hanging above the toilet in 
the office bathroom. He then wrote a caption something to the effect of making fun of Gini in regards to a 
recent occasfon she had to go out and deliver mail which she did not enjoy. I have enclosed the picture 
of Gini and the poster that Gerald placed it on. The caption has since been removed because other 
employee's faces have since been used on the poster as jokes. 
Also, there has been a running joke in the office about Mary going to the boat club to listen to a certain 
musicjan play. The joke being that the boat club is not the normal place Mary would soctalize because of 
its clientele and reputation. I have heard Gerald Jn the past make reference to Mary and the boat club. 
In addition I have included text messages from Gerald where he makes comments in a joking manner. 
Which demonstrates that we do lightheartedly joke in the Holtwood Post Off°Jce. 
If Gerald was offended by the comment, why did he wait 10 months to f"tle a complaint? 
If Gerald was offended by the comment, why did he not include it in his last EEO flied on April 27, 2018? 

I declare under penalty of perjury that the foregoing is true and correct. 

Affiant's Signature K. • J -Date Sfned l 
-~-u~'--"'--=--~ ~YY"l---. -----f4-t---4A.._............_ ______ ___. . l Di Z'-' I 8 
PS Form 2569, March 2001 
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• Page No_ No. Pages Case No_ 

® 
EEO Investigative Affidavit {Continuation Sheet) 

5 5 4C-170-0030-18 

48. Do you have anything else to add that has not already been discussed? 

RESPONSE: 

The 14 Day Paper Suspension was issued solely based on the fact that Gerald is not reporting to work as 
scheduled and every effort has been made to accommodate him per the Labor contracts and ELM policy 
and procedures. When Gerald does not report for Sunday delhtery other employees are forced to work 
which negatively affects their family time or attending their worship services. As a manger I have to hold 
Gerald accountable for reporting to work as schedule, since he refuses to accept the religious 
accommodation that has been offered of an adjusted start time on Sundays. The same accommodation 
that has been offered to other employees who are in the same position as Gerald. 

,~ -the.. l nof of tr'>--\ f 
~-l'><. +:odows_ 

on.J 

I declare under penalty of perjury that the foregoing is true and correct. 

Aff;ants ~= -~1 
~... J'\-:) ~ 

PS Form 2569, March 2001 
I Date Signed 

----------1-. ~~, 2.'l/1e 
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• • ,.;,-'"•- • -•-o,-r-~>' -
No. Pages • Case No. 

.~ 

EEO Investigative Affidavit (Continuation Sheet) 
1 2 4C-170-0030-18 

49. Ouring the past year, has any other employee under your supervision also been issued disciplinary 
action {Lettor of Warning, 1 or 14 Oay Suspension or Notice of Removal for Unsatisfactory Attendance}? If 
so, please provide: 

a. Their fu!! name, job title and pay location 
RESPONSE: 

No 

h. Their supervisor's name 
RESPONSE: 

NfA 

c. Their rnfigion 
RESPONSE: 

d. Please explain how heis!1e was ctisciptinod. f'l~ase 01ov1de ~egibl~ documentation ojJhe 
discipJin~u:x...action(s) lo support you, response. 
RESPONS1;_: 

N;A 

1 rieclare under penalty of perjury that the foregoing is tnw and correct. 

Co'tt' S:J'lc:d . 

i - i ~. · I .., , '--L_U, t-~-f c., •. <.' ... 
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• • 
.. g, 

EEO tnvestigatjve Affidavit (Continuation She~tj 
2 2 4C-170..0030-18 

50. During the past year, has any other empfoyee under your supervision who had simHar unsatisfactory 
attendance as Cornpiainartt that was not issued disciplinary action {Letter of Warning, 7 or 14 Day 
Suspension or Notice of Removal for Unsatisfactory Attendam:e? If so, please provide: 

a. Their fun name. job uue and pay location 
RESPO!ifil;: 

No, there has been no other atte-ndance is.sue-s that r~uire-d corrective action or any other 
employees who refused to work as scheduled. 

b. Their supervrsor's namfJ 
RESPONSE: 

c. Their religion 
RESPONSE: 

NJA 

d. Please explain the reason that each employcn tlrnt yvu listed was not discipiinod. 
~!;SPONSE: 

NIA 

r· 
l-c I{, ;,,.,;'S 

! declare under p<malty of pe-tjury that tlle foregoing is true and correct. 

i D&tc $;gn,e~. , - .. •-~--~·~ 

_ -·-- ·-- -- _ : _ 1_0 / :;c,: I l<I.L. 
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U.S. Postal Service 
Certification 

• • !No 4C-170-0030-18 

I have read the proceeding attached statement, consisting of ~Q pages, and it is true and complete to the best 
of my knowledge and belief. In making this statement, I understand Section 1001, Title 18 of the U.S. Code which 
states: 

"Whoever, in any manner within the jurisdiction of any department or agency of the United States knowingly 
and wilfully falsifies, conceals or covers up by any trick, scheme, or device a material fact, or makes any 
false, fictitious or fraudulent statements or representation, or makes or uses any false writing or document 
knowing the same to contain any false, fictitious or fraudulent statement or entry, shall be fined not more 
than $10,000 or imprisoned not more than 5 years. or both.p 

Privac;:y Act Notice 

Privacy Act Notice. The collection of this information i$ autllorized by 
ttie Equal Employment Opportu..., Act of 1972, 42 U.S.C. § 2000e-16: 
tile Age Oisaimination in Employment Act of 1967. as amended, 29 
u.s.c. § 633a; the Rehabilitation Act of 1973, as amended, 29 u.s.c. § 
794a; aoo Executive Order 11478, as amended. This infotmatlol'I will be 
used to adjudicate complaints of alleged discmiination a'ld lo evaluate 
Ille effectiveness of ttie EEO program. As a routine use, this information 
may be disdosed to an appropriate govetM1ent agency. domestic or 
foreign, for law enforcement purposes; where pertinent, in a legal 
proceeding to which the USPS is a party M has an interest: to a 
government agency in order to obtain information relevant to a USPS 
decision ooooeming employment, security clearances, contracts, 
licenses, grants, permits or other benefils; to a government agency upon 
its request when relevant to its deci$ion coooeming employment, security 
cleara,'\OeS. security or suitability investigations, contrads. licenses, 

grants or other benefits; to a congressional office at your request, to an 
expert, consultant Of other peBOn under contract with the USPS ta fulfill 
an agency function: to the Federal Reeords Center for storage; to the 
OfflC8 of Management and Budget for review of private relief legislation; 
to an independent certified public accountant during an official audit of 
USPS finances; to an Investigator, administrative judge or complaints 
examiner appointed by the Equal Employment Oppoitunity Convnission 
for investigation of a folmal EEO complaint under 29 CFR 1614; to the 
Merit Systems Protection Boald or Office of Special Counsel for 
proceedings or investigations involving personnel pradice$ and other 
mattefs within their jurisdiction; and to a labor organization as required 
by the National labor Relations Ad.. Under the Priv:acy Act provision, 
the informauon requested is votunta,y for the complain.Mt, and for Postal 
Se;-vic;e employees and other witnesses. 

USPS Standards of Conduct 

Postal Service regulations require all postal employees to cooperate in any postal investigation. 
Failure to supply the requested information could result in disciplinary action (ELM 666). 

Oath J Affirmation 

Subscribed and (sworn) (affirmed) before me on this ____ day of ________ , 20 __ 

. _______________ __;A~ffi¥~~s Signature (Sign in the presence of EEO Investigator} 

Signature of EEO Complamts·investigator I Sigl'lature of ~a_n_t ________________ _ 

Declaration 

I declare, under penally of perjury, that the foregoing is true and correct. 

____ , (A~ sign ttnd date ff altachcd sta~nt was not com esence of the EEO l~ifJfnc::.orc..:.·''--------
Date Signed Afliar.t's Signature 

__ 1).~1'Yt ~ 
PS Form 2571, May 2001 

·------'--~toe.+-, i41-v.t----
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Read: EEO Investigation Doc.ones, Gregory E - Allentown. PA - Co.tor Page I of 1 

Read: EEO Investigation Documents - Gerald Groff 

Hess, Brian M 

Tue 10/73/.?0JS 6:22 AM 

r,,Jone!., Gregory F Allentown, PA - Conlrdclrn <Gre9ory I .lonE>stCg)usps.gov>; 

Your message 

To: Hess, Brian M 
Subject: EEO Investigation Documents - Gerald Groff 
Sent: Monday, October 22, 2018 10:54:26 PM (UTC-05:00) Fastern Time (US & Canada) 

was read on Tuesday, October 23, ?018 6:22:01 AM (UTC-05:00) Eastern Time {US & Canada}. 

https://uspscmail.usps.gov/owa/ 
AffidavitB 
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Jul 17 2018 06:43PM HP Fax page 8 ·--------
I Holtwood Post Office 
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00192

CPC-EOR Report • • 
End-of-Run Carrier Piece Counts 

for ZIP Code 17532 

Page 1 

From 11/10/2017 at 04:00:00 through 11/13/2017 at 04:00:00 for boU1 letter.sand flats 
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EEO SERVICES ANALYST 

NATIONAL EEO INVESTIGATIVE SERVICES OFFICE 

.:!!!!J!!J UNITED ST/J.TES 
IJifi, POSTllL SERVICE 

March 21, 2019 

Mr. Robert J. Barnhart, Director 
Compliance and Control Division 
Office of Federal Operations 
Equal Employment Opportunity Commission 
P. 0. Box 77960 
Washington, DC 20013-8960 

RE: Gerald E. Groff v. Megan J. Brennan, Postmaster General 
OFO Docket Number: 2019002200 
Agency Case Number : 4C-170-0030-18 

Dear Mr. Barnhart: 

This is in response to your letter requesting the official EEO complaint file in the 
referenced case. Enclosed, please find the requested file submitted in accordance 
with 29 C.F.R. 1614.403(e). 

The Postal Service reserves the right to submit a brief in support of its position or a 
responsive brief in opposition to any brief which the complainant may file. 

Sincerely, 

~c#~ 
EEO Services Analyst 
P. 0. Box 21979 
Tampa, FL 33622-1979 

Enclosure 

cc: without enclosure 

Complainant 
Gerald E. Groff, New Providence PA 17560-9680 

Complainant's Representative 
Alan J. Reinach, Church State Council, 2686 Townsgate Rd, Westlake Village CA 93361 

P. o. Box21979 

TAMPA, FL33622-1979 
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L 

U.S. EQUAL EMPLOYMENT OPPORTUNITY COMMISSION 
Office of Federal Operations 

P. 0. Box 77960 
Washington, D.C. 20013 

Mar 14, 2019 

U.S. Postal Service - USPS Eastern 
Region 

RE: Gerald E Groff 
Docket# : 2019002200 

NEEOSIO - Appeals 
P.O.B. 21979 
Tampa, FL 33622 

Dear Sir/Madam: 

Filed 03/01/19 
Agency Number(s): 4Cl70003018 

This is to acknowledge that the above referenced appeal has been received on 
the date indicated. The agency must submit the complaint file, along with 
any related or consolidated complaint files, to the Office of Federal 
Operations WITHIN 30 DAYS OF INITIAL NOTIFICATION THAT THE COMPLAINANT HAS 
FILED AN APPEAL. See 29 C.F.R. Section 1614.403(e). 

In addition, any related material developed subsequent to the initial 
submission of the complaint file, i.e., attorney fees, supplemental invest
igation, etc. must be forwarded upon notification of any related appeal. The 
agency must ensure that all materials submitted to the Commission have also 
been provided to the complainant. Enclosed is an "Agency Checklist" for your 
use in identifying records to submit in your agency file. 

IF THE COMPLAINT FILE IS NOT SUBMITTED TO THIS OFFICE WITHIN THE TIME FRAME 
SET FORTH ABOVE, THE COMMISSION MAY TAKE APPROPRIATE ACTION, INCLUDING 
DRAWING AN INFERENCE ADVERSE TO THE AGENCY IN ALL MATTERS WHERE THE EVIDENCE 
IS NOT AVAILABLE TO THE COMMISSION. THIS COULD RESULT IN A DECISION 
UNFAVORABLE TO THE AGENCY. 

The agency must submit the complaint file within the time frame specified 
above regardless of whether or not the complainant has timely provided the 
agency a copy of any supporting statement or brief, and regardless of whether 
or not the agency's comments or brief relative to the appeal itself are 
completed. 

Any agency statement or brief in opposition to an appeal must be submitted to 
the Commission and served on the complainant within 30 days of receipt of the 
statement or brief supporting the appeal. If no statement or brief 
supporting the appeal is filed, the statement or brief in opposition to the 
appeal must be filed within 60 days of the receipt of the appeal. See 2 9 
C.F.R.1614.403 (f). The Commission will accept statements or briefs in 
opposition to an appeal by facsimile transmission ( Fax Number 202-663-7022) 
provided they are no more than ten (10) pages long. 

RECE1vrri 

MAR 18 2019 

NEEOISO 
NEcUt.-:>U 
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The agency should reference the above docket number(s) in all submissions and 
correspondence to the Commission. 

Sincerely, 

Robert J. Barnhart, Director 
Compliance and Control Division 
Office of Federal Operations 

Enclosure 

CC: 

CERTIFICATE OF SERVICE 

I certify that the Notification of Appeal/Request for Complaint File was sent 
by regular mail this day to the agency. 

EQUAL OPPORTUNITY ASSISTANT: Robert Barnhart 

Date: Mar 14, 2019 
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U.S. EQUAL EMPLOYMENT OPPORTUNITY COMMISSION 
Office of Federal Operations 

OFO Docket#: 2019002200 
Hearing#: 

P. 0. Box 77960 
Washington, D.C. 20013 

AGENCY CHECKLIST 

Agency Number (s): 4Cl 70003018 

The checklist below is provided for your convenience and to assist us in 
ensuring that the documents you send us are complete and properly associated 
with the correct case file. We would appreciate it if you would use this 
checklist when you submit your complaint file. Please check off all i terns 
where applicable. 

EEO Counselor's Report 
Notice of Final Interview 
Formal Complaint 
Notice of Agency Acknowledgement of Complaint 
Partial Dismissal Letter/Supporting Documentation 
Investigative Report and File(s) (for all complaints noted above) 

Settlement Agreement 
Request to reinstate complaint/specific performance for Settlement Breach 

Hearing Request/Rights/Evidence of receipt of hearing rights 
ALL DOCUMENTS SUBMITTED BY THE PARTIES TO THE AJ: 
(Including, but not limited to: All discovery related requests, responses 
motions, oppositions, exhibits, and all summary judgment related 
pleadings and documents) 
ALL NOTICES, RULINGS, AND ORDERS SUBMITTED BY THE AJ 
(Including, but not limited to: Acknowledgement orders, Discovery Rulings 
Notice of Summary Judgment, Summary Judgment Rulings, Sanction Ruling) 

Hearings Transcript(s) **all volumes of multiple transcripts** 
Hearing Exhibits **all exhibits offered at the hearing** 
AJ's Findings and Conclusions/Proof of date of agency receipt 
Final Agency Action/Decision 
Evidence of receipt/mailing of the Final Action/Decision 

Compensatory Damages Documentation/Decision 
Attorney's Fees Petition/Decision 
Complete Grievance File (If an appeal from a grievance decision is 
involved) 

** Please check with Agency Legal Unit for any missing documents 

REVISED 06/03 
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EQUAL EMPLOYMENT OPPORTUNITY COMMISSION 
OFFICE OF FEDERAL OPERATIONS 

P.O. BOX 77960 
WASHINGTON, DC 20013 

OFFICIAL BUSINESS 
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NOTICE OF APPEAL/PETITION - COMPLAINANT 
TO THE EQUAL EMPLOYMENT OPPORTUNITY COMMISSION 

OFFICE OF FEDERAL OPERATIONS RECEIVED 
P.O. Box 77960 

Washington, DC 20013 MAR O 6 2019 

. Complainant l~_!~-~~~-!io~--~lease Print~Type) _____ NEEOISQ ______ 

1 

!Complainant's name (Last, First, M.l.): I /,,(' -Cf Crlr'a Id e. 
·-- .. --- --------------- ------------· ............ ---~T.. k-·--- ----~- ------·-·--------------·.·- ·- .. 
~~~:~;i1P~!:r . ---·······-1::_ ;:;; _I 7560 - '1680 _____ _ 
-~ytime Telephone# (with area code): f 
fE-mailaddress(ifany): r-
Attorney/Representative Information (if any): 

J~ttorney name: _____ I AL~fl-J. ){Lillll.0, 
!Non-Attorney Representative name: I C,_ ha1rr;' Skk. ~,Jncs· / 
l~~_i:~_ss: · ~' 2-4&---,-T-=-D,/)l-'--~-----~----'.t/'---, --------·-

jcity, State, ZIP Code: ___ ··--- ____ I -·-----~t(Ait,. t/1 /{~t.1 c/r 1.J;Sc6{ 
I Telephone number (if applic_~~!e): C _____ ~ ...... 05"=-------"",..,=uc....·~2---~--"~~------------
~l address_(if any):--·-----··--- 1 __ ajce~..@ cbufk+rite .. 9-44...J"""'"t:1 _____ ~ 
General Information: 
r--··-·- .. -~ ··-· --·--··-··---- ··-·- .,-- ... --·-. ··--·-----------·-··-·•··•------··--·-·-·--·---
IName ofthe agency being charged with I 
jdiscrimination: LJ,.S.P.S. 
Identify. the Agency's complaint ,,,........------------------------i 
number. . LfC- J7o-l)o3o- J~ 
Location of the duty station or local I 1 / tfw.d~ "'A- ./'J --r=- c: 
facility in which the complaint arose: no CID(//.,. rota 01rJC~ 

• I 

fl·. a_s a final acti .. o.n.been taken by the . I r Yes; !Date Receiv. ed 2 fol / JC/ (Remember to attach a copy) 
agency, an Arbitrator, FLRA, or MSPB __ No 
pn this complaint? __ This appeal alleges a breach of settlement agreement 

Has•a complaint been filed on this same ~No 
matter with the EEOC another agency . . 

thr h th d• . . tr t' ' Yes (Indicate the agency or procedure, complamt/docket number, and 
or oug any o er a mm1s a 1ve or tta h 'f · t ) 
collective bargaining procedures? a c · 8 copy, 1 appropna e 

lfias a civil action (lawsuit) been filed in ~X--N-o _____________________ _ 

jconnection with this complaint? __ Yes (Attach a copy of the civil action filed) 
NOTICE: Please attach a copy ofthe finat·decision or order from which you are appealing. If a hearing was requested, please 
attach a copy of the agency's final order and a copy of the Commission Administrative Judge's decision. Any comments or brief 
in support of this appeal MUST be filed with the EEOC and with the agency within 30 days of the date this appeal is filed. The 
date the appeal is filed is the date on which it is postmarked, hand delivered, or faxed to the Commission at the address above. 

Please specify any reasonable accommodations you will require to participate in the appeal process: 

fsignatur~ of complainant or 1 · ~-·· ;? 
-lc_om_pl_a,_·n_an_t'_s_re_p_re_se_n_ta_t_iv_e._· ___ ,,....1_-'--Z-.,.....--y-V __ f.t_t.~ _________________ _ 
jDate: J (J 2l>( "I . 
jMethod of Service on Agency: ---J,.......,.....,,,..r-1.._~_,_:S_u ___ )al'-=_ ~-''(Y)'-'-41----, ,----.=...;.---'----------

Joate_~_S~rvic~:_____ __/.-=3=/==I ::z:z=o===============================~ 
EEOC Form 573 ~V 2/09 
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UNITED STATES POSTAL SERVICE 
EQUAL EMPLOYMENT OPPORTUNITY CASE 

IN THE MATTER OF: 

RECEIVED 

MAR 06 2019 

NEEOISO 

Gera Id E. Groff 
Complainant Agency Case No. 4C-170-0030-18 

v. 

Megan J. Brennan, 
Postmaster General, 
c/o Eastern Area 
Respondent. 

Formal Filed: April 27, 2018 

FINAL AGENCY DECISION 

Introduction 

Pursuant to Equal Employment Opportunity Commission (EEOC) regulations at 29 C.F.R. 
§1614.110, this is the final agency decision of the U.S. Postal Service.regarding the 
complaint of discrimination identified above. 

Statement of Claim 

The complainant alleged discrimination based on Religion (Evangelical Christian) when: 

1. On January 16, 2018, he was issued a 7 -Day Suspension; 
2. On or around March 6, 2018, he requested a religious accommodation and did 
not receive a response: 
3. On October 9, 2018, he was issued a 14-Day Suspension dated October 5, 
2018. 

Chronolog~ 

This complaint was processed in accordance with the applicable Equal Employment 
Opportunity Commission (EEOC) regulations, 29 C.F.R. §1614.103 et seq. An 
investigation was conducted, and a copy of the investigative report was transmitted to the 
complainant and his representative on November 20, 2018. Following the receipt of that 
report, the complainant had 30 days within which to request a hearing before an EEOC 
Administrative Judge (AJ) or a final agency decision without a hearing. As the 
complainant failed to request either a hearing or a final agency decision without a hearing, 
this decision is being issued in accordance with 29 C.F.R. §1614.110(b). 
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Flnal Agency Decision 
Gerald E. Groff 
Agency C~se Number 4C-170-0030-18 
Page2 

Disparate Treatment 

Applicable Law 

The United States Supreme Court established a burden-shifting framework for analyzing 
claims of discrimination in McDonnell Douglas Cor12oration v. Green, 411 U.S. 792 (1973), 
and subsequently refined that analysis in Texas Department of Community Affairs v. 
Burdine, 450 U.S. 248 (1981). The McDonnell Douglas and Burdine approach involves 
a three-step process when a complainant alleges intentional discrimination based on a 
disparate treatment theory. The Equal Employment Opportunity Commission has 
adopted this approach in its decision making. Downing v. U.S. Postal Service, EEOC 
Appeal No. 01822326 (September 19, 1983); Jennings v. U.S. Postal Service. EEOC 
Appeal No. 01932793 (April 13, 1994); and Saenz v. Department of the Naw, EEOC 
Request No. 05950927 (January 9, 1998). A complainant alleging discrimination must 
first demonstrate that there is some substance to his or her claim. To satisfy this burden, 
the complainant must establish a prima facie case of discrimination for each of the bases 
of discrimination alleged by a preponderance of the evidence. Furnco Construction 
Company v. Waters. 438 U.S. 576 (1978). 

Although a complainant may establish a prima facie case by presenting direct evidence 
of discrimination, the more frequent method of establishing a prima facie case is through 
circumstantial evidence by showing that he or she: (1) belongs to a protected group; (2) 
was subjected to an adverse employment action; and (3) was treated differently in this 
regard than similarly situated individuals who were not members of the protected group. 
Hill v. Department of Veterans Affairs, EEOC Appeal No. 0120063979 (November 28, 
2007); Mayberry v. Vought Aircraft Company. 55 F.3d 1086, 1090 (5th Cir. 1995); Mitchell 
v. Toledo Hospital, 964 F.2d 577, 582-83 ·(6th Cir. 1992). The failure to establish a specific 
element of a prima facie case may be overcome by presenting evidence of agency actions 
from which an inference of discrimination could be drawn if they remained unexplained. 
Day v. U.S. Postal Service, EEOC Appeal No. 01996097 (September 18, 2000). 

Once a prima facie case has been established, the burden of production shifts to the 
employer to articulate a legitimate, non-discriminatory reason for its action. Furnco, 438 
U.S. at 578. See also St. Mary's Honor Center v. Hicks, 509 U.S. 502, 506 (1993). The 
employer need not persuade the trier of fact that the proffered reason was its actual 
motivation but merely needs to raise a genuine issue of faqt as to whether it discriminated 
against the complainant. Burdine, 450 U.S. at 254; Keval v. Commodity Futures Trading 
Commission, EEOC Appeal No. 01832127 (November 2, 1984); Hollis v. Department of 
Veterans' Affairs, EEOC Appeal No. 01934600 (May 3, 1994). If the agency offers no 
adequate explanation for the discrepancy in treatment between the complainant and 
similarly situated employees, the agency does not carry its burden of production and the 
complainant prevails on the basis of the inference of discrimination created by the prima 
facie case. Frady v. U.S. Postal Service. EEOC Appeal No. 01A05317 (January 10, 
2003); Houston v. Department of Veterans' Affairs, EEOC Appeal No. 01976054 (August 
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Final Agency Decision 
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27, 1999); and Parker v. U.S. Postal Service, EEOC Request No. 05900110 (April 30, 
1990). 

If the employer meets this burden, any presumption of discrimination created by the prima 
facie case disappears; it simply "drops from the case." Hicks, 509 U.S. at 507; U.S. Postal 
Service Board of Governors v. Aikens, 460 U.S. 711, 715 (1983). See also Hernandez 
v. Department of Transportation, EEOC Request No. 05900159 (June 28, 1990) and 
Peterson v. Department of Health and Human Services, EEOC Request No. 05900467 
(June 8, 1990). The complainant can then prevail only if he or she proves that the 
employer's reasons are not only pretext but are pretext for discrimination. Hicks, 509 
U.S. at 507 and 516; Nichols v. Grocer, 138 F.3d 563, 566 (5th Cir. 1998); Swanson v. 
General Services Administration, 11 O F .3d 1180, 1185 (5th Cir. 1997). See also Papas v. 
U.S. Postal Service, EEOC Appeal No. 01923753 (March 17, 1994) and Bradford v. 
Department of Defense, EEOC Appeal No. 01940712 (September 20, 1994). Thus, the 
complainant cannot create a factual issue of pretext based merely on personal 
speculation that there. was discriminatory intent. Southard v. Texas Board of Criminal 
Justice. 114 F.3d 539, 555 (5th Cir. 1997); Lyles v. U.S. Postal Service, EEOC Appeal No. 
01A11110 (May 22, 2002); and Nathan v. U.S. Postal Service, EEOC Appeal No. 
01995788 (August 29, 2001 ). 

Pretext involves more than a mistake. It means that the reason offered by management 
is factually baseless, is not the actual motivation for the action, or is insufficient to motivate 
the action. Tincher v. Wal-Mart Stores, Inc., 118 F .3d 1125, 1130 (7th Cir. 1997) and 
Morgan v. Hilti, Inc., 108 F.3d 1319, 1323 (10th Cir. 1997). The complainant always 
carries the "ultimate burden of persuading the trier of fact that he has been the victim of 
intentional discrimination." Burdine, 450 U.S. at 254 and Hicks, 509 U.S. at 511. 

The ultimate burden of persuasion remains with the complainant. Board of Trustees of 
Keene College v. Sweeney. 439 U.S. 24, 25 N.2 (1978). This burden was reaffirmed and 
clarified in St. Mary's Honor Center v. Hicks, supra., where the Court held that in order to 
impose liability upon an employer for discriminatory employment practices, an ultimate 
finding of unlawful discrimination is required whether or not the employer's explanation 
for its action was believable. See a/so Brewer v. U.S. Postal Service, EEOC Appeal No. 
01941786 (June 21, 1994) and Montoya v. Department of Housing and Urban 
Development, EEOC Appeal No. 01940999 (August 4, 1994). 

Religious Discrimination 

In order to establish a prima facie case of disparate treatment based on religion, a 
complainant must establish that: (1) he or she is a member of a protected group; (2) he 
or she was subjected to an adverse employment action; and (3) similarly situated 
employees outside the complainant's protected group were treated more favorably in like 
circumstances. Wooten v. U. 5. Postal Service, EEOC Appeal No. 01980848 (February 
11, 2000); Potter v. Goodwill Industries of Cleveland, 518 F.2d 864 (6th Cir. 1975); and 
Furnco Construction Company v. Waters, 438 U.S. 576 (1978). A claim of religious 
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discrimination due to disparate treatment follows the same allocation of the burden and 
order of proof as in any Title VII disparate treatment claim. 

In order to establish a prima facie case of discrimination based on a failure to 
accommodate religious practices or beliefs, a complainant must demonstrate by a 
preponderance of the evidence that he or she: ( 1) has a bona fide religious belief that 
conflicts with an employment requirement; (2) informed the employer of this belief and 
conflict; and (3) that the agency enforced the employment requirement and the 
complainant suffered an adverse employment action for failing to comply with the 
conflicting employment requirement. Green v. U.S. Postal Service, EEOC Appeal No. 
01982669 (October 5, 1999) and Bishop v. Department of the Air Force, EEOC Petition 
No. 03970085 (September 16, 1997). See also 29 C.F.R. §1605.1 et seq. 

Equal Employment Opportunity Commission guidelines broadly define religious practices 
to include moral and ethical beliefs as to what is right or wrong which are sincerely held 
by the individual with the strength of traditional religious views. See also United States v. 
Seeger, 380 U.S. 164 (1965) and Welsh v. United States, 398 U.S. 333 (1970). Title VII 
requires an employer to provide an accommodation unless it can show that providing the 
accommodation would create an undue hardship. The Supreme Court has defined undue 
hardship in this context as any hardship which is " ... more than a de minimis cost." Trans 
World Airlines v. Hardison, 432 U.S. 63 (1977). The Court also held that an employer 
was not required to violate the seniority provisions of a collective bargaining agreement 
in order to achieve an accommodation of an employee's religious beliefs. 

Similarly Situated Employees 

One of the key elements of a prima facie case of disparate treatment based on an adverse 
employment action is proof that similarly situated comparison employees not in the 
complainant's protected group were treated more favorably. This is so, in part, because 
agencies are not monolithic entities. Turner v. Department of the Navy, EEOC Request 
No. 05900445 (September 25, 1990). In general, in the absence of direct evidence of 
discrimination, if the complainant cannot identify any similarly situated comparison 
employees who were treated more favorably, he or she will not prevail. Aguilar v. U.S. 
Postal Service. EEOC Appeal No. 01944167 (August 8, 1995). 

In order for two or more employees to be considered similarly situated for the purpose of 
creating an inference of disparate treatment, a complainant must show that all of the 
relevant aspects of his or her employment situation are virtually identical to those of the 
other employees who he or she alleges were treated more favorably. Smith v. Monsantq 
Chemical Company. 770 F.2d 719, 723 (8th Cir. 1985); Murray v. Thistledown Racing 
Club, Inc., 770 F.2d 63, 68 (6th Cir. 1985); Nix v. WLCY Radio/Rahall Communications, 
738 F.2d 1181, 1185 (11 th Cir. 1984); Mazzella v. RCA Global Communications. Inc., 642 
F.Supp. 1531, 1547 (S.D. N.Y. 1986), affd. 814 F.2d 653 (2nd Cir. 1987). The Equal 
Employment Opportunity Commission has on numerous occasions ruled in similar 
fashion. See, for example, Tolar v. U.S. Postal Service, EEOC Appeal No. 01965083 
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(December 16, 1998), citing O'Neal v. U.S. Postal Service, EEOC Request No. 05910490 
(July 23, 1991); and Knapp-Huffman v. Department of Justice (Bureau of Prisons). EEOC 
Appeal No. 01991026 (January 16, 2002). 

If employees have different supervisors, perform different job functions, were subject to 
different job standards, engaged in different conduct, or worked during different time 
periods, they are not similarly situated. O'Neal, id; Allen v. Department of the Navy. EEOC 
Request No. 05900539 (June 15, 1990); Willis v. Department of the Treasury, EEOC 
Appeal No. 01A51459 (March 16, 2003); and Stewart v. Department of Defense, EEOC 
Appeal No. 01A02890 (June 27, 2001). 

For employees to be considered similarly situated, their medical and physical restrictions 
must be the same as the complainant's. Curtin v. U.S. Postal Service, EEOC Appeal No. 
01891910 (March 27, 1990); Briand v. U.S. Postal Service, EEOC Appeal No. 01932677 
(February 2, 1994);Woodyv. TVA, EEOC Appeal No. 0120063987 (December 17, 2007). 

Background 

At all times relevant to the issue in this complaint, the complainant was employed as a 
Rural Carrier Associate (RCA) at the Holtwood PA Post Office. (IF, Exhibit 1). The 
complainant has alleged that Postmaster Brian Hess, Manager, Post Office Operations 
Keith Krempa; Acting Manager, Post Office Operations Christopher Kruppo and Manager, 
Labor Relations Lyle Gaines have intentionally discriminated against him on the basis of 
his Religion (Evangelical Christian) when: 

1. On January 16, 2018, he was issued a 7 -Day Suspension; 
2. On or around March 6, 2018, he requested a religious accommodation and did 
not receive a response; 
3. On October 9, 2018, he was issued a 14-Day Suspension dated October 5, 
2018. 

Claim 1: On January 16, 2018, he was issued a 7 -Day Suspension 

The complainant testified that he signed a 7-Day Suspension paperwork dated January 
2, 2018 on January 16, 2018. He averred that it was issued by Postmaster Hess, that 
Manager Krempa concurred and that it was for Improper Conduct. He declared that 
Postmaster Hess told him before and during the Pre-Disciplinary Interview (POI) that the 
Suspension was issued because the complainant refused to work on two Sundays as 
scheduled (December 3 and 17, 2018). He averred that he had not worked any Sunday 
since they started in March 2017 and that his request for religious accommodation was 
in progress. He averred that there were only three Rural Carriers in the office, Sheila 
Moyer, Justin Tekely and himself. He declared that Sheila Moore was out on disability 
on the above referenced dates. · He averred that the Suspension paperwork listed a 
number of reasons from the Employee and Labor Relations 'Manual (ELM) regarding 
discharge of duties, obedience to orders, and behavior and personal habits. He stated 
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that Postmaster had verbally explained to him that this generally meant he was punished 
for refusal to -obey orders by reporting for duty and for the disruption he was causing in 
the Holtwood Post Office by not doing his share of the Sunday workload while Justin had 
to work. He testified that he believed Justin Tekely complained about working those 
Sundays so much that Postmaster became "incensed" and suspended him despite 
knowing he was only seeking accommodation for his faith. He stated that he did not file 
a grievance on this discipline. (IF, Affidavit A, pp. 3-7, 15). 

The record included a 7 Day Suspension dated January 2, 2018, charging the 
complainant with improper conduct when he failed to report to work as scheduled on 
December 3, and 17, 2017. The Suspension also cited a previously issued Letter of 
Warning for attendance. (IF, Affidavit A, p. 27-28). 

Also included in the record was a copy of the Letter of Warning dated June 9, 2017 
charging the complainant with failure to be regular in attendance when he failed to report 
for work on April 16, 2017 April 23, 2017 and May 7, 2017. (IF, Exhibit 4). 

Claim 2: On or around March 61 2018, he requested a religious accommodation and did 
not receive a response 

The complainant testified that his initial request for religious accommodation was dated 
January 4, 2018. He averred that when that request was unsuccessful, he submitted a 
new request for accommodation on March 6, 2018 which has also been unsuccessful so 
far. He stated that in both cases his request was submitted to Postmaster Hess who 
passed them on to the appropriate Postal Departments. He declared that in the first 
request he asked to be exempted from Sunday Amazon delivery altogether in an effort to 
keep the Lord's day in its entirety-not to be scheduled at all on Sundays. He averred that 
in the second request he asked for a lateral transfer within the Postal Service to a position 
that did not require work on Sundays at all. He stated that in response to his initial request 
to be exempt from work on Sundays, he was told he could come in after church services 
were completed in the morning and do his work. He testified that he did not consider this 
a reasonable accommodation because it would not allow him to keep the Lord's day in its 
entirety and declined that offer. He averred that there has been no response to his second 
request for a lateral transfer within the Postal Service. (Id., pp. 7-11 ). 

The record included a letter dated January 4, 2018 from the complainant requesting the 
reasonable accommodation of being relieved of Amazon Sunday delivery. In this letter 
the complainant explained his religious belief than Sunday was the Lord's Day and he is 
not to report for work on that day. (IF, Affidavit A, pp. 31-32). 

Included in the record was a letter dated March 6, 2018 from the complainant requesting 
a lateral transfer to a rural carrier associate position that does not require Sunday work. 
(IF, Affidavit A, p. 33). 
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Claim 3: On October 9, 2018, he was issued a 14-Day Suspension dated October 5, 
2018 

The complainant testified that he signed a 14-Day Suspension paperwork dated October 
5, 2018 on October 12, 2018. He averred that it was issued by Postmaster Hess, that 
Manager Kruppo concurred and that it was for Unsatisfactory Attendance. He declared 
that Postmaster Hess explained in a letter and verbally during the PDI that the Suspension 
was issued because the complainant refused to work on June 17, 2018, August 12, 2018 
and August 26, 2018 as scheduled. He averred that he had not worked any Sunday since 
they started in March 2017 because of his belief that Sundays should be devoted entirely 
to worship and rest. The complainant stated that the suspension paperwork stated that 
he was charged with violation of the USPS standards of conduct for failure to be regular 
attendance. He was also charged with violation of maintaining a regular schedule and/or 
providing evidence. for absences when required. He stated that he did not file a grievance 
on this discipline. (IF, Affidavit A, pp. 17-22). 

The record included a 14 Day Suspension dated October 5, 2018, issued to the 
complainant charging him with unsatisfactory attendance when he failed to report for work 
on June 17, 2018, August 12, 2018 and August 26, 2018. This suspension cited the 
previously issued Letter of Warning and 7 Day Suspension as prior elements of discipline. 
(IF, Affidavit A, pp. 28-30). 

Prima Facie Analysis 

In order to establish a prima facie case of disparate treatment based on religion, a 
complainant must establish that: (1) he or she is a member of a protected group; (2) he 
or she was subjected to an adverse employment action; and (3) similarly situated 
employees outside the complainant's protected group were treated more favorably in like 
circumstances. Wooten v. U.S. Postal Service, EEOC Appeal No. 01980848 (February 
11, 2000); Potter v. Goodwill Industries of Cleveland, 518 F.2d 864 (6th Cir. 1975); and 
Furnco Construction Company v. Waters, 438 U.S. 576 (1978). A claim of religious 
discrimination due to disparate treatment follows the same allocation of the burden and 
order of proof as in any Title VII disparate treatment claim. 

The complainant established the first element of a prima facie case by way of his 
testimony that his religion is Evangelical Christian. (IF, Affidavit A, p. 2). The discipline 
that the complainant received which forms the basis of Claims 1 and 3 sufficiently 
impacted the terms, privileges and conditions of the complainant's employment to 
constitute adverse actions. As the analysis below reveals, the third element of a prima 
facie case has not been fulfilled because the complainant has not established that he was 
similarly situated to his comparators. 

The complainant alleged that Justin Tekely, a Christian, and Sheila Moyer, a non
Christian, were treated more favorably in that on October 10, 2017, the day after 
Columbus Day holiday, Postmaster Hess filled his vehicle multiple times with parcels to 
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assist them and to make their day easier. (IF, Affidavit A, p. 6). Postmaster Hess testified 
that he believed that the complainant was confused about the dates and that he was 
referring to November 13, 2017, the day after Veterans Day. He averred that Justin 
Tekely, a Christian, was a newer RCA with about eight months part-time experience. (IF, 
Exhibit 12). The complainant's enter on duty date was July 14, 2012. (IF, Exhibit 1). He 
stated that he assisted Mr. Tekely on November 13, 2017 because Mr. Tekely was less 
experienced and had more mail volume than the complainant on that day citing Mr. 
Tekely's Delivery Point Sequence Mail of 3,421 pieces and 227 Parcels as opposed to 
the complainant's Delivery Point Sequence Mail of 2,350 pieces and 142 parcels. He 
noted that the complainant ended his tour of duty at 1651 hours and Mr. Tekely ended 
his at 1910 hours. Similarly, Sheila Moyer, a non-Christian, with four months part-time 
experience had Delivery Point Sequence Mail of 3, 164 pieces and 181 Parcels on that 
day. (IF, Exhibit 13). She ended up her tour of duty at 1855 hours. Postmaster Hess 
further explained that as a manager he assisted the routes that had the most mail volume 
and the least experienced carriers who would be in jeopardy of not making the last 
dispatch truck. He stated that knowing the complainant's experience and mail volume he 
had on November 13, 2017 he knew that the complainant would not need additional 
assistance to meet the final dispatch truck that left the Holtwood Post Office at 1730 
hours. (IF, Affidavit B, pp. 5-7). Thus, neither Mr. Tekely nor Ms. Moyer were similarly 
situated to the complainant because they had less experience and greater mail volume 
on the day that Postmaster Hess assisted them and did not assist the complainant in the 
same manner. 

The record included an End of Run Carrier Piece Count report for 17532 from November 
10 - 13, 2017 which confirmed Delivery Point Sequence Mail pieces of 3,420 for Mr. 
Tekely, 2350 pieces for the complainant and 3,164 pieces for Ms. Moyer. 

Moreover, the complainant has not identified any individuals who were not Christian and 
failed to report for work on Sundays that were not disciplined for failure to report as 
scheduled. Accordingly, the third element of the prima facie case of disparate treatment 
discrimination has not been fulfilled. 

In order to establish a prima facie case of discrimination based on a failure to 
accommodate religious practices or beliefs, a complainant must demonstrate by a 
preponderance of the evidence that he or she: (1) has a bona fide belief that conflicts with 
an employment requirement; (2) informed the employer of this belief and conflict; and (3) 
that the agency enforced the employment requirement and the complainant suffered an 
adverse employment action for failing to comply with the conflicting employment 
requirement. Green v. U.S. Postal Service, EEOC Appeal No. 01982669 (October 5, 
1999) and Bishop v. Department of the Air Force, EEOC Petition No. 03970085 
(September 16, 1997). See also 29 C.F.R. §1605.1 et seq. 

As noted above, the complainant had a bona fide religious belief the conflicts with an 
employment requirement, i.e., that he should not work at all on Sundays because it is the 
Lord's day which should be devoted to worship and rest. He informed the employer of 
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his belief and conflict. Finally, he suffered employment adverse actions in the form of 7-
Day and 14-Day Suspensions. Accordingly, the complainant has fulfilled the 
requirements of a prims facie case of discrimination based on a failure to accommodate 
religious practices or beliefs 

Although the determination had been made that the complainant satisfied the essential 
requirements of a prima facie claim of religion relative to this claim, it is important to point 
out that such a finding is not the equivalent of a finding of discrimination. It is simply be 
proof that, without more, the circumstances involving management actions have given 
rise to an inference that discrimination did occur. Thus, the burden now shifts to 
management to produce admissible evidence that its actions were taken for legitimate, 
non-discriminatory reasons. The agency has satisfied that burden, via record evidence 
further outlined below. 

Management's Non•Discriminatorv Reason 

Assuming, but only for the sake of argument, that the complainant has established a prima 
facie case of discrimination based on religion, management has articulated a legitimate, 
non-discriminatory explanation for their actions. 

Claim 1: On January 16, 2018, he was issued a 7 -Day Suspension 

Postmaster Hess testified that the complainant was given a 7-day suspension for refusing 
to report to work to deliver Sunday Amazon at the Holtwood Post Office on December 3, 
2017 and December 17, 2017. He averred that the complainant was previously issued a 
Letter of Warning on June 9, 2017 for failing to report to work as scheduled to deliver 
Sunday Amazon at the Lancaster Carrier Annex. He stated that the complainant was 
scheduled for Amazon Sunday delivery on December 3 and December 17, 2017, but he 
refused to work due to his religious beliefs. He declared that the complainant had been 
informed on several occasions in the past that his start time on Sundays could be adjusted 
for him to attend his church service. He averred that the complainant had declined that 
accommodation and stated the only accommodation that he would accept was having the 
whole day of Sunday off as a day of rest. At the time of the discipline was issued, the 
Holtwood Post Office had three RCA's, Gerald E. Groff, Justin M. Tekely and Sheila 
Moyer. All three rural carrier associates (Gerald, Justin and Sheila) had signed the 
Sunday/Holiday Amazon Volunteer List requesting NOT to work Sundays. In order to 
follow the National Rural Letter Carriers' Association union contract (since there were no 
Sunday/Holiday volunteers at the Holtwood Post Office), he scheduled the RCA's starting 
with the junior RCA and made a rotation for the Sundays that Amazon would be delivered. 
Sheila Moyer was injured on duty on December 1 ,2017 and out on extended leave, which 
only left Gerald E. Groff and Justin Tekely to rotate the Sundays that delivery would be 
needed. Postmaster Hess noted that Justin Tekely attended church and his start time 
was adjusted so that he could attend his church services on the Sundays that he was 
scheduled. (IF, Affidavit A, pp. 27-30; Affidavit B, p. 3). 

USPS00534
CONFIDENTIAL

Case 5:19-cv-01879-JLS   Document 36-2   Filed 02/14/20   Page 153 of 356

JA 323

Case: 21-1900     Document: 24-2     Page: 296      Date Filed: 07/28/2021

332 of 767



Final Agency Decision 
Gerald E. Groff 
Agency Case Number 4C-170-0030-18 
Page 10 

The record contained copies of the Holtwood Schedules from December 2, 2017 through 
January 5, 2018. These schedules confirmed that the complainant was only scheduled 
for Sunday work on December 3 and 17, 2017, and noted he refused to work based on 
his religious beliefs. (IF, Exhibit 8). 

The Holtwood Sunday/Holiday Amazon Volunteer List dated October 2, 2017 confirming 
there were three RCAs, the complainant, Tekely and Moyer, all who declined to volunteer 
for this work. (IF, Exhibit 9). 

Postmaster Hess testified that the complainant acknowledged that he knew it was his 
duty to report to work as scheduled and acknowledged that he understood that Sunday 
work may be required as stated in the National Rural Letter Carriers' Association's 
Contract Article 30.2.P titled Sunday Work. The complainant stated that if he worked on 
December 3 and December 17 that he would be working seven days straight. He was 
not scheduled all seven days at the Holtwood Post Office. He opted to work at the 
Quarryville Post Office on the days that he was not scheduled to work at the Holtwood 
Post Office for his own benefit. Postmaster Hess testified that he explained to the 
complainant there was not a written rule in the National Rural Letter Carriers' 
Association's contract that forbade RCA's from working more than seven days straight. 
National Rural Letter Carrier Union Steward Barbara Callahan also confirmed and further 
explained to the complainant .that there was no contract clause that excluded RCA's from 
working more than seven days in a row. (IF, Affidavit B, p. 3). 

Postmaster Hess testified that the complainant's religion was not a factor when he was 
given the 7-Day Suspension. He averred that it was issued because of the complainant's 
failure to report to work as scheduled. He declared that he was abiding by the National 
Rural Letter Carriers' Contract, Article 30, Section 2, P. He explained that the Holtwood 
Post Office did not have any RCA volunteers for the Sunday/Holiday Work list, so a 
schedule was created starting with the junior RCA, Sheila Moyer, covering the first 
Sunday. (IF, Affidavit B, p. 4). 

Included in the record was National Rural Letter Carriers' Contract, Article 30, Section 2, 
P. which provided: 

An office-wide list will be established for substitutes, rural carrier associates, and 
rural carrier relief employees who desire to work on Sunday. When there is a need 
to work leave replacements on Sunday, the Employer may require a part-time 
flexible rural carrier work prior to selecting qualified employees from the list. The 
Employer will make every reasonable effort to avoid requiring substitutes, RCAs, 
and RCRs not on the list to work. (IF, Exhibit 17, pp. 5-6). 

Manager Krempa testified that he concurred in the issuance of the 7-Day Suspension 
because the complainant failed to report as scheduled for Amazon work on Sundays. He 
averred that the complainant's religion was not a factor in his concurrence. (IF, Affidavit 
C, p. 3). 
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Claim 2: On or around March 61 2018, he requested a religious accommodation and did 
not receive a response 

Postmaster Hess testified that on January 4, 2018 the complainant presented a written 
request to have the entire day of Sunday off as a day of rest, not just part of it. On March 
6, 2018, he presented a written request for a lateral transfer within the United States 
Postal Service to a position that did not require working on Sundays. Postmaster Hess 
averred that the complainant was sent via US Mail a response to his request on July 17, 
2018. He stated that he personally also hand delivered a response to the complainant's 
religious accommodation request as well to ensure the complainant received it on July 
18, 2018. The request to have all of Sunday off was not granted. The complainant was 
offered the accommodation of having a modified schedule on Sunday which he refused 
to accept. Postmaster Hess averred that he also informed the complainant on 
approximately June 8, 2018 that attempts would be made to find volunteers to cover the 
Sundays that he was scheduled to work. (IF, Affidavit B, p. 8). 

Postmaster Hess testified in response to the complainant's March 6, 2018 religious 
accommodation request a teleconference was held with the complainant, Lyle Gaines 
(Manager Labor Relations Central PA District) and himself on Monday March 26, 2018. 
Lyle Gaines led the teleconference and asked the complainant questions in regard to his 
religious accommodation request. (/d.) 

Postmaster Hess stated that no documentation had been received from the clergy of the 
church that the complainant attended in reference to any restrictions on working Sundays. 
In early January 2018 the complainant was asked to provide a written statement from his 
clergy about his church attendance, responsibilities at the church and Sunday 
requirements that his Church had. He balked at asking his church for such a statement 
since he was not a member of the congregation. Instead, he submitted his own 
statement. (Id., p. 9.) 

Included in the record was a letter from the complainant dated January 4, 2018 advising 
that he regularly attends the Greenville campus of the Victory Church in Lancaster, PA. 
(IF, Exhibit 3). 

With regard to the complainant's request for a lateral transfer within the United States 
Postal Service to a position that did not require working on Sundays, Postmaster Hess 
explained that complainant as an RCA occupied a non-career position and that all United 
States Postal Service non-career positions were required to work on Sundays as written 
in their collective bargaining agreements. He averred that he did not know of any non
career positions to which the complainant could be transferred that would not require 
working on Sundays. Postmaster Hess stated this accommodation was discussed on the 
teleconference with Lyle Gaines Manager Labor Relations Central PA District on March 
26, 2018. (/d.) 

USPS00536
CONFIDENTIAL

Case 5:19-cv-01879-JLS   Document 36-2   Filed 02/14/20   Page 155 of 356

JA 325

Case: 21-1900     Document: 24-2     Page: 298      Date Filed: 07/28/2021

334 of 767



Final Agency Decision 
Gerald E. Groff 
Agency Case Number 4C-170-0030-18 
Page 12 

Postmaster Hess testified that since June 7,2018 when the complainant was scheduled 
to work a Sunday at the Lancaster Carrier Annex Sunday Amazon Hub, he had solicited 
all the unscheduled RCA's of the Lancaster Carrier Annex Sunday Amazon Hub to see if 
they would work for the complainant. He explained that since the implementation of the 
Lancaster Carrier Annex Sunday Hub the Holtwood Post Office RCA's report there on 
Sundays and holidays. He averred a list was maintained of RCA's who volunteered to 
work and Sundays and holidays. He stated the volunteer assistant rural carriers and 
RCA's were always scheduled first. The other RCA's who did not wish to work were then 
scheduled on a rotating basis alphabetically by last name since there were not enough 
volunteers. Since the volunteers were automatically scheduled to work there was no 
RCA's associates that the complainant could switch with. He declared that he found 
RCA's to work for the complainant on Sunday July 1, 2018 and July 15, 2018. (Id.) 

Postmaster Hess explained that he could not mandate RCA's from other offices to work 
Sundays for the complainant because, excluding the Amazon Sunday/Holiday Hubs 
which they were assigned to by geographic area, they were responsible to their home 
offices. He declared that RCA's could not be forced/mandated to work in another office. 
During the holiday peak delivery season all the post offices received Sunday Amazon 
directly at their office. He maintained that there was a shortage of RCA's in many post 
offices which compounded the Issue of finding rural delivery assistance. He stated that 
based on not being able to "mandate" other rural carrier associates to cover the Holtwood 
Post Office, the other offices trying to cover their Sunday delivery operation and a 
shortage of available RCA's the idea of bringing in another RCA from another office was 
not plausible. (Id., p. 10). 

Postmaster Hess testified that he informed the complainant that attempts would be made 
to find volunteers to cover his scheduled Sundays. If no volunteers were available, he 
was offered the religious accommodation of a modified Sunday schedule, the same 
accommodation offered to other employees in the same situation. Postmaster Hess 
averred that on July 20, 2018 he asked the complainant if the resolution and religious 
accommodation offered was acceptable. The complainant stated that it was not and that 
it had been offered to him before and that was not what he was asking for. (Id., pp. 10-
11 ). 

Labor Relations Manager Gaines testified that the complainant requested through his 
Postmaster not to work on Sundays. He averred that he responded through email to the 
Postmaster and eventually followed with a written response to the complainant. In a letter 
dated July 17, 2018, Manager Gaines stated: 

Since our meeting it was communicated to your Postmaster that we must make 
attempts to find volunteers in order to provide you the accommodation that you 
seek. I considered all information provided by you and in accordance with the 
above. Other than attempting to find volunteers, the only other alternative is to 
allow you to have a modified schedule the same as other employees equally 
situated to you. 
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Manager Gaines testified that he considered alternate positions, but no steps were taken 
to transfer the complainant because as a non-career employee he would be required to 
work Sundays even if he was transferred to another position. (IF, Affidavit D, pp.3-5). 

In summary, as noted above, management applied the collective bargaining agreement 
in scheduling the complainant for Sunday work. Excusing the complainant from Sunday 
work would have violated the rights created by the collective bargaining agreement for 
the complainant's coworkers. Management offered the complainant an accommodation 
which would have permitted him to worship on Sundays. Moreover, it sought and 
obtained volunteers to work on Sunday in his place. A lateral transfer was not a plausible 
accommodation since the complainant as a noncareer employee would still have to work 
Sundays in ~nother location. 

Claim 3: On October 9, 2018, he was issued a 14-Day Suspension dated October 5, 
2018 

Postmaster Hess testified that he issued the complainant a 14-Day Suspension on 
October 12, 2018 because of his refusal to report as scheduled for work on June 17, 
2018, August 12, 2018 and August 26, 2018. He averred that there were no volunteers 
available on those days. He stated that he relied on the following provisions of the ELM: 
Section 511.43 (Employees are expected to maintain their assigned schedule.); Section 
665.15 (Employees must obey the instructions of their supervisor.); and Section 665.41 
(Employees are required to be regular in attendance, failure to be regular attendance may 
result in disciplinary action.). He also relied on the National Rural Letter Carriers' 
Association Labor Contract and the Memorandum of Understanding between the USPS 
and the NRLCA providing that the parties agreed that rural carrier leave replacements 
would be assigned as appropriate to complete Sunday/holiday parcel deliveries. He 
stated that the complainant's religion was not a factor when he was issued the 14-Day 
Suspension and that to his knowledge the complainant did not file a grievance on it. (IF, 
Affidavit A, pp. 29-30; Affidavit B, pp. 14-16; Exhibit 18, p. 2-6). 

Record evidence in the form of emails Postmaster Hess sent to other Post Offices 
revealed he was unsuccessful in his attempts to obtain volunteers to work for the 
complainant on August 12, 2018 and August 26, 2018. (IF, Exhibit 10). 

Manager Kruppo testified that he concurred in issuing the complainant the 14-Day 
Suspension because of his failure to report to work on Sunday as scheduled. He noted 
a Letter of Warning and 7-Day Suspension had previously been issued to the 
complainant. He averred that the complainant's religion was not a factor in his 
concurrence. (IF, Affidavit E, pp. 3, 6). 

Based on the evidence in the record, management has established their non
discriminatory reasons for their actions. This analysis will now address whether there is 
evidence ~f pretext. 
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Pretext 

At this point, the complainant has the burden of proving that management's stated reason 
is not only pretext, but is pretext for intentional discrimination. Tincher v. Wal-Mart Stores, 
Inc., 118 F.3d 1125, 1129 (7th Cir. 1997). 

The complainant averred that management disrespected his religious beliefs because 
they refused to grant his requested accommodation of not being acquired to work on 
Sundays at all. He averred that as a result he was punished for following his conscience 
by being issued the Suspensions described above. The complainant, however, has not 
established that management's reasons for not granting the accommodation he 
requested and for issuing the discipline were not the real reasons or that they were a 
pretext for discrimination on the basis of his Christian religion. 

The complainant's allegations are not supported by the totality of the record and he has 
failed to present any plausible evidence that would demonstrate that management's 
reasons for its actions were factually baseless or not its actual motivation. Tincher v. Wal
Mart Stores. Inc. and Morgan v. HiltL Inc., Id. A complainant's subjective beliefs cannot 
be probative evidence of pretext and, therefore, cannot be the basis of judicial relief. Elliot 
v. Group Medical & Surgical Service, 714 F.2d 556, 557 (5th Cir. 1983), cert. denied, 467 
U.S. 1215, (1984); see also. BiUetv. CIGNA Corp., 940 F.2d 812,816 (3rd Cir. 1991). The 
complainant cannot second-guess the wisdom of the agency's business decisions. Thus, 
agencies are free to discharge, promote, demote, or transfer individuals for any reason, 
fair or unfair, so long as the decision is not a pretext for discrimination. Damon v. Fleming 
Supermarkets of Florida, Inc., 196 F.3d 1354, 1361 (11 th Cir. 1999); Nix v. WLCY 
Radio/Rahall Communications, 738 F.2d 1181, 1187 (11 th Cir. 1984). 

In other words, there was nothing that showed by a preponderance of the evidence that 
the legitimate explanations given by the agency were pretext for discrimination. Hammons 
v. HUD, EEOC Request No. 05971093 (March 5, 1999). Hence, the complainant has not 
shown that the agency's explanation for its action is a pretext for discrimination. 

Conclusion 

After carefully considering the entire record, and applying the legal standards outlined in 
McDonnell Douglas Corporation v. Green, 411 U.S. 792 (1973), the evidence does not 
support a finding that the complainant was subjected to discrimination as alleged. 
Consequently, this complaint is now closed with a finding of no discrimination. 
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Appeal Rights 

APPEAL TO EEOC 

The complainant has the right to appeal the Postal Service's final decision to the: 

Director, 
Office of Federal Operations 

Equal Employment Opportunity Commission (EEOC) 
P .0. Box 77960 

Washington, DC 20013-8960 

within 30 calendar days of receipt of this decision. The complainant must use EEOC 
Appeal Form 573, a copy of which is enclosed, in connection with the appeal. The 
complainant may also deliver the appeal in person or by facsimile provided that briefs 
filed by facsimile are ten or fewer pages in length. Any supporting statement or brief must 
be submitted to the EEOC within 30 calendar days of filing the appeal. Along with the 
appeal, the complainant must submit proof to the EEOC that a copy of the appeal and 
any supporting documentation and/or brief were also submitted to the: 

NEEOISO - FAD 
National EEO Investigative Services Office 

USPS 
P. 0. Box 21979 

Tampa, FL 33622-1979 

The complainant is advised that if the complainant files an appeal beyond the 30-day 
period set forth in the Commission's regulations, the complainant should provide an 
explanation as to why the appeal should be accepted despite its untimeliness. If the 
complainant cannot explain why the untimeliness should be excused in accordance with 
EEOC Regulation 29 C.F.R. §1614.604, the Commission may dismiss the appeal as 
untimely. 

RIGHT TO FILE A CIVIL ACTION 

Alternatively, if the complainant is dissatisfied with the Postal Service's decision in this 
case, the complainant may file a civil action in an appropriate U.S. District Court within 90 
calendar days of receipt of the Postal Service's final decision, within 90 calendar days of 
the EEOC's final decision on any appeal, or after 180 days from the date of filing an 
appeal with the EEOC if no final decision has been rendered. If the complainant chooses 
to file a civil action, that action should be styled Gerald E. Groff v. Megan J. Brennan, 
Postmaster General. The complainant may also request the court to appoint an attorney 
for the complainant and to authorize the commencement of that action without the 
payment of fees, costs, or security. Whether these requests are granted or denied is 
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within the sole discretion of the District Judge. The application must be filed within the 
same 90-day time period for filing the civil action. 

~~~ 
Cheryl Hendon 
EEO Services Analyst 
NEEOISO 
P. 0. Box 21979 
Tampa, FL 33622-1979 

. Enclosure: EEOC Appeal Form 573 

cc: 
Complainant 
Gerald E. Groff 

New Providence, PA 17560-9680 
USPS Tracking No. 9114 9014 9645 1657 7764 93 

Representative 
David Crossett, Esq. 
8500 Allentown Pike, Ste 3 
Blandon, PA 19510-9460 
USPS Tracking No. 9114 9014 96451657 7765 09 

Date: January 25, 2019 
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NOTICE OF APPEAL/PETITION - COMPLAINANT 
TO THE EQUAL EMPLOYMENT OPPORTUNITY COMMISSION 

OFFICE OF FEDERAL OPERATIONS 
P.O. Box 77960 

Washington, DC 20013 

Complainant Information: (Please Print or Type) 

! Complainant's name (Last, First, M.l.): , 
-----------~-- -----~·----·-··-•--------····---1 

I 

[Home/mailing address: -: · 
-·· -·•----------------- -----·-·-·-----·--------·····I 

fcity, State, ZIP Code: . j 
~---- r-·-·-··•--· ····-·• ....... -.------··---·-. 
1uuytime Telephone# (with area code): 1 
~ address (if any): ·r-----·--·-·---··-· ---··•--··--··--·-·-·--·--
Attorney/Representative Information (if any): ........----·----------------, --·•--·-----
l~~o~~-Y_n_a_m_e:____________ ~-----______________________ _ 

1Non-Attorney Representative name: I 
JAddre~;-- ------- ___ 1------·----·-· 
[cii;,: State, ZIP Cod;· -·-·-· 1··-- ------------
jT;leph~;;;;~b;~if~ppli~;bl;):- ··- ·· ·T·· ··------·· ---·--------
jE-mai1 address (if any): ----- r··------
-·-·------····-•·-·•· ·-·· -----·-··-·-·------··-···---
General Information: 

!Name of the agency being charged with i ·- ·-·-. ~··•·- ------------~-----··-~-·-·····- .. ~-·----·--·--·-•··•··---

jdiscrimination: ! 
!Identify the Agency's complaint 
!number: 

,-·-------
jLocatio-;~f the duty station or local I 

I jfacility in which the complaint arose: 

Has a final action been taken by the __ Yes; Date Received (Remember to attach a copy) 
agency, an Arbitrator, FLRA, or MSPB __ No 
on this complaint? __ This appeal alleges a breach of settlement agreement _________ .,. ____ --·--·---------- ----·-
Has a complaint been tiled on this same __ No 
matter with the EEOC, another agency, __ Yes (Indicate the agency or procedure, complaint/docket number, and or through any other administrative or 
collective bargaining procedures? attach a copy, if appropriate) 

~-- -
as a civil action (lawsuit) been filed in __ No 
nnection with this complaint? __ Yes (Attach a copy of the civil action filed) 

NOTICE: Please attach a copy of the final decision or order from which you are appealing. If a hearing was requested, please 
attach a copy of the agency's final order and a copy of the Commission Administrative Judge's decision. Any comments or brief 
in support of this appeal MUST be filed with the EEOC and with the agency within 30 dan of the date this appeal is filed. The 
date the appeal is filed is the date on which it is postmarked, hand delivered, or faxed to the Commission at the address above. 

Please specify any reasonable accommodations you will require to participate in the appeal process: 

r······-··--·-·--•·••-·· ,· 
!Signature of complainant or 
jcomplainant's representative: .--------------
jDate: 
[Metho_d_o_f_S-ervice on Agency: I 
jDate of Servi~e: ,-1 ---

------·-·- ¥------------ --- ·--·---~---------------·-----.. ---------
EEOC Form 573 REV 2/09 
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PRIVACY ACT STATEMENT 

(This fonn is covered by the Privacy Act of 1974. Public Law 93-597. Authority for requesting the personal 
data and the use thereof are given below.) 

1. FORM NUMBER/fITLE/DATE: EEOC Fonn 573, Notice of Appeal/Petition, February 2009 
2. AUTHORITY: 42 U.S.C. § 2000e-16 
3. PRINCIPAL PURPOSE: The purpose of this questionnaire is to solicit information to enable the 

Commission to properly and effectively adjudicate appeals filed by federal employees, fonner 
federal employees, and applicants for federal employment. 

4. ROUTINE USES: Infonnation provided on this ~orm may be disclosed to: (a) appropriate federal, 
state or local agencies when relevant to civil, criminal, or regulatory investigations ~r proceedings; 
(b) a Congressional office in response to an inquiry from that office at your request; and ( c) a bar 
association or disciplinary board investigating complaints against attorneys representing parties 
before the Commission. Decisions of the Commission are final administrative decisions, and, as 
such, are available to the public under the provisions of the Freedom of Information Act. Some 
information may also be used in depersonalized fonn as a data base for statistical purposes. 

5. WHETHER DISCLOSURE IS MANDATORY OR VOLUNTARY AND EFFECT ON 
INDIVIDUAL FOR NOT PROVIDING INFORMATION: Since your appeal is a voluntary 
action, you are not required to provide any personal infonnation in connection with it. However, 
failure to supply the Commission with the requested infonnation could hinder timely processing of 
your case, or even result in the rejection or dismissal of your appeal. 

You may send your appeal to: 

The Equal Employment Opportunity Commission 
Office of Federal Operations 

P.O. Box 77960 
Washington, D.C. 20013 

Fax it to (202) 663-7022 or submit it through the Commission's electronic submission portal. 
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UNITED STATES POSTAL SERVICE 
EQUAL EMPLOYMENT OPPORTUNITY CASE 

IN THE MATTER OF: 

Gerald E. Groff 
Complainant Agency Case No. 4C-170-0030-18 

V. 

Megan J. Brennan, 
Postmaster General, 
c/o Eastern Area 
Respondent. 

Formal Filed: April 27, 2018 

FINAL AGENCY DECISION 

Introduction 

Pursuant to Equal Employment Opportunity Commission (EEOC) regulations at 29 C.F.R. 
§1614.110, this is the final agency decision of the U.S. Postal Service regarding the 
complaint of discrimination identified above. 

Statement of Claim 

The complainant alleged discrimination based on Religion (Evangelical Christian) when: 

1. On January 16, 2018, he was issued a 7 -Day Suspension; 
2. On or around March 6, 2018, he requested a religious accommodation and did 
not receive a response; 
3. On October 9, 2018, he was issued a 14-Day Suspension dated October 5, 
2018. 

Chronology 

This complaint was processed in accordance with the applicable Equal Employment 
Opportunity Commission (EEOC) regulations, 29 C.F.R. §1614.103 et seq. An 
investigation was conducted, and a copy of the investigative report was transmitted to the 
complainant and his representative on November 20, 2018. Following the receipt of that 
report, the complainant had 30 days within which to request a hearing before an EEOC 
Administrative Judge (AJ) or a final agency decision without a hearing. As the 
complainant failed to request either a hearing or a final agency decision without a hearing, 
this decision is being issued in accordance with 29 C.F.R. §1614.11 0(b). 
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Applicable Law 

Disparate Treatment 

The United States Supreme Court established a burden-shifting framework for analyzing 
claims of discrimination in McDonnell Douglas Corporation v. Green, 411 U.S. 792 (1973), 
and subsequently refined that analysis in Texas Department of Community Affairs v. 
Burdine, 450 U.S. 248 (1981). The McDonnell Douglas and Burdine approach involves 
a three-step process when a complainant alleges intentional discrimination based on a 
disparate treatment theory. The Equal Employment Opportunity Commission has 
adopted this approach in its decision making. Downing v. U.S. Postal Service. EEOC 
Appeal No. 01822326 (September 19, 1983); Jennings v. U.S. Postal Service. EEOC 
Appeal No. 01932793 (April 13, 1994); and Saenz v. Department of the Navy, EEOC 
Request No. 05950927 (January 9, 1998). A complainant alleging discrimination must 
first demonstrate that there is some substance to his or her claim. To satisfy this burden, 
the complainant must establish a prima facie case of discrimination for each of the bases 
of discrimination alleged by a preponderance of the evidence. Furnco Construction 
Company v. Waters, 438 U.S. 576 (1978). 

Although a complainant may establish a prima facie case by presenting direct evidence 
of discrimination, the more frequent method of establishing a prima facie case is through 
circumstantial evidence by showing that he or she: (1) belongs to a protected group; (2) 
was subjected to an adverse employment action; and (3) was treated differently in this 
regard than similarly situated individuals who were not members of the protected group. 
Hill v. Department of Veterans Affairs, EEOC Appeal No. 0120063979 (November 28, 
2007); Mayberry v. Vought Aircraft Company, 55 F.3d 1086, 1090 (5th Cir. 1995); Mitchell 
v. Toledo Hospital. 964 F.2d 577, 582-83 (6th Cir. 1992). The failure to establish a specific 
element of a prima facie case may be overcome by presenting evidence of agency actions 
from which an inference of discrimination could be drawn if they remained unexplained. 
Day v. U.S. Postal Service. EEOC Appeal No. 01996097 (September 18, 2000). 

Once a prima facie case has been established, the burden of production shifts to the 
employer to articulate a legitimate, non-discriminatory reason for its action. Furnco. 438 
U.S. at 578. See also St. Mary's Honor Center v. Hicks, 509 U.S. 502, 506 (1993). The 
employer need not persuade the trier of fact that the proffered reason was its actual 
motivation but merely needs to raise a genuine issue of fact as to whether it discriminated 
against the complainant. Burdine, 450 U.S. at 254; Keval v. Commodity Futures Trading 
Commission. EEOC Appeal No. 01832127 (November 2, 1984); Hollis v. Department of 
Veterans' Affairs, EEOC Appeal No. 01934600 (May 3, 1994 ). If the agency offers no 
adequate explanation for the discrepancy in treatment between the complainant and 
similarly situated employees, the agency does not carry its burden of production and the 
complainant prevails on the basis of the inference of discrimination created by the prima 
facie case. Frady v. U.S. Postal Service. EEOC Appeal No. 01A05317 (January 10, 
2003); Houston v. Department of Veterans' Affairs, EEOC Appeal No. 01976054 (August 
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27, 1999); and Parker v. U.S. Postal Service, EEOC Request No. 05900110 (April 30, 
1990). 

If the employer meets this burden, any presumption of discrimination created by the prima 
facie case disappears; it simply "drops from the case." Hicks, 509 U.S. at 507; U.S. Postal 
Service Board of Governors v. Aikens, 460 U.S. 711, 715 (1983). See also Hernandez 
v. Department of Transportation, EEOC Request No. 05900159 (June 28, 1990) and 
Peterson v. Department of Health and Human Services, EEOC Request No. 05900467 
(June 8, 1990). The complainant can then prevail only if he or she proves that the 
employer's reasons are not only pretext but are pretext for discrimination. Hicks, 509 
U.S. at 507 and 516; Nichols v. Grocer, 138 F.3d 563, 566 (5th Cir. 1998); Swanson v. 
General Services Administration, 110 F .3d 1180, 1185 (5th Cir. 1997). See also Papas v. 
U.S. Postal Service, EEOC Appeal No. 01923753 (March 17, 1994) and Bradford v. 
Department of Defense, EEOC Appeal No. 01940712 (September 20, 1994). Thus, the 
complainant cannot create a factual issue of pretext based merely on personal 
speculation that there was discriminatory intent. Southard v. Texas Board of Criminal 
Justice, 114 F.3d 539, 555 (5th Cir. 1997); Lyles v. U.S. Postal Service, EEOC Appeal No. 
01A11110 (May 22, 2002); and Nathan v. U.S. Postal Service, EEOC Appeal No. 
01995788 (August 29, 2001 ). 

Pretext involves more than a mistake. It means that the reason offered by management 
is factually baseless, is not the actual motivation for the action, or is insufficient to motivate 
the action. Tincher v. Wal-Mart Stores, Inc., 118 F.3d 1125, 1130 (7th Cir. 1997) and 
Morgan v. Hilti. Inc., 108 F.3d 1319, 1323 (10th Cir. 1997). The complainant always 
carries the "ultimate burden of persuading the trier of fact that he has been the victim of 
intentional discrimination." Burdine, 450 U.S. at 254 and Hicks, 509 U.S. at 511. 

The ultimate burden of persuasion remains with the complainant. Board of Trustees of 
Keene College v. Sweeney, 439 U.S. 24, 25 N.2 (1978). This burden was reaffirmed and 
clarified in St. Mary's Honor Center v. Hicks, supra., where the Court held that in order to 
impose liability upon an employer for discriminatory employment practices, an ultimate 
finding of unlawful discrimination is required whether or not the employer's explanation 
for its action was believable. See also Brewer v. U.S. Postal Service, EEOC Appeal No. 
01941786 (June 21, 1994) and Montoya v. Department of Housing and Urban 
Development, EEOC Appeal No. 01940999 (August 4, 1994). 

Religious Discrimination 

In order to establish a prima facie case of disparate treatment based on religion, a 
complainant must establish that: (1) he or she is a member of a protected group; (2) he 
or she was subjected to an adverse employment action; and (3) similarly situated 
employees outside the complainant's protected group were treated more favorably in like 
circumstances. Wooten v. U.S. Postal Service, EEOC Appeal No. 01980848 (February 
11, 2000); Potter v. Goodwill Industries of Cleveland, 518 F.2d 864 (6th Cir. 1975); and 
Furnco Construction Company v. Waters, 438 U.S. 576 (1978). A claim of religious 

USPS00547
CONFIDENTIAL

Case 5:19-cv-01879-JLS   Document 36-2   Filed 02/14/20   Page 166 of 356

JA 336

Case: 21-1900     Document: 24-2     Page: 309      Date Filed: 07/28/2021

345 of 767



Final Agency Decision 
Gerald E. Groff 
Agency Case Number 4C-170-0030-18 
Page4 

discrimination due to disparate treatment follows the same allocation of the burden and 
order of proof as in any Title VII disparate treatment claim. 

In order to establish a prima facie case of discrimination based on a failure to 
accommodate religious practices or beliefs, a complainant must demonstrate by a 
preponderance of the evidence that he or she: (1) has a bona fide religious belief that 
conflicts with an employment requirement; (2) informed the employer of this belief and 
conflict; and (3) that the agency enforced the employment requirement and the 
complainant suffered an adverse employment action for failing to comply with the 
conflicting employment requirement. Green v. U. S. Postal Service, EEOC Appeal No. 
01982669 (October 5, 1999) and Bishop v. Department of the Air Force, EEOC Petition 
No. 03970085 (September 16, 1997). See also 29 C.F.R. §1605.1 et seq. 

Equal Employment Opportunity Commission guidelines broadly define religious practices 
to include moral and ethical beliefs as to what is right or wrong which are sincerely held 
by the individual with the strength of traditional religious views. See also United States v. 
Seeger, 380 U.S. 164 (1965) and Welsh v. United States, 398 U.S. 333 (1970). Title VII 
requires an employer to provide an accommodation unless it can show that providing the 
accommodation would create an undue hardship. The Supreme Court has defined undue 
hardship in this context as any hardship which is " ... more than a de minimis cost." Trans 
World Airlines v. Hardison, 432 U.S. 63 (1977). The Court also held that an employer 
was not required to violate the seniority provisions of a collective bargaining agreement 
in order to achieve an accommodation of an employee's religious beliefs. 

Similarly Situated Employees 

One of the key elements of a prima facie case of disparate treatment based on an adverse 
employment action is proof that similarly situated comparison employees not in the 
complainant's protected group were treated more favorably. This is so, in part, because 
agencies are not monolithic entities. Turner v. Department of the Navy, EEOC Request 
No. 05900445 (September 25, 1990). In general, in the absence of direct evidence of 
discrimination, if the complainant cannot identify any similarly situated comparison 
employees who were treated more favorably, he or she will not prevail. Aguilar v. U.S. 
Postal Service, EEOC Appeal No. 01944167 (August 8, 1995). 

In order for two or more employees to be considered similarly situated for the purpose of 
creating an inference of disparate treatment, a complainant must show that all of the 
relevant aspects of his or her employment situation are virtually identical to those of the 
other employees who he or she alleges were treated more favorably. Smith v. Monsanto 
Chemical Company. 770 F.2d 719, 723 (8th Cir. 1985); Murray v. Thistledown Racing 
Club, Inc., 770 F.2d 63, 68 (6th Cir. 1985); Nix v. WLCY Radio/Rahall Communications, 
738 F.2d 1181, 1185 (11 th Cir. 1984); Mazzella v. RCA Global Communications. Inc., 642 
F.Supp. 1531, 1547 (S.D. N.Y. 1986), aff'd. 814 F.2d 653 (2nd Cir. 1987). The Equal 
Employment Opportunity Commission has on numerous occasions ruled in similar 
fashion. See, for example, Tolar v. U.S. Postal Service, EEOC Appeal No. 01965083 
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(December 16, 1998), citing O'Neal v. U.S. Postal Service, EEOC Request No. 05910490 
(July 23, 1991); and Knapp-Huffman v. Department of Justice (Bureau of Prisons), EEOC 
Appeal No. 01991026 (January 16, 2002). 

If employees have different supervisors, perform different job functions, were subject to 
different job standards, engaged in different conduct, or worked during different time 
periods, they are not similarly situated. O'Neal, id; Allen v. Department of the Navy, EEOC 
Request No. 05900539 (June 15, 1990); Willis v. Department of the Treasury, EEOC 
Appeal No. 01A51459 (March 16, 2003); and Stewart v. Department of Defense, EEOC 
Appeal No. 01A02890 (June 27, 2001). 

For employees to be considered similarly situated, their medical and physical restrictions 
must be the same as the complainant's. Curtin v. U.S. Postal Service, EEOC Appeal No. 
01891910 (March 27, 1990); Briand v. U.S. Postal Service, EEOC Appeal No. 01932677 
(February 2, 1994); Woody v. TVA, EEOC Appeal No. 0120063987 (December 17, 2007). 

Background 

At all times relevant to the issue in this complaint, the complainant was employed as a 
Rural Carrier Associate (RCA) at the Holtwood PA Post Office. (IF, Exhibit 1). The 
complainant has alleged that Postmaster Brian Hess, Manager, Post Office Operations 
Keith Krempa; Acting Manager, Post Office Operations Christopher Kruppo and Manager, 
Labor Relations Lyle Gaines have intentionally discriminated against him on the basis of 
his Religion (Evangelical Christian) when: 

1. On January 16, 2018, he was issued a 7 -Day Suspension; 
2. On or around March 6, 2018, he requested a religious accommodation and did 
not receive a response; 
3. On October 9, 2018, he was issued a 14-Day Suspension dated October 5, 
2018. 

Claim 1: On January 16, 2018, he was issued a 7 -Day Suspension 

The complainant testified that he signed a 7-Day Suspension paperwork dated January 
2, 2018 on January 16, 2018. He averred that it was issued by Postmaster Hess, that 
Manager Krempa concurred and that it was for Improper Conduct. He declared that 
Postmaster Hess told him before and during the Pre-Disciplinary Interview (POI) that the 
Suspension was issued because the complainant refused to work on two Sundays as 
scheduled (December 3 and 17, 2018). He averred that he had not worked any Sunday 
since they started in March 2017 and that his request for religious accommodation was 
in progress. He averred that there were only three Rural Carriers in the office, Sheila 
Moyer, Justin Tekely and himself. He declared that Sheila Moore was out on disability 
on the above referenced dates. He averred that the Suspension paperwork listed a 
number of reasons from the Employee and Labor Relations 'Manual (ELM) regarding 
discharge of duties, obedience to orders, and behavior and personal habits. He stated 
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that Postmaster had verbally explained to him that this generally meant he was punished 
for refusal to obey orders by reporting for duty and for the disruption he was causing in 
the Holtwood Post Office by not doing his share of the Sunday workload while Justin had 
to work. He testified that he believed Justin Tekely complained about working those 
Sundays so much that Postmaster became "incensed" and suspended him despite 
knowing he was only seeking accommodation for his faith. He stated that he did not file 
a grievance on this discipline. (IF, Affidavit A, pp. 3-7, 15). 

The record included a 7 Day Suspension dated January 2, 2018, charging the 
complainant with improper conduct when he failed to report to work as scheduled on 
December 3, and 17, 2017. The Suspension also cited a previously issued Letter of 
Warning for attendance. (IF, Affidavit A, p. 27-28). 

Also included in the record was a copy of the Letter of Warning dated June 9, 2017 
charging the complainant with failure to be regular in attendance when he failed to report 
for work on April 16, 2017 April 23, 2017 and May 7, 2017. (IF, Exhibit 4). 

Claim 2: On or around March 61 2018, he requested a religious accommodation and did 
not receive a response 

The complainant testified that his initial request for religious accommodation was dated 
January 4, 2018. He averred that when that request was unsuccessful, he submitted a 
new request for accommodation on March 6, 2018 which has also been unsuccessful so 
far. He stated that in both cases his request was submitted to Postmaster Hess who 
passed them on to the appropriate Postal Departments. He declared that in the first 
request he asked to be exempted from Sunday Amazon delivery altogether in an effort to 
keep the Lord's day in its entirety-not to be scheduled at all on Sundays. He averred that 
in the second request he asked for a lateral transfer within the Postal Service to a position 
that did not require work on Sundays at all. He stated that in response to his initial request 
to be exempt from work on Sundays, he was told he could come in after church services 
were completed in the morning and do his work. He testified that he did not consider this 
a reasonable accommodation because it would not allow him to keep the Lord's day in its 
entirety and declined that offer. He averred that there has been no response to his second 
request for a lateral transfer within the Postal Service. (Id., pp. 7-11 ). 

The record included a letter dated January 4, 2018 from the complainant requesting the 
reasonable accommodation of being relieved of Amazon Sunday delivery. In this letter 
the complainant explained his religious belief than Sunday was the Lord's Day and he is 
not to report for work on that day. (IF, Affidavit A, pp. 31-32). 

Included in the record was a letter dated March 6, 2018 from the complainant requesting 
a lateral transfer to a rural carrier associate position that does not require Sunday work. 
(IF, Affidavit A, p. 33). 
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Claim 3: On October 9, 2018, he was issued a 14-Day Suspension dated October 5, 
2018 

The complainant testified that he signed a 14-Day Suspension paperwork dated October 
5, 2018 on October 12, 2018. He averred that it was issued by Postmaster Hess, that 
Manager Kruppo concurred and that it was for Unsatisfactory Attendance. He declared 
that Postmaster Hess explained in a letter and verbally during the POI that the Suspension 
was issued because the complainant refused to work on June 17, 2018, August 12, 2018 
and August 26, 2018 as scheduled. He averred that he had not worked any Sunday since 
they started in March 2017 because of his belief that Sundays should be devoted entirely 
to worship and rest. The complainant stated that the suspension paperwork stated that 
he was charged with violation of the USPS standards of conduct for failure to be regular 
attendance. He was also charged with violation of maintaining a regular schedule and/or 
providing evidence for absences when required. He stated that he did not file a grievance 
on this discipline. (IF, Affidavit A, pp. 17-22). 

The record included a 14 Day Suspension dated October 5, 2018, issued to the 
complainant charging him with unsatisfactory attendance when he failed to report for work 
on June 17, 2018, August 12, 2018 and August 26, 2018. This suspension cited the 
previously issued Letter of Warning and 7 Day Suspension as prior elements of discipline. 
(IF, Affidavit A, pp. 28-30). 

Prima Facie Analysis 

In order to establish a prima facie case of disparate treatment based on religion, a 
complainant must establish that: (1) he or she is a member of a protected group; (2) he 
or she was subjected to an adverse employment action; and (3) similarly situated 
employees outside the complainant's protected group were treated more favorably in like 
circumstances. Wooten v. U.S. Postal Service, EEOC Appeal No. 01980848 (February 
11, 2000); Potter v. Goodwill Industries of Cleveland, 518 F.2d 864 (6th Cir. 1975); and 
Furnco Construction Company v. Waters, 438 U.S. 576 (1978). A claim of religious 
discrimination due to disparate treatment follows the same allocation of the burden and 
order of proof as in any Title VII disparate treatment claim. 

The complainant established the first element of a prima facie case by way of his 
testimony that his religion is Evangelical Christian. (IF, Affidavit A, p. 2). The discipline 
that the complainant received which forms the basis of Claims 1 and 3 sufficiently 
impacted the terms, privileges and conditions of the complainant's employment to 
constitute adverse actions. As the analysis below reveals, the third element of a prima 
facie case has not been fulfilled because the complainant has not established that he was 
similarly situated to his comparators. 

The complainant alleged that Justin Tekely, a Christian, and Sheila Moyer, a non
Christian, were treated more favorably in that on October 10, 2017, the day after 
Columbus Day holiday, Postmaster Hess filled his vehicle multiple times with parcels to 
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assist them and to make their day easier. (IF, Affidavit A, p. 6). Postmaster Hess testified 
that he believed that the complainant was confused about the dates and that he was 
referring to November 13, 2017, the day after Veterans Day. He averred that Justin 
Tekely, a Christian, was a newer RCA with about eight months part-time experience. (IF, 
Exhibit 12). The complainant's enter on duty date was July 14, 2012. (IF, Exhibit 1). He 
stated that he assisted Mr. Tekely on November 13, 2017 because Mr. Tekely was less 
experienced and had more mail volume than the complainant on that day citing Mr. 
Tekely's Delivery Point Sequence Mail of 3,421 pieces and 227 Parcels as opposed to 
the complainant's Delivery Point Sequence Mail of 2,350 pieces and 142 parcels. He 
noted that the complainant ended his tour of duty at 1651 hours and Mr. Tekely ended 
his at 191 O hours. Similarly, Sheila Moyer, a non-Christian, with four months part-time 
experience had Delivery Point Sequence Mail of 3, 164 pieces and 181 Parcels on that 
day. (IF, Exhibit 13). She ended up her tour of duty at 1855 hours. Postmaster Hess 
further explained that as a manager he assisted the routes that had the most mail volume 
and the least experienced carriers who would be in jeopardy of not making the last 
dispatch truck. He stated that knowing the complainant's experience and mail volume he 
had on November 13, 2017 he knew that the complainant would not need additional 
assistance to meet the final dispatch truck that left the Holtwood Post Office at 1730 
hours. (IF, Affidavit B, pp. 5-7). Thus, neither Mr. Tekely nor Ms. Moyer were similarly 
situated to the complainant because they had less experience and greater mail volume 
on the day that Postmaster Hess assisted them and did not assist the complainant in the 
same manner. 

The record included an End of Run Carrier Piece Count report for 17532 from November 
1 O - 13, 2017 which confirmed Delivery Point Sequence Mail pieces of 3,420 for Mr. 
Tekely, 2350 pieces for the complainant and 3,164 pieces for Ms. Moyer. 

Moreover, the complainant has not identified any individuals who were not Christian and 
failed to report for work on Sundays that were not disciplined for failure to report as 
scheduled. Accordingly, the third element of the prima facie case of disparate treatment 
discrimination has not been fulfilled. 

In order to establish a prima facie case of discrimination based on a failure to 
accommodate religious practices or beliefs, a complainant must demonstrate by a 
preponderance of the evidence that he or she: (1) has a bona fide belief that conflicts with 
an employment requirement; (2) informed the employer of this belief and conflict; and (3) 
that the agency enforced the employment requirement and the complainant suffered an 
adverse employment action for failing to comply with the conflicting employment 
requirement. Green v. U. S. Postal Service, EEOC Appeal No. 01982669 (October 5, 
1999) and Bishop v. Department of the Air Force, EEOC Petition No. 03970085 
(September 16, 1997). See also 29 C.F.R. §1605.1 et seq. 

As noted above, the complainant had a bona fide religious belief the conflicts with an 
employment requirement, i.e., that he should not work at all on Sundays because it is the 
Lord's day which should be devoted to worship and rest. He informed the employer of 
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his belief and conflict. Finally, he suffered employment adverse actions in the form of 7-
Day and 14-Day Suspensions. Accordingly, the complainant has fulfilled the 
requirements of a prima facie case of discrimination based on a failure to accommodate 
religious practices or beliefs 

Although the determination had been made that the complainant satisfied the essential 
requirements of a prima facie claim of religion relative to this claim, it is important to point 
out that such a finding is not the equivalent of a finding of discrimination. It is simply be 
proof that, without more, the circumstances involving management actions have given 
rise to an inference that discrimination did occur. Thus, the burden now shifts to 
management to produce admissible evidence that its actions were taken for legitimate, 
non-discriminatory reasons. The agency has satisfied that burden, via record evidence 
further outlined below. 

Management's Non-Discriminatory Reason 

Assuming, but only for the sake of argument, that the complainant has established a prima 
facie case of discrimination based on religion, management has articulated a legitimate, 
non-discriminatory explanation for their actions. 

Claim 1: On January 16, 2018, he was issued a 7 -Day Suspension 

Postmaster Hess testified that the complainant was given a 7-day suspension for refusing 
to report to work to deliver Sunday Amazon at the Holtwood Post Office on December 3, 
2017 and December 17, 2017. He averred that the complainant was previously issued a 
Letter of Warning on June 9, 2017 for failing to report to work as scheduled to deliver 
Sunday Amazon at the Lancaster Carrier Annex. He stated that the complainant was 
scheduled for Amazon Sunday delivery on December 3 and December 17, 2017, but he 
refused to work due to his religious beliefs. He declared that the complainant had been 
informed on several occasions in the past that his start time on Sundays could be adjusted 
for him to attend his church service. He averred that the complainant had declined that 
accommodation and stated the only accommodation that he would accept was having the 
whole day of Sunday off as a day of rest. At the time of the discipline was issued, the 
Holtwood Post Office had three RCA's, Gerald E. Groff, Justin M. Tekely and Sheila 
Moyer. All three rural carrier associates (Gerald, Justin and Sheila) had signed the 
Sunday/Holiday Amazon Volunteer List requesting NOT to work Sundays. In order to 
follow the National Rural Letter Carriers' Association union contract (since there were no 
Sunday/Holiday volunteers at the Holtwood Post Office), he scheduled the RCA's starting 
with the junior RCA and made a rotation for the Sundays that Amazon would be delivered. 
Sheila Moyer was injured on duty on December 1 ,2017 and out on extended leave, which 
only left Gerald E. Groff and Justin Tekely to rotate the Sundays that delivery would be 
needed. Postmaster Hess noted that Justin Tekely attended church and his start time 
was adjusted so that he could attend his church services on the Sundays that he was 
scheduled. (IF, Affidavit A, pp. 27-30; Affidavit B, p. 3). 
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The record contained copies of the Holtwood Schedules from December 2, 2017 through 
January 5, 2018. These schedules confirmed that the complainant was only scheduled 
for Sunday work on December 3 and 17, 2017, and noted he refused to work based on 
his religious beliefs. (IF, Exhibit 8). 

The Holtwood Sunday/Holiday Amazon Volunteer List dated October 2, 2017 confirming 
there were three RCAs, the complainant, Tekely and Moyer, all who declined to volunteer 
for this work. (IF, Exhibit 9). 

Postmaster Hess testified that the complainant acknowledged that he knew it was his 
duty to report to work as scheduled and acknowledged that he understood that Sunday 
work may be required as stated in the National Rural Letter Carriers' Association's 
Contract Article 30.2.P titled Sunday Work. The complainant stated that if he worked on 
December 3 and December 17 that he would be working seven days straight. He was 
not scheduled all seven days at the Holtwood Post Office. He opted to work at the 
Quarryville Post Office on the days that he was not scheduled to work at the Holtwood 
Post Office for his own benefit. Postmaster Hess testified that he explained to the 
complainant there was not a written rule in the National Rural Letter Carriers' 
Association's contract that forbade RCA's from working more than seven days straight. 
National Rural Letter Carrier Union Steward Barbara Callahan also confirmed and further 
explained to the complainant .that there was no contract clause that excluded RCA's from 
working more than seven days in a row. (IF, Affidavit B, p. 3). 

Postmaster Hess testified that the complainant's religion was not a factor when he was 
given the 7-Day Suspension. He averred that it was issued because of the complainant's 
failure to report to work as scheduled. He declared that he was abiding by the National 
Rural Letter Carriers' Contract, Article 30, Section 2, P. He explained that the Holtwood 
Post Office did not have any RCA volunteers for the Sunday/Holiday Work list, so a 
schedule was created starting with the junior RCA, Sheila Moyer, covering the first 
Sunday. (IF, Affidavit B, p. 4). 

Included in the record was National Rural Letter Carriers' Contract, Article 30, Section 2, 
P. which provided: 

An office-wide list will be established for substitutes, rural carrier associates, and 
rural carrier relief employees who desire to work on Sunday. When there is a need 
to work leave replacements on Sunday, the Employer may require a part-time 
flexible rural carrier work prior to selecting qualified employees from the list. The 
Employer will make every reasonable effort to avoid requiring substitutes, RCAs, 
and RCRs not on the list to work. (IF, Exhibit 17, pp. 5-6). 

Manager Krempa testified that he concurred in the issuance of the 7-Day Suspension 
because the complainant failed to report as scheduled for Amazon work on Sundays. He 
averred that the complainant's religion was not a factor in his concurrence. (IF, Affidavit 
C, p. 3). 
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Claim 2: On or around March 6, 2018, he requested a religious accommodation and did 
not receive a response 

Postmaster Hess testified that on January 4, 2018 the complainant presented a written 
request to have the entire day of Sunday off as a day of rest, not just part of it. On March 
6, 2018, he presented a written request for a lateral transfer within the United States 
Postal Service to a position that did not require working on Sundays. Postmaster Hess 
averred that the complainant was sent via US Mail a response to his request on July 17, 
2018. He stated that he personally also hand delivered a response to the complainant's 
religious accommodation request as well to ensure the complainant received it on July 
18, 2018. The request to have all of Sunday off was not granted. The complainant was 
offered the accommodation of having a modified schedule on Sunday which he refused 
to accept. Postmaster Hess averred that he also informed the complainant on 
approximately June 8, 2018 that attempts would be made to find volunteers to cover the 
Sundays that he was scheduled to work. (IF, Affidavit B, p. 8). 

Postmaster Hess testified in response to the complainant's March 6, 2018 religious 
accommodation request a teleconference was held with the complainant, Lyle Gaines 
(Manager Labor Relations Central PA District) and himself on Monday March 26, 2018. 
Lyle Gaines led the teleconference and asked the complainant questions in regard to his 
religious accommodation request. (Id.) 

Postmaster Hess stated that no documentation had been received from the clergy of the 
church that the complainant attended in reference to any restrictions on working Sundays. 
In early January 2018 the complainant was asked to provide a written statement from his 
clergy about his church attendance, responsibilities at the church and Sunday 
requirements that his Church had. He balked at asking his church for such a statement 
since he was not a member of the congregation. Instead, he submitted his own 
statement. (Id., p. 9.) 

Included in the record was a letter from the complainant dated January 4, 2018 advising 
that he regularly attends the Greenville campus of the Victory Church in Lancaster, PA 
(IF, Exhibit 3). 

With regard to the complainant's request for a lateral transfer within the United States 
Postal Service to a position that did not require working on Sundays, Postmaster Hess 
explained that complainant as an RCA occupied a non-career position and that all United 
States Postal Service non-career positions were required to work on Sundays as written 
in their collective bargaining agreements. He averred that he did not know of any non
career positions to which the complainant could be transferred that would not require 
working on Sundays. Postmaster Hess stated this accommodation was discussed on the 
teleconference with Lyle Gaines Manager Labor Relations Central PA District on March 
26, 2018. (Id.) 
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Postmaster Hess testified that since June 7,2018 when the complainant was scheduled 
to work a Sunday at the Lancaster Carrier Annex Sunday Amazon Hub, he had solicited 
all the unscheduled RCA's of the Lancaster Carrier Annex Sunday Amazon Hub to see if 
they would work for the complainant. He explained that since the implementation of the 
Lancaster Carrier Annex Sunday Hub the Holtwood Post Office RCA's report there on 
Sundays and holidays. He averred a list was maintained of RCA's who volunteered to 
work and Sundays and holidays. He stated the volunteer assistant rural carriers and 
RCA's were always scheduled first. The other RCA's who did not wish to work were then 
scheduled on a rotating basis alphabetically by last name since there were not enough 
volunteers. Since the volunteers were automatically scheduled to work there was no 
RCA's associates that the complainant could switch with. He declared that he found 
RCA's to work for the complainant on Sunday July 1, 2018 and July 15, 2018. (Id.) 

Postmaster Hess explained that he could not mandate RCA's from other offices to work 
Sundays for the complainant because, excluding the Amazon Sunday/Holiday Hubs 
which they were assigned to by geographic area, they were responsible to their home 
offices. He declared that RCA's could not be forced/mandated to work in another office. 
During the holiday peak delivery season all the post offices received Sunday Amazon 
directly at their office. He maintained that there was a shortage of RCA's in many post 
offices which compounded the Issue of finding rural delivery assistance. He stated that 
based on not being able to "mandate" other rural carrier associates to cover the Holtwood 
Post Office, the other offices trying to cover their Sunday delivery operation and a 
shortage of available RCA's the idea of bringing in another RCA from another office was 
not plausible. (Id., p. 10). 

Postmaster Hess testified that he informed the complainant that attempts would be made 
to find volunteers to cover his scheduled Sundays. If no volunteers were available, he 
was offered the religious accommodation of a modified Sunday schedule, the same 
accommodation offered to other employees in the same situation. Postmaster Hess 
averred that on July 20, 2018 he asked the complainant if the resolution and religious 
accommodation offered was acceptable. The complainant stated that it was not and that 
it had been offered to him before and that was not what he was asking for. (Id., pp. 10-
11 ). 

Labor Relations Manager Gaines testified that the complainant requested through his 
Postmaster not to work on Sundays. He averred that he responded through email to the 
Postmaster and eventually followed with a written response to the complainant. In a letter 
dated July 17, 2018, Manager Gaines stated: 

Since our meeting it was communicated to your Postmaster that we must make 
attempts to find volunteers in order to provide you the accommodation that you 
seek. I considered all information provided by you and in accordance with the 
above. Other than attempting to find volunteers, the only other alternative is to 
allow you to have a modified schedule the same as other employees equally 
situated to you. 
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Manager Gaines testified that he considered alternate positions, but no steps were taken 
to transfer the complainant because as a non-career employee he would be required to 
work Sundays even if he was transferred to another position. (IF, Affidavit D, pp.3-5). 

In summary, as noted above, management applied the collective bargaining agreement 
in scheduling the complainant for Sunday work. Excusing the complainant from Sunday 
work would have violated the rights created by the collective bargaining agreement for 
the complainant's coworkers. Management offered the complainant an accommodation 
which would have permitted him to worship on Sundays. Moreover, it sought and 
obtained volunteers to work on Sunday in his place. A lateral transfer was not a plausible 
accommodation since the complainant as a noncareer employee would still have to work 
Sundays in another location. 

Claim 3: On October 9, 2018, he was issued a 14-Day Suspension dated October 5, 
2018 

Postmaster Hess testified that he issued the complainant a 14-Day Suspension on 
October 12, 2018 because of his refusal to report as scheduled for work on June 17, 
2018, August 12, 2018 and August 26, 2018. He averred that there were no volunteers 
available on those days. He stated that he relied on the following provisions of the ELM: 
Section 511.43 (Employees are expected to maintain their assigned schedule.); Section 
665.15 (Employees must obey the instructions of their supervisor.); and Section 665.41 
(Employees are required to be regular in attendance, failure to be regular attendance may 
result in disciplinary action.). He also relied on the National Rural Letter Carriers' 
Association Labor Contract and the Memorandum of Understanding between the USPS 
and the NRLCA providing that the parties agreed that rural carrier leave replacements 
would be assigned as appropriate to complete Sunday/holiday parcel deliveries. He 
stated that the complainant's religion was not a factor when he was issued the 14-Day 
Suspension and that to his knowledge the complainant did not file a grievance on it. (IF, 
Affidavit A, pp. 29-30; Affidavit B, pp. 14-16; Exhibit 18, p. 2-6). 

Record evidence in the form of emails Postmaster Hess sent to other Post Offices 
revealed he was unsuccessful in his attempts to obtain volunteers to work for the 
complainant on August 12, 2018 and August 26, 2018. (IF, Exhibit 10). 

Manager Kruppo testified that he concurred in issuing the complainant the 14-Day 
Suspension because of his failure to report to work on Sunday as scheduled. He noted 
a Letter of Warning and 7-Day Suspension had previously been issued to the 
complainant. He averred that the complainant's religion was not a factor in his 
concurrence. (IF, Affidavit E, pp. 3, 6). 

Based on the evidence in the record, management has established their non
discriminatory reasons for their actions. This analysis will now address whether there is 
evidence of pretext. 
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Pretext 

At this point, the complainant has the burden of proving that management's stated reason 
is not only pretext, but is pretext for intentional discrimination. Tincher v. Wal-Mart Stores. 
Inc., 118 F.3d 1125, 1129 (7th Cir. 1997). 

The complainant averred that management disrespected his religious beliefs because 
they refused to grant his requested accommodation of not being acquired to work on 
Sundays at all. He averred that as a result he was punished for following his conscience 
by being issued the Suspensions described above. The complainant, however, has not 
established that management's reasons for not granting the accommodation he 
requested and for issuing the discipline were not the real reasons or that they were a 
pretext for discrimination on the basis of his Christian religion. 

The complainant's allegations are not supported by the totality of the record and he has 
failed to present any plausible evidence that would demonstrate that management's 
reasons for its actions were factually baseless or not its actual motivation. Tincher v. Wal
Mart Stores. Inc. and Morgan v. Hilti. Inc., Id. A complainant's subjective beliefs cannot 
be probative evidence of pretext and, therefore, cannot be the basis of judicial relief. Elliot 
v. Group Medical & Surgical Service. 714 F.2d 556, 557 (5th Cir. 1983), cert. denied, 467 
U.S. 1215, (1984); see also, Billetv. CIGNA Corp., 940 F.2d 812,816 (3rd Cir. 1991). The 
complainant cannot second-guess the wisdom of the agency's business decisions. Thus, 
agencies are free to discharge, promote, demote, or transfer individuals for any reason, 
fair or unfair, so long as the decision is not a pretext for discrimination. Damon v. Fleming 
Supermarkets of Florida. Inc., 196 F.3d 1354, 1361 (11 th Cir. 1999); Nix v. WLCY 
Radio/Rahall Communications. 738 F.2d 1181, 1187 (11 th Cir. 1984). 

In other words, there was nothing that showed by a preponderance of the evidence that 
the legitimate explanations given by the agency were pretext for discrimination. Hammons 
v. HUD, EEOC Request No. 05971093 (March 5, 1999). Hence, the complainant has not 
shown that the agency's explanation for its action is a pretext for discrimination. 

Conclusion 

After carefully considering the entire record, and applying the legal standards outlined in 
McDonnell Douglas Corporation v. Green, 411 U.S. 792 (1973), the evidence does not 
support a finding that the complainant was subjected to discrimination as alleged. 
Consequently, this complaint is now closed with a finding of no discrimination. 
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Appeal Rights 

APPEAL TO EEOC 

The complainant has the right to appeal the Postal Service's final decision to the: 

Director, 
Office of Federal Operations 

Equal Employment Opportunity Commission (EEOC) 
P.O. Box 77960 

Washington, DC 20013-8960 

within 30 calendar days of receipt of this decision. The complainant must use EEOC 
Appeal Form 573, a copy of which is enclosed, in connection with the appeal. The 
complainant may also deliver the appeal in person or by facsimile provided that briefs 
filed by facsimile are ten or fewer pages in length. Any supporting statement or brief must 
be submitted to the EEOC within 30 calendar days of filing the appeal. Along with the 
appeal, the complainant must submit proof to the EEOC that a copy of the appeal and 
any supporting documentation and/or brief were also submitted to the: 

NEEOISO - FAD 
National EEO Investigative Services Office 

USPS 
P. 0. Box 21979 

Tampa, FL 33622-1979 

The complainant is advised that if the complainant files an appeal beyond the 30-day 
period set forth in the Commission's regulations, the complainant should provide an 
explanation as to why the appeal should be accepted despite its untimeliness. If the 
complainant cannot explain why the untimeliness should be excused in accordance with 
EEOC Regulation 29 C.F.R. §1614.604, the Commission may dismiss the appeal as 
untimely. 

RIGHT TO FILE A CIVIL ACTION 

Alternatively, if the complainant is dissatisfied with the Postal Service's decision in this 
case, the complainant may file a civil action in an appropriate U.S. District Court within 90 
calendar days of receipt of the Postal Service's final decision, within 90 calendar days of 
the EEOC's final decision on any appeal, or after 180 days from the date of filing an 
appeal with the EEOC if no final decision has been rendered. If the complainant chooses 
to file a civil action, that action should be styled Gerald E. Groff v. Megan J. Brennan, 
Postmaster General. The complainant may also request the court to appoint an attorney 
for the complainant and to authorize the commencement of that action without the 
payment of fees, costs, or security. Whether these requests are granted or denied is 
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within the sole discretion of the District Judge. The application must be filed within the 
same 90-day time period for filing the civil action. 

~~~ 
Cheryl Hendon 
EEO Services Analyst 
NEEOISO 
P. 0. Box 21979 
Tampa, FL 33622-1979 

Enclosure: EEOC Appeal Form 573 

cc: 
Complainant 
Gerald E. Groff 

New Providence, PA 17560-9680 
USPS Tracking No. 9114 9014 9645 1657 7764 93 

Representative 
David Crossett, Esq. 
8500 Allentown Pike, Ste 3 
Blandon, PA19510-9460 
USPS Tracking No. 9114 9014 9645 1657 7765 09 

Date: January 25, 2019 
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NOTICE OF APPEAL/PETITION - COMPLAINANT 
TO THE EQUAL EMPLOYMENT OPPORTUNITY COMMISSION 

OFFICE OF FEDERAL OPERATIONS 
P.O. Box 77960 

Washington, DC 20013 

Complainant Information: (Please Print or Type) 
---------------------------

!Complainant's name (Last, First, M.1.): 
' r-- -·---. - ·-·· --- ----
I Home/mailing address: 
,--
ICity, State, ZIP Code: 
~--------------r-·---------·-· 
!Daytime Telephone# (with area code): I 
1E-mail address (if any): 

Attorney/Representative Information (i~f _an_y_)_: __________________________ _ 

JAttorney name: _______ J 

[Non-Attorney Representative name: I 
,,--------,~·-~ ----------------------------

[Address: 

[city, S-ta-te-,-Z-IP-Code: 

!Telephone number (if a-pp-1-ic-a-ble):_____ i --------
IE-mail address (if any): 

____ [ ___________________________ _ 
____________ ,. .. _______________________ ___, 

General Information: 
1·------------- __ ,, ___ _ 

!Name of the agency being charged with 
1discrimination · I 1---- _, 

!Identify the Agency's complaint 
I 

!number: 

[Location of the duty station or local ' 
[facility in which the complaint arose: I 
f Has a final. action been taken by the __ Yes; Date Received (Remember to attach a copy) 
lagency, an Arbitrator, FLRA, or MSPB No --
[on this complaint? __ This appeal alleges a breach of settlement agreement 

!Has a complaint been filed on this same 
No 

1matter with the EEOC, another agency, --
or through any other administrative or 

__ Yes (Indicate the agency or procedure, complaint/docket number, and 

collective bargaining procedures? 
attach a copy, if appropriate) 

Has a civil action (lawsuit) been filed in No 
connection with this complaint? __ Yes (Attach a copy of the civil action filed) 

NOTICE: Please attach a copy of the final decision or order from which you are appealing. If a hearing was requested, please 
attach a copy of the agency's final order and a copy of the Commission Administrative Judge's decision. Any comments or brief 
in support of this appeal MUST be filed with the EEOC and with the agency within 30 days of the date this appeal is filed. The 
date the appeal is filed is the date on which it is postmarked, hand delivered, or faxed to the Commission at the address above. 

Please specify any reasonable accommodations you will require to participate in the appeal process: 

r-· 
:Signature of complainant or I 
!complainant's representative: 
--------------
i Date: I 
!Method of Service on Agency: 

!Date of Service: 
,_ ______ ,, ________________________________________________ _____, 
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PRIVACY ACT STATEMENT 

(This form is covered by the Privacy Act of 1974. Public Law 93-597. Authority for requesting the personal 
data and the use thereof are given below.) 

1. FORM NUMBER/I'ITLE/DATE: EEOC Form 573, Notice of Appeal/Petition, February 2009 

2. AUTHORITY: 42 U.S.C. § 2000e-16 
3. PRINCIPAL PURPOSE: The purpose of this questionnaire is to solicit information to enable the 

Commission to properly and effectively adjudicate appeals filed by federal employees, former 
federal employees, and applicants for federal employment. 

4. ROUTINE USES: Information provided on this ~orm may be disclosed to: (a) appropriate federal, 
state or local agencies when relevant to civil, criminal, or regulatory investigations ~r proceedings; 

(b) a Congressional office in response to an inquiry from that office at your request; and ( c) a bar 
association or disciplinary board investigating complaints against attorneys representing parties 
before the Commission. Decisions of the Commission are final administrative decisions, and, as 
such, are available to the public under the provisions of the Freedom of Information Act. Some 

information may also be used in depersonalized form as a data base for statistical purposes. 

5. WHETHER DISCLOSURE IS MANDATORY OR VOLUNTARY AND EFFECT ON 
INDIVIDUAL FOR NOT PROVIDING INFORMATION: Since your appeal is a voluntary 
action, you are not required to provide any personal information in connection with it. However, 
failure to supply the Commission with the requested information could hinder timely processing of 
your case, or even result in the rejection or dismissal of your appeal. 

You may send your appeal to: 

The Equal Employment Opportunity Commission 
Office of Federal Operations 

P.O. Box 77960 
Washington, D.C. 20013 

Fax it to (202) 663-7022 or submit it through the Commission's electronic submission portal. 
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National EEO Investigatiervices Office 

UNITED STATES 2 POSTAL SERVICE 

0 

UNITED STATES POSTAL SERVICE 
EQUAL EMPLOYMENT OPPORTUNITY 

IN THE MATTER OF: 

Gerald Groff Delivery Confirmation Complainant: 
9114 9023 0722 4362 6681 31 

New Providence, PA 17560-9680 
Complainant, Delivery Confirmation Representative: 

9114 9023 0722 4362 6681 48 
v 

MEGAN J BRENNAN 
Postmaster General 
United States Postal Service 
Eastern Area 
Agency. 

Agency Case Number: 4C-170-0041-19 

Date Formal Filed: April 27, 2019 

DISMISSAL OF FORMAL EEO COMPLAINT 

The agency acknowledges the receipt of the formal complaint of discrimination 
referenced above. Enclosed is PS Form 2570, EEO Dispute Resolution Specialist's 
Inquiry Report. This is the Postal Service's final decision on the above-cited 
discrimination complaint. 

Specific Issue(s) Alleged: You alleged Dsicrimination based on Religion (Evangelical 
Christian) in that on January 19, 2019, you felt forced to resign when: you were not 
accommodated per your religious beliefs and the next step in the discipline process 
would be your removal. 

Chronology 

The record reflects you requested pre-complaint processing on March 4, 2019 and a 
Notice of Right to File an Individual Complaint of Discrimination (PS Form 2579-A) was 
received by you on April 19, 2019. Subsequently, you filed a formal complaint of 
discrimination with the Agency on April 27, 2019. 

Analysis and Conclusion 

Equal Employment Opportunity Commission (EEOC) Regulations 29 C.F.R. 
1614.107(a)(1) provide that the agency shall dismiss an entire complaint that states the 
same claim that is pending before or has been decided by the agency or Commission. 

P.O. Box 21979 
Tampa, FL 33622-1979 
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The Commission has held that the same claim is one that sets forth identical matters. 
Terhune v. United States Postal Service, EEOC Request No. 05950907 (July 18, 
1997). For purposes of determining whether a new complaint states the same claim, 
the Commission focuses on the action(s) or practice(s) of the agency about which the 
complainant complains. Meros v. Department of Commerce, EEOC Request No. 
05950690 (January 10, 1997). 

The Commission has long held that the agency or its designee shall reject those 
allegations where the matters raised are identical and arise from the same transaction. 
Alfredo Mathew v. Equal Employment Opportunity Commission, EEOC No. 01830800, 
(October 4, 1983). 

Review of the instant complaint reveals it is the same matter raised in Agency Case No. 
1C-170-0051-17 and 1C-170-0030-18. On October 15, 2018, you amended 1C-170- 
0030-18 to include a 14 Day Suspension. You appealed the Agency's finding of no 
discrimination to OFO on or around March 6, 2019. The Commission has long held the 
agency must dismiss an allegation that is pending before or has been decided by the 
agency or commission. See Rainville v. U.S. Postal Service, Appeal No. 01A51952 
(May 4, 2006), Porter v. U.S. Postal Service, EEOC Appeal No. 0lA02013 (February 
12, 2003), Hogan v. U.S. Postal Service, EEOC Appeal No. 01A24892 (January 30, 
2003), Figueroa v. U.S. Postal Service, EEOC Appeal No. 01A20510 (January 22, 
2003), Smith v. U.S. Postal Service, EEOC Appeal No. 01A14221 (November 5, 2002), 
Mozee v. U.S. Postal Service, EEOC Appeal No. 01A20805 (October 16, 2002), Bailey 
v. U.S. Postal Service, EEOC Appeal No. 01A20804 (October 11, 2002). 

The issue raised in the instant complaint is merely a reiteration and extension of the 
previous complaint. There is no indication that the original fact pattern is distinctly 
different from that of the instant complaint. You are alleging not being accommodated 
per your religious beliefs by being permitted to not work on Sundays. This complaint was 
appealed to OFO in Agency Case No. 1C-170-0030-18. While you relate that you felt 
forced to retire because the next step in discipline was a Removal, you do not relate that 
you actually were removed. Therefore, the only issue is your denial of religious 
accommodation. 

Therefore, your complaint alleging discrimination as cited above is now dismissed as 
stating the same claim that is pending before or has been decided by the agency or 
Commission in accordance with 29 C.F.R. 1614.107(a)(1). 
with 29 C.F.R. 1614.107(a)(1). 

Appeal to the Equal Employment Opportunity Commission 

If you are dissatisfied with this decision you may appeal to the Equal Employment 
Opportunity Commission within 30 calendar days of the date of your receipt of the 
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Agency's final action, or, if you are represented by an attorney, within 30 calendar days 
of your attorney's receipt of this action. The appeal must be in writing and filed with the 
Director, Office of Federal Operations, Equal Employment Opportunity Commission, P.O. 
Box 77960, Washington, D.C. 20013-8960, or facsimile to (202) 663-7022. The 
complainant should use EEOC Form 573, Notice of Appeal/Petition, (attached to the 
agency's decision) and should indicate what he or she is appealing. Any supporting 
statement or brief must be submitted to the EEOC within 30 calendar days of filing the 
appeal. A copy of the appeal and any supporting documentation must also be submitted 
to the agency's designated office: National EEO Investigative Services Office, P.O. Box 
21979, Tampa, FL 33622-1979. In or attached to the appeal to the EEOC, you must 
certify the date and method by which service of the appeal was made on the agency's 
office. 

Failure to file within the 30-day period could result in the EEOC's dismissal of the appeal 
unless you explain, in writing, extenuating circumstances which prevented filing within the 
prescribed time limit. In this event, extending the time limit and accepting the appeal will 
be discretionary with the EEOC. 

If you file an appeal with the EEOC's Office of Federal Operations, you may thereafter 
file a civil action in an appropriate U.S. District Court within 90 calendar days of your 
receipt of the Office of Federal Operations' decision. A civil action may also be filed after 
180 calendar days of your appeal to the EEOC, if you have not received a notice of final 
action on your appeal. 

Right to file a civil action 

In lieu of filing an appeal with the Equal Employment Opportunity Commission, you may 
file a civil action in an appropriate U.S. District Court within 90 calendar days of your 
receipt of this decision. If you choose to file a civil action, that action should be captioned 
Gerald Groff vs. Megan J. Brennan, Postmaster General, U.S. Postal Service. You 
may also request the court to appoint an attorney for you and to authorize the 
commencement of that action without the payment of fees, costs, or security in such 
circumstances as the court deems just. Your application must be filed within the same 
90-day time period for filing the civil action. 

C:[ oftimL May 20, 2019 
EEO Services Analyst DATE 

Enclosures: PS Form 2570, EEO Dispute Resolution Specialist's (DRS) Inquiry Report 
EEOC Form 573, Notice of Appeal/Petition 

Cc: David Crossett Esq, 8500 Allentown Pike Ste 3, Blandon, PA 19510-9101 
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UNITEDSTATES 0 
POSTAL SERVICE o 

EEO Complaint of DiscrlWtion in the Postal Service 
(See Instructions and Privacy Act Statement on back of form.) 

1. Name 2. EIN or SSN if Applicant 3. Case Number 

Groff, Gerald E. 4C-170-0041-19 
4a. Mailing Address (Street or PO Box-) 4b. City, State and ZIP+4 

Alp it/ QR o v 1 0 ENce, A4 175 te o 
5. Email Address 6. Home Telephone Number 7. Work Telephone Number 

N 71-7 -7ZJ 3370 
8. Position Title (USPS Employees Only) 9. Position Level CUSPS Employees Only) 10. Do You Have Veteran's Preference Eligibility? 

(t t4<SoC,uV V. Q Yes No 

11. Installation Where You Believe Discrimination Occurred 12. Name & Title of Person(s) Who Took the Action(s) You Allege Was 
(Identify Installation, City, State, and ZIP+4) Discriminatory 

rl(Ot- i pv-D 'post' 0W1CE Ise(Awkte5s Po$T.rtot$ 

55- DKI-re V 9-6'00 
Igo (7532 

13a. Name of Your Designated Representative 

QA-01) t aSSE7T ES&. 
13b. Representative Title 

A'T v GoRNE?zSr 1VE G 
� 

ý`F 
13c. Mailing Address (Street or PO Box) 

o ku.ewra-A� A k6, SU(TE 3 
13d. City, State and Z +4 

4*r_8 Dnt PA / 5/6 
13e. Representative Email Address* 

Pfau" 66-rners"-p-l J. VS 
13f. Home Telephone Number 13g. Work Telephone Number 

t-113- J/2& -727 
Providing this inforlrtation will authorize the Postal Service' to send important documents electronically. 

14. Type of Discrimination You Are Alleging (Select all that apply.) 

Q Race (Specify): 0 Sex (LGBT): 

Q Color (Specify): Age (40+) (Specify Date of Birth): 

$@eligion (Specify): kVI4U/J& t Retaliation (Specify Protected EEO Activity): 

National Origin (Specify): Disability (Specify): 
Sex (Specify Male, Female): 9 Genetic Information (Specify): 

15. Date on Which Alleged Act(s) 
of Discrimination Took Place 

16. Explain the specific action(s) or situation(s) that resulted in you alleging that you were discriminated against (treated differently than other employees 

or applicants) because of your race, color, religion, sex, age (40+), national origin, genetic information, disability, or retaliation for participation in a 

protected EEO activity. Note that if your allegation is similar or related to a previous complaint, that complaint may be amended. 29 C.F.R. 4 

1614. f 06(d). Please use additional pages !/necessary. S n AS A 
O i SCN A7eCr 

ýý 
R " Qc " 

004 PrNU 1'ý Zo iy t 
wFry Ccs> stiesý-ý výy 

15 To Ar,.º vý w IN tr 1.4t:.IL o F 
At, C.ý(zA( A-SSuuctA'E A r 7 hkotxw a zro t PA POST G$ tom ýu 

6-(nuS SýUEFS ?o PTf-lý Lý(S DRY (Suru 011 y) iAi iTs ey 71 tt y 
ýC,bM1Nd`Q+A'f 1 dN ''( RAN 

UK SuN0 +y) MVn -ft4iC Svº$.<a-&vEArr 41 Su /ot,//Vr' 

41 e" 
ý 

4. 

-rl 07d Gt/19S AA-" -/a ýVf t 
Wý`1 t WuT oet MCr t 0.tAt.te-D To W cvw- T"rr 0 

o Stec. 
AS h D4Y df T u/ 

ý 
-7' 

METv T nAE a¢yýfýý.n.ýys),45 t�Mt.ý 
i4T ,ýu. l tEl/rvG .¢ Grp uý Gýnrr7-,ý.lýTr,ý 

s r k-VT D SG / 2lrts AS .,4 ieeýSýýT vý A GAe< a;iir- 64 ovJ ,4 ,.,1471q-7;6 ,i 4e J CAM Go i,v a- 

1 ýýpCK' 1 /i o hýfr rt uSýS ; LtýNýfý 
ý 

4'v51-i t w 0"gorv/rteN r r0701-,r 
17. What remedy are you seeking to resolve this complaint? RECENLU 

T4 13E Nt A DE (A1 /7 LE j A-r771 lv y PAS eer rs 

8302019 

NEEOISO 
18. Did you discuss your complaint with an EEO Alternative Dispute Resolution (ADR) Specialist or a REDRESS Mediator? 

Yes Date you received the Notice of Final Interview: APRIL- 1c, 2-011 
9 No 

19a. Signature of EEO ADR Specialist 

20. Signature of Complainytt or Complainant's Aorney 

*C& 
19b. Date Signed 

April 11, 2019 

21. Date Signed 

;/ 2 7, Zv/ 
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Privacy Act Statement: Your information will be djudicate complaints of 
alleged discrimination and to evaluate the effecti f the EEO program. Col- 
lection is authorized by 39 U.S.C. 401, 409, 410, 1001, 1005, and 1206. Providing the 
information is voluntary, but if not provided, we may not be able to process your 
request. We may disclose your information as follows: in relevant legal proceedings; 
to law enforcement when the U.S. Postal Service (USPS ) or requesting agency be 
comes aware of a violation of law; to a congressional office at your request; to entities 
or individuals under contract with USPS; to entities authorized to perform audits; to 
labor organizations as required by law; to federal, state, local or foreign government 
agencies regarding personnel matters; to the Equal Employment Opportunity Com 
mission; and to the Merit Systems Protection Board or Office of Special Counsel. For 
more information regarding our privacy policies, visit www.usps.com/privacypolicy. 

ehabilitation Act, medical information is Rehabilitation Act Notice: Und 
ý 

confidential and may only be req r disclosed in very limited circumstances. 
Medical documentation about the complainant's and possible comparison employees' 
medical conditions and work restrictions may be requested in connection with the 
investigation of an EEO complaint. Information about medical restrictions (but not 
medical conditions) obtained in the course of an EEO investigation may be disclosed 
to supervisors and managers who need to know about restrictions on the work or 
duties of the employee and about necessary accommodations. Supervisors and 
managers are not permitted to share such information with peers or subordinates or 
to discuss the information with those who have no need to know and whose requests 
for the information are not job-related and consistent with business necessity. 

Instructions 

Use this form to file a formal complaint if you are an employee or 
applicant who believes that you have been discriminated against by the 
Postal Service because of your race, color, religion, sex (male, female), 
sex (LGBT), age (40+), national origin, genetic information, disability, or 
retaliation for participation in a protected EEO activity. You must have 
presented the matter to an EEO alternative dispute resolution (ADR) 
specialist within 45 calendar days of the date the incident occurred or, if 
a personnel action is involved, within 45 calendar days of the effective 
date of the personnel action. Mail the completed formal complaint to 
the following address: 

NEEOISO Formal Complaints 
U.S. Postal Service 
PO Box 21979 
Tampa, FL 33622-1979 

A. 

B. Unless you have agreed to extend the 30-day period for an additional 
60 calendar days, you will receive a notice of right to file a formal 
complaint within 30 calendar days from the date of your first contact 
with the EEO Office. You must file your formal complaint within 15 
calendar days of the date on which you receive your notice of right to 
file. If you do not receive a notice of right to file within the appropriate 
time period, you may file a formal complaint at any time thereafter, up 
to 15 calendar days after receiving the notice. 

C. If you have agreed to participate in ADR, the informal process must be 
completed within 90 calendar days of your first contact with the EEO 
office. You have a right to file a formal complaint at any time thereafter, 
up to 15 calendar days after you have received your notice of right to 
file. 

D. Your notice of right to file contains the address where your formal 
complaint must be mailed or delivered and the address is listed in Part 
A of these instructions. The formal complaint will be deemed timely if it 
is received or postmarked before the expiration of the 15-day filing 
period, or, in the absence of a legible postmark, if it is received by mail 
within 5 days of the expiration of the filing period. 

E. The time limits for filing a formal complaint may be extended if you 
show that you were prevented by circumstances beyond your control 
from submitting the complaint by the time limit, or if you present other 
reasons considered sufficient by the Postal Service. 

F. If you need help in preparing this form, you may get assistance from a 
representative of your choice. You may also seek guidance from the 
EEO ADR Specialist who issued you the notice of right to file. 

G. Your formal complaint must be in writing and must be signed and 
dated by you or your attorney. You are entitled to a representative of 
your choice at all stages of the EEO complaint process; however, only an 
attorney can sign official EEO documents on your behalf. 

H. If your written complaint is accepted, it will be assigned to an EEO 
complaints investigator who will provide you with an opportunity to 
present all facts that you believe resulted in the alleged discrimination. 
The EEO complaints investigator will conduct a thorough review of the 
circumstances under which the alleged discrimination occurred. 

1. While your complaint is under investigation, you may amend it to add 
claims that are similar or related. Contact the EEO office for the address 
where your written amendment request must be mailed or delivered. 

J. You or your representative will each be provided a copy of the 
completed investigative file. You have the right to request a hearing 
within 30 calendar days of the date you receive the investigative file by 
mailing or delivering your request to the appropriate Equal Employment 
Opportunity Commission (EEOC) District Office with a copy sent to the 
following address: 

NEEOISO Formal Complaints 
U.S. Postal Service 
PO Box 21979 
Tampa, FL 33622-1979 

If you are represented by an attorney, the 30-day period will begin on 
the date your attorney receives a copy of the case file. Instead of 
requesting a hearing, you may request an agency decision without a 
hearing and the head of the agency or his/her designee will issue you a 
decision letter with appeal rights. 

K. If you request a hearing, the EEOC will appoint an administrative judge 
(AJ) to conduct a hearing. The AJ will notify you and the Postal Service 

of the right to seek discovery before to the hearing to develop evidence 

reasonably on matters relevant to the issues raised in the complaint(s) 
to be heard. Attendance at the hearing will be limited to persons the AJ 
determines have direct knowledge relating to the complaint. Hearings 
are part of the investigative process and are closed to the public. 

L. Following the hearing, the AJ will send you and the agency a copy of 
the hearing record, including the transcript and his/her decision. The 
head of the agency, or his/her designee, will review the entire record, 
including the transcript, and will determine whether or not to 

implement the AJ's decision. You will receive the agency's notification 
of final action within 40 days of the date the agency receives the AJ's 
decision. If the agency's final action will not fully implement the AJ's 
decision, the agency must appeal to the EEOC. A copy of the Postal 
Service's appeal will be attached to your notification of final action. 

M. If you are not satisfied with the decision of the AJ, or the agency's final 
action on the decision, you have the right to appeal within 30 calendar 
days after receiving notification of the agency's final action. Your appeal 
must be mailed to the EEOC at the following address: 

EEOC Office of Federal Operations 
Federal Sector Programs 
PO Box 77960 
Washington, DC 20013-8960 

You also must provide proof to the EEOC that a copy of the appeal, and 
any supporting documentation, was submitted to NEEOISO at the 
following address: 

NEEOISO 
U.S. Postal Service 
PO Box 21979 
Tampa, FL 33622-1979 

N. In lieu of filing an appeal of the agency's final action to the EEOC's Office 

of Federal Operations (OFO), you may file a civil action in an appropriate 
U.S. District Court within 90 calendar days of your receipt of the 
agency's final action. 

0. You may also file a civil action in an appropriate U.S. District Court: (1) 

after 180 calendar days have passed from the date you filed the 

complaint, if the final agency action has not been Issued and an appeal 
has not been filed; (2) within 90 days of receipt of the OFO's decision on 
your appeal; or (3) after 180 days have passed from the date you filed 

your appeal with the OFO, if there has been no decision issued on that 

appeal. 
P. Special provisions exist for age discrimination. The law sets forth the 

right to bypass the administrative complaint processing procedure and 

file a civil action. For additional information, contact the EEO office. 

Q. Under the Equal Pay Act, you have the right to file a civil action without 
exhausting the administrative procedures. 

R. You must keep the EEO complaint processing office aware of your 

current mailing address at all times. Failure to notify the NEEOISO- EEO 

Contact Center and the EEOC of an address change could result in the 

dismissal of your complaint. 

PS Form 2565, October 2015 (Page 2 of 2) 
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UNITED STATES 0 OPOSTAL SERVICE® 
To: Name (First, MI, Last) 

Gerald E. Groff 

Case Number 

4C-170-0041-19 

This notice will attest to the fact that on 
April 11, 2019 

advised you of the actions taken concerning 

the alleged discrimination that you brought to my attention. If the matters that you raised during the pre-complaint processing stage have not 
been resolved, you have the right to file a formal complaint within 15 calendar days of the date you receive this notice. If you decide to file a 
formal complaint, your complaint must be put in writing and signed by you or your attorney, if you retained one to represent you. am providing 
you with PS Form 2565, EEO Complaint of Discrimination in the Postal Service, for this purpose. Your complaint must be mailed or delivered to: 

NEEOISO Formal Complaints 
U.S. POSTAL SERVICE 
P.O. BOX 21979 
TAMPA, FL 33622-1979 

Your complaint will be deemed timely filed if it is received at this address before the expiration of the 15-day filing period, or if it bears a postmark 
that is dated before the expiration of the filing period. In the absence of a legible postmark, it must be received by mail within 5 calendar days of the 

expiration of the filing period. 

An EEO discrimination complaint can be processed only if the complainant alleges he or she has been discriminated against on the basis of race, 

color, religion, sex (male, female), sex (LGBT), national origin, age (40+), disability, genetic information, or retaliation for participation in protected EEO 

activity. In addition, courts have ruled the complainant has the burden of presenting evidence which would give rise to an inference of discrimination. 

A complaint must contain the following information: 

(1) Your name, address, position, and level; 

  
If you change your address, you have a regulatory requirement to immediately report the change to the address below: NEEOISO-EEO Contact 
Center, U.S. Postal Service, P.O. Box 21979, Tampa, FL 33622-1979 

(2) The specific action or matter complained of, the date of occurrence, and the names of the official(s) who took the alleged discriminatory 

(3) 

action at issue in this complaint; 

The specific type of discrimination alleged, (e.g., race African American, sex female); 
  

If you allege age discrimination, you must have been at least 40 years of age on the date the alleged discriminatory action occurred. 

(4) A brief statement of the facts that led you to believe you were discriminated against and the names of similarly situated individuals whom you 

believe were treated differently than you. 
  

If you allege a failure to accommodate a disability or your religion, you must explain the accommodation sought and why you sought it. 

  
If you allege retaliation, you must show a connection between the action about which you are complaining and your participation in protected 

EEO activity. You also must show when the alleged discriminatory action at issue in this complaint occurred, the management official who took 

the action was aware that you had previously engaged in protected EEO activity. 

(5) The name of the EEO Alternative Dispute Resolution Specialist who provided you with this notice and the date you received this Notice of 

Right to File. 

Privacy Act Statement and Rehabilitation Act Notice 

Privacy Act Statement: Your information will be used to adjudicate complaints 
of alleged discrimination and to evaluate the effectiveness of the EEO program. 
Collection is authorized by 39 U.S.C. 401, 409, 410, 1001, 1005, and 1206. 

Providing the information is voluntary, but if not provided, we may not be 
able to process your request. We may disclose your information as follows: 
in relevant legal roceedings; to law enforcement when the U.S. Postal 
Service® (USPSA or requesting agency becomes aware of a violation 
of law; to a congressional office at your request; to entities or individuals 
under contract with USPS; to entities authorized to perform audits; to labor 
organizations as required by law; to federal, state, local or foreign government 
agencies regarding personnel matters; to the Equal Employment Opportunity 
Commission; and to the Merit Systems Protection Board or Office of Special 
Counsel. For more information regarding our privacy policies, visit www.usps. 
com/privacypolicy. 

Signature of EEO Alternative Dispute Resolution 
Specialist 

Date Issued 

Apr 11, 2019 y-z-7-1r 
Alternative Dispute Resolution Specialist: If you are mailing this notice, you must send it by Priority Mail®, Signature ConflrmationTM delivery. 

PS Form 2579-A, October 2015 

41 
Notice of Right to File Individual Complaint 

Rehabilitation Act Notice: Under the Rehabilitation Act, medical information 
is confidential and may only be requested or disclosed in very limited 
circumstances. Medical documentation about the complainant's and possible 

comparison employees' medical conditions and work restrictions may be 

requested in connection with the investigation of an EEO complaint. Information 
about medical restrictions (but not medical conditions) obtained in the course 
of an EEO investigation may be disclosed to supervisors and managers 
who need to know about restrictions on the work or duties of the employee 
and about necessary accommodations. Supervisors and managers are not 
permitted to share such information with peers or subordinates or to discuss 

the information with those who have no need to know and whose requests 
for the information are not job-related and consistent with business necessity. 

Your Signature Date Received 
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" " 
UNITED STATES Case Number 
POSTAL SERVICE'S EEO Alternative Dispute Resolution 

4C-1 70-0041-19 Specialist's (ADRS) Inquiry Report 
NOTICE OF RESTRICTED USAGE 

Access to, and usage of, this EEO report is restricted by both the Freedom of Information Act and the Privacy Act to: (1) the complainant and his or her 

representative, and (2) government officials who must have access to the files to discharge their OFFICIAL duties. The report must be safeguarded. Willful 

violations of these requirements are subject to criminal penalties [5 U.S.C. 552a(i)). 

Name (Last, First, MI) 
Groff, Gerald E. 

Mixed Case 

E1N (or SSN for Applicant) 

Home Address (No., Street, City, State, ZIP+4 ") Work Address (Facility Name, No., Street, City, State, ZIP+4) 

New Providence, PA 17560-9680 Holtwood PO,, 55 Drytown Rd., Holtwood, PA 17532-9998 

Home Telephone Number Email Address Office Telephone Number 
(717) 284-2850 

Position Title P osition Level Tour Duty Hours 

Rural Carrier Associate B-05 2 Varies 
nfc nom.,. rc... mr,.,,. -,1 �inht< nfF i FFr) Pester 72 on Disniav in Complainant's Facility? 

Varies 
Preference Eligible 

D Yes XQ 

Date(s) of Incident(s) 

January 19, 2019 
REDRESS` Overview 

QX Yes D No 

QYes QX 

Complainant 

No 

QX Yes, verified on (date) : May 08, 2019 
MSPB Appeal Filed? 

Z4o 0Yes If Yes, Date Filed: 

Chronology of Informal Process 
Date of Initial Contact With EEO Office 

March 04, 2019 
ADR Election Form Signed 60 Day Extension 

Q Yes JX No O No 

Date Complainant Signed or Received Notice of 
Right to File April 19, 2019 

Check and particularize each that applies: 

Basis for Alleged Discrimination 

Date of Initial Interview 

April 03, 2019 
Form Signed 
QX Yes If Yes, Expiration Date: June 04, 2019 

Date ADRS Report Submitted 

May 08, 2019 

O 1. Race (Specify): [J 7. Age (Specify): 

O 2. Color (Specify): 8. Physical Disability (Specify): 

Q 3. Religion (Specify): Christian 0 9. Mental Disability (Specify): 

4. Sex (Specify Male or Female): 10. Genetic Information (Specify): 

5. Sex (Specify LGBT): 0 11. Retaliation (Specify Cited Protected EEO Activity): 

E] 6. National Origin (Specify): 

Discrimination Claim(s): 

The Counselee alleges religious discrimination (required to work on Sundays) when on 1/19/2019, he was forced to 

resign his position because he was receiving progressive discipline for his refusal to work on Sundays, which violated 
his religious beliefs. 

Requested Resolution: 

The Counselee's requested resolution is (1) compensatory damages; (2) attorney's fees & (3) his record be expunged 
of all adverse actions. RECEIVED 

MAY 15 2019 
PS Form 2570, October 2015 (Page 1 of 4) 

Date ADRS Report Requested 
May 01, 2019 

NEEOISO 
USPS00571
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PP eask all that apply. 

Qx 

Qx 

Qx 

Qx 

EEO Alternative Dispute Resolution Specialist's Checklist 

1. informed counselee of the impartial role of the Alternative Dispute Resolution Specialist in the EEO complaint 

process, explained the EEO process, and provided counselee with the booklet, What You Need to Know About 
EEO, an overview of the EEO process in the Postal Service''. 

2. notified counselee of his/her right to be accompanied, represented, and advised by a representative of his/her 

choice at any stage in the complaint process. If counselee elected representation, obtained the following 

information: 

Representative's Name: David W. Crossett 

Title: Attorney Telephone Number: (610) 926-7875 

Fax Number: Email Address: david@cornerstonelaw.us 

Mailing Address: Cornerstone Law Firm 
8500 Allentown Pike Ste. 3 
Blanton, PA 19510-9101 

3. advised counselee of his/her right to remain anonymous during pre-complaint counseling and he/she 

DID x /DID NOT waive anonymity. 

4. explained the Privacy Act Statement. Counselee signed a copy of the notice before the Interview. 

Q 5. If a mixed case, I informed counselee of the mixed case election procedures in 29 CFR §1614.302. 

Q 6, if age discrimination was alleged, informed counselee of the alternate procedures available for pursuing age 
claims, as outlined in 29 CFR §1614.201. 

7. If a sex based claim of wage discrimination was alleged under Equal Pay Act (EPA), advised counselee of his/her 

right to bypass the administrative procedure and file a civil action, as outlined in 29 CFR §1614.408. 

Q 8. If discrimination based on disability was alleged, informed counselee of his/her requirement to submit 
documentation of his/her disability. Documentation HAS / HAS NOT been submitted. 

Q 9. If counselee presented his/herself as an agent of a class, I explained the class complaint procedures and the class 

agent's responsibilities, as outlined in 29 CFR §1614.204. 

Qx 10. informed counselee of his/her requirement to immediately notify the NEEOISO-EEO Contact Center and the 

EEOC if his/her mailing address, or their representative's mailing address, changes. 

Q 11. explained that I will not be the one who will make the decision on the acceptability of the counselee's claim(s); 

but, there is a possibility that, for the reason(s) have briefly restated below, the claim(s) will be dismissed in 

accordance with 29 CFR 1614.107. 

Ps Form 2570, October 2015 (Page 2 of 4) 
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" 
Alternative Dispute Resolution Specialist's Inquiry 

Brief Summary of Inquiry (if applicable) 

The Counselee states he initially made a request not to work on Sundays in 2017. The Counselee states his faith 
prevents him from working at all on Sundays. He states he has refused to work on Sundays and has received 
progressive discipline over the last 2 years. The Counselee states he was forced to resign because the next step 
disciplinary action would have been a notice of removal. 

On 4/10/2019 and inquiry was conducted with Postmaster Brian Hess regarding the Counselee's claim. Mr. Hess 
stated he made several attempts over the last 2 years to accommodate the Counselee. Mr. Hess stated he offered to 

solicit volunteers on Sunday, rotate the employees alphabetically, asked if other rural carrier associates the office 

would take his place & offered flexible start times allowing him to come in after church. He stated the Counselee 
refused these accommodations, refusing to work on Sundays at all. Mr. Hess allowing him to not work on Sunday was 
unfair to the other rural carrier associates who are required to do so. Mr. Hess further stated the Counselee 
voluntarily resigned from the agency, but removal would have been the next step if he continued not showing up to 

work on Sundays. 

REDRESS (Alternative Dispute Resolution Specialist completes this section if counselee participated in ADP,.) 

Date of Mediation 
Mediation not Elected Resolved 

Disposition 

Summary of F final lntervienj 
D Not Resolved 

In that the matter could not be resolved during counseling, on 4/9/2019PS Form 2579-A and PS Form 2565 were 
mailed to the Counselee via signature confirmation 2317 1640 0000 0091 8856. USPS tracking indicated that the 
NRTF was delivered on 4/15/2019. 

See Continuation Page? fl Yes QX No 

Office Address of Alternative Dispute Resolution Specialist 
(No., Street, City, State, and ZIP+4) 

EEO Field Operation, Region 4 
PO Box 31411 
Louisville, KY 40231-9411 

Specialist's Office Telephone Number 

(502) 454-1737 

Office Address of Manager, EEO Compliance & Appeals 
(No., Street, City, State, and ZIP+4) 

EEO Field Operations 
8 Griffin Road North, Suite 101 
Windsor, CT 06095-1579 

Specialist's Office Hours 

7:00 a.m. 4:00 p.m. 

Typed Name of EEO Alternative Dispute Resolution 
Specialist 

Geta J. Gordon 

Date 

May 08, 2019 

PS Form 2570, October 2015 (Page 3 of 4) 
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National EEO Investigati rvices Office 

UNITED STATES 
i POSTi L SERVICE 

0 

UNITED STATES POSTAL SERVICE 
EQUAL EMPLOYMENT OPPORTUNITY 

IN THE MATTER OF: 

Gerald Groff Delivery Confirmation Complainant: 
9114 9014 9645 1853 1743 83 

New providence, PA 17560-9680 
Complainant, Delivery Confirmation Representative: 

9114 9014 9645 1853 1743 90 
v 

MEGAN J BRENNAN 
Postmaster General 
United States Postal Service 
Eastern Area 
Agency. 

Agency Case Number: 4C-170-0030-18 

Date Formal Filed: April 27, 2018 

ACCEPTANCE FOR INVESTIGATION 

The agency acknowledges the receipt of the formal complaint of discrimination 
referenced above. Enclosed is PS Form 2570, EEO Dispute Resolution Specialist's 
Inquiry Report. Your complaint has been accepted for investigation. The scope of the 
investigation will include the following issue(s): 

Specific Issue Alleged: You alleged discrimination based on Religion (Evangelical 
Christian) when: 

1) On January 16, 2018, you were issued a 7 Day Suspension; and 

2) On or around March 6, 2018, you requested a religious accommodation and have 
not received a response. 

NOTE: If your complaint involves an allegation of age discrimination, the Postal Service 
is required by the Age Discrimination in Employment Act of 1967, as amended, to advise 
you that you may consult with an attorney should you desire to do so before signing any 
agreement resolving your complaint of age discrimination. 

If you do not agree with the accepted issue(s) as defined above, you must provide a 
written response specifying the nature of your disagreement within seven (7) calendar 
days of the date of your receipt of this letter. Your response must be addressed to the 
EEO Services Analyst who signed this letter at NEEOISO, P. O. Box 21979, Tampa, FL 
33622-1979. You are reminded that any notification of disagreement with the defined 

P.O. Box 21979 
Tampa, FL 33622-1979 

USPS00574
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accepted issues is not an opportunity or forum to raise additional, unrelated allegations 
of discrimination. Additional unrelated issues must be pursued through the established 
EEO procedures described in Poster 72 which is displayed on the employee bulletin 
boards at your local installation. 

Your case will be assigned for investigation. Please be prepared to go forward with your 
case and provide an affidavit when the Investigator contacts you in the near future. 

The investigation of the accepted issues will be completed within 180 calendar days of 
the date of your filing of this complaint, except that you and the Postal Service may 
voluntarily agree, in writing, to extend the time period up to an additional 90 calendar 
days. Should you seek to amend the complaint, an amendment, if accepted, will extend 
the time for processing an additional 180 days from the date of the amendment with the 
total allowable time for processing the complaint and all amendments no more than 360 
days. 

If you have a grievance pending on the same issue(s) as those addressed in your 
complaint of discrimination, the agency may, at its discretion, defer the processing of this 
complaint until the grievance procedure has run its course and there has been a final 
resolution of the grievance. When an investigation is deferred pending the outcome of 
the grievance process, the 180-day time period for processing the complaint is stopped 
temporarily and does not restart until the grievance is resolved. If your complaint is 
deferred, you will be notified in writing of the options which may be available to you as a 
result. 

When the investigation is completed, you will receive a copy of the investigative report 
and you will be notified of your right to request a hearing before an Equal Employment 
Opportunity Commission (EEOC) Administrative Judge or of your right to a final decision 
by the agency head or designee without a hearing. You may request a final agency 
decision without a hearing, at the appropriate time, by addressing your request to 
NEEOISO-FADS, P.O. Box 21979, Tampa, FL 33622-1979. 

You may request a hearing before an EEOC Administrative Judge by notifying the 
District Director of the EEOC in writing at the following address: 

Hearings Unit 
EEOC Philadelphia District Office 

801 Market Street Suite 1300 
Philadelphia, PA 19107-3127 

You must make your hearing request within 30 calendar days of the date of your receipt 
of the investigative report and you must provide the NEEOISO-Hearings, P.O. Box 
21979, Tampa, FL 33622-1979 with a copy of that hearing request. If you do not 

USPS00575
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receive your investigative report and notification concerning your appeal rights within 180 
calendar days from the date on which you filed your formal complaint, you may request a 
hearing by writing directly to the EEOC District Office noted above, with a copy to the 
NEEOISO-Hearings, P.O. Box 21979, Tampa, FL 33622-1979. 

If you are dissatisfied with the Postal Service's final agency decision where there has 
been no hearing, or with the Postal Service's final action on the decision of an 
Administrative Judge following a hearing, you have certain appeals rights. You may 
appeal to the Office of Federal Operations, Equal Employment Opportunity Commission 
(EEOC), at the address shown below, within 30 calendar days of the date of your receipt 
of the final agency decision or you may file a civil action in the appropriate U. S. District 
Court within 90 calendar days of your receipt of the decision. 

You may also appeal a final action by the Postal Service implementing a decision of an 
Administrative Judge following a hearing. Such an appeal must be filed within 30 
calendar days of the date of your receipt of that final action or you may file a civil action 
in an appropriate U. S. District Court within 90 calendar days of the date of your receipt 
of the final action. Finally, you may respond to an appeal by the Postal Service in 
connection with its final action not to implement a decision of an Administrative Judge 
following a hearing or you may file a civil action in an appropriate U. S. District Court 
within 90 calendar days of the date of your receipt of the final action and appeal. 

Any appeal to the EEOC should be addressed to the Office of Federal Operations, P.O. 
Box 77960, Washington, D.C. 20013-8960. Along with your appeal, you must submit 
proof to the EEOC that copies of the appeal and any supporting documentation were 
also submitted to NEEOISO-FADS, P.O. Box 21979, Tampa, FL 33622-1979. 

After 180 calendar days from the date of filing your formal complaint, you may file a civil 
action in an appropriate U. S. District Court if the Postal Service has not issued a final 
decision on your complaint or if no final action has been taken on a decision by an 
Administrative Judge. 

If you have appealed to the Office of Federal Operations, EEOC, you may file a civil 
action in an appropriate U. S. District Court within 90 calendar days after your receipt of 
the Office of Federal Operation's decision. If you do not receive a decision on your 
appeal within 180 calendar days from the date of your appeal, you may file a civil action. 

Gz[Oki.... May16,2018 
EEO Services Analyst DATE 

USPS00576
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Enclosures: PS Form 2570, EEO Dispute Resolution Specialist's (DRS) Inquiry Report 
Report of Investigative File Media Selection Form 

Cc: David Crossett Esq, 8500 Allentown Pike Ste 3, Blandon, PA 19510-9460 
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National EEO Investiglive Services Office 

UNITED STATES 1 POSThL SERVICE 

UNITED STATES POSTAL SERVICE 
EQUAL EMPLOYMENT OPPORTUNITY 

IN THE MATTER OF: 

GERALD GROFF 

New Providence, PA 17560-9680 
Complainant, 

v. 

MEGAN J BRENNAN 
Postmaster General 
United States Postal Service 
Eastern Area 
Agency. 

USPS Tracking No. Complainant: 
9114 9014 9645 1886 0726 01 

USPS Tracking No. Representative: 
9114 9014 9645 1886 0725 95 

Agency Case No. 4C-170-0030-18 

Date Filed Formal: April 27, 2018 

ACKNOWLEDGEMENT OF AMENDMENT TO COMPLAINT 

The agency acknowledges the receipt of your request to amend your complaint. Title 29 
C.F.R. §1614.106 (d), permits the amendment of a pending EEO complaint to add claims 
that are like or related to those claims raised in the pending complaint. There is no 
requirement that the complainant seek or receive counseling on these new claims. The 
additional matters raised in your request are considered like or related to the matters 
raised in your formal complaint filed on April 27, 2018. Therefore your complaint is 
hereby amended. 

Specific Amended Issue: You allege discrimination based on Religion (Evangelical 
Christian) when: 

3. On October 9, 2018, you were issued a Notice of 14-Day Paper Suspension dated 
October 5, 2018. 

The issues now accepted for investigation include only the following: 

Specific Issue(s): You allege discrimination based on Religion (Evangelical Christian) when: 

1. On January 16, 2018, you were issued a 7 Day Suspension; 
2. On or around March 6, 2018, you requested a religious accommodation and have 

not received a response, and 

P.O. Box 21979 
Tampa, FL 33622-1979 

USPS00578
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3. On October 9, 2018, you were issued a Notice of 14-Day Paper Suspension dated 
October 5, 2018. 

NOTE: If your complaint involves an allegation of age discrimination, the Postal Service is 
required by the Age Discrimination in Employment Act of 1967, as amended, to advise you 
that you may consult with an attorney should you desire to do so before signing any 
agreement resolving your complaint of age discrimination. 

If you do not agree with the defined accepted issue(s), you must provide a written response 
specifying the nature of your disagreement within seven (7) calendar days of receipt of this 
letter to the EEO Services Analyst at the address below. You are reminded that any 
notification of disagreement with the defined accepted issues is not an opportunity or forum 
to raise additional, unrelated allegations of discrimination. Additional unrelated issues must 
be pursued through established procedures with your local EEO Office. 

Please be prepared to go forward with your case and provide an affidavit when the 
Investigator contacts you in the near future. 

The investigation must now be completed within the earlier of 180 days of this 
amendment or 360 days from the date the original complaint was filed, except that you 
may request a hearing on the original complaint and amendments to it at any time after 
180 days from the date the original complaint was filed. You may request a hearing by 
sending your request, in writing, within the applicable time period, to: 

Hearings Unit 
EEOC Philadelphia District Office 

801 Market Street Suite 1300 
Philadelphia, PA 19107-3127 

If you have a grievance pending on the same issue(s) as those addressed in your complaint 
of discrimination, the agency may, at its discretion, defer the processing of this complaint 
until the grievance procedure has run its course and there has been a final resolution of the 
grievance. When an investigation is deferred, pending the outcome of the grievance 
process, the 180-day time period for processing the complaint is stopped temporarily, and 
does not restart until the grievance is resolved. If your complaint is deferred, you will be 
notified, in writing, of the options which may be available to you as a result. 

When the investigation is completed, you will receive a copy of the investigative report 
and you will be notified of your right to request a hearing before an Equal Employment 
Opportunity Commission (EEOC) Administrative Judge or of your right to a final decision by 
the agency head or designee without a hearing. Please note: your investigative report 
will be sent to you via priority mail, signature confirmation and will require you to 
sign for receipt. You may request a final agency decision without a hearing, at the 
appropriate time, by addressing your request to NEEOISO-FADS, P.O. Box 21979, Tampa, 
FL 33622-1979. 

USPS00579
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You may request a hearing by an EEOC Administrative Judge by notifying, in writing, the 
District Director of the EEOC at the address stated above. 

You must make your hearing request within 30 calendar days of your receipt of the 
investigative report and you must provide the National EEO Investigative Services 
Hearings, P.O. Box 21979, Tampa, FL 33622-1979 with a copy of that hearing request. If 
you do not receive your investigative report and notification concerning your appeal rights 
within 180 calendar days from the date on which you filed your formal complaint, you may 
request a hearing by writing directly to the EEOC District Office shown above, with a copy to 
the National EEO Investigative Services Office Hearings, P.O. Box 21979, Tampa, FL 
33622-1979, at any time up to 30 calendar days after receipt of the investigative report. 

If you are dissatisfied with the Postal Service's final agency decision where there has been 
no hearing, or with the Postal Service's final action on the decision of an Administrative 
Judge following a hearing, you have certain appeals rights. You may appeal to the Office of 
Federal Operations, Equal Employment Opportunity Commission (EEOC), at the address 
shown below, within 30 calendar days of the date of your receipt of the final agency 
decision or you may file a civil action in the appropriate U. S. District Court within 90 
calendar days of your receipt of the decision. 

Any appeal to the EEOC should be addressed to the Office of Federal Operations, Equal 
Employment Opportunity Commission, P.O. Box 77960, Washington, D.C. 20013-8960. 
Along with your appeal, you must submit proof to the EEOC that a copy of the appeal and 
any supporting documentation were also submitted to the Manager, National EEO 
Investigative Services Office, P. O. Box 21979, Tampa, FL 33622-1979. 

After 180 calendar days from the date of filing your formal complaint, you may file a civil 
action in an appropriate U. S. District Court if the Postal Service has not issued a final 
decision on your complaint or if no final action has been taken on a decision by an 
Administrative Judge. 

If you decide to appeal to the Office of Federal Operations, EEOC, you may file a civil 
action in an appropriate U. S. District Court within 90 calendar days after your receipt of the 
Office of Federal Operation's decision. If you do not receive a decision on your appeal 
within 180 calendar days from the date of your appeal, you may file a civil action. 

Zee Dauid October 15, 2018 

Lee Davis Date 
EEO Services Analyst 
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Cc: David Crossett Esq, 8500 Allentown Pike Ste 3, Blandon, PA 19510-9460 
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CONFIDENTIAL

Case 5:19-cv-01879-JLS   Document 36-2   Filed 02/14/20   Page 200 of 356

JA 370

Case: 21-1900     Document: 24-2     Page: 343      Date Filed: 07/28/2021

379 of 767



National EEO Investigativ ervices Office 

ý+ UNITED ST, TES 
POSTAL SERVICE 

I 

UNITED STATES POSTAL SERVICE 
EQUAL EMPLOYMENT OPPORTUNITY 

IN THE MATTER OF: 

Gerald Groff USPS Tracking # Complainant: 
9114 9014 9645 1486 3755 60 

Jeffersonville, IN 47130-9678 
Complainant, USPS Tracking # Representative: 

9114 9014 9645 1486 3755 77 
V. 

Megan J. Brennan 
Postmaster General 
United States Postal Service 
Eastern Area 
Agency. 

Agency Case Number: 4C-170-0051-17 

Date Formal Filed: October 3, 2017 

ACCEPTANCE FOR INVESTIGATION 

The agency acknowledges the receipt of the formal complaint of discrimination 
referenced above. Enclosed is PS Form 2570, EEO Dispute Resolution Specialist's 
Inquiry Report. Your complaint has been accepted for investigation. The scope of the 
investigation will include the following issue(s): 

Specific Issue Alleged: You alleged discrimination based on Religion (Evangelical 
Christian) when: 

1) Since a date to be specified around April 2017 and continuing, you have not been 
accommodated per your religious beliefs; and 

2) On June 12, 2017, you were issued a Letter of Warning (LOW). 

NOTE: If your complaint involves an allegation of age discrimination, the Postal Service 
is required by the Age Discrimination in Employment Act of 1967, as amended, to advise 
you that you may consult with an attorney should you desire to do so before signing any 
agreement resolving your complaint of age discrimination. 

If you do not agree with the accepted issue(s) as defined above, you must provide a 
written response specifying the nature of your disagreement within seven (7) calendar 
days of the date of your receipt of this letter. Your response must be addressed to the 
EEO Services Analyst who signed this letter at NEEOISO, P. O. Box 21979, Tampa, FL 
33622-1979. You are reminded that any notification of disagreement with the defined 

P.O. Box 21979 
Tampa, FL 33622-1979 
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accepted issues is not an opportunity or forum to raise additional, unrelated allegations 
of discrimination. Additional unrelated issues must be pursued through the established 
EEO procedures described in Poster 72 which is displayed on the employee bulletin 
boards at your local installation. 

Your case will be assigned for investigation. Please be prepared to go forward with your 
case and provide an affidavit when the Investigator contacts you in the near future. 

The investigation of the accepted issues will be completed within 180 calendar days of 
the date of your filing of this complaint, except that you and the Postal Service may 
voluntarily agree, in writing, to extend the time period up to an additional 90 calendar 
days. Should you seek to amend the complaint, an amendment, if accepted, will extend 
the time for processing an additional 180 days from the date of the amendment with the 
total allowable time for processing the complaint and all amendments no more than 360 
days. 

If you have a grievance pending on the same issue(s) as those addressed in your 
complaint of discrimination, the agency may, at its discretion, defer the processing of this 
complaint until the grievance procedure has run its course and there has been a final 
resolution of the grievance. When an investigation is deferred pending the outcome of 
the grievance process, the 180-day time period for processing the complaint is stopped 
temporarily and does not restart until the grievance is resolved. If your complaint is 
deferred, you will be notified in writing of the options which may be available to you as a 
result. 

When the investigation is completed, you will receive a copy of the investigative report 
and you will be notified of your right to request a hearing before an Equal Employment 
Opportunity Commission (EEOC) Administrative Judge or of your right to a final decision 
by the agency head or designee without a hearing. You may request a final agency 
decision without a hearing, at the appropriate time, by addressing your request to 
NEEOISO-FADS, P.O. Box 21979, Tampa, FL 33622-1979. 

You may request a hearing before an EEOC Administrative Judge by notifying the 
District Director of the EEOC in writing at the following address: 

Hearings Unit 
EEOC Philadelphia District Office 

801 Market Street Suite 1300 
Philadelphia, PA 19107-3127 

You must make your hearing request within 30 calendar days of the date of your receipt 
of the investigative report and you must provide the NEEOISO-Hearings, P.O. Box 
21979, Tampa, FL 33622-1979 with a copy of that hearing request. If you do, not 
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receive your investigative report and notification concerning your appeal rights within .180 
calendar days from the date on which you filed your formal complaint, you may request a 
hearing by writing directly to the EEOC District Office noted above, with a copy to the 
NEEOISO-Hearings, P.O. Box 21979, Tampa, FL 33622-1979. 

If you are dissatisfied with the Postal Service's final agency decision where there has 
been no hearing, or with the Postal Service's final action on the decision of an 
Administrative Judge following a hearing, you have certain appeals rights. You may 
appeal to the Office of Federal Operations, Equal Employment Opportunity Commission 
(EEOC), at the address shown below, within 30 calendar days of the date of your receipt 
of the final agency decision or you may file a civil action in the appropriate U. S. District 
Court within 90 calendar days of your receipt of the decision. 

You may also appeal a final action by the Postal Service implementing a decision of an 
Administrative Judge following a hearing. Such an appeal must be filed within 30 
calendar days of the date of your receipt of that final action or you may file a civil action 
in an appropriate U. S. District Court within 90 calendar days of the date of your receipt 
of the final action. Finally, you may respond to an appeal by the Postal Service in 
connection with its final action not to implement a decision of an Administrative Judge 
following a hearing or you may file a civil action in an appropriate U. S. District Court 
within 90 calendar days of the date of your receipt of the final action and appeal. 

Any appeal to the EEOC should be addressed to the Office of Federal Operations, P.O. 
Box 77960, Washington, D.C. 20013-8960. Along with your appeal, you must submit 
proof to the EEOC that copies of the appeal and any supporting documentation were 
also submitted to NEEOISO-FADS, P.O. Box 21979, Tampa, FL 33622-1979. 

After 180 calendar days from the date of filing your formal complaint, you may file a civil 
action in an appropriate U. S. District Court if the Postal Service has not issued a final 
decision on your complaint or if no final action has been taken on a decision by an 
Administrative Judge. 

If you have appealed to the Office of Federal Operations, EEOC, you may file a civil 
action in an appropriate U. S. District Court within 90 calendar days after your receipt of 
the Office of Federal Operation's decision. If you do not receive a decision on your 
appeal within 180 calendar days from the date of your appeal, you may file a civil action. 

CZ[ Cis.... October 23, 2017 
EEO Services Analyst DATE 
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Enclosures: PS Form 2570, EEO Dispute Resolution Specialist's (DRS) Inquiry Report 
Report of Investigative File Media Selection Form 

Cc: David Crossett, 8500 Allentown Pike Ste 3, Blandon, PA 19510-9460 
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MicroPact Internet ComplairiWystem Case Details for 4C-170-003 
W 

UN/ D STATES AWPOSMSEVVIM. 
MicroPact icomplaints System Session will expire in 30 minutes 

[ Create a PDF document ] 

Case Details for 4C-170-0030-18 / GERALD E GROFF 

1. General Information 

Page 1 of 5 

Connect Portal 
Thu May 16 14:23:32 CDT 2019 

Complaint Type Formal/Mixed/Class Filed Date 
Formal 04/27/2018 

Subject 

Audit 5/1/18 MDG Upon review case appears accurate. 
Converted EEO Contact Case PRE-012072-2018 to Informal. 

FORE. 

Case Manager Assignment Date 
Susan Flanagan MDR 02/06/2018 

Michelle Davis 05/01/2018 

Counselor Assignment Date 
Dena Williams 02/06/2018 

Jane Wixson ADRS 02/08/2018 

Maria Garcia-Artz 05/01/2018 

Finance Number 
413736 

Office Information 

4C170:CENTRAL PA CS 
DISTRICT 

II. Complainants 

Restricted Information 

Series/Pay Plan- 
Name SSN EIN Email Grade 
GERALD E /B-05 
GROFF 

Home Address 

NEW PROVIDENCE PA 17560-9680 
Phone: FAX: n/a Cell: n/a 

https://eeo.usps. gov/iComplaints/j sp/home/search/details. j sp?complaintid=4C-170-0030-1... 5/16/2019 USPS00586
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MicroPact Internet Complaireystem Case Details for 4C-170-003e Page 2 of 5 

Work Address 

HOLTWOOD PA 17532-9998 
Phone: n/a FAX: n/a Cell: n/a 

Ill. Complaint Contacts 

Complaint Contacts 
Complaint Type Contact Type Name Email Address 

Informal Complainant David Crossett david@cornerstonelaw.us Work Address 
Representative 8500 Allentown 

Pike Suite 3 
Blandon PA, 
19510 
Phone: 610-310- 
0404 

Informal Management Brian Hess brian.m.hess@usps.gov Work Address 
Official PM Holtwood PO 

55 Drytown Rd. 
Holtwood PA, 
17532 
Phone: 717-284- 
2850 

Formal Contract Gregory Jones Home Address 
Investigator 3012 Evans St 

Allentown PA, 
18103-7066 

IV. Pre-remand Claims 

There are no pre-remand claims for this case. 

V. Claims 
Accepted 

Claim Incident Date Comments 
Discrimination Discrimination Discrimination 

Bases Found By AJ Found By Agency Found By OFO 
Disciplinary Action 01/02/2018 1) On January 16, 2018, you were issued a 7 
Suspension 7 Day Day Suspension; and 

Religion: Christian Not Specified No Not Specified 

Disciplinary Action 10/09/2018 3. On October 9, 2018, you were issued a Notice 
Suspension 14 Day of 14-Day Paper Suspension dated October 5, 

2018. 

Religion: Christian Not Specified No Not Specified 

Religious 03/06/2018 2) On or around March 6, 2018, you requested a 
Accommodation religious accommodation and have not received 

a response. 
Religion: Christian Not Specified No Not Specified 

https://eeo.usps.gov/iComplaints/jsp/home/searchldetails.jsp?complaintid=4C-170-0030-1... 5/16/2019 USPS00587
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MicroPact Internet Complairoystem Case Details for 4C-170-0031 Page 3 of 5 

VI. Statutes 

Title VII 

VII. Events 
Sort Events by Date 

462/Class/Mixed 
Start Activity Updated By Claim Comment Mapping 

Event Type: Initial EEO Contact 
01/23/2018 Initial Contact Dena Auto 

Williams generated 
01/23/2018 Intake Package Dena 

Provided Williams 
(2564-A & Pub 
133) 

02/06/2018 2564A or Dena 
Equivalent Williams 
Received by 
EEO Office 

Event Type: PreComplaint Counseling 
01/23/2018 Initial Contact Dena Autogenerated Informal Start 

Williams 

02/03/2018 60-Day Jane Wixson Postmark Extension 
Extension ADRS Granted 

02/08/2018 CMS Counselor Susan Reassigned to N/A 
Assignment Flanagan Jane Wixson 

MDR on 2/08/18. 

02/13/2018 Initial Interview Jane Wixson Initial interview N/A 
with Counselee ADRS took place 
(Put a check) with attorney 

rep only. 

Event Type: REDRESS 
02/13/2018 Mediation Jane Wixson Reviewed ADR Offered 

Offered ADRS during 
interview with 
attorney rep. 

02/13/2018 Mediation Not Jane Wixson Rejected By 
Elected ADRS Individual 

Event Type: Informal Closure 

04/19/2018 Notice of Right Jane Wixson Final letter Notice of Right to 
to File ADRS sent to File 

Attorney rep 
by priority mail 
signature 
confirmation 
tracking # 
9510 8152 

https ://eeo. usps. gov/iComplaints/j sp/home/searchldetail s. j sp? complaintid=4C-170-003 0-1... 5/16/2019 USPS00588
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MicroPact Internet Complain ystem Case Details for 4C-170-0030 Page 4 of 5 

462/Class/Mixed 
Start Activity Updated By Claim Comment Mapping 

5556 8109 
3640 01. 

Event Type: Formal Processing 
04/27/2018 Formal Filed Maria Garcia- Autogenerated Formal Start 

(2565 or Artz Converted to 
equivalent) Formal 

05/02/2018 DRS Report Maria Garcia- N/A 
Requested Artz 

05/14/2018 DRS Report Michelle N/A 
Received Davis 

05/16/2018 Accepted/Written Michelle Disciplinary Claims Accepted 
Notification (Put Davis Action 
a check mark) Suspension 7 

Day 
(01/02/2018), 
Religious 
Accommodation 
(03/06/2018) 

10/15/2018 Amendment Laura N/A 
Requested Johnson 

10/15/2018 Amendment Laura Disciplinary Amendment 
Accepted (Put a Johnson Action 
check mark) Suspension 

14 Day 
(10/09/2018) 

12/30/2018 Agency Admin Event Inputted Agency Request 
Requested FAD Account via MPE Script for FAD 

Event Type: NEEOISO 
05/16/2018 Received for Michelle Investigator 

Investigation Davis Assignment 
05/17/2018 Assign to Stephanie N/A 

Contract Thompson 
Investigator 

11/20/2018 ROI Transmit Stephanie Investigation End 
to Complainant Thompson 

Event Type: Formal Closure 

01/28/2019 Final Agency Shalanda FAD Merit 
Decision (Merit) Bryant 

Event Type: Formal Appeal 

03/06/2019 Date Shalanda N/A 
Complainant Bryant 
Appeal Received 

03/18/2019 Notified of Dena 2019002200 N/A 
Appeal by OFO Williams 

https://eeo.usps.gov/iComplaints/jsp/home/search/details.jsp?complaintid=4C-170-0030-1... 5/16/2019 USPS00589
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MicroPact Internet Complair; ystem Case Details for 4C-170-0030 Page 5 of 5 

462/Class/Mixed 
Start Activity Updated By Claim Comment Mapping 
04/03/2019 Response and Michelle via FedSEP N/A 

Submission of Davis 
Case File to 
OFO 

V111a. Monetary Corrective Actions 

There are no monetary corrective actions for this case. 

Vlllb. Non-monetary Corrective Actions 

There are no non-monetary corrective actions for this case. 

IX. Letters 

There are no Letters for this case. 

X. Fees 

Description Fee Complaint Type 
FAD Writer $450.00 Formal 

Investigation $1,700.00 Formal 

XI. Documents 

Date Filename Description 

Document Type: The Complainant 
02/06/2018 PRE-012072-2018 Groff G.pdf PRE-012072-2018 Groff G 

XII. Narrative 
No complaint narrative currently exists for this case. 

Copyright @ 2010 MicroPact, Inc. All rights reserved. 
Please submit feedback and questions to System Administrator ( Phone Number: 7037096110 ) Powered by icomplaintsTM 
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MicroPact Internet Complaineystem Case Details for 4C-170-005146 Page 1 of 5 

: complaints 

MicroPact icomplaints System Session will expire in 30 minutes 

[ Create a PDF document ] 

Case Details for 4C-170-0051-17 / GERALD E GROFF 

1. General Information 

Connect Portal 
Thu May 16 14:23:47 CDT 2019 

Complaint Type Formal/Mixed/Class Filed Date 
Formal 10/03/2017 

Subject 

Audit 10/06/17 [ME] Upon review, case appears accurate. 
Converted EEO Contact Case PRE-025956-2017 to Informal. 

FORE. 

Case Manager Assignment Date 
Susan Flanagan MDR 07/11/2017 

Kelly Hulett 10/06/2017 

Counselor Assignment Date 
Kelly Hulett 07/11/2017 

Jane Wixson ADRS 07/18/2017 

Manuel Espinoza 10/06/2017 

Finance Number 

414413 

Office Information 

4C170:CENTRAL PA CS 
DISTRICT 

II. Complainants 

Restricted Information 

Series/Pay Plan- 
Name SSN EIN Email Grade 

GERALD E /B-05 
GROFF 

Home Address 

NEW PROVIDENCE PA 17560-9680 
Phone: FAX: n/a Cell: n/a 

https://eeo.usps.gov/iComplaints/jsp/home/search/details.jsp?complaintid=4C-170-0051-1... 5/16/2019 USPS00591
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MicroPact Internet Complainoystem Case Details for 4C-170-0051 Page 2 of 5 

Work Address 

HOLTWOOD PA 17532-9998 
Phone: n/a FAX: n/a Cell: n/a 

Ill. Complaint Contacts 

Complaint Contacts 
Complaint 
Type Contact Type Name Email Address 

Informal Management Mr. Douglas C douglas.c.french@usps.gov Work Address 
Official French Postmaster 

1425 Crooked 
Hill Road 
Harrisburg PA, 
17107 
Phone: 717- 
257-2102 Cell: 
717-295-1081 

Informal Management Mr. Aaron S. Aaron.S.Zehring@usps.gov Work Address 
Official Zehring Lancaster PA 

Aneex 
1301 Marshall 
Ave 
Lancaster PA, 
17601 
Phone: (717) 
257-2350 

Formal Contract Patricia St John 
Investigator 

Informal Complainant David Crossett david@cornerstonelaw.us Work Address 
Representative 8500 Allentown 

Pike Suite 3 
Blandon PA, 
19510 
Phone: 610- 
310-0404 

Informal Management Diane Evans diane.m.evans@usps.gov Work Address 
Official Lancaster 

Carrier Annex 
1301 Marshall 
Ave. 
Lancaster PA, 
17601 
Phone: 717- 
290-7764 

IV. Pre-remand Claims 

There are no pre-remand claims for this case. 
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MicroPact Internet Complairnystem Case Details for 4C-170-0051, 
V. Claims 
Accepted 

Page 3 of 5 

Claim Incident Date Comments 
Discrimination Discrimination Discrimination 

Bases Found By AJ Found By Agency Found By OFO 
Disciplinary Action 06/12/2017 2) On June 12, 2017, you were issued a Letter of 
Reprimand (Letter of Warning (LOW). 
Warning) 

Religion: Christian Not Specified No Not Specified 

Religious 04/01/2017 1) Since a date to be specified around April 2017 
Accommodation and continuing, you have not been 

accommodated per your religious beliefs 

Religion: Christian Not Specified No Not Specified 

VI. Statutes 

Title VII 

VII. Events 
Sort Events by Date 

462/Class/Mixed 
Start Activity Updated By Claim Comment Mapping 

Event Type: Initial EEO Contact 
06/21/2017 Initial Contact Kelly Hulett Auto 

generated 
06/22/2017 Intake Package Kelly Hulett 

Provided (2564-A 
& Pub 133) 

07/11/2017 2564A or Kelly Hulett 
Equivalent 
Received by EEO 
Office 

Event Type: PreComplaint Counseling 

06/21/2017 Initial Contact Kelly Hulett Autogenerated Informal Start 
07/18/2017 CMS Counselor Susan Reassigned to N/A 

Assignment Flanagan Jane Wixson 
MDR on 7/18/17. 

08/14/2017 Initial Interview with Jane Wixson N/A 
Counselee (Put a ADRS 
check ) 

Event Type: REDRESS 
06/30/2017 Mediation Offered Jane Wixson Postmark ADR Offered 

ADRS 
06/30/2017 Mediation Elected Jane Wixson Postmark ADR Accepted 

ADRS (Extends 60 
days) 
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MicroPact Internet Complainystem Case Details for 4C-170-0051 Page 4 of 5 

462/Class/Mixed 
Start Activity Updated By Claim Comment Mapping 
09/13/2017 Mediation CP Jane Wixson Declined No Resolution 

Cancelled/Rejected ADRS mediation. (ADR End) 
(After Electing) 

Event Type: Informal Closure 

09/19/2017 Notice of Right to Jane Wixson Final letter Notice of Right to 
File ADRS sent to Atty File 

Rep by priority 
mail signature 
confirmation 
tracking # 
2315 1670 
0000 2388 
7612, and to 
counselee by 
priority mail 
tracking # 
9114 9011 
8986 6802 62. 

Event Type: Formal Processing 
10/03/2017 Formal Filed (2565 Manuel Autogenerated Formal Start 

or equivalent) Espinoza Converted to 
Formal 

10/10/2017 DRS Report Manuel N/A 
Requested Espinoza 

10/19/2017 DRS Report Kelly Hulett N/A 
Received 

10/23/2017 Accepted/Written Kelly Hulett Religious Claims Accepted 
Notification (Put a Accommodation 
check mark) (04/01/2017), 

Disciplinary 
Action 
Reprimand 
(Letter of 
Warning) 
(06/12/2017) 

01/22/2018 CP Requested Michelle Request for FAD 
FAD w/o Hearing Davis 

Event Type: NEEOISO 
10/23/2017 Received for Kelly Hulett Investigator 

Investigation Assignment 
10/25/2017 Assign to Contract Kelly Hulett N/A 

Investigator 
01/03/2018 ROI Transmit to Michelle Investigation End 

Complainant Davis 

Event Type: Formal Closure 

02/20/2018 FAD Merit 
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MicroPact Internet Complainw stem Case Details for 4C-170-0051 Page 5 of 5 

462/Class/Mixed 
Start Activity Updated By Claim Comment Mapping 

Final Agency Michelle 
Decision (Merit) Davis 

Villa. Monetary Corrective Actions 

There are no monetary corrective actions for this case. 

Vlllb. Non-monetary Corrective Actions 

There are no non-monetary corrective actions for this case. 

IX. Letters 

There are no Letters for this case. 

X. Fees 

Description 

FAD Writer 

Investigation 

Fee 
$450.00 

$1,200.00 

XI. Documents 

Date 

Complaint Type 
Formal 

Formal 

Filename 

Document Type: The Complainant 
07/11/2017 PRE-025956-2017 GG.Ddf 

XI1. Narrative 
No complaint narrative currently exists for this case. 

Description 

PRE-025956-2017 GG 

Copyright © 2010 MicroPact. Inc. All rights reserved. 
Please submit feedback and questions to System Administrator ( Phone Number: 7037096110 ) Powered by icomplaintsTm 
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EEO Contact Summary / Gerald Groff 

Preferred Contact Number: 
Best Time to Call: 12:00 Noon 6:00 PM 

Selected Office 

Office: 4C170:CENTRAL PA CS DISTRICT 

Alleged RMO(s) 

Name: Brian Hess 
Job Title: Postmaster 
Address: 55 Drytown Road 
City: Holtwood 
State: PA 
ZIP: 17532 
Phone: 717-284-2850 
Email: 

REDRESS® / Anonymity / Extension 

REDRESS®: No 
Anonymous: No 
Extension: Yes 

Grievance/MSPB Appeal/Section 650 Appeal 

Previous Grievance: No 
MSPB Appeal: No 
Section 650 Appeal: No 

Representative Information 

Is your representative an attorney?: Yes 

Name: David W. Crossett, Esq. 
Job Title: Attorney 
Organization: Cornerstone Law 
Phone: 610-926-7875 
Email: david@cornerstonelaw.us 
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Claims 

Claim Type: Religious Accommodation 
Incident Date: 01 / 19/2019 
Bases/Basis: 

Religion:Christian 
General:None Specified 

Summary Of Issue: On January 19, 2019 I was constructively discharged from my position as a Rural 
Carrier Associate at the Holtwood, PA Post Office due to an ongoing lack of accommodation for my 
religious beliefs to not be required to work on Sundays, and the subsequent discipline I received from 
my employer since no accommodation was made to permit me to keep the entirety of the Lord's Day 
(Sunday) as unique and holy as a day of rest where I must not be required to work at all. I am 
requesting a claim of constructive discharge as a result of the hostile work environment and harassment 
I experienced from USPS management. 

Remedy Requested: Money Damages; Expungement of Adverse Notations in Employment Record 

Documents 

No Document Added 

Rights and Responsibilities 

Rights and and Responsibilities: Acknowledged 
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Poster 72, Equal Employment Opportunity Is The Law 

Certification Form 

Complete and return the Poster 72 certification form by November 27 to: 

EEO Compliance and Appeals, Headquarters 
ATTN: Poster 72 November 2018 Certification 

U.S. Postal Service Headquarters 
475 L'Enfant Plaza, SW, Room 9431 

Washington, DC 20260-4135 

MANDATORY POSTING 

I hereby certify that the November 2018 EEO Poster 72, Equal Employment Opportunity Is The 
Law, has been distributed and visibly posted in all the lobbies (where applicable) and employee 
bulletin boards 3f all postal facilities within my Area. 

Signature: % l.-v 

Title: L > t 
_ 

i 
lS/OIGlDistrictlArea: e v+r & 4 
Address: fi in 2. L l 

?? 
City: (14L State: 1_A Zip Code- 115 -3 2- 
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" 
Gerald E. Groff 
Rural Carrier Associate 
Holtwood, PA Post Office 

January 14, 2019 

Brian Hess 
Postmaster 
Holtwood, PA Post Office 

Brian, 

This letter is to serve as the official notice of resignation for my position as a Rural Carrier 

Associate with the United States Postal Service at the end-of-shift on Friday, January 18, 2019 

(effective date of resignation to be January 19, 2019). 

After much prayerful consideration, I have decided to pursue more rewarding work/service 

interests, as I have not been able to find an accommodating employment atmosphere with the USPS 

that would honor my personal religious beliefs (e.g. to not work on Sundays) while also allowing me to 

pursue a livelihood without harassment and/or threat of discipline or dismissal. 

I apologize for any inconvenience this will cause both yourself and my co-workers. but I 

humbly remind you that I did faithfully remain on staff during the busy holiday season and beyond. I 

wish you the best, and thank you. 

Sincerely, 

Gerald E. Groff 

CC: David Crossett, Esq. 
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Employee History Detailed Vie* 

UN/TED STATE S "POSTAL SERVICE 

Page 1 of I 

01 1 EFFECTIVE DATE 
01-18-2019 Notification Of Personnel Action 

0 SOCIAL SECURITY NUMBER 
wmwmý 

EM PLOYEE INFORMATION 
031 EMPLOYEE NAME-LAST GROFF 3 PROBATION EXPIR DATE 
0 EMPLOYEE NAME-FIRST GERALD 391 FLSA STATUS N NON-EXEMPT 
051 EMPLOYEE NAME-MIDDLE E 401 PAY LOCATION 003 

0 1 MAILING ADDRESS 41 RURAL CARRIER ROUTE 00001 

071 
TREET/BOX/APT 

MAILING ADDRESS-CITY NEW PROVIDENCE 
4 
4 

RURAL CARR-L-RTE-ID 
RURAL CARR-PAY TYPE K 5 DAY HEAVY ROUTE 

081 MAILING ADDRESS-STATE PA 4 RURAL CARR-FLSA P 

091 MAILING ADDRESS-ZIP+4 17560-9680 46 RURAL CARR-COMMIT 

1 DATE OF BIRTH 1977 4 RURAL CARR-EMA E EQUIPMENT MAINT 
ALLOW 

11 VETERANS PREFERENCE 1 NO PREFERENCE 4 RURAL CARR-HOURS 41 

121 SEX 491 RURAL CARR-MILES 54 

131 ETHNICITY RACE 5 JOB SEQUENCE 

141 DISABILITY 51 OCCUPATION CODE 2325-07XX 

1 LEAVE COMP DATE 5 POSITION TITLE RURAL CARR ASSOC/SRV 
EG RTE 

1 ENTER ON DUTY DATE 07-14-2012 5 LABOR DIST CODE 2500 
1 RETIREMENT COMP DATE 54 DESIGNATION/ACTIVITY 78/0 

1 
1 

SERV ANNIVERSARY PPYR 
TSP ELIGIBILITY I INELIGIBLE 

5 
561 

POSITION TYPE 
TOUR HOURS 

6 RURAL 
0 

2 TSP SERVICE COMP DATE 57 ALLOWANCE CODE 
21 PRIOR CSRS SERVICE 58 EMPLOYMENT TYPE 
2 FROZEN CSRS TIME SA LARY INFORMATION 
231 LEAVE DATA-CATEGORY 0.00 INELIGIBLE 5 PAY RATE CODE H 
241 LEAVE DATA-CHG PPYR RATE SCHEDULE CODE B RURAL 
251 LEAVE DATA-TYPE 3 NO AL NO SL 61 GRADE/STEP 05/ Y 
26 1 CREDIT MILITARY SERV 0000 62 BASE SALARY 22.36 

27 1 reserved for future use 63 COLA 0.00 

281 RETIREMENT PLAN 2 FICA 64 1 COLA ROLL-IN IND 
2 EMPLOYMENT STATUS 6 NEXT STEP PPYR 
3 LIFE INSURANCE AO Ineligible MERIT ANNIV DATE 
31 SPECIAL BENEFITS 6 MERIT LUMP SUM 0.00 

POSITION INFORMATION 6 SPECIAL SALARY CODE 
321 EMPLOY OFFICE-FIN NO 41-3736 6 PROTECTED RSC 
331 EMPLOY OFFICE-NAME HOLTWOOD PO 7 PROTECTED GRADE/STEP / 

HOLTWOOD 71 EXPIRATION PPYR I EMPLOY OFFICE-ADDRESS PA 17532-9998 72 PROTECTED RC HOURS 00 

351 DUTY STATION-FIN NO 41-3736 73 1 PROTECTED RC MILES 000 

3 DUTY STATION-NAME HOLTWOOD PO 74 RC GUARANTEED SALARY 0.00 

371 APPT EXPIRATION DATE 75 1 ANNUITY AMOUNT 0.00 

NATURE OF PERSONNEL ACTIO N 
771 NATURE OF ACTION CODE 317 7 AUTHORITY 139-USC Sect 1001 

7 DESCRIPTION RESIGNATION ALL OTHER 
8 CODE 522 811 CODE 1 821 COD 1831 COD 623 

841 REMARKS 
PERSON ID PERS ASSGN:
LAST DAY IN PAY STATUS 01/18/2019 
RESIGNATION-VOLUNTARY. EMPLOYEE VOLUNTARILY RESIGNED BASED ON ALLEGED 
DISCRIMINATION BECAUSE OF RELIGION. EEO COMPLAINT PROCEDURES WERE AVAILABLE 
TO EMPLOYEE. 

$ AUTHORIZATION 8 PROCESSED DATE 01-18-2019 
MANAGER, HUMAN RESOURCES 8 PERSONNEL OFFICE ID 
SHARED SERVICE CENTER 1881 OPF LOCATION 

PS Form 50, January 2009 (Exception to Standard Form 50) 
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COMPLIANCE AND APPEALS 

" " 'EEO FIELD OPERATIONS 

ýý'ý UNITEDST/ITES 
II POSTAL SERVICE 

April 9, 2019 

Signature Confirmation 
2317 1640 0000 0091 8855 

David W. Crossett, Esq. 
8500 Allentown Pike Ste. 3 
Blanton, PA 19510-9101 

Gerald E. Groff 

New Providence, PA 17560-9680 

Claim Number: 4C-170-0041-19 

Dear Mr. Groff, 

This letter is to notify you that I have concluded the processing of your claim of discrimination initiated 
on 3/4/2019. It serves as your final interview and will provide you with the necessary information for 

filing a formal complaint, should you elect that option. 

In this matter you allege discrimination based religious accommodation (Required to work on Sundays) 
when on 1/19/2019 you forced to resign your position because you were receiving progressive discipline 

for your refusal to work on Sundays, which conflicts with your religious beliefs. 

On 4/10/2019 Postmaster Brian Hess responded to your allegations by stating you voluntarily resigned 

your position. Mr. Hess also stated you rejected several proposals offered to accommodate your 
religious beliefs. 

At this time there is no resolution to your counseling request. You have two options available to you. 
You can do nothing at which point your inquiry will expire and no further action will be taken on your 
counseling request or you can elect to file a formal complaint. 

If you opt to file a formal complaint, you have 15 days from the date of receipt of this letter to file a 

timely formal complaint. Your complaint could be subject to dismissal in accordance with 29 CFR Part 
1614.107 if not filed within the 15 day time limit. Your complaint will be deemed timely if it is 

postmarked before the expiration of the 15 day time limit. 

The Complaint must be specific and contain only those issues either specifically discussed with me or 
issues that are like or related to the issues that you discussed with me. 
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rms if I/AH wish to pursue your complaint further through the EEO process. A f h o e require Enclosed are t 
If you choose to file a formal corn t, you must complete, sign, and "PS Form 2579 and PS Form 

2565 and return them to the follows g address: 

NEEOISO-Formal Complaint 
U.S. Postal Service 

P.O. Box 21979 
Tampa, FL 33622-1979 

You are not permitted to use a penalty envelope to submit your formal complaint. You will receive 

written acknowledgment of your formal complaint. 

As a reminder, it is your responsibility to immediately notify NEEOISO, U. S. Postal Service, PO Box 

21979, Tampa, FL 33622-1979, of any changes to your mailing address. If you designate or change 

your EEO representative, it is your responsibility to advise NEEOISO, in writing, of that person's name, 

title, mailing address, and phone number. 

If you have any questions, please contact me. 

Sincerely, 

57co ý' qMdM 
Geta J. Gordon 
EEO ADR Specialist 

Enclosures: PS Form 2579-A, Notice of Right to File Individual Complaint 
PS Form 2565, EEO Complaint of Discrimination in the Postal Service 
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UNITEDSTATES 
POSTAL SERVICE ® 

EEO Complaint of Discrimination in the Postal Service 
(See Instructions and Privacy Act Statement on back of form.) 

" 
1. Name 

i Groff, Gerald E. 
2. EIN or SSN if Applicant 3. Case Number 

4C-1 70-0041-19 

4a. Mailing Address (Street or PO Box-) 4b. City, State and ZIP+4 

5. Email Address 6. Home Telephone Number 7. Work Telephone Number 

8. Position Title (USPS Employees Only) 9. Position Level (LISPS Employees Only) 10. Do You Have Veteran's Preference Eligibility? 

0 Yes No 

11. Installation Where You Believe Discrimination Occurred 
(Identify Installation, City, State, and ZIP+4) 

12. Name &Title of Person(s) Who Took the Action(s) You AllegeWas 
Discriminatory 

13a. Name of Your Designated Representative 13b. Representative Title 

13c. Mailing Address (Street or PO Box) 13d. City, State and ZIP+4 

13e. Representative Email Address* 13f. Home Telephone Number 13g. Work Telephone Number 

Providing this information will authorize the Postal Service- to send important documents electronically. 

14. Type of Discrimination You Are Alleging (Select all that apply.) 

Q Race (Specify): o Sex (LGBT): 

Color (Specify): Age (40+) (Specify Date of Birth): 

0 Religion (Specify): Retaliation (Specify Protected EEO Activity): 

National Origin (Specify): Disability (Specify): 

Sex (Specify Male, Female): Genetic Information (Specify): 

15. Date on Which Alleged Act(s) 
of Discrimination Took Place 

16. Explain the specific action(s) or situation(s) that resulted in you alleging that you were discriminated against (treated differently than other employees 

or applicants) because of your race, color, religion, sex, age (40+), national origin, genetic information, disability, or retaliation for participation in a 

protected EEO activity. Note that if your allegation is similar or related to a previous complaint, that complaint may be amended. 29 C.F.R. § 

1614.106(d). Please use additional pages if necessary. 

17. What remedy are you seeking to resolve this complaint? 

18. Did you discuss your complaint with an EEO Alternative Dispute Resolution (ADR) Specialist or a REDRESS Mediator? 

0 Yes Date you received the Notice of Final interview: 

O No 

19a. Signature of EEO ADR Specialist 

20. Signature of Complainant or Complainants Attorney 

19b. Date Signed 

April 11, 2019 

21. Date Signed 

PS Form 2565, October 2015 (Page 1 of 2) 

USPS00604
CONFIDENTIAL

Case 5:19-cv-01879-JLS   Document 36-2   Filed 02/14/20   Page 223 of 356

JA 393

Case: 21-1900     Document: 24-2     Page: 366      Date Filed: 07/28/2021

402 of 767



-t Statement and Rehabilitation Act Notice 

Privacy Act Statement; Your information will be used to ad)udicate complaints of 
alleged discrimination and to evaluate the effectiveness of the EEO program. Col- 

lection Is authorized by 39 U.S.C. 401, 409,410,1001, 1005, and 1206. Providing the 

Information is voluntary, but if not provided, we may not be able to process your 

request. We may disclose your information as follows: in relevant legal proceedings; 
to law enforcement when the U.S. Postal Service- (USPS -) or requesting agency be 

comes aware of a violation of law; to a congressional office at your request; to entities 

or individuals under contract with USPS; to entities authorized to perform audits; to 

labor organizations as required by law; to federal, state, local or foreign government 
agencies regarding personnel matters; to the Equal Employment Opportunity Com 
mission; and to the Merit Systems Protection Board or Office of Special Counsel. For 

Rehabilitation Act Notices Und Rehabilitation Act, medical Information is 

confidential and may only be requested or disclosed in very limited circumstances. 

Medical documentation about the complainant's and possible comparison employees' 

medical conditions and work restrictions may be requested in connection with the 

investigation of an EEO complaint. Information about medical restrictions (but not 

medical conditions) obtained in the course of an EEO Investigation may be disclosed 

to supervisors and managers who need to know about restrictions on the work or 

duties of the employee and about necessary accommodations. Supervisors and 

managers are not permitted to share such Information with peers or subordinates or 

to discuss the information with those who have no need to know and whose requests 

for the information are not job-related and consistent with business necessity. 

more information regarding our privacy policies, visit www.usps.com/privacypolicy. 

lr Struction5 

if you are represented by an attorney, the 30-day period will begin on 

the date your attorney receives a copy of the case file. Instead of 

requesting a hearing, you may request an agency decision without a 

hearing and the head of the agency or his/her designee will issue you a 

decision letter with appeal rights. 

K. if you request a hearing, the EEOC will appoint an administrative judge 

(AJ) to conduct a hearing. The AJ will notify you and the Postal Service 

of the right to seek discovery before to the hearing to develop evidence 

reasonably on matters relevant to the issues raised in the complaint(s) 

to be heard. Attendance at the hearing will be limited to persons the AJ 

determines have direct knowledge relating to the complaint. Hearings 

are part of the investigative process and are closed to the public- 

L Following the hearing, the Al will send you and the agency a copy of 

the hearing record, including the transcript and his/her decision. The 

head of the agency, or his/her designee, will review the entire record, 

including the transcript, and will determine whether or not to 
implement the AJ's decision. You will receive the agency's notification 
of final action within 40 days of the date the agency receives the AJ's 

decision. If the agency's final action will not fully implement the AJ's 

decision, the agency must appeal to the EEOC. A copy of the Postal 

Service's appeal will be attached to your notification of final action. 

M. If you are not satisfied with the decision of the AJ, or the agency's final 

action on the decision, you have the right to appeal within 30 calendar 
days after receiving notification of the agency's final action. Your appeal 

must be mailed to the EEOC at the following address: 
EEOC Office of Federal Operations 
Federal Sector Programs 
PO Box 77960 
Washington, DC 20013-8960 

You also must provide proof to the EEOC that a copy of the appeal, and 

any supporting documentation, was submitted to NEEOISO at the 

following address: 
NEEOISO 
U.S. Postal Service 
PO Box 21979 
Tampa, FL 33622-1979 

N. In lieu of filing an appeal of the agency's final action to the EEOC's Office 

of Federal Operations (OFO), you may file a civil action in an appropriate 

U.S. District Court within 90 calendar days of your receipt of the 

agency's final action. 

0. You may also file a civil action in an appropriate U.S. District Court: (1) 

after 180 calendar days have passed from the date you filed the 

complaint, if the final agency action has not been issued and an appeal 

has not been filed; (2) within 90 days of receipt of the OFO's decision on 
your appeal; or (3) after 180 days have passed from the date you filed 
your appeal with the OFO, if there has been no decision Issued on that 

appeal. 
P. Special provisions exist for age discrimination. The law sets forth the 

right to bypass the administrative complaint processing procedure and 

file a civil action. For additional information, contact the EEO office. 

Q. Under the Equal Pay Act, you have the right to file a civil action without 

exhausting the administrative procedures. 

R. You must keep the EEO complaint processing office aware of your 

current mailing address at all times. Failure to notify the NEEOISO- EEO 

Contact Center and the EEOC of an address change could result in the 

dismissal of your complaint. 

A. Use this form to file a formal complaint if you are an employee or 

applicant who believes that you have been discriminated against by the 

Postal Service because of your race, color, religion, sex (male, female), 

sex (LGBT), age (40+), national origin, genetic information, disability, or 
retaliation for participation in a protected EEO activity. You must have 

presented the matter to an EEO alternative dispute resolution (ADR) 

specialist within 45 calendar days of the date the incident occurred or, if 

a personnel action is involved, within 45 calendar days of the effective 

date of the personnel action. Mail the completed formal complaint to 

the following address: 
NEEOISO Formal Complaints 
U.S. Postal Service 
PO Box 21979 
Tampa, FL 33622-1979 

B. Unless you have agreed to extend the 30-day period for an additional 
60 calendar days, you will receive a notice of right to file a formal 
complaint within 30 calendar days from the date of your first contact 
with the EEO Office. You must file your formal complaint within 15 

calendar days of the date on which you receive your notice of right to 

file. If you do not receive a notice of right to file within the appropriate 

time period, you may file a formal complaint at any time thereafter, up 

to 15 calendar days after receiving the notice. 

C. If you have agreed to participate In ADR, the informal process must be 

completed within 90 calendar days of your first contact with the EEO 
office. You have a right to file a formal complaint at any time thereafter, 

up to 15 calendar days after you have received your notice of right to 

file. 
D. Your notice of right to file contains the address where your formal 

complaint must be mailed or delivered and the address is listed in Part 
A of these instructions. The formal complaint will be deemed timely if it 
is received or postmarked before the expiration of the 15-day filing 

period, or, in the absence of a legible postmark, if it Is received by mail 

within 5 days of the expiration of the filing period. 

E. The time limits for filing a formal complaint may be extended if you 
show that you were prevented by circumstances beyond your control 
from submitting the complaint by the time limit, or if you present other 
reasons considered sufficient by the Postal Service. 

F. If you need help in preparing this form, you may get assistance from a 

representative of your choice. You may also seek guidance from the 

EEO ADR Specialist who issued you the notice of right to file. 

G, Your formal complaint must be in writing and must be signed and 
dated by you or your attorney. You are entitled to a representative of 

your choice at all stages of the EEO complaint process; however, only an 
attorney can sign official EEO documents on your behalf. 

H. If your written complaint is accepted, it will be assigned to an EEO 

complaints investigator who will provide you with an opportunity to 

present all facts that you believe resulted in the alleged discrimination. 
The EEO complaints Investigator will conduct a thorough review of the 

circumstances under which the alleged discrimination occurred. 

1. While your complaint is under investigation, you may amend it to add 

claims that are similar or related. Contact the EEO office for the address 
where your written amendment request must be mailed or delivered. 

J. You or your representative will each be provided a copy of the 

completed investigative file. You have the right to request a hearing 

within 30 calendar days of the date you receive the investigative file by 

mailing or delivering your request to the appropriate Equal Employment 
Opportunity Commission (EEOC) District Office with a copy sent to the 

following address: 
NEEOISO Formal Complaints 
U.S. Postal Service 
PO Box 21979 
Tampa, FL 33622-1979 
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CONFIDENTIAL

Case 5:19-cv-01879-JLS   Document 36-2   Filed 02/14/20   Page 224 of 356

JA 394

Case: 21-1900     Document: 24-2     Page: 367      Date Filed: 07/28/2021

403 of 767



" 
a UNITED STATES 

AOSTAL SERVICE® Notice of Right to File Individual Complaint 

To: Name (First, MI, Last) Case Number 

4C-170-0041-19 

April 11, 2019 I advised you of the actions taken concerning 
This notice will attest to the fact that on 

the alleged discrimination that you brought to my attention. If the matters that you raised during the pre-complaint processing stage have not 

been resolved, you have the right to file a formal complaint within 15 calendar days of the date you receive this notice. If you decide to file a 

formal complaint, your complaint must be put in writing and signed by you or your attorney, If you retained one to represent you. am providing 

you with PS Form 2565, EEO Complaint of Discrimination in the Postal Service, for this purpose. Your complaint must be mailed or delivered to: 

NEEOISO Formal Complaints 
U.S. POSTAL SERVICE 
P.O. BOX 21979 
TAMPA, FL 33622-1979 

Your complaint will be deemed timely filed if it is received at this address before the expiration of the 15-day filing period, or if it bears a postmark 

that is dated before the expiration of the filing period. In the absence of a legible postmark, it must be received by mail within 5 calendar days of the 

expiration of the filing period. 

An EEO discrimination complaint can be processed only if the complainant alleges he or she has been discriminated against on the basis of race, 

color, religion, sex (male, female), sex (LGBT), national origin, age (40+), disability, genetic information, or retaliation for participation in protected EEO 

activity. In addition, courts have ruled the complainant has the burden of presenting evidence which would give rise to an inference of discrimination. 

A complaint must contain the following information: 

(1) Your name, address, position, and level; 

  
If you change your address, you have a regulatory requirement to immediately report the change to the address below: NEEOISO-EEO Contact 

Center, U.S. Postal Service, P.O. Box 21979, Tampa, FL 33622-1979 

(2) The specific action or matter complained of, the date of occurrence, and the names of the official(s) who took the alleged discriminatory 

(3) 

action at issue in this complaint; 

The specific type of discrimination alleged, (e.g., race African American, sex female); 

  
If you allege age discrimination, you must have been at least 40 years of age on the date the alleged discriminatory action occurred. 

(4) A brief statement of the facts that led you to believe you were discriminated against and the names of similarly situated individuals whom you 

believe were treated differently than you. 

  
If you allege a failure to accommodate a disability or your religion, you must explain the accommodation sought and why you sought it. 

  
If you allege retaliation, you must show a connection between the action about which you are complaining and your participation in protected 

EEO activity. You also must show when the alleged discriminatory action at issue in this complaint occurred, the management official who took 

the action was aware that you had previously engaged in protected EEO activity. 

(5) The name of the EEO Alternative Dispute Resolution Specialist who provided you with this notice and the date you received this Notice of 

Right to File. 

be used to adjudicate complaints Privacy Act Statement: Your information will 
of alleged discrimination and to evaluate the e 

09, 410, 1001, 1005, and 1206. Collection is authorized by 39 U.S.C. 401, 409, 
not provided, we may not be Providing the information is voluntary, but if 

able to process your request. We may disc) 

effectiveness of the EEO program. 

disclose your information as follows: 
enforcement when the U.S. Postal 

request; to entities or individuals 

of Special 

in relevant legal _proceedings; to law enfo 
becomes aware of a violation Service® (USPS) or requesting agency 

of law; to a congressional office at your r 
to perform audits; to labor under contract with USPS; to entities authorized 
locator foreign government organizations as required by law; to federal, state, 

Equal Employment Opportunity agencies regarding personnel matters; to the 
Commission; and to the Merit Systems Protection Board or Office o Sp 
Counsel. For more information regarding our privacy policies, visit www.usps. 
corn/privacypolicy. 

Signature of EEO Altemative Dispute Resolution 
Specialist,? 

Privacy Act Statement and Rehabilitation Act Notice 

0/ L 

Rehabilitation Act Notice: Under the Rehabilitation Act, medical information 
is confidential and may only be requested or disclosed in very limited 

circumstances. Medical documentation about the complainant's and possible 

comparison employees' medical conditions and work restrictions may be 

requested in connection with the investigation of an EEO complaint. Information 

about medical restrictions (but not medical conditions) obtained In the course 
of an EEO investigation may be disclosed to supervisors and managers 
who need to know about restrictions on the work or duties of the employee 

and about necessary accommodations. Supervisors and managers are not 

permitted to share such information with peers or subordinates or to discuss 

the information with those who have no need to know and whose requests 

for the information are not job-related and consistent with business necessity. 

Date Issued 

Apr 11, 2019 

Your Signature Date Received 

Alternative Dispute Resolution Specialist: If you are mailing this notice, you must send it by Priority Mail®, Signature ConfirmationT' delivery 

PS Form 2579-A, October 2015 
USPS00606
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CERTIFICATE OF SERVICE 

I certify that on this date that PS Form 2579-A, Notice of Right to File Individual Complaint; PS Form 

2565, EEO Complaint of Discrimination in the Postal Service were mailed to the following party at the 

mailing address listed below: 

Esq. Crossett David W Signature Confirmation , 
8500 Allentown Pike Ste. 3 2317 1640 0000 0091 8855 

Blanton, PA 19510-9101 

Gerald E. Groff USPS Tracking 
9114 9014 9645 1829 4873 01 

New Providence, PA 17560-9680 

Geta J. Gordon 
EEO ADR Specialist 

4C-170-0041-19 

April 11, 2019 

Date 

U.S. postal Serviced Signature Confirmation Receipt 

n fees must be paid before mailing. 
ti o Postage and Signature Confirma 

Art1ci" S.r tTO: (To be oomplaoed by mailer) 

C toSS ft, s i d W, 

b I o4don, t S tý 

0 o Postmark 
LISPS TRACKING # 9114 9014 9645 1829 4873 01 Here 
& CUSTOMER For Tracker or inquiries go to USPS.com RECEIPT or call 1-800.222-1811. r9 

ri v, rn 
vii 

pteckttapplicable 

n Restricted Delivery 

JWAW- r 6--ý 7ý°'°s-°°° a°°a PS Form 153, 

USPS00607
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USPS Tracking Intranet Page 1 of 2 

Product Tracking & Reporting 

Home Search Reports Manual Entry 

USPS Tracking Intranet Tracking Number Result 

Rates/ 
Commitments 

PTR IF EDW 
USPS Corporate 

Accounts 

Help 

UMTEDSERTaVrcETES. 0POSTaLS. 
April 26, 2019 

1.On 3/31/19, PTR changed the event description on all versions of the intranet tracking results for consistency. E.g., on the container 

results page, the U1 event was UNLOAD but now reflects ARRIVE USPS FACILITY. The change is for the description only. 
2."Scheduled Delivery Date from the ISC" is incorrectly showing "by 8:00pm" on the Internet and Intranet tracking results page for 

international items. Until this is fixed on the page, please disregard the time of "by 8:00pm" and adhere to the correct commitment time of 

3:00pm; deliveries/attempts after 3:00pm fail service. 
Updated: 4/18/19 

Result for Domestic Tracking Number 23171840 0000 0091 8855 

Destination and Origin 

Destination 

ZIP Code 
19510 

Origin 

City 

City 

BLANDON 

State 

stale 

PA 

Tracking Number Classification 

Class/Service 

ClassiService: 
Class of Mail Code/Description: 

Signature Confirmation 
-11 Unknown 

Destination Address Information 
Address: 

City: 
State: 

5-Digit ZIP Code: 
4-Digit ZIP Code add on: 

Delivery Point Code: 
Record Type Code: 

8500 ALLENTOWN PIKE 
BLANDON 
PA 
19510 
9101 
99 
Building/Apartment 

Service Delivery Information 

Expected Delivery on (Notification Delivery Date): 
PO Box: 

Other Information 

Saturday, 04/13/2019 by 8:00pm 
N 
Service Calculation Information 

Payment 
Weight: O ID(s) 0 oz(s) 

Extra Services 

Extra Services Details 

Description 

Events 

Event Event 
Code 

DELIVERED, LEFT WITH 101 INDIVIDUAL 

Event 
Date 

Amount 

Event 
Time 

041152019 1.09:35 

Agent Information 

Location 

BLANDON, 
PA 19510 

Input 
Method 

Scanned 

Scanner 
ID 

MOD 
15126080AA 
(interface 

wireless) 

Carrier 
Route 

Posting 
Date ! 
Time 
(Central 
Time) 

Scanned 04/1512019 
by route 08:38:41 
951OR001 

Other Information 

View Delivery Signature 
and Address 

GEO Location Data Available 
FaclOty Finance Number. 410716 

https://pts-2.usps.gov/pts2-web/tclntranetTrackingNumResponse?label=231716400000009... 4/26/2019 USPS00608
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USPS Tracking Intranet 

Posting 
Date! 

Event Event Event Locati n Input Scanner Carrier Time Other Information Event Code Date Time o Method ID Route (Central 
Time) 

Request Delivery Record 
Recipient Name: C LAW 

MOD 

NO ACCESS 30 0411312019 09:45 
9LANDON, 
PA 19510 

Scanned 
15126D855E 
(interface 

Scanned 
by routs 04/1312019 

:47:35 08 GEO Location Data Available 
tYDe 951ORWI 
wireless) 

OUT FOR DELIVERY OF 0411312019 08:00 
BIANDON, 
PA 19510 

System 
Generated 

041132019 
07:35:33 

SORTING/PROCESSING PC 041 13/2079 07:50 BLANDON, System 041132019 Distribution Complete Label ID: DC135513 
COMPLETE PA 19510 Generated 07:35:32 9001 1904 1307 2651 000 

ARRIVAL AT UNIT 07 04/13/2019 07:08 PA PA1510 Scanned DSS-057.00 
Destined 

route 0411 3 /20 /9 
06:18:41 

BLANDON, Container IMD 0411312019 Container Type: GAYLORD 4FT 
ARRIVE USPS FACILITY UI 0411312019 06:47 PA 19510 Generated 030SMNZ3PZ 07:55:40 Container ID: 9 P195102C.OOILL 9- 

284632.11 

DEPART LISPS T1 04/132019 04:51 
LANCASTER, Container 

G d 90X1500146 
04/13/2019 
04:26:40 

Container Type: GAYLORD 4FT 
Container ID: 99P1951020OILL9- FACILITY PA 17604 enerate 
28465211 

DEPART USPS Lt 04/13/2019 04:37 LANCASTER. 
76 4 

Container 
d G 13X1502146 

04113/2019 
04:26:40 

Container Type: GAYLORD 4FT 
Container ID: 99P195102C-OO1LL9- FACILITY 0 PA 1 enera e 
28465211 

CONTAINER CLOSE Cl 04/13/2019 03:52 
LANCASTER, 
PA 17604 

Container 
d G t 18X16110803 04113!2019 

03:25:36 
ContalnerType: GAYLORD 4FT 
Container 10: 99 P795102C-001LL& enera e 
2648 211 

ENROUTE/PROCESSED 10 04112/2019 20:43 
LANCASTER, 
PA 17604 Scanned SPBSTS-002 

4)60001 
041122019 
19:47:34 

ARRIVE USPSFACILITY U1 041122019 19:30 
LANCASTER, 
PA 17604 

Container 
Generated 89X1700316 04/122019 

19:08:36 
Container lD:99P175--1CiC1X91.3- 
36812601 

ARRIVE USPS FACILITY Al 04/122019 07:14 
LEXINGTON, 
KY 40511 

Container 
Generated 39X7502060 

04/12/2019 
06:55:41 

Container ID: 99P175--IC1CiX9L3- 
26612SOI 

DEPART USPS T7 04/122019 05:26 
LOUISVILLE, 

3 
Container 

t d G 58X1501729 
04112!2019 
05:09:39 Container lD: 99P175"-1C1C1X9L3- 

FACILITY 1 KY 402 enera e 36812601 

DEPART USPS L1 04/122019 05:25 
LOUISVILLE, 

Y 0231 
Container 
G ted 39X1501840 

04/12/2019 
04:56:32 

99P175"-1C1CiX9l& Container ID: 
FACILITY 4 K enera .36612607 

CONTAINER CLOSE Cl 04/122019 02:45 
LOUISVILLE, 
KY 40231 

Container 
Generated 16X1600346 

04112/2019 
02:32:34 Container ID: -g P4 175-1C1C1X9L3- 

38612601 

ENROUTFJPROCESSED 10 04/1112019 22:05 LOUISVILLE. Scanned SPBSTS-003 
4)00001 

04/11/2019 
21:21:36 

Enter up to 35 items separated by commas. 

Select Search Type: Quick Search Q Submit 

Product Tracking & Reporting, All Rights Reserved 
Version: 19.2.4.0.11 

Page 2 of 2 
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USPS Tracking Intranet 0 0 
Page 1 of 1 

Product Tracking & Reporting 

Home Search Reports Manual Entry 

USPS Tracking Intranet 
Delivery Signature and Address 

Rates] 

Commitments 
PTR/EDW 

USPS Corporate 
Accounts 

Help 

UNrlWSlS ES iwpOST4LSERVrcE'º 

April 26, Z019 

1.On 3131/19, PTR changed the event description on all versions of the intranet tracking results for consistency. E.g., on the container 

results page, the U1 event was UNLOAD but now reflects ARRIVE USPS FACILITY. The change is for the description only. 

2."Scheduled Delivery Date from the ISC" is incorrectly showing "by 8:00pm" on the Internet and Intranet tracking results page for 

international items. Until this is fixed on the page, please disregard the time of "by 8:00pm" and adhere to the correct commitment time of 

3:00pm; deliveries/attempts after 3:00pm fail service. 
Updated: 4/18/19 

Tracking Number. 2317 1640 0000 0091 8855 

This Item was delivered on 0411512019 at 09:35:00 

Return to Tracking Number View 

Signature 

Address 

C; týDeýýý 

Enter up to 35 items separated by commas. 

Select Search Type: Quick Search v Submit 

Product Tracking & Reporting, All Rights Reserved 
Version: 19.2.4.0.11 
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From: Hess, Brian M 

Sent: Wed Mar 15 13:54:35 2017 

To: French, Douglas C - Lancaster, PA 

Cc: Krempa, Keith R - Lancaster, PA; Eckard, Norman - Spring Grove, PA; Kirchner, Barbara E - Central PA District 

Subject: RE: Sunday Amazon Schedule, 3/19/17 

Importance: Normal 

Attachments: image002.jpg; image003.png 

So tried to use link, but it was not active. Went to Amazon schedule and Holtwood Post Office was not listed as part of the expanded hub 
offices. 

Holtwood RCA Gerald Groff is scheduled to work this Sunday 3/19. He has stated that due to his Faith he does not believe in working on 
Sundays. He stated he will resign if forced to work Sundays. I hate to lose one of the best and most efficient RC As I have ever had, but 
he will not be reporting on Sunday. 

He stated that he would submit a resignation letter or my only other recourse is corrective action. 

Is there other solution to this issue? Hate to lose a good dependable employee. 

Brian M. Hess 
Postmaster 
Holtwood Post Office 
55 Drytown Rd. 
Holtwood, PA 17532 
717-284-2850 

From: French, Douglas C - Lancaster, PA 
Sent: Monday, March 13, 2017 4:40 PM 
To: 17501, Postmaster - Akron PA; 17502, Postmaster - Bainbridge PA; 17503, Postmaster - Bart PA; 17504, Postmaster - Bausman PA; 
17505, Postmaster - Bird in Hand PA; 17506, Postmaster - Blue Ball PA; 17507, Postmaster - Bowmansville PA; 17508, Postmaster -
Brownstown PA; 17509, Postmaster - Christiana PA; 17512 Columbia, PA; 17512, Postmaster - Columbia PA; 17516, Postmaster -
Conestoga PA; 17517 Denver, PA; 17517, Postmaster - Denver PA; 17518, Postmaster - Drumore PA; 17519, Postmaster - East Earl PA; 
17520, Postmaster - East Petersburg PA; 17521, Postmaster - Elm PA; 17522 Ephrata, PA; 17522, Postmaster - Ephrata PA; 17527, 
Postmaster - Gap PA; 17528, Postmaster - Goodville PA; 17529, Postmaster - Gordonville PA; 17532, Postmaster -Holtwood PA; 17533, 
Postmaster - Hope land PA; 17 5 3 4, Postmaster - Intercourse PA; 17 5 3 5, Postmaster - Kinzers PA; 17 5 3 6, Postmaster - Kirkwood PA; 
17537, Postmaster - Lampeter PA; 17538, Postmaster -Landisville PA; 17540, Postmaster -Leola PA; 17543 Lititz, PA; 17543, 
Postmaster - Lititz PA; 17545 Manheim, Pa; 17545, Postmaster - Manheim PA; 17547, Postmaster - Marietta PA; 17550, Postmaster -
Maytown PA; 17551, Postmaster - Millersville PA; 17552 Mount Joy, PA; 17552, Postmaster -Mount Joy PA; 17554, Postmaster -
Mountville PA; 17555, Postmaster - Narvon PA; 17557 New Holland, PA; 17557, Postmaster - New Holland PA; 17560, Postmaster -
New Providence PA; 17562, Postmaster - Paradise PA; 17563, Postmaster - Peach Bottom PA; 17564, Postmaster - Penryn PA; 17565, 
Postmaster - Pequea PA; 17566 Quarryville PA; 17566, Postmaster - Quarryville PA; 17567, Postmaster - Reamstown PA; 17568, 
Postmaster - Refton PA; 17569, Postmaster - Reinholds PA; 17570, Postmaster - Rheems PA; 17572, Postmaster - Ronks PA; 17575, 
Postmaster - Silver Spring PA; 17576, Postmaster - Smoketown PA; 17578, Postmaster - Stevens PA; 17579, Postmaster - Strasburg PA; 
17580, Postmaster -Talmage PA; 17581, Postmaster -Terre Hill PA; 17582, Postmaster - Washington Boro PA; 17584, Postmaster -
Willow Street PA; 17585, Postmaster - Witmer PA; 17601 Lancaster, PA 
Cc: Elbertson, Kevin P - Harrisburg, PA; Tyneway, Mary - Harrisburg, PA; Varano, Robert L - Harrisburg, PA; Haine, Paula J -
Harrisburg, PA; 'chrissy.miller@mlca.org'; Ahmad, Mansoor - Lancaster, PA; Morris, Treva A - Lancaster, PA; Meley, Megan -
Lancaster, PA; Pantaleo, Jason M - Lancaster, PA; Myers, Katie E - Lancaster, PA; Miller, Thomas W - Lancaster, PA; Byers, Erich C -
Lancaster, PA 
Subject: Sunday Amazon Schedule, 3/19/17 

NOTE THE CHANGE TO THE PSE SCHEDULE. WE ARE CHANGING TO A 0430AM START TIME FOR SOME 
OF THE PSE'S. PLEASE REVIEW THE SCHEDULE CAREFULLY. 

If you have an employee on the schedule please go into the Sunday Amazon schedule and supply the 

USPS01520
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information requested for Lancaster. I have provided the link below. We will use this as validation that 
all employees were notified of the schedule. 

[cid:image003.png@01D29D70.D3FB3780]http://eastem.fws.usps.gov/sites/centralpa/Amazon/Lists/Amazon%20Hub%20Schedule/Ama 

20Schedule.aspx 

See attached schedule for this week's Sunday Amazon Schedule. 

Please make sure all carriers are made aware that we are back to a 10:30AM 
Start Time. 

PSE start times have been changed to 0430am 

Due to issues with parcels getting assigned to 
routes, I am scheduling additional carriers in case we 
need to add static routes 

USPS01521
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Holtwood Post Office 

~ 

DATE: January 2, 2018 

SUBJECT: Notice of 7·Day Paper Suspension 

TO: Gerald Groff 
EIN: 
Rural carrier Associate 
Holtwood Post Office 

You are being issued this seven (7) calendar day paper suspension (no-time-off) for 
the following reason(s): 

CHARGE: IMPROPER CONDUCT 

On December 3, 2017 and December 17, 2017 you were instructed that you were 
to work for Sunday Amazon. You repeatedly refuse to work any of the Sundays 
that you are instructed to work. You have stated that you are aware of the 
requirement to work Sundays and you refuse because you are a Christian and it 
should be respected that no work should be done on a Sunday. Attempts have 
been made to accommodate your religious beliefs and allow you to come to work 
later than other employees so that you may attend church services on Sunday. 
You still refuse to comply with the requirement for you to work Sundays stating 
that an actual reasonable accommodation would be to not have to work at all. 

During your pre-disciplinary interview on December 20, 2017 you admitted that you 
are aware that you required to be regular In attendance. You also admitted that 
you are aware that the United States Postal Service Is a 24/7 operations and that 
working Sundays and holidays is a requirement. You also admitted that the Postal 
Setvice has attempted to make an accommodation for you to report later than 
scheduled so that you can attend church services, however, you stated that is not 
reasonable and that you need the entire day off. 

Your actions are in violation of, but not limited to the following: 

Emp!oyn and Labor § attons Manua 
Section 665.13 Discharge of Duties 
Employees are expected to discharge their assigned duties conscientiously and 
effectively. 

Section 665.15 Obedience to Orders 
Employees must obey the instructions of their supervisors. If an employee has 
reason to question the propriety of a supervisor's order, the individual must 
nevertheless carry out the order and may immediately flle a protest in writing to the 
official in charge of the installation or may appeal through official channels. 

Section 665.16 Behavior and Personal Habits 
Employees are expected to conduct themselves during and outside of working 
hours in a manner that reflects favorably upon the Postal Service. Although it is not 
the policy of the Postal Service ta interfere with the private lives of employees, it 

DISC G. Groff EIN;

USPS01927
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I 

does require that postal employees be honest, reliable, trustworthy, courteous, and 
of good character and reputation. The Federal Standards of Ethical Conduct 
referenced in 662.1 also contain regulations governing the ofh:luty behavior of 
postal employees. Employees must not engage in criminal, dishonest, notoriously 
disgraceful, immoral, or other conduct prejudicial to the Postal Service. Conviction 
for a violation of any criminal statute may be grounds for disciplinary action against 
an employee, including removal of the employee, in addition to any other penalty 
imposed pursuant to statute. Employees are expected to maintain harmonious 
working relationships and not to do anything that would contribute to an 
unpleasant working environment. 

Your failure to comply with these regulations warrants this action. 

In addition, the following elements of your past record have been considered in 
arriving at this decision: 

You were issued a Letter of Warning dated June 9, 2017 for Failure to be 
Regular in Attendance 

This action is taken to Impress on you that you must correct your work 
deficiencies and demonstrate adherence to postal regulations. Failure to meet 
the above stated or other legitimate work expectations may result in further 
discipline, up to and Including removal from the Postal Service. While you will not 
serve time off with this seven-day paper suspension, it has the equivalent degree 
of seriousness as lf you had served time off without pay. 

You have the right to appeal this action under the grievance/arbitration 
procedure set forth In Article 15, Section 2 of the National Agreement within 14 
calendar days of your receipt of this notice. 

Brian Hess 
Postmaster 

. b& ~ 
K th Krempa (higher level concurrence) 
Manager, Post Office Operations 

Received by 
(Indicates Receipt Onfy) 

cc: Labor Relations 
Fife 

Date: ___.___,_/ __ , 1_,_/""""2c;...it ___ 8 _ 
I I 

Date: __.! ...... ) ~) l ..... <3 __ _ 

Date: 

lime: 

( - /f: .. , d-c I y-· 

3~ o3 fM 

Barbara Callahan, NRLCA, District Representative, PO Box 392, Lititz, PA 
17543 

DISC G. Groff EIN: 

USPS01928
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IN THE UNITED STATES DISTRICT COURT  
FOR THE EASTERN DISTRICT OF PENNSYLVANIA 

 
GERALD E. GROFF, :       
 : 

Plaintiff, :   
: 

v. :   CIVIL ACTION NO.  
 :   19-CV-1879 

: 
MEGAN J. BRENNAN,  : 
POSTMASTER GENERAL,  : 
UNITED STATES  : 
POSTAL SERVICE, : 
 : 

Defendant. :   
 
 
 

DECLARATION OF BRIAN HESS 

I, Brian Hess, make the following declaration in lieu of affidavit pursuant to 28 

U.S.C. § 1746 to the best of my knowledge and belief. 

1. I am over the age of twenty-one and competent to make this Declaration. 

2. I was the Postmaster of the Holtwood, Pennsylvania United States Postal 

Service (“USPS”) station from 2016-2019 during the time period that Gerald E. Groff 

worked there as a Rural Carrier Associate (an “RCA”).     

3. RCAs are not guaranteed specific hours or set schedules.  They are scheduled 

on an as-needed basis. 

4. As Holtwood Postmaster, I had responsibilities relating to Sunday Amazon 

delivery, including ensuring its duties were carried out efficiently and by the employees 

who were hired to do them. I understood that, to my employer, the USPS, it was critically 

important that Sunday Amazon delivery be successful.   

5. Although I am not the Postmaster of the Quarryville, Pennsylvania USPS 

station I am familiar with this station.  In 2015 and 2016 it had approximately 13-15 part-
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time and full-time carriers (some rural and some city) to cover approximately 11 mail 

routes.   

6. At that time the Holtwood station had six part-time and full-time carriers to 

cover three mail routes.  At times after that, we were often down one or more RCAs. 

7. Prior to the May 2016 Memorandum of Understanding, the scheduling of 

RCAs on Sundays was left to the discretion of the postmaster.  At that time there was no 

Sunday mail delivered out of the Holtwood station.   

8. In December 2017, one RCA assigned to the Holtwood Station, Sheila Moyer, 

was injured.  She went out on leave and did not return until late February 2018.  As a 

result, she was not available to work that peak season.  The only two available RCAs were 

Mr. Groff and Justin Tekely.   

9. In 2017, Mr. Groff asked Ms. Moyer if she would cover his Sunday shifts 

during peak season.  I approved this shift swapping.  Unfortunately she was injured and 

subsequently was unable to cover the shifts.  Instead Mr. Tekely or I worked all the Sunday 

shifts.   

10. I tried to find other RCAs from other post offices who would volunteer to 

work for Mr. Groff on Sundays.  It was not always easy, it was certainly time consuming, 

and it added to my workload and those of other postmasters I contacted each week Mr. 

Groff was on the Sunday schedule.  Many RCAs did not want to work on Sundays.   

11. As far as I know, RCAs who were scheduled and did not report for work as 

scheduled were all disciplined the same.  The reason for their absence was not considered.  

I certainly did not issue discipline to Mr. Groff because he was a Christian.   
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Exhibit “F” 
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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

GERALD E. GROFF, 
        Plaintiff

      vs.

MEGAN J. BRENNAN, 
POSTMASTER GENERAL, 
UNITED STATES POSTAL 
SERVICE, 
        Defendant 

:
:
:
:
:
:
:
:
:
:

 
 

NO. 19-CV-1879

   
______________________________________________________

DEPONENT:  BRIAN M. HESS
  

DATE AND TIME:  Monday, December 16, 2019
     at 9:30 a.m.  

LOCATION:  Clymer, Musser & Sarno, P.C.
       408 West Chestnut Street

   Lancaster, PA  17603

 
_________________________________________________________

BERKS COURT REPORTING SERVICE
By: Lori A. Dilks 

Certified Court Reporter
        10 Fox Glen Drive
Sinking Spring, Pennsylvania 19608

(610) 678-9984
       berkscourtreporting@gmail.com
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When did he start working at Holtwood? 1 Q.
I think officially in August of 2016 he 2 A.

came on board. 3
What was his position? 4 Q.
Rural Carrier Associate. 5 A.
So what's the status of a -- we'll use 6 Q.

the acronym RCA.  What's the status of an RCA?  Are they 7
considered a full-time employee of the Postal Service? 8

No.  They are non-career.  9 A.
Non-career, so what does that mean, 10 Q.

non-career? 11
They are not in a -- they don't have 12 A.

benefits, full-time benefits as a regular -- what we 13
would call a regular employee -- full-time employee would 14
have.  15

And what kind of hours was he working, 16 Q.
what kind of schedule? 17

So RCAs, when they're hired, they work a 18 A.
varied schedule covering any drop days -- day off the 19
regular carrier may have or covering sick leave or annual 20
leave as needed.  So it's kind of like being on-call, 21
basically.  It's as needed.  22

How many RCAs did you have at Holtwood at 23 Q.
that time? 24

There was currently two at Holtwood at 25 A.
12

that time on the rolls.  1
This was in roughly the summer of 2016? 2 Q.
Yes. 3 A.
So there was Mr. Groff and who else? 4 Q.
I'm trying to think because people have 5 A.

come and gone.  6
Well, at some point later you hired Mr. 7 Q.

Tekely; correct? 8
Yes.  Justin was hired and then Sheila 9 A.

Moyer was hired after Justin -- I believe when Gerald 10
came onboard, Lori -- her last name is escaping me --  I 11
think that Lori Schmidt was on the rolls and -- I'm just 12
trying to recall.  And I can't recall the other carrier's 13
name at this time, but Gerald would have been the third 14
on the rolls at that point when he came on board.  15

So are you saying there were two others 16 Q.
at the time that Justin was hired?  I thought you said 17
there was just one other RCA. 18

MS. FINKELSTEIN:  When Justin was hired or 19
when Gerald was hired?  20

THE WITNESS:  Gerald was on board and then 21
the others had resigned, and Justin came on first.  22
BY MR. REINACH:23

Maybe I misspoke.  When Gerald was hired, 24 Q.
you had one other RCA who then left? 25

13

There was two other RCAs.  1 A.
When Gerald was hired? 2 Q.
Correct. 3 A.
But both of them left? 4 Q.
Both of them left within a year's time 5 A.

and Gerald became the Senior RCA, and then Justin and 6
Sheila were hired after --7

Got it.  8 Q.
-- the following year.  9 A.
Now, at the time that Gerald started at 10 Q.

Holtwood, were RCAs required to deliver for Amazon on 11
Sundays? 12

Holtwood did not deliver Amazon at that 13 A.
time.  14

So does that mean that people who lived 15 Q.
within Holtwood delivery range would not get Amazon 16
packages on Sunday, or were they delivered from somewhere 17
else? 18

Correct, they did not get Sunday Amazon. 19 A.
When did Sunday Amazon delivery start at 20 Q.

Holtwood? 21
So there has never been -- at that 22 A.

point, there was never Amazon Sunday in Holtwood itself.  23
In March of 2016, Sunday Amazon was delivered from the 24
Lancaster Annex where the carriers reported to. 25

14
So maybe the question is, when did the 1 Q.

requirement begin for the RCAs at Holtwood to participate 2
in Sunday Amazon delivery? 3

March, 2016 -- wait, I'm sorry, it would 4 A.
be March of 2017.  I had the timeline wrong.  5

That's the kind of thing that you 6 Q.
certainly are permitted to correct, if need be.  7

It was March of 2017. 8 A.
When Mr. Groff first came to Holtwood, 9 Q.

did you have any discussion with him about why he 10
transferred to Holtwood? 11

He stated he did not want to stay in 12 A.
Quarryville because they had Amazon deliveries there at 13
the time and, due to his religious belief, he did not 14
want to be working on Sundays.  15

So you knew that from the get-go when he 16 Q.
first came to Holtwood? 17

Correct.  18 A.
At any time did you question the 19 Q.

sincerity of Mr. Groff's religious belief about not 20
working on Sunday? 21

No. 22 A.
In your discussions with others during 23 Q.

the disciplinary process and during the process of trying 24
to accommodate Mr. Groff, did anyone in Management or 25

15
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belief not to work on the entire day of Sunday; right? 1
Correct. 2 A.
So telling him he can work -- that he can 3 Q.

have off half of the day but has to work in the afternoon 4
still conflicts with the religious belief as he informed 5
you of his belief? 6

Correct.  As Postmaster, that was the 7 A.
accommodation I was able to offer.  I cannot make up 8
accommodations on my own without going through the proper 9
channels of HR, Labor Relations, Legal Counsel.  So that 10
is not something I can do -- decide on my own.  11

I understand.  I'm just trying to clarify 12 Q.
that, in fact, as you understood it, this offer that he 13
come in Sunday afternoon did not eliminate the conflict 14
with Mr. Groff's religious belief.  15

Correct. 16 A.
Now, at any time did you offer Mr. Groff 17 Q.

anything else as an accommodation? 18
So he requested the initial written 19 A.

request of an accommodation in early 2018 and then 20
another written request of a lateral transfer to a 21
different position that did not require Sunday work in 22
March of 2018.  23

It was -- we had a phone teleconference 24
with Lyle Gaines, the Manager of Labor Relations.  At that 25

32
time it was Lyle and myself and Gerald at the Holtwood 1
Post Office on the phone.  2

Gerald stated -- you know, Lyle asked 3
Gerald what he was requesting.  And Gerald, you know, told 4
Lyle that he was hoping for a lateral transfer to another 5
position that did not require Sunday work in a reasonable 6
distance from where he lived.  7

Since that -- there are no positions in 8
the Postal Service that are non-career that do not require 9
lateral -- I'm sorry -- do not require Sunday work, that 10
accommodation could not be approved.  11

But at that point it was decided and 12
further to assist Gerald with his request, on Sundays when 13
Gerald was scheduled, I would call or solicit by e-mail 14
all the unscheduled RCAs to see if they would be willing 15
to volunteer to cover Gerald's shift.  So that was the 16
second accommodation that was offered of going and 17
soliciting volunteers to cover Gerald's shift.  18

So as long as there were volunteers to 19 Q.
cover his shift, then he wouldn't be disciplined for 20
that? 21

Correct.  There was no discipline issued 22 A.
on days we had volunteers to cover a shift for him.  23

So how successful were you at covering 24 Q.
his shifts with volunteers? 25

33

It's kind of arbitrary.  I did the best 1 A.
I could.  I mean, during the season -- when it was at the 2
Lancaster Annex, I didn't have as much control as to what 3
was going on there because I did not manage those 4
employees.  Again, I just would send e-mails to try to 5
find volunteers.  6

When delivery for Sunday Amazon was out of 7
Holtwood, I had the RCAs who were assigned to the Holtwood 8
Post Office to work with.  And Justin Tekely -- for the 9
peak season 2017, Justin Tekely did agree to cover 10
Gerald's shifts, but he did not want to because he is a 11
Christian, as well, and would like to go to his church 12
services.  But he did cover those shifts.  I think one 13
Sunday I actually had to deliver the parcels because for 14
some reason Justin was not available.  15

And then for the 2018 peak season, Valerie 16
Gustafson, the most recent RCA at Holtwood, agreed to 17
cover all the Sundays for Gerald during peak season.  18
Gustafson is G-U-S-T-A-F-S-O-N. 19

So I'm confused about one thing.  You 20 Q.
said that at peak season the scheduling was done out of 21
Lancaster? 22

Incorrect.  During peak season, as I 23 A.
said before, Amazon -- the Lancaster Annex decouples and 24
the delivery goes to the individual offices because of 25

34
the sheer volume of parcels that have to be distributed 1
so everybody can manage the load.  2

I see.  I got it backwards.  3 Q.
Correct.  4 A.
The 14-Day Suspension was issued to Mr. 5 Q.

Groff prior to peak season in 2018; correct?6
Yes.  October, 2018, I believe it was.  7 A.
After that time, were there other Sunday 8 Q.

shifts that Mr. Groff had been scheduled for that he had 9
not worked? 10

As I recall, I think that he was not 11 A.
scheduled at the Lancaster Hub at that time.  He may have 12
had a day -- a Sunday of vacation.  I can't recall 13
exactly, but after the 18 -- I'm sorry -- the 14-Day 14
Suspension was issued, I don't think there was any times 15
he was scheduled at the Lancaster Annex because, 16
actually, they had hired more RCAs and had enough to 17
cover, and they had some more ARCs, as well, I believe.  18
ARC is Assistant Rural Carrier.  19

So I believe, to answer your question, I 20
don't think there was any Sundays that he was scheduled 21
and did not report after the 14-Day.  And then 22
mid-November we moved right into the decoupled where 23
Valerie was delivering from the Holtwood Post Office.  24

And so the decoupling ends when?  When 25 Q.
35
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does the holiday peak season end and scheduling go back 1
to Lancaster? 2

Generally it's at Amazon's discretion, 3 A.
but normally it would be like the first or second week 4
into the New Year, whenever they decide that they're 5
ready to go back to the Hub system.  6

Now, going back to 2018, you testified 7 Q.
about how Mr. Groff's Sundays were covered during peak 8
season when delivery was managed out of the Holtwood Post 9
Office.  10

If I read the record correctly, both the 11
7-Day and the 14-Day Suspensions pertained to periods of 12
time that were not peak season to times when delivery was 13
managed out of Lancaster.  14

Correct.  15 A.
So during 2018, do you know how the 16 Q.

Sunday schedule was managed as far as covering for Mr. 17
Groff? 18

Are you referring to -- 19 A.
In Lancaster.  20 Q.
Not peak season?  21 A.
Not peak season.  22 Q.
At that point, I think Kelly Miller was 23 A.

the one creating the Amazon schedule.  24
So it was not Diane Evans at that point? 25 Q.

36
I'm going off memory, but I think -- I'm 1 A.

not sure exactly when Diane left Lancaster, but I think 2
in early 2018 Kelly Miller started taking over the 3
scheduling.  Originally it was Diane Evans and then when 4
Diane left, Kelly Miller took over. 5

Where did Diane Evans go? 6 Q.
I do not know.  I think she may have 7 A.

left the Postal Service.  8
Well, isn't it true that Lancaster was 9 Q.

scheduling more people on Sundays because it was known 10
that Mr. Groff would not show up? 11

On Sundays when Gerald was scheduled in 12 A.
first for Amazon, they would schedule an extra person 13
because they knew Gerald was not gonna show up after 14
several months of -- well, almost a year at that point.  15

We're talking now non-peak season 16 Q.
scheduling done in 2018 out of Lancaster; correct?17

Correct.  18 A.
So they would schedule an extra person 19 Q.

because they knew on the Sundays that Mr. Groff should 20
have been on the schedule, they knew that he wasn't gonna 21
work? 22

He was on the schedule, but they were 23 A.
planning ahead that he would not show up.  24

So the way that Amazon packages were 25 Q.
37

delivered during 2018 on those Sundays on the routes that 1
Mr. Groff was scheduled to deliver, someone else was 2
delivering those packages?3

MS. FINKELSTEIN:  Objection.  If you know.  4
THE WITNESS:  Someone else was delivering 5

them that probably would have had the day off.  6
BY MR. REINACH:7

Do you know how many -- so we're focused 8 Q.
on 2018 now.  Do you know how many employees were in the 9
rotation for Sunday Amazon delivery in Lancaster? 10

I do not know the number off the top of 11 A.
my head, but it would be in the e-mails that were 12
submitted with the scheduling.  That was -- so if you 13
look at that e-mail, it would start with the volunteers, 14
people who wanted to work every Sunday.  Underneath that 15
would be the ARCs, Assistant Rural Carriers, who only 16
work Sundays and holidays delivering Amazon.  17

So the hierarchy was the volunteers first, 18
ARCs, and then the RCAs, who may have signed up that they 19
didn't want to work Sunday, but they had to work Sunday 20
because there was not enough people to deliver the mail 21
because of not enough volunteers and ARCs, and then they 22
could use PTFs, RCAs, if necessary, to cover.  23

Do you know how often any individual 24 Q.
would have to work on Sunday of the regular -- well, 25

38
let's just say -- let me withdraw the question.  1

So the ARCs are hired specifically to work 2
Sundays and holidays, you said; right? 3

Correct, but they could only be hired at 4 A.
certain facilities based on the size and the volume of 5
mail they managed. 6

So any of the ARCs on the schedule, 7 Q.
they're working every Sunday regardless pretty much; 8
right? 9

If there are any, correct.  10 A.
And the RCAs are mandated to work 11 Q.

Sundays? 12
Volunteers were solicited first, and 13 A.

then non-volunteers were scheduled on a rotating basis 14
based alphabetically on last name.  So the schedule could 15
vary.  There was no set every other Sunday.  It could be 16
a couple Sundays in a row.  It was all based on volume 17
and how many volunteers and people are on -- 'cause 18
within the Postal Service there was a lot of turnover in 19
that position, so it varied throughout the year how many 20
people were available to cover Sundays and holidays for 21
the Amazon delivery.  22

And the regular carriers were also -- the 23 Q.
Career Carriers were also delivering on Sundays? 24

So, again, during peak season -- 25 A.
39
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I'm not talking about peak season now.  1 Q.
I'm talking about non-peak season, when it's managed out 2
of Lancaster, specific to 2018.  3

I can't answer that question because I 4 A.
did not manage the schedule there, so I don't know who 5
was reporting for work. 6

And you think Kelly Miller is the one who 7 Q.
was managing the schedule at that time? 8

Correct.  9 A.
And Diane Evans would have been in 2017? 10 Q.
To the best of my knowledge, yes.  11 A.
And was Keith Krempa -- what was his 12 Q.

position there?  He was at Lancaster; right? 13
No.  He is Post Office Operations 14 A.

Manager, so he oversees and manages the Postmaster's at 15
the individual offices.  So he was my immediate manager.  16
He may not have been Doug French's immediate manager.  17
Larger post offices have different POOMs or Post Office 18
Operations Managers.  19

MS. FINKELSTEIN:  POOM is P-O-O-M.20
THE REPORTER:  Thank you.21

BY MR. REINACH:22
Do you know, who is Dave Schmidt? 23 Q.
Dave Schmidt was Postmaster at Narvon, 24 A.

and at different times serves as the Acting Post Office 25
40

Operations Manager or POOM.  1
Do you know if he was acting POOM at any 2 Q.

time in 2018? 3
Yes.  I think on two different occasions 4 A.

he served as POOM.  5
So returning to 2018, if I understood 6 Q.

your testimony, Lancaster was scheduling an extra person 7
to work on Sundays because they knew Mr. Groff -- on 8
those days that Mr. Groff would have been scheduled 9
because they knew he wasn't going to work; right? 10

Correct.  11 A.
And to your understanding, that system 12 Q.

was working pretty well for them; right?  13
MS. FINKELSTEIN:  Objection.  If you know. 14
THE WITNESS:  I don't know that.  15

BY MR. REINACH:16
Do you know if anybody complained about 17 Q.

that?18
Yes.  I heard, just through the 19 A.

grapevine, that many of the RCAs were upset that Gerald 20
was not working on Sundays.  And actually, I believe it 21
was around June of 2018, many of the RCAs were talking 22
about boycotting a Sunday because of his not having to 23
deliver Sunday Amazon.  24

When you say you heard through the 25 Q.
41

grapevine about a potential boycott of a Sunday, do you 1
recall who you heard that from? 2

I believe it was Angela Moore, who at 3 A.
that time was RCA Kirkwood.  And she was one of the 4
individuals reporting to the Lancaster Annex to deliver 5
Sunday Amazon.  6

Did you follow up and have any 7 Q.
discussions with anyone in management about this boycott 8
that you heard about? 9

I did talk to Kelly Miller, and I think 10 A.
the manager at that time was still Aaron Zehring, Manager 11
of Customer Services -- Zehring, Z-E-H-R-I-N-G -- at the 12
Lancaster Carrier Annex.  This was at the time we were 13
talking about Gerald's second request for his 14
accommodation.  15

I'm not sure why, but I had been in 16
contact with them and we talked about that, seeing if they 17
could offer anything else to him in regards to his 18
request.  19

And the fact is that they did not offer 20 Q.
Mr. Groff any kind of transfer opportunity; right? 21

Correct.  They stated there is no 22 A.
non-career position, which is what an RCA is, that is not 23
required to work on Sundays.  24

Well, so when you say non-career 25 Q.
42

positions, RCA is a non-career position.  What other 1
non-career positions were there in the vicinity of 2
Lancaster in 2018? 3

So we have Postal Support Employees, 4 A.
PSEs, who support the clerk craft.  There are City 5
Carrier Assistants, CCAs, that support the city delivery.  6
We have the Rural Carrier Associates, RCAs, ARCs, 7
Assistant Rural Carriers.  And I believe the Mail Handler 8
Union has casual mail handlers, who are like a non-career 9
type position, who move mail inside the processing plants 10
and stuff.  And basically in the Postal Service that's 11
your entry level job to come into the Postal Service to 12
eventually get a full-time job, through those positions. 13

When you say move mail inside processing 14 Q.
plants, that would be in Harrisburg; correct? 15

Well, there's -- there's mail handlers 16 A.
in some of the larger facilities, as well, depending on 17
the size.  18

Did you ever have any discussion with any 19 Q.
one, with Mr. Gaines in Labor Relations or anyone else, 20
about whether Mr. Groff could be transferred to a 21
position at the processing plant in Harrisburg? 22

We had that conversation with Lyle 23 A.
Gaines on the teleconference, but at that teleconference 24
Gerald stated he did not want to travel more than -- he 25
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wanted to stay relatively close to his current location.  1
So Harrisburg was out of the question from how I 2
interpreted to him how he responded to the question.  3

Well, didn't he tell Mr. Gaines that he 4 Q.
wanted to be within, say, 50 miles of where he lived? 5

I can't recall what radius was given. 6 A.
Do you know where Gerald lives, what town 7 Q.

he lives in? 8
Yes. 9 A.
Do you know how far it is from there to 10 Q.

Harrisburg? 11
Over an hour. 12 A.
It's about 50 miles, isn't it? 13 Q.
That sounds approximate. 14 A.
So you didn't think that Mr. Groff would 15 Q.

be willing to go to Harrisburg if it would accommodate 16
his not working on Sundays.  Is that your -- 17

That was the impression I was left with 18 A.
from the teleconference we had with Lyle.  19

But he didn't actually say that, did he? 20 Q.
He did say something along the -- to the 21 A.

effect that he would like to be close to home.  I can't 22
recall the exact -- I don't know if there was exact 23
mileage or time, travel time, but he did say within a 24
reasonable distance.    25

44
And clearly he was not offered to 1 Q.

transfer to Harrisburg? 2
There was no offer.  And generally I 3 A.

would offer Gerald opportunities to work in other offices 4
locally within 20 minutes, 30 at the max, and he would 5
always refuse to go to those offices to work.  6

Do you know why?  It wasn't distance, was 7 Q.
it?  8

He never stated.  And as an RCA, they're 9 A.
not -- at that point in time, they were not obligated to 10
be forced to go anywhere.  11

But he never told you that he didn't want 12 Q.
to go do a different route because it was too far away, 13
did he? 14

He never said that, but he never went 15 A.
either, so I don't know what his reason was. 16

Fair.  So coming back to the disciplines, 17 Q.
the 7- and the 14-Day Suspensions, Mr. Groff didn't 18
actually lose any work or pay as a result of these 19
Suspensions; right? 20

That is correct.  21 A.
They were considered Paper Suspensions? 22 Q.
Yes.  23 A.
What is a Paper Suspension? 24 Q.
So basically I describe it as discipline 25 A.

45

on paper, that this is a serious -- we're looking at this 1
seriously, you're not missing any work, but it was on 2
paper he was still allowed to work.  Which was normal for 3
a lot of Postal Service issued discipline. 4

Is that in keeping with the philosophy or 5 Q.
the practice that discipline is designed to be corrective 6
rather than punitive? 7

That seems very plausible.  I'm not sure 8 A.
why they offered it, but it seems very plausible.  9

In Mr. Groff's case, who decides whether 10 Q.
these would be Paper Suspensions rather than actual 11
Suspensions with loss of work and pay?12

I guess when I would submit the 13 A.
paperwork from the PDI to Labor Relations, I would have 14
said what I thought was a -- what the next step or what 15
should be issued, and they would look at it and go off 16
with my recommendation.  17

But I can't say for certain that I would 18
say it's a paper or -- I don't think that was an option in 19
the paper I submitted.  I would have to see the paperwork 20
again.  So maybe Labor Relations decided who -- if it was 21
paper or not available to work.  22

And if it was a safety issue, that would 23
be when we would probably -- they would not give him a 24
paper, and they would put him on special placement. 25

46
So in Mr. Groff's case, you're not sure 1 Q.

if you're the one who recommended the Paper Suspension or 2
if it came from Labor Relations? 3

That's correct.  I submitted the 4 A.
information from the PDI, and I think I would just select 5
the different progressions.  I don't think it was my 6
decision to say whether it was paper or not.  7

So then after the 14-Day was issued, if 8 Q.
Mr. Groff continued to not work scheduled Sundays, then 9
you would proceed and issue the next step in progressive 10
discipline? 11

Correct, if he continued to miss Sundays 12 A.
as scheduled.  13

If I understood your testimony earlier, 14 Q.
at the time that he resigned in January of this year, of 15
2019, you don't believe that he had missed scheduled 16
Sundays over the peak season? 17

He did not because Valerie Gustafson had 18 A.
covered -- I would have to see the paperwork again.  As I 19
said, going off recollection from when the 14-Day was 20
issued, maybe there was.  I would have to see the 21
paperwork.  22

And then peak would have ended the first 23
week of January, 2019, so the Hub would have been 24
reinstated and they would have been scheduling.  So was 25
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there Sundays there that he missed?  I'd have to see the 1
paperwork and scheduling.  2

Now, on the times that the Hub was 3 Q.
scheduling an extra person because they knew Mr. Groff 4
would not be coming in, were those considered 5
disciplinary occasions? 6

Yes.  7 A.
And why is that? 8 Q.
Because Gerald was scheduled to work, 9 A.

and he was not reporting to work as scheduled.  After he 10
declined the accommodation of the flexible start time and 11
after it was exhausted search of available RCAs to 12
volunteer for him, it was determined after the March, 13
2018 accommodation request that I would do a search of 14
all available RCAs, if none were available or 15
volunteered, Gerald would be scheduled to work.  16

So the only Sundays that Gerald would be 17 Q.
off the hook disciplinary-wise when he was scheduled is 18
when you found a volunteer? 19

Or he was not scheduled or he submitted 20 A.
leave for vacation time.  21

Sure.  And on the Sundays that they 22 Q.
simply scheduled another person to cover because you 23
didn't have a volunteer, the packages were delivered; 24
right?  25

48
MS. FINKELSTEIN:  Objection.  If you know.  1

BY MR. REINACH:  2
Let me ask you a different question.  Did 3 Q.

you ever learn that the Postal Service operations of 4
delivering packages for Amazon on Sundays were 5
compromised in some way, delayed or packages not 6
delivered because of Mr. Groff's not participating in 7
Sunday delivery? 8

I don't know that any packages were 9 A.
compromised, but I knew that other RCA's schedules were 10
compromised by having to give up their Sunday that they 11
would have had off.  12

Let's take a closer look at that.  There 13 Q.
were many times where other RCAs voluntarily worked those 14
Sundays; right? 15

Yes and no.  So yes when delivery was 16 A.
out of Holtwood, most of the Sundays were covered for 17
Gerald.  No when it was delivered from the Lancaster Hub 18
because I think there were only three, maybe four at the 19
most Sundays that other people volunteered for Gerald 20
through -- from March, 2017 through January, 2019.  21

When did Valerie Gustafson begin working 22 Q.
at Holtwood? 23

I believe her official hire -- I believe 24 A.
she officially began in Holtwood in July, 2018.  Again, 25

49

I'd have to see the paperwork to say for sure, but I 1
think that's the timeline.  2

Do you know if she ever volunteered to 3 Q.
cover a Sunday for Gerald at the Lancaster Hub? 4

I can't recall any off the top of my 5 A.
memory.  'Cause to that point, Valerie, RCAs in Holtwood 6
used their own vehicle for delivery.  And Valerie 7
preferred to use her own vehicle for delivery, so that's 8
why she volunteered to deliver out of Holtwood.  When 9
they go to the Lancaster Carrier Annex, they are required 10
to use the LLVs, which are the white mail trucks, LLVs, 11
Long Life Vehicle mail truck.  She did not prefer using 12
those 'cause she didn't feel safe driving them 'cause she 13
was not used to driving them on a daily basis like a lot 14
of the other carriers.  15

So that was why she would volunteer to 16
cover Holtwood 'cause she could use her own vehicle versus 17
volunteer to work in Lancaster because she did not like 18
using the LLVs.  19

So I think I need to clear up something 20 Q.
else.  When Lancaster was scheduling an extra person on 21
Sundays on Mr. Groff's account, was it always or only an 22
RCA that would be scheduled --23

I can't answer -- 24 A.
-- or was it anyone else? 25 Q.

50
I can't answer that question because I 1 A.

did not do the scheduling. 2
MR. REINACH:  Excuse me.  3
(Discussion was held off the record.) 4

BY MR. REINACH: 5
You first attempted to issue a 14-Day 6 Q.

Suspension to Mr. Groff in early 2018.  Do you recall 7
that? 8

Yes. 9 A.
What was that based on? 10 Q.
Him not reporting to work as scheduled 11 A.

for Sunday deliveries.  12
And what time period was the basis of the 13 Q.

discipline? 14
I think there was three dates included 15 A.

in that discipline.  Again, I'd have to see the 16
documentation to recall.  17

And we'll look at that this afternoon.  18 Q.
We'll be going through documents.  I'm just trying to get 19
some of the facts here from your testimony before we go 20
looking at documents.  21

And I don't want to guess at things and 22 A.
give you inaccurate information.  23

Fair enough.  But you ultimately did not 24 Q.
issue the 14-Day there in the beginning of 2018; right? 25
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Correct. 1 A.
Why not? 2 Q.
So after the PDI, consulting with Labor 3 A.

Relations, there was a new individual handling -- writing 4
the discipline, and she had a lot of questions. 5

Do you remember who that was? 6 Q.
I'm trying to recall the names.  Her 7 A.

name was -- she's no longer -- 8
Gabriel?9 Q.
Yes, Gabriella --10 A.
Jessica Gabriel?11 Q.
Jessica Gabriel, that's correct.  She 12 A.

was the one writing the discipline at that time, I 13
believe.  Again, I'd have to see the documents to be for 14
sure.  But she had some questions, and at this point, 15
this is when I consulted with Lyle some more in regards 16
to her question, and the Legal team from Philadelphia was 17
consulted, as well, as to how to properly proceed because 18
this is a very delicate case and we did not want to 19
violate anybody's rights for attending their religious 20
services.  21

So with their consultation and alongside 22
of Gerald's written request for religious accommodation, 23
we -- I did not pursue any discipline at that time because 24
I was trying to work through all the different elements to 25

52
make sure we were doing the correct thing and handling the 1
case correctly.  2

And at some point you were directed to 3 Q.
have some kind of religious accommodation meeting with 4
Mr. Groff? 5

So the Postal Service has what we call 6 A.
the DRAC, D-R-A-C.  7

What is that?  I couldn't figure that 8 Q.
out.  9

I'm trying to think of the acronym.  I'm 10 A.
sorry.  It's a Dispute -- no.  District Reasonable 11
Accommodation Committee.  It took me awhile to get it, 12
but, yeah, DRAC, District Reasonable Accommodation 13
Committee, which was made up of individuals in HR, Labor 14
Relations, the Medical Unit.  And after consulting them, 15
we realized that the DRAC does not handle religious 16
accommodations.  It's only for more like physical -- 17

Disability? 18 Q.
Disability.  Correct.  So that was not 19 A.

an option after we -- we looked into that avenue, and it 20
was not an option.  21

So the Postal Service has an actual team 22 Q.
or individuals designated to address accommodations based 23
on physical disabilities, but they don't have a similar 24
system set up to deal with religious accommodations?25

53

MS. FINKELSTEIN:  Objection.  If you know. 1
THE WITNESS:  I can't answer that 2

question.  3
BY MR. REINACH:4

Did anyone tell you that there was a -- 5 Q.
you know, individuals functioning similar to the DRAC in 6
terms of dealing with religious accommodations? 7

I did not receive any information in 8 A.
regards to that.  9

So in terms of input that you received as 10 Q.
far as what to do to accommodate Mr. Groff, you got input 11
from Labor Relations and from Legal; correct?12

Correct.  13 A.
Anybody else? 14 Q.
I'm sure HR was consulted, as well, 15 A.

during the process.  16
Do you remember anyone in particular in 17 Q.

HR? 18
In the beginning, back in March of 2017 19 A.

when we were trying to understand all this -- she is no 20
longer in the Central PA District, she's now down South 21
somewhere as the HR Director, and her name -- it's 22
escaping me -- but the HR Director at that time.  Now it 23
is Ms. White, but this was before her tenure.  24

There's reference to you were concerned 25 Q.
54

that -- in early 2018, that the discipline process was 1
taking longer than 30 days and whether it was still 2
timely; right? 3

I did -- the Postal Service policy is 4 A.
discipline has to be issued within 30 days of the 5
Pre-Disciplinary Interview.  6

I see, within 30 days of the PDI? 7 Q.
Correct.  8 A.
So what would happen if a discipline is 9 Q.

issued more than 30 days after a PDI? 10
I can't really answer that, but my 11 A.

assumption would be -- from just -- I have never dealt 12
with discipline a lot, but after that 30 days, many times 13
the Unions could grieve it and have it overturned.  But 14
I've never had to deal with that, but that would be the 15
reason, that's why the timeliness is important.  16

Did you have any input from the Union 17 Q.
with respect to Mr. Groff? 18

They did give me an Affidavit back in 19 A.
2000 -- probably the summer of 2017 in regards to the 20
issue with Gerald not reporting as scheduled.  I answered 21
the Affidavit, but that's really the only interaction I 22
had with the Rural Carrier Letters Association.  23

The only other times is when the stewards 24
would come and represent him at the PDIs, but I did not -- 25
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that's the only time I really interacted, when they gave 1
me a questionnaire to fill out.  2

So I'm familiar with -- there were a 3 Q.
number of investigations conducted in response to Mr. 4
Groff filing EEO Complaints.  And I know that you had to 5
prepare Affidavits for those investigations, but you're 6
saying that the Union, the Rural Carriers Association, 7
gave you a questionnaire concerning Mr. Groff? 8

Right.  It was basically general 9 A.
information of how many RCAs I had, did any refuse to 10
work, and did I support them not working.  It was like a 11
two-page questionnaire I completed.  Correct.  And I 12
believe it was a timeline of March -- I'm sorry -- summer 13
of -- probably June, 2017.  14

MR. REINACH:  Veronica, maybe I missed 15
something.  16

MS. FINKELSTEIN:  We produced it.  17
MR. REINACH:  It is produced?18
MS. FINKELSTEIN:  When we're on a break, I 19

can try to find you the Bates number, but I know we 20
produced it.  It's like a form and he's got his -- you 21
know, a series of questions and his answers are under each 22
question.  23

MR. REINACH:  I appreciate your doing 24
that.  25

56
MS. FINKELSTEIN:  The Union Rep is a 1

female.  I'm blanking on her name.2
THE WITNESS:  Chrissy Miller.  3
MS. FINKELSTEIN:  Chrissy Miller, yes.4
MR. REINACH:  There's sufficient -- 5

thousands of pages here that if we've missed something -- 6
MS. FINKELSTEIN:  I can certainly give you 7

the Bates number.  I don't know how quickly, but if we 8
have a break, I will try to find it for you.  9

MR. REINACH:  I'd appreciate that.  10
BY MR. REINACH:  11

Did anyone representing the Union at any 12 Q.
time express to you any kind of opinion as to Mr. Groff's 13
situation? 14

No.  They would normally consult with 15 A.
Gerald before the PDI and maybe afterward, and I was not 16
privy to any of that information.  17

And at the PDI, would the Union person, 18 Q.
the Union steward express either support or opposition to 19
the proposed discipline or to -- I guess the PDI is not 20
-- you're not actually proposing discipline.  You're just 21
dealing with the facts; right? 22

Trying to collect the information to get 23 A.
both sides of the story.  24

Is it fair to say that, to your 25 Q.
57

knowledge, the Union did not take a position with respect 1
to Mr. Groff's situation? 2

I can't acknowledge that.  I don't know 3 A.
what their position was or if they had one. 4

Well, if they had one, they didn't 5 Q.
express it to you.  6

True. 7 A.
And you didn't hear secondhand from 8 Q.

anyone else that the Union had weighed in on Mr. Groff's 9
situation? 10

No.  11 A.
Did you ever learn whether any other 12 Q.

employees filed a grievance, complaining that they were 13
having to work more because Mr. Groff was not working on 14
Sundays? 15

The grievance process is a confidential 16 A.
system, so that would not be discussed with anybody who 17
is not directly involved with the situation it was filed 18
for.  19

So initially you were looking at a 14-Day 20 Q.
Suspension in the early part of 2018, but no 14-Day was 21
issued until the fall of 2018; correct? 22

Correct.  So those Sundays from March of 23 A.
2018 when the initial 14-Day was proposed through October 24
-- I'm sorry -- through June when we got clarification on 25

58
what the process would be, how to handle the situation, 1
none of those Sundays that Gerald missed were used for 2
disciplinary reasons, to my knowledge.  Again, I would 3
have to see the paperwork.  4

So what was the significance of June? 5 Q.
That's when I received messaging back 6 A.

from Lyle Gaines in regards to how the situation would be 7
handled, that I would solicit volunteers from those RCAs 8
that were not scheduled.  If someone volunteered, 9
Gerald's shift was covered.  If no one volunteered, 10
Gerald would be required to work.  So no discipline was 11
issued during that time as we worked out how to properly 12
handle the case.  13

We have tons of e-mails here, so I'll 14 Q.
tell you what we're going to need to do because of the 15
way that they're done.  They should be in both dates and 16
Bate number sequence.  So if you open up what we're 17
looking for, at the bottom right corner you see that 18
there are numbers there, Mr. Hess? 19

Yes.  20 A.
The bottom right corner, USPS and then 21 Q.

numbers, so they should be in sequence.  We're looking 22
towards the end for No. 3274.  So it's almost -- it's 23
pretty close to the end.  24

Could I comment real quick?  25 A.
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eight hours per each date; correct?1
Correct.  2 A.
So the first one is June 17; it's not 3 Q.

June 6 and June 17.  4
Correct.  5 A.
I just wanted to clear that up.  Thank 6 Q.

you.  So this was issued in October.  So between June 7, 7
the date of the e-mail exchange we looked at in 8
Exhibit 1, and this date, there were three dates for 9
which Mr. Groff was charged; correct? 10

Correct.  11 A.
So the rest of any Sundays that he would 12 Q.

have been scheduled were covered somehow? 13
Correct. 14 A.
So I was asking you about any 15 Q.

accommodations that were offered or discussed with Mr. 16
Groff, and you gave me a number of them.  Are there any 17
that we're missing, any other accommodations that were 18
offered to Mr. Groff? 19

Again, I could not offer the 20 A.
accommodation myself; it would have to come from above 21
me.  So I can't make up my own accommodations to offer 22
him.  23

I understand.  I'm just trying to 24 Q.
understand the universe here of what happened and what 25
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was on the table.  So there's nothing else that you are 1
aware of that was offered to Mr. Groff.  Is that correct? 2

To my knowledge, no.  3 A.
Now, one of the concerns that the Postal 4 Q.

Service had in terms of what kinds of accommodations 5
could be made for Mr. Groff was whether they would result 6
in some kind of hardship on the Postal Service.  Is that 7
correct?  8

MS. FINKELSTEIN:  Objection.  You can 9
answer.  10

THE WITNESS:  That's part of the EEO 11
compliance, is there an undue hardship.  12
BY MR. REINACH:  13

So it was your understanding that the 14 Q.
Postal Service did not have to accommodate if the 15
accommodation would be an undue hardship? 16

That is correct. 17 A.
And you learned that how?18 Q.
MS. FINKELSTEIN:  I'm going to object to 19

the extent that it was a discussion with Counsel.  If it's 20
not a discussion with Counsel, you're welcome to answer 21
it. 22

THE WITNESS:  I was not advised by any of 23
the management about what met the criteria.24
BY MR. REINACH:  25

81

Did you have an understanding as to what 1 Q.
was an undue hardship? 2

It was never -- no one -- I mean, that's 3 A.
something that has to be for each situation analyzed.  No 4
one provided me direct information about what meets that 5
criteria. 6

But is it fair to say that if Mr. Groff's 7 Q.
scheduled deliveries were being made by somebody, that 8
you didn't consider it to be a hardship on the Postal 9
Service?  10

MS. FINKELSTEIN:  Objection.  11
THE WITNESS:  It was a hardship for the 12

Postal Service.  13
BY MR. REINACH:14

So can you explain what the hardship was 15 Q.
for the Postal Service when Mr. Groff's Sundays were 16
covered by someone else? 17

Other carriers were being forced to 18 A.
cover his shifts and give up their family time, their 19
ability to attend church services if they would have 20
liked to.  The Postal Service had to issue overtime to 21
other carriers to cover that route.  So the more carriers 22
you used on a Sunday, the more likely they were to run 23
into overtime throughout the rest of the week.  So it 24
accrued more overtime for somebody else.  It meant 25

82
somebody else giving up their time to worship as they 1
would want to.  For some -- for another RCA to have 2
family time.  3

It created -- in my office personally it 4
created a tense atmosphere with the other RCAs.  I did not 5
discuss Gerald's case personally with anyone due to the 6
nature of the case, but there was many people asking and I 7
could not comment.  So it meant the Postal Service losing 8
some very good employees who thought things weren't being 9
handled fairly.  10

And also, it created more work for me when 11
I had to, every week when the schedule came out, solicit 12
other RCAs to cover his shift when no other Postmasters 13
had to go to that length to accommodate any of their RCAs 14
who covered Sunday Amazon. 15

Is there anything else that you can think 16 Q.
of that you thought were a hardship on the Postal Service 17
because Mr. Groff did not work on Sundays? 18

I think my previous answer pretty well 19 A.
covers that.  20

So let's take a look at some of these 21 Q.
things.  First of all, is it fair to say that you don't 22
purport to be an expert on what the law regards as a 23
sufficient undue hardship; right? 24

That's correct.  I am not Labor 25 A.
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covered from ARCs and RCAs? 1
Correct.  ARCs would be chosen first 2 A.

because that's the most cost-effective way.  Then RCAs 3
were the second option, and they could force PTF RCAs if 4
needed.  I don't think they ever -- I don't know that 5
they ever did that.  6

I'm sorry, you said PTFs? 7 Q.
Correct.  8 A.
So explain what a PTF is.  9 Q.
So in some larger offices where they 10 A.

have trouble hiring RCAs, they invoke what they call the 11
formula.  And like say your office has ten rural routes 12
and you've tried for a year, you can't hire any subs, 13
they invoke the formula, and they give the regular 14
carriers one day off during the week, and that PTF, 15
part-time flexible, RCA would cover those routes.  So 16
they created a full-time position to give the regular 17
carriers their day off because it is very hard to hire 18
RCAs.  And hence is why they always had to have a list 19
and force people in on Sundays to work because the list 20
was always -- it's very hard to hire RCAs.  21

So the PTF was a full-time position? 22 Q.
No, part-time flexible, PTF.  23 A.
I thought I understood you to say that 24 Q.

they would hire a full-time position to cover for the 25
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carrier's days off? 1
I never had a PTF RCA, I've never worked 2 A.

around one, but my understanding is they would create a 3
PTF position, not guaranteed any amount of hours, but 4
they would cover the days off in the week to give the 5
regular carriers off if need be in certain offices that 6
invoked the formula, which is -- that's another different 7
topic. 8

Whether or not RCAs earn sick leave, the 9 Q.
fact is people get sick, and some RCAs would not be 10
available to work on Sunday if they were sick.  Is that 11
correct? 12

Yes. 13 A.
And if someone who was otherwise expected 14 Q.

and scheduled to work on a Sunday, an RCA, if they were 15
sick, then someone else would have to cover for them; 16
right? 17

I don't know how they covered the 18 A.
routes.  They may have doubled the routes up.  I didn't 19
do the scheduling, I didn't manage Sunday delivery in 20
Lancaster, so I can't answer as to how they handled the 21
short-staffed days. 22

Did you have any occasions in Holtwood, 23 Q.
when you were scheduling during peak season, when you had 24
to double up routes? 25
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During peak season I only used one RCA, 1 A.
so we never had to double up just because of the volume 2
we received.  It's all based on the number of packages. 3

You said that peak season was determined 4 Q.
by Amazon when it would begin and end; correct? 5

They worked with the Postal Service 6 A.
upper management on whatever the agreement was.  That's 7
not something I dealt with.    8

So in 2017, do you recall approximately 9 Q.
what the duration of peak season was, when it began and 10
when it ended? 11

To the best of my knowledge, it began 12 A.
the Sunday before Thanksgiving and I think it was two 13
Sundays into 2018, the New Year.  That's off 14
recollection.  I'd have to see documentation on the 15
schedules I submitted. 16

What about in 2018, was it similar? 17 Q.
Similar.  The week before Thanksgiving 18 A.

and then I think it ended the first Sunday in the New 19
Year, 2019.  20

Now, you said when I was asking you about 21 Q.
hardships, you said that they may have forced city 22
carriers to work rural routes.  Do you know whether city 23
carriers were ever required to work rural routes on 24
account of Mr. Groff not working a Sunday? 25

94
I don't know the answer to that.  1 A.
Do you know whether the Postal Service 2 Q.

incurred any overtime pay as a result of Mr. Groff not 3
working a Sunday? 4

I wouldn't know about the Lancaster 5 A.
side, but when working out of Holtwood, based on using 6
RCAs every day of the week because of package volume, I'm 7
sure, inevitably, the other RCAs that were working went 8
into overtime.  I would have to check time keeping.  I 9
don't have that documentation.  10

Just in regards you had asked earlier 11
about the hardship of it being on the Postal Service, so 12
there were Sundays peak season when deliveries out of 13
Holtwood, Gerald refused to work every Sunday that he was 14
required.  I think there was one time when Justin Tekely 15
was not available and one time when Valerie was not 16
available due to car issues or something which forced me, 17
as the Postmaster, to go out and take care of delivering 18
the packages to cover the Sunday so the operation would 19
work smoothly the rest of the week and on Monday -- if I 20
didn't deliver, Mondays would have been unmanageable and 21
it would have delayed mail for customers.  And it would 22
have had an effect on their delivery times and possibly 23
not meeting the mail truck.  24

Did you have any resentment that you had 25 Q.
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to go and deliver on a Sunday? 1
No, because that's my job as the 2 A.

Postmaster, to make sure the office runs smoothly.  I 3
didn't have a problem with it.  I would prefer to be in 4
church with my family, but as a Manager, that's my 5
responsibility to make sure it's covered and the customer 6
service doesn't suffer.  7

You know, I appreciate your answer that 8 Q.
you prefer to be in church on Sunday with your family.  9
Did you have any feelings about being in the position of 10
having to discipline Mr. Groff because, you know, he was, 11
you know -- however you want to say it, but he was 12
determined to observe his beliefs about Sunday and church 13
and his religion, did you have any feelings about that?14

Could you rephrase -- state your 15 A.
question again?  16

You were in a management position.  17 Q.
You're a Christian yourself, aren't you? 18

Correct.  19 A.
And you like to attend church on Sunday 20 Q.

with your family, as you just said; right?  21
MS. FINKELSTEIN:  I'll allow a little bit 22

of questioning about his religion, but this case is not 23
about his religion.24

MR. REINACH:  I agree.  25
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BY MR. REINACH:1
You like to be in church on Sunday with 2 Q.

your family; right? 3
Yes.  4 A.
So you were in the position, as Mr. 5 Q.

Groff's Manager, of having to discipline him for not 6
working on Sundays.  Did you have any feelings about 7
that? 8

It was difficult, but at the same time, 9 A.
I'm the Manager for the Postal Service, and I have to do 10
the right thing for the business and follow the rules and 11
regulations that I've been in charge of.  I cannot 12
discipline one person for refusing to work and let 13
somebody else get away with it.  That's not consistency 14
as the manager, and you're just creating a very 15
disharmonious workplace.  16

And I did not regret carrying those 17
Sundays.  Actually, the last two years I've worked every 18
Sunday so my clerk would not have to work seven days a 19
week, come in to prep the mail for the RCAs to take out.  20

So it was not about me giving up a Sunday.  21
It was -- I had no problem doing what I needed to do to do 22
my job effectively.  23

So when you -- there's a couple of things 24 Q.
I want to follow-up with.  You said you can't discipline 25
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one person and let someone else get away with it.  So you 1
understood that anybody who wasn't working on Sundays 2
when scheduled needed to be disciplined the same.  Is 3
that correct? 4

Correct.  And that's how the situation 5 A.
was handled regardless if it was in Lancaster or at a 6
local Post Office. 7

If I recall from Exhibit 2, the Letter of 8 Q.
Warning, the basic premise here is the charge 9
Unsatisfactory Attendance-Failure to be Regular in 10
Attendance.  11

Again, this is not discipline that I 12 A.
issued --13

I understand.  14 Q.
-- or drafted. 15 A.
And if you look at -- where's the 7-Day?  16 Q.

I have the 14-Day here.  17
MS. FINKELSTEIN:  It's 4.  18
MR. REINACH:  Let me see your 7-Day for a 19

second.  20
MS. FINKELSTEIN:  It's No. 4.  21
(Witness complies.) 22

BY MR. REINACH:  23
That's interesting.  So on the 14-Day, 24 Q.

which is Exhibit 3, again, at the top it says 25
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Unsatisfactory Attendance.  Do you see that? 1
Yes. 2 A.
So from your standpoint as a manager, it 3 Q.

didn't matter whether the unsatisfactory attendance was 4
because of someone's religious beliefs or some other 5
reason, you had to discipline everyone according to the 6
same policies; right? 7

If I understand you correctly, you're 8 A.
stating that the discipline issue wasn't for religious 9
reasons.  Is that what you're stating -- asking?  10

Well, not exactly.  I'm saying the Postal 11 Q.
Service has attendance policies that you understood 12
needed to be enforced consistently regardless of the 13
reason for someone's violation of the attendance policy.  14

I can't say I totally agree.  That's a 15 A.
very broad statement.  There's a lot of different 16
situations that could happen in a person's life that may 17
justify them being off. 18

Well, so let's take a look at that.  Are 19 Q.
there any that you have encountered in your years as a 20
Postmaster where someone had an attendance issue, but it 21
was excused in some way? 22

Those would be covered under Family 23 A.
Medical Leave Act. 24

Did you have occasions where individuals 25 Q.
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under your supervision had, what we call, intermittent 1
FMLA, which is to say instead of taking time off in a 2
block, they were permitted to take one or two days, say, 3
at a time? 4

Yes, I did. 5 A.
And that was because of Federal laws that 6 Q.

grant them certain rights?7
MS. FINKELSTEIN:  Objection. 8
THE WITNESS:  That's correct.  There's 9

documentation that's filled out for those type of 10
absences.  11
BY MR. REINACH:12

Do you recall whether you ever had anyone 13 Q.
under your supervision taking FMLA leave who had to take 14
the same day off every week? 15

Never had that situation.  16 A.
Now, you said that you worked every 17 Q.

Sunday so that your clerk did not have to work seven days 18
a week.  19

That's correct.  20 A.
For what time period? 21 Q.
For the peak season, generally from the 22 A.

Sunday before Thanksgiving till the first or second 23
Sunday into the New Year.  24

And how many hours would you have to work 25 Q.
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on a Sunday when you're substituting for your clerk? 1
It varied, a lot of factors.  On Sundays 2 A.

Amazon was notorious for arriving late, but on average, 3
I'd say it was two hours or less, and I was able to leave 4
to still be able to attend my church services. 5

What kind of work did you do on those 6 Q.
Sundays? 7

Distributed the parcels and created the 8 A.
parcel routes for the RCAs.  So it was prepared for them 9
when they arrived for delivery.  10

Maybe I misunderstood because now you're 11 Q.
saying RCAs plural.  I thought there was only one route 12
on a Sunday.  13

Well, there's multiple Sundays.  That's 14 A.
why.  And different ones will -- plural, one every 15
Sunday. 16

Okay.17 Q.
I'm sorry, not plural for the year but 18 A.

-- or the season, but only one was scheduled every 19
Sunday.  20

When I asked you about hardships that the 21 Q.
Post Office suffered on account of Mr. Groff not working 22
on Sundays, one of the things that you said was that you 23
lost very good employees who thought things weren't being 24
handled fairly.  Do you recall saying that? 25
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Correct.  1 A.
So are you saying that there were some 2 Q.

employees who actually quit because they thought that 3
Groff was getting off too easy? 4

Actually, they mentioned it to Sheila 5 A.
Moyer, and Justin Tekely mentioned to me that they 6
thought it was not fair that Gerald was not having to 7
work on Sundays.  And obviously I did not discuss the 8
case with them because this was a personal issue, so they 9
weren't aware of all the -- what was going on.  10

Eventually, Justin Tekely transferred from 11
Holtwood to the Strasburg Post Office.  After the fact, I 12
heard one of the reasons was because of the situation with 13
Gerald.  14

So you heard that from whom?  Did Justin 15 Q.
tell you himself? 16

It was not from Justin himself.  17 A.
That's really what I needed to know.18 Q.
Sheila Moyer was out with an injury for a 19

time, and then came back briefly after that?20
Yes.  21 A.
But then she quit the Postal Service 22 Q.

altogether? 23
She resigned to take a full-time job 24 A.

outside the Postal Service.  25
102

So that didn't have anything to do with 1 Q.
Mr. Groff, did it? 2

No. 3 A.
So other than hearing that Justin had 4 Q.

transferred because he didn't like the situation with 5
Groff not working Sundays, was there anyone else that you 6
believed had left or quit because of Groff not working 7
Sundays? 8

Angie Moore, who was an RCA at the 9 A.
Kirkwood Post Office, resigned.  And she had stated to me 10
before that she was frustrated that Gerald did not have 11
to work Sundays, and she would have to go in and work.  I 12
don't know if it was -- I don't think her total 13
motivation was because of Gerald, but it could have been 14
a mitigating factor.  15

She never told you that she quit because 16 Q.
she was frustrated about Sundays; correct? 17

She did not enjoy doing -- she did not 18 A.
enjoy doing Sunday Amazon after being an RCA for so many 19
years and never having to work Sundays, as well.  20

How long had she been an RCA? 21 Q.
I don't know exactly.  I want to say, 22 A.

rough estimate, 13 to 15 years, something like that.  23
But to repeat my question, she never 24 Q.

actually told you that Sunday was the reason she was 25
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from you to the Postal Service that I'm not sure are our 1
business records. 2

MR. REINACH:  Sure.  3
MS. FINKELSTEIN:  Any document that 4

originates from the Postal Service that we've produced I 5
believe would be business records.  6

MR. REINACH:  That's what I'm concerned 7
about. 8

MS. FINKELSTEIN:  They would meet 8036 -- 9
although, actually, 8038 because it's a government entity.10
BY MR. REINACH:  11

So you testified that you covered clerk 12 Q.
duties during peak season on Sundays regularly; right? 13

Correct. 14 A.
And you did that voluntarily? 15 Q.
No.  I make the schedule, so I scheduled 16 A.

myself to work the Sundays because I know the routes 17
better than the clerk in putting together parcel runs for 18
the RCAs.  So I did it intentionally to make efficient 19
runs for the RCAs so they wouldn't be hopscotching around 20
and spending more time out delivering than they needed 21
to.  22

Was that a violation of the Collective 23 Q.
Bargaining Agreement? 24

No, it's not.  Postmasters are allowed 25 A.
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to do up to 15 hours of clerk work every week.  I have to 1
record those hours every week into a program on the 2
computer.  So the hours I worked on Sunday were part of 3
my 15 hours of BUW or Bargaining Unit Work, so I was not 4
violating any contract.  5

And the rule has to do with not crossing 6 Q.
crafts.  Isn't that correct? 7

Yes and no.  As a Postmaster, doing 8 A.
clerk work is crossing crafts, but we're entitled to do 9
up to 15 hours of clerk work a week, according to the 10
CBA.  11

Correct, but doing more than that would 12 Q.
be considered crossing crafts, depriving clerks of the 13
opportunity to get hours doing clerk work? 14

Correct.  15 A.
You testified on one occasion you 16 Q.

delivered the carrier route on a Sunday when Mr. Groff 17
was scheduled.  18

Correct.  19 A.
Did that violate the Collective 20 Q.

Bargaining Agreement? 21
Well, to correct the record, I think it 22 A.

was more like at least three times during this whole 23
period of peak, both years, 2017 -- I think it was on 24
three different Sundays where no one was available that I 25
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had to deliver.  1
Could someone file a grievance for that?  2

Yes, because I was doing RCA rural carrier work, but if 3
there's no RCAs in the office to file the grievance.... 4

Well, so you're saying that the 5 Q.
allocation of 15 hours that you're allowed to cross 6
crafts to do clerk work, there was no similar allocation 7
or allowance for you to cross crafts to deliver? 8

No.  The Rural Carriers Union could file 9 A.
a grievance for someone doing -- taking hours from an 10
RCA, but there was no one who filed a grievance because 11
there was no RCAs a lot of times in my office to grieve 12
that.  13

First of all, do you know whether any 14 Q.
RCAs knew that you were the one who delivered the 15
packages on a Sunday? 16

The ones that were scheduled I think I 17 A.
-- I'm pretty sure they knew I was the one who ended up 18
delivering the packages. 19

And they knew that they were not the ones 20 Q.
who had to work the Sunday because you did it? 21

Okay.  You're losing me.  I'm sorry.  22 A.
All right.  I apologize.  23 Q.
Okay.  To put it in perspective, on one 24 A.

Sunday Valerie Gustafson was scheduled to work to cover 25
118

for Gerald, as she agreed to, to cover his Sundays during 1
peak season.  Her car broke down.  She didn't have a 2
vehicle to deliver the packages.  So she was more worried 3
about going to get her vehicle fixed.  I told her, don't 4
worry about it, I'll take care it.  5

So there I have an RCA with no vehicle, 6
Gerald is refusing to work, and I have pallets of parcels 7
sitting there.  So I delivered them, so we would be in 8
better -- plus the fact I don't know who was scheduled 9
that Monday.  If Valerie's car's still broke, then I'm -- 10
you know, I have that much more to deliver on a Sunday. 11

My point is Valerie was not upset that 12 Q.
you had crossed crafts to deliver the packages on a 13
Sunday.  14

No, but it could be grieved by the rural 15 A.
carriers; whereas, working clerk work, I was within my 16
allotted time, and it was not a grievance situation.  17

On any of the three Sundays that you 18 Q.
delivered packages, were any grievances filed? 19

No.  But for the record, I don't think 20 A.
it's the Postmaster's responsibility to be out delivering 21
parcels when there's RCAs on the rolls.  22

As a Postmaster, you understood that the 23 Q.
proverbial buck stopped with you; right? 24

Correct.  25 A.
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That the work of the Post Office had to 1 Q.
be completed one way or the other.  2

That's correct.  3 A.
There's an old saying that I always 4 Q.

forget how it goes about rain or sleet or snow not 5
preventing the mail from getting through.  Are you 6
familiar with that?7

Yes. 8 A.
Can you tell me your recollection of how 9 Q.

that goes? 10
MS. FINKELSTEIN:  Is this in some way 11

related to any issue in the case?  12
MR. REINACH:  I think so.  13
MS. FINKELSTEIN:  All right.  Tell him the 14

slogan if you remember it.15
THE WITNESS:  SO there's not a slogan to 16

be correct.  It's -- it's not our slogan.  It's an 17
inscription on the Post Office in New York that is -- in 18
New York City, but it's not our official slogan, but 19
people have made it that.  But it goes, rain, sleet or 20
snow, nor gloom of night shall keep us from our appointed 21
rounds.22
BY MR. REINACH:  23

Thank you very much.  I have handled 24 Q.
these postal case for years and never taken the time to 25
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look that up, and it has long since escaped whatever 1
long-term memory it was in.  2

So my point, I think, is that in terms of 3
the work of the Holtwood Post Office, you're responsible 4
to see that the duties are carried out; correct? 5

Correct, by the employees who were hired 6 A.
to do them.  7

And as you've testified, you know, you're 8 Q.
the last resort; right? 9

Correct.  10 A.
As a Postmaster, are you hourly or 11 Q.

salaried? 12
Salaried.  13 A.
So working on a Sunday you don't earn 14 Q.

overtime pay, do you? 15
No.  It was of no benefit to me 16 A.

financially to work on a Sunday. 17
Did you ever seek permission to hire an 18 Q.

ARC for the Holtwood Post Office? 19
I thought about it.  I talked to other 20 A.

offices who had pursued it, but I found out that they 21
only hire ARCs for offices that deliver Amazon 22
year-round.  It would not benefit me to hire ARCs and 23
only be able to utilize them for four or six Sundays out 24
of the year.  25
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In all of your discussions with HR, with 1 Q.
Labor Relations about possible accommodations, was it 2
ever discussed whether Gerald himself would be permitted 3
to reach out to others to find swaps? 4

He did do that.  He actually -- in 2017 5 A.
when Justin and Sheila were there, he kind of caught me 6
by surprise, he went to them first, asking them to cover 7
his Sunday shifts.  8

So I appreciate your telling me that, but 9 Q.
that wasn't the question that I asked.  To begin with, at 10
any time did you have a discussion with Labor Relations 11
or HR or anyone that you could tell Mr. Groff that he 12
would be permitted to look for his own substitutes? 13

I don't recall ever having that 14 A.
conversation. 15

Because, if I understood your earlier 16 Q.
testimony, Lyle Gaines instructed you that it was your 17
work to see if you could find coverage voluntarily on a 18
Sunday; correct? 19

Correct.  20 A.
And I don't think I asked you, did you do 21 Q.

that consistently week in and week out? 22
Correct.  I submitted all the e-mails of 23 A.

solicitation for volunteers with every discipline packet 24
that was issued by me, not Diane's.  25
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So you would represent today that you 1 Q.

were faithful in carrying out your duty to try to find a 2
substitute each week? 3

Yes. 4 A.
And what is it that you would do to try 5 Q.

to find a substitute?  Would you send an e-mail to the 6
Postmaster? 7

The first -- after June 18th, when I got 8 A.
that e-mail back from Lyle, the first week I attempted to 9
call all the offices who had unscheduled RCAs, but that 10
was very time consuming and some of them didn't get back 11
to me.  12

So it was either the first two weeks I did 13
that -- it might have been two weeks, but after that point 14
I e-mailed all the offices.  I had a form e-mail that I 15
would use saying we have -- it's in the e-mails, the form 16
I used -- I have an employee that requested religious 17
accommodation, would your sub, John Smith, who's not 18
scheduled this week, be willing to volunteer for him.  19

Do you have any personal knowledge as to 20 Q.
whether those unscheduled subs were always asked? 21

I would assume, yes, because some days 22 A.
-- it's not like the Postmaster responded back within 30 23
minutes saying no.  Sometimes I'd have to send a second 24
or third e-mail to follow up until they would make 25
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contact and verify with that RCA if they were willing to 1
cover.  2

I know Helen Lamm, who works in 3
Gordonville, stated that, you know, do we have to do this 4
every week 'cause my carriers it's always going to be a 5
no, they're not going to cover for him.  I guess she was a 6
little annoyed by getting the e-mails every week, but I 7
said, no, this is the process that's been set, and I have 8
to follow through with this every week that he's been --  9

Now, when I was asking about hardships, I 10 Q.
think you mentioned the fact that you had to do this.  So 11
the process that you're describing here of sending out 12
these e-mails, did you consider that to be a hardship? 13

I wouldn't call it a hardship, but it 14 A.
was additional responsibility that other Postmasters 15
didn't have to follow through with.  So it was an 16
accommodation.  We are going above and beyond what the 17
normal standard was to try to accommodate Gerald.  18

Did you ever tell Gerald that he was 19 Q.
permitted to reach out to other RCAs to seek coverage for 20
Sundays? 21

I did not.  And part of the reason was 22 A.
because the issue in early -- or late 2017 before peak 23
season when Gerald went to Sheila and Justin behind my 24
back, didn't come to me first, he went to them, 25
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soliciting them to cover his shifts.  1

At that point in time, Sheila Moyer was 2
still under probation.  And I felt it wasn't fair for him 3
-- maybe she felt that she had to say yes to pass her 4
probationary period.  So I thought he should have come to 5
me first before he started scheduling people to cover his 6
shifts.  7

Because both -- Justin was just off of 8
probation and Sheila was still on probation so, 9
technically, I don't think it was in his responsibility at 10
that point in time to not come to me first and ask if he 11
could schedule people.  If he'd have talked to me first, 12
I'd have probably been more than open with it, but in the 13
case of Sheila, I would have liked to be the one to ask 14
her due to her nature of being on probation still.  15

So, clearly, Mr. Groff demonstrated a 16 Q.
willingness to take initiative to try to find coverage?17

(No response.)18 A.
Can you respond to my question?19 Q.
I'm not sure that you asked a question.  20 A.
Well, isn't it true that Mr. Groff took 21 Q.

the initiative in 2017 to try to find those who would be 22
willing to cover his Sundays? 23

He did.  As I stated, though, I think 24 A.
proper etiquette would have been to come to his manager 25
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first before he begins to solicit and not fully 1
understand all the ramifications of the employees and 2
their statuses. 3

So when you got the instruction from Lyle 4 Q.
Gaines in June of 2018, Gerald Groff's need for coverage 5
on Sunday was communicated from you mostly by e-mail to 6
other Postmasters and then from those Postmasters to any 7
unscheduled RCAs in their office -- one, two -- three 8
steps removed from Mr. Groff.  Is that a fair way to 9
describe it?  10

I e-mailed the Postmasters, and they 11 A.
would talk to their employees and ask if they would be 12
willing to volunteer. 13

But Mr. Groff was never told that he had 14 Q.
permission to talk to other RCAs in other offices and ask 15
them if they would be willing to swap? 16

He was never told that, but I don't see 17 A.
why it would have been an issue if he wanted to try to 18
find somebody if he did it in the proper channels. 19

What do you mean by proper channels? 20 Q.
Notifying the Postmasters -- the manager 21 A.

first before going directly to the other -- so the 22
managers would know what's going on because they're the 23
ones who manage the employees and set the schedules.  24

When you would e-mail to the other 25 Q.
126

Postmasters, would you, whether by e-mail or otherwise, 1
did you explain to them why Mr. Groff needed coverage on 2
Sundays?  3

MS. FINKELSTEIN:  Objection.  Go ahead.  4
THE WITNESS:  Like I stated before, the 5

e-mail -- it's in the documents if you'd like to review it 6
-- it stated something to the effect that I have an 7
employee who has a religious accommodation not to work on 8
Sundays, I'm soliciting volunteers to cover his shift.  It 9
was two or three sentences, very simple.  It did not 10
identify him.  It didn't identify the exact nature of the 11
accommodation because that's, again, a personal matter and 12
not for every other office to know and be talking about. 13
BY MR. REINACH:14

But you did explain to the Postmasters 15 Q.
that it was a need for a religious accommodation? 16

Correct. 17 A.
Do you have any knowledge whether the 18 Q.

Postmasters communicated to their RCAs that there was 19
someone who needed a religious accommodation and that's 20
why they were seeking coverage? 21

I can't answer that question.  I don't 22 A.
know how they posed the question to me, but it was stated 23
in the e-mail that I sent to the Postmasters.  24

On the three Sundays you said you 25 Q.
127

Case 5:19-cv-01879-JLS   Document 36-2   Filed 02/14/20   Page 300 of 356

JA 470

Case: 21-1900     Document: 24-2     Page: 443      Date Filed: 07/28/2021

479 of 767



41 of 84 sheets Page 152 to 155 of 212

page that's been Bate marked USPS 1966.  This is an 1
e-mail that you sent dated February 8.  Do you see that?2

February 8, 2018.  Yes. 3 A.
And Keith Krempa was still your direct 4 Q.

report; you reported to him? 5
Correct.  He was the one I wrote it to. 6 A.
Manager of Operations? 7 Q.
Post Office Operations. 8 A.
And Laurie McKinsey was in Labor 9 Q.

Relations? 10
Correct, at that time.  11 A.
And Barb Kirchner you said was in HR? 12 Q.
She was the Manager of HR.  13 A.
And you asked permission here to proceed 14 Q.

with additional discipline for Mr. Groff; right? 15
Correct.  This is the time period where, 16 A.

again, from the e-mails from Jessica that we previously 17
discussed, there was questions being raised, are we 18
handling this case in the correct and proper manner, and 19
that's why I reached out to Keith.  20

And I think this begins that period where 21
Gerald submitted his first reasonable accommodation -- 22
written religious accommodation request, and I think -- 23
I'm just doing this from recollection -- that had not been 24
responded to, so I wanted to make sure that that was 25

152
addressed before we pursued any more discipline.  1

Now, if you would turn to 1984, this is 2 Q.
another e-mail you sent the following day to Mr. Krempa.  3
If the attachment was provided, it was provided in a file 4
separate from the e-mail.  So I'm not sure if we have it 5
or not, but we certainly do have the 14-Day somewhere.  6

Well, this is the -- I sent it to him 7 A.
electronically to sign off on it, and then he sent it 8
back to me signed the 11th.  The 14-Day that we have here 9
is the document in question.  I sent it to him 10
electronically, I believe. 11

Well, the one that's an exhibit is from 12 Q.
the fall of 2018.  This is in February of 2018.  13

Okay.  So this is the -- this is the 14 A.
14-Day that was never issued, I believe. 15

Correct.  16 Q.
All right.  I'm following you.  17 A.
So for starters, this is about three 18 Q.

weeks after Mr. Groff received his 7-Day Suspension on 19
January 16th and signed for it, and there's a 14-Day that 20
has been drafted that you're sending to Keith Krempa.  Do 21
you see that? 22

(Witness reviewed document.) 23 A.
It's not one of those exhibits.  24 Q.
Okay.  I'm just trying to confirm the 25 A.

153

timeline.  1
Well, if you would -- it might help you 2 Q.

-- turn to 2014, 2-0-1-4.  3
(Witness complies.)4 A.
Do you see what 2014 is? 5 Q.
Yes. 6 A.
That's your signature there to the right 7 Q.

of your printed name? 8
I'm not seeing anything -- oh, yes, 9 A.

there it is.  Yep.  10
This was a proposal for discipline that 11 Q.

you submitted dated February 12, 2018.  Do you see that? 12
Yes. 13 A.
It was also signed by Mr. Krempa? 14 Q.
Correct, his signature is there. 15 A.
And the Action Proposed, checked box 16 Q.

below is 14-Day Suspension.  17
Correct.  18 A.
So this is February 12th, and then before 19 Q.

you submitted that, the next page, USPS 2026, this is a 20
PDI that you conducted with Mr. Groff.  Isn't that 21
correct?22

Yep, this is the PDI that we held.  23 A.
Now, prior to doing the PDI, did you have 24 Q.

any discussion with anyone about having the PDI? 25
154

I can't recall if I had a conversation 1 A.
with anyone.  2

Was there some particular reason why you 3 Q.
were proceeding so quickly with discipline for Mr. Groff? 4

I don't think that I was proceeding 5 A.
quickly.  Basically, the pattern has been every three 6
refused absences was followed up with a PDI when I 7
started to do the PDIs.  8

If you look at Document No. 2, Diane Evans 9
issued the first Letter of Warning after three unscheduled 10
absences or refusals to work by Gerald, and I kind of 11
followed that pattern.  After he refused to work three 12
consecutive Sundays, I would issue -- do the PDI. 13

Did they have to be consecutive Sundays? 14 Q.
Not consecutive.  Three Sundays that he 15 A.

was scheduled to work.  16
I understand.  Earlier you talked about a 17 Q.

teleconference call that you were on when the Amazon 18
contract first began.  And there was emphasis placed on 19
making sure that people worked on Sundays or they were 20
subject to discipline.  Is that right? 21

Correct.  22 A.
Was there some particular concern about 23 Q.

whether employees would be willing to cover Sundays and 24
fulfill the obligations under the Amazon contract? 25
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I can't answer why Lancaster would -- 1 A.
what their impetus behind the stressing discipline or 2
noting that this thing would be issued if people didn't 3
follow.  That was their teleconference.  They hosted it.  4
I was just listening in.  So I can't answer for what 5
their reason was, and I don't want to speculate.  6

You know, as much as California is seen 7 Q.
by those in the East as kind of this, you know, solid 8
blue state, we actually have a Bible Belt in California 9
in the Central Valley.  And it strikes me that here in 10
Pennsylvania, Lancaster County is -- at least as an 11
outsider, looks like it's something like a Bible Belt.  I 12
mean, it's certainly well known as Amish country, and I 13
would expect that just besides the Amish, there are a lot 14
of Churches and a lot of Christian people here in this 15
part of Pennsylvania who might be reluctant to have to 16
deliver packages for Amazon on Sundays.  17

My question to you is, did you ever have 18
any discussion with anyone in management about the 19
potential problems of implementing Sunday delivery here in 20
this locale?  21

MS. FINKELSTEIN:  I'm going to object to 22
the long statement, which is not facts in evidence, which 23
is your opinion.  If you can answer the question that was 24
actually a question, feel free to answer that question.  25
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Did you discuss with management any concerns about Amazon 1
Sunday?  2

THE WITNESS:  Just going off record, I may 3
have e-mailed Doug French about my concerns of possibly -- 4
I think I did e-mail Doug French concerns that, you know, 5
Gerald had stated he would resign if he was forced to work 6
Sundays.  You're going to be here all week?  7
BY MR. REINACH: 8

I am.  9 Q.
We just got to fix one thing real quick.  10 A.

Lancaster.  Say it with me. 11
Lancaster.  12 Q.
Lancaster.  Thank you.  13 A.
Thank you.  So there is a city in 14 Q.

Southern California that is spelled the same.  I had 15
reverted to the California pronunciation, but I actually 16
did know better.  It was just buried in my long-term 17
memory, but I appreciate the correction, sir.  18

You testified earlier about some other 19
RCAs that you knew had quit rather than have to deliver on 20
Sundays; right?  21

I'm just going off what their 22 A.
Postmasters had told me, that they resigned.  I didn't 23
know them personally or interact with them.  24

So you at least had some discussion with 25 Q.
157

other Postmasters that they had lost people who did not 1
want to work on Sundays? 2

Yes.  3 A.
So the issue of people not wanting to 4 Q.

work on Sundays was far beyond Mr. Groff? 5
Correct.  You have to understand that, 6 A.

you know, since the inception of the RCA position, 7
they've never worked on Sundays.  So this was a total 8
change and, you know, I think that's probably why 9
Lancaster included the mention of discipline because they 10
knew there was going to be some backlash. 11

So the fact that there was some morale 12 Q.
issues or resentment wasn't just because Mr. Groff didn't 13
work on Sundays; people didn't like having to work on 14
Sundays period.  Isn't that fair? 15

No, 'cause we're talking about the 16 A.
beginning implementation of Amazon.  And I never 17
discussed Gerald's preferences with anyone outside of the 18
Holtwood Post Office, so no one else knew Gerald's intent 19
to refuse to work on Sundays.  20

But I think that was my point.  There was 21 Q.
plenty of resentment among the RCAs about having to work 22
on Sundays completely apart from Mr. Groff's situation.  23

MS. FINKELSTEIN:  Objection.  If you know 24
what the RCAs resented.  25

158
BY MR. REINACH:  1

I think you've already testified that not 2 Q.
having worked on Sundays for so long, the postal 3
management expected there would be some backlash about 4
now having to require them to work Sundays.  5

Correct, but at the onset, I just want 6 A.
to clarify, it wasn't because of Gerald's refusal to 7
work.  It was just people aren't used to change, and when 8
it happens, you know, it can be hard.  9

And it wasn't just change, but you have 10 Q.
people who did, like yourself, want to go to church on 11
Sundays and didn't want to be out delivering Amazon 12
packages on Sundays.  13

MS. FINKELSTEIN:  Objection.  You can 14
answer.  15

THE WITNESS:  True.  16
(Short recess was taken.)  17

BY MR. REINACH:18
Mr. Hess, what kind of employee was Mr. 19 Q.

Groff?  Putting aside the Sunday issue, what can you tell 20
me about, as a manager, your assessment of him as an RCA? 21

He was a good employee, efficient at 22 A.
what he does.  23

What about his attitude generally?  Did 24 Q.
he have a positive attitude about his work? 25
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Sundays on his account?  1
Again, I'd have to look at the 2 A.

attendance records.  Those records were kept.  I can't 3
recall off the top of my head.4

Is it your understanding that at whatever 5 Q.
point after this 14-Day was issued, that he accumulated 6
three more unscheduled -- well, unscheduled absences is 7
what it's referred to here -- that he would be subject to 8
removal? 9

We would begin the disciplinary process.  10 A.
I can't say it would be removal.  That would be in 11
regards to consulting HR and Human Resources because 12
removal would be a totally different type of discipline.  13

Again, I've never experienced it, but I'm 14
sure there'd be more consultation and it wouldn't just be 15
arbitrarily administered. 16

Now, if you compare, if you would, 17 Q.
Exhibits 3 and 4, the 7-Day and the 14-Day, I note that 18
on the 14-Day it omits the references to the sections of 19
the Employee and Labor Relations Manual that are 20
referenced on the 7-Day.  Do you see that?21

(Witness reviewed document.) 22 A.
Yes. 23
Now, I know that you were not the one who 24 Q.

prepared this, but do you know why those references to 25
200

the ELM were omitted? 1
I do not, but the only thing that I can 2 A.

say for the record is the Letter of Warning -- I don't 3
know who wrote that in Labor Relations -- the 7-Day was 4
written by Jessica Gabriel, and the 14-Day, I believe, 5
was written by Michele Maloy.  So they're all written by 6
three different individuals who probably have their own 7
unique style on how they write discipline. 8

MR. REINACH:  Thank you.  That's helpful.  9
Let's take a short break and see if we have anything 10
further.  We may be done.  11

MS. FINKELSTEIN:  I think you're past 12
seven hours.  13

MR. REINACH:  There's no way I'm past 14
seven hours with breaks.  15

MR. CROSSETT:  Well, let's see if we 16
have any more. 17

MS. FINKELSTEIN:  Well, you were 15 18
minutes late in the morning and 15 minutes late coming 19
back from lunch, that's half an hour, and it's now 5:45.  20

MR. REINACH:  We've had other breaks 21
today.  We can have the Court Reporter check the -- 22

MR. CROSSETT:  Let's just go another 23
minute or two and then there's nothing else. 24

MS. FINKELSTEIN:  Well, I may have some 25
201

follow-up questions.  1
MR. REINACH:  You're not on my seven-hour 2

clock. 3
MS. FINKELSTEIN:  Correct.4
(Short recess was taken.)  5
MR. REINACH:  Your witness.  We're good.  6

BY MS. FINKELSTEIN:  7
I just have a very few limited number of 8 Q.

topics I wanted to raise with you.  The first is, did you 9
ever make any negative comments to Mr. Groff because of 10
his religion? 11

No.  12 A.
Did you have any dislike for Mr. Groff 13 Q.

because of his religion? 14
No.  15 A.
Did you ever harass Mr. Groff because of 16 Q.

his religion? 17
No. 18 A.
Did you ever retaliate or treat Mr. Groff 19 Q.

worse because of his religion as compared to how you 20
treated other employees? 21

No.  22 A.
Did you ever treat Mr. Groff differently 23 Q.

in any way that was detrimental to him because of his 24
religion? 25

202
No.  1 A.
Even after Mr. Groff filed his EEOC 2 Q.

complaints, did you still continue to treat him the same 3
way? 4

Yes.  5 A.
So I want to switch gears and ask you 6 Q.

about how a Rural Carrier Associate might become a 7
full-time Career Carrier.  How many full-time Career 8
Carriers are there in the Holtwood office? 9

Three. 10 A.
Was that the same as the number of 11 Q.

full-time Career Carriers when Mr. Groff was a Rural 12
Carrier Associate in that office? 13

Yes.  14 A.
In order for a Rural Carrier Associate to 15 Q.

become a full-time Career Carrier, what has to happen 16
first? 17

A full-time vacancy needs to become open 18 A.
in the office.  19

So does that mean one of the full-time 20 Q.
Career Carriers in Holtwood would need to leave before a 21
Rural Carrier Associate like Mr. Groff could apply for 22
one of those full-time Career Carrier positions? 23

That's correct.  24 A.
Were there three full-time Career 25 Q.
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THE WITNESS:  I have no knowledge of 1
anyone trying to make an example of Mr. Groff.  2
BY MR. REINACH:  3

Were you involved in any discussions with 4 Q.
management about RCAs calling off on Sundays and 5
difficulties scheduling enough people to deliver Amazon 6
delivery on Sundays? 7

I could have possibly had that 8 A.
conversation.  Do I recall?  Not offhand.  9

Let's return to the conversation that you 10 Q.
did have with Mr. Groff and with Brian Hess about Mr. 11
Groff's accommodation.  Do you recall what you discussed 12
at that time? 13

One thing that I guess pretty much 14 A.
sticks out in my mind is he mentioned something about the 15
Sabbath.  And to me, based on my studies, that can be 16
considered a broad term because some people recognize the 17
Sabbath on different days, and I needed to understand 18
exactly what he meant by that.  19

And he clearly explained it to me, and I 20
think he made a Biblical reference to it and, you know, I 21
understood what he -- what he was talking about.  I don't 22
really understand intricacies of the conversation or 23
recall the intricacies, but that's one thing that stuck 24
out to me because I wanted to get it right.  25

44
I admired his -- the communication that 1

he had with me about his commitment to his faith.  I 2
respected that.  There's one thing that I recognize is I 3
don't doubt anyone's faith.  That's like big for me.  And 4
I wanted to get it right.  5

I didn't want to deny him something that 6
he wasn't entitled to, but I still have a responsibility 7
to my position, and I couldn't let my faith skew my 8
decision.  9

Do you remember specifically what, if 10 Q.
anything, was discussed about what he was looking for as 11
an accommodation? 12

He didn't want to come to work at all on 13 A.
Sundays, as I recall.  That's my recollection if I had to 14
give you a response right now.  15

That's correct.  And were there any 16 Q.
specific proposals about how that might be accommodated 17
that you discussed with him? 18

I think, based on my recollection, the 19 A.
information that was shared with me from Mr. Hess as to 20
what he was able to do that wouldn't impact operations 21
because, you know, we have contractual requirements that 22
we have to work within those parameters, as well.  I 23
believe he was willing to try and get volunteers to work 24
on days when Mr. Groff was scheduled, when his name came 25

45

up in the rotation, and also that he would allow him to 1
go to his worship service and then come in at a later 2
time.  3

And he really -- I got the impression he 4
was genuinely trying to work with Mr. Groff and also meet 5
his operational requirements to move the mail.  And 6
that's my recollection of the events as they 7
occurred.       8

MR. REINACH:  Let's mark this as our next 9
Exhibit.  10

(Whereupon, the Reporter marked Gaines 3 11
for identification, Letter dated July 17, 2018.)12
BY MR. REINACH:  13

So we have provided Exhibit 3 to the 14 Q.
witness.  It bears the Bate No. P001.  It's a letter 15
dated July 17, 2018.  Is that your signature at the 16
bottom, sir? 17

Yes, that is.  18 A.
Did you draft this letter? 19 Q.
Yes, I did.  20 A.
And you wrote to Mr. Groff? 21 Q.
Yes, I did.  22 A.
This is in July.  Do you remember how 23 Q.

long or when you had the phone conference with him? 24
I don't recall the exact date prior to 25 A.

46
writing this letter.  1

If I told you that earlier testimony 2 Q.
suggested it was in March, in late March, does that help 3
with your recollection? 4

For some reason I recall we had more 5 A.
than one conversation, but I can't say for sure.  But 6
this letter was based on a conversation prior to me 7
writing the decision.  I don't know if I had a 8
conversation with Mr. Hess and then a conversation with 9
both of them, but for some reason I recall two 10
conversations, but I can't specifically recall having two 11
conversations with Mr. Groff.  12

(Discussion was held off the record.)  13
BY MR. REINACH:14

In the letter I don't see any reference 15 Q.
to discussion of transfer opportunities, whether in an 16
effort to accommodate Mr. Groff's desire not to work on 17
Sundays, whether you two had discussed a possible 18
transfer.  Do you recall whether there was any discussion 19
of the possibility of transfer? 20

I don't exactly recall that.  It's a 21 A.
possibility.  But you have to understand the 22
classification of employee that Mr. Groff was at that 23
time, he would still possibly be subject to the same 24
requirements to work on Sunday.  25
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don't work, they will be subject to discipline the same 1
as everybody else that doesn't work when scheduled --2

MS. DeBRUICKER:  Objection.  3
BY MR. REINACH: 4

-- as you already testified.  5 Q.
The requirement is to be regular in 6 A.

attendance, and our contract requires that we 7
consistently and equitably enforce the rules.  8

So we've been discussing the status of 9 Q.
non-career employees and the fact that, in this district, 10
Sunday has been a consistent obligation such that, 11
regardless of which craft, which position, individuals -- 12
non-career employees would sooner or later need to be 13
working on Sundays -- would be scheduled on Sundays to be 14
more precise.  15

I want to switch to, you know, Saturday 16
is also observed as the Sabbath by many.  Does the same 17
hold true with respect to those who observe the Sabbath 18
sundown Friday to sundown Saturday?  Would they 19
inevitably also -- as non-career employees here in the 20
Central Pennsylvania District, would they also inevitably 21
be scheduled to work in conflict with their Sabbath?  22

MS. DeBRUICKER:  Objection to form.  23
THE WITNESS:  Well, it's possible.  24

They're scheduled when they're scheduled.  I mean, we 25
52

don't schedule based on religious beliefs or faith 1
systems.  We schedule based on the needs of the 2
operation.  3

And those employees are hired for that 4
specific reason.  Non-career employees are meant to 5
supplement the regular workforce.  And when that need 6
arises, they're scheduled for work and we expect them to 7
report as scheduled.  And like I said earlier, we expect 8
them to make every effort to avoid unscheduled absences.  9
An unscheduled absence is any absence that's not 10
scheduled and approved in advance.  11
BY MR. REINACH:12

Let me dig deeper on this because my 13 Q.
understanding is that an RCA is specifically assigned to 14
cover behind a career employee, a Rural Route Carrier, 15
and to work when that carrier is off.  Is that correct? 16

That's partially correct.  17 A.
So are the regular Rural Route Carriers 18 Q.

-- is Saturday one of the days that they might have off? 19
That's possible.  20 A.
Do days off for the Rural Route Carriers 21 Q.

rotate, or do they have fixed days off? 22
Well, it depends on how the route is set 23 A.

up.  It might be a six-day route.  It might be a five-day 24
route.  It depends.  But, you know, the statement that 25

53

you just previously made that they are basically designed 1
to cover the regular carrier when they're off, they're 2
not just not designed to cover the regular carrier.  3
They're designed to cover several regular carriers when 4
they're off because they have what's called a matrix, and 5
they can be the primary on one route, the secondary on 6
one route, and the tertiary on another route.  So they 7
can be covering three separate routes depending on the 8
day off of the carrier that they're on the string, on the 9
matrix.   10

And that's why I said the non-careers are 11
designed to supplement the regular workforce, and they 12
must be flexible in their scheduling and the amount of 13
hours that they work.  14

What I'm trying to determine -- and maybe 15 Q.
you can just explain it to me simply -- is I gather that 16
Sunday work is an issue for RCAs because of the contract 17
with Amazon, that there's a lot of work delivering Amazon 18
packages on Sundays.  Saturday is a regular mail delivery 19
day; correct? 20

Yes. 21 A.
Both the City Carriers and the Rural 22 Q.

Route Carriers are generally off on Sundays, but they 23
rotate through the rest of the week, either five or six 24
days a week; right? 25

54
Yes.  1 A.
So what I'm trying to understand is would 2 Q.

a Sabbath observer who's Jewish, who observes the Sabbath 3
from sundown Friday to sundown Saturday here in the 4
Central Pennsylvania District, would they have the same 5
pressures, obligations to be available on their Sabbath 6
as Mr. Groff has faced in being scheduled to work on 7
Sundays? 8

I don't consider them pressures.  I 9 A.
consider them a scheduling issue.  If they're scheduled, 10
just like Mr. Groff, they're required to work when 11
scheduled.  This is not based on, like I said before, an 12
individual's personal life.  It's based on the needs of 13
the service as far as moving the mail and operational 14
requirements.  15

We don't schedule people based on their 16
personal life.  We schedule people based on our need to 17
move the mail for the American public.  That's what we 18
do.  19

Well, I understand that, but you also 20 Q.
understand the obligation the Postal Service has to 21
provide reasonable accommodation for those who observe a 22
Sabbath, for example; right? 23

MS. DeBRUICKER:  Objection.  24
THE WITNESS:  Yes.  25
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don't schedule those absences in advance, they are held 1
against them just like any other employee.  2

Whether they went to the ball game like 3
you just illustrated earlier, whether they went to the 4
movies, whether they were actually sick, even when an 5
employee is legitimately ill, unless that absence is 6
covered by the Family Medical Leave Act, it's not 7
protected from corrective action.  8

Does it trouble you at all that Mr. Groff 9 Q.
lost his job because of his insistence on observing his 10
Sabbath and not working on this day?11

MS. DeBRUICKER:  Objection.  12
THE WITNESS:  I want to answer your 13

question.  It troubles me when anybody loses employment.  14
It legitimately troubles me when anyone loses employment.15

I really admired Mr. Groff's decision to 16
hold true to his faith.  That's just my standpoint.  But 17
my beliefs are not based on -- my position with the 18
Postal Service is not based on my beliefs.  It's based on 19
my obligation to uphold the handbooks and manuals that I 20
oversee.  21
BY MR. REINACH:22

So switching gears slightly, if I 23 Q.
understood your testimony a few minutes ago, if Mr. Groff 24
had continued to hold to his belief and not work when 25

64
scheduled on Sundays, depending upon what -- I think you 1
used the term the threshold of the office, how many 2
absences, unscheduled absences would then warrant the 3
next step in discipline?  At some point, if he continued 4
to miss scheduled Sundays, his managers would send up a 5
request for removal.  6

MS. DeBRUICKER:  Objection.  7
THE WITNESS:  That's a possibility.  8

BY MR. REINACH:9
Based on if he continued to miss 10 Q.

scheduled Sundays, sooner or later the request for 11
removal would be submitted.  He wouldn't be allowed to 12
continue missing scheduled Sundays indefinitely, would 13
he?14

MS. DeBRUICKER:  Objection.  15
THE WITNESS:  That would be based on the 16

decision of the installation head.  17
BY MR. REINACH:18

So are you saying that his Postmaster had 19 Q.
the discretion to simply permit him to miss scheduled 20
Sundays and never issue the removal? 21

I'm not saying that his Postmaster had 22 A.
the discretion.  I told you my testimony was that his 23
Postmaster had a responsibility to control unscheduled 24
absence in accordance with the ELM provisions.  That's 25

65

his responsibility.  Some people meet that 1
responsibility, some don't.  2

And just like I said, Mr. Groff's 3
decision to take off or Mr. Groff's decision about his 4
employment is his decision, which prompts the decision by 5
the manager.  And when his manager doesn't do what 6
they're required to do based on a decision to act or not 7
act, then the next higher level manager makes a decision 8
about his employment.  9

It's just the nature of the handbooks and 10
manuals because the ELM also requires under Section 372 11
sound supervision, which requires formal and informal 12
consultations with individuals when they're not 13
performing to the duties that they are being compensated 14
for and required to do. 15

So if I understand what you just told me, 16 Q.
if Brian Hess, as Mr. Groff's supervisor, had allowed Mr. 17
Groff to accumulate unscheduled Sunday absences without 18
issuing him discipline, sooner or later Mr. Hess would 19
have been subject to discipline for failure to carry out 20
his own responsibilities? 21

That would be a possibility.  22 A.
MS. DeBRUICKER:  Objection.  23

BY MR. REINACH:  24
So assume for the sake of our discussion 25 Q.

66
here that Mr. Groff held to his religious beliefs and 1
continued to accumulate unscheduled Sunday absences after 2
having received his 14-Day Suspension, and at some point 3
management sends up to Labor Relations a request for a 4
removal.  Can you explain to me how Labor Relations would 5
review and address that request for removal? 6

We would review all the documents just 7 A.
like we do any other.  We would review all the documents 8
just like we would any other request for removal to make 9
sure it meets the test of just cause.  And if it met that 10
test, then we would -- we would prepare the removal 11
action and submit it to the field with all the necessary 12
attachments, giving the employee the reason for the 13
removal based on the charge, the ELM or handbook and 14
manual citations.  And we would also give the employee 15
their appeal rights, whether they had appealed to MSPB or 16
to a grievance procedure. 17

As you had earlier testified with respect 18 Q.
to other discipline, when it came to a decision 19
concerning removal, the reason for Mr. Groff accumulating 20
unscheduled Sunday absences, i.e., his religion, that's 21
not a factor in the determination as to whether removal 22
is appropriate.  Is that correct? 23

Well, the reason would be -- the reason 24 A.
would be -- I always run ahead of the objection and I'm 25
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trying to behave myself -- the reason would be that we 1
would review the charges, we would identify what handbook 2
and manual was violated, and we would stick to those 3
things.  4

It's never about why the employee took 5
off.  That's not the issue.  That issue, whenever we 6
write any type of corrective action, is based on our 7
handbooks and manuals and the violation thereof.  That's 8
the only thing that's taken into consideration because 9
that's the only way we consistently and equitably enforce 10
the rule.  11

Is there any intermediary step of 12 Q.
corrective discipline between a 14-Day Suspension and a 13
removal? 14

Our, what we call, progressive 15 A.
corrective action is a Letter of Warning, a 7-Day 16
Suspension, 14-Day Suspension and then removal. 17

Knowing the facts of Mr. Groff's 18 Q.
situation, that he was not working scheduled Sundays on 19
account of his religious belief, if that request for 20
removal had come to you, would you have approved it?21

MS. DeBRUICKER:  Objection.  22
THE WITNESS:  I make my review based on 23

the documents that are presented to me, and I make my 24
decisions based on the handbooks and manuals that I 25

68
oversee, and I make that decision in accordance with the 1
just cause principle like I previously stated.  2

It has nothing to do with the reason why 3
an individual takes off.  Either they're regular in 4
attendance or they're not.  I treat everyone the same.  5
It doesn't matter the reason why.  6

The only reason why it would matter is if 7
somebody made a false claim as to why they were off, and 8
that's an even more serious offense.  Like somebody calls 9
off sick leave.  I think I told you earlier.  In order to 10
use sick leave, you have to be incapacitated for duty.  11
If you're seen at the baseball game jumping up in the 12
stands, you have falsified an official document, which is 13
a much more serious offense.  14

But an accumulation of absences 15
demonstrates that you're not regular in attendance, and 16
it doesn't matter the reason why you were off.  Everyone 17
that takes off believes that their reason is justifiable, 18
but it doesn't meet our attendance requirement.19
BY MR. REINACH:  20

Did you participate in any discussions 21 Q.
with managers, either at the Lancaster Annex or Mr. Hess, 22
Mr. Groff's direct report at Holtwood, about any undue 23
hardships that might have resulted from his not working 24
on Sundays?25

69

MS. DeBRUICKER:  Objection.  1
THE WITNESS:  It's possible.  I don't 2

recall the specifics of any conversations, but it's 3
possible because I talk about hardships, you know, when 4
it comes to district reasonable accommodation requests.  5
BY MR. REINACH:6

Well, if I understood your testimony 7 Q.
earlier, his was the only religious accommodation request 8
that you have been involved in in your term as Director 9
of Labor Relations.  And so do you remember any specific 10
consideration, any specific hardships that were brought 11
to your attention -- 12

MS. DeBRUICKER:  Objection.  13
BY MR. REINACH:  14

-- resulting from Mr. Groff's conduct?15 Q.
MS. DeBRUICKER:  Objection.  16
THE WITNESS:  I can't recall offhand.  17

BY MR. REINACH:18
Earlier we had some discussion about the 19 Q.

phone conference that you had with Mr. Groff and with Mr. 20
Hess.  Following that phone conference where you were 21
learning about Mr. Groff's religious accommodation needs, 22
do you recall whether you took any action to determine 23
what, if anything, could be done to accommodate him? 24

I don't recall the exact action that I 25 A.
70

took.  I do recall talking to Mr. Hess.  I vaguely recall 1
asking about the actions that he took so far as far as 2
trying to accommodate him.  And I believe that's where I 3
got the information about allowing him to worship.  4
That's all I really remember off the top of my head.  5

Do you recall whether you looked to see 6 Q.
if there were any transfer opportunities for him? 7

I don't recall whether I did or I 8 A.
didn't.  9

Did you have any discussion with him 10 Q.
about his trying to find individuals to cover for him on 11
the Sundays that he was scheduled? 12

That could have been a possibility, but 13 A.
I can't say -- I can't confirm whether I did or not.  14

Well, both in the July 17th letter, 15 Q.
Exhibit 3, and in this July 31st e-mail that's part of 16
Hess Exhibit 1 you reference that Mr. Hess would be 17
trying to find volunteers, but you made no mention of 18
encouraging Mr. Groff to find volunteers on his own 19
behalf; right? 20

Like I said, I can't confirm one way or 21 A.
the other. 22

But you didn't identify that as a 23 Q.
possibility either in your letter to him or in your 24
e-mail here to Mr. Hess, did you? 25
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the decision in Mr. Groff's case.  1
Could it have been after Mr. Groff had 2 Q.

already resigned? 3
I don't recall when.  4 A.
Do you recall whether that conversation 5 Q.

factored into your decision? 6
No, absolutely not.  7 A.
Was there a specific document that 8 Q.

required the Postal Service to schedule all the RCAs on 9
Sunday?10

MS. DeBRUICKER:  Objection.  You can 11
answer.  12

THE WITNESS:  There was a Memorandum of 13
Understanding as it relates to the pecking order for 14
scheduling the Rural Carriers on Sunday Amazon.  15
BY MR. REINACH:16

Did the MOU grant to RCAs any specific 17 Q.
rights as far as seniority is concerned with respect to 18
how they're scheduled for Sunday Amazon delivery?  19

MS. DeBRUICKER:  Objection.  20
THE WITNESS:  Well, the MOU is based on 21

the face of the document, and I did not have a chance to 22
review it before I came today, and I was going to review 23
it.  But my understanding of the MOU is that the ARCs, 24
they're scheduled first, then the volunteers, they're put 25
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in the rotation, then the non-volunteers, and then the 1
Rural Carriers in a leave earning capacity, they're 2
quoted as 740s.  And they just go on a rotation each 3
week, and where you stop on the list, they start with the 4
next employee for the following week, and they keep 5
rotating.  But the ARCs are always scheduled first before 6
any employee is scheduled.  7
BY MR. REINACH:8

But that doesn't apply principles of 9 Q.
seniority in the scheduling of Sunday Amazon delivery, 10
does it? 11

I don't think I understand.  What do you 12 A.
mean by principles of seniority in the scheduling?  13

Well, when I think of seniority, for 14 Q.
example, a Rural Route Carrier has an opportunity at some 15
point to bid for a specific route --16

Right. 17 A.
-- and a specific schedule based on their 18 Q.

seniority.  There might be several available, and they 19
get to choose based on seniority.  20

Right. 21 A.
But here and with respect to Sunday 22 Q.

Amazon, seniority doesn't factor in.  It's just a 23
rotation.  24

It is a rotation, but different from 25 A.
77

career employees and non-career employees is they slot 1
them based on their entered on duty date so they can 2
establish the rotation in that order.  Okay?  3

They don't have seniority like regular 4
employees where they're able to bid on different 5
assignments.  Usually they're converted based on the 6
entered on duty date, and that almost acts like a 7
seniority factor.  Does that answer your question?  8

So if you have 25 people on a list, you 9 Q.
have to have some way of ordering the list.10

Right.  11 A.
You might order it alphabetically, you 12 Q.

might order it by Social Security number, or in this case 13
you said they ordered it according to your hire date or 14
your seniority date.  15

MS. DeBRUICKER:  Objection.  16
THE WITNESS:  Entered on duty -- enter on 17

duty date.  18
BY MR. REINACH: 19

What does that mean, enter on duty date? 20 Q.
The date they enter the facility.  It 21 A.

may not be their total seniority, but it may be the date 22
that they entered on duty into that facility.  You have 23
to understand, too, when you have the hub -- and I'm not 24
sure how they set it up in Lancaster as far as once the 25
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list is set, whether they do it by alphabetical order, 1
whether they do it by entered on duty date, whatever, how 2
they set it up, once that list is set, it's set.  And 3
then you maintain that rotation based on the original 4
establishment of the list.  5

So now I'm hearing you say that at the 6 Q.
Lancaster hub you don't know whether they did it by 7
alphabetical rotation or by enter on duty date.  8

No, I don't know.  I don't know a thing. 9 A.
It strikes me, too, when it comes to 10 Q.

enter on duty date, I do understand that when Mr. Groff 11
transferred from Quarryville to Holtwood, he would have a 12
different seniority date based on when he started at 13
Holtwood.  But now when he's being compared to all the 14
RCAs around the Lancaster hub, if it were the enter on 15
duty date, would it be the date that he started as an RCA 16
at Holtwood or would it be the date that he started as an 17
RCA within that hub area at Quarryville? 18

Is that a question?  19 A.
It is, if you know.  Why would he then 20 Q.

lose any sort of -- whatever.  21
I don't understand the question because 22 A.

it sounds like -- 23
I'll withdraw the question.  So we're 24 Q.

talking still about Sunday delivery and the rotation of 25
79
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of the individual employee like I previously stated.  1
Employees are scheduled based on the needs of the service 2
and operational requirements.  That's the bottom line.  3

They're not scheduled based on their 4
needs first.  The first thing is we schedule based on the 5
needs of the service.  That's the primary obligation 6
under the leave provisions if leave is considered and 7
scheduling is considered based on the needs of the 8
service.  9

MS. DeBRUICKER:  Counsel, if you're 10
asking him questions about the MOU or the Collective 11
Bargaining Agreement, it might be helpful to show him the 12
document if you don't think the document speaks for 13
itself.  14

MR. REINACH:  I don't have any further 15
questions.  16
BY MS. DeBRUICKER:  17

Mr. Groff [sic], I have a few questions 18 Q.
for you just to hopefully clarify a few things.  19

Okay, no problem.  20 A.
You discussed at different points of your 21 Q.

testimony the accommodations that the Postal Service did 22
offer or did its best to provide for Mr. Groff, and I 23
think it would be helpful if we could clarify and list 24
what those were.  25

84
To the best of your recollection, what 1

accommodations was Mr. Groff offered in response to his 2
request not to work on Sunday?  3

MR. REINACH:  Asked and answered, but you 4
can go ahead.  5

THE WITNESS:  Basically that we -- one, 6
we would try and find volunteers for Mr. Groff so that he 7
could be off to observe his accommodation that he 8
requested, and if that was not possible, then we would 9
allow him time to attend his religious services and be 10
later scheduled that day.  11
BY MS. DeBRUICKER: 12

Do you recall whether he was ever offered 13 Q.
a different day for observance than Sunday? 14

A different day?  I don't recall that 15 A.
part offhand. 16

Was it the case that if a substitute was 17 Q.
found, if a volunteer was willing to take that spot, then 18
Mr. Groff would not be found absent when scheduled on a 19
Sunday? 20

No.  He would be scheduled off on that 21 A.
day when a volunteer was available to take his spot. 22

There was some discussion about a 23 Q.
possible transfer recognizing that there was some caveats 24
to that.  25

85

Yeah.  I don't really recall the 1 A.
transfer part, but, you know, when asked the question 2
today, I just didn't see how that would solve his issue 3
as a non-career employee because no matter where he would 4
obtain a transfer, he would find himself in the same 5
situation possibly, almost definitely because they are a 6
supplemental workforce and that's -- the supplemental 7
workforce works on Sundays. 8

You mentioned you spent three years at 9 Q.
the seminary? 10

Yes, I did. 11 A.
Are you an ordained Minister? 12 Q.
Yes, I am. 13 A.
Was there ever any doubt as to the 14 Q.

seriousness of Mr. Groff's religious convictions?15
Never doubted it.  I actually admired 16 A.

his convictions.  17
Did you learn of Mr. Groff's religion 18 Q.

prior to his request for accommodations? 19
My recollection is I learned about it 20 A.

through the -- what I call the interactive process by 21
speaking to him because I didn't want to assume anything.  22
That's why I asked him about the Sabbath day.  And he 23
identified that, based on the fourth Commandment, and I 24
respected that.  25
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You know, I've had a lot of conversations 1

with individuals pertaining to the Sabbath because of, 2
you know, my studies and the people that I have 3
surrounded myself with, and I understand that people 4
recognize the Sabbath in different ways.  5

You know, so I just needed to understand 6
Mr. Groff's request and, you know, his position as it 7
related to the Sabbath.  And I believe we had a very 8
minimal conversation, but he was able to identify what 9
his Sabbath was.  He identified it as Sunday, and he 10
identified it as it was a day of rest, and I respected 11
that.  12

Did you have any negative feelings at all 13 Q.
regarding Mr. Groff's religion? 14

Not at all.  I embrace the same 15 A.
religion.  Like I said, I really admired his conviction.  16
I admired his commitment to his faith and his belief 17
about the Sabbath.  You know, we all look at the Sabbath 18
in different ways, but I still admired his conviction.  19

Did you treat Mr. Groff any differently 20 Q.
after you learned of his religion and his beliefs? 21

Absolutely not.  22 A.
Did you treat Mr. Groff any differently 23 Q.

once he filed an EEO claim? 24
Absolutely not.  25 A.
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dryryUMTgf?SIATFS
ffii{KTid;I-5UT{r4r-F- -- w-l_I:_-l-ioltwood Post Office

DATE: October 5, 2018

$UEJECT: hlotice of 1 -Day Paper liuspes]sie6 ('t]

TO. Geraid Groff Ell'tr: CI4'X?B[J93

Rural Carrier Associate, Hr:ltwooci Post Cffice

You are being issued this fourieen ('n4) calendar day paper susprension {notirne-*rffl f*r th*
fc,llowing reason (s):

U nsatisfacltory,Attendance

Yriu have hati the follorirring unschedulerJ alrsences:

0s/1712018
08/12l2018
08i2612018

8.00 l-eave Without PaV
B 00 l.eave Without f]ay
B.rJO Leave Without Pay

DurinE yriur p:re-disciplinary interuielv (FDl) on $eptember 6,2A18, when aslced if yr:u are
awar€) that it is yrJUr rr:!sponsibility tcl report to wr:rk prorrrptl5r as schedulerj, you answr-:r'erd
yes. You also sterted y$Lr were awafe that it is a requirement ir":r Rural Cerrrier A,ssr-roiaies to
werl< on Sunday per tlre Nertional Agreement. You stated that erccomnrodatinns have been
offereci to acljust your schecluie to allow you to attend your church services, but this
accomrnodation was not reersonah)le.

Your failure trl rnet!ntain regular at'renclance crJnstituti:)li Er vii:lation of U$P$ $tari,lai<lE of
Conduct a$ expfecsed in tire Empioyee and Labor F?elations Manual (ELM), 665.4.1
Requirement of Regulan r\ttendance, "Employees are required to be regular in attenclance.
Fetilure to lre regular in attendance ma'y result in disciplinary action, inclurJing removeri from
the Postal $ervice."

!n addition, yrilNa!'e in violation of the ELI\4. Sectir:n 511,43, "Emp|o'yees are exprected to
maintain their assigned sciiedule and rnust make every effor-t to avoid unscheclulr,rd
absences. in additir:n, empk:yees must prnrride accegltabie evirJernce for absencrls wiren
requined."

-[he follovring elements of your past record have been consirjr+recl in arriving i:t this
decision:

Letter of Warning derted June 9,2fi1V for [Jnsertrstactr:ry Attenrlance

7-Day $uspension dated January 2,2A1B lcn lrnpruper Conr.juet

-[his 
actiorr is tetken tr": impre+ss on you that your nrust correct your work cleficiencies errrd

dernorrstrate atlherence to ;-rostal rclglulations. While you will nut serve tirne off witfr this
fouri.een-day paper suspension, it has the *quivalent ciegree of seriousness as if you had
served tine off lvithout pay. 'l-his action is intencied to cornect the cleficiencies alro're anc!
shoulci be taken sel"iously. Furture deficiencies vrill result in more severe disciplinary erctir-.rr
heing taken against you, up to ancl including, rermoval frsnr the Postal [jerviee.

(r) An en. ployee, who has received a fourteen ( 14) day suspension rvill be given a day of reflection,
provided it is agneeable to the union. (see.Afticle 15"3 of the Rural Carrier Aplreement for instructions)

Groff, Gerald EnN: 0412E993
P021
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W A4?-Yqu have tire righf t* appeaf tfris acti*n under th* grievanceiarbitratinn prcicedur:i *u, ,o[nln Arti*re 'tfi, $*ctiun 3 0f ihe r,rntional ngf*tn*nt withrn .!,$ days nf yr:ur re*eipt *f tiiis

*M
/' , L/ -4aiqt +t( rr' lrzt " //*ft'rum* ___.* :i__.,{-.i 

"." ", " ""..".".._

{lnciicattls deceipt Only)

n*rr:*/-*.1...-J- k : l.:
*mo:-........b- :..]Jff

l'f"ffi er La-lni Cr:ncurrencm
Chri* Kruppn

6roff, fferakl
Hilrt*: {J,{n1$$93
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Gerald E. Groff
Rural Carrier Associate
Holtwood, PA Post Office

.lanuary 14,2019

Brian Fless

Postmaster
Floltwood, PA Post Office

Brian.

This letter is 1o serve as the official notice of resignation for my position as a Rural Camier

Associate with the United States Postal Service at the end-of-shift on Friday, January 18,2019

(effective date ofresignation to be January 19,2019).

After much prayerful consideration, I have decided to pursue more rewarding work/service

interests, as I have not been able to find an accommodating employment atmosphere with the USPS

that would honor my personal religious beliefs (e.g. to not work on Sundays) while also allowing me to

pursue a livelihood ivithout harassment and/or threat of discipline or dismissal.

I apologize for any inconvenience this will cause both yourself and my co-workers, but I

humbly remind you that I did faithfully remain on staff during the busy holiday season and beyond. I

wish you the best, and thank you.

I 6*'7/
Sinccrcly.

Gerald Ir. GrofT

CC: David Crossett. Eso.

P023
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(1' 11"

1t4t2018

Gerald Groff
Rural Carrier Associate
Holtwood Post Office

Re: Details of Church Attendance

To Whom lt May Concern,

I am writing to provide the details of my church attendance as requested by Labor
Relations.

Although I am not a member yet, I most regularly attend the Greenfield Campus of the
Victory Church in Lancaster, PA. I typically go to the 8:00 AM or 9:30 AM service, although
there is a third service at 11:15 AM on Sundays.

The church has a number of campuses, but the main Greenfield Campus is located at
1827 Freedom Road, Lancaster, PA 17601 , and this is where I typically attend. One service is
also broadcast on WJTL radio station and there is a live web broadcast.

As I stated above, I am not yet a member at Victory (which requires attending a class
and making a commitment before the entire church at some point) but that is only because I am
fairly new to this church since I only started attending there more regularly in 2e17.

Respectfully,

Gerald Groff

P026
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1

IN THE UNITED STATES DISTRICT COURT
   FOR THE EASTERN DISTRICT OF PENNSYLVANIA

GERALD E. GROFF,            ) 
        PLAINTIFF  )
V    ) 

   ) NO. 19-CV-1879  
MEGAN J. BRENNAN,           )
POSTMASTER GENERAL, UNITED  )
STATES POSTAL SERVICE,      ) 
               DEFENDANTS )

DEPOSITION OF:  DIANE EVANS 

               TAKEN BY:       PLAINTIFF

               BEFORE:         LORRAINE C. FRICK, REPORTER,
                               NOTARY PUBLIC 

               DATE:           DECEMBER 17, 2019, 9:20 A.M.

               PLACE:          356 GAS AVENUE
      YORK, PENNSYLVANIA

APPEARANCES:

     CHURCH STATE COUNCIL 
     BY: ALAN J. REINACH, ESQUIRE

         FOR - PLAINTIFF

CORNERSTONE LAW FIRM
BY: DAVID CROSSETT, ESQUIRE

    FOR - PLAINTIFF
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24

25

14

A No, it was just Sundays and holidays. 

Q So who did -- I guess the scheduling the rest of the 

week was just the normal -- everybody's normal schedule? 

A Yes, or other supervisor because it wasn't Amazon 

during the week, only if it was a holiday. 

Q So when you started in Lancaster, did you have any 

difficulty getting enough people to actually show up and deliver 

packages on Sundays? 

A Yes. 

Q So can you explain what your experience was in trying 

to properly staff Sunday Amazon delivery.  

A It was people did not want to work on Sundays so 

carriers were resigning when it came time to come on Sundays.  

There were a lot of RCAs that resigned. 

Q So prior to implementing Sunday delivery, RCAs didn't 

have to work on Sundays; right? 

A No. 

Q But at the time that you started scheduling at 

Lancaster they had already been doing Sunday Amazon delivery 

there; right? 

A Yes, I was actually the one that started doing the 

Sunday Amazon in Lancaster when it very first started. 

Q So it first started in 2016? 

A It first started was it 2015 I believe because it was 

before I was a regular supervisor. 
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challenging to schedule the Sunday Amazon delivery? 

A Yes. 

Q Were you able to get the packages delivered each week? 

A Eventually. 

Q What do you mean eventually.  

A After possibly being there for 15, 16 hours, then, 

yes, packages would be delivered. 

Q On Sunday.  

A Yes. 

Q Now, we're still talking 2016.  

A Yes. 

Q And why would it take 15 or 16 hours? 

A That was for me to be there the whatever, 15, 16 

hours.  I would go in in the morning and make sure distribution 

and everything was going and was getting done. 

Q And what time would you go in? 

A About 4 a.m., 6 a.m. 

Q And then the packages would go out.  The carriers were 

called in at what, 10 a.m.? 

A At the time -- in the beginning I believe it was 8:30, 

and then it ended up changing because we were getting more and 

more. 

Q You were getting more and more packages? 

A Yes, and trucks weren't arriving on time. 

Q When you say trucks weren't arriving, Amazon trucks 
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Mindy -- what was her name -- Kleinfeld or something along those 

lines. 

Q And where did they work? 

A At that time Ms. Horn was acting labor relations 

specialist. 

Q And Ms. Kleinfeld? 

A She was a labor relations specialist. 

Q And then I just have a few more questions.   I'm sorry 

for taking up your time.  

A You're fine.  She'll settle down in a second.  

Q Did Mr. Groff's absence on Sundays in your opinion 

contribute to morale problems amongst the other RCAs who did 

report to work on Sundays? 

A Yes. 

Q In what way.  

A Other carriers were just upset that he wasn't working 

on Sundays when they were.  You know, I overheard them talking 

that it wasn't fair. 

Q Did Mr. Groff's absence on Sundays contribute to 

making your job creating the schedule more complicated, time 

consuming or difficult? 

A Yes. 

Q In what way.  

A Because I always had to make sure that there was 

somebody -- at least one other additional person on the schedule 
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if I even had that person.  Sometimes we were short going into 

the day before we even started. 

Q Did Mr. Groff's absence on Sundays ever contribute to 

making it more difficult to get packages timely delivered on a 

Sunday? 

A Yes. 

Q In what way.  

A Because then routes would have to be split if we 

didn't have anyone else that, you know, we could get a hold of 

to come in or if they weren't on the schedule, and then breaking 

down the routes is something that I would then have to do and 

have carriers go back out once they came back to deliver more 

packages of which they were very unhappy with. 

Q Did you personally have any sort of negative feelings 

toward Mr. Groff as a result of his religion? 

A Oh, no.  

Q Did you ever discriminate against Mr. Groff because of 

his religion? 

A No. 

Q Did you ever retaliate against Mr. Groff because of 

his religion? 

A No. 

MR. REINACH:  Objection.  Calls for legal conclusion.

BY MS. FINKELSTEIN:  

Q Did you treat Mr. Groff any differently after having 
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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

GERALD E. GROFF, 
        Plaintiff

      vs.

MEGAN J. BRENNAN, 
POSTMASTER GENERAL, 
UNITED STATES POSTAL 
SERVICE, 
        Defendant 

:
:
:
:
:
:
:
:
:
:
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______________________________________________________

DEPONENT:  DOUGLAS C. FRENCH
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   at 11:20 a.m.  
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       408 West Chestnut Street
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_________________________________________________________
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other ground rules -- I'm terrible about getting out all the 1
ground rules.  2

MS. DeBRUICKER:  Had you finished your 3
question yet?  4

MR. REINACH:  We can't record nods.  We can 5
only record verbal responses.  6

MS. DeBRUICKER:  To be clear, he's not 7
answering you until you've finished your question.  8

MR. REINACH:  I will finish my question.  9
MS. DeBRUICKER:  He can nod all he wants 10

while you're asking your question.  11
BY MR. REINACH:  12

Between 2015 and the time that Lancaster 13 Q.
became a hub for the outlying post offices, were there 14
challenges in getting enough carriers to deliver on 15
Sundays? 16

I don't recall.  17 A.
Were you doing the scheduling during that 18 Q.

time? 19
No. 20 A.
So you took over the scheduling when the 21 Q.

hub began? 22
Around that time, yes. 23 A.
Now, between March and June of 2017, when 24 Q.

you were doing the scheduling and before you left 25
20

Lancaster, do you know whether Mr. Groff ever worked on 1
Sundays? 2

I don't recall. 3 A.
Do you know whether he failed to work 4 Q.

scheduled Sundays? 5
Yes. 6 A.
And were you consulted about what to do 7 Q.

about the fact that he failed to work scheduled Sundays? 8
I don't understand what you mean by 9 A.

consulted. 10
Well, did you have any conversation with 11 Q.

anyone about what action, if any, to take on account of 12
the fact that Mr. Groff failed to work when scheduled on 13
a Sunday?  14

MS. DeBRUICKER:  Objection to form.  15
THE WITNESS:  I'm still not understanding 16

what you're asking.  17
BY MR. REINACH:18

Let me ask something different.  We'll 19 Q.
lead up to that.  Was there any discussion at the 20
management level about the need to be diligent in 21
disciplining those who don't show up to work as scheduled 22
on Sundays? 23

According to our ELM, which is Employee 24 A.
Labor Manual, employees are required to be regular in 25

21

attendance. 1
Right, but that's not what my question 2 Q.

is.  My question is, at the time that Lancaster became a 3
hub for Amazon delivery in 2017, was there any discussion 4
among management about the importance of disciplining 5
those who did not work scheduled Sundays? 6

We would just notify Postmasters or 7 A.
Acting Postmasters of any offices of any employees that 8
did not report to work on Sundays.  9

That doesn't really answer my question, 10 Q.
though, because what I'm asking is whether there was 11
discussion specifically about the need to discipline 12
those who did not work scheduled Sundays.  13

I don't recall any specific discussion 14 A.
about you must discipline this person for not reporting 15
to work.  I, as a Postmaster, cannot speak to -- I mean, 16
I can have conversation, but I'm not the one doing any 17
disciplining.  So I can't instruct you as my supervisor, 18
you must discipline this employee.  Again, that is 19
against the Employee Labor Relations Manual, the ELM.  20

So you're saying that, as Postmaster at 21 Q.
Lancaster, disciplining carriers was not one of your 22
responsibilities? 23

No.  24 A.
Whose responsibility was that?25 Q.

22
Individual supervisors.  1 A.
When you were at Lancaster when the Rural 2 Q.

Carriers, the RCAs, were mandated to work on Sundays, do 3
you know if any of them quit? 4

I don't know that that was a specific 5 A.
reason.  6

Do you know, did anyone ever tell you 7 Q.
that they were quitting because they didn't want to work 8
on Sunday because they wanted to be in Church or for 9
religious reasons? 10

No. 11 A.
Did anyone say anything to you about any 12 Q.

concern or upset or complaint about Mr. Groff not working 13
on Sundays? 14

To me specifically?  No, I don't recall. 15 A.
Did anyone tell you that they had heard 16 Q.

complaints about Mr. Groff not working on Sundays? 17
Yes. 18 A.
So who do you recall telling you that? 19 Q.
I don't know specific names.  20 A.
Was it a Postmaster or, you know, a 21 Q.

supervisor? 22
No.  It was the aura in the building 23 A.

that you would just hear comments. 24
So you heard comments from somebody there 25 Q.

23
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the Sundays off; right? 1
Yes. 2 A.
And they would have, presumably, some 3 Q.

days off during the week? 4
I can't answer that.  They didn't work 5 A.

for me during the week.  6
Okay.  But RCAs might be entitled to a 7 Q.

day off at some point, but not necessarily the same day 8
off every week; right? 9

Possibly. 10 A.
Do you have any familiarity with 11 Q.

religious practice of observing a day of the week as a 12
day of rest and worship? 13

Repeat that question again.  14 A.
(Whereupon, the Reporter read back the 15

referred-to testimony.)  16
THE WITNESS:  Specific religion, no.  17

BY MR. REINACH:18
Have you ever had any friends or 19 Q.

relatives who observe a particular day as a day of 20
worship, a day of rest? 21

I have a wife that goes to Church on 22 A.
Sundays from 10 a.m. till 11 a.m.  23

Do you know anyone who takes the whole 24 Q.
day as a day of rest? 25

28
No, I don't. 1 A.
When Aaron told you that this had been 2 Q.

offered to Mr. Groff, did he tell you what Mr. Groff's 3
response was? 4

I don't recall. 5 A.
Did you consider whether that was a 6 Q.

reasonable offer? 7
I don't recall.  8 A.
As we're sitting here today, does it make 9 Q.

sense to you that somebody would be willing to change the 10
day of worship from one day to another when asked by the 11
Postal Service?  12

MS. DeBRUICKER:  Objection.  You can answer.  13
THE WITNESS:  I'm not sure what you're 14

asking.  15
BY MR. REINACH: 16

Well, I'll withdraw the question.  Let's 17 Q.
return to the subject of discipline.  Was it your 18
understanding that carriers were obligated to work their 19
scheduled Sundays or face discipline?20

MS. DeBRUICKER:  Objection to the form.  21
What kind of carriers? 22

THE WITNESS:  Again, I will reiterate we 23
followed the ELM, employees that are scheduled and required 24
to be regular in attendance.  25

29

BY MR. REINACH:1
How many days would an employee have to 2 Q.

miss to warrant discipline in your understanding?  Is 3
there a particular rule about that?4

No.5 A.
MS. DeBRUICKER:  Objection to form.  6
THE WITNESS:  Sorry.7
MS. DeBRUICKER:  That's okay.  8

BY MR. REINACH:9
Were you aware of whether any employees 10 Q.

within the scope of the Lancaster hub were disciplined 11
for missing a single Sunday?12

MS. DeBRUICKER:  Objection.  Are we speaking 13
of all employees, all crafts?  14

MR. REINACH:  Specific to carriers, both 15
City and Rural Route Carriers.  16

MS. DeBRUICKER:  Full-time?  17
MR. REINACH:  Let's narrow it to CCAs and 18

RCAs.  19
MS. DeBRUICKER:  Thank you.  20

BY MR. REINACH:  21
Do you understand the question?  22 Q.
MS. DeBRUICKER:  Why don't we -- I'll ask 23

that you ask the question again because I've lost track.  24
BY MR. REINACH:  25

30
So if you know, were any RCAs disciplined 1 Q.

for missing a single scheduled Sunday? 2
I do not recall of anyone for a single 3 A.

day. 4
Between March, when hub operations began 5 Q.

for Amazon Sundays, and the time you left Lancaster, were 6
you aware whether Mr. Groff's not working on Sundays had 7
an impact on the ability of the Postal Service to get the 8
packages delivered? 9

I can tell you it came to a point that 10 A.
we had to end up scheduling an additional employee every 11
week when it came to the point that Mr. Groff was not 12
going to come to work; therefore, that impacted us having 13
to schedule additional employees in planning that we may 14
end up having to split that route. 15

And because of good management, you did 16 Q.
get the packages delivered; right? 17

MS. DeBRUICKER:  Objection to form.  18
THE WITNESS:  We're the U.S. Postal Service.  19

We deliver the mail.  That's our job.  20
BY MR. REINACH:21

And you fulfilled those obligations to 22 Q.
deliver the Amazon packages on Sundays, did you not? 23

To whatever extent possible, yes.  24 A.
So in looking at your Affidavit again, 25 Q.

31
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No.  1 A.
The number of people that you needed to 2 Q.

deliver on Sundays, was that a static number or did it 3
change from week to week? 4

It would vary -- well, let me -- when we 5 A.
first started the hub, there was two different types of 6
operations that you could do for Amazon delivery.  When 7
we first started, there was a dynamic, which -- a dynamic 8
routing which depended upon the number of routes -- I 9
mean number of packages that we had, it would make the 10
number of routes.  11

So in the early going, when we were in the 12
testing phase of this, we were unable to control how many 13
routes we would have on a given Sunday and, therefore, we 14
ended up in the beginning having to schedule everyone 'cause 15
we didn't know.  16

We were then able to go to what we call 17
static dynamic routing where we were able to establish we 18
are going to have -- I'm just going to use this number 19
because I don't recall how many we had at that time -- I 20
could have 20 routes.  I would make 20 rural routes every 21
Sunday.  We were able to control that, and that would also 22
allow us to -- more able to control the number of people 23
that we had to schedule on our staffing.  24

So I think I understand what you're 25 Q.
44

telling me, but I want to make sure.  The dynamic system, 1
that was kind of like computer generated? 2

Yes. 3 A.
And so the computer would generate based 4 Q.

on so many packages we got, we're going to divide them up 5
into X number of routes.  Is that --6

Yes. 7 A.
-- a good description? 8 Q.
Yes.  9 A.
And you were unsatisfied with that 10 Q.

because it didn't give you enough control over how you 11
were doing the routes? 12

Very difficult to manage.  13 A.
And did you feel that, as the manager in 14 Q.

the actual territory, you had a much better grasp of what 15
would constitute a manageable route and how to divide up 16
the packages on a given Sunday than just the 17
computer-generated system? 18

We were able to gain historical data off 19 A.
of the average number of routes that we would have on any 20
given Sunday to come up with what was a good number for 21
the number of routes that we had so that, again, we could 22
schedule accordingly.  But when you do a static, the 23
thing that you also get involved with is a dynamic route 24
may put the line at 80 packages for a route.  When you go 25

45

static, you could have made a route that has 120 packages 1
because it won't -- there's no threshold when you do 2
static.  3

So we always had to keep in mind that our 4
staffing -- it was something that we looked at constantly.  5
If we needed to add additional routes as the Amazon packages 6
continued to grow and grow, we had to add more routes. 7

Okay.  So back to the subject of leave 8 Q.
requests, though.  If someone submitted a leave request 9
saying that they needed to attend, say, a wedding, you 10
know, would you give that any special consideration even 11
if you felt like you needed that person? 12

I don't recall any specifics on any 13 A.
reasoning why someone wanted off.  Again, when the slips 14
were sent to me, if I had 20 available carriers and I had 15
20 routes, I'm scheduling all 20 carriers.  16

MR. REINACH:  I think that's all I have for 17
now.  Do you have some?  18
BY MS. DeBRUICKER:  19

Briefly.  We're here about Mr. Groff's 20 Q.
request for relief from Sunday work.  Do you recall 21
getting any guidance from Human Resources as to how to 22
accommodate that kind of request or how to handle that 23
kind of request? 24

Yes.  25 A.
46

What was that?1 Q.
If I recall -- again, Aaron could 2 A.

probably speak more specifically on that than I did 3
'cause as -- him being the manager, he had more hands-on.  4
I just -- I know that he did contact Labor Relations.  5

Did any of that guidance go to you, or 6 Q.
was it to Aaron? 7

I don't recall.  8 A.
How about from Human Resources? 9 Q.
The only thing we went through with 10 A.

Human Resources is establishing the scheduling for the 11
MOU.  12

There was a discussion about providing 13 Q.
Mr. Groff a different day of the week to have off rather 14
than Sundays.  To your knowledge, is it easier to find 15
people to cover days that are not Sundays? 16

Absolutely.  17 A.
Did you know anything about Mr. Groff's 18 Q.

religion prior to his filing of his EEO? 19
No.  20 A.
Do you have any negative feelings about 21 Q.

Mr. Groff's religion? 22
No.  23 A.
Did you discriminate against Mr. Groff? 24 Q.
No.  25 A.

47
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MR. REINACH:  Objection.  It calls for a 1
legal conclusion.2
BY MS. DeBRUICKER:3

Did you retaliate against Mr. Groff? 4 Q.
No.  5 A.
MR. REINACH:  Same objection.6

BY MS. DeBRUICKER:7
Did you treat Mr. Groff any worse once 8 Q.

you learned of his religion? 9
No.  10 A.
Did you treat Mr. Groff any worse after 11 Q.

he filed his EEO claim? 12
No.  13 A.
Did you treat Mr. Groff any worse once he 14 Q.

asked for an accommodation based on his religion? 15
No.16 A.
MS. DeBRUICKER:  I have no other questions. 17
(Whereupon, the deposition concluded at 18

12:35 o'clock p.m.)19
20
21
22
23
24
25

48
     CERTIFICATE1

2
             I, Lori A. Dilks, the officer before whom 3
the deposition of DOUGLAS C. FRENCH was taken, do hereby 4
certify that DOUGLAS C. FRENCH, the witness whose 5
testimony appears in the foregoing deposition, was duly 6
sworn by me on December 18, 2019, and that the 7
transcribed deposition of said witness is a true record 8
of the testimony given by him; that the proceedings are 9
herein recorded fully and accurately to the best of my 10
ability; that I am neither attorney nor counsel for, nor 11
related to any of the parties to the action in which this 12
deposition was taken; and, further, that I am not a 13
relative of any attorney or counsel employed by the 14
parties hereto or financially interested in this action.15

16
17

                           Lori Dilks________18
                   Lori A. Dilks 19
 

20
                  

PA Court Reporter21
Notary Public in and for the Commonwealth of Pennsylvania

22
My Commission expires23

November 29, 2023
24
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USPS-NRLCA Joint Step 1 Grievance Form 

Grievant: Vince Mcfadden 
5: Contract Provisions 

Article 15.1, Article 19.1, Article 5, Article 30.2.P, Step 4 H91R-4H-D 95031977, Memorandum Opinion 
for The Vice President and General Counsel United States Postal Service, Elm 518.1, MOU-
Sunday/Holiday Parcel Delivery Work List, Arbitration award USPS Case No. G10C-4C-D 12260866 

6: Full, Detailed Statement of Undisputed Facts 

1. Gerald Groff is an RCA out of the Holtwood Post office. 
2. Gerald Groff started working for the USPS on July 14, 2012. 
3. Lancaster is the Hub for Amazon Sunday/Holiday delivery. 
4. There are currently 2 ARC’s assigned to the Lancaster Hub. 
5. There are 3 volunteers for Amazon Sunday/Holiday’s. 
6. Lancaster management allows RCA’s to come to work on Sundays after their religious services if 

requested. 
7. Lancaster is not following the guidelines in the MOU for Sunday Amazon by not working Gerald 

Groff on Sundays. 
8. The Sunday/Holiday Parcel Delivery assignment list consists of spoke offices and nearby rural 

offices. This agreement was signed on June 3, 2016 by NRLCA Designee, Barbara Callahan and 
USPS Designee, Barbara Kirchner. 

9. The nearby Rural offices are Gap, Quarryville, Holtwood, Christiana, Conestoga, Gordonville, 
Kirkwood, Narvon and Peach Bottom. 

10. Ronks, Smoketown and Bainbridge have all been removed from the Lancaster hub and have 
been added to the Lititz hub effective July 16, 2017. 

11. The Spoke offices are Elizabethtown, Columbia, Landisville, Marietta, Millersville, Mount Joy, 
Strasburg, Mountville and Willow Street. 

12. All Postmasters are forcing their RCA’s to work on Sundays/Holidays except for the Postmaster 
of Holtwood. 

13. This grievance was mutually agreed upon an extension and this grievance is timely. 
14. Lancaster Post Office schedules between 12-15 RCA’s a week on Sundays from the list by 

alphabetical order. 
15. Gerald Groff is scheduled accordingly to the MOU guidelines for Sunday/Holiday Parcel Delivery 

Work List for Sunday Amazon and refuses to work Sundays. 
16. OIC, Brian Hess states that Gerald Groff informs him that he is not working due to his religious 

beliefs every time he is scheduled. 
17. Gerald Groff never worked a Sunday ever in his career at the Postal Service. 
18. The guidelines for the MOU signed on June 3, 2016 were implemented on March 19, 2017 with 

the schedule rotating in alphabetical order and nearby offices being utilized. 
19. On April 23, 2017, Lititz was separated and became a separate hub. 
20. Manheim, New Holland and Ephrata are offices that are now part of Lititz Hub. 
21. According to the July 2, 2017 data base, there are a total of 40 relief carriers. 37 are non-

volunteers.  
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22. Gerald Groff was scheduled to work on (3-19-2017) - (4-2-2017) - (4-16-2017) - (4-23-2017) - (5-
7-2017) - (5-21-2017) - (5-29-2017) - (6-11-2017) - (7-2-2017) – (7-23-2017)  however, never 
showed up for work as scheduled.  

23. Management has made exceptions to the following carriers (Tina Kylar - Christiana Post Office), 
(Rita Venuto - Ronks Post office), (Michelle Beattie - Peach Bottom) allowing them to come to 
work on Sundays after their religious services.  

9: Union’s Full, Disputed Detailed Statement of Disputed Facts 

  

 

10: Union Contentions 

Management violated Article 15.1 by failing to resolve the issue at the initial discussion level when made 
aware of the violation. 

Management violated Article 19.1 is cited to incorporate all handbooks and manuals listed in 
Section 5 of this grievance in addition to the specific arguments made by the Union in section 
10 regarding the cited handbooks and manuals. 

Management violated Article 5 when they took action affecting wages, hours and other terms 
and conditions of employment as defined in Section 8(d) of the NRCLA which violate the terms 
of this Agreement or are otherwise inconsistent with its obligations under law.  

Article 30.2.P states than an office-wide list will be established for substitutes, rural carrier 
associates, and rural carrier relief employees who desire to work on Sunday. When there is a 
need to work leave replacements on Sunday, the Employer may require a part-time flexible 
rural carrier to work prior to selecting qualified employees from the list. The Employer will 
make every reasonable effort to avoid requiring substitutes, RCA’s and RCR’s not on the list to 
work. The Union contends that the Postal Service is a 24/7 operation. RCA’s refusing to work 
Sundays could impact the operation of the Postal Service. Request for Religious 
Accommodations is not intended to be exempt of working Sundays. A religious accommodation 
is any adjustment to the work environment that will allow an employee to practice his or her 
religion. The need for religious accommodation may arise where an individual’s religious 
beliefs, observances or practices conflict with a specific task or requirement of the position or 
an application process. Accommodation requests often relate to work schedules, dress and 
grooming, or religious expression in the workplace if it would not pose an undue hardship. The 
Postal Service can refuse to accommodate an individual’s religious beliefs or practices if the 
Postal Service can demonstrate that the accommodation would cause an undue hardship. An 
accommodation may cause undue hardship if it is costly, compromises workplace safety, 
decreases workplace efficiency, infringes on the rights of other employees, or requires other 
employees to do more than their share of burdensome work. Undue hardship also may be 
shown if the request for an accommodation violates the terms of a collective bargaining 
agreement or job rights established through a seniority system. Allowing some rural carriers to 
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be exempt from working Sundays violates the collective bargaining agreement between the 
United States Postal Service and the National Rural Letter Carriers’ Association. Allowing some 
Rural carriers to be exempt from Sunday work will require other employees to do more than 
their share of burdensome work. The Union contends that this is unfair and unjust to other 
employees and it is disparate treatment. While management states that the rural carriers that 
have religious accommodations will work on holidays. The Union contends that there are 10 
holidays and 52 Sundays in a year. How is 10 days compared to 52 fair? This is not fair at all. 

The Section of Title Vll regulating employment by the Federal Government provides that “all 
personnel actions affecting employees or applicants for employment….in the United States 
Postal Service…shall be made free from any discrimination based on….religion.” 42 U.S.C 2000e-
16(a). Although this language does not plainly require accommodations of religious practice---
as opposed to simply prohibiting affirmative “discrimination based on” such practice---
Congress, as the Supreme Court has explained, has incorporated {such a requirement} into the 
statue, somewhat awkwardly, in the definition of religion. Ansonia Bd. Of Educ. V. Philbrook, 
479 U.S. 60, 63 n. 1 (1986). That definition provides as follows: “The term ‘religion’ includes all 
aspects of religious observance and practice, as well as belief, unless an employer 
demonstrates that he is unable to reasonably accommodate to an employee’s or prospective 
employee’s religious observance or practice without undue hardship on the conduct of the 
employer’s business. “42 U.S.C 2000e(j). Title Vll thus, through the interaction of these two 
sections, is understood to require federal employees in “all personnel actions” to reasonably 
accommodate to “and employee’s religious practices, unless so accommodating would impose 
“undue hardship” See Trans World Airlines, Inc. V. Hardison, 432 U.S. 63, 75 (1977) (explaining 
that “the employer’s statutory obligation to make reasonable accommodation for the religious 
observances of its employees, short of incurring an undue hardship, is clear”). Any 
accommodation that would cause an employer to bare “more than a de minimis cost” imposes 
“undue hardship.” Id. At 84; see Ansonia, 479 U.S. at 67 (same). And the cost need not be 
economic. Cloutier v Costco Wholesale Corp., 390 F. 3d 126, 134-35 (1st Cir. 2004).  

Title Vll does not require (or permit) the Postal service, in response to religious objections, to 
depart from the oath of office mandated by 39 U.S.C 1011, because for the Postal Service to 
violate a federal statue would impose “undue hardship” as a matter of law. Nothing in the 
relevant provisions of Title Vll either expressly or implicity provides for the disregard of a 
congressional mandate in the name of reasonably accommodation to religious practices: 
Section 2000e(j) contains to “notwithstanding any other law” language; nor does it otherwise 
suggest that it overrides other federal law, such as RFRA (Religious Freedom Restoration Act of 
1993) does by expressly “applying to all Federal Law, “42 U.S.C. 2000bb-3(a). Cf. TWA, 432 U.S. 
at 79 (holding that, in absence of “a clear and express indication from Congress” contrary, it 
would cause undue hardship under section 2000e(j) for an employer to violate “an agreed-upon 
seniority system” in an “otherwise valid” collective-bargaining contract). Furthermore, as you 
have noted, see April USPS Letter at 2, the Postal Service, as a component of the Executive 
Branch of the Federal Government, has a background constitutional duty, derivative from the 
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President’s to take care that the laws be faithfully executed. See U.S Const. art ll, 3. The Postal 
Service oath is and long has been among those laws and thus within that duty, and we see no 
basis in the text of Title Vll for discerning any implicit intent to alter that oath’s express 
obligation. 

The presidential guidelines that we discuss more fully in our RFRA analysis in the next part take 
the same view. In addressing Title Vll’s requiring of reasonable accommodation, they recognize 
that undue hardship is imposed if the accommodation “would cause an actual cost to the 
agency or to other employees or an actual disruption of work, or….is otherwise barred by law.” 
The White House, Office of the Press Secretary, Guidelines on Religious Exercise and Religious 
Expression in the Federal Workplace 1.C (Aug 14, 1997) (“Guidelines”) (emphasis added). The 
Union contends that by allowing some rural carriers to be exempt from working Sundays, it 
causes other employees to work close to 52 Sundays a year while other employees work 10 
holidays a year if they include Christmas and Thanksgiving. While the employees that are 
working sometimes 2 and 3 Sundays in a row causes and extra cost to the United States Postal 
Service because of the overtime. The Postal Service is overworking some employees and not 
enforcing all relief carriers to work on Sundays.  

According to Step 4 H91R-4H-D 95031977 states that the new language in Article 30.2.P of the 
National Agreement now provides for Sunday work. It provides the establishment of an office-
wide list for those substitutes, rural carrier associates and rural carrier relief employees who 
desire to work on Sundays. Regular rural carriers may not work on Sundays. The Union 
contends that this step 4 has been implemented since May 1, 1996 prior to some RCA’s 
employment. Sunday work has been in our National Agreement prior to Amazon Sunday parcel 
delivery. The Union contends that management should enforce all relief employees to work on 
Sundays and not choose who is allowed to be exempt. This is not fair to the whole Rural carrier 
craft for those relief employees sometimes working the holiday and two or three Sundays in a 
row.  

 

The new Memorandum of Understanding between the USPS and the NRLCA, Sunday/Holiday 
Parcel Delivery Work List was signed and effective on May 24, 2016. The parties recognize the 
importance of successfully implementing the continued expansion of Sunday/holiday parcel 
delivery service, which began testing in October of 2013. The parties agree that rural carrier 
leave replacements will be assigned, as appropriate, to complete Sunday/holiday parcel 
deliveries. The MOU states that management will first utilize all ARC’s assigned to the hub 
location or associated ‘spoke’ offices. Management at the hub location will then select leave 
replacements from the volunteer list on a rotating basis. If there is an insufficient number of 
leave replacements on the volunteer list, management will schedule leave replacements from 
the non-volunteer list, also on a rotating basis. These new guidelines are rules that 
management is not abiding in. The Union contends that management is not following the MOU. 
Management is allowing a rural carrier from Holtwood to be exempt from working Sundays and 
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this is a major hardship on the other relief carriers. Management is disparate in their treatment 
among carriers, forcing all other RCA’S to work on Sundays but allowing one RCA to not work is 
ludicrous and not right. 

All relief employees are all aware of the Postal Service rules that require employees to report to 
work as scheduled and that they are to work Sundays according to the MOU that was signed on 
May 24, 2016. The Union contends that management has violated the National Agreement by 
allowing Mr. Groff to refuse to work on Sundays and this violation is interfering with operating 
requirements. This is an undue hardship on all other affected employees that come to work on 
Sundays.  

The Union contends that Arbitrator Debra Simmons Neveu, Esq, upheld a removal for an 
employee was charged with violation of the Postal Service Standards of Conduct-AWOL.  The 
award summary was the evidence is that management reasonably accommodated the 
grievant’s religious beliefs and practices in accordance with Postal Service policy, but assigned 
the grievant to work on Saturdays when operating requirements made such assignments 
necessary. The evidence is that the grievant was informed that he was required to work on 
Saturdays when scheduled. The grievant repeatedly failed to report to work on Saturdays as 
scheduled. Management stated that the APWU believed that the grievant was singled out for 
his religious beliefs with regards to working Saturday. In this award, Management cited 
Arbitration Thomas Fritsch case #B98C4BD00072002 stating that the grievant did not report to 
work on some Sundays. In this case, it was undisputed that the grievant in this case refused to 
work on Sundays and was removed by the Postal Service. Also cited in this arbitration was 
Arbitrator James Odom Jr case # H00T-1 H-C 02181920 which was a claim of personal hardship 
with specific religious beliefs made by the grievant, the parties’ labor agreement does not 
provide an arbitrator authority to extend relief on this basis. The Postal Service has long stood 
on the premises that if possible they would accommodate an employee’s request to work on 
Sundays. The Postal Service now finds themselves in need of the services of Mr. Groff to work 
on Sundays according to the MOU. Mr. Groff is not working Sundays so therefore this affects 
RCA’s on the schedule. The Postal Service cited ELM 665.15 Obedience to Orders stating 
employees must obey the instructions of their supervisors. Management has given Mr. Groff 
instructions to work Sundays and has not worked one single Sunday ever. The Postal Service 
cited ELM 665.41 requirement of regular attendance which states failure to be regular in 
attendance may result in disciplinary action. Management is allowing an RCA to not be required 
to work on Sundays. Management is in violation of their own regulations.  

 

11. Remedy Sought by the Union 

Follow the MOU Sunday/Holiday Parcel Delivery Work List effective 5/24/2016 immediately. 
Make all relief carriers work according to the guidelines in the MOU. Make all relief carriers 
whole for all lost wages and benefits. Compensate each relief carrier $50.00 every Sunday that 
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they work and other relief carriers are not being forced to work according to the guidelines of 
the MOU. 
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1 

IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF PENNSYLVANIA 

 
GERALD E. GROFF,    : 
 Plaintiff,    : 
      : No. 19-CV-1879 
 v.     : 

:  
MEGAN J. BRENNAN,    : 
POSTMASTER GENERAL, UNITED :   
STATES POSTAL SERVICE,  : 
 Defendants,    : 
      : 

 
JOINT-STIPULATION OF UNDISPUTED FACTS  

FOR PURPOSES OF SUMMARY JUDGMENT 

 

The parties, in accordance with the policies and procedures of the Hon. Jeffrey L. 

Schmehl, submit this joint-stipulation of undisputed facts for purposes of summary judgment. 

 

1. The parties have agreed that the abbreviation “USPS” refers to the United States Parcel 

Service. 

2. Groff identifies as an Evangelical Christian within the Protestant tradition.  [Groff. Dep. 

26:17-27:7; Plaintiff’s Answers to Defendant’s First Set of Interrogatories, No. 4, at 7-8].   

3. On April 7, 2012, Gerald E. Groff was hired as a Temporary Relief Carrier at the 

Quarryville Post Office for the USPS.  [Groff Dep. 84:17-25 to 85:1-17].  This position was 

effective April 26, 2012.  [USPS00020].   

4. Groff transferred to the Paradise Post Office as a Rural Carrier Associate on July 14, 

2012. [Groff Dep. 87:3-25 to 88:1-23]. 

5. As an RCA, Groff was classified as a “non-career” employee, responsible to cover for the 

work of any Rural Route Carrier (which is a “career” employee), in the delivery of mails and 

parcels. [Hess Dep. 12:1-22; Gaines Dep. 52:9-25 to 54:1-14].  Part of being an RCA is being 

flexible.  [Groff. Dep. 148:6-8].   
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2 

6. Most career employees who are mail carriers began their USPS employment as a non-

career employee. An RCA is one such non-career position. This is generally an entry-level 

position. [Gless Corp. Rep. Dep. 7:9-11; Gaines Dep. 49:14-25 to 50:1-15]. 

7. Groff was administratively part of the Central Pennsylvania District of USPS, which 

includes Lancaster County. 

8. On May 24, 2016, USPS and the National Rural Letter Carriers Association (“NRLC” or 

“Union”) entered into a Memorandum of Understanding (“MOU”) about how the USPS would 

deliver for Amazon.com, Inc. (“Amazon”).  

9. The MOU requires the USPS to create two lists of part-time flexible carriers.  The 

procedure is as follows: 

a. First, the union creates a list of all part-time flexible rural carriers, substitute carriers, 
RCAs, and rural carrier relief employees. 

b. Second, every employee is asked if he or she wants to work on Sundays and holidays. 
c. Third, two lists are created:  one of employees who want to volunteer to work on 

Sundays and holidays; and one of employees who do not.   
[USPS00264-65].   

10. On any given Sunday or holiday, management determines how many carriers are 

necessary given the expected mail volume.  [USPS00264-65].  Under the MOU Management 

then assigns carriers as follows: 

a. First management schedules assistant rural carriers (“ARCs”).  If there are sufficient 
ARCs, no additional part-time flexible carriers are scheduled.  

b. If there are insufficient ARCs, management then schedules additional carriers from 
the volunteer list, on a rotating basis.  If between the ARCs and volunteers there are 
sufficient carriers to cover the need, no additional part-time flexible carriers are 
scheduled.  

c. If there are insufficient carriers between the ARCs and volunteers, additional part-
time flexible carriers are scheduled, on a rotating basis, from the non-volunteer list.  

[USPS00264-65]. 

11. Pursuant to the MOU, a part-time flexible carrier may be bypassed in the rotation if: 

a. The part-time flexible carrier has approved leave or a non-scheduled day adjacent to 
the Sunday or holiday; or 
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b. Scheduling the part-time flexible carrier to work on Sunday or holiday would result in 
the carrier exceeding 40 hours at the end of the work week.   

In addition, RCAs covering the extended vacancy of full time career carriers are only scheduled 
if all other part-time flexible carriers have been scheduled and more carriers are still needed.  
[USPS00264-65]. 

12. For RCAs, seniority is based on time in service in a particular office, not based on time 

working for USPS as an organization. [Hess Dep. 161:22-25].  

13. At all relevant times that Groff was working at Holtwood, Brian Hess was Groff’s 

Postmaster. [Groff Dep. 142:15-25]. 

14. When Hess hired Groff, Hess knew Groff transferred to avoid Sunday Amazon deliveries 

due to Groff’s religious beliefs. [Hess Dep. 15:9-18]. 

15. At the time Groff transferred, the Holtwood station was not delivering Amazon packages 

on Sundays.  [Hess. Dep. 14:10-14, Dec. 16, 2019].  No one ever promised Groff that the station 

would continue to be so exempt or that he specifically would be exempt from delivering Sunday.  

[Groff. Dep. 140:18-141:5].   

16. The first Amazon schedule involving Holtwood carriers was for Sunday March 19, 2017.  

[USPS001520-21].  Groff was scheduled for that Sunday.  [Groff. Dep. 202:2-3].   

17. From the time he first transferred to the Holtwood station until March of 2017, Groff got 

along well with Postmaster Hess and the other employees in that station.  [Groff. Dep. 156:8-17].  

He was not disciplined.  [Groff. Dep. 156:21-157:4].   

18. Beginning in March, 2017, the Holtwood Post Office was required to participate in 

Amazon package deliveries.  This meant Groff could be scheduled to work on Sundays. [Groff 

Dep. 157:5-12; Hess Dep. 15:1-8].  

19. In March of 2017, postmasters and managers participated in a teleconference led by 

Douglas French about implementing the Amazon contract.  [Hess Dep. 73:15-25 to 74:1-14; 

Sheddy Dep. 17:9-22]. 

20. At that time, Douglas French was serving as Postmaster at Lancaster City. [Hess Dep. 

74:25 to 75:1-2]. 
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21. From the time Groff was required to participate in Sunday Amazon deliveries until his 

employment with USPS ended on January 18, 2019, Groff never worked on a Sunday but did 

make Amazon deliveries on holidays that were not a Sunday. [Evans Dep. 28:18-23, 41:2-5; 

Groff Dep. 174:17-22, 189:11-22, 244:3-25 to 245:1].  

22. Management suggested all of the following to Groff:   

a. If he was scheduled on a Sunday, he could take another day that week entirely off 
from work at the USPS as a day of worship.  [Groff. Dep. 210:21-24].   

b. If he was scheduled on a Sunday, he could come in later, after church.  [Groff. Dep. 
215:10-23].   

c. Management would contact other stations to attempt to find coverage for Groff when 
he was scheduled.  If coverage was found, Groff would be excused.  [Gaines Dep. 
45:23-25, 84:21-85:11, Dec. 18, 2019] [Hess Dep. 33:12-24].   

23. The following is a non-exhaustive list of Sundays on which Groff was scheduled but did 

not work:  March 19, 2017; April 2, 2017; April 16, 2017; April 23, 2017; May 7, 2017; May 21, 

2017; June 11, 2017; July 2, 2017; July 23, 2017; August 6, 2017; August 28, 2017; September 

17, 2017; October 1, 2017; October 15, 2017; December 3, 2017; December 17, 2017; January 

14, 2018; March 4, 2018, March 18, 2018; March 25, 2018; April 1, 2018; April 8, 2018; April 

22, 2018; and May 13, 2018.  [Groff. Dep. 217: 4-22].  This shows at least 24 scheduled Sundays 

where Groff and did not report to work.   

24. During the non-peak season of 2018, Postmaster Hess sometimes found coverage so that 

Groff did not have to work.  [Groff. Dep. 197:12-19; Hess Dep. 207:7-208:3] 

25. Hess notified Groff that USPS can progressively impose discipline on him for refusing to 

work Sunday, beginning with a letter to warning, to a 7-day suspension, to a 14-day suspension, 

and then termination. [Groff Dep. 231:7-25 to 233:1-13].   

26. Paper suspensions, like the kind Groff received, do not cause an employee to lose work 

or pay.  [Hess Dep. 45:17-56:4].   

27. Within the USPS, discipline is intended to be “corrective” in nature, not punitive. [Hess 

Dep. 28:7-10, 29:3-14]. 
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28. Solely by virtue of Groff not reporting for work on Sundays, USPS held eight (8) PDIs 

with Groff and imposed progressive discipline: On June 9, 2017, USPS issued Groff a Written 

Letter of Warning. On January 2, 2018, USPS issued Groff a 7-Day Paper Suspension. On 

October 5, 2018, USPS issued Groff a 14-Day Paper Suspension. [USPS 1623; USPS1695 to 

1700; USPS1717-18; USPS1927-28; USPS1934; USPS1986; USPS2014; USPS2017; 

USPS2026-28; P017-22; Plaintiff’s Answers to Defendant’s First Set of Interrogatories, No. 5, at 

12-19].For Groff, the discipline imposed on him was intended to correct “[n]ot reporting to work 

as scheduled” for Sundays. [Hess. Dep. 29:15-24]. 

29. Aside from attendance, Groff otherwise had an excellent performance as an RCA, being a 

good and efficient employee. [Sheddy Dep. 14:21-25 to 15:1-7; Hess Dep. 158:19-23]. 

30. On April 5, 2017, Groff was summoned for a PDI with Station Master Aaron Zehring for 

failing to report to work on Sunday. [USPS1623].  

31. Zehring suggested Groff pick a different day of the week for observance of the Sabbath. 

[Groff Dep. 327:16-22; Plaintiff’s Answers to Defendant’s First Set of Interrogatories, No. 5, at 

12]. 

32. As a result of the aforementioned Letter of Warning, on July 11, 2017, Groff contacted an 

Equal Employment Opportunity counselor at USPS and requested pre-complaint counseling on 

the allegation of the failure of USPS to give a religious accommodation from Sunday deliveries 

(“First EEO Request”). [USPS1711; Groff Dep. 226:2-5]. 

33. USPS next issued Groff a 7-Day Paper Suspension for not working the following 

Sundays: December 3, 2017 and December 17, 2017. [USPS1927]. 

34. As a result of the aforementioned 7-Day Paper Suspension, on February 3, 2018, Groff 

contacted an Equal Employment Opportunity counselor at USPS and requested pre-complaint 

counseling on the allegation of USPS’ failure to give a religious accommodation from Sunday 

deliveries ((“Second EEO Request”). [USPS1955-60]. 

35. Brian Hess held a PDI with Groff on September 6, 2018, due to Groff not reporting for 

work on Sundays. [Plaintiff’s Answers to Defendants’ First Set of Interrogatories, No. 5, at 19]. 
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36. USPS issued Groff a 14-Day Paper Suspension on October 5, 2018 for not reporting for 

Sunday deliveries on June 17, 2018, August 12, 2018, and August 26, 2018. [P21]. 

37. As a result of the aforementioned 14-Day Paper Suspension, Groff complained through 

the EEO process. [Groff Dep. 223:2-10]. 

38. Groff tendered his resignation on January 18, 2019. [Groff Dep. 105:13-20, 127:10-17, 

128:4-9, 205:8-11]. 

39. Groff also had additional Sunday absences in the time period following the PDI (on 

September 6, 2018) and receiving the 14-Day Paper Suspension on October 5, 2018. [Plaintiff’s 

Answers to Defendants’ First Set of Interrogatories, No. 5, at 19]. 

40. It would have been futile for Groff to have transferred to any other post office as an RCA, 

because all RCAs have to be available to deliver for Amazon deliveries on Sundays. [Gaines 

Dep. 49:1-13]. 

41. Since Lyle V. Gaines became District Manager for Labor Relations in 2010 or 2011, he 

could only recall two requests for religious accommodation—one was Groff’s and the other was 

withdrawn after the employee resigned. [Gaines Dep. 12:4-12]. Groff’s “was a very rare request” 

for Gaines. [Id. at 30:6-7]. 

42. Where implementing the Amazon contract in the Central Pennsylvania District, USPS 

drew a distinction between the “peak” and the “non-peak” seasons. The “peak” season varied but 

was generally defined as the Sunday before Thanksgiving until the first or second week of the 

new year. [Hess Dep. 27:12-21, 94:9-20]. 

43. During the non-peak season, all RCA’s in Lancaster County had to report for Sunday and 

holiday deliveries at the Lancaster County Annex in Lancaster City. [Groff Dep. 172:19-25 to 

173:1-2; 175:1-22; French Dep. 19:2-5]. 

44. During the peak season, all Amazon deliveries were handled in each respective post 

office, using its own staff and without the Lancaster County Annex. [Groff Dep. 175:23-25 to 

176:1-17]. 

45. RCAs have no contractual right to specific days off. [Hess Dep. 85:14-17]. 
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46. RCAs received overtime pay for working Sundays and holidays.  [Evans Dep. 25:16-18]. 

47. During non-peak season, RCAs were permitted to volunteer to always be scheduled for 

Sunday delivery. [Evans Dep. 24:2-6]. Otherwise, Sunday delivery was assigned during non-

peak season using a rotating schedule for all other RCAs, without regard to seniority. [Evans 

Dep. 24:7-21]. 

48. No RCA had more of less of a right to have Sunday off than another RCA. [Evans Dep. 

24:22-24].   

49. During some non-peak seasons at issue in this case, Diane Evans was the Supervisor at 

the Lancaster County Annex in charge of assigning RCAs for Amazon deliveries on Sundays and 

holidays. [Evans Dep. 11:14-25 to 12:1-20]. She had no scheduling responsibility for the balance 

of the RCAs workweek.  [Id. at 13:24-25 to 14:1-5].  Once she created a list of Sunday 

assignments, it would then be reviewed and finalized by Lancaster City Postmaster Douglas 

French, who then circulated it to other postmasters and verified with them that their employees 

were notified. [French Dep. 10:19-25 to 11:1-12, 13:3-20]. 

50. During the non-peak season, RCAs were drawn from the entirety from Lancaster County 

and reported to the Lancaster County Annex for an assigned route that could be anywhere in 

Lancaster County, including outside of that RCA’s regular workplace. [Evans Dep. 20:3-25 to 

21:1-6]. Also, the delivery trucks for Amazon sometimes did not arrive on time. [Id. at 16:23-25 

to 17:1-5]. These factors sometimes caused RCAs to experience delays, sometimes causing them 

to work eight hours to complete an otherwise six-hour route. [Id. at 17:8-20]. 

51. During the “peak” season, Hess located another RCA who volunteered to cover Groff’s 

Sunday shifts. [Hess Dep. 33:24-25 to 34:1-19]. 

52. In the absence of unforeseeable issues where someone called-out at the last minute, Hess 

was able to find volunteers for most of Groff’s Sunday shifts at Holtwood. [Hess Dep. 207:24-25 

to 208:1-4] 

53. Hess did not have to double-up routes at Holtwood for Sunday deliveries because their 

Amazon volume did not justify such. [Hess Dep. 93:23-25 to 94:1-3]. 
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BY MR. REINACH:  1

So what do you understand -- and I'm not2 Q.
asking you for a legal conclusion, but what is your 3

understanding of the Postal Service's obligation to 4

provide accommodation for someone who observes a Sabbath, 5

whether it's a Saturday Sabbath or a Sunday Sabbath?  6

MS. DeBRUICKER:  Objection.  You can 7

answer.  8

THE WITNESS:  Well, our requirement is 9

pretty simple.  The requirement is based on the needs of 10

the service and the needs of the individual employee, and 11

we consider all factors when making a decision, just like 12

we did in Mr. Groff's case.  13

Our decision was to allow him to go and 14

worship on the day that he identified as his Sabbath, and 15

we would try to get volunteers in order to meet his faith 16

system, belief system, whatever an individual may call 17

it.  18

You know, we tried to reasonably 19

accommodate Mr. Groff, but his decision to take off was 20

based on his belief.  And I respect that wholeheartedly, 21

but he made a decision.  We had to make a decision.  We 22

made our decision.  We tried to accommodate him, and he 23

wanted nothing less than just to be off on Sunday. 24

That's the decision we made.  Whether it meets the legal 25
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requirement or not, we tried to accommodate Mr. Groff.  1

BY MR. REINACH:2

This letter that has been marked as3 Q.
Exhibit 3, does this represent your communicating to Mr. 4

Groff the Postal Service's decision with respect to his 5

request for religious accommodation? 6

This letter was the decision in response7 A.
to his request. 8

For religious accommodation?9 Q.
For religious accommodation.10 A.
And you understood that his religious11 Q.

belief was not to work anytime on Sunday. 12

Yes, I understood.  He made it very13 A.
clear that if he couldn't get Sunday off, he was going to 14

resign, I believe it was.  15

Do you recall that he actually did16 Q.
eventually resign? 17

To the best of my understanding, he did18 A.
eventually resign. 19

Now, one of the things that was offered20 Q.
to him was a modified schedule to come to work after 21

Church; right?22

Right.  That was one of the things.23 A.
But that would not resolve the conflict24 Q.

with his religious belief, would it? 25

57

Well, conflict comes from within.  I1 A.
don't know whether that resolved his conflict or not.  I 2

just made a decision based on his request.  3

But you understood that the belief that4 Q.
he reported to you was not to work anytime during Sunday? 5

Yes.6 A.
So that included Sunday afternoon and7 Q.

Sunday evening; right? 8

That is correct.  Based on the entirety9 A.
of the conversation, I concluded that he did not want to 10

work at all on Sunday, but I still had to try and make an 11

offer to him that was reasonable.  12

And you understood that allowing him to13 Q.
come in after Church didn't fully resolve the problem and 14

only partly resolved the problem; right? 15

Well, that wasn't the only thing that16 A.
was offered to Mr. Groff.  Days when we could get 17

volunteers, yes, he could have the whole day off.  That 18

was the other side of the equation.  But when we couldn't 19

get volunteers, at the very least he would still be able 20

to worship. 21

Do you know whether his management was22 Q.
able to obtain volunteers? 23

I don't know how many times, if any, he24 A.
was able to obtain volunteers, but that was an option 25

58

that was on the table. 1

MR. REINACH:  Do you have the binder 2

that's Exhibit 1?  3

MS. DeBRUICKER:  Yes.  4

MR. REINACH:  So let's turn to Page 3324, 5

USPS 3324.  6

MS. DeBRUICKER:  Where in the binder can 7

I find that?  Because it looks like these are not in 8

sequence.  9

MR REINACH:  They should be in sequence. 10

It should be towards the back. 11

MS. DeBRUICKER:  My mistake.  12

(Discussion was held off the record.) 13

MR. REINACH:  We've given the witness an 14

opportunity to review the part of Exhibit 1 that is Bate 15

numbered USPS 3324.  There's an e-mail exchange --16

MS. DeBRUICKER:  Hess Exhibit 1?  17

MR. REINACH:  It is Hess Exhibit 1.  18

Thank you. 19

BY MR. REINACH:  20

In Mr. Hess's e-mail at the bottom of21 Q.
this document he reports that he became aware that the 22

Lancaster Annex was scheduling additional people to work 23

on Sunday knowing that Mr. Groff, even if scheduled, was 24

not coming into work.  Is that correct? 25
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would be sent.  I don't remember if I actually wrote this one or1
not or if I sent it up because labor would write the letters of2
warning as well.3

Well, so, I mean, looking at the letter here on page4 Q

one, is that something you wrote or something that labor5
relations wrote?6

I don't recall because if anything we use almost the7 A

same template basically.  We might have to go through and change8
a few things, but I don't remember exactly if I actually wrote9
this letter or if labor wrote the letter.10

I see.  But your name is on here because you were the11 Q

supervisor at that time.12
Yes, and I would have been -- if it was sent to labor,13 A

then I would have been the one -- if it was sent to labor, then14
I would have been the one to have filled out the request and15
sent it to labor.16

Next to the dates and the hours are the letters in17 Q

caps ULWOP.  Can you tell me what that means?18
Unscheduled LWOP, Leave Without Pay, Unscheduled Leave19 A

Without Pay.  Sorry.  I was still using the acronyms.20
I know what an LWOP is, but it's better for the record21 Q

to spell it out.  Do you recall doing any PDIs with Mr. Groff22
after this date?23

I don't remember.  I know I did more than one, but I24 A

don't know if it was before or after this.  More than likely it25
34

was after, but I can't -- I don't know for sure.1
Do you remember if you did three PDIs with him?2 Q

I don't remember.3 A

And do you remember what you discussed at any4 Q

subsequent PDIs with Mr. Groff?5
It would have related in to attendance if that's what6 A

he was being brought in for a PDI for.  It would have been7
according to his attendance.8

But you don't recall what it was?9 Q

I mean, if it was a Sunday, then more than likely it10 A

was attendance.11
Well, and point of fact, you were only supervising him12 Q

with respect to Sundays; right?13
Right.  I mean, it could have been other things as14 A

well, missed delivering packages, not following instructions,15
but Mr. Groff as far as I can remember was attendance.16

Hum-hum.  Do you have any recollection of what his17 Q

work performance was like?18
No.19 A

MR. REINACH:  Let's take a short break.20
THE WITNESS:  I'm going to get her something to drink.21
MR. REINACH:  Let's go off the record.22
(Break taken from 11:20 a.m. to 11:25 a.m.)23

          MR. REINACH:  Let's go back on the record.24
BY MR. REINACH:25
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Okay.  Did you ever hear any complaints about1 Q

Mr. Groff not working on Sundays?2
Complaints from who.3 A

From anyone.4 Q

Other employees were a little upset about it.5 A

Do you remember anyone in particular?6 Q

I don't remember their names, no.  You know, Sundays7 A

were just so hectic and crazy that, you know, I just can't8
remember everything.9

Did you ever hear of any kind of petition or10 Q

threatened walk-out on a Sunday?11
No.12 A

Were you involved in any discussions about the need to13 Q

hire more people to work on Sundays?14
Yes, I told them.15 A

You told who?16 Q

My superiors that we needed more help.17 A

And did you discuss what job categories like hiring18 Q

more ARCs or hiring more RCAs?19
They knew I was talking about RCAs, and they said that20 A

they were trying.  They had ads out all over trying to hire, but21
they just weren't getting qualified people.22

Do you know did you have any discussion about why they23 Q

weren't able to recruit qualified people?24
No, I didn't get into any of that.25 A

36

And do you recall the time period, what year, time of1 Q

year you had any discussions about additional hiring.2
I don't -- I don't remember.3 A

But it was while you were at Lancaster?4 Q

Yes.5 A

So approximately the 2017 --6 Q

2018.7 A

-- 2018 timeframe; right?8 Q

Yes.9 A

And when you say you told your superiors, who in10 Q

particular?11
It was probably Aaron Zehring or Doug French.12 A

Was Doug French postmaster the entire time you were13 Q

there at Lancaster?14
No.15 A

Who was postmaster after Doug French?16 Q

Aaron Zehring was the acting postmaster and then John17 A

Brodbeck.18
Do you recall when Doug French stopped being19 Q

postmaster?20
No, I don't remember exactly when.21 A

Did he take another job with the post office?22 Q

Yes.23 A

Do you know where he went?24 Q

Harrisburg.25 A
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From: Hess, Brian M 

Sent: Thu Apr 13 16:23:02 2017 

To: French, Douglas C - Lancaster, PA 

Subject: RE: Sunday Amazon Schedule 

Importance: Normal 

Attachments: image001.jpg 

Was on a rural telecom at same time. 

Gerald Groff was notified, but will not be reporting due to religious objection. 

Information was updated on hub schedule. 

Brian M. Hess 
Postmaster 
Holtwood Post Office 
55 Drytown Rd. 
Holtwood, PA 17532 
717-284-2850 

From: French, Douglas C - Lancaster, PA 
Sent: Thursday, April 13, 2017 12:19 PM 
To: Luu, Huyen T - Smoketown, PA; Sweitzer, Jay K - Lititz, PA; Mich, Jeffrey P - Ephrata, PA; Ross, Laurie D - Lititz, PA; Horn, Brad 
M - Lancaster, PA; Horn, Jeanette L - Columbia, PA; 17532, Postmaster - Holtwood PA; 17547, Postmaster - Marietta PA; 17527, 
Postmaster - Gap PA; 17 529, Postmaster - Gordonville PA; Murray III, James - Elizabethtown, PA 
Cc: Eckard, Norman - Spring Grove, PA 
Subject: Sunday Amazon Schedule 

I know we had some technical difficulties during the telecom and some of you were not able to dial in. If you are receiving this email it 
means that I was unable to verify that you notified your employees. Please send me an email that all employees were notified and also 
make sure you submitted the information on the hub schedule website. 

Thanks 
Doug 

USPS01634
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1 

IN THE UNITED STATES DISTRICT COURT 

FOR THE EASTERN DISTRICT OF PENNSYLVANIA 

 

GERALD E. GROFF,    : 

 Plaintiff,    : 

      : No. 19-CV-1879 

 v.     : 

:  

MEGAN J. BRENNAN,    : 

POSTMASTER GENERAL, UNITED :   

STATES POSTAL SERVICE,  : 

 Defendant,    : 

      : 

 

 

PLAINTIFF’S RESPONSE TO DEFENDANT’S STATEMENT OF FACTS 

 

NOW COMES Plaintiff, Gerald E. Groff, by and through undersigned counsel, who 

hereby submits this response to Defendant’s Statement of Facts, ECF No. 36-1, as follows: 

OBJECTIONS 

 The majority of Defendant’s proposed facts are either redundant or contrary to the Joint-

Stipulation of Undisputed Facts, ECF 36-1. Nothing in Plaintiff’s responses shall be construed as 

amending or waiving the Joint-Stipulation of Undisputed Facts. 

RESPONSES 

1. Agree. 

2. Agree in part and disagree in part. Groff testified that the Bible allows acts of 

necessity on the Sabbath—such as medical care and eating—but he expressly testified that 

delivering Amazon packages was not an act of necessity: “I don’t see the Amazon delivery of 

packages appropriate Sunday work because that is not a deed of necessity; it’s a deed of 

convenience.” [Def. Ex. B at 29:14-25 to 30:1-5]. Groff never said that the Government may 

decide what is a necessity, but made clear that any act of necessity must be in “the spirit” of what 

the Bible describes, such as medical care and eating. [Def. Ex. B at 30:14-22]. Groff further 
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points out that his Sabbatarian practice is informed by Jeremiah 17:19-27 and Nehemiah 13:19, 

which expressly condemn the transporting of “loads” or the carrying of “burdens” on the 

Sabbath. [Pl. Br. at 3, ECF 37-1]. 

3. Disagree. From the transcript as cited by Defendant, Groff did not view his 

employment with the USPS as being inconsistent with his obligation to “do the Lord’s work,” 

specifically, by trying “to be an example of Christ and try to help people,” so that he was 

“liv[ing] my faith in the workplace as well” by virtue of being a good example. [Def. Ex. B at 

313:13-16 (alteration added)]. Groff did not look for other employment, because he believed that 

working for the USPS was the place the Good put him to work for the time being. [Id. at 318-24-

25 to 319:1]. 

4. Factually agree but disagree as to materiality. Groff expressly testified that 

watching TV on Sunday was not inconsistent with observing the Sabbath, “Because for me, 

that’s a way for me to spend time with my father, which I consider fellowship.” [Pl. Ex. C at 

278:22-25 to 279:1]. Because that activity poses no inconsistency with his religious beliefs, then 

it is immaterial and has no impeachment value. Groff has consistently testified that observing the 

Sabbath means refraining “from secular labor on the Sabbath.” [Def. Ex. C at 8]. Watching TV is 

not “secular labor.” There is no inconsistency but, even if that were not so, “religious beliefs 

need not be acceptable, logical, consistent, or comprehensible to others in order to merit First 

Amendment protection.” Thomas v. Review Bd., 450 U.S. 707, 714 (1981). 

5. Factually agree but disagree as to materiality and admissibility. On Pages 14 and 

15 of Defendant’s Brief, Defendant concedes that Groff was qualified for his position as an 

RCA. Defendant further stipulated (1) that an RCA is generally an entry-level position; (2) that 

Groff had been in its employ for approximately 6.75 years, and (3) other than the issue of 
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working on Sundays, “Groff otherwise had an excellent performance as an RCA, being a good 

and efficient employee.” [J.S. Fact Nos. 4, 6, 21, 38]. Consequently, any pre-USPS jobs or 

educational attainments are immaterial. Plaintiff further objects as inadmissible under Fed. R. 

Civ. P. 56(c)(2); Fed. R. Evid. 402; Fed. R. Evid. 403. Any pre-USPS jobs or educational 

attainments are of no consequence, confusing of the issues, misleading to the jury, a waste of 

time, or unfair prejudice by improperly suggesting that 6.75 years of dedicated service to the 

USPS was not a long-term commitment or improperly fostering an irrational animus against 

religion, namely, that volunteering for religious causes somehow renders someone unsuitable for, 

or uncommitted to, secular careers. 

6. Factually agree with the qualification that the dates are approximations, but 

disagree as to materiality and admissibility. On Pages 14 and 15 of Defendant’s Brief, Defendant 

concedes that Groff was qualified for his position as an RCA. Defendant further stipulated (1) 

that an RCA is generally an entry-level position; (2) that Groff had been in its employ for 

approximately 6.75 years, and (3) other than the issue of working on Sundays, “Groff otherwise 

had an excellent performance as an RCA, being a good and efficient employee.” [J.S. Fact Nos. 

4, 6, 21, 38]. Consequently, Plaintiff objects as inadmissible under Fed. R. Civ. P. 56(c)(2); Fed. 

R. Evid. 402; Fed. R. Evid. 403. Any pre-USPS jobs or educational attainments are of no 

consequence, confusing of the issues, misleading to the jury, a waste of time, or unfair prejudice 

by improperly suggesting that 6.75 years of dedicated service to the USPS was not a long-term 

commitment or improperly fostering an irrational animus against religion, namely, that 

volunteering for religious causes somehow renders someone unsuitable for, or uncommitted to, 

secular careers. 

7. Same response and objections as No. 6. 
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8. Same response and objections as No. 6. 

9. Same response and objections as No. 6. 

10. Same response and objections as No. 6. 

11. Same response and objections as No. 6. 

12. Same response and objections as No. 6. 

13. Reference should be made to Nos. 3-4 of the Joint-Stipulation of Undisputed 

Facts, ECF No. 37-3. 

14. Reference should be made to No. 5 of the Joint-Stipulation of Undisputed Facts, 

ECF No. 37-3. 

15. Agree, subject to a qualification that the record shows that Groff was not required 

to work Sundays prior to 2015. [Pl. Br. 2-3, ECF 37-1]. 

16. Agree. 

17. Agree, subject to a qualification that reference should be made to Nos. 45 and 49 

of the Joint-Stipulation of Undisputed Facts, ECF No. 37-3. 

18. Object as inadmissible hearsay under Fed. R. Civ. P. 56(c)(2); Fed. R. Evid. 802. 

19. Agree. 

20. Agree. 

21. Agree in part and disagree in part. By its own terms, as the record is cited by 

Defendant, the MOU required existing RCAs to begin Amazon deliveries within 30 days of the 

signing of the MOU and newly-hired RCAs to begin Amazon deliveries within 60 days of the 

signing of the MOU. Plaintiff agrees with the balance. 

22. Reference should be made to Nos. 8 through 11 of the Joint-Stipulation of 

Undisputed Facts, ECF No. 37-3. 
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23. Same response as No. 22. 

24. Same response as No. 22. 

25. Same response as No. 22. 

26. Agree. 

27. Disagree. From the record as cited by Defendant, Groff testified about the 

Quarryville Post Office as to the year 2015 and recalled six mail routes and did not recall the 

number of RCAs. Plaintiff objects to the lack of personal knowledge in the Hess Declaration but, 

if the Court disagrees, then Hess only describes the number of RCAs and mail routes for the 

years 2015 and 2016, and not for any other year. [Hess Declaration ¶ 5]. Hess does not describe 

how he acquired personal knowledge on the matter. 

28. Agree. 

29. Agree in part and disagree in part, and Plaintiff objects where the evidence cited 

is inadmissible under the parol evidence rule. The MOU authorizes “approved leave” [Def. Ex. 

D, at USPS265] and Defendant cannot lawfully contract away Title VII rights. Therefore, 

Plaintiff agrees that postmasters had discretion to approve leave for Title VII religious 

accommodations, but this remained unchanged before and after the MOU. Plaintiff objects to the 

reliance on the Hess Declaration for lack of personal knowledge, as stated in the Response to No. 

27. Furthermore, oral testimony by Brian Hess may not be offered to vary or contradict the terms 

of the MOU under the parol evidence rule, and cannot be considered. Bonilla v. City of 

Allentown, 359 F. Supp. 3d 281, 298 n.18 (E.D. Pa. 2019); Fed. R. Civ. P. 56(c)(2). 

30. Disagree. Postmaster Patricia Wright gave no explanation for revoking Groff’s 

religious accommodation and said, “I’m not going to put up with this shit again this year.” [Pl. 

Br. at 4, ECF 37-1]. 
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31. Agree in part and disagree in part. Disagree that the transfer was voluntary, where 

precipitated by an unjustified revocation of Groff’s religious accommodation. [Pl. Br. 4-5, ECF 

37-1]. Agree to the balance. 

32. Agree as to the Holtwood Post Office, but disagree as to any comparison to 

Quarryville for the same response and objections in No.  27. Plaintiff further disagrees as to 

materiality where Defendant did not offer to accommodate Plaintiff by allowing his transfer to 

Quarryville Post Office. 

33. Agree. 

34. Agree. 

35. Reference should be made to No. 13 of the Joint-Stipulation of Undisputed Facts, 

ECF No. 37-3. 

36. Reference should be made to No. 14 of the Joint-Stipulation of Undisputed Facts, 

ECF No. 37-3. 

37. Reference should be made to No. 17 of the Joint-Stipulation of Undisputed Facts, 

ECF No. 37-3. 

38. Factually agree but subject to a qualification that Hess was a churchgoer at the 

time of his deposition, not while the Holtwood Postmaster. He testified that he worked every 

Sunday for the past two years preceding his deposition. [Pl. Ex. G at 97:17-20, 100:17-24]. 

Plaintiff further disagrees as to materiality. The record does not show that Brian Hess was the 

same religious denomination as Groff, and if this fact is offered to show that Hess had no 

hostility against Groff on account of Groff’s religion, then the same is disputed based on Groff’s 

deposition testimony to the contrary. Even if Hess was the same denomination, “Intrafaith 

differences of that kind are not uncommon among followers of a particular creed, and the judicial 
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process is singularly ill equipped to resolve such differences,” and where “the guarantee of free 

exercise is not limited to beliefs which are shared by all of the members of a religious sect.” 

Thomas v. Review Bd., 450 U.S. 707, 715-16 (1981). 

39. Agree. 

40. Agree in part and disagree in part. Disagree that Groff indicated his intent to 

resign. From the deposition testimony as cited by Defendant, Groff testified, “Initially I 

considered doing that” if he was not accommodated. [Def. Ex. B at 203:2-4]. Groff instead 

“opted to go through the disciplinary process” if the USPS would not grant his accommodation 

request. [Def. Ex. D at USPS1524]. Agree as to the balance. 

41. Reference should be made to Nos. 42 through 44 of the Joint-Stipulation of 

Undisputed Facts, ECF No. 37-3. 

42. Agree. 

43. Reference should be made to No. 22 of the Joint-Stipulation of Undisputed Facts, 

ECF No. 37-3. 

44. Agree. 

45. Factually agree, but disagree as to materiality. Defendant did not insist on having 

the letter as a condition precedent for granting a religious accommodation and, as shown in No. 

44, management was satisfied on the sincerity of Groff’s religious beliefs. 

46. Agree. 

47. Agree. 

48. Factually disagree, and disagree as to materiality and admissibility. Hess testified 

by deposition that soliciting volunteers for Groff was not a hardship. [Def. Ex. F, at 83:11-15, 

124:10-18]. Under the sham-affidavit doctrine, the Hess Declaration makes no attempt to explain 
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away his contrary deposition testimony and, therefore, may not be considered on that point. 

Daubert v. NRA Group, LLC, 861 F.3d 382, 391 (3d Cir. 2017). 

49. Agree. 

50. Agree in part and disagree in part. From the deposition testimony as cited by 

Defendant, Diane Evans testified that it sometimes took 15 to 16 hours to deliver Amazon 

packages on Sunday, but she did not say that such resulted from a shortage of carriers. [Pl. Ex. F 

at 16:3-7]. Reference should be made to No. 50 of the Joint-Stipulation of Undisputed facts, ECF 

No. 37-3, where Diane Evans identified delay factors that had no relationship to Groff.  Agree to 

the balance. 

51. Disagree, and object to materiality and admissibility. The cited record constitutes 

inadmissible hearsay and cannot be considered. Fed. R. Civ. P. 56(c)(2); Fed. R. Evid. 802; 

Jacklyn v. Schering-Plough Healthcare Prods., 176 F.3d 921, 927 (6th Cir. 1999). There is a lack 

of personal knowledge, where Lancaster City Postmaster Douglas French could not recall the 

name of a single employee who complained about Groff. [Def. Ex. J. 23:16-18]. Furthermore, 

Defendant’s Exhibit K was produced on February 14, 2020—the day Defendant filed for 

summary judgment, in violation of the Court’s scheduling order imposing a discovery deadline. 

Plaintiff further objects on grounds of materiality. Employee morale is not a permissible ground 

for undue hardship as a result of EEOC v. Abercrombie & Fitch Stores, Inc., ___ U.S. ___, 135 

S. Ct. 2028, 2034 (2015). “Title VII does not demand mere neutrality with regard to religious 

practices,” but the same are entitled to “favored treatment.” Id. at 2034. Where the law, itself, 

gives favored treatment, then other employees cannot complain that Groff received favored 

treatment. Here, Hess testified that other employees at Holtwood “looked at it as [Groff] was 

being favored.” [Pl. Mot. App. 80 (Hess Dep. 107:7-15)]. 
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52. Factually agree, but disagree as to materiality. Any such results were caused by 

Defendant’s failure to accommodate Groff and, therefore, are of no consequence to this case 

because not a valid ground for undue hardship. 

53. Factually disagree, and further disagree as to materiality and admissibility. The 

Civil Rule 30(b)(6) corporate represented admitted that it was not a hardship to skip over Groff 

during the non-peak season on the rotating Sunday schedule. [Pl. Br. at 9, ECF No. 37-1]. Hess 

lacks personal knowledge, and does not identify a single employee who worked more than 

otherwise on account of Groff, because Hess was not responsible for Sunday assignments at the 

Lancaster County Annex during the non-peak season. [J.S. Fact No. 49]. Moreover, where Hess 

did acquire knowledge, from his conversations with Supervisor Kelly Miller [Pl. Mot. App. 85 

(Hess Dep. 192:8-24), ECF 37-4], he admitted by e-mail on July 31, 2018 that skipping over 

Groff was not an undue hardship and effectively accommodated Groff without any need for 

discipline. [Pl. Mot. App. 144, ECF 37-4]. The testimony of Hess, as cited by Defendant, is not 

admissible and may not be considered. Fed. R. Civ. P. 56(c)(2); Fed. R. Evid. 602. 

54. Factually disagree, and further disagree as to materiality and admissibility. The 

Civil Rule 30(b)(6) corporate representative for USPS, District Manager Deborah Gless, 

admitted that it was not a hardship to skip over Groff during the rotating Sunday schedule. [Pl. 

Br. at 9, ECF 37-1]. Where Defendant admits to the Court, in Fact No. 17, that “RCAs are 

neither guaranteed specific hours or set schedules” and “are scheduled on an as-needed basis,” 

then Defendant confesses to the Court that accommodating Groff did not cause other non-career 

employees to improperly work more Sundays. Finally, Defendant cites the testimony of Brian 

Hess, who was not a manager at the Lancaster County Annex and therefore lacks personal 

knowledge if accommodating Groff caused other non-career employees to work more Sundays 
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than they would have otherwise. Hess did not identify, by name, a single employee who worked 

more Sundays during the non-peak season on account of Groff. 

55. Factually disagree, and further disagree as to admissibility. This is materially 

prejudicial to Plaintiff and should be disallowed, for the grounds stated in Plaintiff’s Motion for 

Sanctions [ECF No. 38]. Furthermore, the parties stipulated, based on the testimony of 

Supervisor Diane Evans from the Lancaster County Annex, that all non-career employees were 

paid overtime wages as a matter of course for Amazon deliveries. [J.S. Fact No. 46, ECF No. 37-

3].  Defendant relies on Brian Hess’ testimony for the question of overtime costs, but that is not 

competent evidence: “I’m sure, inevitably, the other RCAs that were working went into 

overtime. I would have to check time keeping. I don’t have that documentation.” [Def. Ex. F at 

95:2-10 (emphasis added)]. He further qualified, “I wouldn’t know about the Lancaster side,” 

i.e., the non-peak season at the Lancaster County Annex. [Id.]. Hess’ speculation is not 

competent evidence and may not be considered. Fed. R. Civ. P. 56(c)(2); Fed. R. Evid. 602. 

56. Factually disagree. Hess explained that so-called “crossing-craft” on his part 

could have violated the CBA, “but if there’s no RCAs in the office to file the grievance” then 

there was no violation of the CBA “because there [were] no RCAs a lot of times in my office to 

grieve that.” [Def. Ex. F at 117:20-25 to 118:1-13]. The CBA provides a detailed framework for 

locating non-career employees. However, the CBA recognizes, “In emergencies, when the 

services of a substitute, rural carrier associate, or rural carrier relief employee are not available, 

another qualified employee may be designated by the Employer.” [Pl. Ex. D, at USPS1041]. 

Hess had discretion, as Postmaster, whether to curtail delivery of Amazon packages, because 

Holtwood was a “non-promised” site, i.e., Amazon customers were not promised Sunday 

deliveries. [Pl. Mot. App. 80 (Hess Dep. 109:1 to 110:1-5)]. On the day when RCA Valarie’s car 
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broke-down, Hess decided to deliver packages himself because “if I didn’t deliver, Mondays 

would have been unmanageable and it would have delayed mail for customers. And it would 

have had an effect on their delivery times and possibly not meeting the mail truck.” [Def. Ex. F 

at 95:20-24]. Hess explained, “that’s my job” and “I didn’t have a problem with it.” [Id. at 95:1 

to 96:1-7]. A grievant would have to show that Hess worked under circumstances that were not 

emergent and that the grievant was ready, willing, and able to do the work. Defendant has not 

shown that. Moreover, because the decision whether to curtail Amazon delivery or to work 

himself was within the discretion of Brian Hess, then Defendant cannot even argue that Groff 

was a cause of any alleged CBA violation. Additionally, the corporate representative 

approximated a shortage of 459 RCAs out of 1,500 routes across the Central Pennsylvania 

District [Pl. Mot. App. 111 (Corp. Rep. Dep. 51:16-25 to 52:1-6); Pl. Mot. App. 116 (Corp. Rep. 

Dep. 71:21-25 to 72:1-5)]. 

57. Reference should be made to No. 23 of the Joint-Stipulation of Undisputed Facts, 

ECF No. 37-3. 

58. Reference should be made to No. 24 of the Joint-Stipulation of Undisputed Facts, 

ECF No. 37-3. 

59. Agree. 

60. Factually agree in part and disagree in part, and disagree on materiality and 

objection on the ground of hearsay. Materiality is not shown unless offered by Defendant to 

prove that it purposefully chose ineffective means to accommodate Groff, where Defendant 

could have accommodated him effectively without any undue hardship and without having to 

constantly solicit volunteers. Justin Tekely was not deposed, and his alleged statements to Brian 

Hess are inadmissible hearsay and cannot be considered. Fed. R. Civ. P. 56(c)(2); Fed. R. Evid. 
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802. Furthermore, the record shows that it was Defendant’s regular course of business to permit 

RCAs to attend Sunday-morning church services before reporting to work. [Pl. Ex. F at 19:1-7]. 

Consequently, the record does not show that Groff’s Sabbatarian practice caused Tekely to miss 

Sunday church services and the record, further, does not show that Tekely had requested a Title 

VII accommodation. That “Postmaster Hess even delivered packages so the plaintiff wouldn’t 

have to work on Sunday” is a distortion of the record. Brian Hess identified three Sundays where 

he delivered Amazon packages because one of the other RCAs (not Groff) had called-out for an 

unexpected emergency. [Def. Ex. F at 34:13-15; 95:5-24; 117:16-25 to 118:1]. Groff heard Hess’ 

deposition testimony and agreed that there was only “one day” where Hess delivered Sunday 

Amazon packages in lieu of asking Groff to do it, but that raises the question where Groff should 

have been accommodated. [Def. Ex. B at 266:25 to 267:1-3]. There was an RCA from Paradise 

who covered for at least one of Groff’s Sunday shifts, but Groff did not recall her name, whether 

it was Lori Lewis. [Id. at 267:18-24]. Plaintiff agrees to the balance. 

61. Disagree. Justin Tekely was not deposed, and his alleged statements to Brian Hess 

are inadmissible hearsay and cannot be considered. Fed. R. Civ. P. 56(c)(2); Fed. R. Evid. 802. 

62. Agree in part and disagree in part, and disagree on materiality. Materiality is not 

shown, because the record shows that Holtwood was a “non-promised site,” meaning that 

Amazon customers were not promised Sunday delivery; therefore, Postmaster Brian Hess had 

discretion whether to curtail Sunday Amazon delivery. [Pl. Mot. App. 80 (Hess Dep. 109:1 to 

110:1-5)]. Defendant has not shown the exact date that Sheila Moyer became injured in 

December of 2017. [Def. Ex. E, Hess Decl. ¶ 8]. Agree to the balance. 

63. Factually disagree, and disagree on materiality for the same response to No. 61. 

The peak season is the Sunday before Thanksgiving until the first or second week of the new 
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year.  [J.S. Fact No. 42]. Moyer became injured in December of 2017. [Def. Ex. E, Hess Decl. ¶ 

8]. Therefore, Moyer was not injured for the entirety of the 2017 peak season. 

64. Disagree. Groff “assumed” he would be disciplined if he was scheduled on 

Sunday and didn’t work. [Def. Ex. B at 205:8-11]. 

65. Agree in part and disagree in part, and object to lack of personal knowledge. 

Whether RCAs were disciplined equally, regardless of the reason for their absence, rests on the 

testimony of Lyle Gaines. [Pl. Mot. App. 63-64]. Hess does not have personal knowledge of how 

RCAs outside of Holtwood were disciplined, and his testimony cannot be stretched that broadly. 

Fed. R. Civ. P. 56(c)(2); Fed. R. Evid. 602. Moreover, Plaintiff relies on his testimony that Hess 

acted with a discriminatory animus for the reasons stated in Plaintiff’s Brief in Opposition to 

Defendant’s Motion for Summary Judgment. 

66. Agree in part and disagree in part, and disagree on materiality. Materiality is not 

shown because the law of constructive discharge (1) requires “a reasonable person in the 

employee’s shoes would resign” and (2) “no finding of a specific intent on the part of the 

employer to bring about the discharge is required for the application of the constructive 

discharge doctrine.” Goss v. Exxon Office Sys., 747 F.2d 885, 888 (3d Cir. 1984). The record 

further shows that Groff’s was the only Sunday Sabbatarian request for religious accommodation 

in the Central Pennsylvania District for 2017, 2018, and 2019. The record further shows that, 

prior to rolling out the Amazon contract, RCAs did not work on Sundays. [Pl. Br. at 2, 5, ECF 

37-1]. As a result, the record shows that disciplining Groff on account of his Sunday Sabbatarian 

observance was unprecedented. Furthermore, the record does not show any employee disciplined 

for failing to report to work on Sunday, and the question put by counsel on Page 277 of Groff’s 

deposition is not evidence. [Def. Ex. B at 277]. Agree that Groff had no knowledge of any other 
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employee being disciplined for failing to report to work on Sunday. 

67. Disagree. This is a distortion of Groff’s testimony where, as cited, he was 

referring to management other than Brian Hess. Groff answered a general question about 

statements by “anybody in management.” [Def. Ex. B, at 287:3-6]. Defense counsel did not 

clarify that, by “management,” she was including Brian Hess, and Groff’s testimony consistently 

drew a distinction between Hess and postal management: “I had no interaction whatsoever with 

Lancaster management. Everything was being done by Brian [Hess]” [Pl. Ex. C at 186:9-10], and 

“Brian [Hess] approached me” and “he told me that through conversations he had with post 

office management that they were, what I perceived, that they were considering making an 

example of me,” [id. at 231:11-19]. The questions put by defense counsel also drew a distinction 

between Hess and management: “Did Mr. Hess let you know that he had spoken with 

management and you were not excused from failing to work on Sundays when you were 

scheduled?” [Id. at 205:23-25]. Hess was a representative of “the postal management to me,” but 

was not management itself. [Pl. Br. at 11, ECF 37-1]. 

68. Reference should be made to No. 25 from the Joint-Stipulation of Undisputed 

Facts, ECF No. 37-3, which makes clear that termination follows the 14-day paper suspension, 

improperly omitted here by Defendant. 

69. Factually agree in part and disagree in part, and disagree on materiality. Hess’ 

subjective, uncommunicated “pattern” of picking three non-consecutive Sundays for discipline is 

not material because the law of constructive discharge (1) requires “a reasonable person in the 

employee’s shoes would resign” and (2) “no finding of a specific intent on the part of the 

employer to bring about the discharge is required for the application of the constructive 

discharge doctrine.” Goss v. Exxon Office Sys., 747 F.2d 885, 888 (3d Cir. 1984). Lyle Gaines 
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testified that a single absence is not protected from corrective action. [Pl. Br. 11, ECF 37-1]. The 

CBA defines a single “failure to perform work as requested” as “just cause” for discipline. [Pl. 

Ex. D at USPS1011]. As cited by Defendant, Hess only stated that it was his subjective, 

uncommunicated “pattern” of picking three non-consecutive Sundays, where Groff did not work, 

before requesting discipline on Groff. [Def. Ex. F at 155:3-16]. That shows the correctness of 

Groff’s testimony, “I had no way of knowing how many Sundays were being included before I 

got another discipline.” [Pl. Br. 10, ECF 37-1]. Agree to the balance. 

70. Reference should be made to No. 26 from the Joint-Stipulation of Undisputed 

Facts, ECF No. 37-3. 

71. Same response as No. 68. The Joint-Stipulation of Undisputed Facts covers the 

sequence of the progressive discipline and the Sunday dates for which Groff was disciplined, and 

defense counsel may not improperly suggest any contrary facts. Moreover, materiality is 

otherwise not shown where termination was the last step to be imposed on Groff and he had 

accumulated additional Sunday absences since the PDI before the 14-Day Paper Suspension. 

[J.S. Fact Nos. 25, 28, 36, 39]. Furthermore, based on Pages 9 through 11 of the Brief in Support 

of Plaintiff’s MSJ, Plaintiff objects where defense counsel is distorting the record by counting 

non-peak Sundays where Groff was accommodated at the Lancaster County Annex, without 

undue hardship, by being skipped on the rotating Sunday schedule and where, as Brian Hess 

wrote, “This satisfies his religious accommodation request for Sundays and no disciplinary 

action is needed.” [Pl. Br. 10-11, ECF 37-1]. Because Groff was accommodated, such that no 

disciplinary action was needed, defense counsel may not improperly mislead the tribunal by 

counting those Sundays towards Groff’s discipline. 

72. Same response and objections as No. 68 and 70. Defense counsel is distorting the 
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record and improperly factoring Sundays that were part of Groff’s accommodation. 

73. Same response and objections as No. 68 and 70. Defense counsel is distorting the 

record and improperly factoring Sundays that were part of Groff’s accommodation. 

74. Same response and objections as No. 68 and 70. Defense counsel is distorting the 

record and improperly factoring Sundays that were part of Groff’s accommodation. 

75. Same response and objections as No. 68 and 70. Defense counsel is distorting the 

record and improperly factoring Sundays that were part of Groff’s accommodation. 

76. Same response and objections as No. 68 and 70. Defense counsel is distorting the 

record and improperly factoring Sundays that were part of Groff’s accommodation. Defense 

counsel improperly suggests the opposite of No. 36 from the Joint-Stipulation of Undisputed 

Facts, ECF 37-3. Groff was issued a 14-Day Paper Suspension for the Sundays of June 17, 2018, 

August 12, 2018, and August 26, 2018, not due to having accumulated 24 total absences. [Id.]. 

77. Reference should be made to No. 38 from the Joint-Stipulation of Undisputed 

Facts, ECF No. 37-3. Groff tendered his resignation at the end of his shift on January 18, 2019, 

effective January 19, 2019. [Def. Ex. H at P23]. Defendant processed the resignation on January 

18th. [Def. Ex. D, USPS00003]. 

78. Agree. 

79. Agree in part and disagree in part. Agree as stated; disagree as to any suggestion 

that Hess’ comparison of Groff to sexual perverts was similar in-kind to the good taste joking 

that the Holtwood Post Office otherwise enjoyed. 

80. Agree in part and disagree in materiality in part. That there was no discussion on 

religion is not material. 

81. Agree in part and disagree in part. The postmaster had discretion to curtail 
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delivery in snow storms, and allowed other RCAs, but not Groff, to curtail delivery in those 

circumstances. [Pl. Ex. C at 288:15-25 to 289:1-12]. Agree to the balance, as stated. 

82. Agree in part and disagree on materiality in part. That there was no discussion on 

religion is not material. 

83. Agree in part and disagree in part. Groff testified that Hess “never offered” to 

help Groff with his parcels. [Def. Ex. B at 335:3-17]. Agree to the balance, as stated. 

84. Agree in part and disagree in part. Groff testified that he finished the work sooner 

than the others because “I buckled down and worked really hard,” even though “I had the longest 

route.” [Def. Ex. B at 350:9-20]. Agree to the balance, as stated. 

85. Agree. 

86. Agree, but qualified that Groff was not referring to Brian Hess as “anybody in 

management.” [Pl. Ex. C at 287:3-6]. Defense counsel did not clarify that, by “management,” she 

was including Brian Hess, and Groff’s testimony consistently drew a distinction between Hess 

and postal management: “I had no interaction whatsoever with Lancaster management. 

Everything was being done by Brian [Hess]” [id. at 186:9-10], and “Brian [Hess] approached 

me” and “he told me that through conversations he had with post office management that they 

were, what I perceived, that they were considering making an example of me,” [id. at 231:11-

19]. The questions put by defense counsel also drew a distinction between Hess and 

management: “Did Mr. Hess let you know that he had spoken with management and you were 

not excused from failing to work on Sundays when you were scheduled?” [Id. at 205:23-25]. 

Hess was a representative of “the postal management to me,” but was not management itself. [Pl. 

Br. at 11, ECF No. 37-1]. 

87. Factually agree, but disagree on materiality where that was established through 
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Roger Sheddy’s testimony. 

88.  Agree, but disagree on materiality. Defendant cannot predicate “undue hardship” 

under Title VII based on ordinary business risks and generic occupational hazards. 

89. Agree that she denies it, but disagree with the denial, based on her testimony and 

the business records produced by Defendant, showing that she requested discipline against Groff 

despite being informed of his request for religious accommodation. That includes the Letter of 

Warning. 

90. Agree that he denies it, but disagree with the denial, based on Roger Sheddy’s 

testimony, where Douglas French participated in the March 2017 teleconference with Mary 

Tyneway. [Pl. Ex. A at 17:9-25 to 19:1-14]. 

91. Agree that he denies it, but disagree with the denial, where Lyle Gaines instructed 

managers to revoke Groff’s accommodation. [Pl. Br. at 9-10, ECF 37-1]. 

92. Agree that he denies it, but disagree with the denial, based on Roger Sheddy’s 

testimony, where Hess participated in the March 2017 teleconference with Mary Tyneway [Pl. 

Ex. A at 17:9-25 to 19:1-14] and based on Groff’s testimony concerning Hess’ hostility. [Pl. Ex. 

Ct at 239:25 to 243:1-12; 270:13-25 to 291:1-10]. 

93. Agree as stated, but that is not the same church or denomination as Plaintiff, and 

Plaintiff further disagrees on materiality. “Intrafaith differences of that kind are not uncommon 

among followers of a particular creed, and the judicial process is singularly ill equipped to 

resolve such differences,” and where “the guarantee of free exercise is not limited to beliefs 

which are shared by all of the members of a religious sect.” Thomas v. Review Bd., 450 U.S. 

707, 715-16 (1981). 

94. Same response as No. 92. 
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95. Same response as No. 92. 

96. Disagree. Defendant cites USPS00064, which describes additional incidents 

beyond what Defendant chose to list. Groff also reported for instance, “I was informed verbally 

by my immediate supervisor (Brian Hess, Holtwood Post Office) that he was told that the 

management at the Lancaster County Annex was so serious about this mandatory attendance on 

Amazon Sundays that they intended to skip the typical early steps of disciplinary action and go 

directly to a suspension and subsequent termination of my job. I considered this to be a direct 

threat to my work position, union protections, and rights as protected under Federal law.” [Def. 

Ex. D at USPS00064]. 

97. Agree as stated, disagree with the merits of its findings and conclusions. 

98. Disagree. Groff also alleged that his Seven-Day Paper Suspension was signed by 

Keith Krempa, the Postal Office Operations Manager. [Pl. Ex. D at USPS310]. 

99. Disagree. USPS364 to 415 relate to affidavits that Groff submitted in support of 

his grievances in what was a continuing violation by Defendant. 

100. Objection. Out of 42 pages, Defendant does not cite any specific page that it is 

referring to. This is unduly burdensome and materially prejudicial to Plaintiff. Plaintiff further 

objects as immaterial to the extent this subject has been addressed by deposition testimony. 

101. Objection. Out of 21 pages, Defendant does not cite any specific page that it is 

referring to. This is unduly burdensome and materially prejudicial to Plaintiff. Plaintiff further 

objects as immaterial to the extent this subject has been addressed by deposition testimony. 

102. Disagree. As cited by Defendant, USPS496 does not identify any employee by 

name. USPS480 to 483 contain timesheets but not volume. Furthermore, it’s unclear whether 

these timesheets correspond to the date that Groff was describing in his deposition. 

Case 5:19-cv-01879-JLS   Document 43-1   Filed 03/06/20   Page 19 of 21

JA 742

Case: 21-1900     Document: 24-3     Page: 220      Date Filed: 07/28/2021

756 of 767



20 

103. Same response as No. 101. 

104. Object as immaterial, where this is cumulative of No. 77. 

105. Object as immaterial, where this is cumulative of No. 78. 

106. Agree that the agency’s decision was made as stated; disagree with the merits of 

its findings and conclusions. 

107. Disagree. Groff also cited that the hostile work environment was “from USPS 

management,” as a part of a continuing violation. [Def. Ex. D at USPS566]. 

108. Factually agree, but disagree with materiality. Undue hardship is not Groff’s 

burden of proof, and he can rely on the strength of other witnesses, including the Civil Rule 

30(b)(6) corporate representative who testified that there is no evidence of any negative impact 

on Defendant’s operations due to Groff’s Sabbatarian practice. 

WHEREFORE, the Court should deny Defendant’s Motion for Summary Judgment. 

      Respectfully submitted, 

      CHURCH STATE COUNCIL 

Dated: March 6, 2020   By: /s/ Alan J. Reinach    

      Alan J. Reinach, Esquire, of Counsel, pro hac vice 

      2686 Townsgate Rd. 

Westlake Village, CA 91361 

P (805) 413-7398 

F (805) 497-7099 

ajreinach@churchstate.org    

 

CORNERSTONE LAW FIRM, LLC 

 David W. Crossett, Esquire 

      8500 Allentown Pike, Ste 3 

Blandon, PA 19510 

P (610) 926-7875 

F (484) 930-0054 

      david@cornerstonelaw.us 

 

INDEPENDENCE LAW CENTER 

Randall L. Wenger, Esq.  
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Jeremy Samek, Esq. 

23 North Front Street 

2nd Floor 

Harrisburg, PA 17101 

P (717) 657-4990 

F (717) 545-8107 

rwenger@indlawcenter.org 

jsamek@indlawcenter.org 
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Case: 21-1900     Document: 24-3     Page: 231      Date Filed: 07/28/2021

767 of 767


	21-1900
	24 Joint Appendix Volume I - 07/28/2021, p.1
	24 Joint Appendix Volume II - 07/28/2021, p.37
	24 Joint Appendix Volume III - 07/28/2021, p.537


