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origin, ancestry, sexual orientation or political
SUBCHAPTER I affiliation. If there are substantial disparities
between the proportions of members of racial,
ADMINISTRATIVE SERVICES ethnic, gender, or handicap groups in a classi-
fied civil service classification in an agency and
230.01 Statement of policy. (1) It is the pur-  the proportions of such groups in this state, it is

pose of this chapter to provide state agencies
and institutions of higher education with com-
petent personnel who will furnish state services
to citizens as fairly, efficiently and effectively as
possible.

(2) It is the policy of the state and the
responsibility of the secretary and the adminis-
trator to maintain a system of personnel man-
agement which fills positions in the classified
service through methods which apply the merit
principle, with adequate civil service safe-
guards. It is the policy of this state to provide
for equal employment opportunity by ensuring
that all personnel actions including hire, tenure
or term, and condition or privilege of employ-
ment be based on the ability to perform the
duties and responsibilities assigned to the par-
ticular position without regard to age, race,
creed or religion, color, handicap, sex, national

the policy of this state to take affirmative action
whichis not in conflict with other provisions of
this subchapter to correct the imbalances and to
eliminate the present effects of past discrimina-
tion. Gender group does not include any group
discriminated against because of sexual orienta-
tion. It is the policy of the state to ensure its
employes opportunities for satisfying careers
and fair treatment based on the value of each
employe’s services. It is the policy of this state
to encourage disclosure of information under
subch. HI and to ensure that any employe
employed by a governmental unit is protected
from retaliatory action for disclosing informa-
tion under subch. 1II

(3) Nothing in this chapter shall be construed
to either infringe upon or supersede the rights
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guaranteed state employes under. subch. V of
ch. 111. ‘

History: 1977 c. 196; 1981 ¢. 112; 1983 a. 409

While racial and ethnic classifications are inherently sus-
pect, goal of achieving diverse student body in medical school

justifies consideration of race in admissions policy Univ. of

Ca]ifor‘nia‘Regems v. Bakke, 438 US 265 (1978)

230.02 Liberal construction of statutes. Stat-
utes applicable to the department shall be con-
stried liberally in aid of the purposes declared
in's. 230.01. '

History: 1977 c. 196

230.03 Definitions. In this chapter, unless the
context otherwise requires:

(1) “Administrator” means the administra-
tor of the division.

(2) “Affirmative action” means specific ac-
tions in employment which are designed and
taken for the purposes of ensuringequal oppor-
tunity and a balanced work force and of elimi-
nating present effects of past discrimination.

(3) “Agency” means any state board, com-
mission, committee, -council, department or
unit thereof created by the constitution or stat-
utes if such board, commission, committee,
council, department, unit or the head thereof, is
authorized to appoint subordinate staff by the
constitution or statute, except a legislative or
judicial board, commission, committee, coun-
cil, department or unit thereof.

(4) Except as provided in s. 230.80 (1m),
“appointing authority” means the chief admin-
istrative officer of an agency unless another
person ‘is authorized to appoint subordinate
staff in the agency by the constitution or
statutes.”

(4m) “Balanced work force” means represen-
tation ina classified civil service classification in
an agency of any racial, ethnic, gender or handi-
cap group at the rate of that group’s representa-
tion in that part of the state labor force qualified
and available for employment in such
classification. »

(5) “Board” means the personnel board.

(6) ““Civil service” means all offices and posi-

tions of trust or employment in the service of

the state, except offices and positions in the
organized militia.

(7) “Collective bargaining agreement”, “col-
lective bargaining unit” and other terms relat-
ing to collective bargaining for state employes
have the meaning set forth for such terms under
subch:. V of ch. 111.

(8) “Commission” means the personnel
commission.

(©)] “Departmenf” fnearis the departmént of

employment relations. .
--(10) ““Division” means the division of merit
recruitment and selection in the department.

STATE EMPLOYMENT RELATIONS 230.04

(11) “Position” means a group of duties and
responsibilities in either the classified or the
unclassified divisions of the civil service, which
require the services of an employe on a part-
time or full-time basis.

(12) “Resident of this state’ means a person
who, on the date an application under s. 230.16
(1) is filed:

(a) Has established a residence, as defined in
s. 6.10 (1), in this state not less than 10 days
earlier;

(b) Has resided in this state for not less than a
total of one year out of the immediately preced-
ing 5 years; '

(¢) Is eligible to register to vote in this state;
or

(d) Is the spouse of a person meeting the
requirements of par. (a), (b) or (¢) '

~ {(13) “Secretary” means-the secretary of the

department.

History: - 1971 c. 270; 1973 c. 333; 1977 ¢ 196 ss. 24, 100;
1977 ¢. 418; 1981 ¢ 20, 26; 1983 a. 27 ss. 1604, 2200 (15); 1983
a. 409, 453, 538

230.04 Powers and duties of the secretary.
(1) The sectetary is charged with the effective
administration of this chapter.. All powers and
duties, necessary to that end, which are not
exclusively vested by statute in the commission,
the administrator, the board or appointing au-
thorities, are reserved to the secretary.

(1m) The secretary may delegate, in writing,
any of his or her functions set forth in this
chapter to an appointing authority, within pre-
scribed standards if the secretary finds that the
agency has personnel management capabilities
to perform such functions effectively and has
indicated its approval and willingness to accept
such responsibility by written agreement. If the
secretary determines that any agency is not
performing such delegated function within pre-
scribed standards, the secretary shall forthwith
withdraw such delegated function. Subject to
the approval of the joint committee on finance,
the secretary may order transferred to the de-
partment from the agency to which delegation
was made such agency staff and other resources
as necessary to perform such functions if in-
creased staff was authorized to that agency asa
consequence of such delegation or if the depart-
ment reduced staff or shifted staff to new re-
sponsibilities as a result of such delegation. Any
delegatory action taken under s. 230.09 (2) (a)

‘or (d) or 230.13 by an appointing authority may

be appealed to the personnel commission under
s.230.44 (1) (b). The secretary shall be a party
in such an appeal.

(2) The secretary may utilize the services of
technical or specialized personnel to assist in
implementing and maintaining a sound petson-
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nel management program.  These services may

be obtainéd from persons inside or outside of

state service.

(3) The secretary may issue enforceable or-
ders on all matters relating to the administra-
tion, enforcement and effect of this chapter and
the rules prescribed thereunder except on mat-
ters relating to the provisions of subch. Il or to
those provisions of subch. II for which responsi-
bility is specifically charged to the
administrator,

(4) The secretary shall establish and maintain
a collective bargaining capability under s.
111.815 (2).

(5) The secretary shall promulgate rules on
all matters relating to the administration of the
department and the performance of the duties
assigned to the secretatry, except on matters
relating to those provisions of subch. I for
which responsibility is specifically charged to
the administrator.

(6) The secretary shall submit any proposal
for the creation or abolition of any bureau
within the division to the board for approval.
~*(7) The secretary shall appoint, under the
classified service, the:staff necessary for per-
forming the duties of the department, including
the staff of the division.

(8) The secretary shall establish an employe
performance evaluation program under s,
230.37 (1) '

(9) The secretary shall do all of the following:

‘(a) Establish standards for affirmative action
plans to be prepared by all agencies and applied
to all employes in and applicants for employ-
ment in the unclassified and classified services,
except for state officers elected by the people
The ' standards shall state the time periods
within which these plans shall be prepared.

‘(by Review and approve or disapprove any
affirmative action plan prepared by an agency
to ensure compliance with the standards estab-
lished under par. (a), and send any approved
affirmative action plan to the governor with
comments. o

(c) Monitor, evaluate and make recommen-
dations to each agency to improve its progress
toward providing equal opportunity to em-
ployes, applicants for employment and clients
of the agency.

" (d) Provide each agency with technical assist-
ance in exploring and implementing innovative
personnel policies in compliance with standards
established under par. (a).

(e) Annually, prepare and submit to the

governor and the legislature a summary of

existing agency affirmative action program ac-
complishments, future goals and recommended
actions.
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(f) Establish an affirmative action office re-
porting directly to the secretary for the pur-
poses of ensuring equal opportunity in employ-
ment and a balanced work force and of
eliminating present effects of past discrimina-
tion. The affirmative action office shall advise
and assist the secretary, the administrator and
agency heads on establishing programs to en-
sure equal opportunity and, when appropriate,
affirmative action as indicated in's. 230.01. The
office shall advise and assist the secretary in
monitoring such programs and shall provide
staff to the affirmative action council.

(10) The secretary may require all agencies
and their officers to comply with the secretary’s
request to furnish current information pertain-
ing to authorized positions, payroll and related
items regarding civil service and employment
relations functions.

{11) The secretary may provide by rule foran
understudy program to assure continuity in
selected positions.

-(12) The secretary shall keep in the office an
official roster of all permanent classified em-
ployes: which shall include classification titles,
pay and employment status changes and appro-

priate dates thereof.
History: 1977 c. 196 ss. 48, 63, 101, 130 (11); 1977 ¢ 418,
447; 1981.c 20; 1983 a 27, 409.

230.046 . Training programs. (1) DECLARA-
TION OF POLICY. In order to promote efficiency
and economy in the operation of the state
government, to provide means for the develop-
ment of maximum proficiency by employes
thereof, to establish and maintain the highest
standards of performance in the transaction of
the state’s business, and to install and utilize
effectively the best modern practices and tech-
niques which have been developed, tested and
proved, it is necessary and desirable in the
public interest that self-improvement be supple-
mented and extended by state-sponsored train-
ing programs. The objective of these programs
is to develop. skills, knowledge, and abilities
which will best qualify state employes for effec-
tive performance of their official duties, and to
retain skilled and efficient state employes in
order to continually improve the quality of
public service.

(2) SUPERVISORY TRAINING. After initial ap-
pointment to a supetvisory position, the ap-
pointing authority shall ensure that each classi-
fied service supervisor successfully completes a
supervisory development program approved by
the secretary. A waiver of any part of the
‘probationary period under's. 230.28 (1) (¢) may
not be granted before completion of the devel-
opment program. The program shall include
such subjects as state personnel policies, griev-
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ance handling, discipline, performance evalua-
tion and the supervisor’s role in management.

(3) TRAINING PROGRAMS. The secretary, pur-
suant. to sub. (5), may authorize appointing
authorities to:

(a) Provide off-the-job specialized training
courses during working hours to designated
employes without loss of pay.

(b) Provide specialized training to quahfled

persons through educational stipends in lieu of

pay, but in no event shall a monthly stipend
exceed the minimum pay of the position for
which training is undertaken.

(c) Provide specialized training to de31gnated
employes through . assignment  to . research
projects, prescribed courses of study, institutes
and short courses which are related to the
performance of official duties and to pay the
cost of required tuition and other necessary fees
and expense in connection therewith.

(d) Conduct on-the-job courses of instruc-
tion deemed necessary for the efficient perform-
ance of .agency functions and to pay honorari-
ums to qualified experts instructing in such
courses.

() Conduct other trammg programs consist-
ent with the standards set by this section.

(4). RECORDS OF TRAINING PROGRAM PARTICI-
PATION. Each agency shall adopt a standardized
system for measuring, recording, reporting, ac-
cumulatinig and recognizing employe participa-
tion in its training program. The system may
not take effect until approved by the secretary.

(5) INITIATION OF PROGRAMS.” Unless other-
wise empowered by law, any agency desiring to
initiate a training program under sub. (3) shall
certify to the secretary that:

(a) Unencumbered appropriated funds are
available or funds have been so prov1ded by the
joint committee on finance;

(b) Training costs estimated to exceed $500,
excluding the compensation of participants,
have been included in the budget and approved
by the legislature or the joint committee on
finarnce, and such costs will be encumbered for
training purposes on the records of the agency;

" (c) An agreement has been entered into by
the traine¢ and the appointing authority relative
to  employment with the state, together with
such other terms and conditions as may be
necessary under the rules of the secretary when-
ever on-the-job trainees are employed; and

(d) The immediate and necessary work re-
quirements of the agency will not be seriously
handicapped because of such training program.

(6) GIFTs AND GRANTS. Nothing in this sec-
tion shall nullify the acceptance or the special
conditions of training programs financed by
gifts, grants, bequests and devises from individ-

STATE EMPLOYMENT RELATIONS 230.047

uals, partnerships, associations or corporations
and all subventions from the United States,
unless such financing has been refused by the
state under s. 16.54 or 20.907.

(7) ESTABLISH INTERNSHIPS. The secretary
shall establish in the classified service in-service
training internships designed to give rigorous
training in public service administration for
periods not to exceed 3 years under the direct
supervision of experienced administrators.

(8) COOPERATE FOR SCHOLARSHIP LOANS. To
stimulate -the interest of qualified students of
exceptional merit in government career service,
the secretary shall cooperate with the board of
regents of the university of Wisconsin system in
prov1d1ng opportunities for recipients of public
service scholarship loans to secure employment
under the internship plan.

(9) TUITION REFUND-PROGRAM. The secretary
may establish by rule in the classified service a
tuition refund program to supplement depart-
mental  training, to encourage employe job-
related development and, upon satisfactory
completion of training under this program to
refund to the employe, an amount not to exceed
the cost of tuition and necessary fees.

(10) DEPARTIMENT FUNCTIONS. The depart-
ment may conduct off-the-job. training pro-
grams.and in cooperation with the appointing
authorities shall coordinate state-sponsored
training programs.

(11) RuLes. The secretary shall promulgate
rules for the implementation of this section.

History: . 1971 ¢. 100s.23; 1971 ¢. 270 ss. 56, 91,1975 ¢
395 732(1);.1977 c. 29; 1977 ¢. 196 ss. 60, 103, 130 (4), (6m),
(11), 131; 1979 ¢. 221; 1981 ¢. 20

230.047 Temporary interchange of em-
ployes. (1) DECLARATION OF POLICY. Intergov-
ernmental cooperation, including that specified
in the intergovernmental personnel act of 1970,
P.L. 91-648, 84 Stat. 1909, is an essential factor
in resolving problems affecting this state. The
interchange of personnel on a temporary basis
between and among governmental agencies at
the same or different levels of government and
with institutions of higher education is a signifi-
cant factor inachieving such cooperation.

(2) DermniTIONs. For the purposes of this
section:

(a) “Local government” means any political
subdivision, instrumentality or authority of a
state or any general or special purpose agency
of such a political subdivision, instrumentality
or authority. :

(b) “Receiving agency” means any depart-
ment or agency of the federal government or a
state or local government, an institution of
higher education or other municipal corporate
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agency which receives an employe of another
agency under this section. ,

(¢) “Sending agency” means aty department
or agency of the federal government or a state
or local government, an institution of higher
education or other municipal corporate agency
which sends any employe thereof to another
agency under this section.’

(3) AUTHORITY TO INTERCHANGE EMPLOYES.
Any department, agency or instrumentality of
the state, or institution of higher education or
any local government or other municipal corpo-
rate agency is authorized to participate in a
program of interchange of employes with de-
partments, agencies or instrumentalities of the
federal government, another state or local gov-
ernment, an institution of higher education,
other municipal corporate agencies or other
agencies or instrumentalities of this state as a
sending or receiving agency.

(4) StATUS OF EMPLOYES. (a) Employes of a

sending-agency participating in an exchange of

personnel as authorized in sub. (3), during such
participation, are on- detail to regular work
assignments of the receiving agency.

(b) Employes who are on detail are entitled to
the same salary and ‘benefits to which they
would otherwise be entitled -and shall remain
employes of the sendingagency for all purposes,
including the payment. of their salaries, and
their continuous service benefits except that the

supervision of their duties during the period of

detail'may be governed by agreement. between
the sending agency and the receiving agency,
and except that a receiving agency other than a
receiving agency of this state may provide sup-
plemental salary and benefits to the employe for
the duration of the interchange.

(c) Any emplove who participates in an ex-
change under the terms of this section who
suffers disability or death as a result of personal
injury arising out of and in the course of an
exchange or sustained in performance of duties
in connection therewith, for the purposes of ch.
102, is an employe of the sending agency.

(5) TRAVEL EXPENSES OF EMPLOYES. A sending
agency of the state. shall not pay the travel
expenses of its employes incurred in connection
with their work assignments at the receiving
agency.

(6) S1ATUS OF EMPLOYES OF OTHER GOVERN-
MENTS. (a) When any department, agency or
instrumentality of this state acts as a receiving
agency, employes of the sending agency who are
assigned under authority of this section are on
detail to the receiving agency.

(b) Employes who are detailed to the receiv-
ing agency shall not by virtue of such detail be
considered to be employes thereof, nor shall
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they be paid a salary or wage by the receiving
agency during the period of their détail. The
supérvision of the duties of such employes dur-
ing the period of detail may be governed by
agreement between the sending agency and the
réceiving agency.

(7) TRAVEL EXPENSES OF EMPLOYES OF OTHER
GOVERNMENTS. A receiving agency of the state-
may, in accordance with the travel regulations
of such agency, pay travel expenses of persons
assigned thereto under this section during the
period of such assignments on the same basis as
if they were regular employes of the receiving
agency.

(8) ADMINISTRATION. The secretary shall pro-
mulgate rulés for the operation and implemen-
tation of this section.- The rules shall prescribe
the durdtion, terms and conditions of such
interchange.:

(9) SALARY REIMBURSEMENTS. (2) Any funds
received by a’‘sending agency of the state from a
receiving agency as reimbursement for salary
expenditures: made under an employe in-
terchange agréement shall be credited to the
appropriation from which the expenditures
were paid.

(b) A receiving agency of the state may, in
accordance with the salary provisions of the
sending agency, reimburse the sending agency
for salary and fringe benefit expenditures for
employes on detail to the receiving agency

History: 1971 ¢. 270ss 63,77,1975¢. 147 5. 54,1977 ¢

196 s. 55; 1979 c. 89, 221; 1983 a. 27, 189

'SUBCHAPTER II
CIVIL SERVICE

230.05 Powers and duties of the administra-
tor. (1) All powers necessary for the effective
administration of the duties specified for the
administrator under this subchapter are re-
served to the administrator.

(2) (a) Except as provided under par. (b), the
administrator may delegate, in writing, any of
his or her functions set forth in this subchapter
to an appointing authority, within prescribed
standards if the administrator finds that the
agency has personnel management capabilities
to perform such functions effectively and has
indicated its approval and willingness to accept
such responsibility by written agreement. If the
administrator determines that any agency is not
performing such delegated function within pre-
scribed standards, the administrator shall with-
draw such delegated function. The administra-
tor may order transfer to the division from the
agency to which delegation was made such
agency staff and other resources as necessary to
perform such functions if increased staff was
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authorized to that agency as a consequence of
such delegation or if the division reduced staff
or shifted staff to new responsibilities as a result
of such delegation subject to the approval of the
joint committee on finance. Any delegatory
action taken under this subsection by any ap-
pointing authority may be appealed to the per-
sonnel commission under s. 230.44 (1) (b). The
administrator shall be a party in such appeal.

(b) The administrator is prohibited from
delegating any of his or her final responsibility
for the monitoring and oversight of the merit
recruitment and selection program under this
subchapter.

(3) The administrator may utilize the services
of technical or specialized personnel to assist in
implementing and maintaining a sound merit
recruitment and selection program. These ser-
vices may be obtained from persons within or
without state service.

(4) The administrator may issue enforceable
orders on all matters relating to the administra-

tion, enforcement and effect of the prov1510ns of

this subchapter for which responsibility is spe-
cifically charged to the administrator and the
rules prescribed ~thereunder.  Any action
brought against the appointing authority for
failure to comply with the order of the adminis-
trator shall be brought and served within 60
days after the date on which the admlmstratox ]
“order was issued. Such orders may be appealed
to the commission under . 230.44 (1) (a).

(5) The administrator shall promulgate rules
for the effective operation of the provisions of
this subchapter for which responsibility is spe-
cifically charged -to ‘the administrator. Such
rules, except for-emergency rules, shall be sub-
ject to approval by the board. Notice of the
contents .of such rules and any modifications
thereof shall be given to appointing authorities
affected thereby, and such rules and modifica-
tions shall also be printed for public

- distribution.

(6) The administrator may seek the prior
advice and counsel of agency heads in the
formulation of policies and. procedures con-
cérning the duties specified for the administra-
tor under this subchapter.

(7) The administrator shall use techniques
and procedures designed to certify eligible ap-
plicants to any vacant- permanent  position
within 45 days after the filing of an appropriate
request by an appointing authority.

(8) The administrator may provide personnel
testing services to nonstate govemmental units
and may charge for those services.

History: 1971 ¢. 125, 270; 1977 c. 196 ss. 26, 105, 130 (5);
1977 c. 273; 1981 ¢. 20; 1983d 27 -
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230.06 Powers and duties of appointing au-
thorities. (1) An appointing authority shall:

(a) Conform to, comply with, and aid in all
proper ways in carrying into effect this sub-
chapter and the rules prescribed thereunder.

(b) Appoint persons to or remove persons
from the classified service, discipline employes,
designate their titles, assign their duties and fix
their compensation, all subject to this sub-
¢hapter and the rules prescribed thereunder.

() Provide the secretary with current infor-
mation relative to the assignment of duties to
permanent classified positions in his or her
agency

.(d) Report promptly to the secretary or the
administrator any information the secretary or
the administrator requires in connection with
any delegated personnel function and with each
appointment, promotion, demotion, suspen-
sion or separation from the service or other
change in employe status.

‘(¢) When requested by the secretary or the
administrator, provide reports on employe
work performance and any other records or
information the secretary or administrator re-
quires to carry out this subchapter.

(f) Provide the secretary with the civil service
information required under.s. 16.004 (7).

(g) Prepare an affirmative action plan which
complies with the standards established by the

secretary under s, 230.04 (9) (a) and which sets

goals -and outlines steps for incorporating af-
firmative action and principles supporting af-
firmative action into the procedures and poli-
cies of his or her agency.

(h) Ensure that his or her agency complies
with its affirmative action plan.

(i) Explore and implement innovative per-
sonnel policies to ensure affirmative action,

0] If his or her agency employs 50 or more
employes create an affirmative action advisory

- committee which shall advise the appointing
authority ¢oncerning programs designed to en-

sure equal opportunity to all employes, appli-
cants for employment and clients of the agency.

(k) Designate an affirmative action officer
reporting directly to the appointing authority
for the purposes of ensuring equal opportunity
in employment and a balanced work force and
of eliminating present effects of past discrimina-

“tion. The affirmative action officer shall advise

and assist the appointing authorlty in establish-
ing programs to ensure equal opportunity and,
when approprlate afﬁrmatxve action as indi-
cdted in s. 230.01.

(2) An appointing authority may delegate in
writing part .or all of his or her power of

‘appointment, including discipline and removal.
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(3) All reports and records submitted under
sub. (1) shall be prepared and presented at such
times and in such manner as the secretary or
administrator prescribes.

History: 1971 ¢ 270; 1973 ¢ 333; 1977 c. 196 ss. 28, 106,
130 (5); 1981 ¢ 20; 1983 a 27 ss. 1605g, 2200 (15)

230.07 Duties of personnel board. (1) The
board shall:

(a) Adopt rules necessary to carry out this
section. Notice of the contents of such rules and
amendments thereto shall be given promptly to
appointing authorities affected thereby.

(b) Participate in public hearings held by the
administrator in the rule-making process.

(c) Review and approve proposed rules and
amendments to rules of the administrator.

(d) Keep minutes of its own proceedings and
other official dctions. All such records shall,
subject to reasonable regulations, be open to
public inspection.

(3) Any matter to be investigated or required
to be heard by the board may be assigned to one
or more members of thé board by the chairman
for investigation or hearing and shall be re-
ported- to the full board for determination.
Hearings shall be conducted in accordance with
the rules of practice and procedure prescribed
by the board. Each member of the board may
administer -oaths -and take testimony. The
board may examine such public records as it
requires in relation to any matter which it has
authority. to investigate.. All state officers and
employes shall attend and testify when re-
quested to do so by the board.

(4) The board may make investigations and
hold hearings on its own motion or at the
request of interested persons and issue recom-
mendations concerning all matters touching the
enforcement and effect of this subchapter and
rules prescribed thereunder. If the results of an
investigation disclose that the secretary, the
administrator, an appointing authority or any
other person acted illegally or to circumvent the
intent and spirit of the law the board may issue
an eénforceable order to remand the action to
the secretary, the administrator or the ap-
pointing authority for appropriate action
within the law. Any action brought against the
secretary, the administrator or an appointing

authority for failure to comply with the order of

the board shall be brought and served within 60
days after the date of the board’s findings.

(5) Any person who appears béfore the board
by order shall receive the fees and mileage
provided for witnesses in civil actions in courts
of record for attendance, which shall be audited
and paid upon presentation of proper vouchers;

" but no witnesses subpoenaed at the insistence of

parties other than the board shall be entitled to

3872

compensation from the state for attendance or
travel, unless the board certifies that their testi-
mony was relevant and material to the matter

‘investigated.

(6) The board may act in an advisory capac-
ity to the administrator.

(7) The board shall participate in the hiring
and evaluation of the administrator under s.
15.173. ,

History: 1971 ¢. 270; 1975 ¢ 200; 1977 ¢ 196 ss 29, 107,
130 (5); 1977 ¢ 273; 1979 ¢. 34; 1983 a 27

The board is required to make findings of fact which it
believes are proven to a reasonable certainty, by the greater
weight of the credible evidence On appeal, the court is to

apply the substantial evidence test. Berkan v Personnel Bd
61 W (2d) 644, 213 NW (2d) 354

230.08 Classification of civil service. (1)

‘Crasses. The civil service is divided into the

unclassified service and the classified service.

(2) UNcrLASSIFIED SERVICE. The unclassified
service comprises positions held by:

(a) All state officers elected by the people.

(b) All officers and employes appointed by
the governor whether ‘subject to confirmation
or not, unless otherwise provided.

(c) The director, associate director, assistant
directors, librarian of the historical society li-
brary, state archivist and state historian of the
historical society; and, with the approval of the
board of curators and the administrator, such
number of specialists as are required by the
society for specific research, writing, collecting
or editing projects which for a limited period of
time not to exceed 2 years, renewable at the

" discretion of the board of curators and the

administrator for an additional 2-year period,
require persons with particular training or expe-
rience in a specialized phase or field of history,

historical research, writing, collecting or edit-

ing, and any persons whose entire salary is paid

" from funds reappropriated to the society by s

20.245 (1) (g) where competitive examination is
impractical.

(d) All faculty and academic staff, as defined
in's. 36.05 (1) and (8), in the university of
Wisconsin. system.

(e) The number of division admlmstrator
positions as specified in this paragraph for any
board, department,” commission or office as
defined in sub. (4) (a) and s. 15.01 (§5), with
specific. functional assignments to be deter-
mined by the appointing authority, except as
otherwise provided in sub. (4) or as otherwise
provided by law:

1. Administration — 8.
-2, Agnculture trade and consumer protec-
tion — 7.

3. Development — 5.

4. Employment relations — 4.
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4a. Governor’s employment and trarnmg of-
fice — 2

5. Health and social services — 7.

5m. Historical society — 1.

6. Industry, labor and human relations — 7

7. Justice — 3.

8. Natural resources —-4 :

8m. Public defender board — 2.

9. Public instruction — §. '

9m. Public service commission — 5.

10. Regulation and licensing — 3.

11. Revenue — 3:

12. Transportation — 6

'13. Veterans affairs — 2
" 14. Vocational, technical and adult educa-
tion, board of — 2. '

(f) All legislative officers and, in addition,
policy research personnel, assistants to legisla-
tors, research staff assigned to legislative com-
mittees and party caucuses and -other persons
employed under s. 13.20.

(fe) The state auditor and personnel of the
legislative audit bureau. -

(fm) The director and personnel of the legis-
lative fiscal bureau.

(2) One deputy or assistant and one stenogra-
pher of each elective constitutional officer:

(h) The clerks and other assistants and em-
ployes and justices of the supreme court.

(i) The judges, clerks and other assistants and
employes of the court of appeals.

(j) Boys and:girls employed in ‘the youth
camps created unders. 23.09 (23).

(k) Persons employed by the university of

Wisconsin systém whose employment is a nec-
éssary part of their training, student assistants
or student hourly help as provided under s.
36.05 (6).

(L) One deputy of the head of any .of the
following agencies:

1. Office of commissioner of banking, cre-
ated under s. 15.55. : )

2. Educational communications board, cre-

ated under's. 15.57.

3. Office of' commissioner of credrt unions,
created under s, 15.59.

3m.. Department of employe trust funds.

4, Higher educational aids board, created
under s. 15.67.

5. Office of commissioner of insurance, cre-
ated under s. 15.73.

6. Office of commissioner of savmgs and
loan, created under:s: 15.82. :
7. Office of commissioner of securities, cre-
ated unders. 15.85.

8. Office of commissioner of transportation.

‘(Lp) One deputy and one executive assistant
of the head of the governor’s employment and
training office.
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(m) One executive .assistant of the commis-
sion chairperson of each of the following
agencies:

1. Labor and. industry review commission,
created under s. 15.225.

2. Employment relations commission, cre-
ated under s. 15.58.

3. Public service commission, created under
s. 15.79.

(mp) One staff director of the hospital rate-
setting commission, created under s. 15.105
(15).

(n) Court reporters employed by the crrcurt
court.

(o) The executive director and other em-
ployes of the judicial commission.

(om) The executive director of the ethics
board

*(p) The executive director and an executive
assistarnt to the executive director of the invest-
ment board.

“(pd) The chairperson of the parole board
established under s. 46.03 (6) (c).

(q) The state public defender and attorney
positions in the office of the state public
defender.

(r) All employes appointed by the lieutenant
governor. ‘

(s) The director of prison industries in the
department of health and social services.

(t) The executive director and staff of the
board on aging and long-term care.

(u) Psychiatric residents employed in an edu-
cational training program by the department of
health and social services.

(v) Not more than 5 bureau directors in the
department of régulation and licensing.

(w). The program director for crime victims
compensation in the department of justice.

(wm) The executive secretary of the elections
board.

_(wr) The deputy director of the council on
criminal justice.

(x) The executive secretary of the waste facil-

ity siting board.

(xm). The executive director of the sentencing
commission.

(y) The director and staff assistant of the
federal-state relations office of the department
of administration.

.- (z) All other officers and employes of the
state whose positions are expressly excluded
from the classified- service by statute or whose

‘positions cannot be placed under the classified

service because ‘of the restrictions placed on
them by statute. '

(3) CLASSIFIED SERVICE. (a) The classified ser-
vice comprises all positions not included in the
unclassified service.
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(b) Employes holding permanent or sessional
classified service positions in the legislative
branch shall have the same legal status as em-
ployes holding permanent classified service po-
sitions in the administrative branch.

(d) Positions in the classified service shall be
designated by the administrator as permanent,
seasonal, sessional, project or limited term.

(e) School-year positions in the classified
service shall -be designated as permanent
positions. .

(4) DIvVISION ADMINISIRATORS. (a) The
number of administrator positions specified in
sub. (2) (e) includes all administrator positions
specifically authorized by law to be employed in
a department, board, commission or office
outside the classified service. In this paragraph,
“department” has the meaning given under's.
15.01 (5), “board” means the public defender
board and the board of vocational, technical
and adult education, “commission’’ means the
public service commission and “office” means
the governor’s employment and training office.
Notwithstanding sub. (2) (2), no division ad-
ministrator position exceeding the number au-
thorized in sub. (2) (¢) may be created in the
unclassified service.

(b) Notwithstanding sub. (2) (e), no ap-
pointing authority may assign the functions
enumerated in this paragraph to be supervised
in whole or in part by a division administrator
in the unclassified service:

1. Functions of the department of revenue
relating to income, sales or excise tax
administration. ‘

2. Functions of the department of justice
relating to criminal investigations.

3. Any function of the department of em-
ploye trust funds. '

4. Functions of the public service commis-
sion relating to scheduling and conducting pub-
lic hearings. ‘

(¢) Any proposal of a board, department,
commission or office, as defined in par. (a) and
s. 15,01 (5), for a change in the number of
positions enumerated in sub. (2) (e), before
being submitted to the legislature, shall first be
submitted by the board, department, commis-
sion or ‘office for a separate review by the
department of administration and by the secre-
tary. The department of administration’s re-
view shall include information on the appropri-
ateness of the proposed change with regard to a
board’s, department’s, commission’s or office’s
current or- proposed internal organizational
structure under s. 15.02 (4).. The secretary’s
reviéw shall include information on whether the
existing -classified or existing or proposed un-
classified  division administrator position in-
volved is or would be assigned to pay range 1-18
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or above in schedule 1, or a comparable level, of
the compensation plan under s. 230.12. The
results of these reviews shall be provided by the
department of administration and by the secre-
tary to the joint.committee on finance and the
joint committee on employment relations at the
same time that the board’s, department’s, com-
mission’s or. office’s proposal is presented to
either committee.

(7) EXCEPTIONAL EMPLOYMENT SITUATIONS.
The administrator shall provide, by rule, for
exceptional methods and kinds of employment
to meet the needs of the service during periods
of disaster or national emergency, and for other
exceptional employment situations such as to
employ the mentally handicapped, the physi-
cally handicapped and the disadvantaged.

(8) AUDITING OF PAYROLLS. The secretary
shall audit the payrolls of the classified and
unclassified service, as necessary, to carry out

this subchapter.

History: 1971 ¢, 40, 270; 1973 ¢. 333, 335; 1977 c. 29, 187,
1977 ¢. 196'ss 34, 108, 130 (5); 1977 ¢. 272, 418, 449, 1979 ¢
34, 189, 221, 356, 361; 1981 ¢. 20, 347, 374; 1983 a. 27 ss.
16050 to 1609am, 2200 (15); 1983 a. 189 s 329 (27); 1983 a
371, 378 ) .

Administrative agency may not issue rule that is not ex-
pressly or impliedly authorized by statute Limiting eligibil-
ity lists of applicants for civil service positions on the basis of
race or §ex is not authorized by (7). State v. DILHR, 77 W
(2d) 126, 252 NW (2d) 353.

230.09 Classification. (1) The secretary shall
ascertain and record the duties, responsibilities
and authorities of, and establish grade levels
and classifications for, all positions in the classi-
fied service. He or she shall use job evaluation
methods which in his or her judgment are
appropriate to the class or occupational groups.
Each classification so established shall include
all positions which are comparable with respect
to -authority, responsibility and nature of work
required. Each classification shall be estab-
lished to include as many positions as are rea-
sonable and practicable. Inaddition, each class
shall:

(b) Be designated by the same official generic
title. ‘The official titles of classes so established
shall be used in all reports and payrolls and in
all estimates requesting the appropriation of
money to pay employes.

{c) Be so constituted that the same evaluated
grade level within a pay schedule can be applied
to all positions in the class under similar work-
ing conditions.

(d) Where practical, be included in a series to
provide probable lines of progression.

(2) (a) After consultation with the appointing
authorities, the secretary:shall -allocate each
position in the classified service to an appropri-

‘ate class on .the basis of its duties, authority,

responsibilities or other factors recognized in
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the job evaluation process. The secretary may
reclassify or reallocate positions on the same
basis

(am) The secretary shall maintain and im-
prove the classification plan to meet the needs
of the service, using methods and techniques
which may include personnel management
surveys, individual position reviews, occupa-
tional group classification surveys, or other
appropriate methods of position review. Such
reviews may be initiated by the secretary after
taking into consideration the recommendations
of the appointing authority, or at his or her own
discretion. The secretary shall establish, modify
or abolish classifications as the needs of the
service require.

(b) To accommodate and effectuate the con-
tinuing changes in the classification plan as a
result of the classification survey program and
otherwise, the secretary shall, upon initial es-
tablishment of a classification, assign that class
to the appropriate pay rate or range, and may,
upon subsequent review, reassign classes to
different pay rates -or ranges. - The secretary
shall apply the principle of equal pay for work
of equivalent skills and responsibilities when
assigning a classification to a pay range. The
secretary shall give notice to appointing author-
ities to permit them to make recommendations
before final action is taken on any such a551gn-
ment ‘or reassignment of classes.

(c) If anticipated changes in program or
organization will significantly affect the assign-
ment of duties or responsibilities to positions,
the appointing authority shall, whenever practi-
cable, confer with the secretary within a reason-
able time prior to the reorganization or changes
in program to formulate methods to fill posi-
tions which are newly established or modified to
the extent that reclassification of the position is
appropriate. In all cases, appointing authorities
shall give written notice to the secretary and
employe of changes in the assignment of duties
or "responsibilities' to .a position .when. the
changes in assignment. may affect the classifica-
tion of the posmon

(d) If after review of a filled position.the
secretary reclassifies or reallocates the position,
the secretary shall determine whether the in-
cumbent shall be regraded or whether the posi-
tion shall be opened to other applicants.-

(e) If an appointing authority appoints a
person to-a position at an approved grade level
lower than that recognized for the position, the
person in the position may be regraded, only
upon- recommendation of the appointing au-

thority, subject to the statutes, classification

plan and rules prescribed under this subchapter.
(f) If a position in the classified service is
reclassified or reallocated; or if a position is
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allocated from the unclassified service to a
classification in the classified service having a
lower pay rate or pay range maximum than the
incumbent’s current basic pay rate, the pay rate
of the incumbent shall be adjusted under the
rules prescribed under this section

(g) When filling a new or vacant position, if
the secretary determines that the classification
for a position is different than that provided for
by the legislature as established by law or in
budget determinations, or as authorized by the
joint committee on finance under s. 13.10, or as
specified by the governor creating positions
under s. 16.505 (1) (c) or (2), or is different than
that of the previous incumbent, the secretary
shall notify the administrator and the secretary
of administration. The administrator shall
withhold action on the selection and certifica-
tion process for filling the position. The secre-
tary of administration shall review the position
to determine that sufficient funds exist for the
position and that the duties and responsibilities
of the proposed position reflect theintent of the
legislature as established by law or in budget
determinations, or the intent of the joint com-
mittee on finance acting under s. 13.10, or the
intent of the governor creating positions under
s. 16.505 (1) (c) or (2). The administrator may
not proceed with the selection and certification
process until the secretary of administration has
authorized the position to be filled.

(3) The secretary shall establish separate clas-
sifications for career executive positions under
s: 230.24 and rules govermng the salary admin-
istration of positions in such classifications.

History: 1971 c. 270 ss. 16, 26; 1977 c. 196 ss. 32, 109, 130
(5); 1977 ¢. 272, 273, 418; 1981 c. 20;. 1983 a. 27 ss. 1609b to
1610, 2200 (15)

Under (2) (b), employes in different occupational groups
who perform substantially similar or equal work must be as-
signed to same pay range. 68 Atty. Gen 190.

230.10 . Compensation plan coverage. (1) Ex-
cept as provided under sub. (2), the compensa-
tion plan provisions of s. 230.12 apply to all
employes of the classified service, unless they
are covered by a collective bargaining agree-
ment under subch. V of ch. 111.

'(2) The compensation plan in effect at the
time that a representative is certified for a
collective bargaining unit shall constitute the
compensation plan for employes in the certified
bargaining unit until a collective bargaining
agreement becomes effective for-that unit. Ifa
collective bargaining agreement expires prior to
the effective date of a subsequent agreement,
and a representative continues to be certified to
represent employes in that collective bargaining
unit, thé wage rates of the employes in such a
certified bargaining unit shall be frozen until a
subsequent agreement becomes effective, and
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employes in such a certified bargaining unit
shall not be covered by the compensation plan
under s. 230.12.

‘History: 1971 ¢ 270; 1977 ¢ 44; 1977 c. 196°ss. 35, 131;
1977 ¢. 272 5. 98 :

230.12 Compensation. (1) COMPENSATION
PLAN. (a) General provision. The compensation
plan is the listing of the dollar values of the pay
rates and ranges and the within range pay steps
of the separate pay schedules to which the
classes and grade levels for positions in the
classified service established under the classifi-
cation plan are assigned.  In addition, the
compensation plan may, when applicable, in-
clude provisions for supplemental pay and pay
adjustments, and other provisions required to
implement the plan or amendments thereto
Provisions for administration of the compensa-
tion plan and salary transactions shall be pro-
vided in either the rules of the secretary or the
compensation plan.

(am) Length of service payments prohibited.
No approved compensation plan may include
any provision providing for the payment to any
state employe of a cumulative or noncumulative
amount of compensation in recognition of or
based on the period of time an employe has
been an employe of the state. The secretary may
not propose any such compensation provision
under sub. (3) (a) and the joint committee on
employment relations may not consider any
such provision.

NOTE: 1983 Wis. Act 27 creates par. (am)effectlve 7-1-85.

(b) Separate schedules. The several separate
pay schedules may incorporate different pay
structures and wage and salary administration
features. Each schedule shall provide for pay
ranges or pay. rates and applicable methods and
frequency of within range pay adjustments
based on such considerations as competitive
practice, appropriate principles and techniques
of wage and salary administration and determi-
nation and the néeds of the service. Not limited
by enumeration, such considerations for estab-
lishment of pay rates and ranges and applicable
within range pay adjustments may include pro-
wisions prevalent in-schedules used in other
public and private employment, professional or
advanced training, recognized expertise, or any
other criteria which assures state employe com-
pensation is set on an equitable basis.

(bf) “Legislative action. Provisions of ‘the
compensation plan that the joint committee on
employment relations approves which require
leglslatlve action for implementation, such -as
changes in fringe benefits and any proposed
amendments, deletions or additions to-existing
law; shall ‘be introduced by the committee in
companion bills, to. be put on the calendar.
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Such bills shall not be subject to ss. 13.093 (1),
1350 (6) (a) and (b) and 16.47 (2). The commit-
tee may, however, submit suitable portions of
the bills to appropriate legislative committees
for advisory recommendations on the proposed
changes. The committee shall accompany the
introduction of such proposed legislation with a
message that informs the legislature of the com-
mittee’s -concurrence. with the matters under
consideration and which recommends the pas-
sage of such legislation without change. Itis the
intent of the legislature to make this process
consistent with that set forth under s. 111.92

(c) Supplementary compensation. 1. When
applicable, the compensation plan may provide
for pay supplements to reflect those circum-
stances not reflected by the basic pay rates or
ranges as established in the compensation plan.
Such pay supplements shall not be considered
as part of an employe’s basic pay.

2. The secretary may establish a plan of extra
compensation for work performed during se-
lected hours at an-hourly rate or rates subject to
approval of the joint committee on-employment
relations. Eligibility for such extra compeénsa-
tion shall be as provided in the compensation
plan.

3. Meals furnished an employe by the em-

ploying state agency, while the employe is re-
quired by the agency to take meals in the
performance of assigned duties or responsibili-
ties, shall be furnished without charge to the
employe or deductlon from the employe’s
salary. .
(d) Uniforms and safety equipment. The sec-
retary, with approval of the joint commitiee on
employment relations, may establish a schedule
of payments to employes for uniforms or pro-
tective clothing and equipment required to per-
form their duties.

(e) Maintenance provisions. The compensa-
tion plan shall also include the approved sched-
ule of allowable charges for the deductions from
the pay of employes who are furnished meals,
wholesale provisions and other maintenance
provisions. Where allowances such as laundry
or meals are provided any classified employe or
an'employe and his .or her family, and such
allowancé in kind is included as a part of the
compensation, the appointing authority or de-
partment head.in addition shall pay in cash the
value of the food during the vacation period or
noncumulative leave of absence, if not so uti-
lized, to such an employe.

(f) Trainee pay rates. When applicable, the
compensation plan may provide for rates of pay
below the minimum of the pay range to reflect
the appropriate beginning pay for persons ap-
pointed to positions who do not possess the
qualifications necessary to perform the work at




Electronically scanned images of the published statutes.

3877

the classification level for which they are being
trained. Pay increases up to the minimum of the
pay range shall be provided to compensate for
the attainment-of additional qualifications dur-
ing the trainee period.
(3) COMPENSATION PLAN; ESTABLISHMENT AND
REVISION. () Submuission to the joint committee
on employment relations. The secretary shall
submit to the joint committee on employment
- relations a proposal for any required changesin
the compensation plan which may include
across the board pay adjustments for positions
in the classified service: The proposal shall
include the amounts and methods for within
range pay progression, for pay transactions,
and-for performance awards. The proposal
'shall be based upon experience in recruiting for
+the service, data collected as to rates of pay for
comparable work in other public services and in
commercial and industrial establishments,
recommendations of agencies and any special
studies carried on as to the need for any changes
in the compensation plan to cover each year of
the biennium. The proposal shall also take
proper account of. prevailing pay rates, costs
and standards of lrvmg and the state’s employ-
ment policies.
(ad) Timing of proposed changes. Notwith-
standing any other statute, the secretary may
. delay timing for announcement of any recom-
“mended ‘.changes in- the compensation. plan

under this section until after some or all .of the
.collective ‘bargaining agreements under subch.
.V of ch. 111 for that biennium are negotiated
*Any such action taken under this paragraph is
.not appealable under s. 230.44.

(b) Public-hearing on the proposal; adoption
of plan. The secretary shall submit the proposal
for any required changes in the compensation
plan to the joint committee on employment
relations. ~The committee shall hold a public
hearing on the proposal. The proposal, as may
be modified by the joint committee on employ-
ment. relations -together with the unchanged
provisions of the current compensation plan,

~-shall, for the ensuing fiscal year or until a new or
.modified plan is adopted under this subsection,
constitute the state’s compensation plan for
positions in the classified service. Any modifi-
cation of ‘the secretdry’s. proposed -changes in

- the compensation plan: by the joint committee -

on-employmeént relations may be disapproved
by the governor within 10 calendar days. A vote
of 6 menibers of the joint committee on employ-
ment relations is required to set aside any such
disapproval-of the governor.

(¢) Interim adjustments- Subject to pars @
and (b), the secretary may propose amendments
- 'to-one-or more parts of the compensation plan
at such times as the needs of the service require.
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(cm) Correction of pay inequity. If the secre-
tary finds that a pay inequity exists in the
compensation plan affecting nonrepresented
classified employes as a result of hiring at a rate
above the pay range minimum, increasing pay
upon promotion or engaging in-a similar per-
sonnel transaction, the secretary may propose
an action to remedy the inequity. The secretary
shall notify the joint committee on employment
relations in writing of his or her proposed
action. If the cochairpersons of the committee
do not notify the secretary:-that the committee
has scheduled a meeting to review the proposed
action within 15 days after the secretary’s notifi-
cation, the secretary may implement his or her

“proposal. If, within 14 days after the secretary’s

notification, the cochairpersons of the commit-
tee notify the secretary that the committee has
scheduled a meeting to review the proposed
action, the secretary may not proceed with the
proposed action unless the committee meets

- and fails to modify or disapprove the proposed

action under par. (b).

(d) Legislative employes. This subsection
shall not apply to employes of the legislature
under s. 13.20 (2)."

(e) -University-of Wisconsin system faculty
and academic staff employes. The secretary, af-
ter receiving recommendations from the board
of regents, shall submit to the joint committee
on employment relations a proposal for adjust-
ing compensation and employe benefits for
employes. under ss. 20.923 (5) and (6) (m) and
230.08 (2) (d). The proposal for such pay
adjustments may contain recommendations for
across-the-board pay adjustments, merit or
other adjustments and employe benefit im-
provements. Paragraph (b) and sub. (1) (bf)
shall apply to the process for approval of all pay
adjustments for employes under ss. 20.923 (5)
and (6) (m) and 230.08 (2) (d).. The proposal as
approved by the joint committee on employ-
ment relations and-the governor shall be based
upon a percentage of the budgeted salary base
for employes under ss. 20.923 (5) and (6) (m)
and 230.08 (2) (d). The amount included in the

_ proposal for merit and adjustments other than

across-the-board pay adjustments shall be
available for discretionary use by the board of
regents,

. (4)  COMPENSATION PLAN IMPLEMENTATION
PROVISIONS. (a) When an approved compensa-

-tion plan or an amendment thereto becomes

effective, required individual pay adjustments

- shall be made in accordance with determina-

tions made by the secretary to implement . the

-approved plan. -

(b) The secretary may, without. prior ap-
proval of the joint committee on employment
rélations, grant an across the board adjustment,
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or appropriate portion thereof, previously ap-
proved by the committee under this section to
employes who did not receive the adjustment on
the effective date of the plan. “Employes” as
used in-this paragraph means those employes
who are removed from a collective bargaining
unit represented by a certified representative as
the result- of an approved transaction after the
effective ‘date of the compensation plan but
prior to the effective date of any general adjust-
ments provided under the bargaining unit
agreement. No-such across the board increase
‘may becomie effective prior to the effective date
of the individual employe transaction. In like
manner an appointing authority may grant
within range pay adjustments to similarly af-
fected'employes, subject to sub. (5) and applica-
ble funding limitations.

*'(5) WITHIN RANGE PAY ADJUSTMENTS. (@) Pay
advancement techniques, application. The va-
rying circumstances and needs of the widely
diverse occupational groups of state service
must be recognized and met through several
methods of systematic pay advancement. To
this end the compensation program shall con-
tain either individual or combinations of pay
advancement techniques, and the pay schedules
therein may contain provisions for a variety of
methods of within range progression, including,
but not limited - to discretionary performance
awards, equity adjustments, “time in grade”
adjustments, and other appropriate within
range adjustments as may be provided in the
comipensation schedule.

(b) Date. Any authorized pay adjustments
under this section shall be awarded by each
appointing authority for the agency subject to
par.-(d) on the date or dates in the approved
plan.
(¢ Increase limits. Unless otherwwe defined
in the pay schedule the total amount for all such
withiil rangeincreases shall not exceed the
amount for such increases specified and ap-
proved by the joint committee on employment
relations ‘in its action on the secretary S pro-
posal for such increases.

(d) Individual increase limit. No appomtmg
authority shall award an employe cumulative
petformance award increases or other types of
cumulative within range pay adjustments ex-
ceeding a total of 10% of the employe s base
~pay during a fiscal year.

(e)- Appeal of discretionary performance
" award. An employe who is dissatisfied with the
evaluation methodology and results used by an
agency'to determine any discretionary perform-
ance award, or the amount of such an-award,
may grieve the decision to the appointing au-
thority under-the:agency’s grievance procedure.
The decision of the appointing authority-is final
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and may not be appealed to the commission
under s. 230.44 or 230.45 (1) (c).

(6) ADDITIONAL HOURS OF WORK PROVISIONS.
Provisions relating to compensation for hours
of work in addition to the standard basis of
employment under s. 230.35 (5) (a) shall be
provided for in the compensation plan. The
provisions-shall include the rate or rates to be
paid-to employes and the standards for deter-
mining which employes receive such
compensation.

(7) 'EXCEPTIONAL PERFORMANCE AWARDS
Consistent with applicable provisions of sub.
(5) it is the declared public policy that pay
awards to employes in the classified service shall
be granted consistent with sound personnel
practice to recognize exceptional performance.
Such exceptional performance awards shall be
noncumulative and awarded to employes in

-accordance with eligibility determinations of

the secretary consistent with the provisions of
the approved compensation plan and the sched-
ules contained therein. Funding for such excep-
tional performance awards shall be derived
from any unspent moneys under sub. (5) and
from the within range awards granted to an
employe during the current fiscal year under
sub. (5) who terminates with the agency. Excep-
tional performance awards shall be made on a
lump sum basis, within-the limits approved for
such awards and shall not be considered part of
an employe’s basic pay.

(7m) PAY ADJUSTMENT FILING REQUIREMENTS.
Except as provided in sub. (7), in the rules of the
secretary, and in the compensation plan, pay
increases shall be made only on the dates pre-
scribed under sub: (8). Appointing authorities
shall at such times each year as specified by the
secretary file with the secretary and with the
department of administration a list of employes
showing their then existing pay rates and their
proposed riew pay rates.

(8) EFFECTIVE DATE OF COMPENSATION AD-
JUSIMENTS. Except as provided in's. 20.923 (3),
all compensation adjustments -for state em-
ployes shall be effective on the beginning date of
the pay period nearest the statutory or adminis-

trative date.

History: 1971 c¢. 55,125, 215; 1971 ¢. 270'ss. 20, 27, 28, 30
10 32; 1971 ¢, 336; 1973 ¢. 12, 51, 90; 1975 ¢ 28, 39, 199, 224;
1977¢.29,44; 1977 ¢. 196 ss. 36, 130 (3), (5), (11), 131; 1977 ¢
272,418, 449; 1979 ¢ 221; 1981 c. 20 5. 2202 (33) (b); 1981 c.
153;1983 a. 27 ss. 1611am to 1612am, 2200 (15); 1983 a 140

230.13 - Closed records. Except as provided in
s. 103.13, the secretary and the administrator
may keep records of the following personnel
matters closed to the public:
-(1)-Evaluations of applicants.
(2) Names of applicants other than those
certified for employment.
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(3) Dismissals

(4) Demotions.

(5) Disciplinary actions.

(6) Pay survey data obtained from identifi-
able nonpublic employers.

(7) Names of nonpublic employers contribut-
ing pay survey data
History: 1971 ¢ 270; 1977 ¢ 196 s 37; 1979 ¢. 339

230.14 - Recruitment. (1) Recruitment for clas-
sified positions shall be an active continuous
process conducted in a manner that assures a
diverse, highly qualified group of applicants;
shall be conducted, except as provided under
sub. (2), on the broadest possible base consist-
ent with sound personnel management prac-
tices; and shall contribute to the achievement of
a balanced work force. Due consideration shall
be given to the provisions of s. 230.19

(2) The administrator may recruit outside of
this state only if the administrator determines
that there is a critical shortage of residents of
this state possessing the skills or qualifications
required for the position.

(3m) In advertising openings in the classified
civil. service, the state may not require as a
condition of application that an applicant be a
college graduate unless the opening must be
filled by an incumbent holding a license or
registration in an occupation regulated by law
and.college graduation is required to obtain the
occupational license or registration.

History: 1977 ¢ 196; 1981 ¢. 26

230.145 .Notice of vacancy. If it is possible
that a vacant position will be filled with a
person from within the civil service, every an-
nouncement of the vacancy shall clearly state
such possibility.

History: . 1977 ¢ 196.

230.148 Unclassified service reappoint-
menis.. No person may be reappointed to a
position in the unclassified service in any execu-
tive branch agency except.the office of the
governor, within one year after the person va-
cated the position, at a salary in excess: of the
salary which the person was receiving in the
position  at the time he or she vacated the
position ‘unless the excess is for an across the
board. pay adjustment or merit pay adjustment
which is authorized by the joint committee on
employment relations or by the legislature and
which is generally awarded to other employes in
the period between the time‘the person vacated
the position and the time of the reappointment,
or unless the excess was received by the person
after vacating the position and while serving for
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not. less than 6 consecutive months in any
agency in any branch of state government,
History: 1979 ¢ 34

230.15 Appointments, promotions, changes
in classified service. (1) Appointments to, and
promotions in the classified service, shall be
made only according to merit and fitness, which
shall be ascertained so far as practicable by
competitive examination. When the state be-
comes responsible for a function previously
administered by another governmental agency
or a quasi-public or private enterprise, or when
positions in the unclassified service, excluding
employes of the legislature, are determined to
be more appropriately included in the classified
service, the administrator shall determine ap-
propriate eligibility and status under s. 230.28.
The secretary shall determine appropriate pay,
employe benefits and status under s. 230.35

(2) If a vacancy occurs in a position in the
classified service when peculiar and exceptional
qualifications of a scientific, professional, or
educational character are required, and if
presented with satisfactory evidence that for
specified reasons competition in such special
cases is impracticable, and that the position can
best be filled by the selection of some designated
person of high and recognized attainments in
such qualities, the administrator may waive
competition requirements unless the vacancy is
to be filled by promotion. Any actions taken
under this subsection shall be reported to the
board.

(3) No person shall be appointed, trans-
ferred, removed, reinstated, restored, promoted
or reduced in the classified service in any man-
ner or by any means, except as provided in this
subchapter.

History: 1971 ¢ 270 ss. 23, 46; 1973 ¢ 90; 1977 ¢. 196 ss
39,°131; 1981 c. 140; 1983 a. 27

230.16 Applications and examinations. (1)
(a) The administrator shall require persons ap-
plying for admission to any examination under
this subchapter or under the rules of the admin-
istrator to file an application with the division a
reasonable -time prior to the proposed
examination.

(am) The administrator may require in con-
nection with the application such supplemen-
tary work history, educational transcripts,
statements- of physicians or others having
knowledge of the applicant, as needed for quali-
fication evaluations.

(b) The division shall* furnish application
forms without charge to all persons requesting
them.

(2) Competitive examinations shall be free
and open to all applicants who at the time of
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application are residents of this state and who
have fulfilled the preliminary requirements
stated in the examination announcement. To
assure that all residents of this state have a fair
opportunity to compete, examinations shall be
held at such times and places as, in the judgment
of the administrator, most nearly meet the
convenience of applicants and needs of the
service: If a critical need for employes in
specific classifications or positions exists, the
administrator may open competitive examina-
tions to persons. who are not residents of this
state

(3) The administrator may appoint boards of

examiners of at least 2 persons for the purpose
of conducting oral examinations as a partof the
examination procedure for certain positions.
All board members shall be well-qualified and
impartial and at least one shall be from outside
of the civil service. All questions asked and
answers made in any examination of applicants
shall be recorded and made a part of the records
of the applicants

(4) ‘All -examinations, including minimum
training and experience requirements, for posi-
tionsin the classified service shall be job-related
in compliance with appropriate validation stan-
dards and shall be subject to the approval of the
administrator. All relevant experience, whether
paid or unpaid, shall satisfy experience
requirements. ’

(5) In the interest of sound personnel man-
agement, consideration of applicants and ser-
vice to agencies, the administrator may set a
standard for proceeding to subsequent steps in
an examination, provided that all applicants are
fairly treated and due notice has been given.
The standard may be at or above the passing

point set by the administrator for any portion of

the examination. The administrator shall uti-
lize appropriate scientific techniques and proce-
dures in administering the selection process, in
rating the results of examinations and in deter-
mining the relative ratings of the competitors.
“(6) If any applicant is unable to complete the
examination in the form-presented to the appli-
cant due to a handicap, the division shall pro-
vide a reader, an appropriate place to take the
examination or other similar prerequisites to
ensure equality -of opportunity in the
examination. -
- (7) A preference shall be given to any qualify-
ing veteran who gains eligibility on any compet-
itive employment register and who does not
curtently hold a permanent appointment or
‘have mandatory restoration rights to a perma-
nent appointment to any position. A preference
means that if a veteran gains eligibility on any
"competitive employment register and does not
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currently hold a permanent appointment or
have mandatory restoration rights to a perma-
nent appointment to any position, 5 points shall
be added to his or her grade. If a veteran has a
disability which is directly traceable to war
service, the veteran shall be accorded a total of
10 points.. “Veteran” as used in this subsection
means any person who served on active duty
under honorable conditions in the U.S. armed
forces who was entitled to receive either the
armed forces expeditionary medal, established
by executive order 10977 on December 4, 1961,
or the Vietnam service medal established by
executive order 11231 on July 8, 1965, or who
served in Grenada or Lebanon under s 45.34 or
any person who served for at least one day
during a war period, as defined ins. 45.35 (5) (a)
to (g) or under section 1 of executive order
10957 dated August 10, 1961. This subsection
applies to the award of credit to veterans under
ss. 62.13 (4) (d), 6308 (1) (f), 63.37 and 66.19
(1)

(8) The administrator may designate persons
in or out of the official service of the state or of
any municipality or county who shall, if in the
service, with the consent of the head of the state
or local agency or office in which such person
serves, act as local examiner. Such persons in
the performance of such duties as the adminis-
trator orders, shall be under the direct and sole
control of the administrator; and their duties
shall be considered part of the duties of the
offices in which they are serving, and time shall
be allowed therefor during office hours.

(9) The officials in control of municipal and
county buildings, upon requisition by the ad-
ministrator, shall furnish adequate rooms and
building services for the admmlstratlon of
examinations.

“(10) Every precaution shall be taken to pre-
vent any unauthorized person from gaining any
knowledge of the nature or content of the
examinations that is not available to every
applicant.

(11) Records of examinations, including a
transcript or recorded tape of oral examina-
tions; given under this subchapter shall be re-
tained-for at least one year. Inspection of such
records shall be regulated by rules of the

administrator.

History: 1971 ¢. 270 ss. 12, 24,35 t0:37; 1977 ¢. 196 ss
40, 111, 130 (5),.(6); 1977 c. 272 1981 ¢ 26, 140; 1983 a. 148 5
10; 1983 a" 430, 538

See note to Art. 1, sec. 1, citing Personnel Administrator of
Mass. v Feeney, 442 US 256 (1979)

230.17 Applicants and eligibles may be

‘barred; bonds may be required. (1) The ad-

ministrator- shall provide by rule, the condi-
tions, not otherwise provided by law, under
which an applicant may be refused examination




Electronically scanned images of the published statutes.

3881

or reexamination, or an eligible refused certifi-
cation. These conditions shall be based on
sufficient reason and shall reflect sound techni-
cal personnel management practices and those
standards of conduct, deportment and charac-
ter necessary and. demanded to the orderly,
efficient and just operation of the state service.

(2) If the administrator refuses to examine an
applicant, or after an examination to certify an
eligible, as provided in this section, the adminis-
trator, if requested by the applicant so rejected
within 10 days of the date of receipt of the notice
of rejection, shall give the applicant a full and
explicit statement of the exact cause of such
refusal to examine or to certify  Applicants may
appeal to the commission the decision of the
administrator to refuse to examine or certify
under s. 230.44 (1) (a). Upon request of an
applicant or an eligible for a civil service posi-
tion who has a handicap, the department of
health and social services shall obtain from. the
administrator a detailed description of all duties
entailed by such position and shall determine
and report its findings to the administrator, as
to the ability of the applicant, or eligible, to
perform the duties of such position. Such
findings shall be conclusive as to the qualifica-
tions of any applicant, or eligible, so examined.
A notice of rejection shall notify an applicant or
eligible of his or her rights under this
subsection.

(3) When any position to be filled involves
fiduciary responsibility, the appointing author-
ity, where otherwise permitted by law, may
require the appointee to.furnish bond or other
security, and shall notify the administrator of
the amount and other details thereof. Any
surety company authorized to do business in
this state shall be a sufficient security on any
such bond.

History:
453

1971 ¢ 270; 1977.¢. 196 5. 42, 130 (5); 1983 a
230,18 Discrimination prohibited. No ques-
tion in any form of application or in any exami-
nation may be so framed as to elicit information
concerning the partisan political or religious
opinions or affiliations of any applicant nor
may any iriquiry be made concerning such opin-
ions or affiliations and-all disclosures thereof
shall be discountenanced except that the admin-
istrator may evaluate the competence ‘and im-
partiality of ‘applicants for positions such as
clinical chaplain in a state institutional pro-
gram. No discriminations may be exercised in
the recruitment, application, examination or
hiring process against or in favor of any person
because .of ‘the person’s political or religious
opinions or affiliations or because of age, sex,
handicap, race, color, sexual orientation, na-
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tional origin or ancestry except as otherwise
provided.
History: 1971 ¢. 270; 1977 ¢. 1965, 43; 1981 ¢. 112, 391
230.19 Promotion. (1) The administrator shall
provide employes with reasonable opportuni-
ties for.career advancement, within a classified
service structure designed to achieve and main-
tain a highly competent, balanced work force.
(2) If, in the judgment of the administrator,
the group of applicants best able to meet the
requirements for vacancies in positions in the
classified service are available within the classi-
fied service, the vacancies shall be filled by
competition limited to persons in the classified
service who are not employed under s. 230.26 or
230.27 and persons with the right of restoration
resulting from layoff under s. 230.34 (2), unless
it is necessary to go outside the classified service
to create a balanced work force as-defined in s
230.03 (4m) in a classified civil service classifica-
tion within an agency
(3)°A person with the right of restoration
resulting from layoff under s. 230.34 (2) may
compete only for a position under sub. (2) for
which he or she could have competed had the
layoff not occurred.
02History: 1971 ¢. 270§ 50; 1977 ¢ 196ss 44, 112; 1983 a

230.20 Recommendations. (1) Selection of
classified state employes shall be based solely on
merit and no employment recommendation
shall be based on political or religious affilia-
tions or on membership in associations not
primarily related to merit in employment.

{2) An appointing authority may consider
only those, recommendations which he or she
believes provide an objective evaluation of an
applicant’s. character, training, experience,
skills or abilities as they relate to the require-
ments for the position

(3) Applicants for promotion shall not solicit

recommendations from any source.
History: 1971 ¢. 270; 1977 ¢. 196 s 45; 1977 ¢. 273

230.21 . Unskilled labor and critical recruit-
ment selection. (1) The administrator may, to
meet the needs of the service, establish separate
recruitment, examination and certification pro-
cedures for filling positions in unskilied labor
and service classes.

(2) The.administrator may designate classifi-
cations. in.which. applicants are in critically
short supply and may develop such recruitment,
examination and-certification processes as will
provide agencies with prompt. certification
when qualified applicants can be found, pro-
vided that due notice has been given and proper
competitive standards have been maintained.
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(3) The administrator shall designate classifi-
cations in prison industries in the department of
health and social services as critical positions
requiring expeditious hiring and shall develop
such recruitment, examination and certification
processes as will provide the department with
prompt certification when qualified applicants
can be found, provided that due notice has been
given and proper competitive standards have

been maintained.
History: 1971 ¢.270; 1977 ¢. 196 ss. 45, 130 (3), (5); 1983
a 333

230.215 Part-time employment and flexible-
time schedules. (1) DECLARATION OF POLICY.
The legislature finds and declares:

(a) That employment practices which pro-
vide flexibility in scheduling hours of work
often result in increased worker productivity,
reduced absenteeism, improved employe mo-

rale and a more economical and efficient use of

energy, highways and other transit systems.

(b) That traditional full-time work patterns
fail to meét the needs of many potentially
productive citizens who, due to age, health or
family circumstances, are effectively prevented
from engaging in full-time employment.

(c) That a greater number of permanent part-
time employment opportunities are necessary
to allow citizens a higher level of participation
in the work force and to permit a greater

utilization of the skills, talents and abilities of

all citizens who want to work

(d) That it is the intent of the legislature that
all agencies of state government participate in
developing and creating flexible-time work
schedules, additional permanent part-time posi-
tions and other alternative work patterns in
order to maximize, in a manner consistent with
the needs of state service, the employment op-
tions available to existing and potential state
employes.

(e) That it is the intent of the legislature that
all agencies of state government make available
permanent part-time employment opportuni-
ties in classified positions

(2) FLEXIBLE- TIME EMPLOYMENT SCHEDULING,
In this subsection “flexible-time schedule”
means a work schedule which includes required
days or hours during which an employe subject
to the work schedule must be present for work
and designated hours during which the em-
ploye, with the approval of his or her supervi-
sor, may elect a time of arrival to and departure
from work. Every agency shall develop a plan
for the establishment of employe flexible-time
schedule experiments. The plan shall attempt to
maximize efficiency of agency operations, the
level of services to the public, energy conserva-
tion and employe productivity and shall con-
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sider traffic congestion,. transit facilities and
other relevant factors.

(3) PART-TIME EMPLOYMENT. (a) An agency
may, with the approval of the secretary and
with the approval of the secretary of adminis-
tration under s. 16.50, restructure budgeted
permanent positions as such positions become
vacant or if an employe voluntarily requests a

job-sharing or permanent part-time employ-

ment opportunity. No employe occupying a
full-time permanent position may be involun-
tarily terminated; demoted, transferred or reas-
signed in order to restructure that position for
permanent part-time employment and no such
employe may be required to accept a permanent
part-time position as a condition of continued
employment.

(b) If the secretary, upon review of the report
submitted under sub. (4), determines that an
agency’s past or proposed actions relating to
permanent part-time employment opportuni-
ties. do not adequately reflect the policy under

sub. (1) (e), the secretary may recommend pro-

cedures designed to enable the agency to effect
such policy.
" (¢) Permanent part-time appointments may
be made for any number of hours in excess of
600 hours per year.

(4) ReporTs. Each agency, in complying with
s. 15.04 (1) (d), shall include a report on the
progress or failure of the plans of such agency in
achieving the policies stated under sub. (1) and
shall submit a copy of such report to the
secretary

(5) NoNAPPLICATION. Section 230.35 (5) does
not apply to employes subject to part-time
employment and employe flexible-time schedul-

ing under this section.
History: 1977 c. 196; 1979 ¢. 175s 53; 1979 ¢ 221

230.22 Entry professional selection. (1) The
secretary may establish by rule an entry profes-
sional class program for use in a wide range of
entry professional positions.

(2) In connection with this program the secre-
tary may establish separate classifications and
corresponding pay provisions to provide agen-
cies an entry professional program, through
which they can compete on campuses and in the
labor market for the best available applicants

(3) Examination, certification and probation
under the program created under this section
shall be consistent with other provisions of this
subchapter.

(4) The administrator may provide for coop-
erative programs leading to eligibility for per-
manent appointment in order to enable institu-
tions of higher education and agencies to attract
and train the highest caliber of undergraduate
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or graduate students for government
employment.

History: 1971 ¢, 270; 1977 . 196'ss. 46, 113, 130 (5); 1983

a 27 ss. 1612¢ to 1612e, 2200 (15)

230.24 Career executive selection. (1) The
secretary may by rule develop a career executive
program that emphasizes excellence in adminis-
trative skills in order to provide agencies with a
pool of highly qualified executive candidates, to

provide outstanding administrative employes a

broad opportunity for career advancement and
to provide for the mobility of such employes
among the agencies and units of state govern-
ment for the most advantageous use of their
managerial and administrative skills. To ac-
complish the purpose of this program, the ad-
ministrator may provide policies and standards
for recruitment, examination, probation, em-
ployment register control, certification, trans-
fer, promotion and reemployment, and the sec-
retary may provide policies and standards for
classification and salary administration, sepa-
rate from procedures established for other em-
ployment. The secretary shall determine the
positions which may be filled from career execu-
tive employment registers

(2) A vacancy in a career executive position
may be filled through an open competitive
examination, a competitive promotional exami-
nation or- by restricting competition to em-
ployes in career executive positions in order to
achieve and maintain a highly competent, bal-
anced work force in career executive positions.
The appointing authority shall consider the
guidelines under s. 230.19 when deciding how to
fill a vacancy under this paragraph.
" (3) No rule may be adopted after September
15, 1979 which provides for an open enrollment
period in the career executive program for in-
cumbents who had an option to enter the pro-
gram and who exercised the option of remain-

ing outside of the program.

History: 1971 ¢. 270; 1977 ¢ 1965549, 114, 130 3), (5);
1979 ¢ 42;71983a 27, 192 .

See note to 230.44, citing Basinas v State, 104 W (2d) 539,
312 NW (2d) 483 (1981)

230.25 Certification, appointments and reg-
isters. (1) Appointing authorities shall give
written notice to the administrator of any va-
cancy to befilled in any position in the classified
service. The administrator shall certify, under
this subchapter and the rules of the administra-
tor, from the register of eligibles appropriate for
the kind and type of employment, the grade and
class in which the position 1is classified, the 5

names at the head thereof if the register of

eligibles is less than 50. If the register is more
than 50, the top 10%, with any fraction
rounded to the next whole number, up to a
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maximum of 10 names, shall be cettified. Up to
2 persons considered for appointment 3 times
and not selected may be removed from the
register for each 3 appointments made. Certifi-
cation under this subsection shall be made
before granting any preference under s. 230.16
(7.

(1m) After certifying names under sub. (1),
additional names shall be certified in rank order
of those who with the combination of veterans
preference points awarded under s. 230.16 (7)
and examination score earn a total score equal
to or higher than the lowest score of those
certified on the basis of examination only. The
number of veterans added to the list may not
exceed the number of names certified under sub
(1.

(2). Unless otherwise provided in this sub-
chapter or the rules of the administrator, ap-
pointments shall be made by appointing au-
thorities to all positions in the classified service
from among those certified to them in accord-
ance with sub. (1)."Appointments shall be made
within 60 days after the date of certification
unless an exception is made by the administra-
tor. If an appointing authority does not make
an appointment within 60 days after certifica-
tion he or she shall immediately report in writ-

ing to the administrator the reasons therefor. If

the administrator determines that the failure to
make an appointment is not justified under the
merit system, the administrator shall issue an
order directing that an appointment be made.

(3) The term of eligibility on original en-
trance and promotional registers is 6 months
and thereafter the register expires but may be
reactivated by the administrator for up to 3
years from the date of the establishment of the
register. The eligibility of individuals for rein-
statement or restoration is 3 years except as
provided in ss. 230.28 and 230:34

(4) (2) The administrator may establish a new
and separate register for a specific position or
class only when in the administrator’s judgment
there is no appropriate existing register from
which appointments may be made.

(b) The administrator may establish separate
registers for various geographic areas of the
state if the needs of the service so require,
provided proper publicity has been given of the
intent to establish such registers.

History: 1971 c.270ss.45,48;1977¢ 196ss 50, 115,130
(5), 131; 1977 c. 273; 1983 a. 27.

230.26 Limited term appointments. (1) The
administrator may provide by rule for selection
and appointment for limited term appoint-
ments, which are provisional appointments or
appointments for less than 1,044 hours per year.
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(1m) (a) Except as provided in par. (b), an
appointing authority is prohibited from ap-
pointing a person who is not a resident of this
state to a limited term appointment.

(b) The administrator may waive the prohibi-
tion under par. (a) if the appointed person’s
permanent work site is located outside this
state.

(2) If there are urgent reasons for filling a
vacancy in any position in the classified service
and the administrator is unable to certify to the
appointing authority, upon requisition by the
latter, a list of persons eligible for appointment
from an appropriate employment register, the
appointing authority, may nominate a person
to the administrator for noncompetitive exami-
nation. If the nominee is certified by the admin-
istrator as qualified, the nominee may be ap-
pointed provisionally to fill the vacancy until an
appointment can be made from a register estab-
lished after announcement of competition for
the position, except that no provisional ap-
pointment may be continued for more than 45
working days after the date of certification from
the register. Successive appointments may not
be made under this subsection.

(4) Fringe benefits specifically authorized by
statutes, with the exception of worker’s com-
pensation, unemployment compensation,
group' insurance, retirement and social security
coverage, shall be denied employes hired under
this-section. Such employes may not be consid-
ered permanent employes and do not qualify
for tenure, vacation, paid holidays, sick leave,
performance awards or the right to compete in
promotional examinations

(5) If the administrator determines that an
agency is not in compliance with the require-
ments of, or rules related to, sub. (1), (Im) or (2)
regarding a particular employe, the administra-
tor shall direct the appointing authority to

terminate the employe

History: ~ 1971 ¢ 270 ss 54, 55; 1975 ¢ 147 s.54; 1977 ¢
196's. §1; 1979 ¢. 97,1979 c. 221 ss 732, 909; 1981 ¢. 20, 26;
1983 a 27 ss. 1613, 1614, 2202 (15)

230.27 Project positions. (1) A “project posi-
tion” means a position which is normally
funded for 6 or more consecutive months and
which requires employment for 600 hours or
more per 26 consecutive biweekly pay periods
for a planned undertaking which is not a regular
function of the employing agency and which
has an established probable date of termina-
tion. No project posmon may exist for more
than 4 years.

(1m) (a) Except as prov1ded in par. (b), an
appointing authority is prohibited from ap-
pointing a person who is not a resident of this
state to a project position under this section.
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(b) The administrator may waive the prohibi-
tion under par. (a) if there is a critical need for
employes in a specific classification or position
or a critical shortage of residents of this state
possessing the skills or qualifications required
for a position,

(2) The administrator may provide by rule
for the selection and appointment of a person to
a project position.

(2m) An employe in a project position on a
project appointment, while in the position, shall
earn and receive all rights and privileges specifi-
cally authorized by statute for nonrepresented
classified employes, except tenure, transfer, res-
toration, reinstatement, promotion eligibility
and layoff benefits. A project employe’s vaca-
tion and holidays under s. 230.35 (4) (d) and
sick leave shall be on a prorated basis if the
employe works less than full-time. Seniority,
continuous service, benefits and rights earned
while serving a project appointment shall be
transferred to or from other project, perma-
nent, seasonal, or sessional appointments in the
following manner:

(a) Project appointees who have not previ-
ously held a permanent classified or unclassified
civil service position may not transfer continu-
ous service rights and benefits earned in any
project appointment to subsequent project or
permanent appointments.

(b) Project appointees who previously held a
permanent classified or unclassified civil service
position prior to being appointed to a project
position may transfer rights and benefits previ-
ously earned to the project appointment, except
those rights and benefits. specifically excluded
under this subsection, in a manner consistent
with that applied to similar transactions in the
permanent classified service. 'Such project em-
ployes who may subsequently be appointed to
another project position or to a permanent
classified position may transfer their rights and
benefits. to the new appointment in a manner
consistent with that applied to similar transac-
tions in the permanent classified service.

(3) A leave of absence may be granted under
this section to cover the time served on a project
appointment. = Any timé limits established
under s. 230.35 do not apply to leaves of ab-
sénce granted under this subsection

History: 1977 ¢. 196; 1979 ¢. 221; 1981 ¢ 26, 140; 1983 a.
27, 192 .

230.28 Probationary period. (1) (a) All origi-
nal and all promotional appointments to per-
manent, sessional and seasonal positions, with
the exception of those positions designated as
supervisor or. management under s. 111.81, in
the classified service shall be for a probationary
period of 6 months, but the administrator at the
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request of the appointing authority and in ac-
cordance with the rules related thereto may
extend -any such period for a.maximum of 3
additional months. Dismissal may be made at
any time during such periods. Upon such
dismissal, the appointing authority shall report
to the ‘administrator ‘and to the employe re-
moved, the dismissal and the reason therefor
The administrator may remove an employe
during the employe’s probationary period if the
administrator finds, after giving notice and an
opportunity to be heard, that such employe was
appointed as a result of fraud or error

(am) All probationary periods for. employes
in supervisory or management positions are one
year unless waived after 6 months under par.
(¢)... The waiver under par. (¢) may be exercised

for an employe in a supervisory position-only if

the employe has successfully completed the
supervisory - development program under s
230.046 (2). However, persons who transfer or
are reinstated to supervisory or management
positions consistent with conditions under sub.
(4) and who had previously obtained perma-
nent status in class ina supervisory or manage-
ment position prior to the transfer or reinstate-
ment shall serve a probationary period m
accordance with sub. (4)

(b) The administrator may authorize a longer
probationary period not to exceed 2 years for
any administrative, technical or professional
position, in. order to provide the appointing
-authority assurance that the employe has had
adequate exposure to the various responsibili-
ties. which are a part of the position or
classification. )

(¢).Upon request by the appointing author-

ity; the administrator may waive any portion of

the lengthened probationary petiod but in no
case before a 6-month probationary perlod has
been served.

(d)A promotion or other change in job status
within an agency shall not affect the permanent
status in class and rights, previously acquired
by an employe within such agency. An employe
demoted under s. 230 34 (1) shall not retain the
_permanent status in class previously acquired in
the classification from which demoted.

- (2) "A probationary employe’s supervisor
shall complete a performance evaluation under
‘s. 230.37 of the employe’s'work. The evaluation
shall be in writing and shall indicate whether or
not the employe’s services have ‘been satisfac-
tory and whether or not the employe will be
retained in his or-her position. ‘A copy of the
evaluation shall be given to the employe at a
.reasonable time before the completion of the
employe’s probation. An employe shall gain
_permanent status unless terminated by the ap-
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pointing authority prior to the completion of
his or her probationary period

(3) If an employe is removed from a position
during the probationary period, and the admin-
istrator determines that the person is suitable
for appointment to another position, the per-
son’s name may be restored to the list from
which it was certified

(4) A person reinstated in an employing unit
other than one in which the person previously
served in permanent status in the class in which
the person‘is being reinstated, or an employe
who transfers from one employing unit to an-
other or an employe who moves to-a different
employing unit in conjunction with a voluntary
demotion, may be required by the appointing
authority to serve a probationary period. Pro-
visions for the duration of such probationary
period shall be provided in the rules of the
administrator:;

(5) An employe whose position is classxfled as
“trainee” shall be on a probationary period for
the duration of the training program and may
be separated during that period without the
right of appeal, at the discretion of the ap-
pointing authority.  Upon qualifying for the
objective classification, the employe shall serve
a probationary period as specified in sub. (1).

(6) ‘A person with a right of restoration
resulting from layoff under 5. 230.34 (2) who
competes for promotion to a position under s.
230.19 (3) and is appointed shall serve a proba-
tionary period under sub. (1). If the appointing
authority terminates the employe during the
probationary period, the person shall return to
his or her former layoff status

History: 1971 ¢, 270, 336; 1977 ¢, 196'ss. 52, 117, 130 (4),
(5), 131; 1977 ¢ 273; 1979 c. 221; 1983 a. 402.

See note.to art. I, sec. 1, citing DH&SS v. State Personnel
Board, 84 W (2d) 675, 267 NW (2d) 644 (1978)

See note to 230.44, citing Board of Regents'v. Wisconsin
Pers. Comm. 103 W (2d) 545, 309 NW (2d) 366 (1981)

230.29 Transfers. A transfer may be made
from one position to another only if specifically
authorized by the administrator.

History: 1971 ¢ 270; 1977 ¢. 196 5. 54, 130 (5)

230.30 - Employing units; establishment and
revision. Each agency shall constitute an em-
ploying unit for purposes of personnel transac-
tions, except where appropriate functional, or-
ganizational or geographic breakdowns exist
within the agency. These breakdowns may
constitute a separate employing unit for one or
more types of personnel transactions under an
overall employing unit plan if requested by the
appointing authority of that agency and ap-
proved by the administrator. If the administra-

‘tor determines, after conferring with the ap-

pointing authority of the employing agency,
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that an employing unit is or has become inap-
propriate to carry out sound personnel manage-
ment practices due to factors including, but not
limited to, the size or isolated location of por-
tions of the employing unit, the administrator
may revise the-employing unit structure of the
agency to effect the remedy required.
History: 1979 ¢ 221

230.31 Restoration of employment and rein-
statement privileges. (1) Any person who has
held a position and obtained permanent status
in a-class under the civil service law and rules
and who has separated from the service without
any delinquency or misconduct on his or her
part but owing to reasons of economy or other-
wise shall be granted the following considera-
tions for a 3-year period from the date of such
separation:

(a) Such person shall be eligible for reinstate-
ment in a position having a comparable or
lower pay rate or range for-whichsuch person is
qualified. v i :

(b) In addition, if on-layoff status, the person
shall be placed, in inverse order of layoff, on an
appropriate mandatory restoration register-for
the unit used for layoff and on a restoration
register for the agency from which the person
was laid off. Use of such registers shall be
subject to the rules of the administrator.

(2) The .administrator may also provide for
the reinstatement of persons who have served in
seasonal and sessional employment and for
persons who separate from a position while
serving a probationary period.

History: 1971 c.270s. 60; 1977 ¢ 196, 56, 130 (5); 1977
c 273,418, 1979 ¢ 32; 1981 c 140

230.32 Restoration after military leave. (1)
Any classified employe of this state, except a
limited term employe, who enlists, is ordered or
is inducted into active service in the armed
forces of the United States or who is requested
to work for the federal government during a
national emergency or a limited national emer-
gency, shall be restored to the same or similar
position in the classified service and his or her
‘employment shall be deemed not to have been
interrupted by such leave except for the receipt

of pay or other:.compensation, accumulation of’

sick leave and accumulation of vacation for the
period of such absence and the employe shall be
given all the benefits of seniority, status, pay,
pay ‘advancement, performance awards and
pension rights under ch. 40.as though the state
employment: was continuous, if:

(a) The employe presents to the appointing
authority a certificate or other evidence that he

or she has satisfactorily completed the period of

-training-or service, and discharge is other than
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dishonorable or other than by reason of the
sentence of a general court martial, or other
than on the ground of being a conscientious
objector who refused to perform military duty
or refused to wear the uniform or otherwise to
comply with lawful orders of competent mili-
tary authorities, or other than as a deserter or of
an officer by the acceptance of a resignation for
the good of the service.

(b) The period of service is not more than 4
years unless involuntarily retained for a longer
period. -

(c) The employe is still qualified to perform
the duties of such position.

(d) The employe makes application for resto-
ration-within 180 days after release from such
training or services, or hospitalization continu-
ing after discharge because of injuries or sick-
ness resulting from such training or service

(e) The circumstances of the employing
agency have not changed so as to make it
impossible or unreasonable to so restore such
employe

(2) (2) Any employe with permanent status in
class who leaves state service for the reasons
specified in this section and who has used the
yearly vacation in anticipation of a full year’s
employment is presumed not to have inter-
rupted employment as far as vacation pay is
concerned, and any portion of the vacation for
which the émploye was paid which is unearned
at the time of being called to duty may be made
up upon return to state service. If the employe
does not return to the state service, the employe
shall within 2 years after termination of leave
repay the state the amount not earned. The
application of this provision is retroactive to all
state employes called to active duty under P.L.
87-117 (10 USC 263).

(b) Any classified employe who was serving
the probationary period, except in the capacity

-of a substitute, when he or she left state service

shall, under this section, be restored to that
point of service in the probationary period as
though state. employment had not been so
interrupted. -

“(¢) Any classified employe who had attained
restoration rights as a-seasonal employe when
he -or she left. state service shall, under this
section, be restored to such seasonal position or

.eligibility as though the service or eligibility had

not been so interrupted.

- (3) (a) Any classified employe who leaves
state service and enters the armed forces of the
United States shall, under this section, be
granted written military leave of absence by the
appointing authority.  Notice of such leave
from state service and the terms of any such
leave shall be given in writing by the appointing
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authority to the secretary for purposes of
record.

(b) Any classified employe who leaves state
service for civilian employment in response to a
specific request or order of the federal govern-
ment or any of its agencies in connection with
manpower redistribution and utilization shall,
under this section, make written application to

the appointing authority for civilian leave of

absence presenting such specific request or or-
der of the federal government as supporting
evidence. Such civilian leave shall be allowed by
the appointing authority and its terms, which
shall conform to the rules of the secretary, shall
be in writing. Notice of such leave from state
service shall be made in writing by the ap-
pointing authority to the secretary for purposes
of record

() All such military or civilian leaves of

absence as heretofore may have been granted
are validated and shall be deemed to be suffi-
cient'and effective hereundet. Such leaves shall
be recorded with the secretary.

@) Any person appointed to fill the position
of an'employe on such military or civilian leave
shall be designated as a substitute or replace-
ment employe and upon the return and reem-
ployment of the original employe the substitute
employe shall be transferred to a similar posi-
tion with the same employing agency if one is
available, or if not, he or she shall be eligible for
reinstatement or have the right of restoration in
accordance with this subchapter and the rules
of the administrator. The status of any person
who is appointed to fill the place of an employe
on military or civilian leave under this section
shall beé governed by the rules of the administra-
tor pursuant thereto: ‘

(5) The restoration of classified former em-
ployes .of the state shall be governed by this
section: and by the rules of the administrator. -

{6) Any classified employe on June 5, 1953,
who entered the service of the United States in
civilian war emergency employment on or after

January 1, 1942, and who was not at the time of

such entry an employe of the-state, and who on
November 16, 1946, in accordance with P.L. 79-
549 was transferred to the service of this state
shall have such seniority rights as though hav-
ing been a member of the classified service of the
state during the period of employment in the
service of the United States.

History: 1971 ¢ 270 ss. 73,74, 1977 ¢. 196 ss 56, 130 (5);
1977¢.273; 1977 c. 418 s 924 (13m); 1981 ¢. 965.67; 1981 ¢.
140; 1983 a. 27.5.-2200 (15)

230.33 Leave of absence and pay while
serving in unclassified position. Employes
who have completed an original appointment
probationary period in the classified service and
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are appointed to a position in the unclassified
service shall be subject to the following provi-
sions relative to leave of absence, restoration
rights, reinstatement privileges and pay:

(1) A person appointed by the governor,
elected officer, judicial body or by a legislative
body or committee, or by any other appointing
authority when both the classified and unclassi-
fied positions are within his or her department,
shall be-granted a leave of absence without pay
for the duration of the appointment and for 3
months thereafter, during which time the per-
son has restoration rights to the former position
or equivalent position in the department in
which last employed without loss of seniority.
The person shall also have reinstatement privi-
leges for 3 years following appointment to the
unclassified service or for one year after termi-
nation of the unclassified appointment which-
ever is longer. Restoration rights and reinstate-
ment privileges shall be forfeited if the reason
for termination of the unclassified appointment
would also be.reason for discharge from the
former position in the classified service.

(2) A person appointed to an- unclassified
position by an appointing authority other than
anelected officer, judicial body, legistative body
or committee, to a department other than the
one.in which the person was a classified em-
ploye may be granted a leave of absence without
pay at-the option of the person’s former ap-
pointing authority in accordance with the leave
of absence provisions in the rules of the secre-
tary.- An employe granted a leave of absence
shall have the same restoration rights and rein-
statement privileges as under sub. (1). If not
granted a leave of absence, the employe shall be
entitled only to the reinstatement privileges
under sub. (1).

(3) An employe appointed to a position in the
unclassified service from the classified service
shall be entitled to receive at least the same pay
received in the classified position while serving
in such unclassified position.

(4) This section shall supersede any provision
of law in conflict therewith but shall not dimin-
ish the rights and privileges of employes ap-
pointed to the unclassified service from the

c1a351f1ed service prior to April 30, 1972
History: 1971¢c, 270's 69; 1973 ¢c. 12; 1975 c. 189, 421;
1977¢ 1965 56, 130 (5%; 1977 ¢. 273; 1983 a 275 2200 (15)

230.335 Rights of unclassified division ad-
ministrators. If ‘any employe in a classified
position of division administrator is'made un-
classified under chapter 196, laws of 1977, and if
the incumbent division administrator is not
thereafter appointed to such position, or if the
incumbent is hired and subsequently termi-
nated for any reason except just cause, the
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incumbent division administrator shall have
appointment rights, including bumping if nec-
essary, to a comparable or lower level position
which is within the agency wherein the division
administrator position is located. The incum-
bent shall have 90 days after notice of termina-
tion to exercise such appointment rights.
History: 1977 ¢ 196

230.34 Demotion, suspension, discharge
and layoff. (1) (2) An employe with permanent
status in .class may be removed, suspended
without pay, discharged, reduced in base pay or
demoted only for just cause.

(am) If an employe fails to report for work as
scheduled or to contact his or her supervisor,
the ‘appointing- authority may discipline the
employe. If an employe fails to report for work
as'scheduled, or to contact his or her supervisor
for a minimum of 5 consecutive working days,
the appointing authority shall consider the em-
ploye’s position.abandoned and may discipline
the employe or treat the employe as having
resigned his or her:position. If the appointing
authority decides to treat the position abandon-
ment as a resignation, the appointing authority
shall notify the employe in writing that the
employe is being treated as having effectively
resigned as of the end of the last day worked.

(ar) Paragraphs. (a) and (am) apply to all
employes with permanent status in class in the
classified service, except that for employes ina
certified bargaining unit covered by a collective
bargaining agreement, the determination of just
cause and all aspects of the appeal procedure
shall be' governed by the provisions of the
collective bargaining agreement.

(b)Y No suspension without pay shall be effec-
tive for more than 30 days. The appointing
authority shall; at the time of any action under
this section, furnish to the employe in wutmg
the reasons for the action

(¢) The secretary shall establish guidelines for
uniform apphcatxon of thlS authority among the
various agencies.

(2) Employes with permanent status in class
in permanent, sessional and seasonal positions
n the classified service and employes serving a
probationary period in such positions after pro-
motion or transfer may be laid off because of a

reduction in force due to a stoppage or lack of

work or. funds or owing to material changes in
duties or organization but only after all original
appointment probationary and limited term
employes in the classes used for layoff are
terminated.

(a) The order of layoffof‘such employes may
be determined by seniority or performance or a
combination. thereof or by other factors
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(b) The administrator shall promulgate rules
governing layoffs and appeals therefrom and
alternative procedures in lieu of layoff to in-
clude voluntary and involuntary demotion and
the exercise of a displacing right to a compara-
ble or lower class, as well as the subsequent
employe right of restoration or eligibility for
reinstatement. ‘

(2m) Employes in positions funded by non-
state funds made available contingent on spe-
cial employe. eligibility- requirements such. as
length of prior unemployment, specific.occupa-
tional disadvantages or need for remedial work
experience, shall be exempt from inclusion with
the employes whose positions are in classes
considered for layoff under sub. (2). In the case
of reduction in- force in-such nonstate funded
positions, layoffs and layoff procedures estab-
lished pursuant to the rules of the administrator
may be limited to employes whose positions are
dependent upon specific funding contingencies.

(3) - The appointing authority shall confer
with the administrator relative to a proposed
layoff a reasonable time before the effective
date thereof in order to assure compliance with
the rules.

-(4) Resignations shall be regulated by the

rules of the secretary. .

History: 1971 ¢.270ss. 61, 76; 1975 ¢ . 189, 200; 1977 ¢
196 ss. 56, 130 (3), (5) 1977 ¢ 273 1979 ¢ 2215 1981 ¢ 140;
1983 a 27 5. 2200 (15)

On-an appeal flom discharge the appointing officer has
the burden of persuasion that the discharge was for a just
cause and the facts must be established to a reasonable cer-
tainty by the greater weight or cleéar preponderance of the
evidence Reinke v Personnel Board, 53 W (2d) 123, 191
NW (2d) 833

In deciding the issue of cause for termination, it is neces-
sary to determine the specific requirements of the individual
governmental position. Safransky v. Personnel Board, 62 w
(2d) 464, 215 NW (2d) 379

Trial court erroneously applied evidentiary standards re-
quired in discharge cases to review of layoff case Weaver v
Wis. Pers. Bd. 71 W (2d) 46, 237 NW (2d) 183.

230.35 State office hours; standard work
week; leaves of absence; holidays. (1) (a)
Except as provided .in subs. (1m) and (1r),
appointing authorities shall grant to each per-
son in their employ, except limited-term em-
ployes, based on accumulated continuous state
service, annual leave of absence without loss of
pay at-the rate of:

1. Eighty hours each year for a full year of
service during the first 5 years of service;

2. One hundred twenty hours éach year for a
full year of service during the next 5 years of
service;

2m. One hundred thirty- six-hours each year
for a full year of service durmg the next 5 years
of service;

3.-One hundred sixty hours each year for a
full: year of service during the. next 5 years of
service;-
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3m. One hundred seventy-six hours each year
for a full year of service during the next 5 years
of service; :

4 Two hundred hours each year for a full
year of service after 25 years of service.

(b) An employe, with the approval of his or
her appointing authority, may anticipate the
annual leave which he or she could earn during
the current calendar year except that no em-
ploye shall be eligible to take annual leave until
he or she has completed the first 6 months of a
probationary period for an original
appointment.

(c) When the rate of annual leave changes
during the 5th;, 10th, 15th, 20th or 25th calendar
year, the annual leave for that year shall be
prorated.

(d) Annual leaves of absence shall not be
cumulative except under sub. (1p) and except
that unused annual leave shall; subject to the
rules. of the secretary, be used in the year
following the one in which it was earned, butno
employe shall lose any unused annual leave
because the employe’s work responsibilities pre-
vented the usage’ of the unused annual leave
during the first 6 months of the year following
the year in which it was earned

(¢) Permanent classified employes, perma-
nent part-time employes and seasonal employes
with permanent seasonal status in class who are
regularly employed for less than 12 months out
of ayear shall be granted proportional annual
leave consistent with par. (a).  These employes,
with the approval of their appointing authority,
may anticipate the vacation which they will
earn during their current period of
employment. :

(f) An employe under this subsection earns
annual leave any time he or she is on temporary
layoff for a period not to exceed 20 working
days

(g) The continuous service of an employe
eligible for annual leave shall not be considered
interrupted if the employe either:

1. Was on an approved leave of absence,
including but not limited to military leave, leave
to-serve in the unclassified service, leave for

absence due to injury or illness arising out of

state employment and.covered by ch. 102; or

2. Left-the service through resignation or
layoff® and is reemployed or recalled within 3
years. :

(gm) Each employe of the state on October
17, 1971 shall be granted credit towards accu-
mulated continuous service for all service in
Wisconsin as a national guard technician which
has not been credited under any other provision
of this section.

(h) The length of time between an employe’s
resignation and reemployment under par. (g) 2
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shall not be counted in computing years of
continuous service under this subsection. Em-
ployes subject to par. (¢) shall be deemed to
have completed one full year of service for each
such seasonal, sessional or other part-time an-
nual period of service in computing years of
continuous service under this subsection.

(i) The appointing authority shall respect the
wishes of the eligible employes as to the time of
taking their annual leave insofar as the needs of
the service will permit

(m) Payment for any unused authorized
leave to which an employe is entitled upon
termination, shall be made in a separate and
distinct amount.

(1m) (a) Employes appointed to career execu-
tive positions under the program established
under s. 230.24 or positions designated in s.
20.923 (4), (8) and (9) shall be entitled to annual
leave of absence without loss of pay based upon
accumulated continuous state service at the rate
of:

1. 120 hours each year for a full year of
service during the first 5 years of service;

2. 160" hours each year for a full year of
service during the next 5 years of service;

3. 176 hours each year for a full year of
service during the next 5 years of service;

4. 200 hours each year for a full year of
service during the next 5 years of service;

5 216 hours each year for a full year of
service after 20 years of service

(e) Employes who previously were covered
under sub. (1) (a), or other statutory provision
regarding annual leave, who become subject to
this subsection shall have their present continu-
ous service credits for annual leave purposes
applied to the career executive schedule at the
appropriate rate. In no case shall the employe
receive a reduction in annual leave hours earned
by such change in schedules.

(eb) An employe under this subsection earns
annual leave any time he or she is on temporary
layoff for a period not to exceed 20 working
days. .

(f) The continuous service of an employe
eligible for annual leave under this subsection
shall not be considered interrupted if the em-
ploye leaves the service and is reemployed by
the state in another position covered under this
subsection. If reemployed in a position not
covered under this subsection the employe shall
be required to meet the continuous service
requirements of sub. (1) {(g). This paragraph

-applies to all persons who are employes covered

under this subsection on or after July 1, 1973,
(1p) (a) Employes at the 160-hour or 176-

hour rate under sub. (1) or (Im) may, in the year

earned, elect to receive not to exceed 40 of those
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hours of earned annual leave among one or
more of these options:

1. Vacation during the year earned;

2. As credit for termination leave;

3. As accumulated sabbatical leave.

(b) Employes at the 200-hour or 216-hour
rate under sub. (1) or (Im) may, in the year
earned, elect to receive not to exceed 80 of those
hours of earned annual leave among one or
more of these options:

1. Not to exceed 40 hours in cash during the
yeat earned,;

2 Vacatidn during the year earned;

3. As credit for termination leave;

4. As accumulated sabbatical leave.

(1r) A state officer elected by the people may
take vacation without loss of pay. No such state
officer is entitled to payment for unused annual
leave.

(2) Leave of absence with pay owing to
sickness and leave of absence without pay,
other than annual leave, shall be regulated by
rules of the secretary, except that unused sick
leave shall accumulate from year to year. After
July 1, 1973, employes appointed to career
executive positions under the program estab-
lished under s. 230.24 or positions designated in
s. 20.923 (4), (8) and (9) shall have any unused
sick leave credits restored if they are reem-
ployed in a career executive position or in a
position under s. 20.923 (4), (8) and (9), regard-
less of the duration of their absence. Restora-
tion of unused sick leave credits if reemploy-
ment is to a position other than those specified
above shall be in accordance with rules of the
secretary.

(3) (a) Officials and employes of the state
who have permanent status and who are mem-
bers of the national guard, the state guard, or
any other reserve component of the military
forces of the United States or this state now or
hereafter organized or constituted under federal
or state law, are entitled to leaves of absence
without loss of time in the service of the state, to
enable them to attend military schools and
annual field training or annual active duty for

training, and ‘any other state or federal tours of

active. duty, except extended active duty or
service as a member of the active armed forces
of the United ‘States which have been duly
ordered but not exceeding 15 days, excluding
Saturdays, Sundays and holidays enumerated
in sub. (4) in the calendar year in which so
ordered and held. During this leave of absence,
each state official or employe shall receive base
state pay less the base military pay received for
and identified with such attendance but such
reduction shall not be more than the base state
pay. Such leave shall not be granted for ab-
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sences of less than 3 days. A state official or
employe serving on state active duty as a mem-
ber of the national guard or state guard, may
elect to receive pay from the state under s.
20.465 (1) in an amount equal to base state
salary for such period of state active duty.
Leave granted by this section is in addition to all
other leaves granted or authorized by any other
law. For the purpose of determining seniority,
pay or pay advancement and performance
awards the status of the employe shall be con-
sidered uninterrupted by such attendance.

(b) Officials and employes of the state who
are called to report for a preinduction physical
for the military service shall be granted a leave
of absence with pay for the time actually and
necessarily spent in response to such call.

(c) Officials and employes of the state sum-
moned for grand or petit jury service are enti-
tled to leaves of absence without loss of time for
the time of absence required pursuant to the
summons and thereafter. There shall be no
deduction from, nor interruption of pay from
the state because of such absence.

(d) Employes of the state are entitled to
reasonable paid leaves of absence to compete in
promotional examinations and interviews. The
secretary shall promulgate rules governing the
lengths of time allowable for such leaves, their
frequency and the provisions for their use.

(4) (a) Except as otherwise provided in sub
(5) (c), the office of the agencies of state govern-
ment shall be kept open on all days of the year
except Saturdays, Sundays and the following
holidays:

1. January 1;

2. After 12 noon on Good Friday, in lieu of
the period specified in s. §95.20;

3. The last Monday in May, which shall be
the day of celebration for May 30;

4, July 4;

5. The first Monday in September;

6. The 4th Thursday in November;

7. December 24;

8. December 25;

9. December 31;

10. The day following if January 1, July 4 or
December 25 falls on .Sunday.

(b) Compensatory time off or payment, ei-
ther of which shall be at the rate of time and
one-half, shall be granted to state employes for:

1. All work performed on the holidays enu-
merated in par. (a) 1 and 3 to 9.

2. The 5th through 8th hours worked on
Good Friday.

(c) All employes except limited term em-
ployes shall receive 8.5 paid holidays annually
in addition to any other authorized paid leave,
the time to be at the discretion of the appointing
authorities.
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(d) In addition to the holidays granted under
par. (¢), all-employes except limited term em-
ployes shall earn 2 paid personal holidays each
calendar year. Beginning on July 1, 1984, all
employes except limited term employes shall
earn an additional 0.5 paid personal holiday,
for a total of 2.5 paid personal holidays for
calendar year 1984. Beginning on July 1, 1985,
all employes except limited term employes shall
earn an additional 0.5 paid personal holiday,
for a total of 3 paid personal holidays for
calendar year 1985. Beginning January 1, 1986,
all employes except limited term employes shall
earn 3 paid personal holidays each calendar
year. Eligibility to take the personal holidays
during the year earned is subject to the
following:

1. Employes serving the first 6 months of a
probationary period for an original appoint-
ment or as a trainee may anticipate the personal
holidays earned during each year and be eligible
to take the personal holidays during the proba-
tionary period, subject to subsequent comple-
tion of the first 6 months of the probationary
period and also subject to subd. 3. If an
employe does not complete the first 6 months of
probationary service, any holiday time taken
under this paragraph shall then be considered
approved leave without pay, and the agency
shall recover from the employe the value of such
time

2. Employes who have completed the first 6
months of a probationary period for an original
appointment or as a trainee shall be eligible to
take the paid holidays throughout the calendar
year earned, subject to subd. 3.

3. Such holidays shall be taken at the discre-
tion of the appointing authority who shall re-
spect the wishes of the eligible employes as to
the'time of taking the holidays under this para-
graph insofar as the needs of the service will
permit.

4. Personal holidays earned each year shall
be noncumulative. However, if an appointing
authority denies an employe the opportunity to
take a personal holiday during the calendar
year earned, the employe shall be permitted to
carry over such day to the next year. Innoevent
may such denial and carry-over occur in subse-
quent successive years.

(e) Appointing authorities shall give em-
ployes time off for voting under s. 6.76 without
any deduction of compensation for time lost
thereby. o

(f) Monday to Friday the offices of the agen-
cies of state government shall open at 7:45 a.m.
and close at 4:30 p.m., with intermissions from
11:45a.m. to 12:30 p.m. Agencies may, with the
permission of the governor, adjust opening and
closing hours and intermission periods to re-
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lieve traffic congestion or as the needs of the
service otherwise require.

(5) (a) Except as provided under s. 230.215
(5), the standard basis of employment for the
state service is- 40 hours each 7 consecutive
calendar day period, except that when the needs
of an employing unit cannot be fulfilled by
adhering to the standard basis of employment,
additional hours of work may be required by
the appointing authority. During a proclaimed
national emergency, the governor may extend
the work week and adjust the working hours to
use the available manpower of any or all agen-
cies as he or she deems essential.

(b) The standard basis of employment shall
be divided into 5 work days of 8 hours each
except as provided under s. 230215 (5), and
except that when the conditions of employment
cannot be satisfied by adhering to this division
or when the public would not be inconve-
nienced, deviations may be permitted upon
recommendation of the appointing authority
and subsequent approval by the secretary.

(c) The governor may order some or all of the
offices and other work stations of the depart-
ments of state government closed for specified
periods of time or may order such other devia-
tions in -office hours or the standard basis of
employment as may be necessitated by weather
conditions, energy shortages or emergency situ-
ations. The governor’s order may specify how
any time off or other deviation occasioned by

‘the order may be covered for state employes.

History: 1971 ¢. 91; 125, 183, 211, 226; 1971 c. 270 ss. 70,
71, 83, 104; 1973 c. 51,243; 1975 c. 28, 39, 41; 1975 ¢. 147 s
54: 1975 ¢. 189, 199, 421, 422; 1977 ¢, 44; 1977 c. 187 s 135;
1977¢ 196'ss. 56, 118; 130 (3), (5), (12), 131; 1977 ¢ 273;1977
c. 418 ss. 726, 727, 924 (13m); 1979 ¢. 34, 89; 1979 ¢. 110s. 60
(11); 1979 ¢ 221; 1981 ¢. 20, 96, 140; 1983 a. 27 s. 2200 (15);
gias a.30ss.4to 11, 14; 1983 2. 71, 140; 1983 a 192 ss. 220,

,304.

230.36 Hazardous employment, injuries,
pay continued. (1) If a conservation warden,
conservation patrol boat captain, conservation
patrol boat engineer, state forest ranger, conser-
vation field employe of the department of natu-
ral resources who is subject to call for fire
control duty, member of the state patrol, state
motor vehicle inspector, lifeguard, excise tax

investigator employed by the department of

revenue, investigator employed by the division

of criminal investigation of the department of

justice, special tax agent; state drivers’ license
examiner, member of the state fair police de-
partment, university of Wisconsin system police
officer and other state facilities police officer
and patrol -officer, security officer, watcher,
engineer, engineering aid, building construction
superintendent, fire fighter employed at the
Wisconsin veterans home, or guard or institu-
tional aid or a state probation and parole officer
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or any other employe whose duties include
supervision and discipline of inmates or wards
of the state at a state penal institution, including
central state hospital or the Ethan Allen school
or while on parole supervision outside of the
confines of the institutions, or supervision. of

persons placed on probation by a court of

record, or supervision and care of patients at a
state mental-institution, and university of Wis-
consin hospital and clinics suffers injury while
in the performance of his or her duties, as
defined in subs. (2) and (3); or any other state
employe who is ordered by his or her ap-
pointing authority to accompany any employe
listed in this subsection while such listed em-
ploye is engaged in the duties defined in sub. (3),
or any other state employe who is ordered by his
or her appointing authority to perform the
duties, when permitted, in lieu of such listed
employe and while so engaged in the duties
defined in.sub. (3), suffers injury as defined in
sub. (2) the employe shall continue to be fully
paid by the employing agency upon the same
basis as paid prior to.the injury with no deduc-
tion from sick leave credits, compensatory time
for overtime accumulations or vacation. The
full pay shall continue, while the employe is
unable to return to work as the result of the
injury, or until the termination of his or her
employment upon recommendation of the ap-
pointing authority. At any time during the
employe’s period of disability the appointing
authority may order physical or medical exami-
nations to determine the degree.of disability at
the expense of the employing agency

(2) “Injury” as used in-this section is physical
harm to "an employe caused by accident or
disease.

(3) As used in this section ‘;per‘for‘mance of

duties” means duties performed in line of‘duty
by: g

(a). A forest ranger or field employe of the
department of natural resources who is subject
to call for forest fire control duty or fire watch-
man employed at the Wisconsin veterahs home,
and lifeguard, at all times while:

1. Driving or riding in a vehicle, aircraft or
boat under circumstances which require haz-
ardous maneuvering or speed in excess of the

normal or posted limits.in the performance of

fire control duties;

-2. Engaged in an effort to save lrves, recover
dead bodies, orprotect -public: or private
property;

.- 3..Going to or returning from a fire and while
engaged in the suppression of a fire; or

4. Engaged in public demonstration or train-
ing exercises ,provided such demonstration or
training exercises are authorized by the ap-
pointing authority :
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(b) A conservation warden, conservation pa-
trol boat captain, conservation patrol boat en-
gineer, member of the state patrol, state motor
vehicle inspector, university of Wisconsin police
officer, security officer, watcher, member of the
state fair police department, special tax agent,
excise tax investigator employed by the depart-
ment of revenue and investigator employed by
the division of criminal investigation of the
department of justice at all times while:

1. In the process -of making an arrest or
investigating any violation or suspected viola-
tion of the law or the quelling of a riot or any
other violence;

2. Engaged in an effort to save lives, recover
dead bodies or protect public or private
property;

3. Driving or riding in a vehicle, aircraft or
boat under circumstances which require haz-
ardous maneuvering.or speed in excess of the
normal or posted limits in the performance of
law enforcement duties; or

4. Engaged in public demonstration or train-
ing exercises provided such demonstration or
training -exercises are authorized by the ap-
pointing authority.

(c) A guard, institution aide, or other em-
ploye at the university of Wisconsin hospital
and clinics or at state penal and mental institu-
tions, including central state hospital or the
Ethan Allen school and state probation and
parole officers, at all times while:

1. In the process of quelling a riot or disturb-
ance or other act of violence;

2:-In the process of restraining patients, in-
mates, probationers or parolees and appre-
hending runaways or escapees, including pro-
bationers and parolees;

3. When injury is occasioned as the result of

an act by -a patient, inmate, probationer -or
parolee;

4. In the process of making an arrest or
investigating -any violation or suspected viola-

.tion. of law pursuant to police powers autho-

rized by s. 46.058 (2) and rules adopted pursu-
ant thereto;

5. Going to or returning from a fire, engaging
in the suppression of a fire, evacuating patients
or inmates because of a fire or engaging in fire
drills; or

6. When disease is contracted as a result of

exposure to such disease arising out of the care
of inmates or patients

(d) A drivers’ license examiner at all times
while examining drivers, conducting road tests
or checking motor vehicles,

(e) An engineering aid, engineer or building
construction superintendent at all times while:

1.. Driving or riding in vehicles which require
hazardous maneuvering of extremely slow
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speed while marking or measuring physical
characteristics of highways.

2. Surveying or inspecting within the right of

way of highways on which traffic is maintained.

3. Surveying or inspecting on construction
sites where heavy equipment is operating

4. Investigating or inspecting highways,
structures or terrain under hazardous
conditions

-(4)-An employe denied benefits under this
sectioni may appeal to the commission under s.
230.45 (1) (d).

(5) The employing agency which makes pay-
ments under this section is entitled to the right
of subrogation for reimbursement to the extent
that the injured employe may recover the reim-
bursed items in an action or claim in tort against
any 3rd party. The repayment shall not exceed
the total sums paid-to such employe under this
section and shall be limited to the total sum
credited to such employe, as damages for pay
and fringe benefits actually received in the set-

tlement of any claim caused by the negligence of

such 3rd party.

History: 1971°¢. 164,270;1973 ¢ 333s.201m; 1975 ¢ 39,
189,.199, 224, 422; 1977 ¢ 26; 1977 ¢. 196 ss. 57, 119, 130 (4);
1977 ¢ 418 ss. 728, 729, 924 (50); 1977 c. 447 ss. 146, 206;
1979 ¢. 32; 1979'¢c. 221 ss 745, 746, 2202 (15)

Discussion of 230.36,-1977 stats., continuation of pay to
employe injured in hazardous employment, with respect to
long-term disability 68 Atty. Gen. 25

230.37 Standards of performance and rat-
ings. (1) In cooperation with appointing au-
thorities the secretary shall establish a uniform
employe performance evaluation program to
provide a continuing record of employe devel-
opment and, when applicable, to serve as a basis
for decision-making on employe pay increases
and decreases, potential for promotion, order
of layoff and for other pertinent personnel
actions. Similar evaluations shall be conducted
during the probationary period but may not
infringe upon the authority of the appointing
- authority to retain or dismiss employes during
the' probatlonary period.

(2) When an employe becomes physically or
mentally incapable of or unfit for the efficient
and effective performance of the duties of his or
her position by reason of infirmities due to age,
disabilities, .or otherwise, the appointing au-
thority shall either transfer the employe to a

position which requires less arduous duties, if

necessary demote-the employe, place the em-
ploye on a part-time service basis and at-a part-
time rate of pay-or as a last resort, dismiss the
employe. from the service. ~The appointing
authority may require the employe to submit to
amedical or physical examination to determine
fitness to-continue in service. The costof such
examination shall ‘be paid by the employing
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agency. In no event shall these provisions affect
pensions or other retirement benefits for which
the employe may otherwise be eligible.

History: 1971 ¢ 270 ss. 66, 81; 1977 ¢ 196s. 59, 130 (4);
1977 ¢ 273

230.40 Political activities; public office. (1)
No person holding a position-in the classified
civil service may directly or indirectly solicit or
receive subscriptions or contributions for any
partisan political party or any political purpose
while on state time or engaged in official duties
as an employe. No person may orally solicit or
by letter transmit any solicitation to a state
office or be in-any manner concerned in solicit-
ing any assistance, subscription, or support for
any partisan political party or purpose from
any person holding any position in the classified
civil service while on state time or engaged in
official duties as an employe. No person hold-
ing any position in the classified civil service
may during the hours when on duty engage in
any form of political activity calculated to favor
or improve the chances of any political party or
any person seeking or attempting to hold parti-
san political office, nor engage in any political
activity when not on duty to such an extent that
the person’s efficiency during working hours
will be impaired or that he or she will be tardy or
absent from work. Any violation of this section
is adequate grounds for dismissal.

(2) 1f a person in the classified service de-
clares an inténtion to run for partisan political
office the- person shall be given a leave of
absence for the duration of the election cam-
paign and if elected shall separate from the
classified service on assuming the duties and
responsibilities of such office.

(3) A person who separates from the classi-
fied service to fill an elective position shall have
reinstatement privileges for 3. years following
termination from the classified service or for
one year following termination from the elec-
tive position, whichever is longer:

{(4) A person in the classified service may be
granted upon concurrence by the person’s ap-
pomtmg authority a leave of absence to partici-
pate in partisan political campaigning

(5) Persons on leave from the classified ser-
vice under subs. (2) and (4) shall not be subject
to the restrictions of sub. (1), except as.they
apply to the solicitation of assistance, subscrip-
tion or support from -any person holding any
position in the classified service.

(6) The admlmstrator shall administer this
section.

History: 1971 ¢. 270 s. 82; 1973 ¢. 334, 1977 ¢. 196 5. 61;
1977 ¢, 273; 1979 ¢. 221

State employes covered by the Hatch Act cannot be dis-

charged for partisan political participation while on leaves of
absence under (2) and (4). 63 Atty. Gen. 217 )
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Discussion of restrictions on political activities of. state
employes under federal and state law 67 Atty. Gen. 315

230.41 Invalid appointments. Any person
employed or appointed contrary to this sub-
chapter, or to the rules established thereunder,
shall be paid by the appointing. authority so
employing or appointing, or attempting to em-
ploy or appoint him, the compensation agreed
upon for any service performed under such
appointment or employment, or attempted ap-
pointment or employment, or in case no com-

pensation is agreed upon, the actual value of

such services and any expenses incurred in

connectton therewith, and shall have a cause of

action against such appointing authority, for
such sum and for the costs of the action. No
appointing authority shall be reimbursed by the
state for any sums so paid or recovered in any
such action.

History: 1971 ¢. 270 5. 80; 1977 ¢. 196 5. 61.

230.43 . Misdemeanors; how punished. (1)
OBSTRUCTION OR FALSIFICATIONS OF EXAMINA-
TIONS. (a) Any person who wilfully, alone or in
cooperation with one or more persons, defeats,

deceives or obstructs any person in respect of

the rights of examination or registration under
this subchapter or any rules prescribed pursu-
ant thereto, or

(b) Who wilfully, or corruptly, falsely marks,
grades, estimates or reports upon the examina-
tion or proper standing of any person ex-
amined, registered or certified, pursuant to this
subchapter, or aids in so doing, or

(c) Who wilfully or corruptly makes any false
representations concerning the. same, or con-
cerning the person examined, or

(d) Who wilfully or corruptly -furnishes any
person any special or secret information for the
purpose of either improving or injuring the
prospects. or chances of any persons so ex-
amined, registered or certified, being appointed,
employed or promoted, or

(¢) Who personates any other person, or
permits or aids in any manner any other person
to personate him or her in connection with any
examination, registration, application or re-
quest to be examined or registered, shall for
each offense be guilty of a misdemeanor.

(2) PROHIBITED APPOINTMENTS, Whoever, af-
ter-a rule has be . duly established and pub-
lished; makes an appointment to office or
selects a person for employment, contrary to
such rule, or wilfully refuses or neglects other-
wise to comply with, or to conform to, this
subchapter, or violates any of such provisions,
shall be guilty of a misdemeanor. If any person
is convicted under this subsection, any public
office which such person may hold shall by
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force of such conviction be rendered vacant,
and such person shall be incapable of holding
public office for a period of 5 years from the
date of such conviction. ;

(3) PENaLTY. Misdemeanors under this sec-

tion are punishable by a fine of not less than $50
nor more than $1,000, or by imprisonment for
not more than one year in the county jail or
both.
- (4) RigH1s OF EMPLOYE. If an employe has
been removed, demoted or reclassified, from or
in any position or employment in contravention
or violation of this subchapter, and has been
restored to such. position or employment by
order of the commission or any court upon
review, the employe shall be entitled to compen-
sation therefor from the date of such unlawful
removal, demotion or reclassification at the rate
to which he or she would have been entitled by
law but for such unlawful removal, demotion or
reclassification. - Interim earnings or amounts
earnable with reasonable diligence by the em-
ploye shall operate to reduce back pay other-
wise allowable. Amounts received by the em-
ploye as unemployment benefits or welfare
payments shall not reduce the back pay other-
wise allowable, but shall be withheld from the
employe and immediately . paid to the unem-
ployment reserve fund or, in the case of a
welfare payment, to the welfare agency making
such payment. The employe shall be entitled to
an order-of mandamus to enforce the payment
or other provisions of such order.

(5) TaxpaYers’ suIts. The right of any tax-
payer to bring any action to restrain the pay-
ment of compensation to any person appointed
to or holding any office or place of employment
in violation of this subchapter shall not be
limited or denied by reason of the fact that the
office or place of employment has been classi-
fied as, or determined to be, not subject to
competitive examination; however, any judg-
ment or injunction in any such action shall be
prospective only, and shall not affect payments
already made or due to such persons by the
proper disbursing officers, in accordance with
the rules of the secretary in force at the time of
such payments..

History: 1971 ¢. 270 ss. 64, 75, 84 to 86; 1977 c. 196 ss.
64,130 (5); 1977 ¢ 273; 1979 ¢. 221; 1981 ¢.'140; 1983 a 27s
2200°(15)

230.44 Appeal procedures. (1) APPEALABLE
ACTIONS AND SIEPS.. Except-as provided in par.
(e), the following are actions appealable to the
commission under s. 230.45 (1) (a):-

(a) Decision made or delegated by adminis-
trator. Appeal of a personnel decision under
this-subchapter made by the administrator or
by-an appointing authority under authority
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delegated by the administrator under s. 230.05
Q).

(b) Decision made or delegated by secretary.
Appeal of a personnel decision under s. 230.09
(2) (a) or (d) or 230.13 made by the secretary or
by an appointing authority under authority
delegated by the secretary under s. 230.04 (1m).

(¢) Demotion, layoff, suspension or dis-
charge. If an employe has permanent status in
class, the employe may appeal a demotion,
layoff, suspension, discharge or reduction in
base pay to the commission, if the appeal alleges
that the decision was not based on just cause.

(d) Illegal action or abuse of discretion. A
personnel action after certification which is
related to the hiring process in the classified
service and which is alleged to be illegal or an
abuse of discretion may be appealed to the
commission.

(e) Discretionary performance awards. This
subsection does not apply to decisions of an
appointing authority relating to discretionary
performance awards under s. 230.12 (5), includ-
ing the evaluation methodology and results
used to determine the award or the amount
awarded.

(2) ForMm. All appeals filed under this section
shall be in writing,

(3) TiMe LMITS. Any appeal filed under this
section may not be heard unless the appeal is
filed within 30 days after the effective daté of the
action, or within 30 days after the appellant is
notified of the action, whichever is later, except
that if the appeal alleges discrimination under
subch. II of ch. 111, the time limit for that part
of the appeal alleging such discrimination shall
be 300 days after the alleged discrimination
occurred: :

(4) HEARING. (a) A hearing under this section
shall be open to the public unless the appellant
requests that the hearing be closed.

(b) An employe shall attend a hearing under
this subsection and testify when requested to do
so by the commission.. Any person not under
the civil service who appears before the commis-
sion by order shall receive for his or her attend-
ance the fees and mileage provided for witnesses
in civil actions:in courts of record under ch. 885,
which shall be audited and paid by the state in
the same manner as other expenses are audited
and paid, upon the presentation of properly
verified vouchers approved by the commission
and charged to the proper appropriation for the
commission. . No witness subpoenaed-at the
insistence of a party other than the commission
is entitled to compensation from the state for
attendance or travel, unless the commission
certifies that his or her testimony was relevant
and material to the matter investigated
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(c) After conducting a hearmg on an appeal
under this section, the commission shall either
affirm, modify or reject the action which is the
subject of the appeal. If the commission rejects
or modifies the action, the commission may
issue-an enforceable order to remand the matter
to the person taking the action for action in
accordance with the decision. Any action
brought against the person who is subject to the
order for failure to comply with the order shall
be brought and served within 60 days after the
date of service of the commission’s decision.

(d) The commission may not remove an
incumbent or delay the appointment process as
a remedy to a successful appeal under this
section unless there is a. showing of obstruction
or falsification as enumerated in s. 230.43 (1).

(e) Any party in an action under this section
may be present at a hearing in the action under
this section, in, person, by attorney or by any
other agent.

(f) The commission shall issue a decision on
an action under this section within 90 days after
the hearing on the action is completed.

History: 1977 c. 196; 1979 ¢ 221; 1981 c, 140; 1983 a. 27

DlSChdIge of probationary employe is not within “hiring
process” under (1) (d). Board of Regents v. Wisconsin Pers.
Comm. 103 W (2d) 545, 309 NW (2d) 366 (Ct. App. 1981)

Commission had jurisdiction to hear appeal of career ex-
ecutive employe from reassignment to job in lower pay range
where complaint alleged that reassignment was for discipli-
nary purposes and.was unreasonabie and improper exercise
of discretion. Basmas \2 State 104 W (2d) 539, 312 NW (2d)
483 (1981). .

230.45 Powers and-duties of personnel com-
mission. (1) The commission shall:

" (a) Conduct’ heanngs on appeals under s.
230.44.

(b) Receive and process complaints of dis-
crimination under s. 111.375 (2). Inthe course
of investigating or otherwise processing such a
complaint, the commission may require that an
interview with any state employe; except a man-
agement or supervisory-employe who is a party
to or immediately involvedin the subject matter
of the complaint, be conducted outside the
presence of the appointing authority or any
representative or agent thereof unless the em-
ploye voluntarily requests that presence. An
appointing authority shall permit an employe to
be interviewed without loss of pay and to have
an employe representative present at the inter-
view. An appointing authority of an employe to
be interviewed may require the commission to
glve the appointing authority Ieasonable notice
prior to the interview.

(c) Serve-as final step arbiter in a state
employe griévance procedure relating to condi-
tions of employment, subject to rules of the
secretary providing the minimum requirements
and scope of such grievance procedure,
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(d) Hear appeals under s. 230.36 (4)

(e) Hear appeals, when authorized under

county merit system rules under s. 49.50, from
any interested party

(f) Review and act on dec1s1ons of impartial
hearing officets under s. 111.91 (3).

(g) Receive and process complaints of dis-
crimination  pertaining .to occupational safety
and health under s. 101.055 (8),

(gm) Receive and process complaints of re-
taliatory. disciplinary action under s. 230.85

(h) Keep minutes of its own proceedings and
other official actions. All such records shall,
subject to reasonable rules, be open to public
inspection. . ‘Records of the secretary or the
administrator which are confidential shall be
kept confidential by the commission.

(i) Adopt rules necessary to earry out this
section. Notice of the contents of such rules and
amendments thereto shall be given promptly to
the secretary, the administrator and appointing
authorities affected thereby.

(j) Receive complaints of discharge or dis-
crimination under s.'46.90 (4) (b) and process
the complaints in the same manner that employ-
ment discrimination complaints are processed
under s.111:39. '

(2) Subsection (1) (c) does not apply to an
employe who; using the agency grievance proce-
dure, grieves his or her dissatisfaction with the
evaluation methodology and results used to
determine any - discretionary performance
award or the amount of such an award. Any
such employe grievance shall be settled on the
basis of the appointing authority’s decision.

History: 1977 c¢. 196; 1979 ¢ 221; 1981 ¢. 334 s. 25 (2);
1981 ¢ 360; 1983 27, 398, 409

Commission powers under (1) (b) include power to investi-
gate complaints and issue subpoenas. 68 Atty. Gen. 403

230.46 Duties. of council on affirmative ac-
tion. The council on affirmative action in the
department shall serve in a direct advisory
capacity to the secretary and as part of that
relationship shall evaluate the progress of af-
firmative action programs throughout the civil
service system, seek compliance with state and
federal regulations and recommend improve-
ments in the state’s affirmative action efforts as
an employer. In carrying out its responsibili-
ties, the council may recommend legislation,
consult with agency personnel and other inter-
ested persons, conduct hearings and take.other
appropriate action to promote affirmative ac-
tion. The council shall report at least once per
year.to the governor and the legislature
History: 1977 c¢. 196; 1983 a 27

See note to 230.01, citing Univ, of California Regents v
Bakke, 438 US 265 (1978)
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SUBCHAPTER III

EMPLOYE PROTECTION

230.80 - Definitions. In this subchapter:

(1) “Abuse of authority” means an arbitrary
or capricious exercise of power

(Im) “Appointing authority” means the
chief officer of any governmental unit unless
another person is authorized to appoint
subordinate staff by the constitution or any law.

(2) “Disciplinary action” means any action
taken with respect to an employe which has the
effect, in whole or in part, of a penalty, includ-
ing but not limited to any of the following:

(a) Dismissal, demotion, transfer, removal of
any duty assigned to the employe’s position,
refusal to restore, suspension, reprimand, ver-
bal or physical harassment or reduction in base
pay.

(b) Denial of education or training, if the
education or training may reasonably be ex-
pected to lead to an appointment, promotion,
performance evaluation or other personnel
action.

(¢) Reassignment.

(d) Failure to increase base pay, except with
respect to the determination of a dlscretlonary
performance award.

(3) “Employe” means any person employed
by any governmental unit except:

(a) A person employed by the office of the
governor, the courts, the legislature or a service
agency under subch. IV of ch. 13.

(b) A person who is, or whose immediate
supervisor is, assigned to an executive salary
group under s. 20.923.

(4) “Governmental unit” means any associa-
tion, authority, board, commission, depart-
ment, independent agency, institution, office,
society or.other body in state government cre-
ated or-authorized to be created by the constitu-
tion or any. law, including the legislature, the
office of the governor and the courts. “Govern-
mental unit” does not mean any political subdi-
vision of the state or body within one or more
political subdivisions which is created by law or
by action of one or more political subdivisions.

- (5) “Information” means information.gained
by the employe which the employe reasonably
believes . demonstrates:

(a) A violation of any state or federal law;
rule or regulation.

(b) Mismanagement or abuse of authority in
state or local government, a substantial waste of
public funds or a danger to public health and
safety.
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(6) “Merit further investigation’ means rea-
sonably indicates the existence of a situation
justifying inquiry.

(7) “Mismanagement” means a pattern of

incompetent management actions which are
wrongful, negligent or arbitrary and capricious
and which adversely affect the efficient accom-
plishment of an agency function. ‘‘Mismanage-
ment” does not mean the mere failure.to act in
accordance with a particular opinion regarding
management techniques.

(8) “Retaliatory action” means a disciplinary
action taken because of any of the following:

(a) The employe lawfully disclosed informa-
tion under s. 230 81 or filed a complaint under s.
230.85 (1)

(b) The employe testified or assisted or will
testify or assist in any.action or proceeding
relating to the lawful disclosure of information
under s. 230.81 by another employe.

(c) The appointing authority, agent of an
appointing authority or supervisor believes the
employe engaged in any activity described in
par. (a) or (b).

(9) “Substantial waste of public funds”
means.an unnecessary expenditure of a substan-
tial amount of money or a series of unnecessary

expenditures of smaller amounts of money:
History:. 1983 a 409

230.81 Employe disclosure. (1) An employe
with knowledge of information the disclosure of
which is not expressly prohibited by state or
federal law, rule or regulation may disclose that
information to any other person. However, to
obtain protection under s. 230 83, before dis-
closing that information to any person other
than his or her attorney, collective bargaining
representative or legislator, the employe shall
do either of the following:

(a) Disclose the information in writing to the
employe’s supervisor.

(b) After asking the commission which gov-
ernmental unit is appropriate to receive the
information, disclose the information in writing
only to the governmental unit the commission
determines is appropriate. The commission
may not designate the department of justice, the
courts, the legislature or a service agency under
subch. IV of ch. 13 as an appropriate govern-
mental unit to receive information. Each ap-
propriate governmental unit shall designate an
employe to -receive information under this
section. :

(2) Nothing in this section prohibits an em-
ploye from disclosing information to an appro-
priate. law enforcement agency, a state or fed-
eral district attorney in whose jurisdiction the
crime is alleged to have occurred, a state or
federal grand jury or a judge in a proceeding
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commenced under s. 968 26, or disclosing infor-
mation pursuant to any subpoena issued by any
person authorized to issue subpoenas under s.
885.01. Any such disclosure of information isa
lawful disclosure under this section and is pro-
tected under s. 230.83.

(3) Any disclosure of information by an
employe to his or her attorney, collective bar-
gaining representative or legislator or to a legis-
lative committee or legislative service agency is
a lawful disclosure under this section and is

protected under s. 230.83.
History: 1983 a. 409

230.82 Processing of information. (1} A gov-
ernmental unit to which an employe discloses
information under s. 230.81 (1) shall process it
as provided in this section. Within 30 days of
receiving the information, the governmental
unit shall either initially determine if it merits
further investigation or refer the information to
a governmental unit better able to initially
determine if it merits further investigation. A
governmental unit which initially determines
information to merit further investigation shall,
within 30 days of that determination, either
commence a full investigation into the truth of
the information or refer the information to a
governmental unit better able to conduct such
an investigation, which shall commence it
within 30 days of referral. A governmental unit
may disclose or refer information to an appro-
priate law enforcement agency or district or
federal attorney as part of an investigation or in
lieu of referral to another governmental unit, if
the law enforcement agency or district or fed-
eral attorney is best able to conduct the investi-
gation. Any full investigation commenced shall
be completed within a reasonable time.

(2) A governmental unit which initially deter-
mines that information merits further investiga-
tion, or which after a full investigation finds
information to be true, shall so inform the
employe and his or her appointing authority in
writing. A governmental unit which initially
determines information not to merit further
investigation, refers the information to another
governmental unit or after a full investigation
finds information to be untrue shall so inform
the employe in writing.

(3) A governmental unit which investigates
or otherwise processes information disclosed
under s. 230.81 may require that an interview
with any employe described in s. 230.80 (3),
except a management or supervisory employe
immediately involved in the subject matter of
the information disclosed, be conducted outside
the presence of the appointing authority or any
representative or agent thereof unless the em-
ploye voluntarily requests that presence. An
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appointing authority shall permit an employe to
be interviewed without loss of pay and to have
an employe representative present at the inter-
view. An appointing authority of an employe to
be interviewed may require the governmental
unit to give the appointing authority reasonable
notice prior to the interview,

(4) A governmental unit shall keep the iden-
tity of the employe confidential until the gov-
ernmental unit determines the information mer-
its further investigation. If a governmental unit
conducts a full investigation, it shall -keep the
identity of the employe confidential if it is

reasonably possible to do so
History: . 1983 a 409.

230.83 Retaliatory action prohibited. (1) No
appointing authority, agent of an appointing
authority or supervisor may initiate or adminis-
ter, or threaten to initiate or administer, any
retaliatory action against an employe.

(2) This section does not apply to an employe
who discloses information if the employe knows
or anticipates that the disclosure is likely to
result in the receipt of anything of value for the
employe or for the employe’s immediate family,
unless the employe discloses information in
pursuit of any award offered by any govern-
mental unit for information to improve govern-
ment administration or operation.

(3) Nothing in this section restricts the right
of an employer to take appropriate disciplinary
action against an employe who knowingly
makes ‘an untrue statement or discloses infor-
mation the disclosure of which is expressly
prohibited by state or federal law, rule or
regulation.

History: 1983 a 409

230.85 Enforcement. (1) An employe who be-
lieves that a supervisor or appointing authority
has initiated or administered, or threatened to
initiate or administer, a retaliatory action
against that employe in violation of s. 230.83
may file a written complaint with the commis-
sion, specifying the nature of the retaliatory
action or threat thereof and requesting relief,
within 60 days after the retaliatory action alleg-
edly occurred or was threatened or after the
employe learned of the retaliatory -action or
threat thereof, whichever occurs last.

(2) The commission shall receive and investi-
gate any complaint under sub. (1). Inthe course
of investigating or otherwise processing such a
complaint, the commission may require that an
interview with any employe described in s.
230.80 (3), except a management or supervisory
employe who is a party to or is immediately
involved in the subject matter of the complaint,
be conducted outside the presence of the ap-
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pointing authority or any representative or
agent thereof unless the employe voluntarily
requests that presence. An appointing author-
ity shall permit an cmploye to be interviewed
without loss of pay and to have an employe
representative present at the interview. An
appointing authority of an employe to be inter-
viewed may require the commission to give the
appointing authority reasonable notice prior to
the interview. If the commission finds probable
cause to believe that a retaliatory action has
occurred or was threatened, it may endeavor to
remedy the problem through conference, con-
ciliation or persuasion. If that endeavor is not
successful, the commission shall issue and serve
a written notice of hearing, specifying the na-
ture of the retaliatory action which has oc-
curred or was threatened, and requiring the
person named, in this section called the “re-
spondent”, to answer the complaint at a hear-
ing - The notice shall specify the place of hearing
and a time of hearing not less than 30 days after
service of the complaint upon the respondent
nor less than 10 days after service of the notice
of hearing. If, however, the commission deter-
mines that an emergency exists with respect to a
complaint, the notice of hearing may specify a
time of hearing within 30 days after service of
the complaint upon the respondent, but not less
than 10 days after service of the notice of
hearing. The testimony at the hearing shall be
recorded or taken down by a reporter ap-
pointed by the commission

(3) (2) After hearing, the commission shall
make written findings and orders. If the com-
mission finds the respondent engaged in or
threatened a retaliatory action, it shall order the
employe’s appointing authority to insert a copy
of the findings and orders into the employe’s
personnel file and, if the respondent is a natural
person, order the respondent’s appointing au-
thority to insert such a copy into the respon-
dent’s personnel file. In addition, the commis-
sion may take any other appropriate action,
including but not limited to the following:

1. Order reinstatement or restoration of the
employe to his or her previous position with or
without back pay.

2. Order transfer of the employe to an avail-
able position for which the employe is qualified
within the same governmental unit.

3. Order expungement of adverse material
relating to the retaliatory action or threat from
the employe’s personnel file.

4. Order payment of the employe’s reason-
able attorney fees by a governmental unit re-
spondent, or by a governmental unit employing
a respondent who is a natural person if that
governmental unit received notice and an op-
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portunity to participate in proceedings before
the commission.

5. Recommend to the appointing authority
of a respondent who is a natural person that
disciplinary or other action be taken regarding
the respondent, including but not limited to.any
of the following:

a. Placement of information describing the
respondent’s violation of s. 230.83 in the re-
spondent’s personnel file.

b. Issuance of a letter reprimanding the
respondent.

¢. Suspension.

d. Termination.

(b) If, after hearing, the commission finds
that the respondent did not engage in or
threaten a retaliatory action it shall order the
complaint dismissed. The commission shall
order the employe’s appointing authority to
insert a copy of the findings and orders into the
employe’s personnel file and, if the respondent
is a natural person, order the respondent’s
appointing authority to insert such a copy into
the respondent’s personnel file. If the commis-
sion finds by unanimous vote that the employe
filed a frivolous complaint it may order pay-
ment of the respondent’s reasonable actual at-
torney fees and actual costs. Payment may be
assessed against either the employe or the em-
ploye’s attorney, or assessed so that the em-
ploye and the employe’s attorney each pay a
portion. To find a complaint frivolous the
commission must find that either s. §14.025 (3)
(a) or (b) applies or that both s. §14.025 (3) (a)
and (b) apply.

(c) Pending final determination by the com-
mission of any complaint under this section, the
commission may make interlocutory orders.

(d) Interim earnings or amounts earnable
with reasonable diligence by the person sub-
jected to the retaliatory action or threat shall
reduce back pay otherwise allowable. Amounts
received by the person subjected to the retalia-
tory action or threat as unemployment benefits
or welfare payments do not reduce the back pay
otherwise allowable, but shall be withheld from
the person subjected to the retaliatory action or
threat and immediately paid to the unemploy-
ment reserve fund or to the welfare agency
making the payment.

(4) The commission shall serve a certified
copy of the findings and order on the respon-
dent and, if the respondent is a natural person,
upon the respondent’s appointing authority.,

(5) (a) If a respondent does not comply with
any lawful order by the commission, for each

such failure the respondent shall forfeit a sum of

not less than $10 nor more than $100. Every
day during which a respondent fails to comply
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with any order of the commission constitutes a
separate violation of that order.

(b) As an alternative to par. (a), the commis-
sion may enforce an order by a suit in equity.

(6) (2) If a disciplinary action occurs or is
threatened within the time prescribed under
par. (b), that disciplinary action or threat is
presumed to be a retaliatory action or threat
thereof. The respondent may rebut that pre-
sumption by a preponderance of the evidence
that the disciplinary action or threat was not a
retaliatory action or threat thereof.

(b) Paragraph (a) applies to a disciplinary
action under s. 230.80 (2) (a) which occurs or is
threatened within 2 years, or to a disciplinary
action under s. 230.80 (2) (b), (c) or (d) which
occurs or is threatened within one year, after an
employe discloses information under s. 230.81
which merits further investigation or after the
employe’s appointing authority, agent of an
appointing authority or supervisor learns of
that disclosure, whichever is later.

History: 1983 a. 409.

230.87 Judicial review. (1) Findings and or-
ders of the commission under this subchapter
are subject to judicial review under ch. 227.
Upon that review, or in any enforcement action,
the department of justice shall represent the
commission unless a conflict of interest results
from that representation. A court may order
payment of a prevailing appellant employe’s
reasonable attorney fees by a governmental unit
respondent, or by a governmental unit employ-
ing a respondent who is a natural person if that
governmental unit received notice and an op-
portunity to appear before the court. If the
court finds that the appeal is frivolous, it shall
award to the respondent reasonable attorney
fees and costs. Payment may be assessed fully
against the appellant, including a governmental
unit, or the appellant’s attorney or assessed so
that the appellant and the appellant’s attorney
each pay a portion. To find an appeal frivolous,
the court must find one or more of the
following:

(a) The appeal was filed, used or continued in
bad faith, solely for purposes of harassing or
maliciously injuring another.

(b) The appellant or appellant’s attorney
knew, or should have known, that the appeal
was without any reasonable basis in law or
equity and could not be supported by a good
faith argument for an extension, modification

or reversal of existing law.
History: 1983 a. 409

230.88 Payment of award, judgment or set-
tlement; effect of order, arbitration award or
commencement of court action. (1) PAYMENT.
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Any award, judgment or settlement obtained by
an employe under this subchapter shall be paid
from the funds appropriated under s 20.865 (1)
(a), () and (q)

(2) ErrEcT. (a) A final order issued under s.
230.85 or 230.87 which has not been appealed
and for which the time of appeal has passed
binds all parties who were subjected to the
Jjurisdiction of the commission or the court and
who received an opportunity to be heard. With
respect to these parties, the decree is conclusive
as to all issues of law and fact decided.

(b) No collective bargaining agreement su-
persedes the rights of an employe under this
subchapter. However, nothing in this sub-
chapter affects any right of an employe to
pursue a grievance procedure under a collective
bargaining agreement under subch. V of ch.
111, and if the commission determines that a
grievance arising under such a collective bar-
gaining agreement involves the same parties
and matters as a complaint under s. 230.85, it
shall order the arbitrator’s final award on the
merits conclusive as to the rights of the parties
to the complaint, on those matters determined
in the arbitration which were at issue and upon
which the determination necessarily depended.

(c) No later than 10 days before the specified
time of hearing under s. 230.85 (2), an employe
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shall notify the commission orally or in writing
if he or she has commenced or will commence
an action in a court of record alleging matters
prohibited under s. 230.83 (1). If the employe
does not substantially comply with this require-
ment, the commission may assess against the
employe any costs attributable to the failure to
notify. Failure to notify the commission does
not affect a court’s jurisdiction to proceed with
the action. Upon commencement of such an
action in a court of record, the commission has
no jurisdiction to process a complaint filed
under s. 230.85 except to dismiss the complaint
and, if appropriate, to assess costs under this
paragraph.
History: 1983 a. 409

230.89 Rule making and reporting. (1) The
commission shall promulgate rules to carry out
its responsibilities under this subchapter.

(2) Every 2 years, the commission shall report
to the presiding officer of each house of the
legislature regarding complaints filed, hearings
held and actions taken under this subchapter,
including the dollar amount of any monetary
settlement or final monetary award which has

become binding on the parties.
History: 1983 a. 409
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