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 CITY COUNCIL - TELECONFERENCE MEETING
MEETING AGENDA

CITY COUNCIL CHAMBERS - CITY HALL
212 North Bonner

Tyler, Texas 75702
Wednesday, May 13, 2020

9:00 am

Internet website  http://www.cityoftyler.org and Cable Access Channel 3

Please call (903) 531-1250 if you need assistance with interpretation or translation for this City
meeting.

Si usted necesita ayuda con la interpretación o traducción de cualquier material en este
sitio o en una reunión pública de la Ciudad de Tyler por favor llame al (903) 531-1250.

AMERICANS WITH DISABILITIES ACT NOTICE

The City of Tyler wants to ensure that City Council Meetings are accessible  to persons with
disabilities . If any individual needs special assistance or accommodations in order to attend a
City Council meeting, please contact the City Manager’s Office  at 903.531.1250, in advance so
accommodations can be made.

COURTESY RULES

Thank you for your presence.  The City Council appreciates your interest in Tyler City Government. 
To ensure fairness and orderly meetings, the Council has adopted rules of courtesy which apply to all
members of the Council, Administrative Staff, News Media, Citizens and Visitors.  If you wish to
address the Council, obtain a speaker card from the receptionist’s desk outside the Council
Chambers, complete the information requested on the card, and deliver to the City Clerk before the
meeting or as soon as you can.  Speakers will be heard as the individual item(s) in which they have
registered an interest come before the Council.  Your remarks will be limited in duration depending
on the number of people wanting to speak on a particular item.  Comments to the City Council should
only be made from the podium. This will ensure that the comments are picked up by the
microphones and are made a part of the official record.  Delay or interruption of the proceedings will
not be tolerated.
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INVOCATION

PLEDGE OF ALLEGIANCE

MINUTES

Request that the City Council consider approval of the minutes of the regular meeting of the City
Council of the City of Tyler, Texas held on March 25, 2020.

RESOLUTION

R-1 It is recommended that the City Council consider adopting a resolution finding that ONCOR
Electric Company’s requested increase to its distribution cost recovery factor and its distribution
rates and charges within the City should be denied and finding that the City’s reasonable rate case
expenses shall be reimbursed by the Company.

R-2 Request that the City Council consider adopting a Resolution supporting and approving the issuance
of the 04/09/2020 Order of the Local Health Authority for Smith County, Texas, for the provision
of non-congregate shelters to address the COVID-19 emergency; and consider ratifying and
approving all actions taken by the Mayor of the City of Tyler, Texas, associated with the issuance
of such Order by the Local Health Authority.   

R-3 Request that the City Council consider adopting a resolution to authorize the application for and
acceptance of Federal Transit Administration (FTA) Coronavirus Aid Relief, and Economic
Security Act (CARES) Grant Funds in the amount of $5,337,067 for the purpose of providing
public transportation for the City of Tyler, which does not require local match. This resolution also
accepts any grant amendments.   

ORDINANCE

O-1 Request that the City Council consider adopting an ordinance amending Tyler City Code Chapter
1, Article IV., by updating, clarifying and amending the City Administrative Appeals Process.

O-2 Request that the City Council consider adopting an Ordinance amending Tyler City Code Chapter
1 to update and clarify the City’s Emergency Preparedness provisions to track the State law more
closely and to reflect current practices.  

O-3 Request that the City Council consider adopting an ordinance amending the City of Tyler's Citizen
Participation Plan for Community Development Block Grant (CDBG) Fund Allocations.
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HEARING

H-1 Request that the City Council conduct a public hearing for citizen participation and to consider
approving a substantial amendment to the 2019 Annual Action Plan and programming of
Community Development Block Grant Coronavirus (CDBG-CV) funds.

H-2 Request that the City Council conduct a public hearing and consider adopting an Ordinance
amending Tyler City Code Chapter 15 to adopt a proposed Electric Power Franchise Ordinance
with Oncor Electric Delivery Company, LLC, on the first of three readings.

MISCELLANEOUS

M-1 Request that the City Council review and consider accepting the City of Tyler's workers'
compensation, property and casualty claim and lawsuit report for fiscal year 2017-2018,
2018-2019 and 2019-2020 through March 31, 2020 and ratify all claim payments and settlements
during that time frame in the amount of $1,349,412.  This includes 18 claim payments of $25,000
or more and 11 litigated claims.  

M-2 Request that the City Council consider authorizing the City Manager to execute a contract with
Applied Research Associates, Inc. for engineering services to provide a pavement condition survey
and other pavement management services for a total contract amount of $207,300.00.

M-3 Request that the City Council consider authorizing the City Manager to approve a reconciliation
change order in the amount of $91,675.04 and the release of the final payment including retainage in
the amount of $83,232.24 to Reynolds and Kay, LLC for the Courtney Miller Drainage
Improvements project.

M-4 Request that the City Council consider authorizing the City Manager to execute a construction
contract with W.M. Miller Construction in the amount of $435,475.00 from the Community
Development Block Grant Fund for the construction of the Hidden Palace Subdivision project.

M-5 Request that the City Council consider authorizing the City Manager to award Bid No. 20-027 for
Emmett J Scott Park renovations to Garrett & Associates to furnish all necessary materials,
equipment, superintendence, and labor for a total not to exceed $562,120 from the Community
Development Block Grant Fund.

M-6 Request that the City Council consider authorizing the City Manager to purchase one new Gillig
Low Floor Fixed Route Bus and three new Chevy Arboc Buses for a total purchase of $870,265
utilizing grant funds and Transportation Development Credits.

M-7 Request that the City Council consider authorizing the City Manager to award IBC Construction
LLC as the successful bidder for Bid 20-023 to furnish all necessary material, equipment,
superintendence, and labor to replace the underground fuel storage tanks, leak detection system,
fuel, oil, and diesel exhaust fluid (DEF) dispensing system per Texas Commission of Environmental
Quality (TCEQ) regulations in the amount of $344,700.00. This does not include material
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remediation if necessary as directed by TCEQ testing. 

BOARD APPOINTMENTS

B-1 Request that the City Council consider appointing members to the Airport Board and the Half Cent
Sales Tax Board for the Central District.

CONSENT
(These items are considered to be routine or have been previously discussed, and can be
approved in one motion, unless a Council Member asks for separate consideration of an item.)

C-A-1 Request that the City Council consider adoption of an updated Resolution approving the continued
participation in the Texas State Department of Information Resources (DIR) Program and General
Services Commission Local Government Purchasing Program and authorizing the City Manager to
renew several annual leases for technology equipment including computers, software, and
telephones from approved vendors previously obtained through this program for FY 2019-2020.

C-A-2 Request that the City Council consider authorizing the City Manager to award Eagle Fuel & Oil LP,
Tyler Travel Center, and Triple J as successful bidders for bid 20-024 to provide external fueling
for the City of Tyler fleet during the fuel storage tank replacement project at the City of Tyler
Oakwood Complex. 

C-A-3 Request that the City Council consider adopting a Resolution authorizing the sale of certain tracts of
land located at 345 and 351 Fairway within the City of Tyler city limits and owned by taxing entities
including the City of Tyler.

C-A-4 Request that the City Council consider adopting a Resolution agreeing to the sale of certain tracts of
land located at 2600 North Confederate and 2527 and 2523 North Englewood within the City of
Tyler city limits and owned by taxing entities including the City of Tyler.

C-A-5 Request that the City Council consider adopting a Resolution agreeing to the sale of certain tracts of
land located at 2114 Boswell within the City of Tyler city limits and owned by taxing entities
including the City of Tyler.

C-A-6 Request that the City Council consider adopting a Resolution agreeing to the sale of certain tracts of
land located at 1600 East Earle within the City of Tyler city limits and owned by taxing entities
including the City of Tyler.

C-A-7 Request that the City Council consider adopting a Resolution agreeing to the sale of certain tracts of
land located at 1512 North Palace within the City of Tyler city limits and owned by taxing entities
including the City of Tyler.

C-A-8 Request that the City Council consider adopting a Resolution agreeing to the sale of certain tracts of
land located at 413 Parker within the City of Tyler city limits and owned by taxing entities including 5



the City of Tyler.

CITY MANAGER’S REPORT

ADJOURNMENT
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MINUTES OF THE TELECONFERENCE
REGULAR CALLED MEETING OF THE CITY COUNCIL OF THE CITY OF TYLER, TEXAS

March 25, 2020

A regular teleconference called meeting of the City Council of the City of Tyler, Texas, 
was held Wednesday, March 25, 2020 at 9:00 a.m. in the City Council Chambers, 2nd floor of City 
Hall, and by toll free number 903-363-0651, Tyler, Texas, with the following present:

Mayor: Martin Heines
Mayor Pro Tem: Bob Westbrook

Councilmembers: Linda Sellers
Vacant 
Broderick McGee
Shirley McKellar
Vacant 

City Manager: Edward Broussard
City Attorney: Deborah G. Pullum

Chief Financial Officer: Keidric Trimble
Community Development Block Grant Manager: Dustin Wilson

Police Chief: Jimmy Toler
Managing Director of Planning & 

Economic Development: Heather Nick
City Engineer: Lisa Crossman

City Clerk: Cassandra Brager
INVOCATION 

The Invocation was given by Councilmember Sellers.

MINUTES

Request that the City Council consider approval of the minutes of the regular 
meeting of the City Council of the City of Tyler, Texas held on January 22, 2020.

Motion by Mayor Pro Tem Westbrook; seconded by Councilmember Sellers; motion 
carried 5 - 0 & approved as presented.

PRESENTATION

P-1 Tyler 1st Comprehensive Plan Five-Year Update Request that the City Council 
receive a presentation of the final draft of the Tyler 1st Comprehensive Plan.

Heather Nick, Managing Director of Planning & Economic Development - Gave 
a brief presentation of the final draft of the Tyler 1st Comprehensive Plan.
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P-2 Request that the City Council consider hearing a presentation and approving 
the Comprehensive Annual Financial Report for the fiscal year ending on 
September 30, 2019 as presented by Gollob Morgan Peddy PC.

Kevin Cashion, Gallob, Morgan and Peddy & Company – Gave a brief 
presentation on the Comprehensive Annual Financial Report for the fiscal year 
ending on September 30, 2019 as presented by Gollob Morgan Peddy PC.

Motion by Councilmember Sellers; seconded by Councilmember McKellar;  motion 
carried 5 - 0 & approved as presented.

ZONING

Z-1 Z20-001 MGDRP LLC (307 EAST FORD STREET)
Request that the City Council consider approving a zone change from "R-2", 
Two-Family Residential District to "R-1D", Single-Family Attached and 
Detached District. (O-2020-28)

Motion by Mayor Pro Tem Westbrook; seconded by Councilmember McKellar;  
motion carried 5 - 0 & approved as presented.

Z-2 S20-001 VINE STREET LLC (1604 SOUTH VINE AVENUE)
Request that the City Council consider approving a Special Use Permit for an 
indefinite period of time to grant a variance to reduce the required 300 feet 
distance separation from the property lines of 1604, 1610, 1630 South Vine 
Avenue, 912, 914 West Glenwood Boulevard, 1607 Talley Avenue, 917 West 
5th Street, and a public school to 160 feet in order to be eligible for a Texas 
Alcoholic Beverage Commission license to sell alcohol. (O-2020-29)

Steve Roosth,- Called in through the teleconference in support of this item. 

Motion by Councilmember Sellers; seconded by Councilmember McGee; motion 
carried 5 - 0 & approved as presented.

Z-3 Z20-003 TEXAN ROOT HOMES (824 AND 826 FRANKLIN STREET, 1533 
NORTH PALACE AVENUE, 809 HARMONY STREET, AND 1524 TEXAS 
COLLEGE ROAD)
Request that the City Council consider approving a zone change from "C-
1", Light Commercial District to "R-1D", Single-Family Attached and 
Detached District. (O-2020-30)

Motion by Councilmember McGee; seconded by Councilmember McKellar;  
motion carried 5 - 0 & approved as presented.

Z-4 Z20-004 TIMOTHY JONES (1309 SOUTH LYONS AVENUE)
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Request that the City Council consider approving a zone change from "R-2", 
Two-Family Residential District to "R-1D", Single-Family Attached and 
Detached District. (O-2020-31)

Motion by Councilmember McKellar;  seconded by Councilmember McGee; 
motion carried 5 - 0 & approved as presented.

Z-5 PD20-004 CITY OF TYLER/WILLIAM HERSEY (512 AND 520 WEST 
ERWIN STREET) 
Request that the City Council consider approving the zone change from 
“DBAC”, Downtown Business, Arts, and Cultural District to “PMXD-2”, 
Planned Mixed-Use District 2 with a final site plan. (O-2020-32)

Motion by Councilmember McGee; seconded by Councilmember Sellers; motion 
carried 5 - 0 & approved as presented.

MISCELLANEOUS

M-1 Request that the City Council consider authorizing the City Manager to approve a 
Reconciliation Change Order in the amount of $45,315.68  and the release of final 
retainage to Jacobe Brothers Construction for the Fire Station No. 1 project, 
pending authorization of the Half Cent Sales Tax Board.

Motion by Councilmember McGee; seconded by Councilmember McKellar;  motion 
carried 5 - 0 & approved as presented.

M-2 Request that the City Council consider authorizing the City Manager to approve a 
Reconciliation Change Order in the amount of $24,880.37 and the release of final 
retainage to Garrett and Associates for the Fire Station No. 4 project, pending 
authorization of the Half Cent Sales Tax Board.

Motion by Councilmember Sellers; seconded by Mayor Pro Tem Westbrook; motion 
carried 5 - 0 & approved as presented.

M-3 Request that the City Council consider authorizing the City Manager to execute a 
construction contract with J2 Construction Services, LLC for the construction of 
the Cecil Drive Drainage Improvement project in the amount of $141,159.00, 
pending authorization of the Half Cent Sales Tax Board.

Motion by Councilmember McGee; seconded by Mayor Pro Tem Westbrook; motion 
carried 5 - 0 & approved as presented.

M-4 Request that the City Council consider authorizing the City Manager to execute 
an engineering contract with Adams Engineering for the Academy Avenue 
Extension project in the amount of $82,505, pending authorization of the Half 
Cent Sales Tax Board.
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Motion by Councilmember McGee; seconded by Councilmember Sellers; motion 
carried 5 - 0 & approved as presented.

M-5 Request that the City Council consider authorizing the City Manager to execute 
an engineering contract with Elledge Engineering Corporation for the Shiloh 
Road Channel Reconstruction project in the amount of $51,250, pending 
authorization of the Half Cent Sales Tax Board.

Motion by Mayor Pro Tem Westbrook; seconded by Councilmember McKellar;  
motion carried 5 - 0 & approved as presented.

M-6 Request that the City Council consider authorizing the City Manager to execute a 
contract with L. S. Equipment Co., Inc., for the 2020 Seal Coat Program in the 
amount of $931,060.05.

Motion by Mayor Pro Tem Westbrook; seconded by Councilmember McKellar;  
motion carried 5 - 0 & approved as presented.

M-7 Request that City Council consider authorizing the City Manager to execute a 
contract with D.E.A.A. Corporation and Cactus Abatement & Demolition for 
substandard structures demolition program through Community Development 
Block Grant Funds. 

Motion by Councilmember Sellers; seconded by Councilmember McGee; motion 
carried 5 - 0 & approved as presented.

M-8 Request that the City Council consider authorizing the City Manager to enter into 
an agreement with Toole Design, to develop a Transit Route Study for the Area 
Tyler Metropolitan Planning Organization in the amount of $119,500.  

Motion by Mayor Pro Tem Westbrook; seconded by Councilmember Sellers; motion 
carried 5 - 0 & approved as presented.

M-9 Request that the City Council consider authorizing the City Manager to enter into 
an agreement with Walter P. Moore, to develop a Master Street Plan update for 
the Tyler Area Metropolitan Planning Organization in the amount of $150,000.

Motion by Councilmember McGee; seconded by Mayor Pro Tem Westbrook; motion 
carried 5 - 0 & approved as presented.

RESOLUTION

R-1 Request the City Council consider adopting a Resolution authorizing the Tyler 
City Manager on behalf of the Police Department to apply for and accept if 
awarded the COPS Hiring Grant in the amount of $250,000, which will fund 
two new officer positions at 75 percent of the approved entry-level salaries and 
fringe benefits of each newly and or rehired full time officer, up to $125,000.00 
per officer position, over the three year (36 month) grant period. (R-2020-13)
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Motion by Councilmember McKellar;  seconded by Mayor Pro Tem Westbrook; 
motion carried 5 - 0 & approved as presented.

R-2 Request that the City Council consider adoption of  a Resolution postponing 
the May 2nd, 2020 election and moving said election to the next uniform 
election date on the 26th day of May / 3rd day of November, 2020. (R-2020-14)

Nick Pesina sent in a public participation form urging City Council to postpone the 
municipal election and resolve to hold the elections no later than July 14, 2020. 

Motion by Councilmember McKellar to petition the Governor to move the election 
to July 14, 2020;  seconded by Councilmember Sellers; motion carried 5 - 0 & 
approved as amended.

R-3 Request that the City Council consider adoption of a Resolution ratifying and 
approving the extension of the Mayor’s Proclamation and Declaration of 
Disaster/Emergency Conditions for the City of Tyler as a result of COVID-19. 
(R-2020-15)

Motion by Mayor Pro Tem Westbrook; seconded by Councilmember McGee; 
motion carried 5 - 0 & approved as presented.

ORDINANCE

O-1 Request that the City Council consider adopting an ordinance amending Tyler 
City Code Chapter 18 by amending and clarifying junked vehicle provisions.
(O-2020-33)

Motion by Mayor Pro Tem Westbrook; seconded by Councilmember McKellar;  
motion carried 5 - 0 & approved as presented.

O-2 Request that the City Council consider adoption of an Ordinance amending 
Tyler City Code Chapter 3, Civil Service Classification Plan by amending the 
Civil Service Classification Plan and number of authorized Civil Service 
positions for Fiscal Year 2019-2020, by establishing the promotional rank of 
Fire Senior Captain, with no other changes to the Civil Service Classifications 
at this time.  (O-2020-34)

Motion by Councilmember McKellar;  seconded by Mayor Pro Tem Westbrook; 
motion carried 5 - 0 & approved as presented.

CONSENT
(These items are considered to be routine or have been previously discussed, and can be 
approved in one motion, unless a Council Member asks for separate consideration of an 
item.)
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C-A-1 Request that the City Council consider authorizing the Mayor to execute an 
updated Memorandum of Understanding with the American Red Cross to 
assist the City of Tyler in providing Shelter and Mass Care for members of the 
public affected by emergency situations.

C-A-2 Request that the City Council consider adopting a Resolution to authorize the 
application for and acceptance of Federal Transit Administration 5339 Grant 
Funds passed to the State and awarded to City of Tyler (COT) in the amount of 
$239,899 and $59,975 in Transportation Development Credits (TDC). This 
Resolution also accepts any grant amendments and additional TDC funds to 
increase the grant funding levels and reduce the local match requirements. 
(R-2020-16)

C-A-3 Request that the City Council consider adopting the updated Title VI policy for 
the Tyler Transit System.

C-A-4 Request that the City Council consider ratifying staff action awarding the 
service contract for the 2020 Citywide heating, ventilation and air conditioning 
(HVAC) maintenance services for various City buildings to Aire-Serv of Smith 
County.

C-A-5 Request that City Council consider authorizing the City Manager to renew the 
three-year Bid No. 19-020 to all bidders in accordance to the attached Bid 
Tabulation Sheet as Primary, Secondary and so forth, to furnish all necessary 
materials, equipment, superintendence, and labor for mowing and ground 
maintenance at various parks, facilities and median right-of-ways. 

C-A-6 Request that the City Council consider authorizing the City Manager to
approve the agreement with IPS Group to implement the full conversion of the 
Downtown parking meters.

C-A-7 Request that the City Council consider adopting a Resolution agreeing to the 
sale of certain tracts of land located at 720 S. Ross within the Tyler city limits 
and owned by taxing entities including the City of Tyler. (R-2020-17)

C-A-8 Request that the City Council consider adopting a Resolution agreeing to the 
sale of certain tracts of land located at 2107 Moore within the Tyler city limits 
and owned by taxing entities including the City of Tyler. (R-2020-18)

C-A-9 Request that the City Council consider adopting a Resolution agreeing to the 
sale of certain tracts of land located at 2105 Moore within the Tyler city limits 
and owned by taxing entities including the City of Tyler. (R-2020-19)

C-A-10 Request that the City Council consider authorizing the City Manager to 
approve the release of final retainage in the amount of $32,585.90 to AAA 
Sanitation, Inc. for the Broadway Avenue Drainage Improvements.
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Motion by Mayor Pro Tem Westbrook; seconded by Councilmember McGee; 
motion carried 5 - 0 & approved as presented.

CITY MANAGER’S REPORT
On February 28th the City staff started preparing for the COVID-19 pandemic. 

ADJOURNMENT

Motion by Mayor Pro Tem Westbrook to adjourn the meeting at 10:36 am; seconded by 
Councilmember McKellar;  motion carried 5 - 0 & meeting adjourned. 

____________________________________________
MARTIN HEINES, MAYOR OF
THE CITY OF TYLER, TEXAS

A T T E S T:

____________________________________
CASSANDRA BRAGER, CITY CLERK
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CITY OF TYLER
CITY COUNCIL COMMUNICATION

Agenda Number: R-1

Date: May 13, 2020

Subject: It is recommended that the City Council consider adopting a resolution finding
that ONCOR Electric Company’s requested increase to its distribution cost
recovery factor and its distribution rates and charges within the City should be
denied and finding that the City’s reasonable rate case expenses shall be
reimbursed by the Company.

Page: Page 1 of 

Item Reference: R-1 on City Council Agenda dated 05/05/19

The City is an electric utility customer of Oncor Electric Delivery Company LLC (Oncor or Company).
The Oncor Cities Steering Committee (OCSC) is a coalition of similarly situated cities served by Oncor
that have joined together to efficiently and cost effectively review and respond to electric issues affecting
rates charged in Oncor’s service area in matters before the Public Utility Commission (PUC or
Commission) and the courts. 

On April 3, 2020, Oncor filed an Application to Amend its Distribution Cost Recovery Factor (DCRF)
with each of the cities retaining original jurisdiction and with the PUC in Docket No. 50734.  In the filing,
the Company sought to increase distribution rates by $75.9 million annually (an approximately $0.88
increase to the average residential customer’s bill).

The resolution authorizes the City to join with OCSC to evaluate the filing, determine whether the filing
complies with law, and if lawful, to determine what further strategy, including settlement, to pursue. 

Purpose of the Resolution: the purpose of this Resolution is to deny the DCRF amendment proposed by
Oncor.  

Explanation of “Be It Ordained” Sections:
1.     This section authorizes the City to participate with OCSC as a party in the Company’s DCRF filing
in PUC Docket No. 50734.

2. This section authorizes the hiring of Lloyd Gosselink and consultants to review the filing, negotiate
with the Company, and make recommendations to the City regarding reasonable rates. It also authorizes
OCSC to direct any necessary administrative proceedings or court litigation associated with an appeal of
this application filed with the PUC.  14



3.     This paragraph finds that the Company’s application is unreasonable and should be denied.

4.      This section states that the Company’s current rates shall not be changed.   

5. The Company will reimburse OCSC for its reasonable rate case expenses.  Legal counsel and
consultants approved by OCSC will submit monthly invoices that will be forwarded to Oncor for
reimbursement.  

6.     This section merely recites that the resolution was passed at a meeting that was open to the public
and that the consideration of the Resolution was properly noticed.

7.     This section provides Oncor and counsel for OCSC will be notified of the City’s action by sending a
copy of the approved and signed resolution to counsel.

RECOMMENDATION:
It is recommended that the City Council adopt this Resolution finding that ONCOR Electric Company’s
requested increase to its distribution cost recovery factor, and its distribution rates and charges within the
City should be denied and finding that the City’s reasonable rate case expenses shall be reimbursed by the
Company. 

ATTACHMENTS:
Resolution to Deny Oncor DCRF Rate Increase
Model Report on Denial of Oncor Rate Increase

Drafted/Recommended By:
Department Leader

Deborah Pullum, City Attorney

Edited/Submitted By:
City Manager

15

https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/575627/Resolution_to_Deny_Oncor_DCRF_Rate_Increase_05-13-20.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/575628/Model_Report_on_Denial_of_Oncor_Rate_Increase_05-13-20.pdf


RESOLUTION NO. R-2020-

A RESOLUTION OF THE CITY OF TYLER, TEXAS, FINDING THAT 
ONCOR ELECTRIC DELIVERY COMPANY LLC’S APPLICATION 
FOR APPROVAL TO AMEND ITS DISTRIBUTION COST RECOVERY 
FACTOR TO INCREASE DISTRIBUTION RATES WITHIN THE CITY 
SHOULD BE DENIED; AUTHORIZING PARTICIPATION WITH 
ONCOR CITIES STEERING COMMITTEE; AUTHORIZING THE 
HIRING OF LEGAL COUNSEL AND CONSULTING SERVICES; 
FINDING THAT THE CITY’S REASONABLE RATE CASE EXPENSES 
SHALL BE REIMBURSED BY THE COMPANY; FINDING THAT THE 
MEETING AT WHICH THIS RESOLUTION IS PASSED IS OPEN TO 
THE PUBLIC AS REQUIRED BY LAW; REQUIRING NOTICE OF THIS 
RESOLUTION TO THE COMPANY AND LEGAL COUNSEL; AND 
ESTABLISHING AN EFFECTIVE DATE.

WHEREAS, the City of Tyler, Texas (“City”) is an electric utility customer of Oncor 
Electric Delivery Company LLC (“Oncor” or “Company”), and a regulatory authority with an 
interest in the rates and charges of Oncor; and

WHEREAS, the Oncor Cities Steering Committee (“OCSC”) is a coalition of similarly 
situated cities served by Oncor that have joined together to efficiently and cost effectively review 
and respond to electric issues affecting rates charged in Oncor’s service area in matters before 
the Public Utility Commission (“Commission”) and the courts; and 

WHEREAS, on or about April 3, 2020, Oncor filed with the Commission an Application 
to Amend its Distribution Cost Recovery Factor (“DCRF”), Commission Docket No. 50734, 
seeking to increase distribution rates by $75.9 million annually (an approximately $0.88 increase 
to the average residential customer’s bill); and

WHEREAS, the City will cooperate with OCSC in coordinating their review of Oncor’s 
DCRF filing with designated attorneys and consultants, prepare a common response, negotiate 
with the Company, and direct any necessary litigation, to resolve issues in the Company’s filing; 
and 

WHEREAS, all electric utility customers residing in the City will be impacted by this 
ratemaking proceeding if it is granted; and 

WHEREAS, working with the OCSC to review the rates charged by Oncor allows 
members to accomplish more collectively than each city could do acting alone; and  

WHEREAS, OCSC’s members and attorneys recommend that members deny Oncor’s 
DCRF.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 
CITY OF TYLER, TEXAS:

PART 1: That the City is authorized to participate with OCSC in Commission Docket 
No. 50734. 16



PART 2: That subject to the right to terminate employment at any time, the City of 
Tyler hereby authorizes the hiring of the law firm of Lloyd Gosselink Rochelle & Townsend, 
P.C. and consultants to negotiate with the Company, make recommendations to the City 
regarding reasonable rates, and to direct any necessary administrative proceedings or court 
litigation associated with an appeal Oncor’s DCRF application.

PART 3:  That the rates proposed by Oncor to be recovered through its DCRF charged to 
customers located within the City limits, are hereby found to be unreasonable and shall be 
denied.  

PART 4: That the Company shall continue to charge its existing rates to customers 
within the City.

PART 5: That the City’s reasonable rate case expenses shall be reimbursed in full by 
Oncor within 30 days of the adoption of this Resolution.

PART 6: That it is hereby officially found and determined that the meeting at which 
this Resolution is passed is open to the public as required by law and the public notice of the 
time, place, and purpose of said meeting was given as required.

PART 7: That a copy of this Resolution shall be sent to Tab Urbantke, Attorney for 
Oncor, at Hunton Andrews Kurth LLP, 1445 Ross Avenue, Suite 3700, Dallas, Texas 75202, and 
to Thomas Brocato, General Counsel to OCSC, at Lloyd Gosselink Rochelle & Townsend, P.C., 
P.O. Box 1725, Austin, TX 78767-1725, or tbrocato@lglawfirm.com.

PART 8: That this Resolution shall become effective upon its passage and approval by 
the City Council.

PASSED AND APPROVED this ______th day of May, 2020.

MARTIN HEINES, MAYOR
OF THE CITY OF TYLER, TEXAS

A T E S T: APPROVED:

CASSANDRA BRAGER, CITY CLERK DEBORAH G. PULLUM, 
CITY ATTORNEY
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MODEL STAFF REPORT REGARDING ONCOR’S 
APPLICATION TO AMEND ITS DISTRIBUTION COST RECOVERY 

FACTOR

***

The City is an electric utility customer of Oncor Electric Delivery Company LLC 
(“Oncor” or “Company”). The Oncor Cities Steering Committee (“OCSC”) is a coalition of 
similarly situated cities served by Oncor that have joined together to efficiently and cost 
effectively review and respond to electric issues affecting rates charged in Oncor’s service area 
in matters before the Public Utility Commission ( “PUC” or “Commission”) and the courts. 

On April 3, 2020, Oncor filed an Application to Amend its Distribution Cost Recovery 
Factor (“DCRF”) with each of the cities retaining original jurisdiction and with the Commission 
in Docket No. 50734.  In the filing, the Company sought to increase distribution rates by $75.9 
million annually (an approximately $0.88 increase to the average residential customer’s bill).

The resolution authorizes the City to join with OCSC to evaluate the filing, determine 
whether the filing complies with law, and if lawful, to determine what further strategy, including 
settlement, to pursue. 

Purpose of the Resolution:

The purpose of the Resolution is to deny the DCRF amendment proposed by Oncor.  

Explanation of “Be It Ordained” Sections:

1. This section authorizes the city to participate with OCSC as a party in the 
Company’s DCRF filing in PUC Docket No. 50734.

2. This section authorizes the hiring of Lloyd Gosselink and consultants to review 
the filing, negotiate with the Company, and make recommendations to the City regarding 
reasonable rates. It also authorizes OCSC to direct any necessary administrative proceedings or 
court litigation associated with an appeal of this application filed with the Commission.  

3. This paragraph finds that the Company’s application is unreasonable and should 
be denied.

4. This section states that the Company’s current rates shall not be changed.   

5. The Company will reimburse OCSC for its reasonable rate case expenses.  Legal 
counsel and consultants approved by OCSC will submit monthly invoices that will be forwarded 
to Oncor for reimbursement.  

6.  This section merely recites that the resolution was passed at a meeting that was 
open to the public and that the consideration of the Resolution was properly noticed.

7.  This section provides Oncor and counsel for OCSC will be notified of the City’s 
action by sending a copy of the approved and signed resolution to counsel. 
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CITY OF TYLER
CITY COUNCIL COMMUNICATION

Agenda Number: R-2

Date: May 13, 2020

Subject: Request that the City Council consider adopting a Resolution supporting and
approving the issuance of the 04/09/2020 Order of the Local Health Authority
for Smith County, Texas, for the provision of non-congregate shelters to
address the COVID-19 emergency; and consider ratifying and approving all
actions taken by the Mayor of the City of Tyler, Texas, associated with the
issuance of such Order by the Local Health Authority.   

Page: Page 1 of 

Item Reference: Texas Government Code Chapters 481 and 791; Texas Health and Safety
Code Chapter 121; Texas Administrative Code Title 37; Tyler City Charter
Sections 1, 2, 6 and 89; Tyler City Code Chapter 1, Article V.; City of Tyler
Emergency Management Plan

The City of Tyler, Texas, the County of Smith, Texas and the Northeast Texas Public Health District
(NETHealth) have been engaged in cooperative efforts to address the COVID-19 public emergency.  
Mayor Martin Heines has taken and is taking extraordinary measures to protect the public health, safety
and welfare during this emergency.  

On April 9, 2020, the Local Health Authority for Smith County, Texas, Dr. Jeffrey Levin, under the
direction of the Smith County Judge and the Mayor of the City of Tyler, Texas, declared the existence of
a public health emergency within Smith County, Texas. This Order provided that any agency that may be
responsible for providing shelter to any person in the City of Tyler and Smith County, Texas, should
locate, secure, operate and make available non-congregate sheltering to any person needing to be isolated
or quarantined  in order to prevent the spread of COVID-19.  

It is important for the Tyler City Council to:

   1)   Confirm its support for the 04/09/2020 Order issued by the Local Health Authority.  This
demonstrates the City Council’s support for Dr. Levin’s recent Order to address the COVID-19 public
emergency, as well as ongoing cooperative efforts between the City, County and Health District.  This
action would also maintain the City’s emergency preparedness, and would allow for the continued use of
the facilities in the event that respite or quarantine measures are made operational again in the near future. 

   2)   Ratify, approve and express its support of all actions taken by City of Tyler Mayor Martin Heines
associated with the issuance of the Local Health Authority’s 04/09/2020 Order.  Official ratification of the
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Mayor’s lawful actions is consistent with procedures under State law, City Charter, City Code and the
City’s Emergency Management Plan.

RECOMMENDATION:
It is recommended that the City Council adopt a Resolution supporting and approving the issuance of the
04/09/2020 Order of the Local Health Authority for Smith County, Texas, for the provision of
non-congregate shelters to address the COVID-19 emergency; and ratify and approve all actions taken
by the Mayor of the City of Tyler, Texas, associated with the issuance of such Order by the Local Health
Authority. 

ATTACHMENTS:
Resolution
Exhibit A; Copy of 04.09.2020 Order

Drafted/Recommended By:
Department Leader

Steven M. Kean, Deputy City Attorney

Edited/Submitted By:
City Manager
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RESOLUTION NO. R-2020-

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF TYLER, 
TEXAS SUPPORTING AND APPROVING THE 4/9/20 ISSUANCE OF 
THE ORDER OF THE LOCAL HEALTH AUTHORITY FOR SMITH 
COUNTY, TEXAS, FOR THE PROVISION OF NON-CONGREGATE 
SHELTERS TO ADDRESS THE COVID-19 EMERGENCY; RATIFYING 
AND APPROVING ALL ACTIONS TAKEN BY THE MAYOR OF THE 
CITY OF TYLER, TEXAS, ASSOCIATED WITH SUCH ORDER OF THE 
LOCAL HEALTH AUTHORITY; AND ESTABLISHING AN EFFECTIVE 
DATE.

WHEREAS, it is the intent of the City Council to protect the public health, safety and 
welfare; and

WHEREAS, municipalities may, under their police powers, enact reasonable regulations 
to promote the health, safety and general welfare of citizens; and

WHEREAS, the City of Tyler is a home-rule municipality acting under its Charter 
adopted by the electorate pursuant to Article 11, Section 5 of the Texas Constitution and Chapter 
9 of the Texas Local Government Code; and

WHEREAS, the Tyler City Council is acting pursuant to all appropriate statutory 
authority including Texas Government Code Chapter 481, Texas Government Code Chapter 791, 
Texas Health and Safety Code Chapter 121, Texas Administrative Code Title 37, Tyler City 
Charter Sections 1, 2, 6 and 89, Tyler City Code Chapter 1, Article V., and the City of Tyler’s 
Emergency Management Plan; and

WHEREAS, on January 20, 2020, the World Health Organization designated the novel 
coronavirus disease 2019 (“COVID-19”) outbreak as a Public Health Emergency of International 
Concern and on March 11, 2020 characterized the outbreak as a pandemic; and

WHEREAS, on January 21, 2020, the United States Secretary of Health and Human 
Services announced a nationwide public health emergency to respond to COVID-19; and 

WHEREAS, on March 13, 2020, Texas Governor Greg Abbott issued a Proclamation 
certifying COVID-19 as an imminent threat of disaster and declared a disaster across the State of 
Texas; and

WHEREAS, on March 19, 2020, the Texas Department of State Health Services’ Dr. 
John Hellerstadt, determined that COVID-19 represents a public health disaster within the 
meaning of Texas Health and Safety Code Chapter 81; and

WHEREAS, on March 19, 2020, Texas Governor Greg Abbott issued EO GA-08; and 
on March 24, 2020, the Texas Governor issued EO GA-09; and on March 31, 2020, the Texas 
Governor issued EO GA-14; all of which are related to managing the COVID-19 public health 
disaster in Texas; and

WHEREAS, on March 16, 2020, Smith County, Texas County Judge Nathaniel Moran 
made a Declaration of Local Disaster due Public Health Emergency; and on March 18, 2020, the 
Smith County Commissioners Court ratified and extended the County Judge’s local disaster 
declaration; and on March 27, 2020, Smith County, Texas County Judge Nathaniel Moran issued 
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a two-week “Shelter at Home” Order from March 27 through April 10, 2020, which order was 
extended to April 30, 2020; and

WHEREAS, on March 20, 2020, City of Tyler, Texas Mayor Martin Heines issued a 
Proclamation issuing a Local State of Disaster and Emergency Conditions as a result of COVID-
19; and on March 25, 2020, the Tyler City Council ratified and approved the extension  of the 
Mayor’s Proclamation of Local State of Disaster and Emergency Conditions because of COVID-
19; and 

WHEREAS, on April 9, 2020, Local Health Authority for Smith County, Texas Dr. 
Jeffrey Levin, under the direction of the Smith County Judge and the Mayor of the City of Tyler, 
Texas, declared the existence of a public health emergency within Smith County, Texas, and 
providing that any agency that may be responsible for providing shelter to any person in the City 
of Tyler and Smith County, Texas, to locate, secure, operate and make available non-congregate 
sheltering to any person needing to be isolated or quarantined  in order to prevent the spread of 
COVID-19; and 

WHEREAS, it is important for the Tyler City Council express its support and approval 
of the Local Health Authority’s Declaration of the existence of a public health emergency within 
Smith County, Texas, and the Local Health Authority’s Order related to non-congregate 
sheltering to address COVID-19; and

WHEREAS, it is important for the Tyler City Council to ratify, approve and express its 
support of all actions taken by City of Tyler Mayor Martin Heines associated with the issuance 
of the Local Health Authority’s Declaration of the existence of a public health emergency within 
Smith County, Texas, and the Local Health Authority’s Order related to non-congregate 
sheltering to address COVID-19; and

WHEREAS, the Mayor of the City of Tyler, Texas has taken and is taking extraordinary 
measures to prevent the spread of COVID-19; and

WHEREAS, it is important for the City of Tyler to continue its ongoing cooperative 
efforts with Smith County, Texas and the Northeast Texas Public Health District to address the 
COVID-19 public emergency; and

WHEREAS, it is important for the City of Tyler to maintain its level of emergency 
preparedness in the wake of the COVID-19 pandemic;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 
CITY OF TYLER, TEXAS: 

PART 1: That the City of Tyler, acting through its governing body, hereby confirms that 
it supports and approves the issuance of the Order (copy attached hereto as Exhibit “A” and 
incorporated herein) issued on April 9. 2020, by Local Health Authority for Smith County, Texas 
Dr. Jeffrey Levin, under the direction of the Smith County Judge and the Mayor of the City of 
Tyler, Texas, declaring the existence of a public health emergency within Smith County, Texas, 
and providing that any agency that may be responsible for providing shelter to any person in the 
City of Tyler and Smith County, Texas, to locate, secure, operate and make available non-
congregate sheltering to any person needing to be isolated or quarantined  in order to prevent the 
spread of COVID-19.
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PART 2:  That the City Council hereby ratifies, approves and supports all actions taken 
by Mayor Martin Heines associated with the issuance of the Order issued by the Local Health 
Authority on April 9, 2020.

PART 3:  That City Staff is hereby directed to continue all cooperative efforts between 
the City of Tyler, Texas, Smith County, Texas and the Northeast Texas Public Health District to 
address the COVID-19 public health emergency.

PART 4: That this Resolution shall take effect immediately upon adoption. 

ADOPTED this 13th day of May, 2020.

MARTIN HEINES, MAYOR
OF THE CITY OF TYLER, TEXAS

A T T E S T: APPROVED:

CASSANDRA BRAGER, CITY CLERK DEBORAH G. PULLUM, 
CITY ATTORNEY
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CITY OF TYLER
CITY COUNCIL COMMUNICATION

Agenda Number: R-3

Date: May 13, 2020

Subject: Request that the City Council consider adopting a resolution to authorize the
application for and acceptance of Federal Transit Administration (FTA)
Coronavirus Aid Relief, and Economic Security Act (CARES) Grant Funds in
the amount of $5,337,067 for the purpose of providing public transportation for
the City of Tyler, which does not require local match. This resolution also
accepts any grant amendments.   

Page: Page 1 of 

Item Reference:

Pursuant to the Coronavirus Aid, Relief, and Economic Security Act (CARES), Federa Transit
Administration (FTA) allocated $25 billion to recipients of urbanized area and rural area formula funds,
which transit agencies should use to support operations with no local match required.

Tyler Transit has been awarded $5,337,067 from this grant allocation. The terms for the FTA CARES
Act grant number (TX-2020-045-00) are for full reimbursement of the operating, planning, and capital
costs for both fixed route and Americans with Disabilities Act (ADA) paratransit services. 

Anticipated grant funding is as follows:

Capital Expenses eligible for 100% reimbursement (bus replacement and maintenance) - $1,798,375

Operating Expenses eligible for 100% reimbursement - $3,185,919

Planning and Research Expenses eligible for 100% reimbursement - $352,772

New bus purchases are also included in the capital expenses. Tyler Transit plans to purchase the
following:

•  Purchase of three medium-duty fixed route buses and related equipment.
•  Purchase of one medium-duty paratransit bus and related equipment.

RECOMMENDATION: 27



It is recommended that the City Council consider adopting a resolution to authorize the application for and
acceptance of Federal Transit Administration (FTA) Coronavirus Aid Relief, and Economic Security Act
(CARES) Grant Funds in the amount of $5,337,067 for the purpose of providing public transportation for
the City of Tyler, which does not require local match. This resolution also accepts any grant amendments. 

ATTACHMENTS:
Resolution

Drafted/Recommended By:
Department Leader

Robert Gil, Transit Manager

Edited/Submitted By:
City Manager
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CITY OF TYLER
CITY COUNCIL COMMUNICATION

Agenda Number: O-1

Date: May 13, 2020

Subject: Request that the City Council consider adopting an ordinance amending Tyler
City Code Chapter 1, Article IV., by updating, clarifying and amending the City
Administrative Appeals Process.

Page: Page 1 of 

Item Reference: Tyler City Code Chapter 1, Article IV.

In 1978, the City Council originally established a general Administrative Appeals Process.  Such
administrative procedures govern the granting or denial of a license, permit or privilege, or the
administration of a City ordinance, State or Federal law or rule.  The general administrative procedures
do not relate to any appeals governed separately by other City codes, personnel matters, or criminal
enforcement of an ordinance violation.  The administrative procedures were last amended in 2016.
Following a recent review, the changes below are currently recommended. 

•  If appeal is not made within 30 business days, the Department Leader or Designee decision becomes
final, and no appeal may be made to the City Manager.

•  Clarifies that appeal of Department Leader or Designee decision may be made to City Manager or City
Manager’s Designee.

•  Further clarifies that City Manager’s or Designee’s decision is final, and may not be appealed to City
Council.

•  City Manager may currently seek City Board review.  Code is amended to allow City Manager, if so
desired, to appoint committee to review in addition to, or instead of, Board review.

•  Any Person hearing appeal under Chap. 1 cannot be the same person whose decision is being
appealed.

•  All provisions are stayed during the Appeal Period(s).

•  Deletes Duplicative Wording in Sec. 1-31.

•  Other minor wording and numbering changes.  31



RECOMMENDATION:
It is recommended that the City Council adopt the attached ordinance amending Tyler City Code Chapter
1, Article IV., to update, clarify and amend the general Administrative Appeal Procedures.

ATTACHMENTS:
Ordinance

Drafted/Recommended By:
Department Leader

Steven M. Kean, Deputy City Attorney

Edited/Submitted By:
City Manager
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ORDINANCE NO. O-2020-

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF TYLER, 
TEXAS, AMENDING CHAPTER 1, “GENERAL PROVISIONS”, 
ARTICLE IV., “ADMINISTRATIVE PROCEDURES”, OF THE CODE OF 
ORDINANCES OF THE CITY OF TYLER, TEXAS, BY CLARIFYING 
UPDATING AND AMENDING THE GENERAL CITY 
ADMINISTRATIVE APPEALS PROCEDURES; PROVIDING A 
SEVERABILITY CLAUSE; ESTABLISHING A PENALTY; AND 
ESTABLISHING AN EFFECTIVE DATE.

WHEREAS, it is the intent of the City Council to protect the public health, safety and 
welfare; and  

WHEREAS, it is important to update and amend the general Administrative Appeals 
procedures in City Code Chapter 1, Article IV.;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 
CITY OF TYLER, TEXAS:

PART 1:  That Tyler City Code Chapter 1, “General Provisions”, Article IV., 
“Administrative Procedures”, is hereby amended to read as follows: 

ARTICLE IV.  ADMINISTRATIVE PROCEDURES

Sec. 1-30. Administrative policies and procedures.

The City Manager shall create and adopt administrative policies and procedures to set out 
guidelines and steps to be followed in certain circumstances as may be necessary.  (Ord. No. O–
98-45, 5/27/98) (Ord. No. 0-2016-44; 5/11/16)

Sec. 1-31. Scope and standing for review.

The appeal provisions of this Article shall apply to a decision of a City employee 
concerning:

a. The granting or denial of any license, permit, or privilege; or

b. The administration of any City or Departmental policy as such policy may 
reasonably relate to:

1. The administration of a City ordinance, a State or Federal law; or

2. An administrative rule of a State Agency; or

3. An administrative rule of a Federal Agency or Executive Order.

This Article shall not apply to employer/employee relationship questions, personnel 
matters, or to employee grievances. Employee grievances shall be resolved in accordance with 
civil service law, Civil Service Rules, or non-civil service administrative policies and procedures 
as may be applicable.
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This Article shall not apply to any decision, which by separate ordinance, may be 
appealed to an administrative review board or to the City Council.

This Article shall not apply to any decision rendered pursuant to the criminal 
enforcement of any ordinance.  (Ord. No. O-98-45, 5/27/98) (Ord. No. 0-2012-71; 9/26/12) (Ord. 
No. 0-2016-44; 5/11/16)  (Ord. No. 0-2020-__; 5/13/20)

Sec. 1-32. Standing of person asking for review.

The appeal procedures as set forth in this Article may be evoked only by those persons 
who:

      a.Have applied for a license, permit or privilege, and  

      b. Have sustained, or may reasonably sustain, a direct injury or loss as a result of decision of 
a City employee . (Ord. No. O–98-45, 5/27/98)

Sec. 1-3332. Procedure at Departmental level.

a. Any person aggrieved by the decision of a City employee may appeal such decision to 
the appropriate Department Leader or designee. 

b. Such appeal shall be in writing and shall succinctly state the problem or objection of the 
aggrieved party and the aggrieved party's understanding of the City employee's 
decision.  An appeal stays all proceedings in furtherance of the action that is 
appealed, until a final decision is reached.

c. The Department Leader or designee shall not be the City employee whose decision is 
being appealed.  The Department Leader or designee shall render a written decision 
within twenty (20) business days after receipt of the written appeal.  However, if the 
Department Leader or designee determines that there is not sufficient data upon 
which to base a decision, further written information may be requested from the 
aggrieved party, in which case the twenty-business day limit shall run from the date 
on which the completed information is received.  If the aggrieved party is not
satisfied with the decision of the Department Leader or designee, the decision may be 
appealed to the City Manager or designee in accordance with Section 1-3433.  (Ord. 
No. O-98-45, 5/27/98) (Ord. No. 0-2012-71; 9/26/12) (Ord. No. 0-2016-44; 5/11/16)
(Ord. No. 0-2020-__; 5/13/20)

Sec. 1-3433. Procedure before City Manager or designee.

a. Any person aggrieved by the decision of a Department Leader or designee may 
appeal such decision to the City Manager or designee.  Such appeal must be filed 
with the City Manager or designee within thirty (30) business days after the 
decision of the Department Leader or designee, otherwise the decision of the
Department Leader or designee is final. 34



b. Such appeal shall be in writing and shall succinctly state the problem or objection 
of the aggrieved party and the aggrieved party's understanding of the decision of 
the Department Leader or designee.  An appeal stays all proceedings in 
furtherance of the action that is appealed, until a final decision is reached..

c. The City Manager or designee shall not be the decision maker whose decision is 
being appealed.  The City Manager (or acting City Manager in absence), or designee, shall 
render a written decision within ten (10) business days after receipt of the written appeal or the 
latest amended appeal. If, however, the City Manager or designee determines that there is not 
sufficient data upon which to base a decision, further written information may be requested from 
the aggrieved party, in which event the ten-business day time limit shall run from the date on 
which the completed information is received.

      d.         The City Manager or designee may refer the controversy to an appropriate 
advisory group or City board for recommendation, in which event the time limit of subpart c., 
above, shall not apply. For purposes of this section, the term “advisory group” shall mean a 
group of City employees appointed by the City Manager or designee to provide advice 
regarding a specific appeal.  No employee serving on the advisory group shall be the decision 
maker whose decision is being appealed. "aAppropriate City board" shall mean one of the 
specific City Boards established by the City Council in Section 1-20, and having objectives 
or functions associated with the specific City Department to which the appeal was made. The 
advisory group or City board to which the matter is referred shall conduct a public hearing on 
consider the matter within sixty (60)  business days after the matter is referred to it, and shall 
provide a recommendation to the City Manager or designee. All considerations under this 
Article by a City board shall be in a public hearing.  The City Manager or designee shall 
render a decision within ten (10) business days after the appropriate advisory group or City 
board gives its recommendation.  (Ord. No. O-98-45, 5/27/98) (Ord. No. 0-2012-71; 9/26/12) 
(Ord. No. 0-2016-44; 5/11/16)

e. At the conclusion of the review, the City Manager or designee shall either:

1. Sustain the decision of the Department Leader or designee, or

2. Render an appropriate decision.

f. The decision of the City Manager or designee regarding an appeal under this 
Article shall be final. (Ord. No. O-98-45, 5/27/98)   (Ord. No. 0-2012-71; 9/26/12) (Ord. No. 0-
2020-__; 5/13/20)

Secs. 1-3534--1-39. Reserved.

PART 2:  That if any provision or any section of this ordinance shall be held to be void 
or unconstitutional, such holding shall in no way affect the validity of the remaining provisions 
or sections of this ordinance, which shall remain in full force and effect.

PART 3:   That any person, firm, or corporation convicted of violating any of the 
provisions of this ordinance shall be punished by a fine as provided in Section 1-4 of the Tyler 
Code.  Each day such violation shall continue, or be permitted to continue, shall be deemed a 
separate offense.  Since this ordinance has a penalty for violation, it shall not become effective 
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until after its publication in the newspaper as provided by Section 85 of the Charter of the City of 
Tyler, Texas, which date is expected to be May 15, 2020.

PASSED AND APPROVED this 13th day of May A. D., 2020.

MARTIN HEINES, MAYOR
OF THE CITY OF TYLER, TEXAS

A T T E S T : APPROVED:

CASSANDRA BRAGER, CITY CLERK DEBORAH G. PULLUM, 
CITY ATTORNEY
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CITY OF TYLER
CITY COUNCIL COMMUNICATION

Agenda Number: O-2

Date: May 13, 2020

Subject: Request that the City Council consider adopting an Ordinance amending Tyler
City Code Chapter 1 to update and clarify the City’s Emergency Preparedness
provisions to track the State law more closely and to reflect current practices.  

Page: Page 1 of 

Item Reference: Texas Government Code Chapters 481 and 791; Local Government Code
Sections 51.001 and 51.072; Administrative Code Title 37; Tyler City Charter
Sections 1, 2, 6 and 89; Tyler City Code Chapter 1, Article V.; City of Tyler
Emergency Management Plan

Consistent with State Law, the City of Tyler has adopted specific Emergency Preparedness provisions in
City Code Chapter 1, Article V.    During the current COVID-19 public emergency, an extensive review
was conducted of the City’s emergency regulations.  At this time, it is recommended that the current
Emergency Preparedness provisions in City Code Chapter 1, Article V. be amended and clarified to
make them more consistent with State law and to reflect current practices.

The attached Ordinance includes the following changes:

•  Adds additional references to State law, City Charter, City Policies and the City’s Emergency
Management Plan.

•  Clarifies that the provisions are designed to prepare for and address emergency situations.

•  Clarifies that the City Council may meet in regular or special session to consider emergency regulations.

•  Clarifies the penalty provisions. 

•  Makes other minor wording and organization changes.

RECOMMENDATION:
It is recommended that the City Council adopt the attached Ordinance amending Tyler Code Chapter 1
to update and clarify the City’s Emergency Preparedness provisions to track the State law more closely
and to reflect current practices.  37



ATTACHMENTS:
Ordinance - Emergency Preparedness

Drafted/Recommended By:
Department Leader

Steven Kean, Deputy City Attorney

Edited/Submitted By:
City Manager
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ORDINANCE NO. O-2020-

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF TYLER, TEXAS, 
AMENDING TYLER CITY CODE CHAPTER 1, “GENERAL PROVISIONS”, ARTICLE 
V., “EMERGENCY PREPAREDNESS”, BY UDPATING AND CLARIFYING THE 
EMERGENCY PREPAREDNESS PROVISIONS TO TRACK THE STATE LAW MORE 
CLOSELY AND TO REFLECT CURRENT PRACTICES; PROVIDING A 
SEVERABILITY CLAUSE; PROVIDING FOR A PENALTY; AND ESTABLISHING AN 
EFFECTIVE DATE. 

WHEREAS, it is the intent of the City Council to protect the public health, safety and 
welfare; and
  

WHEREAS, municipalities may, under their police powers, enact reasonable regulations 
to promote the health, safety and general welfare of citizens; and

WHEREAS, the City of Tyler is a home-rule municipality acting under its Charter adopted 
by the electorate pursuant to Article 11, Section 5 of the Texas Constitution and Chapter 9 of the 
Texas Local Government Code; and

WHEREAS, the Tyler City Council is acting pursuant to all appropriate authority 
including Texas Government Code Chapter 481, Texas Government Code Chapter 791, Texas 
Administrative Code Title 37, Texas Local Government Code Sections 51.001 and 51.072; Tyler 
City Charter Sections 1, 2, 6 and 89, Tyler City Code Chapter 1, Article V., as well as the City of 
Tyler’s Emergency Management Plan; and 

WHEREAS, consistent with State law, the City Council has adopted certain Emergency 
Preparedness regulations in City Code Chapter 1, Article V.; and 

WHEREAS, it is important to amend City Code Chapter 1 to update and clarify the current 
Emergency Preparedness provisions in City Code Chapter 1, Article V. to make them more 
consistent with State law and to reflect current practices;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 
OF TYLER, TEXAS:

PART 1:  That Tyler City Code Chapter 1, “General Provisions”, Article V.., “Emergency 
Preparedness”, is hereby amended to read as follows:

ARTICLE V. EMERGENCY PREPAREDNESS

Sec. 1-40.            Preparation of plan.

               The City Manager or designee shall provide for planning in the area of emergency 
preparedness and disaster relief. As mandated by State law, Aan Emergency Management Plan 
setting out specific details for the handling of such situations in Tyler and Smith County shall be 
prepared for Council adoption and periodic review. Under this Article and City Code Section 1-
30, the City Manager is also authorized to create and adopt administrative policies and 
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procedures necessary to govern emergency situations  The City Manager or designee shall also 
provide for the preparation of such inter-local agreements as are necessary to adequately prepare 
adequately for, and/or to address, emergencies .(Ord. No. O-98-45, 5/27/98) (Ord. No. 0-2017-
20; 2/22/17 (Ord. No. 0-2020-__; 5/13/20)

Sec. 1-41.            Declaration of local disaster; Override of local ordinance during declared 
disaster.

               a.           State law sets forth the process for the Mayor to declare a local state of 
disaster for a public health emergency, and for the extension thereof. Upon the Mayor's 
declaration that a state of disaster exists within the City, the City Council may meet in regular or
emergency session to issue such orders, rules, and regulations as are deemed necessary to protect 
the life or property of citizens and critical resources while the state of disaster is in effect. If time 
is of the essence and it is impossible or impractical for the City Council to meet, then the Mayor 
shall have the authority to issue emergency orders, rules and regulations. If it is impossible or 
impractical for the Mayor to so act, then the City Manager shall have the authority to issue such 
emergency orders, rules and regulations. The City Council, at the next a meeting following either 
the Mayor's or the City Manager's issuance of such measures, shall either ratify or reject the 
measures. Those orders, rules, and regulations that are ratified by the City Council shall remain 
in effect until the measures expire and those orders, rules, and regulations that are rejected by the 
City Council shall cease to be in effect.

               b.           At all times when the orders, rules, and regulations made and issued pursuant 
to State law, Section 89 and/or other provisions of the City Charter and/or this chapter shall be 
in effect, the same shall supersede all existing ordinances and regulations of the City insofar as 
the latter may be inconsistent therewith.
.

               c.            The provisions of the preceding part, as well as tThe effect of the orders, 
rules, and regulations issued pursuant to this Article subsection a. shall cease to apply following 
issuance action by the Mayor or City Council of a notice, declaration, or order action terminating 
the local state of disaster. (Ord. No. O–98-45, 5/27/98) (Ord. No. 0-2020-__; 5/13/20)

Sec. 1-42.           No liability for emergency management operations.

               a.           All actions performed under the Emergency Management Plan and this 
chapter Article are hereby deemed an exercise of governmental functions by the City for the 
protection of the public health, safety, and welfare and neither the City, its officials, agents, 
employees, or representatives nor any individual, receiver, firm, partnership, corporation, or 
association or agent thereof in good faith carrying out, complying with, or attempting to comply 
with the provisions of the Emergency Management Plan, this chapter Article or any order, rule, 
or regulation issued under the authority hereof, shall be liable in any form or manner for damage 
sustained to persons or property as a result of said activity.

               b.           Any person and/or successors in interest who owns or controls any real 
property or other premises and who voluntarily and without compensation grants to the City the 
right, license, or privilege, or otherwise permits the City to inspect, designate, and use the whole 
or any part of such premises for the purpose of sheltering persons during any actual, impending 
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or practice enemy attack or natural or man-made disaster shall not be liable for death, injury or 
damage to the property of any such persons. (Ord. No. O–98-45, 5/27/98) (Ord. No. 0-2020-__; 
5/13/20)

Sec. 1-43.            Prohibited acts; penalty.

               a.           It shall be unlawful for any person to hinder, obstruct, or delay any member 
of the emergency management organization in the implementation of the Emergency 
Management Plan or the enforcement of any order, rule, or regulation issued pursuant to this 
Article chapter.

               b.           It shall be unlawful for any person to carry, display, exhibit, or wear any 
emblem, insignia, or other identification of emergency management personnel without due 
authorization.

               c.            It shall be unlawful for any person to operate a siren or other device so as to 
simulate a false signal warning of disaster or a false termination of warning or all clear signal 
without due authorization.

               d.           Any person violating violation of this chapter Article, or any emergency 
orders, rules or regulations adopted pursuant to this chapter Article, is unlawful and shall be 
subject the violator to a penalty as set forth in State law and/or City Code Section 1-4 deemed 
guilty of a misdemeanor and, upon conviction, shall be punished by fine not to exceed one 
thousand dollars ($1,000.00). Each day or fractional part thereof that any violation of this 
Article shall continue constitutes a separate offense. (Ord. No. 0-2020-__; 5/13/20)

PART 2:  That if any provision or any section of this ordinance shall be held to be void or 
unconstitutional, such holding shall in no way affect the validity of the remaining provisions or 
sections of this ordinance, which shall remain in full force and effect.

PART 3:  That any person, firm, or corporation violating any of the provisions of this 
ordinance shall be deemed guilty of a misdemeanor, and upon conviction thereof, shall be punished 
by a fine as provided in Section 1-4 of the Tyler Code.  Each day such violation shall continue, or 
be permitted to continue, shall be deemed a separate offense.  Since this ordinance has a penalty 
for violation, it shall not become effective until after its publication in the newspaper as provided 
by Section 85 of the Charter of the City of Tyler, Texas, which date is expected to be May 15, 
2020. 

PASSED AND APPROVED this the 13th day of May, A.D., 2020.

MARTIN HEINES, MAYOR
OF THE CITY OF TYLER, TEXAS

A T T E S T : APPROVED: 41



CASSANDRA BRAGER, CITY CLERK DEBORAH G. PULLUM, 
CITY ATTORNEY
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CITY OF TYLER
CITY COUNCIL COMMUNICATION

Agenda Number: O-3

Date: May 13, 2020

Subject: Request that the City Council consider adopting an ordinance amending the City
of Tyler's Citizen Participation Plan for Community Development Block Grant
(CDBG) Fund Allocations.

Page: Page 1 of 

Item Reference:

The U.S. Department of Housing and Urban Development (HUD) and Community Development Block
Grant (CDBG) regulations require the City to have a Citizen Participation Plan to encourage citizens to
participate in identifying community needs and allocating CDBG funds. For substantial amendments to an
Annual Action Plan, the Citizen Participation Plan and applicable regulations require a minimum of a 30
day public comment period. 

The Coronavirus Aid, Relief, and Economic Security Act (CARES Act) was signed into law on March
27, 2020. The CARES Act authorizes grantees to amend their Citizen Participation Plan to allow for not
less than a 5 day public comment period for substantial amendments. Additionally, the CARES Act
allocated an additional $514,341 in CDBG-CV funds to the City of Tyler.

Based on HUD's guidance, a substantial amendment to the 2019 Annual Action Plan is needed to
properly allocate the additional $514,341 in CDBG-CV funds. To more quickly be able to utilize the
additional funding, the City should amend its Citizen Participation Plan to require a 5 day public comment
period on substantial amendments. The attached ordinance allows for a 5 day public comment period for
any amendment, substantial or minor, to an Annual Action Plan related to the programming of the
CDBG-CV funds.

RECOMMENDATION:
Staff recommends adopting the proposed ordinance amending the City of Tyler's Citizen Participation
Plan for CDBG Fund Allocations.

ATTACHMENTS:
Ordinance Amending CCP
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Drafted/Recommended By:
Department Leader

Dustin S. Wilson, Community Development Manager

Edited/Submitted By:
City Manager

44



ORDINANCE NO. O-2020-

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF TYLER, 
TEXAS, AMENDING THE CITY OF TYLER’S CITIZEN 
PARTICIPATION PLAN UNDER CERTAIN PROVISIONS OF THE 
CARES ACT

WHEREAS, for many years, the U.S. Department of Housing and Urban Development 
has allocated funds through grant applications to the City of Tyler for neighborhood improvement 
programs, along with administrative costs associated with such programs;

WHEREAS, it is intended that the City encourage and obtain comments from interested 
citizens regarding the proposed and actual use of the funds, Consolidated Plan, Annual Action 
Plan, and the Citizen Participation Plan;

WHEREAS, the Coronavirus Aid, Relief, and Economic Security Act (CARES Act) was 
passed by Congress on March 27, 2020;

WHEREAS, the CARES act authorizes the City of Tyler to amend its Citizen Participation 
Plan to more quickly enact amendments; and,

WHEREAS, the City of Tyler is amending its Citizen Participation Plan,

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 
OF TYLER, TEXAS:

PART 1:  That the Citizen Participation Plan is hereby amended to add the proposed 
paragraph (7) to Part II, Section C 

(7) Citizens will be given a 5-day period to comment on any amendment related to CDBG-
CV Funds to the Consolidated Plan/Annual Plan prior to the implementation of the amendment.

PART 2:  That if any provision or any section of this ordinance shall be held to be void or 
unconstitutional, such holding shall in no way affect the validity of the remaining provisions or 
sections of this ordinance, which shall remain in full force and effect.

PART 3:   That this ordinance shall take effect immediately upon adoption

PASSED AND APPROVED this 13th day of May A. D., 2020.

MARTIN HEINES, MAYOR
OF THE CITY OF TYLER, TEXAS

A T T E S T : APPROVED:
45



CASSANDRA BRAGER, CITY CLERK DEBORAH G. PULLUM, 
CITY ATTORNEY
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CITY OF TYLER
CITY COUNCIL COMMUNICATION

Agenda Number: H-1

Date: May 13, 2020

Subject: Request that the City Council conduct a public hearing for citizen participation
and to consider approving a substantial amendment to the 2019 Annual Action
Plan and programming of Community Development Block Grant Coronavirus
(CDBG-CV) funds.

Page: Page 1 of 

Item Reference:

In accordance with the City of Tyler's Citizen Participation Plan and requirements of the U.S. Department
of Housing and Urban Development (HUD), a public hearing is required to provide the public the
opportunity to comment on the 2019 Annual Action Plan Substantial Amendment and Community
Develop Block Grant- Coronavirus (CDBG-CV) program funding allocation. 

The City of Tyler is currently planning to use the CDBG-CV funds in a variety of ways: (1) provide public
services; (2) acquire, lease, and/or rehabilitate facilities to isolate and/or quarantine individuals; (3) make
interim improvements to private properties to enable an individual to remain quarantined temporarily; (4)
gather data and develop a non-project specific emergency infectious disease response plan; and, (5)
administrative costs.

Currently, the City of Tyler plans to allocate the funds as follows:
Public services: $401,472.80
Gather data and develop non-project specific response plans: $10,000
Administrative costs: $92,868.20

Additionally, certain pre-award costs incurred on or after March 27, 2020 and paid for with non-federal
funds may be repaid with CDBG-CV funds. These pre-award costs will not exceed $128,585.25, or 25
percent of the grant amount. 

RECOMMENDATION:
Staff recommends that the City Council conduct a public hearing and approve the substantial amendment
to the 2019 Annual Action Plan to program the City's CDBG-CV allocation.

ATTACHMENTS: 47



Drafted/Recommended By:
Department Leader

Dustin S. Wilson, Community Development Manager

Edited/Submitted By:
City Manager
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CITY OF TYLER
CITY COUNCIL COMMUNICATION

Agenda Number: H-2

Date: May 13, 2020

Subject: Request that the City Council conduct a public hearing and consider adopting an
Ordinance amending Tyler City Code Chapter 15 to adopt a proposed Electric
Power Franchise Ordinance with Oncor Electric Delivery Company, LLC, on
the first of three readings.

Page: Page 1 of 

Item Reference: Tyler City Code Chapter 15, Article III., “Electric Franchise"; Tyler City
Charter, Article V., Section 35

Tyler City Charter, Article V Section 35 requires any utility wishing to use public right-of-way for its
facilities and infrastructure to obtain City permission in the form of a franchise.  Traditionally, Texas cities
have used a document called a Franchise to do, among other things, the following:

1.  Grant an “easement” or right of use in the public rights-of-way
2.  Describe the method of calculating the fee for the use of the public rights-of-way
3.  Establish other regulatory items or procedures

On May 10, 1989, the City Council approved a Franchise Ordinance and Agreement with Texas Utilities
(TXU) Electric Company.  The aforementioned Franchise Agreement was amended in 1993 and again in
2002.  Oncor Electric Delivery Company, LLC is the current successor in interest to TXU with a
Franchise Ordinance and Agreement approved by the City Council on June 9, 2010. Although State law
on electricity regulation has changed since that last franchise, cities still have the ability and authority to
enter into franchise agreements with electric companies.  

Today’s review of the proposed Franchise Ordinance is the first of three readings and public hearings on
the proposed Franchise that are required by the Tyler City Charter.  Staff request that the City Council
hold a public hearing and allow public comment, and vote on the proposed Franchise Ordinance to move
to the second reading.  It is possible to make changes to the franchise document through the third and final
reading.

The City has been in negotiations with Oncor Electric Delivery Company, LLC over the past year, and
the parties have agreed on the final draft being presented to the City Council today. Only one provision,
i.e. the term of the Franchise Ordinance is still under negotiation. There are continued discussions between
Oncor and staff concerning whether the Franchise will be granted for a 10-year term (the length of the
current Franchise) or 20-year term (the longer term that Oncor prefers). Attached is a copy of the
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proposed Oncor Franchise Ordinance for reference.

The expected time table for the three readings for this proposed Electric Delivery Ordinance is as follows:

May 13, 2020 First Reading and Public Hearing.
May 27, 2020 Second Reading and Public Hearing.
June 10, 2020 Third Reading and Public Hearing. Final City Council Vote on Ordinance.

Highlights of the attached Ordinance include the following:

1. A term of 10 years.

2. The Franchise Payment will consist of two components:
a. Municipal Franchise Charge – a statutory per kWh charge based on each kilowatt hour

of electricity delivered by Oncor to each retail customer whose consuming facility’s point of delivery is
located within the City’s municipal boundaries (paid quarterly to the City); and

b. Discretionary Franchise Fee – consisting of a four percent fee on gross revenues received
by Oncor from Discretionary Services Charges that are collected from end-use consumers based on the
filed Oncor tariff.  This is an annual payment to the City.

3. The City and Oncor agree that relocation of facilities is governed by State law.

RECOMMENDATION:
It is recommended that the City Council conduct the first of three public hearings to review the proposed
Oncor Franchise Ordinance.

ATTACHMENTS:
Ordinance

Drafted/Recommended By:
Department Leader

Regina Y. Moss, Senior Assistant City Attorney

Edited/Submitted By:
City Manager
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Page 1 of 31

ORDINANCE NO. 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
TYLER, TEXAS, GRANTING TO ONCOR ELECTRIC DELIVERY 
COMPANY LLC, ITS SUCCESSORS AND ASSIGNS, THE NON-
EXCLUSIVE RIGHT TO USE AND OCCUPY RIGHTS-OF-WAY 
WITHIN THE CITY OF TYLER FOR THE CONSTRUCTION AND 
OPERATION OF AN ELECTRIC TRANSMISSION AND 
DISTRIBUTION SYSTEM; PRESCRIBING CONDITIONS 
GOVERNING THE USE OF THE PUBLIC RIGHTS-OF-WAY; 
PROVIDING FOR COMPENSATION THEREFOR; PROVIDING FOR 
AN EFFECTIVE DATE AND A TERM OF SAID FRANCHISE; 
PROVIDING FOR WRITTEN ACCEPTANCE OF THIS FRANCHISE; 
FINDING THAT THE MEETING AT WHICH THIS ORDINANCE IS 
PASSED IS OPEN TO THE PUBLIC; AND PROVIDING FOR 
SEVERABILITY

WHEREAS, it is the intent of the City Council to protect the public health, safety and 
welfare; and  

WHEREAS, municipalities may, under their police powers, enact reasonable regulations 
to promote the health, safety and general welfare of citizens; and

WHEREAS, the City of Tyler is a home-rule municipality acting under its Charter adopted 
by the electorate pursuant to Article 11, Section 5 of the Texas Constitution and Chapter 9 of the 
Texas Local Government Code; and

WHEREAS, Texas Local Government Code Section 51.072(a) states that a home-rule 
municipality has full power of self-government; and

WHEREAS, Texas Local Government Code Section 51.072(b) provides that the grant of 
powers to a municipality under the Texas Local Government Code does not prevent by implication 
or otherwise, the municipality from exercising the authority incident to self-government; and

WHEREAS, Texas Local Government Code Section 51.001(1) provides that the 
governing body of a municipality may adopt, publish, amend, or repeal an ordinance, rule or police 
regulation that is for good government, peace, or order of the municipality; and

WHEREAS, Texas Local Government Code Section 51.001(2) provides that the 
governing body of a municipality may adopt, publish, amend, or repeal an ordinance, rule or police 
regulation that is necessary or proper for carrying out a power granted by law to the municipality 
or to an office or department of the municipality; and  

WHEREAS, Section 1 of the Tyler City Charter states that the City of Tyler may make 
any and all rules and regulations by ordinances and resolutions; and
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WHEREAS, Section 1 of the Tyler City Charter states that the City of Tyler may make 
and enforce local police, sanitary, and other regulations, and may pass such ordinances as may be 
expedient for maintaining and promoting the peace, good government and welfare of the City, and 
for the performance of the functions thereof; and

WHEREAS, Section 6 of the Tyler City Charter states that pursuant to the provisions of 
and subject only to the limitations imposed by State law and the Charter, all powers of the City 
shall be vested in an elective Council, which shall, among other duties, enact legislation; and

WHEREAS, Texas Transportation Code Section 311.001(a) provides that a home-rule 
municipality has exclusive control over and under the public highways, streets, and alleys of the 
municipality; and 

WHEREAS, it is important to renew the current Electric Franchise between the City of 
Tyler and Oncor Electric Delivery Company, LLC, with amendments; and

WHEREAS, it is important to continue the partnership between the City of Tyler and 
Oncor Electric Delivery Company, LLC and cooperative efforts to ensure effective and proper 
service to the citizens of Tyler; and  

WHEREAS, the City of Tyler and Oncor Electric Delivery Company, LLC have rights 
and responsibilities under the Public Utility Regulatory Act, Texas Utilities Code Title 2 (or 
“PURA”);  

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
TYLER, TEXAS, THAT:

PART 1:   That Tyler City Code Chapter 15, “Franchises”, Article III.  “Electric 
Franchise”, is hereby amended as follows:

DIVISION 1. IN GENERAL

Sec. 15-80. Purpose and Scope.

The City Council has determined it is in the best interest of and consistent with the 
convenience and necessity of the City to grant franchises to companies desiring to provide cable 
communications, electric service, gas service, telephone service, and underground or aerial cable 
services within the confines of the City and in the terms and conditions hereinafter set forth and as 
may be further described in each franchise agreement. These regulations include both rights and 
obligations of a franchise.

A. The provisions set forth in this ordinance represent the terms and conditions under 
which Company shall construct, operate, and maintain the System within the Public 
Rights-of-Way of the City. In granting this Franchise, the City does not in any 
manner surrender or waive its regulatory or other rights and powers under and by 
virtue of the Constitution and statutes of the State of Texas as the same may be 
amended, or any of its rights and powers under or by virtue of present or future 
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ordinances of the City, except as may be set out herein. Company also retains all of 
its lawful authority and rights under the Public Utility Regulatory Act ("PURA") and 
any other applicable laws, rules, and regulations. Not included in this Franchise are 
any facilities (including any equipment attached in any way to Company's facilities, 
whether owned by Company or not) that provide data delivery, cable service, 
telephone service, and/or any other service or product not required by Company for, 
or in support of, the transmittal and delivery of electricity.

B. Company agrees to notify other persons, firms or corporations that desire to attach facilities 
to Company’s System located within the City that such other persons, firms or corporations 
must obtain all legally required franchises, licenses, waivers, consents, easements, rights 
of way, and permits needed to construct and operate its equipment within the City.  
However, in no event is Company responsible or liable to City or any other person or entity 
if the persons, firms or corporations that desire to attach to Company’s System fail to obtain 
anything required by City.  City may request a list of persons, firms or corporations who 
have a contract to attach facilities to Company’s System equipment within the City limits, 
and Company shall provide such information within a reasonable time after the City’s 
request.

C. Company acknowledges that, by this Franchise Agreement, it obtains no rights to, or 
further use of, the Public Rights-of-Way other than those expressly granted herein 
and also granted by state and federal laws, rules, and regulations, including any 
amendments thereto.  Company further acknowledges and accepts at its own risk, 
provided that City has the legal authority for the use or uses in question, that City 
may make use in the future of the Public Rights-of-Way in which the System is 
located and, in that event, Company shall only be entitled to compensation, expenses 
or reimbursement from City as provided by Section 11 or any applicable state and 
federal laws, rules, and regulations including Tariffs and any amendments thereto.
(Ord. No. 0-2010-52; 6/9/10; __/__/2020).

Sec. 15-81. DEFINITIONS.

For the purpose of this Article, the following terms, phrases, words and their derivations 
shall have the meanings given herein. When not inconsistent with the context, words used in the 
present tense include the future, words in the plural number include the singular number, and words 
in the singular number include the plural number, and the use of any gender shall be applicable to 
all genders whenever the sense requires. The words "shall" and "will" are mandatory, and the word 
"may" is permissive. Words not defined shall be given their common and ordinary meanings.

Article shall mean this Franchise Agreement under Tyler City Code Chapter 15, 
“Franchises”, Article III., “Electric Franchises”.

City shall mean the City of Tyler, Texas, including present and future territorial limits.

Company shall mean Oncor Electric Delivery Company LLC, its successors and assigns, 
the party to which a franchise under this article is granted by the council.
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Council shall mean the governing body of the City of Tyler. 
Discretionary Franchise Fee shall mean a 4% fee on gross revenues received by Company 

from Discretionary Service Charges that are collected from end-use retail electric consumers, as 
identified as DD1 through DD24 in the Tariff for Retail Delivery Service, Section 6.1.2, collected 
on an annual calendar year basis (i.e. January through December) within the City’s boundaries and 
paid at least once annually on or before April 30.

Facilities – See System definition.  

Franchise shall mean this Ordinance and all rights and obligations established herein or as 
amended.

Public Rights-of-Way shall mean present and future streets, alleys, highways, public utility 
easements (other than private easements obtained by the Company), and public ways in the City.

PUC shall mean the Public Utility Commission of Texas or its successors.

PURA shall mean the Public Utility Regulatory Act, currently Texas Utilities Code, Title 
2, or its successor, as the same may from time to time be amended.

Reserved sections are merely placeholders to be used as necessary in the event the City and 
Company agree in writing to modify this Franchise.

Statutory Franchise Fee shall mean the fee authorized by Section 33.008(b) of PURA, 
multiplied by each kilowatt hour of electricity delivered by Company to each retail customer 
whose point of delivery is within the City’s municipal boundaries, or any amended fee calculation 
for which the Texas Legislature or Public Utility Commission may require.

System or Facilities shall mean all electric power lines with all necessary or desirable 
appurtenances (including underground conduits, poles, towers, wires, transmission lines and other 
structures, and telephone and communication lines for its own use) used for the purpose of 
supplying electricity to the City, the inhabitants thereof, and persons, firms and corporations 
beyond the corporate limits thereof.  (Ord. No. 0-2010-52; 6/9/10).
Sec. 15-82. Franchise/g Grant of authority.
a. Company is hereby granted a renewed franchise to use the Public Rights-of-Way of the 
City, to operate an electric distribution and transmission System pursuant to this individual 
franchise ordinance. This franchise shall become effective as set forth in Section 15-83.

b. The area covered by this franchise is all area within the City limits of the City, 
both current and any future territorial limits.

c. The franchise granted under this Article will be for the nonexclusive right, 
privilege and  franchise to construct, extend, maintain and operate in, along, under and across the 
Public Rights-of-Way of the City and all extensions thereof and additions thereto of Company’s 
System for the maintenance and operation in the City of the Company's System.   The location of 
Company’s Facilities in City Public Rights-of-Way, to the extent the Company is authorized to 
construct, maintain, and operate such Facilities on or in municipal property by Texas Utilities 
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Code, Sec.181.042, shall be subject to consent by the City Manager prior to construction or 
installation; provided however, said consent shall not be unreasonably withheld. The Company 
will use reasonable efforts to work with the City to avoid installing its facilities in park or City 
property other than streets, alleys, highways, or public utility easements.  The rights set forth 
herein shall not be exclusive, and the City reserves the right to grant a similar right of use to any 
person or corporation at any time, but such rights granted to others cannot unreasonably interfere 
with Company’s System.  

d. The City hereby retains all of its lawful power and control for regulation of its 
Public Rights-of-Way granted or which may hereafter be granted to it under Federal, State, and 
local laws, rules, and regulations.  City and Company also retain all of their lawful authority and 
rights under the PURA and any other applicable State statutes, laws, rules or regulations, and any 
other applicable laws.  Nothing herein shall be deemed a waiver, release or relinquishment of 
either party’s rights to contest, appeal, or file suit with respect to any action or decision of the 
other party that it believes is contrary to any federal, state or local laws, rules, or regulations.

e. The City and Company agree to abide by all lawful provisions of this Franchise 
and further agree not to at any future time claim that the provisions of this Franchise were 
unreasonable or arbitrary. 

f. The City Council hereby finds that the meeting at which this Ordinance was 
adopted was open to the public and was in compliance with the Texas Opens Meetings law.

There is hereby granted to Oncor Electric Delivery Company LLC, its successors and assigns 
(herein called "Company"), the right, privilege and franchise ("Franchise") to construct, 
extend, maintain and operate in, along, under and across the present and future streets, alleys, 
highways, public places and public ways ("Public Rights-of-Way") of Tyler, Texas (herein 
called "City") an Electric Transmission and Distribution System ("System") consisting of 
electric power lines, with all necessary or desirable appurtenances (including underground 
conduits, poles, towers, wires, transmission lines and other structures, and telephone and 
communication lines for Company’s own  use), for the purpose of delivering electricity to the 
City, the inhabitants thereof, and persons, firms, and corporations beyond the corporate limits 
thereof, for the term set out in Section 12 of this Franchise. Upon a timely and reasonable 
request by City, Company shall provide information to the City Council, and attend City 
Council meetings to discuss Company's performance of its obligations and responsibilities 
under this Franchise. (Ord. No. 0-2010-52; 6/9/10; __/__/2020)

Sec. 15-83. Term of Franchise.

This Ordinance shall become effective upon Company's written acceptance hereof, 
said written acceptance to be filed by Company with the City within sixty (60) calendar days 
after final passage and approval hereof by the Tyler City Council.  The term of this Franchise 
shall be for a period of ten (10) years, and the right, privilege and franchise granted hereby 
shall expire on June 30, 2020.

This ordinance shall become effective upon Company's written acceptance and 
execution hereof in accordance with Section 15-108 of this Franchise, said written 
acceptance to be filed by Company with the City within sixty (60) days after final passage 
and approval by the City. The right, privilege and franchise granted hereby shall expire June 
30, 2030; provided that, unless written notice of cancelation is given by either party hereto 
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to the other not less than sixty (60) days before the expiration of this Franchise, it shall be 
automatically renewed for an additional period of six (6) months from such expiration date 
and shall be automatically renewed thereafter for like periods until canceled by written notice 
given not less than sixty (60) days before the expiration of any such renewal period. (Ord. 
No. 0-2010-52; 6/9/10; xx/xx/2020).

DIVISION 2.  APPLICATION, GRANT, TRANSFER, TERMINATION

Sec. 15-84. Forfeiture Default, Remedies and tTermination.

a. Events of Default.  The occurrence, at any time during the term of this 
fFranchise Agreement, of any one or more of the following events, shall constitute 
an Event of Default by Company under this Franchise:

1. The failure of Company to pay the franchise fee on or before the due 
dates specified herein.

2. Company’s material breach or material violation of any terms, 
covenants’’,’ representations or warranties contained herein or Company’s failure 
to perform any material obligation contained herein.

b. Uncured Events of Default.  

1. Upon the occurrence of an Event of Default which can be cured by 
the immediate payment of money to City or a third party, Company shall have thirty 
(30) calendar days from receipt of written notice from City of an occurrence of such 
Event of Default to cure same before City may exercise any of its rights or remedies 
provided for in Section 15-84.c.

2. Upon the occurrence of an Event of Default by Company which 
cannot be cured by the immediate payment of money to City or a third party, 
Company shall have sixty (60) calendar days (or such additional time as may be 
agreed to by the City) from receipt of written notice from City of an occurrence of 
such Event of Default to cure same before City may exercise any of its rights or 
remedies provided for in Section 15-84.c.

3. If the Event of Default is not cured within the time period allowed 
for curing the Event of Default as provided for herein, such Event of Default shall, 
without additional notice, become an Uncured Event of Default, which shall entitle 
City to exercise the remedies provided for in Section 15-84.c.

c. Remedies.  The City shall notify the Company in writing of an alleged 
Uncured Event of Default as described in Section 15-84.b. which notice shall 
specify the alleged failure with reasonable particularity.  The Company shall, within 
thirty (30) business calendar days after receipt of such notice or such longer period 
of time as the City may specify in such notice, either cure such alleged failure or in 
a written response to the City either present facts and arguments in refuting or 
defending such alleged failure or state that such alleged failure will be cured and 
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set forth the method and time schedule for accomplishing such cure.  In the event 
that such cure is not forthcoming, City shall be entitled to exercise any and all of 
the following cumulative remedies:

1. The commencement of an action against Company at law for 
monetary damages.

2. The commencement of an action in equity seeking injunctive relief 
or the specific performance of any of the provisions, that as a matter of equity, are 
specifically enforceable.

3. The termination of this Franchise.

4. The commencement of any other action which may be available to 
the City.

d. The rights and remedies of City and Company set forth in this Franchise
Agreement shall be in addition to, and not in limitation of, any other rights and 
remedies provided by law or in equity.  City and Company understand and intend 
that such remedies shall be cumulative to the maximum extent permitted by law.
and Tthe exercise by City or Company of any one or more of such remedies shall 
not preclude the exercise by City or Company, at the same or different times, of 
any other such remedies for the same failure to cure.  However, notwithstanding 
this Section or any other provision of this Franchise, City shall not recover both 
liquidated damages and actual damages for the same violation, breach, or 
noncompliance., either under this Section or under any other provision of this 
Franchise. 

e. Termination.  In accordance with the provisions of Section 15-84.c, this 
Franchise may be terminated upon thirty (30) business day’s prior written notice to 
Company by City.  City shall notify Company in writing at least fifteen (15) 
b’’us’iness days in advance of the City Council meeting at which the question of 
forfeiture or termination shall be considered’’,’ and Company shall have the right 
to appear before the City Council in person or by counsel and raise any objections 
or defenses Company may have that are relevant to the proposed forfeiture or 
termination.  The final decision of the City Council may be appealed to any court 
or regulatory authority having jurisdiction.  Upon timely appeal by Company of the 
City Council's decision terminating the Franchise’’,’ the effective date of such 
termination shall be either when such appeal is withdrawn or an court order 
upholding the termination becomes final and unappealable. Until the termination 
becomes effective the provisions of this Franchise shall remain in effect for all 
purposes. The City recognizes Company’s right and obligation to provide service 
in accordance with the Certificate of Convenience and Necessity authorized by the 
Public Utility Commission of Texas in accordance with the Texas Utilities Code 
and any other applicable law, rules or regulations.  

f. The failure of either party the City to insist in any one or more instances 
upon the strict performance of any one or more of the terms or provisions of this 
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Franchise shall not be construed as a waiver or relinquishment for the future of any 
such term or provision, and the same shall continue in full force and effect.  No 
waiver or relinquishment shall be deemed to have been made by either party the 
City unless said waiver or relinquishment is in writing and signed by that party the 
City.  (Ord. No. 0-2010-52; 6/9/10; xx/xx/2020)

Sec. 15-85. Reserved.Right of Renegotiation.

A. Should either Company or the City have cause to believe that a change in 
circumstances relating to the terms of this Franchise may exist, it may request that 
the other party provide it with a reasonable amount of information to assist in 
determining whether a change in circumstances has taken place.

B. Should either party hereto determine that based on a change in circumstances, it is 
in the best interest to renegotiate all or some of the provisions of this Franchise, 
then the other party agrees to enter into good faith negotiations. Said negotiations 
shall involve reasonable, diligent, and timely discussions about the pertinent issues 
and a resolute attempt to settle those issues. The obligation to engage in such 
negotiations does not obligate either party to agree to an amendment of the 
Franchise as a result of such negotiations.  A failure  to  agree  does  not  show  a  
lack  of  good  faith.  If, as a result of renegotiation, the City and Company agree to 
a change in a provision of the Franchise, the change shall become effective upon 
passage of an ordinance by the City in accordance with the City Charter and written 
acceptance of the amendment by Company.

Sec. 15-86. Reserved.

Sec. 15-87. Transfer and Assignments.

The rights granted by this Franchise inure to the benefit of Company and any parent, subsidiary, 
or affiliate now or hereafter existing.  This Franchise shall not be assigned or transferred to any 
other person, firm or corporation without the consent of a majority of the entire City Council, 
which such consent shall not be unreasonably withheld.  Upon assignment to such parent,
subsidiary or affiliate, such parent, subsidiary or affiliate assumes all obligations of Company 
hereunder and is bound to the same extent as Company hereunder.  Company shall give City 
written notice within ninety (90) calendar days of assignment to a parent, subsidiary or affiliate.  
In the event Company assigns this Franchise to someone other than a parent, subsidiary or affiliate 
(Assignee), Company shall give City notice concurrently with notice provided to the Public Utility 
Commission of the sale or transfer of assets.  Any such assignment shall require that said Assignee 
assume all obligations of Company and be bound to the same extent as Company hereunder.  If, 
within the first ninety (90) calendar days after assignment to someone other than a parent, 
subsidiary or affiliate, City shall identify a failure to comply with a material provision of this 
Franchise, City shall have the right to treat such failure to comply as an Uncured Event of Default 
and immediately implement the provisions of Section 15-84, including the right to terminate the 
Franchise.  

The rights granted by this Franchise Agreement inure to the benefit of the Company and any 
parent, subsidiary, affiliate or successor entity now or hereafter existing. The rights shall not be 
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assignable without the express written consent, by Ordinance, of the City Council of the City, 
unless otherwise superseded by state laws, rules, or regulations or Public Utility Commission of 
Texas action, and such consent by City shall not be unreasonably withheld or delayed, except the 
Company may assign its rights under this Franchise Agreement to a parent, subsidiary, affiliate or 
successor entity without consent, so long as such parent, subsidiary, affiliate or successor entity 
assumes all obligations of Company hereunder, and is bound to the same extent as Company 
hereunder. The Company shall give the City written notice within ninety (90) days of any such 
assignment to a parent, subsidiary, affiliate or successor entity. (Ord. No. 0-2010-52; 6/9/10; 
xx/xx/2020)

DIVISION 3.   COMPANY REQUIREMENTS

Sec. 15-88. Payment of Franchise Fee Compensation to the City.

In consideration of the grant of said right, privilege and franchise by the City and as full 
payment for the right, privilege and franchise of using and occupying the said Public Rights-of-
Way, and in lieu of any and all occupation taxes, assessments, municipal charges, fees, easement 
taxes, franchise taxes, license, permit and inspection fees or charges, street taxes, bonds, street or 
alley rentals, and all other taxes, charges, levies, fees and rentals of whatsoever kind and character 
which the City may impose or hereafter be authorized or empowered to levy and collect to use said 
Public Rights-of-Way,  excepting only the usual general or special ad valorem taxes which the 
City is authorized to levy and impose upon real and personal property, sales and use taxes, and 
special assessments for public improvements, Company shall pay to the City the following:  

a. On a quarterly basis, a charge, as authorized by Section 33.008(b) of PURA, 
multiplied by each kilowatt hour of electricity delivered by Company to each retail customer 
whose consuming facility’s point of ’’’’’ActionID’6delivery’ is located within the City’s 
municipal boundaries.  

1. Payment of the fee provided for in Section 15-88.a will be made on a 
quarterly schedule and shall be made on or before the due dates listed below for the rights and 
privileges granted hereunder for the said calendar quarter (Privilege Period) and shall be based 
upon the kWh delivered in said calendar quarter (Basis Period) as follows:

Payment Due Basis and Privilege Period

Aug 1 Apr 1 – Jun. 30

Nov 1 Jul. 1 – Sept. 30

Feb 1 Oct. 1 – Dec. 31

May 1 Jan. 1 – Mar. 31

2. The first quarterly payment made in accordance with this Franchise will be 
due on or before August 1, 2010 and will be for the period of April 1 – June 30, 2010. The final 
payment under this Franchise will be made on or before August 1, 2020 for the period of April 1 
– June 30, 2020 and 
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b. The Discretionary Franchise Fee which is a sum equal to four percent (4%) of gross 
revenues received by Company from services identified in its “Tariff for Retail Delivery Service”, 
Section 6.1.2 “Discretionary Service Charges,” that are for the account and benefit of an end-use 
retail electric consumer.

1. The franchise fee amounts based on “Discretionary Service Charges” shall be calculated 
on an annual calendar year basis, i.e. from January through December 31 of each calendar year.  

2. The franchise fee amounts that are due based on “Discretionary Service 
Charges” shall be paid at least once annually on or before April 30 each year based on the total 
“Discretionary Service Charges” received during the preceding calendar year.  The initial 
Discretionary Service Charge franchise fee amount will be paid on or before April 30, 2011 and 
will be based on the calendar year January 1 through December 31, 2010. The final Discretionary 
Service Charge franchise fee amount will be paid on or before April 30, 2021 and will be based 
on the calendar months January 1 through June 30, 2020.

3. Company may file a tariff or tariff amendment(s) to provide for the recovery 
of the franchise fee on Discretionary Service Charges.  

4. City agrees (i) to the extent the City acts as regulatory authority, to adopt 
and approve that portion of any tariff which provides for 100% recovery of the franchise fee on 
Discretionary Service Charges; (ii) in the event the City intervenes in any regulatory proceeding 
before a federal or state agency in which the recovery of the franchise fees on such Discretionary 
Service Charges is an issue, the City will take an affirmative position supporting the 100% 
recovery of such franchise fees by Company and; (iii) in the event of an appeal of any such 
regulatory proceeding in which the City has intervened, the City will take an affirmative position 
in any such appeals in support of the 100% recovery of such franchise fees by Company.  

5. City agrees that it will take no action, nor cause any other person or entity 
to take any action, to prohibit the recovery of such franchise fees by Company.   

6. In the event of a regulatory disallowance of the recovery of the 
Discretionary Service Charges, Company will not be required to continue payment.

c. This subsection c. applies only if, after the effective date of this Franchise 
Agreement, Company enters into a new municipal franchise agreement or renews an existing 
municipal franchise agreement with another municipality that provides for a different method of 
calculation of Franchise Fees for use of the Public Rights-of-Way than the calculation of the 
Statutory Franchise Fee under 33.008(b) of PURA, which, if applied to the City, would result in a 
greater amount of franchise fees owed the City than under this Franchise Agreement.

City shall have the option to:

1. Have Company select, within 30 business days of the City’s request’’,’ any or all portions 
of the franchise agreement with the other municipality or comparable provisions that’’,’ at 
Company’s sole discretion’’,’ m’’us’t be considered in conjunction with the different method of 
the calculation of franchise fees included in that other franchise agreement; and
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2. Modify this Franchise to include both the different method of calculation of 
franchise fee found in the franchise agreement with the other municipality and all of the other 
provisions identified by Company pursuant to Section 15-88.a.  In no event shall City be able to 
modify the Franchise to include the different method of calculation of franchise fee found in the 
franchise agreement with the other municipality without this Franchise also being modified to 
include all of the other provisions in the Franchise Agreement with the other Muncipality that is 
identified by Company pursuant to Section 15-88.a.

City may not exercise the option provided in Section 15-88.c. if any of the provisions that 
would be included in this Franchise are, in Company’s sole opinion, inconsistent with or in any 
manner contrary to any then-current rule, regulation, ordinance, law, Code, or Charter of City.  In 
the event that Company makes such a determination of inconsistency or contrariness, Company 
shall provide written notice of such action to City.   If the City disagrees with the Company’s 
determination, City shall be given an opportunity to present facts or arguments in defending its 
position that said provisions are not inconsistent with and are not contrary to any then-current rule, 
regulation, ordinance, law, Code, or Charter of City.  After consideration of City’s response, 
Company shall have discretion to make the final decision regarding the determination of 
inconsistency or contrariness.  In the event of a regulatory disallowance of the increase in franchise 
fees paid pursuant to City’s exercise of its option under this subsection c. then at any time after the 
regulatory authority’s entry of an order disallowing recovery of the additional franchise fee 
expense in rates’’,’ Company shall have the right to cancel the modification of the Franchise made 
pursuant to this Section’’,’ and terms of the Franchise shall immediately revert to those in place 
prior to City’s exercise of its option under this subsection c.

Notwithstanding any other provision of this Franchise, should the City exercise the option 
provided in Section 15-88.c. and then adopt any rule, regulation, ordinance, law, Code, or Charter 
of City that, in Company’s sole opinion, is inconsistent with or in any manner contrary to the 
provisions included in this Franchise pursuant to Section 15-88.c., then Company shall have the 
right to cancel all of the modifications to this Franchise made pursuant to this Section.  In the event 
that Company makes such a determination of inconsistency or contrariness, Company shall 
provide written notice of such action to City.  If the City disagrees with the Company’s 
determination, City shall be given an opportunity to present facts or arguments in defending its 
position that said rule, regulation, ordinance, law, Code or Charter provision is not inconsistent 
with and is not contrary to this Franchise.  After consideration of City’s response, Company shall 
have discretion to make the final decision regarding cancellation of the modifications pursuant to 
this subsection.  If Company exercises its authority to cancel the modifications to this Franchise 
under this Section, then the terms of the Franchise shall revert to those in place prior to City’s 
exercise of its option under this subsection c and be effective as of the date of the City’s adoption 
of the inconsistent provision.

The provisions of this subsection c. apply only to the amount of the Franchise Fee to be 
paid and do not apply to other franchise fee payment provisions, such as the timing of such 
payments.  The provisions of this subsection c. do not apply to differences in the franchise fee 
factor that result from the application of the methodology set out in Section 33.008(b) of PURA 
or any successor methodology.  

d. Company shall keep accurate books of account at its principal office for the 
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purpose of determining the amount due to the City under this Franchise.  Pursuant to Section 
33.008(e) of the Texas Utilities Code, the City may conduct an audit or other inquiry in relation to 
a payment made by Company less than two (2) years before the commencement of such audit or 
inquiry. The City may, if it sees fit, and upon reasonable notice to the Company, have the books 
and records of the Company examined by a representative of the City to ascertain the correctness 
of the reports agreed to be filed herein.  The Company shall make available to the auditor during
the Company’s regular b’’us’iness hours and upon reasonable notice’’,’ such personnel and 
records as the City may’’,’ in its reasonable discretion’’,’ request in order to complete such audit’’,’ 
and shall make no charge to the City therefore.

1. If as the result of any City audit, Company is refunded/credited for an 
overpayment, or pays the City for an underpayment, of the franchise fee, such refund/credit or 
payment shall be made pursuant to the terms established in Section 15-88.a. and b.

2. If as a result of a subsequent audit, initiated within two years of an audit 
which resulted in Company making a payment to the City due to an underpayment of the franchise 
fee of more than 5%, Company makes another payment to the City due to an underpayment of the
franchise fee of more than 5%, the City may immediately treat this underpayment as an Uncured 
Event of Default and exercise the remedies provided for in Section 15-84.

3. The Company shall assist the City in its review by responding to requests for information 
no later than thirty (30) business days after receipt of a request.

4. The City agrees to maintain the confidentiality of any non-public 
information obtained from Company to the extent allowed by law.  City shall not be liable to 
Company for the release of any information the City is required by law to release.   City shall 
provide notice to Company of any request for release of non-public information prior to releasing 
the information so as to allow Company adequate time to pursue available remedies for protection.  
If the City receives a request under the Texas Public Information Act that includes Company’s 
proprietary information’’,’ City will notify the Texas Attorney General of the proprietary nature 
of the document(s).  The City also will provide Company with a copy of this notification’’,’ and 
thereafter Company is responsible for establishing that an exception under the Act allows the City 
to withhold the information.  

e. Nothing herein shall be construed to inhibit or prohibit City’s ability to join and 
participate with a consortium of other cities served by Company in connection with any rate 
proceeding before the PUC or other tribunal and appeals therefrom, excluding any participation or 
proceedings in relation to “Discretionary Service Charges” addressed in Section 15-88.b. of this 
Franchise Agreement.  

In consideration of the grant of said right, privilege and franchise by the City 
and as full payment for the right, privilege and franchise of using and occupying 
the Public Rights-of-Way, and in lieu of any and all occupation taxes, 
assessments, municipal charges, fees, easement taxes, franchise taxes, license, 
permit and inspection fees or charges, street taxes, bonds, street or alley rentals, 
and all other taxes, charges, levies, fees and rentals of whatsoever kind and 
character which the City may impose or hereafter be authorized or empowered 
to levy and collect, excepting only the usual general or special ad valorem taxes 
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which the City is authorized to levy and impose upon real and personal property, 
sales and use taxes, and special assessments for public improvements, Company 
shall pay to the City the following:

1. A final quarterly payment will be made on or before August 1, 2030 for the 
basis and privilege period of April 1, 2030 through June 30, 2030 in 
accordance with the provisions in the previous franchise.

2. As authorized by Section 33.008(b) of PURA,-the original franchise fee 
factor calculated for the City in 2002 was 0.002648 (the "Base Factor”), 
multiplied by each kilowatt hour of electricity delivered by Company to 
each retail customer whose consuming facility's point of delivery is located 
within the City's municipal boundaries for determining franchise payments 
going forward.

Due to a 2006 agreement between Company and the City the franchise fee 
factor was increased to a franchise fee factor of 0.002780 (the "Current 
Factor"), multiplied by each kilowatt hour of electricity delivered by 
Company to each retail customer whose consuming facility's point of 
delivery is located within the City's municipal boundaries on a quarterly 
basis.

However, consistent with the 2006 agreement, should the Public Utility 
Commission of Texas at any time disallow Company's recovery through 
rates of the higher franchise payments made under the Current Factor as 
compared to the Base Factor, then the franchise fee factor shall immediately 
revert to the Base Factor of 0.002648 and all future payments, irrespective 
of the time period that is covered by the payment, will be made using the 
Base Factor.

Payments to the City shall be made per the quarterly schedule as follows:

Payment Due Date Basis Period Privilege Period 

November 1 Jul. 1 - Sept. 30 Jul. 1 - Sept. 30

February 1 Oct. 1 - Dec. 31 Oct. 1 - Dec. 31

May 1                   Jan. 1 - Mar. 31 Jan. 1 - Mar. 31

August 1        Apr. 1 - Jun. 30 Apr. 1 - Jun. 30

(a) The first quarterly payment hereunder shall be due and payable on 
or before November 1, 2020, and will cover the basis and privilege 
period of July 1, 2020 through September 30, 2020. If this Franchise 
is not effective prior to the first quarterly payment date, Company 
will pay any payments due within 30 days of the effective date of 
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this agreement. The final payment under this Franchise is due on or 
before August 1, 2030 and covers the basis and privilege period of 
April 1, 2030 through June 30, 2030; and 

(b) After the final payment date of August 1, 2030, Company may 
continue to make additional quarterly payments in accordance with 
the above schedule. The City acknowledges that such continued 
payments will correspond to privilege periods that extend beyond 
the term of this Franchise and that such continued payments will be 
recognized in any subsequent franchise as full payment for the 
relevant quarterly periods.

3. A sum equal to four percent (4%) of gross revenues received by Company 
from services identified as DD1 through DD24 in Section 6.1.2, 
"Discretionary Service Charges," in Oncor’s Tariff for Retail Delivery 
Service ("Tariff'), effective January 1, 2002, that are for the account and 
benefit of an end-use retail electric consumer. Company will, upon request 
by the City, provide a cross reference to Discretionary Service Charge 
numbering changes that are contained in Company's current approved 
Tariff.

(a) The franchise fee amounts based on "Discretionary Service 
Charges" shall be calculated on an annual calendar year basis, i.e. 
from January 1st through December 31st of each calendar year.

(b) The franchise fee amounts that are due based on "Discretionary 
Service Charges" shall be paid at least once annually on or before 
April 30 each year based on the total "Discretionary Service 
Charges," as set out in Section 7.3, received during the preceding 
calendar year. The initial Discretionary Service Charge franchise fee 
amount will be paid on or before April 30, 2021, and will be based 
on the calendar year January 1 through December 31, 2020. The 
final Discretionary Service Charge franchise fee amount will be paid 
on or before April 30, 2031 and will be based on the calendar year 
of January 1, 2030 through June 30, 2030.

(c) Company may file a tariff or tariff amendment(s) to provide for the 
recovery of the franchise fee on Discretionary Service Charges.

(d) The City agrees (i) to the extent the City acts as regulatory authority, 
to adopt and approve that portion of any tariff which provides for 
100% recovery of the franchise fee on Discretionary Service 
Charges; (ii) in the event the City intervenes in any regulatory 
proceeding before a federal or state agency in which the recovery of 
the franchise fees on such Discretionary Service Charges is an issue, 
the City will take an affirmative position supporting the 100% 
recovery of such franchise fees by Company; and (iii) in the event 
of an appeal of any such regulatory proceeding in which the City has 
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intervened, the City will take an affirmative position in any such 
appeals in support of the 100% recovery of such franchise fees by 
Company.

(e) City agrees that it will take no action, nor cause any other person or 
entity to take any action, to prohibit the recovery of such franchise 
fees by Company.

(f) In the event of a regulatory disallowance of the recovery of the 
franchise fees on the Discretionary Service Charges, Company will 
not be required to continue payment of such franchise fees.

4. With each payment of compensation required by Section 7.2, Company 
shall furnish to the City a statement, executed by an authorized officer of 
Company or designee, providing the total kWh delivered by Company to 
each retail customer's point of delivery within the City and the amount of 
payment for the period covered by the payment.

5. With each payment of compensation required by Section 7.3, Company 
shall furnish to the City a statement, executed by an authorized officer of 
Company or designee, reflecting the total amount of gross revenues 
received by Company from services identified in its "Tariff for Retail 
Delivery Service," Section 6.1.2, "Discretionary Service Charges," Items 
DD1 through DD24.

6. If either party discovers that Company has failed to pay the entire or 
correct amount of compensation due, the correct amount shall be 
determined by mutual written agreement between the City and 
Company and the City shall be paid by Company within thirty (30) 
calendar days of such determination. Any overpayment to the City 
through error or otherwise will, at the sole option of the City, either be 
refunded to Company by the City within thirty (30) days of such 
determination or offset against the next payment due from Company. 
Acceptance by either party of any payment due under this Section shall 
not be deemed to be a waiver by either party of any claim of breach of 
this Franchise, nor shall the acceptance by either party of any such 
payments preclude either party from later establishing that a larger 
amount was actually due or from collecting any balance due. Nothing 
in this Section shall be deemed a waiver by either party of its rights 
under law or equity.

7. Interest on late payments shall be calculated in accordance with the 
interest rate for customer deposits established by the Public Utility 
Commission of Texas in accordance with the Texas Utilities Code, 
Section 183.003, as amended for the time period involved.

8. The franchise fee payable to the City pursuant to Section 7.2, except as 
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agreed to by Company and the City in Section 7.6, shall not be offset by any 
payment by Company to the City relating to ad valorem taxes. (Ord. No. 0-
2010-52; 6/9/10; xx/xx/2020)

Sec. 15-89. Installation and Maintenance Non-Exclusive Franchise.

a. The Company shall make all necessary connections with and extensions 
from lines to its customers, in accordance with the Company's Tariff, Company's 
certificate of public convenience and necessity issued by the PUC and state law, 
rules and regulations.

b. The Company shall not be required to pay permit fees or bonds to install 
meters or to install, extend, relocate, remove or repair lines and related facilities, 
despite the City’s enactment of any ordinance providing to the contrary. City and 
Company hereby agree that by Company entering into this Franchise, complying 
with its requirements, and paying the Franchise Fee set forth in Section 15-88, there 
is not a need for bonds pursuant to the City Right-of-Way Construction Ordinance, 
and said bonding requirements are hereby waived. 

c. Upon reasonable advance notice given by the City, the Company will 
cooperate with the City in order that reasonable repairs may be made to City streets 
if Company is responsible for damage to City streets.  

A. This Franchise is not exclusive, and nothing herein contained shall be construed 
so as to prevent the City from granting other like or similar rights, privileges 
and franchises to any other person, firm, or corporation. 

B. Company must share trench space for cables or ducts with another person, 
firm, or corporation for the placement of cables or wires underground; 
provided, however, Company has no obligation to comply if said person or 
corporation does not agree with Company’s reasonable terms and 
requirements for sharing trench space including cost sharing of trench and
including any required contract or agreement with Company. Company may 
require another person, firm, or corporation to furnish evidence of adequate 
insurance and provide indemnity covering Company and adequate bonds 
covering the performance of the person, firm or corporation sharing the 
trench space.  Company’s requirement for such insurance and indemnity 
must be reasonable. Ducts, cables or wires shall be placed in trenches in 
compliance with applicable National Electrical Safety Code (NESC) 
requirements and in a manner that does not interfere with Company’s cables 
and wires. Each person, firm, or corporation that is permitted to share 
Company’s trench space must acquire their own permits from the City and 
must have any necessary Franchise, license, or contract as required by the 
City; and Company’s sole responsibility regarding this provision is the same 
responsibility as stated in Section 2(B) of this franchise. (Ord. No. 0-2010-
52; 6/9/10; xx/xx/2020).

C.
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Sec. 15-90. Accounting Matters. Reserved.

A. Company shall keep accurate books of account at its principal office for the purpose 
of determining the amount due to the City under this Franchise.

B. Pursuant to Section 33.008(e) of the Texas Utilities Code, the City may conduct an 
audit or other inquiry in relation to a payment made by Company less than two (2) 
years before the commencement of such audit or inquiry. The City may, if it sees 
fit, and upon reasonable notice to the Company, have the books and records of the 
Company examined by a representative of the City to ascertain the correctness of 
the reports agreed to be filed herein.

C. The Company shall make available to the auditor during the Company's regular 
business hours and upon reasonable notice, such personnel and records as the City 
may, in its reasonable discretion, request in order to complete such audit, and shall 
make no charge to the City therefore.

1. If as the result of any City audit, Company is refunded/credited for an 
overpayment or pays the City for an underpayment of the Franchise Fee, 
such refund/credit or payment shall be made pursuant to the terms 
established in Sections 15-88(6) and 15-88(7).

2. If as a result of a subsequent audit, initiated within (2) years of an audit 
which resulted in Company making a payment to the City due to an 
underpayment of the franchise fee of more than 5%, Company makes 
another payment to the City due to an underpayment of the franchise fee of 
more than 5%, the City may immediately treat this underpayment as an 
Uncured Event of Default and exercise the remedies provided for in Section 
15-84(C).

D. The Company shall assist the City in its review by responding to all requests for 
information no later than thirty (30) days after receipt of a request.

E. If the Company provides confidential or proprietary information to the City, the 
Company shall be solely responsible for identifying such information with 
markings calculated to bring the City's attention to the proprietary or confidential 
nature of the information. The City agrees to maintain the confidentiality of any 
non-public information obtained from Company to the extent allowed by law. City 
shall not be liable to Company for the release of any information the City is required 
by law to release. City shall provide notice to Company of any request for release 
of non-public information prior to releasing the information so as to allow 
Company adequate time to pursue available remedies for protection. If the City 
receives a request under the Texas Public Information Act that includes Company's 
proprietary information, the City will notify the Texas Attorney General of the 
proprietary nature of the document(s). The City also will provide Company with a 
copy of this notification, and thereafter Company is responsible for establishing 
that an exception under the Act allows the City to withhold the information.
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Sec. 15-91. Use of Streets, Poles. Operation, Construction and Maintenance of Electric 
Transmission and Distribution System.

a. Construction codes. Except in case of an emergency, the Company shall obtain any 
required permission from the City before commencing significant construction involving the 
opening or disturbance of any street or public property, except in no instance shall Company be 
required to pay fees or bonds related to its use of the Public Rights-of-Way, despite the City’s 
enactment of any ordinance providing the contrary.  The City shall cooperate with Company and 
use its best efforts in granting any permission required.  All Facilities erected by Company within 
the Public Rights-of-Way shall be so located as to cause minimum interference with the rights and 
reasonable convenience of property owners who adjoin any of the said streets and the public use 
of such streets. The location and route of all Facilities to be placed and constructed by the Company 
in the construction and maintenance of its System in the City shall comply with all pertinent 
requirements of the National Electrical Safety Code, and any City ordinance, including the City’s 
Rights-of-Way Use and Construction ordinance, if said ordinance has been properly promulgated 
by the City and is consistent with this agreement or orders of the PUC and as may be authorized 
by state or federal law, rules and regulations, except in no instance shall Company be required to 
pay any additional fees or charges related to Company’s use of City’s Public Rights-of-Way, 
except as otherwise agreed to in Section 15-88 and subsection 15-91.b in this Franchise 
Agreement. The City may, at its option, require the Company, by prior written notice, to repair, 
remove or abate any Company structure, equipment or installation that is unnecessarily dangerous 
to life or property.  After receipt of said written notice, Company shall either cure said dangerous 
condition within a reasonable time, or provide City with facts or arguments in refuting or defending 
its position that said condition is not a condition that is unnecessarily dangerous to life or property.

b. The City reserves the right for any reason whatsoever to use, to change the grade 
of, construct, install, repair, alter, maintain, relocate, modify, close, reduce, or widen (collectively 
“to change”) any Public Rights-of-Way, within the present or future limits of the City. Upon 
request by City, Company shall relocate its facilities.  Requirements and payment associated with 
said relocation of Company facilities shall be governed by State of Texas laws, rules and 
regulations.  If these requirements impose a financial hardship upon Company, Company shall 
have the right to present alternative proposals for City’s consideration.  Company and City 
Engineer shall coordinate the timing and performance of such work to ensure that neither City nor 
Company shall incur unreasonable delay or expense.  In the event that Company has not relocated 
its facilities as requested by City within a reasonable time as specified by City, or such additional 
time as agreed to by City and Company, City may notify Company in writing that the Company is 
in breach of this Contract.  Company shall within thirty (30) calendar days after receipt of such 
notice or such longer period of time as the City may specify in such notice, either cure such alleged 
failure or in a written response to the City either present facts and arguments in refuting or 
defending such alleged failure or state that such alleged failure will be cured and set forth the 
method and time schedule for accomplishing such cure.  In the event the dispute is not resolved, 
either party may exercise any and all cumulative remedies allowed by law.   

c. If City abandons any Public Rights-of-Way in which Company has facilities, such 
abandonment shall be conditioned on Company's right to maintain its use of the former Public 
Rights-of-Way and on the obligation of the party to whom the Public Rights-of-Way is abandoned 
to reimburse Company for all removal or relocation expenses if Company agrees to the removal 
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or relocation of its facilities following abandonment of the Public Rights-of-Way.  If the party to 
whom the Public Rights-of-Way is abandoned requests the Company to remove or relocate its 
facilities and Company agrees to such removal or relocation, such removal or relocation shall be 
done within a reasonable time at the expense of the party requesting the removal or relocation.  If 
relocation cannot practically be made to another Public Rights-of-Way, the expense of any rights-
of-way acquisition shall be considered a relocation expense to be reimbursed by the party 
requesting the relocation.  

d. Company shall cooperate with the City in providing copies of maps showing the 
location of Company’s System within the Public Rights-of-Way upon request.  The maps shall be 
provided in electronic digital format, if available.  

e. Temporary Removal of Wires.  That Company on the request of any person shall 
remove or raise or lower its wires within the City temporarily to permit the moving of houses or 
other bulky structures.  The expense of such temporary removal, raising or lowering of wires shall 
be paid by the benefited party or parties, and Company may require such payment in advance.  
Company shall be given not less than five (5) days advance notice to arrange for such temporary 
wire changes.  The clearance of wires above ground or rails within the City and also underground 
work shall conform to the basic standards of the National Electrical Safety Code.  

f. Tree trimming. The Company shall have the authority to trim trees upon and 
overhanging Public Rights-of-Way in the City so as to meet clearance and safety requirements and 
to prevent possible damage to lines and interruption of service. If practicable, trees should be 
trimmed in such a manner as not to destroy the health of trees not on the Public Rights-of-Way.  

A. Poles, towers, and other structures shall be so erected as not to unreasonably 
interfere with:  1) existing streets, alleys, highways, and sidewalks or with the 
existing vehicular and pedestrian traffic thereon; 2) existing gas, electric, or 
telephone fixtures; or 3) existing water hydrants or mains, drainage facilities or 
sanitary sewer facilities.  All poles, towers and other structures must be reasonably 
required for electric distribution and transmission purposes and not primarily for 
providing facilities for third-parties or other uses. 

B. The location of Company's facilities in the Public Rights-of-Way shall be subject 
to approval by the City Manager of City (the "Manager") or the Manager’s 
designated representative prior to construction; provided however, said approval 
shall not be unreasonably withheld. This approval will be obtained through the 
City's permitting process (if required by City Ordinance). In the event of a conflict 
between the location of the proposed facilities of Company and the locations of the 
facilities of City or other Public Rights-of-Way users which exist or have been 
authorized by the City, the Manager shall resolve the conflict and determine the 
location of the respective facilities within the City's Public Rights-of-Way, subject 
to Company’s right to request review of the matter by any court or regulatory 
agency having jurisdiction. To avoid a facilities location conflict, the Manager will 
designate a reasonable alternate location within the City's Public Rights-of-Way for 
Company's facilities if a reasonable alternate location exists. The Company will use 
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reasonable efforts to work with the City to avoid installing its facilities in park or 
City property other than utility easements or street, alley, or highway Right-of-
Way. 

C. Company's operations and activities within the Public Rights-of-Way in the 
City shall be subject to all City ordinances of general applicability, unless 
otherwise in conflict with any federal or state laws, rules, or regulations or this 
Franchise. 

1. Upon reasonable request by the City, Company and its agents shall
provide details to City regarding its underground infrastructure within 
Public Rights-of-Way in the City. 

2. Company must, except in cases of emergency conditions or work 
incidental in nature, obtain permits from the City for any temporary 
street or lane closure, and all operations or activities that require 
opening or disturbance of any Public Right-of-Way (if required by City 
Ordinance). Company will not be required to pay permitting fees or 
bonds, despite the City's enactment of any ordinance providing the 
contrary.

3. Company must, except in cases of emergency conditions or work 
incidental in nature, provide City with reasonable advance notice for 
all operations or activities that require opening or disturbance of any 
Public Right-of-Way.

D. Company's property and operations within the City Public Rights-of-Way shall 
be subject to such reasonable rules and regulations of the City as may be 
authorized by applicable law from time to time for the protection of the general 
public. The City shall endeavor to provide Company with reasonable notice 
and opportunity to review and comment upon any new or revised City laws, 
rules, or regulations that impact Company's use of the Public Rights-of-Way, 
but the failure to do so shall not affect the applicability of such laws, rules, or 
regulations to Company. This Franchise shall in no way affect or impair the 
rights, obligations, or remedies of the parties under PURA, or other state or 
federal laws, rules, or regulations. Nothing herein shall be deemed a waiver, 
release or relinquishment of either party's right to contest, appeal, or file suit 
with respect to any action or decision of the other party, including ordinances 
adopted by the City that Company may believe are contrary to any federal, 
state, or local laws, rules, or regulations.

E. Company shall construct its facilities in conformance with the applicable provisions 
of the National Electrical Safety Code as applicable.

F. Company may not use any portion of its System in the City’s Public Rights-of-
way for any purpose other than the delivery of electric service (or in the support 
of Company’s System), without first entering into a separate agreement for 
Company’s ancillary service; however, Company is hereby expressly permitted 
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as required by Federal law to allow Telecommunication Companies (e.g. 
telephone, and cable) to attach to Company’s Facilities so long as Federal laws 
and Company’s requirements are met, which include the allowed attachment 
fees. 

G. Company may permit the wires of the City to be attached to the poles or use of 
spare conduit in duct systems owned and maintained by Company, under 
separate agreement, upon securing a Company “Pole Attachment/Duct Use” 
agreement which specifies the requirements and compensation for said use.  
Company does not warrant or guarantee there will be space made available on 
Company’s poles or spare conduits in Company’s duct systems for the City’s 
use.  Company may require the City to furnish evidence of adequate insurance, 
provide indemnity covering Company, and provide adequate bonds covering the 
performance of the City or City’s contractor prior to attaching wires to 
Company's poles and prior to City’s use of conduit in Company’s duct systems.

H. Company will cooperate with City, regarding the selection of the location of 
poles, towers and other structures, provided, however, that the City and 
Company recognize that Company must meet all legally imposed requirements 
and may avail itself of legally permitted procedures for determining the location 
of such facilities.  Further, the parties recognize that Company may rely upon 
reasonable safety requirements in determining the appropriate location of such 
facilities.

I. Company shall cooperate with the City by providing complete reasonable
information regarding the location of current and future overhead and 
underground wires and poles within the Public Rights-of-Way of the City. 
Reproducible copies of available maps showing the location of all overhead and 
underground wires and poles within the Public Rights-of-Way shall be furnished 
to the City Engineer upon request. The maps shall be provided in electronic 
digital format, if available.

J. City shall have the ability at any reasonable time to require Company to repair, 
remove or abate any distribution pole, wire, cable, or other distribution structure 
in City’s Public Rights-of-Way that is determined to be unnecessarily dangerous 
to life or property. After receipt of notice, Company shall either cure said 
dangerous condition within a reasonable time, or provide City with facts 
defending its position that said condition is not a condition that is unnecessarily 
dangerous to life or property. In the event City finds that Company has not 
sufficiently addressed said dangerous condition by either of the aforementioned 
methods, City shall be entitled to immediately exercise the remedies in Section 
13.  Company is also entitled to invoke any of its rights and remedies under any 
applicable laws, rules or regulations, including without limitation Company 
rights and remedies under this Franchise.

K. Company shall have in place a Vegetation Management Program, and shall 
provide City with a current copy of same, upon request. If the City requests a 
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current copy of Company’s Vegetation Management Guidelines, release of said 
guidelines shall be pursuant to Company’s confidential protection 
process. Company will endeavor to conduct its tree trimming activities in 
accordance with its Vegetation Management Guidelines and will address 
concerns or complaints by City with regard to its tree trimming activities upon 
request. Except in emergency situations or in response to outages, Company 
shall notify property owners and the City prior to beginning planned 
Distribution tree trimming activities. (Ord. No. 0-2010-52; 6/9/10; xx/xx/2020)

Sec. 15-92. Favored Nations Reserved.

This Section applies only if, after the effective date of this Franchise Agreement, Company 
enters into a new municipal franchise agreement or renews an existing municipal franchise 
agreement with another municipality that provides for a different method of calculation of 
franchise fees for use of the public rights-of-way than the calculation under 33.008(b) of 
PURA, which, if applied to the City, would result in a greater amount of franchise fees owed 
the City than under this Franchise Agreement.

A. City shall have the option to:

(1) Have Company select, within 30 days of the City’s request, any or all 
portions of the franchise agreement with the other municipality or comparable 
provisions that, at Company’s sole discretion, must be considered in conjunction 
with the different method of the calculation of franchise fees included in that 
other franchise agreement; and

(2) Modify this franchise to include both the different method of calculation 
of franchise fee found in the franchise agreement with the other municipality 
and all of the other provisions identified by Company pursuant to Section 
10.A(1).  In no event shall City be able to modify the franchise to include the 
different method of calculation of franchise fee found in the franchise agreement 
with the other municipality without this franchise also being modified to include 
all of the other provisions identified by Company pursuant to Section 10.A(1).

B. City may not exercise the option provided in Section 10.A if any of the 
provisions that would be included in this franchise are, in Company’s sole 
opinion, inconsistent with or in any manner contrary to any then-current rule, 
regulation, ordinance, law, Code, or City Charter.

C. In the event of a regulatory disallowance of the increase in franchise fees paid 
pursuant to City’s exercise of its option under this Section, then at any time after 
the regulatory authority’s entry of an order disallowing recovery of the 
additional franchise fee expense in rates, Company shall have the right to cancel 
the modification of the franchise made pursuant to this Section, and terms of the 
franchise shall immediately revert to those in place prior to City’s exercise of 
its option under this Section.
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D. Notwithstanding any other provision of this franchise, should the City exercise 
the option provided in Section 10.A, and then adopt any rule, regulation, 
ordinance, law, Code, or Charter of City that, in Company’s sole opinion, is
inconsistent with or in any manner contrary to the provisions included in this 
franchise pursuant to Section 10.A, then Company shall have the right to cancel 
all of the modifications to this franchise made pursuant to this Section and, 
effective as of the date of the City’s adoption of the inconsistent provision, the 
terms of the franchise shall revert to those in place prior to City’s exercise of its 
option under this Section.

E. The provisions of this Section apply only to the amount of the franchise fee to 
be paid and do not apply to other franchise fee payment provisions, such as the 
timing of such payments.  The provisions of this Section do not apply to 
differences in the franchise fee factor that result from the application of the 
methodology set out in Section 33.008(b) of PURA or any successor 
methodology. (Ord. No. x-2020-xx; xx/xx/2020).

Sec. 15-93. Relocation and Abandonment of Facilities Reserved.

A. The City reserves the right to lay, and permit to be laid, storm, sewer, gas, water, 
wastewater and other pipe lines, cables, and conduits, or other improvements 
and to do and permit to be done any underground or overhead work that may be 
necessary or proper in, across, along, over, or under Public Rights-of-Way 
occupied by Company.  The City also reserves the right to change in any manner 
any curb, sidewalk, highway, alley, public way, street, utility lines, storm 
sewers, drainage basins, drainage ditches, and the like.  City shall provide 
Company with at least thirty (30) days’ notice when requesting Company to 
relocate facilities and shall specify a new location for such facilities along the 
Public Rights-of-Way.  Company shall, except in cases of emergency conditions 
or work incidental in nature, obtain a permit, if required by City ordinance, prior 
to performing work in the Public Rights-of-Way, except in no instance shall 
Company be required to pay fees or bonds related to its use of the Public Rights-
of-Way, despite the City’s enactment of any ordinance providing the contrary. 
Upon reasonable request by the City, Company shall provide information to the 
City regarding the status of a relocation request.  

B. City-requested relocations of Company facilities in the Public Rights-of-Way 
shall be at the Company’s expense; provided however, if the City is the end use 
Retail Customer (customer who purchases electric power or energy and 
ultimately consumes it) requesting the removal or relocation of Company 
Facilities for its own benefit, or the project requiring the relocation is solely 
aesthetic/beautification in nature, it will be at the total expense of the City. 

C. Provided further, if the relocation request includes, or is for, the Company to 
relocate above-ground facilities to an underground location, City shall be fully 
responsible for the additional cost of placing the facilities underground.

D. If any other corporation or person (other than City) requests Company to 
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relocate Company facilities located in City Rights-of-Ways, the Company shall 
not be bound to make such changes until such other corporation or person shall 
have undertaken, with good and sufficient bond, to reimburse the Company for 
any costs, loss, or expense which will be caused by, or arises out of such change, 
alteration, or relocation of Company’s Facilities.  City may not request the 
Company to pay for any relocation which has already been requested, and paid 
for, by any entity other than City.

E. If City abandons any Public Rights-of-Way in which Company has facilities, 
such abandonment shall be conditioned on Company's right to maintain its use 
of the former Public Rights-of-Way and on the obligation of the party to whom 
the Public Rights-of-Way is abandoned to reimburse Company for all removal 
or relocation expenses if Company agrees to the removal or relocation of its 
facilities following abandonment of the Public Rights-of-Way.  If the party to 
whom the Public Rights-of-Way is abandoned requests the Company to remove 
or relocate its facilities and Company agrees to such removal or relocation, such 
removal or relocation shall be done within a reasonable time at the expense of 
the party requesting the removal or relocation.  If relocation cannot practically 
be made to another Public Rights-of-Way, the expense of any right-of-way 
acquisition shall be considered a relocation expense to be reimbursed by the 
party requesting the relocation. (Ord. No. x-2020-xx; xx/xx/2020).

Sec. 15-94. Reserved.

Sec. 15-95. Indemnity Indemnification.

Company shall hold the City harmless from all expense or liability for any act or neglect 
of Company hereunder.

a. In consideration of the granting of this Franchise, Company shall, at its sole cost 
and expense, indemnify and hold the City, and its past and present officers, agents and employees 
(the “Indemnitees”) harmless against any and all liability arising from suits, actions or claims 
regarding of injury or death to any person or persons, or damages to any property arising out of, 
or occasioned by the intentional and/or negligent acts or omissions of Company or any of its 
officers, agents, or employees in connection with Company’s construction, maintenance and 
operation of Company’s System in the City Public Rights-of-Way, including any court costs, 
reasonable expenses and reasonable defenses thereof, when such liability, suit, actions, injury, loss 
or damage shall have been ca’’us’ed by the negligent act or omissions, or misconduct, of Company 
or any of its officers, agents or employees.   

b. This indemnity shall only apply to the extent that the liability, suit, actions, injury,
loss, or damage or injury is attributable to the negligence or wrongful act or omission of the 
Company, or its officers, agents, or employees, and does not apply to the extent such liability, suit, 
actions, injury, loss, or damage or injury is attributable to the negligence or wrongful act or 
omission of the City, or the City’s officer’s, agents, representatives or employees or any other 
person or entity.  This provision is not intended to create a ca’’us’e of action or liability for the 
benefit of third parties but is solely for the benefit of the Company and the City.  
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c. In the event of joint and concurrent negligence or fault of both the Company and 
the City, responsibility and indemnity, if any, shall be apportioned comparatively between the City 
and Company in accordance with the laws of the State of Texas without, however, waiving any 
governmental immunity available to the City under Texas law and without waiving any of the 
defenses of the parties under Texas law.  Further, in the event of joint and concurrent negligence 
or fault of both the Company and the City, responsibility for all costs of defense shall be 
apportioned between the City and Company based upon the comparative fault of each.

d. In fulfilling its obligation to defend and indemnify City, Company shall have the 
right to select defense counsel, subject to City’s approval, which will not be unreasonably 
withheld.   Company shall retain defense counsel within seven (7) b’’us’iness days of City’s 
written notice to Company that City is invoking its right to indemnification under this Franchise 
Contract.  If Company fails to retain Counsel within such time period, City shall have the right to 
retain defense counsel on its own behalf, and Company shall be liable for all reasonable defense 
costs incurred by City, except as otherwise provided by Sections 15-95(b) and 15-95(c) to the 
extent that Subsections 15-95.b. and c. are not applicable. (Ord. No. 0-2010-52; 6/9/10; 
xx/xx/2020)

Sec. 15-96. Liability Insurance.

Company shall, at its sole cost and expense, obtain, maintain or cause to be maintained, and 
provide, throughout the term of this Franchise, insurance in the amounts, types and coverages in 
accordance with the following requirements. Such insurance may be in the form of self-insurance 
to the extent permitted by applicable law or by obtaining insurance, as follows:

A Commercial general or excess liability on an occurrence or claims made 
form with minimum limits of five million dollars ($5,000,000) per 
occurrence and ten million dollars ($10,000,000) aggregate. This coverage 
shall include the following:

(1) Products/completed operations to be maintained for the warranty 
period.

(2) Personal and advertising injury.

(3) Contractual liability.

(4) Explosion, collapse, or underground (XCU) hazards.

B Automobile liability coverage with a minimum policy limit of one million 
dollars ($1,000,000) combined single limit each accident. This coverage 
shall include all owned, hired, and non-owned automobiles.

C. Workers compensation and employers liability coverage. Statutory 
coverage limits for Coverage A and five hundred thousand dollars 
($500,000) bodily injury each accident, five hundred thousand dollars 
($500,000) each employee bodily injury by disease, and five hundred 
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thousand dollars ($500,000) policy limit bodily injury by disease 
Coverage B employers' liability are required. Company m”us’t provide 
the City with a waiver of subrogation for workers compensation claims.

D. Company must name the City, which includes all authorities, 
commissions, divisions, and departments, as well as elected and 
appointed officials, agents, and volunteers, as an additional insureds 
under the coverage required herein, except workers compensations 
coverage. The certificate of insurance must state that the City is an 
additional insured.

E. Company will require its contractors and subcontractors to maintain, at their 
sole cost and expense, a minimum of three million dollars ($3,000,000) 
each occurrence or each accident general liability and automobile 
liability insurance throughout the course of work performed.  Also, 
contractors and subcontractors will be required to maintain statutory 
workers’ compensation benefits in accordance with the regulations of the 
’’’’State of Texas” or state of jurisdiction as applicable. The minimum 
limits for employers' liability insurance will be five hundred tho’’us’and 
dollars ($500,000) bodily injury each accident, five hundred tho’’us’and 
dollars ($500,000) each employee bodily injury by disease, five hundred 
tho’’us’and dollars ($500,000) policy limit bodily injury by disease.

(1) The Company's contractors or subcontractors shall provide proof 
of the Insurance required under this Agreement whenever 
requested by City.

(2) In the event a claim exceeds the contractor's or subcontractor's 
insurance coverage, Company shall be responsible for covering 
any deficiencies in contractors' or subcontractors' insurance 
coverages.

F. The Company will provide proof of its insurance in accordance with this 
Franchise within (30) days of the effective date of the Franchise and 
annually thereafter. Company will not be required to furnish separate proof 
when applying for permits. City reserves the right to review insurance 
requirements of the Company and to request an adjustment in insurance 
coverage and limits when it is determined to be necessary.  City and 
Company agree that a request from the City to adjust Company insurance 
coverage is contingent upon Company’s acceptance of said adjustment.  In 
the event that City and Company cannot agree on the adjustment in 
insurance coverage and/or limits, then either party may terminate this 
Agreement. Company agrees to provide 30 days notice to City in the event 
of cancellation or non-renewal of Company’s insurance coverage.  
Company and City agree to notify the other as soon as is reasonably possible 
when they become aware of actual or potential litigation that may develop 
regarding actions taken under this Franchise.  (Ord. No. 0-2010-52; 6/9/10; 
xx/xx/2020)

76



Page 27 of 31

Sec. 15-97. Public Purpose Reserved.

All of the provisions contained in this ordinance are hereby declared to be for a 
public purpose, and are in the interests of the health, safety, and welfare of the 
general public. Company agrees to respond in no more than 30 days to a request for 
inspection by the City for items related to health and safety that are not considered 
by the City to be an emergency, including poles belonging to Company. The City 
may enter into a separate agreement with Company for street light pole painting 
performed by Company's contractor or to allow City to paint street light poles 
themselves. Requirements and payment for these services by the City will be 
provided by Company under a separate agreement.

Sec. 15-98. Good Faith Effort.

City and Company agree to faithfully adhere to all applicable federal or state rules and 
regulations pertaining to non-discrimination, equal employment and affirmative action. City and 
Company also agree to continue in its commitment to maintain fairness and equality in the 
workplace and in its purchases of goods, equipment, and other services. (Ord. No. 0-2010-52; 
6/9/10)  

Sec. 15-99. Rulemaking by City.

In the further exercise of its police powers granted to it as a home rule City, the City 
Council may, from time to time, after reasonable notice and hearing, establish such reasonable 
rules and regulations by ordinance as may be in the public interest regarding the furnishing of 
service, or other matters pertaining to the administration of this Franchise, provided such rules and 
regulations are not inconsistent with the rights of the Company hereunder in this Franchise or any 
applicable federal, state or local law, rules or regulations and subject to the Company’s rights of 
appeal under PURA.  Nothing herein shall be deemed a waiver, release or relinquishment of either 
party’s right to contest’’,’ appeal’’,’ or file suit with respect to any action or decision of the other 
party’’,’ including’’,’ without limitation’’,’ ordinances adopted by the City’’,’ that it believes is 
contrary to this Franchise or any applicable federal, state or local laws, rules, or regulations. To 
the extent practicable, City will use best efforts in providing Company with reasonable notice and 
opportunity to review and comment upon any new or revised City rules, requirements, or 
ordinances that substantially impact Company’s ’’us’e of the Public Rights-of-Way.  (Ord. No. 0-
2010-52; 6/9/10)

Sec. 15-100. Reserved.

Sec. 15-101. Reserved.

DIVISION 4. MISCELLANEOUS PROVISIONS

Sec. 15-102. Headings for Convenience Only Reserved.

The division of this Franchise Ordinance into sections and subsections is for convenience of 
reference only and shall not affect the interpretation or construction of this Franchise Ordinance.
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Sec. 15-103. Notices.

Whenever any notice between the City and the Company is required, such notice shall be hand-
delivered, electronic, or enclosed in an envelope with sufficient postage attached to ensure 
delivery and deposited in the United States mail, addressed to:

Notice to:
City Manager
City of Tyler
P.O. Box 2039
Tyler, TX 75710

and notices, to the Company addressed to:
Director, Regulatory Affairs
Oncor Electric Delivery Company LLC
1601 Bryan St., 23rd floor 
Dallas, Texas 75201

or to such other addresses as the parties may designate to each other in writing.

A. Any notices required or desired to be given from one party to the other party to this 
ordinance shall be in writing and shall be given and shall be deemed to have been 
served and received if: (i) delivered in person to the address set forth below; (ii) 
deposited in an official depository under the regular care and custody of the United 
States Postal Service located within the confines of the United States of America 
and sent by certified mail, return receipt requested, and addressed to such party at 
the address hereinafter specified; or (iii) delivered to such party by courier receipted 
delivery. Either party may designate another address within the confines of the 
continental United States of America for notice, but until written notice of such 
change is actually received by the other party, the last address of such party 
designated for notice shall remain such party's address for notice.

CITY

City Manager
City of Tyler
PO BOX 2039
Tyler, TX 75710

COMPANY

Regulatory Affairs
Oncor Electric Delivery
Company LLC
1616 Woodall Rodgers Fwy,
6th floor
Dallas, TX 75202-1234

B. Upon request, Company shall provide the City with current contact 
information for the City's use in forwarding customer inquiries 
and complaints to Company. (Ord. No. 0-2010-52; 6/9/10; xx/xx/2020)

Sec. 15-104. Future Amendments/Interpretation.

The City shall have the right to amend this Article, and any amendment made pursuant to this 
right shall be fully incorporated into any Franchise agreement granted under this Article only 
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upon the Company’s approval and written acceptance of such amendment. The City and the 
Company hereby acknowledge that all of the provisions hereof are the result of negotiations 
between the City and the Company. The provisions of this Article shall be construed fairly and 
reasonably and not more strictly against the party drafting such provisions than against the non-
drafting party.

This ordinance may be amended only by the mutual written agreement of the City and Company.
(Ord. No. 0-2010-52; 6/9/10; xx/xx/2020)

Sec. 15-105. Texas law and venue Governing Law, Venue and Repeal.

This Franchise Ordinance Article shall supersede any and all other franchises granted by the City 
to Company, its predecessors and assigns.   This Franchise Ordinance Article shall be construed 
and governed by the laws, rules and regulations of the State of Texas.  City and Company agree
that any lawsuit between the City and the Company concerning this Franchise Ordinance Article
will be filed in Texas.  Nothing in this Franchise Ordinance Article shall prohibit the City from 
filing an action related to this Article in Smith County, Texas.  (Ord. No. 0-2010-52; 6/9/10; 
xx/xx/2020)

Sec. 15-106. Severability and Savings clause.

A. The sections, paragraphs, sentences, clauses and phrases of this Ordinance are 
severable.  If any portion of this Ordinance is declared illegal or unconstitutional by
the valid final non-appealable judgment or decree of any court of competent 
jurisdiction, such illegality or unconstitutionality shall not affect the legality and 
enforceability of any of the remaining portions of this Ordinance.

B. The repeal of any Ordinance or part of Ordinances effectuated by the enactment of this 
Ordinance shall not be construed as abandoning any action, claims or penalties under 
any such prior Ordinance by either party, subject to applicable statute of limitations.

If any section, sentence, clause or phrase of this Article is held unconstitutional or otherwise 
invalid, such infirmity shall not affect the validity of the remaining portions of the Article, and 
any portions in conflict are hereby repealed; provided, however, that, in the event that state or 
federal laws or regulations render any section invalid, then such section or sections may be 
renegotiated by the City and the Company. (Ord. No. 0-2010-52; 6/9/10; xx/xx/2020)

Sec. 15-107. Reservation of rights/police power.

The City  and Company hereby reserve to themselves all rights, privileges and interests which they 
have or may hereafter acquire, and nothing in this Article shall be construed otherwise unless it is 
specifically set forth in this Article. The City specifically reserves the right to adopt such additional 
regulations by ordinance as it shall find necessary in the exercise of its police power and which 
are not inconsistent with the rights of Company hereunder in this Franchise or any federal or state 
law, rules or regulations.  (Ord. No. 0-2010-52; 6/9/10)
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Sec. 15-108. Acceptance and effective date.

a. This Franchise shall not become effective until the Company accepts it as described 
below. In the event Company does not agree to this document, the Franchise will become null and 
void.

b. In order to accept this Franchise, Company must file with the City Clerk its written 
acceptance of this Franchise ordinance within sixty (60) calendar days after its final passage and 
approval by City.  (Ord. No. 0-2010-52; 6/9/10; xx/xx/2020)

Sec. 15-109. Adoption of 2009 2020 Franchise/Passed at Public Meeting.  

PASSED, on the first reading the 13th day of March, A.D. 2009.

PASSED, on the second reading the 8th day of April, A.D. 2009.

PASSED, on the third and final reading and approved this 9TH day of June A.D. 2010.

It is hereby officially found that the meeting at which this ordinance is passed is open to the public 
and that due notice of this meeting was posted by City, all as required by law.

  FIRST PUBLIC READING PASSED AND APPROVED at a regular meeting of the 
City Council of the City of Tyler, Texas, on this the day of 
, 2020.

SECOND PUBLIC READING PASSED AND APPROVED at a regular meeting of the 
City Council of the City of Tyler, Texas, on this the day of 
, 2020.

FINAL PUBLIC READING PASSED AND APPROVED at a regular meeting of the 
City Council of the City of Tyler, Texas, on this the day of ____________, 2020. (Ord. 
No. 0-2010-52; 6/9/10; xx/xx/2020)

PART 2:  That if any provision or any section of this ordinance shall be held to be void or 
unconstitutional, such holding shall in no way affect the validity of the remaining provisions or 
sections of this ordinance, which shall remain in full force and effect.

APPROVED:

___________________________________ 
Martin Heines, Mayor
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ATTEST:

___________________________________
Cassandra Brager, City Secretary

REVIEWED:

____________________________________
Deborah G. Pullum, City Attorney
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CITY OF TYLER
CITY COUNCIL COMMUNICATION

Agenda Number: M-1

Date: May 13, 2020

Subject: Request that the City Council review and consider accepting the City of Tyler's
workers' compensation, property and casualty claim and lawsuit report for fiscal
year 2017-2018, 2018-2019 and 2019-2020 through March 31, 2020 and
ratify all claim payments and settlements during that time frame in the amount of
$1,349,412.  This includes 18 claim payments of $25,000 or more and 11
litigated claims.  

Page: Page 1 of 

Item Reference:

Workers Compensation Claims
The City of Tyler has a Third Party Administration contract with Claims Administrative Services (CAS) to
administer the City's self-insured workers' compensation program.  During FY 2017-2018, 2018-2019
and 2019-2020 through March 31, 2020, 208 workers compensation claims were reported with
$794,464 paid on those claims.  

Property and Casualty Claims
The City of Tyler has a Third Party Administration contract with Innovative Risk Management (IRM) to 
administer the City's self insured retention (deductible) liability insurance program.  During FY
2017-2018, 2018-2019 and 2019-2020 through March 31, 2020, 119 property and casualty claims
were reported with $554,948 paid on those claims.  

Property and Casualty and Workers' Compensation Claims Greater than $25,000 Paid
During FY 2017-2018, 2018-2019 and 2019-2020 through March 31, 2020, six (6) property and
casualty claims had greater than $25,000 paid and 12 workers compensation claims had greater than
$25,000 paid.  Any detailed or specific discussion regarding any claim would need to occur in executive
session.

Property and Casualty and Workers' Compensation Number of Litigated Claims
During FY 2017-2018, 2018-2019 and 2019-2020 through March 31, 2020, 11 property and casualty
claims involved litigation while 0 workers compensation claims involved litigation.  Any detailed or specific
discussion regarding any claim in litigation would need to occur in executive session.

A brief summary of this claim information broken down by year can be found in the attached spreadsheet. 82



RECOMMENDATION:
It is recommended that the City Council review and accept the City of Tyler's workers' compensation,
property and casualty claim and lawsuit report for 2017-2018, 2018-2019 and 2019-2020 through
March 31, 2020 and ratify all claim payments and settlements during that time frame in the amount of
$1,349,412.  This includes 18 claim payments of $25,000 or more and 11 litigated claims.  

ATTACHMENTS:
City of Tyler Claim Details

Drafted/Recommended By:
Department Leader

Sara McCracken, Risk Manager

Edited/Submitted By:
City Manager

83

https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/582405/City_of_Tyler_Claim_Details.pdf


2017/2018 2018/2019 2019/2020*
Workers' Comp Information Only 3 0 0
Workers' Comp Medical Only 46 72 27
Workers' Comp Lost Time 30 21 9
TOTAL 79 93 36

2017/2018 2018/2019 2019/2020*
Workers' Comp Paid 332,897$           397,580$           63,987$             
Workers' Comp Reseves (Expect to pay) 21,754$             479,010$           145,895$           
TOTAL 354,651$           876,590$           209,882$           

2017/2018 2018/2019 2019/2020*
Auto 26 29 13
General Liability 20 24 7
Property 0 0 0
TOTAL 46 53 20

2017/2018 2018/2019 2019/2020*
Prop/Casualty Paid 399,190$           118,021$           37,737$             
Prop/Casualty Reserves (expect to pay) 29,644$             18,510$             41,619$             
TOTAL 428,834$           136,531$           79,356$             

2017/2018 2018/2019 2019/2020*
Prop/Casualty Claims 5 0 1
Workers' Comp Claims 5 4 3
TOTAL 10 4 4

2017/2018 2018/2019 2019/2020*
Prop/Casualty Claims Litigated 9 2 0
Workers' Comp Claims Litigated 0 0 0
TOTAL 9 2 0

* Incomplete policy year.  Information through 3/31/2020 (6 months remaining in policy year)

* Incomplete policy year.  Information through 3/31/2020 (6 months remaining in policy year)

Property and Casualty and Workers' Comp Claim Number of Litigated Claims

* Incomplete policy year.  Information through 3/31/2020 (6 months remaining in policy year)

Property and Casualty and Workers' Comp Claim Greater Than $25,000 Paid

Property and Casualty Claim Dollars Paid/Reserves

* Incomplete policy year.  Information through 3/31/2020 (6 months remaining in policy year)

* Incomplete policy year.  Information through  3/31/2020 (6 months remaining in policy year)

Workers' Compensation Claim Count

Workers' Compensation Claim Dollars/Paid Reserves

* Incomplete policy year.  Information through 3/31/2020 (6 months remaining in policy year)

Property and Casualty Claim Count
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CITY OF TYLER
CITY COUNCIL COMMUNICATION

Agenda Number: M-2

Date: May 13, 2020

Subject: Request that the City Council consider authorizing the City Manager to execute
a contract with Applied Research Associates, Inc. for engineering services to
provide a pavement condition survey and other pavement management services
for a total contract amount of $207,300.00.

Page: Page 1 of 

Item Reference:

The City of Tyler Engineering Department has received a proposal from Applied Research Associates,
Inc. to provide a pavement condition survey and other pavement management services. All streets
maintained by the City will be driven, the pavement scanned, and digital images taken. Distress and ride
quality will be determined and uploaded into our pavement management system, MicroPAVER. 

The last pavement condition survey performed for the City of Tyler pavement system was in 2016. It is
recommended to provide condition surveys every three years to maintain and update data, update newly
constructed or annexed streets, monitor progress of maintenance, and provide a more accurate pavement
degradation curve for the City’s pavements. Services to be provided include:
  • Project management
  • Inventory review and route optimization
  • Pavement condition survey
  • Five-year maintenance recommendations
  • Final report
  • Staff training
  • Map-based viewer
  • Annual updates for 4 years

The consultants’ proposal has been reviewed by staff and it has been determined that the compensation is
appropriate for the services to be performed.  Staff worked with the project manager from Applied
Research Associates on the previous survey and are familiar with their capabilities.

FUNDING: Half Cent Sales Tax Fund

RECOMMENDATION: 85



It is recommended that the City Council authorize the City Manager to execute a contract with Applied
Research Associates, Inc. for engineering services to provide a pavement condition survey and other
pavement management services for a total contract amount of $207,300.00.

ATTACHMENTS:
ARA Pavement Management Proposal

Drafted/Recommended By:
Department Leader

Lisa Crossman, P.E., City Engineer

Edited/Submitted By:
City Manager
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100 Trade Centre Dr., Suite 200  •  Champaign, IL 61820 
(217) 356-4500 • Fax: (217) 356-3088 • www.ara.com 

 
 
Revision 3: April 14, 2020 
 
 
Mr. Charles “Chuck” Samson, P.E. 
Project Engineer 
City of Tyler 
511 W. Locust St 
Tyler, Texas  75702 
C: 903-279-7822 
csamson@tylertexas.com 
 
 
Subject: Proposal for Pavement Management and Services for the City of Tyler, Texas 
 
 
Dear Mr. Samson: 
 
Applied Research Associates (ARA), Inc. appreciates the opportunity to submit to the City of Tyler 
this proposal to perform a pavement condition assessment and maintenance recommendations 
for approximately 540 centerline miles (620 test miles) of city-maintained roadways.  This project 
consists of a semi-automated pavement condition assessment, PAVER software deployment, 
and production of five-year maintenance recommendations for city maintained roadways.  This 
project will be managed out of our Austin, Texas office location, primarily utilizing Texas-based 
staff. 
 
 
If you have any questions or need additional information, please do not hesitate to contact us. 
 
Sincerely, 
 
Applied Research Associates, Inc. 
TBPE Firm Registration No. F-4631 
 

    
Robert R. Williams, P.E., APMP  William R. Vavrik, Ph.D., P.E. 
Principal Civil Engineer I   Vice-President 
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Pavement Management Services for the City of Tyler, Texas 
Revision 3: April 14, 2020 

Page 2 of 13 

 

1 PROJECT UNDERSTANDING 

The City of Tyler, Texas currently utilizes the PAVER software developed by the United States 
Army Corps of Engineers as their pavement management system to track network condition, 
maintenance, and develop budget plans as part of managing their roadway network.  This project 
consists of a semi-automated pavement condition assessment, PAVER software deployment, 
production of five-year maintenance recommendations for city-maintained roadways, and training 
on the PAVER software.  
 
The City’s road network consists of approximately 540 centerline miles, which correlates to 
approximately 620 test miles.  Test miles are estimated by assuming that all driving lanes on 
arterial and collector roadways will be collected and a single lane on local roadways. 
 

2 SCOPE OF SERVICES 

2.1 TASK 1:  PROJECT MANAGEMENT 

The objective of this task is to ensure the scope of work, data collection protocol, quality 
control/quality assurance, project schedule, traffic control plan, jurisdictional contacts, reporting 
requirements, and other project-specific requirements are adhered to throughout the project.  In 
addition to the kick-off meeting and regular e-mail and telephone communications, up to five (5) 
additional meetings will occur throughout the project at completion of major tasks and to review 
budget and maintenance recommendations. 
 

2.2 TASK 2:  INVENTORY REVIEW & ROUTING 

An important step of this project that will take place prior to the data collection is an evaluation of 
the City’s current roadway and pavement management inventory datasets to efficiently plan data 
collection.  The City will need to provide the following information to facilitate the analyses to be 
performed by ARA: 
 

 Any reports that were delivered as part of the previous projects 

 Pavement management database 

 Shape files of road centerlines 

 Support to resolve inventory differences between PAVER and shape file inventories 
 
ARA has developed route-optimization programs that minimize data collection times in the field. 
For the City of Tyler, we will develop routing plans that provide the most efficient route for data 
collection purposes.  Based on our preliminary review of the City’s roadway inventory, we estimate 
approximately 620 test miles representing 540 centerline miles of roadway. 
 

2.3 TASK 3: PAVEMENT DISTRESS SURVEY 

ARA proposes to provide automated data collection using the ARA Multi-Functional Vehicle 
(MFV) equipped with a 3D Laser Crack Measurement System (LCMS). During data collection, 
this vehicle is driven at posted speed limits (up to 60 mph.) We do not anticipate any traffic control 
requirements. Our MFV is equipped with appropriate flashing lights and sign markings for 
additional safety. Additionally, all vans used for collection are marked with the company name. 
 
The MFV is equipped with the latest sensors and hardware required for accurate, high-quality 
pavement data collection, including: 
 

Exhibit A – Scope of Services 
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 Pavemetrics’ Laser Crack Measurement System: The imaging systems provides very 
high-resolution pavement images. The system is configured to capture 4m 
(approximately 13 ft.) pavement width with 2mm resolution and can operate at speeds 
up to 60 mph. 

 Dynatest Model RSP-5051 Mark III High-Speed Laser Profiler: The Road Surface 
Profiler (RSP) is equipped with 7 lasers and 2 accelerometers and is a Class I (highest 
standard) profiler. In addition to pavement profile measurements, the RSP is capable 
of calculating IRI and rutting in real time. 

 High-definition Right of Way (ROW) cameras: The system includes two UniBrain 
cameras capable of capturing color images in 1920x1080 format or higher. Images are 
acquired and stored every 20 ft. and all images are geotagged. 

 Inertial Measurement Unit (IMU) and GPS: The MFV is equipped with an Applanix POS 
LV V5 inertial navigation system for recording sub-meter accuracy GPS coordinates. 
In addition, our system also captures pavement geometry including cross slope, radius 
of curvature and longitudinal grade. 

 
The LCMS allows automated detection of pavement distresses including various types of cracks, 
raveling, edge drop-offs, potholes, macrotexture, and rutting. The system also automatically 
determines the presence of paint stripes which help in identifying the pavement lane. 
 

 
Data acquired with the Laser Imaging system allows the automated detection/identification of 
various types of distresses including all types of cracking, rutting, raveling, potholes, edge drop-
off, sealed cracks, lane markings, and macrotexture. However, it should be noted that for PCI 
calculation purposes, the ASTM D 6433 standard includes 20 distress types for both asphalt and 
concrete surface types. Due to the complexity of separating all distresses into the 20 distress 
types, we believe it is prudent to follow a two-step approach for distress rating, where a 
combination of fully automated computer-based crack type determination and a semi-automated 
rating process performed by an experienced pavement inspector.  ARA will determine the most 
suitable approach to ensure quality results for the City. 
 
For brick roadways, a condition score will be developed using the PASER rating procedure, which 
is a zero (0) to four (4) scale.  This scale will then be translated to a 0 to 100 scale, so that all 
roadways in the City can be compared on the same scale.  Engineering judgment will be used on 

Exhibit A – Scope of Services Exhibit A – Scope of Services 
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how to best adapt the PASER scoring scale based on the pavement imagery and ride quality data 
collected. 
 
Quality control and quality assurance are an integral part of our methodology. We incorporate 
QC/QA measures in all aspects of data collection, verification, analyses and reporting. During 
data collection, all data streams are verified on a daily basis as part of a comprehensive QC/QA 
program to ensure that all required data elements are being collected. It also serves to ensure 
that no segment is left untested, unless for a reason beyond ARA control at the time of data 
collection (ex. road closures or construction activity). The following section describes our 
proposed analysis approach.  
 
For the first step of the analysis process, all acquired data will be analyzed through data 
processing software, Dynatest Explorer/Dynatest Rating Module (DE/DRM). The DE/DRM 
software automatically classifies detected distresses, categorizes them by severity, and quantifies 
the results including location and extent. Distresses which can be automatically identified and 
classified are: 
 

Alligator cracking 
Block cracking 
Longitudinal cracks 
Transverse cracks 
Sealed cracks 
Edge cracks 

Potholes 
Curbs or edge drop-off 
Rutting 
Raveling 
Concrete joints 

 

An example of the automated distress identification and classification process is shown in the 
figure below. This figure shows alligator cracking classified by our software. 

 

 
Automated Distress Analysis Process in Dynatest Explorer/Dynatest Rating Module. 
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All collected data will be analyzed through our software using automated analysis tools to identify 
the locations of the above-mentioned distress types. 
 
In the second step for the analysis process, experienced pavement inspectors will review the 
results of the fully automated process and make changes or edits to the analyzed data. An 
example of this process is shown in the figure below; (a) the results of the automated analysis; 
(b) manual revisions to the auto-classified alligator cracking area made by ARA staff. In this case, 
the area of alligator cracking was increased slightly to capture the full extent of the cracking. 
 

 
(a) Alligator Cracking Identified by Automated Process. 

 

 
(b) Alligator Cracking Area Modified by ARA Pavement Inspectors. 

Example of Manual Review of Distresses. 
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2.4 TASK 4: FIVE-YEAR MAINTENANCE RECOMMENDATIONS DEVELOPMENT 

Once all the condition data has been reviewed and accepted by the City, ARA will configure 
PAVER for the City and perform a series of analyses for the City.  These tasks will include the 
following: 
 

 Update work-history since previous PCI survey 

 Update Decision Trees 

 Evaluate Maintenance and Rehabilitation Strategies  

 Update Unit Costs  

 Update Pavement Performance Models based on results of condition survey 

 Provide 5-year maintenance treatment recommendations 

 Identify and list potential candidate roadways for Reconstruction and Major Rehabilitation 

 Target PCI Analyses – determine target funding levels to reach target PCI. 

 To perform these tasks, the project team requests as much of the following information as 
possible from the City before proceeding with the analysis: 

o City of Tyler rehabilitation and/or repair standards 

o Unit pricing for work performed by City roadway crews and bid by contractors 

o Materials used in the past and their outcome 

o Traffic control for field visits, if necessary 
 
Specifically, the following budget analyses to be performed within PAVER are included in the 
scope of work: 
 

 Network-Level 5-year Budget Analysis 

 5-year Unlimited Budget Analysis 

 5-year Do Nothing Analysis 

 5-year Deferred Maintenance Analysis 

 Target PCI Analysis (one target PCI) 

 Alternative High-Level Network Budget Scenarios (up to 5 alternate budgets) 
 
It is crucial to have the City’s involvement in this task. The goal of this phase is to produce a tool 
that allows the City to make more informed maintenance and rehabilitation decisions. Including 
information from the City is essential to implementing the pavement management program 
effectively. To develop maintenance recommendation that will help the City to get the most out of 
this project, it is anticipated that three review iterations will be required, each with an on-site 
meeting. 
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2.5 TASK 5: FINAL PAVEMENT MANAGEMENT REPORT 

This involves preparing a final report that will document all fieldwork, ride statistics, distress 
information, and the maintenance and rehabilitation recommendations. This report will include the 
following: 

 

 Summary of fieldwork 

 Summary of network condition 

o Will include summary based on City’s master thoroughfare network 

 Summary of network-level repair recommendations for full network 

 GIS maps summarizing roadway condition scores 

o GIS layer for average PCI 

o GIS layer for weighted condition index 

o GIS layer of 5-year maintenance recommendations 

 Spreadsheet and/or database summaries of network condition and recommended 
maintenance/repair activities 

 

A draft of the report will be prepared and provided to the City for review. Upon inclusion of City 
comments and acceptance of the report by the City, ARA will finalize the report. The purpose of 
this report will be to serve as initial strategies in support of the City’s 5-year maintenance and 
rehabilitation plan. Should more detailed project level plans need to be created, additional fees 
may be applicable and will be addressed with the City at that time. It should also be noted, that 
due to future circumstances, the recommendations presented to the City in this report is subject 
to change at the City’s discretion. Additional revisions of the recommendations provided or report 
may entail additional fees. 
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2.6 TASK 6: TRAINING 

This task involves training the City personnel on the PAVER software and pavement management 
concepts.  It is anticipated that two days of on-site training will be required.  A specific training 
agenda will be developed throughout the project.  A full-training will be provided on-site over two 
days.  In general, PAVER training will consist of the following: 

 

 Creating, modifying, and copying PAVER Database 

 Generating city streets inventory/condition reports and export them to excel 

 Importing rehabilitation work history 

 Calculating pavement condition scores 

 Reviewing pavement inspections  

 Adding new pavement treatment types 

 Running budget analysis 

 Exporting results from PAVER 

 Best practices for utilizing PAVER as part of a pavement management program 

 

2.7 TASK 7: VIEWING SOLUTION 

ARA will train-on and provide the City a Google Earth-based viewing tool that will allow for 
reviewing video and condition scores of the roadways.  No special software installation is required 
to utilize this tool, only server space to save the images collected with the data collection vehicle.  
A description of this tool is described in another section of this proposal.  ARA will work with the 
City to define which elements to include and the graphical layout of the tool to be provided.  The 
Google Earth based solution is extremely intuitive to use and requires minimal training and 
resources on the City’s end to use. 
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2.8 TASK 8: ANNUAL UPDATE OF PAVEMENT MANAGEMENT DATABASE (4 YEARS) 

ARA will update the City’s pavement management database with the completed work and 
maintenance activities on an annual basis for four years after the full-scale inspection and update.  
As a part of this task, the following steps will be taken: 
 

 Update PAVER database with work history performed each calendar year 

 Identify added, modified, or deleted road segments from the City’s GIS file and update 
PAVER and GIS linkage accordingly.  Please note that providing condition scores may not 
be possible for segments added between PCI surveys. 

 Recalculate PCI scores 

 Produce PCI map based on work history update 

 Perform budget analysis for maintenance planning purposes (optional, additional fee) 
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3 PROJECT SCHEDULE 

Completion of the project will take approximately 6 months from mobilization for field data 
collection, assuming timely feedback from the City on deliverables requiring the City’s approval / 
input.  Training will occur over two days and require at least two weeks’ notice from the City to 
allow for preparation of training materials and travel arrangements to be made. 
 

4 DELIVERABLES 

ARA will provide the following deliverables: 
 

Deliverable Due Date 

Pavement Condition Index (PCI) for each roadway 4 months from mobilization 

Update of PAVER database with current conditions 4 months from mobilization 

Five-year Maintenance Recommendations 6 months from mobilization 

Viewing Solution 5 months from mobilization 

Training 6 months from mobilization 

Annual PAVER Update Annually from mobilization 

 
  

Exhibit B – Schedule 
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5 PROJECT PRICE 

ARA will provide the services noted in this proposal on a firm fixed price basis.  The initial contract 
value shall be $207,300.00 (including contingency). 
 

Task Fee 

Task 1 - Project Management $35,050.00  

Task 2 - GIS & Inventory Review & Routing $6,050.00  

Task 3 - Pavement Condition Surveys $118,400.00  

Task 4 - Five-Year Maintenance Recommendations Development $10,400.00  

Task 5 - Final Report $5,900.00  

Task 6 - Training $3,200.00  

Task 7 - Viewing Software $5,500.00  

Task 8 - Annual PMS Database Update (4-years) $12,800.00  

Contingency $10,000.00 

Total (including contingency) $207,300.00  

 
ARA will invoice monthly on a percent complete basis for payment to be made within 30 days of 
receipt of invoice (Net 30). 
 

6 GROUND RULES AND ASSUMPTIONS 

ARA’s offering is based on the following ground rules and assumptions.  Should any of these be 
adjusted during negotiations, the proposed offer, including pricing may be subject to change. 
 

1. ARA anticipates a fixed price contract for all tasks. 
 

2. Pricing is based on up to 650 test miles (small overage included should estimate of 620 
test miles be low).  Significant increase in actual test miles may result in increase in fee. 

 
3. The assumed period of performance is May 2020 through November 2020 for the 

condition survey and analysis.  Database updates to occur annually and will take about 1 
month per update. 

 
4. ARA will submit invoices on a monthly basis on a percent complete basis with payment 

terms of net 30. 
 

5. ARA requires the following support from the City for the effective completion of this project: 
 

a. Kick-off meeting with all City stakeholders to clearly define project goals, 
objectives, schedule, expectations, deliverables, communication plan, and 
invoicing plan, as well as information required from the City. 

b. Provision of Street Inventory GIS file in ESRI compatible format. 
c. Provision of maintenance records that can easily be associated to the Street 

Inventory GIS file. 
d. Provision of current maintenance activities and costs. 
e. Review and comment on preliminary drafts of maintenance recommendations and 

final report.  

Exhibit C – Fee Summary & 
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Standard Rate Sheet for  
Consulting Services and Pavement Testing Equipment 

Effective January 1, 2020 
 
 

CONSULTING SERVICES LABOR 

The following labor categories and rates are the published standard time and materials rate for 
transportation consulting services. 

 
Category Hourly Rate 

Engineering Director  $282.00  

Principal SME  $285.00  
SME  $216.00  

Principal Programmer  $195.00  
Senior Programmer  $150.00  

Staff Programmer  $96.00  
Principal Engineer 2  $275.00  

Principal Engineer 1  $215.00  
Senior Engineer 2  $162.00  

Senior Engineer 1  $140.00  
Staff Engineer 2  $115.00  

Staff Engineer 1  $96.00  
Lead Technician  $130.00  

Senior Technician  $86.00  
Staff Technician  $65.00  
Office Technician  $45.00  

Instructional Designer  $102.00  
Editor / Technical Writer  $108.00  

Principal Marketing & Communications  $165.00  
Senior Marketing & Communications  $120.00  

Staff Marketing & Communications  $81.00  
Senior Administrator  $102.00  

Administrative Assistant  $58.00  
Aide  $65.00  

 
 

TRAVEL 

Travel costs are direct project expenses for meals, incidentals, motels, airfare, mileage, rental 
car, parking, and other travel costs. While ARA employees attempt to travel under US government 
guidelines, travel and per diem expense rates for non-government projects are not regularly 
available. Travel and per diem expenses are not limited to government per diem. 
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PAVEMENT TESTING EQUIPMENT 

ARA owns and operates pavement testing equipment as provided in the below schedule of prices, 
additional items are available upon request. These rates do not include engineering time, operator 
time, travel, or per diem costs during mobilization or field testing. 
 

Equipment Item 
Commercial 

Rate Units 

Falling Weight Deflectometer  $1,580.00  Day  

Heavy Weight Deflectometer  $1,580.00  Day  
Pavement Friction Tester  $2,100.00  Day  

Runway Friction Tester  $2,500.00  Day  
Pavement Core Truck  $660.00  Day  

Pavement Marking Retroreflectometer  $660.00  Day  
Pavement Survey Vehicle with LCMS  $1,910.00  Day  

Pavement Survey Vehicle  $1,320.00  Day  
High Speed Profiler  $1,320.00  Day  

Ground Penetrating Radar (Air/Ground Coupled Single Antenna) $655.50  Day  
Ground Penetrating Radar (3D Radar 6' wide) $3,280.00  Day  

Pavement Sound (Onboard Sound Intensity) $1,580.00  Day  
MIT SCAN  $660.00  Day  

Rolling Inclinometer  $660.00  Day  
LCMS Analysis Workstation  $6.60  Hour  

Geolocation and Survey Workstation  $270.00  Day  
PaVision Hardware Usage  $1,311.00  Day  

PaVision Data Processing  $40.00  Mile  
Computer (Standard Use)  $4.00  Hour  

Computer (Development & Analysis Surcharge) $3.30  Hour  
Pavement Testing Work Vehicle  $1.40  Mile  

Company Vehicle (@ GSA Mileage Rate) $0.575  Mile  
 
 
 

PURCHASES AND SUBCONTRACTS 

Charges for purchases, subconsultants, and subcontractors will be at invoice plus 15 percent. 
 

Exhibit C – Fee Summary & 

Schedule of Hourly Fees 
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CITY OF TYLER
CITY COUNCIL COMMUNICATION

Agenda Number: M-3

Date: May 13, 2020

Subject: Request that the City Council consider authorizing the City Manager to approve
a reconciliation change order in the amount of $91,675.04 and the release of the
final payment including retainage in the amount of $83,232.24 to Reynolds and
Kay, LLC for the Courtney Miller Drainage Improvements project.

Page: Page 1 of 

Item Reference: Council Agenda Item M-3; 6/13/2018

On June 13, 2018, the City Council authorized the award of the Courtney Miller Drainage Improvements
project to Reynolds and Kay, LLC in the amount of $2,035,021.00. The construction has been
successfully completed and the total cost of the project is $2,133,796.04 resulting in an increase of
$91,675.04 over the contract amount. The increase in cost is primarily due to additional trees that needed
to be removed and for lowering an existing 16-inch waterline.

It is also recommended that the project be accepted and that the final payment in the amount of
$83,232.24 be released to the contractor.

FUNDING: Half Cent Sales Tax Fund

RECOMMENDATION:
It is recommended that the City Council authorize the City Manager to approve a reconciliation change
order in the amount of $91,675.04 and the release of the final payment including retainage in the amount
of $83,232.24 to Reynolds and Kay, LLC for the Courtney Miller Drainage Improvements project.

ATTACHMENTS:
RCO Courtney-Miller
Courtney Miller Location Map

Drafted/Recommended By:
Department Leader

Lisa Crossman, P.E., City Engineer
100

https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/578329/RCO_Courtney-Miller.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/578330/Courtney_Miller_Location_Map.pdf


Edited/Submitted By:
City Manager
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PROJECT NAME: DATE: April 23, 2020

CONTRACTOR: BID NUMBER: CIP Project Bid # 18-023
ADDRESS:

PHONE NO.:

 
ITEM ITEM UNIT OF CONTRACT UNIT QTY. COMPLETE QTY. OVERRUN/ COST INCREASE/
NO. DESCRIPTION MEASURE QUANTITY PRICE TO DATE (UNDERRUN) (DECREASE)

1 MOBILIZATION LS 1.000 $200,000.00 1.00 0.00 $0.00 
2 SURVEYING, LAYOUT, STAKING LS 1.000 $60,000.00 1.00 0.00 $0.00 
3 REMOVE CHAINLINK FENCE LF 729.000 $11.00 729.00 0.00 $0.00 

4-A 6" - 10" DIA. TREE REMOVAL EA 14.000 $800.00 14.00 0.00 $0.00 
4-B 10" - 14" DIA. TREE REMOVAL EA 7.000 $900.00 8.00 1.00 $900.00 
4-C 14" - 20" DIA. TREE REMOVAL EA 9.000 $1,000.00 12.00 3.00 $3,000.00 
4-D 20" - 26" DIA. TREE REMOVAL EA 4.000 $1,100.00 4.00 0.00 $0.00 
4-E >26" DIA. TREE REMOVAL EA 1.000 $1,250.00 4.00 3.00 $3,750.00 
5 SAWCUT & REMOVE CURB & GUTTER LF 185.000 $10.00 314.00 129.00 $1,290.00 
6 REMOVE CONCRETE VALLEY GUTTER SY 49.000 $23.00 49.00 0.00 $0.00 

7-A REMOVE CURB INLET <10' EA 3.000 $1,500.00 3.00 0.00 $0.00 
7-B REMOVE CURB INLET >10' EA 3.000 $1,500.00 3.00 0.00 $0.00 
8 SAWCUT & REMOVE ASPHALT PAVEMENT SY 536.000 $11.00 674.00 138.00 $1,518.00 
9 REMOVE 30" RCP LF 30.000 $30.00 30.00 0.00 $0.00 
10 REMOVE 60" RCP LF 115.000 $67.00 147.00 32.00 $2,144.00 
11 REMOVE DOUBLE 4'X3' BOX CULVERT LF 60.000 $120.00 60.00 0.00 $0.00 
12 REMOVE 60" RCP HEADWALL EA 2.000 $2,750.00 2.00 0.00 $0.00 
13 SAWCUT & REMOVE CONC CHANNEL LINING SY 293.000 $17.00 293.00 0.00 $0.00 
14 SAWCUT & REMOVE CONCRETE SIDEWALK SF 8.600 $10.00 8.60 0.00 $0.00 

15
SAWCUT & REMOVE  RETAINING WALL LF

943.000 $14.00 943.00 0.00 $0.00 

16 REMOVE CROSS-TIE RETAINING WALL LF 145.000 $10.00 145.00 0.00 $0.00 
17-A REMOVE CONCRETE FOOT BRIDGE SY 11.500 $34.00 11.50 0.00 $0.00 
17-B REM., SLVG., & REPL. WOOD FOOT BRIDGE SF 39.000 $50.00 39.00 0.00 $0.00 
18-A REMOVE 8" SANITARY SEWER LF 85.000 $23.00 125.00 40.00 $920.00 
18-B REMOVE 6" VCP SANITARY SEWER LF 32.000 $24.00 32.00 0.00 $0.00 
19 REMOVE SANITARY SEWER MANHOLE EA 1.000 $500.00 1.00 0.00 $0.00 
20 REMOVE 6" WATER LINE LF 91.000 $21.00 91.00 0.00 $0.00 
21 SITE CLEARING AC 1.050 $30,000.00 1.05 0.00 $0.00 
22 TOPSOIL CY 604.000 $25.00 604.00 0.00 $0.00 
23 BARRICADES, SIGNS & TRAFFIC CONTROL LS 1.000 $35,000.00 1.00 0.00 $0.00 
24 SWP3 LS 1.000 $30,000.00 1.00 0.00 $0.00 

25-A EXCAVATION CY 200.000 $20.00 200.00 0.00 $0.00 
25-B STRUCTURAL EXCAVATION CY 4,715.000 $25.00 4192.00 (523.00) ($13,075.00)
25-C ROCK BEDDING FOR STRUCTURES CY 325.000 $59.00 578.00 253.00 $14,927.00 
26 EMBANKMENT (FILL) CY 2,400.000 $25.00 1959.00 (441.00) ($11,025.00)
27 SAN AUGUSTINE SOD SY 1,073.000 $5.00 2575.00 1502.00 $7,510.00 
28 HYDROMULCH AC 0.880 $3,000.00 1.00 0.12 $360.00 
29 RELOCATE PRIVATE UTILITY POLE EA 1.000 $1,600.00 0.00 (1.00) ($1,600.00)

30-A TEMP RELOCATE/REPLACE SHED ALW 1.000 $5,000.00 1.24 0.24 $1,200.00 

30-B TEMP RELOCATE & REINSTALL A/C ALW 1.000 $8,000.00 0.53 (0.47) ($3,742.00)

31-A 8" D.I. SANITARY SEWER LF 73.000 $200.00 113.00 40.00 $8,000.00 
31-B 16" STEEL ENCASEMENT LF 38.000 $170.00 42.00 4.00 $680.00 
32 6" VCP SANITARY SEWER LF 32.000 $65.00 32.00 0.00 $0.00 
33 SANITARY SEWER MANHOLE EA 3.000 $1,700.00 2.00 (1.00) ($1,700.00)
34 TRENCH SAFETY LF 1,476.000 $1.00 1612.00 136.00 $136.00 
35 6" C900 PVC WATER LINE LF 95.000 $78.00 140.00 45.00 $3,510.00 
36 6" 45 DEG. WATER LINE BEND EA 8.000 $200.00 6.00 (2.00) ($400.00)
37 CONNECT TO EXISTING WATER MAIN EA 4.000 $750.00 3.00 (1.00) ($750.00)
38 24" RCP LF 117.000 $80.00 117.00 0.00 $0.00 
39 30" RCP LF 8.000 $93.00 8.00 0.00 $0.00 
40 6'X3' BOX CULVERT LF 405.000 $345.00 405.00 0.00 $0.00 

41-A 8'X3' BOX CULVERT LF 284.000 $420.00 284.00 0.00 $0.00 
41-B 12'X5' BOX CULVERT LF 42.000 $775.00 42.00 0.00 $0.00 
42 12'X3' BOX CULVERT LF 171.000 $780.00 171.00 0.00 $0.00 
43 DOUBLE 8'X3' BOX CULVERT LF 227.000 $815.00 227.00 0.00 $0.00 
44 DOUBLE 9'X3' BOX CULVERT LF 130.000 $890.00 130.00 0.00 $0.00 
45 6'X3' BEND EA 2.000 $4,500.00 3.00 1.00 $4,500.00 
46 8'X3' BEND EA 2.000 $5,000.00 2.00 0.00 $0.00 

47-A 8'X3' TO 12'X5' TRANSITION EA 1.000 $13,000.00 1.00 0.00 $0.00 
47-B 12'X3' TO 12'X5' TRANSITION EA 1.000 $15,000.00 1.00 0.00 $0.00 
48 12'X3' BEND EA 2.000 $14,000.00 2.00 0.00 $0.00 
49 12'X3' TO DBL. 8'X3' TRANSITION EA 1.000 $15,000.00 1.00 0.00 $0.00 
50 DOUBLE 8'X3' BEND EA 1.000 $15,500.00 1.00 0.00 $0.00 

RECONCILIATION CHANGE ORDER
FINAL ADJUSTMENT OF QUANTITIES

903-592-0835

Courtney-Miller Drainage Improvements

Reynolds & Kay, LTD
PO Box 88, Tyler TX 75710
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PROJECT NAME: DATE: April 23, 2020

CONTRACTOR: BID NUMBER: CIP Project Bid # 18-023
ADDRESS:

PHONE NO.:

 
ITEM ITEM UNIT OF CONTRACT UNIT QTY. COMPLETE QTY. OVERRUN/ COST INCREASE/
NO. DESCRIPTION MEASURE QUANTITY PRICE TO DATE (UNDERRUN) (DECREASE)

RECONCILIATION CHANGE ORDER
FINAL ADJUSTMENT OF QUANTITIES

903-592-0835

Courtney-Miller Drainage Improvements

Reynolds & Kay, LTD
PO Box 88, Tyler TX 75710

51 DBL. 8'X3' TO DBL. 9'X3' EA 1.000 $14,000.00 1.00 0.00 $0.00 
52 DOUBLE 9'X3' BEND EA 1.000 $16,500.00 1.00 0.00 $0.00 
53 20' MOD. CURB INLET (#1 & #2) EA 2.000 $18,500.00 2.00 0.00 $0.00 
54 TYPE "Y" INLET EA 1.000 $7,100.00 1.00 0.00 $0.00 
55 20' MODIFIED CURB INLET (#3) EA 1.000 $14,000.00 1.00 0.00 $0.00 
56 16' MODIFIED CURB INLET (#4) EA 1.000 $11,000.00 1.00 0.00 $0.00 
57 25' MODIFIED CURB INLET (#5) EA 1.000 $13,000.00 1.00 0.00 $0.00 
58 10' MODIFIED CURB INLET (#6) EA 1.000 $9,000.00 1.00 0.00 $0.00 
59 JUNCTION BOX (5'X5'X6.83' DEPTH) EA 1.000 $10,000.00 1.00 0.00 $0.00 
60 3:1 HEADWALL ON 24" RCP EA 1.000 $5,500.00 1.00 0.00 $0.00 
61 PARALLEL WING HEADWALL EA 1.000 $25,000.00 1.00 0.00 $0.00 
62 CONCRETE CURB & GUTTER LF 255.000 $35.00 284.00 29.00 $1,015.00 
63 ROCK RIPRAP OVER GEOTEXTILE FABRIC CY 79.000 $160.00 89.00 10.00 $1,600.00 
64 HMAC, TYPE D TON 165.000 $181.00 350.92 185.92 $33,651.52 
65 CONCRETE VALLEY GUTTER SY 51.000 $100.00 51.00 0.00 $0.00 
66 CHAINLINK FENCE LF 729.000 $25.00 841.00 112.00 $2,800.00 
67 CONCRETE SIDEWALK SY 12.000 $75.00 0.00 (12.00) ($900.00)

68 INSPECTION & MAINTENANCE OF BMP'S LS 1.000 $5,000.00 1.00 0.00 $0.00 

69 REMOVE BMP'S LS 1.000 $2,500.00 1.00 0.00 $0.00 
70 FINAL CLEANUP & PLAINTING MAINTENANCE LS 1.000 $25,000.00 1.00 0.00 $0.00 
71 EX. LOT IRRIGATION REMOVAL & REPAIR ALW 1.000 $10,000.00 0.1139 (0.89) ($8,861.00)
72 CONSTRUCTION ALLOWANCE ALW 1.000 $170,000.00 0.00 (1.00) ($170,000.00)
A-1 TYPE "Y" INLET OVER RCP OR RCB EA 1.000 $7,100.00 0.00 (1.00) ($7,100.00)
SPL ADDITIONAL TREE REMOVAL LS 0.000 $35,945.00 1.00 1.00 $35,945.00 
SPL REHANDLE BOXES(MOVE OUT OF GOLDEN) LS 0.000 $1,470.00 1.00 1.00 $1,470.00 
SPL CUT IN 6" GATE VALVE ON MILLER EA 0.000 $2,020.00 2.00 2.00 $4,040.00 
SPL 6" WATERLINE (DEBBY & DELMAR) LS 0.000 $1.00 79595.60 79595.60 $79,595.60 
SPL REPAIR CLAMPS FOR 16" WATER LINE LS 0.000 $1,820.00 1.00 1.00 $1,820.00 
SPL DETOUR BARRICADES/SET UP LS 0.000 $2,074.00 1.00 1.00 $2,074.00 
SPL FIRE HYDRANT(NEELEY & GOLDEN) LS 0.000 $3,000.00 1.00 1.00 $3,000.00 
SPL 16" GATE VALVES EA 0.000 $10,255.00 2.00 2.00 $20,510.00 
SPL EXTRA FITTING, PIPE (16" VALVES) LS 0.000 $10,949.38 1.00 1.00 $10,949.38 
SPL 6" FIRE HYDRANT PIPE LF 0.000 $32.20 20.00 20.00 $644.00 
SPL 6" GATE VALVE & BOX(FH) EA 0.000 $1,300.00 2.00 2.00 $2,600.00 
SPL 16" X 6" ANCHOR TEE(FH) EA 0.000 $550.00 1.00 1.00 $550.00 
SPL FIRE HYDRANT (GOLDEN ROAD) EA 0.000 $3,000.00 1.00 1.00 $3,000.00 
SPL 2' FIRE HYDRANT EXTENSION EA 0.000 $915.00 1.00 1.00 $915.00 
SPL LOWER 16" WATER LINE LS 0.000 $17,435.00 1.00 1.00 $17,435.00 
SPL BARRICADES/FAULKNER(OCT) LS 0.000 $639.22 1.00 1.00 $639.22 
SPL MODIFY 9' X 3' RC BOXES LS 0.000 $5,825.00 1.00 1.00 $5,825.00 
SPL SELECT FILL TO BACKFILL GOLDEN ROAD CY 0.000 $25.00 232.00 232.00 $5,800.00 
SPL 6" ANCHOR TEE(FH)(LATERAL) EA 0.000 $500.00 2.00 2.00 $1,000.00 
SPL CONCRETE DRIVEWAY SY 0.000 $100.00 23.84 23.84 $2,384.00 
SPL REMOVE CONCRETE DRIVEWAY SY 0.000 $23.00 23.84 23.84 $548.32 
SPL FIRE HYDRANT(COURTNEY & MILLER) EA 0.000 $3,000.00 1.00 1.00 $3,000.00 
SPL REMOVE TREES/STUMPS (PRIVATE PROPERTY) LS 0.000 $2,800.00 1.00 1.00 $2,800.00 
SPL 6' WOOD PRIVACY FENCE LF 0.000 $31.00 192.00 192.00 $5,952.00 
SPL 6' WOOD PRIVACY GATE EA 0.000 $400.00 2.00 2.00 $800.00 
SPL 5' CHAINLINK GATE EA 0.000 $500.00 4.00 4.00 $2,000.00 
SPL MODIFY 20' CURB INLET(C1-1) LS 0.000 $350.00 1.00 1.00 $350.00 
SPL ROCK FILTER DAMS LF 0.000 $39.00 30.00 30.00 $1,170.00 
SPL REMOVE ROCK FILTER DAMS LF 0.000 $20.00 30.00 30.00 $600.00 

 TOTAL CONTRACT INCREASE / (DECREASE) $91,675.04

Original Contract Total $2,042,121.00
Total Amount of Previous Change Orders $0.00
Total Amount of this Change Order - Increase / (Decrease) $91,675.04

FINAL CONTRACT TOTAL $2,133,796.04

This Document will become a supplement to the contract and all provisions will apply hereto.
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4-24-2020Carter Delleney, PE, MPA
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CITY OF TYLER
CITY COUNCIL COMMUNICATION

Agenda Number: M-4

Date: May 13, 2020

Subject: Request that the City Council consider authorizing the City Manager to execute
a construction contract with W.M. Miller Construction in the amount of
$435,475.00 from the Community Development Block Grant Fund for the
construction of the Hidden Palace Subdivision project.

Page: Page 1 of 

Item Reference: City Council Agenda M-3, 09/11/19

On September 11, 2019, City Council awarded an engineering contract to Aqueous Engineering for the
design of the utilities, sidewalk, street, curb and gutter, and drainage facilities for the Hidden Palace
Subdivision project. This will provide the infrastructure needed to support an eleven (11) lot residential
subdivision located near the intersection of North Palace Avenue and West Queen Street.

The design is complete and included six different alternatives for concrete and asphalt street designs. The
project was advertised and nine (9) were received and publicly opened on April 28, 2020.

The following is a summary of the low bids that were received for each alternative street design:
  * Alternative 1 = 6" Concrete street with lime-flyash treated subgrade - W.M. Miller Construction -
$453,073.00
  * Alternative 2 = 6" Concrete street with lime treated subgrade - W.M. Miller Construction -
$450,133.00  
  * Alternative 3 = 3" Asphalt street with lime-flyash treated subgrade - Baker & Company -
$435,809.10
  * Alternative 4 = 2.5" Asphalt street with lime-flyash treated subgrade - W.M. Miller Construction -
$503,410.00
  * Alternative 5 = 3" Asphalt street with lime treated subgrade - W.M. Miller Construction -
$435,475.00
  * Alternative 6 = 2.5" Asphalt street with lime treated subgrade - W.M. Miller Construction -
$500,575.00

A full bid tabulation is included for review. The engineer and staff have reviewed the bids and
recommends the award of a contract with Alternative #5, which includes an asphalt street with a
three-inch asphalt surface, seven-inch aggregate base and eight-inch lime treated subgrade, in the amount
of $435,475.00, to the low bidder W.M. Miller Construction. 106



FUNDING: Community Development Block Grant Funds

RECOMMENDATION:
It is recommended that the City Council authorize the City Manager to execute a construction contract
with W.M. Miller Construction in the amount of $435,475.00 from the Community Development Block
Grant Fund for the construction of the Hidden Palace Subdivision project.

ATTACHMENTS:
Location Map
Bid Tabulation - Hidden Palace

Drafted/Recommended By:
Department Leader

Lisa Crossman, P.E., City Engineer

Edited/Submitted By:
City Manager
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1
Provide a 100% Performance, 
Maintenance and Payment Bond, in 
approved format, to City of Tyler for

LS 1 $10,500.00 $10,500.00 $5,500.00 $5,500.00 $8,652.00 $8,652.00 $17,150.00 $17,150.00 $14,400.00 $14,400.00 $10,000.00 $10,000.00 $8,641.24 $8,641.24 $5,000.00 $5,000.00 $7,000.00 $7,000.00

2

Provide required insurance, including 
Liability Insurance, with the Owner and 
Engineer names as additionally insured, 
for

LS 1 $1,200.00 $1,200.00 $5,500.00 $5,500.00 $12,586.00 $12,586.00 $11,500.00 $11,500.00 $2,500.00 $2,500.00 $10,000.00 $10,000.00 $2,430.00 $2,430.00 $6,000.00 $6,000.00 $5,000.00 $5,000.00

3 Mobilization for LS 1 $7,500.00 $7,500.00 $50,000.00 $50,000.00 $19,914.00 $19,914.00 $8,500.00 $8,500.00 $14,000.00 $14,000.00 $40,000.00 $40,000.00 $4,980.00 $4,980.00 $20,000.00 $20,000.00 $88,000.00 $88,000.00

4
Provide traffic control on West Queen St 
and Palace Ave for

LS 1 $3,200.00 $3,200.00 $5,000.00 $5,000.00 $1,700.00 $1,700.00 $1,250.00 $1,250.00 $1,250.00 $1,250.00 $3,000.00 $3,000.00 $867.00 $867.00 $10,000.00 $10,000.00 $1,200.00 $1,200.00

5 Provide construction staking by RPLS for LS 1 $2,800.00 $2,800.00 $6,500.00 $6,500.00 $3,000.00 $3,000.00 $5,500.00 $5,500.00 $6,900.00 $6,900.00 $9,000.00 $9,000.00 $7,956.00 $7,956.00 $5,000.00 $5,000.00 $7,500.00 $7,500.00

6

Furnish all labor, tools, equipment, 
supervision and any other requisite 
necessary for site preparation including but 
not limited to clearing and grubbing, 
removal of trees, bushes, undergrowth, 
stumps and vegetation and debris, and for 

AC 1.46 $12,700.00 $18,542.00 $9,500.00 $13,870.00 $3,425.00 $5,000.50 $11,500.00 $16,790.00 $7,900.00 $11,534.00 $15,000.00 $21,900.00 $1,305.00 $1,905.30 $2,000.00 $2,920.00 $12,500.00 $18,250.00

7

Furnish all labor, tools, equipment, 
supervision and any other requisite 
necessary to perform roadway excavation 
for Heiress Court, ROW grading, including 
unclassified excavation (density control), 
stockpiling clean excavated materials and 

CY 2500 $5.00 $12,500.00 $6.20 $15,500.00 $2.50 $6,250.00 $12.00 $30,000.00 $5.00 $12,500.00 $22.00 $55,000.00 $4.25 $10,625.00 $12.50 $31,250.00 $9.00 $22,500.00

8

Remove and salvage existing topsoil to a 
depth of 6" and stockpile onsite for reuse.  
Install salvaged topoil to a depth of 4" on 
medians, parkways, easements and 
temporary work areas for

LS 1 $13,500.00 $13,500.00 $12,500.00 $12,500.00 $6,350.00 $6,350.00 $4,000.00 $4,000.00 $11,550.00 $11,550.00 $21,000.00 $21,000.00 $10,133.00 $10,133.00 $7,000.00 $7,000.00 $15,500.00 $15,500.00

9

Comply with the Storm Water Pollution 
Prevention Plan for construction activities 
by installing, maintaining, monitoring and 
inspecting erosion control devices and 
providing necessary documentation and 
record keeping for

LS 1 $2,500.00 $2,500.00 $4,000.00 $4,000.00 $2,500.00 $2,500.00 $2,500.00 $2,500.00 $1,250.00 $1,250.00 $3,000.00 $3,000.00 $1,715.00 $1,715.00 $7,000.00 $7,000.00 $2,000.00 $2,000.00

10
Furnish, install and maintain stabilized 
construction entrance for

EA 1 $3,750.00 $3,750.00 $2,500.00 $2,500.00 $2,300.00 $2,300.00 $1,750.00 $1,750.00 $3,125.00 $3,125.00 $2,500.00 $2,500.00 $1,296.00 $1,296.00 $4,000.00 $4,000.00 $2,000.00 $2,000.00

11 Furnish, install and maintain silt fence for LF 845 $4.00 $3,380.00 $2.62 $2,213.90 $3.50 $2,957.50 $4.50 $3,802.50 $4.00 $3,380.00 $3.60 $3,042.00 $2.00 $1,690.00 $4.00 $3,380.00 $4.00 $3,380.00
12

Furnish, install and maintain inlet 
protection for

LS 1 $500.00 $500.00 $2,000.00 $2,000.00 $300.00 $300.00 $1,250.00 $1,250.00 $375.00 $375.00 $600.00 $600.00 $405.00 $405.00 $1,000.00 $1,000.00 $300.00 $300.00

13
Furnish and install hydromulch, seed 
and/or sod for erosion control and 
stabilization of disturbed areas for 

LS 1 $5,225.00 $5,225.00 $6,000.00 $6,000.00 $4,000.00 $4,000.00 $7,500.00 $7,500.00 $4,550.00 $4,550.00 $6,250.00 $6,250.00 $7,440.00 $7,440.00 $8,000.00 $8,000.00 $4,600.00 $4,600.00

14
Grade, excavate and prepare subgrade 
before installation of storm sewer and 
utilities for

LS 1 $1,500.00 $1,500.00 $10,500.00 $10,500.00 $5,075.00 $5,075.00 $2,000.00 $2,000.00 $7,700.00 $7,700.00 $10,000.00 $10,000.00 $3,550.00 $3,550.00 $12,000.00 $12,000.00 $2,500.00 $2,500.00

15
Grade, excavate and prepare subgrade, 
including improved subgrade, after 
installation of storm sewer and utilities for

LS 1 $1,500.00 $1,500.00 $10,500.00 $10,500.00 $4,621.00 $4,621.00 $2,000.00 $2,000.00 $7,700.00 $7,700.00 $20,000.00 $20,000.00 $3,550.00 $3,550.00 $18,000.00 $18,000.00 $2,500.00 $2,500.00

16
Sawcut, remove and replace pavement for
utility installation for

SY 165 $85.00 $14,025.00 $54.55 $9,000.75 $15.00 $2,475.00 $130.00 $21,450.00 $12.00 $1,980.00 $17.00 $2,805.00 $171.00 $28,215.00 $120.00 $19,800.00 $100.00 $16,500.00

17
Provide trench safety protection per OSHA 
requirements for all utilities and storm 
sewer for

LS 1 $2,500.00 $2,500.00 $30,000.00 $30,000.00 $250.00 $250.00 $750.00 $750.00 $1,000.00 $1,000.00 $1,000.00 $1,000.00 $0.01 $0.01 $17,000.00 $17,000.00 $1,100.00 $1,100.00

18
Sawcut and remove existing concrete curb 
and gutter for

LF 173 $4.00 $692.00 $28.91 $5,001.43 $7.00 $1,211.00 $15.00 $2,595.00 $11.00 $1,903.00 $25.00 $4,325.00 $14.65 $2,534.45 $8.00 $1,384.00 $15.00 $2,595.00

19
Sawcut and remove existing concrete 
gutter for 

LF 133 $5.00 $665.00 $30.10 $4,003.30 $16.00 $2,128.00 $14.00 $1,862.00 $14.50 $1,928.50 $25.00 $3,325.00 $8.00 $1,064.00 $10.00 $1,330.00 $20.00 $2,660.00
20 Relocation power pole on Palace Ave for LS 1 $375.00 $375.00 $5,000.00 $5,000.00 $7,500.00 $7,500.00 $1.00 $1.00 $625.00 $625.00 $1,200.00 $1,200.00 $0.00 $0.00 $2,500.00 $2,500.00 $1,200.00 $1,200.00

21
Furnish and install 4" thick reinforced 
concrete sidewalk and accessible ramps 
with detectable warning for

SF 6925 $7.50 $51,937.50 $6.00 $41,550.00 $7.40 $51,245.00 $9.00 $62,325.00 $6.00 $41,550.00 $8.20 $56,785.00 $8.00 $55,400.00 $9.00 $62,325.00 $7.50 $51,937.50

22
Furnish and install concrete curb and 
gutter for

LF 1625 $27.50 $44,687.50 $25.00 $40,625.00 $24.50 $39,812.50 $28.00 $45,500.00 $20.00 $32,500.00 $33.00 $53,625.00 $22.00 $35,750.00 $9.00 $14,625.00 $22.00 $35,750.00
23

Furnish and install 8”x6” tapping sleeve 
and valve for

EA 2 $1,950.00 $3,900.00 $3,640.86 $7,281.72 $2,120.00 $4,240.00 $2,800.00 $5,600.00 $3,350.00 $6,700.00 $2,400.00 $4,800.00 $2,286.00 $4,572.00 $400.00 $800.00 $2,200.00 $4,400.00
24

Furnish and install 8” PVC C900 water 
line for

LF 705 $23.00 $16,215.00 $27.84 $19,627.20 $29.70 $20,938.50 $19.90 $14,029.50 $27.00 $19,035.00 $33.60 $23,688.00 $16.60 $11,703.00 $10.00 $7,050.00 $22.00 $15,510.00
25 Furnish and install 8”x2” tee for EA 1 $585.00 $585.00 $2,661.69 $2,661.69 $265.00 $265.00 $1,650.00 $1,650.00 $1,275.00 $1,275.00 $300.00 $300.00 $372.00 $372.00 $400.00 $400.00 $400.00 $400.00

26
Furnish and install 2” irrigation meter and 
backflow preventer for

EA 1 $3,460.00 $3,460.00 $2,995.71 $2,995.71 $4,240.00 $4,240.00 $2,970.00 $2,970.00 $3,920.00 $3,920.00 $10,800.00 $10,800.00 $4,294.00 $4,294.00 $850.00 $850.00 $2,500.00 $2,500.00

27
Furnish and install fire hydrant assembly 
and associated appurtenances for

EA 1 $3,925.00 $3,925.00 $7,017.72 $7,017.72 $5,300.00 $5,300.00 $3,750.00 $3,750.00 $3,422.00 $3,422.00 $6,000.00 $6,000.00 $3,960.00 $3,960.00 $2,500.00 $2,500.00 $4,000.00 $4,000.00

28 Furnish and install 8”x8” tee for EA 1 $750.00 $750.00 $702.87 $702.87 $370.00 $370.00 $650.00 $650.00 $357.00 $357.00 $420.00 $420.00 $544.00 $544.00 $400.00 $400.00 $500.00 $500.00
29 Furnish and install 8” gate valve for EA 1 $1,455.00 $1,455.00 $2,777.28 $2,777.28 $1,484.00 $1,484.00 $1,520.00 $1,520.00 $1,195.00 $1,195.00 $1,680.00 $1,680.00 $1,421.00 $1,421.00 $850.00 $850.00 $1,300.00 $1,300.00
30 Furnish and install 8”x1” reducer for EA 1 $1,040.00 $1,040.00 $221.88 $221.88 $690.00 $690.00 $150.00 $150.00 $181.00 $181.00 $780.00 $780.00 $1,145.00 $1,145.00 $800.00 $800.00 $200.00 $200.00
31 Furnish and install 45 degree bend for EA 2 $593.00 $1,186.00 $498.09 $996.18 $500.00 $1,000.00 $480.00 $960.00 $285.00 $570.00 $570.00 $1,140.00 $394.00 $788.00 $400.00 $800.00 $400.00 $800.00

32
Furnish and install 1” copper tubing water 
service with 1” corp stop and 1” meter for

EA 10 $750.00 $7,500.00 $1,300.24 $13,002.40 $848.00 $8,480.00 $880.00 $8,800.00 $677.00 $6,770.00 $4,100.00 $41,000.00 $991.00 $9,910.00 $650.00 $6,500.00 $1,000.00 $10,000.00

33 Furnish and install 4" conduits for LF 80 $6.50 $520.00 $5.52 $441.60 $16.00 $1,280.00 $12.00 $960.00 $17.00 $1,360.00 $18.00 $1,440.00 $9.00 $720.00 $50.00 $4,000.00 $17.00 $1,360.00

Bid Item QuantityUnit Amount

Fritcher Construction

Unit PriceItem Description and Written Unit Price

Leland Bradley 
Construction

Unit Price Amount

WR Welborn & Son

Unit Price Amount

Baker & Company

Unit Price Amount

Capco Construction

Unit Price Amount

CE Marler & Associates

Unit Price Amount

WM Miller Construction

Unit Price Amount

Reynolds & Kay

Unit Price Amount

AT Construction

Unit Price Amount
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34
Furnish and install 4.0' diameter sanitary 
sewer manhole for 

EA 2 $2,045.00 $4,090.00 $3,240.00 $6,480.00 $2,120.00 $4,240.00 $2,500.00 $5,000.00 $2,500.00 $5,000.00 $2,400.00 $4,800.00 $2,078.00 $4,156.00 $7,500.00 $15,000.00 $2,500.00 $5,000.00

35
Furnish and install 6" sanitary sewer main 
for

LF 230 $19.00 $4,370.00 $8.00 $1,840.00 $26.00 $5,980.00 $19.00 $4,370.00 $25.00 $5,750.00 $30.00 $6,900.00 $14.25 $3,277.50 $82.00 $18,860.00 $32.00 $7,360.00
36

Furnish and install 4" sanitary sewer main
for

LF 128 $18.00 $2,304.00 $3.81 $487.68 $23.00 $2,944.00 $12.00 $1,536.00 $23.00 $2,944.00 $26.00 $3,328.00 $10.00 $1,280.00 $60.00 $7,680.00 $27.00 $3,456.00

37
Furnish and install 4" sanitary sewer
service with "Y" fitting for

EA 10 $900.00 $9,000.00 $321.53 $3,215.30 $848.00 $8,480.00 $850.00 $8,500.00 $320.00 $3,200.00 $960.00 $9,600.00 $614.00 $6,140.00 $50.00 $500.00 $900.00 $9,000.00

38 Furnish and install 4" wye and cleanout for EA 1 $375.00 $375.00 $387.81 $387.81 $210.00 $210.00 $590.00 $590.00 $240.00 $240.00 $240.00 $240.00 $602.00 $602.00 $400.00 $400.00 $1,000.00 $1,000.00
39

Furnish and install 5-foot concrete curb 
inlet for

EA 1 $3,500.00 $3,500.00 $7,335.00 $7,335.00 $3,390.00 $3,390.00 $6,400.00 $6,400.00 $5,900.00 $5,900.00 $3,900.00 $3,900.00 $3,647.00 $3,647.00 $500.00 $500.00 $5,400.00 $5,400.00
40

Furnish and install 10-foot concrete curb 
inlet for

EA 1 $5,130.00 $5,130.00 $11,664.00 $11,664.00 $4,560.00 $4,560.00 $8,950.00 $8,950.00 $7,500.00 $7,500.00 $5,200.00 $5,200.00 $5,265.00 $5,265.00 $750.00 $750.00 $7,200.00 $7,200.00

41
Furnish and install 4.0' diameter storm 
sewer manhole for 

EA 1 $1,850.00 $1,850.00 $3,756.00 $3,756.00 $2,968.00 $2,968.00 $2,500.00 $2,500.00 $2,500.00 $2,500.00 $3,360.00 $3,360.00 $1,933.00 $1,933.00 $7,500.00 $7,500.00 $5,200.00 $5,200.00

42
Furnish and install 21" concrete 3:1 sloped 
safety end treatment with rip rap pad for

EA 1 $3,600.00 $3,600.00 $1,185.00 $1,185.00 $1,590.00 $1,590.00 $800.00 $800.00 $1,250.00 $1,250.00 $1,800.00 $1,800.00 $1,193.00 $1,193.00 $2,500.00 $2,500.00 $1,800.00 $1,800.00

43
Furnish and install 18" reinforced concrete 
pipe for

LF 61 $43.00 $2,623.00 $66.75 $4,071.75 $62.00 $3,782.00 $42.00 $2,562.00 $50.00 $3,050.00 $71.00 $4,331.00 $57.00 $3,477.00 $90.00 $5,490.00 $70.00 $4,270.00
44

Furnish and install 21" reinforced concrete 
pipe for

LF 216 $60.00 $12,960.00 $107.43 $23,204.88 $73.00 $15,768.00 $52.00 $11,232.00 $66.00 $14,256.00 $83.00 $17,928.00 $57.50 $12,420.00 $110.00 $23,760.00 $60.00 $12,960.00

45
Furnish and install City of Tyler 4" 
underdrain with rock and geo-fabric for

LF 54 $20.00 $1,080.00 $55.77 $3,011.58 $37.00 $1,998.00 $65.00 $3,510.00 $50.00 $2,700.00 $42.00 $2,268.00 $22.50 $1,215.00 $50.00 $2,700.00 $40.00 $2,160.00

46
Furnish and install 4" SCH 40 PVC solid
pipe for

LF 170 $11.00 $1,870.00 $6.19 $1,052.30 $16.00 $2,720.00 $14.00 $2,380.00 $22.00 $3,740.00 $18.00 $3,060.00 $10.50 $1,785.00 $55.00 $9,350.00 $26.00 $4,420.00

47

Excavate Franchise Utility street crossing 
trenches for Oncor, Centerpoint Gas and 
Suddenlink Cable and backfill (density 
control) for

LF 50 $5.00 $250.00 $160.00 $8,000.00 $32.00 $1,600.00 $20.00 $1,000.00 $60.00 $3,000.00 $36.00 $1,800.00 $5.75 $287.50 $120.00 $6,000.00 $26.00 $1,300.00

48 Contigency for LS 1 $50,000.00 $50,000.00 $50,000.00 $50,000.00 $50,000.00 $50,000.00 $50,000.00 $50,000.00 $50,000.00 $50,000.00 $50,000.00 $50,000.00 $50,000.00 $50,000.00 $50,000.00 $50,000.00 $50,000.00 $50,000.00
BASE BID $346,517.00 BASE BID $470,681.93 BASE BID $348,345.00 BASE BID $400,345.00 BASE BID $340,015.50 BASE BID $548,920.00 BASE BID $326,254.00 BASE BID $435,454.00 BASE BID $455,468.50

U-1

Furnish all labor, tools, equipment, 
supervision and any other requisite 
necessary to perform Road Embankment 
(Final) (density controlled) for

CY -- $25.00 -- $50.00 -- $20.00 -- $18.00 -- $25.00 -- -- $14.95 -- $20.00 -- $30.00 --

ALTERNATIVE 1:

ALT 1-1
Furnish and install 6" reinforced red 
stamped concrete pavement and 8" lime-
flyash treated subgrade for

SF 84 $126.00 $10,584.00 $75.00 $6,300.00 $125.00 $10,500.00 $165.00 $13,860.00 $127.90 $10,743.60 $142.00 $11,928.00 $33.50 $2,814.00 $120.00 $10,080.00 $126.00 $10,584.00

ALT 1-2
Furnish and install 6" reinforced concrete 
pavement and 8" lime-flyash treated 
subgrade for

SY 2100 $67.00 $140,700.00 $70.00 $147,000.00 $72.00 $151,200.00 $85.00 $178,500.00 $68.40 $143,640.00 $74.00 $155,400.00 $59.05 $124,005.00 $120.00 $252,000.00 $80.00 $168,000.00

ALTERNATIVE 2:

ALT 2-1
Furnish and install 6" reinforced red 
stamped concrete pavement and 8" lime 
treated subgrade for

SY 84 $127.00 $10,668.00 $75.00 $6,300.00 $125.00 $10,500.00 $163.00 $13,692.00 $131.40 $11,037.60 $142.00 $11,928.00 $33.50 $2,814.00 $130.00 $10,920.00 $126.00 $10,584.00

ALT 2-2
Furnish and install 6" reinforced concrete 
pavement and 8" lime treated subgrade for

SY 2100 $68.00 $142,800.00 $70.00 $147,000.00 $71.00 $149,100.00 $83.00 $174,300.00 $71.90 $150,990.00 $74.00 $155,400.00 $57.65 $121,065.00 $120.00 $252,000.00 $78.00 $163,800.00

ALTERNATIVE 3:

ALT 3-1
Furnish and install 6" reinforced red 
stamped concrete pavement and 8" lime-
flyash treated subgrade for

SY 84 $133.00 $11,172.00 $75.00 $6,300.00 $125.00 $10,500.00 $165.00 $13,860.00 $127.90 $10,743.60 $142.00 $11,928.00 $144.00 $12,096.00 $130.00 $10,920.00 $155.00 $13,020.00

ALT 3-2
Furnish and install 3" asphalt surface with 
7" aggregate base and 8" lime-flyash 
treated subgrade for

SY 2100 $47.00 $98,700.00 $70.00 $147,000.00 $45.00 $94,500.00 $55.00 $115,500.00 $40.50 $85,050.00 $65.00 $136,500.00 $47.65 $100,065.00 $100.00 $210,000.00 $65.00 $136,500.00

Amount Unit Price Amount Unit Price Amount Unit Price Amount Unit Price Amount

Fritcher Construction Leland Bradley WR Welborn & Son Capco Construction Baker & Company CE Marler & Associates WM Miller Construction AT Construction Reynolds & Kay

Unit Price Amount Unit Price Amount Unit Price Amount Unit Price Amount Unit Price

Capco Construction Baker & Company CE Marler & Associates WM Miller Construction AT Construction Reynolds & Kay

Fritcher Construction
Leland Bradley 

Construction
WR Welborn & Son Capco Construction Baker & Company CE Marler & Associates WM Miller Construction AT Construction Reynolds & Kay

Fritcher Construction
Leland Bradley 

Construction
WR Welborn & Son Capco Construction Baker & Company CE Marler & Associates WM Miller Construction AT Construction Reynolds & Kay

Bid Item Item Description and Written Unit Price Unit Quantity Unit Price Amount Unit Price Amount Unit Price Amount Unit Price Amount Unit Price Amount Unit Price Amount Unit Price Amount Unit Price Amount Unit Price Amount

Unit Price AmountUnit Price Amount Unit Price Amount Unit Price Amount Unit Price Amount Unit PriceBid Item Item Description and Written Unit Price Unit Quantity Unit Price Amount

Fritcher Construction

Bid Item Item Description and Written Unit Price Unit Quantity

Bid Item QuantityUnit Amount

Bid Item Unit Quantity Amount

Unit Price Amount

Amount

Amount

Leland Bradley 
Construction

Amount

Amount

Unit Price Amount

WR Welborn & Son

Unit Price Amount

Item Description and Written Unit Price Unit Price Unit Price Unit Price

Item Description and Written Unit Price Unit Price Unit Price Unit Price

Unit Price Amount

Unit Price Amount

Unit Price Amount Unit Price Amount

Unit Price Amount

Unit Price Amount

Unit Price Amount Unit Price Amount

Amount

Unit Price Amount

Unit Price Amount

Unit Price Amount
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ALTERNATIVE 4:

ALT 4-1
Furnish and install 6" reinforced red 
stamped concrete pavement and 8" lime-
flyash treated subgrade for

SY 84 $133.00 $11,172.00 $75.00 $6,300.00 $125.00 $10,500.00 $165.00 $13,860.00 $127.90 $10,743.60 $14.00 $1,176.00 $144.00 $12,096.00 $130.00 $10,920.00 $200.00 $16,800.00

ALT 4-2

Furnish and install 2.5" asphalt surface 
with 5" asphaltic concrete base, 8" 
aggregate base and 8" lime-flyash treated 
subgrade for

SY 2100 $85.00 $178,500.00 $70.00 $147,000.00 $76.00 $159,600.00 $88.00 $184,800.00 $74.80 $157,080.00 $95.63 $200,823.00 $78.60 $165,060.00 $110.00 $231,000.00 $108.00 $226,800.00

ALTERNATIVE 5:

ALT 5-1
Furnish and install 6" reinforced red 
stamped concrete pavement and 8" lime 
treated subgrade for

SY 84 $134.00 $11,256.00 $75.00 $6,300.00 $125.00 $10,500.00 $163.00 $13,692.00 $131.40 $11,037.60 $142.00 $11,928.00 $144.00 $12,096.00 $130.00 $10,920.00 $155.00 $13,020.00

ALT 5-2
Furnish and install 3" asphalt surface with 
7" aggregate base and 8" lime treated 
subgrade for

SY 2100 $48.00 $100,800.00 $50.00 $105,000.00 $44.00 $92,400.00 $55.00 $115,500.00 $44.00 $92,400.00 $65.00 $136,500.00 $46.25 $97,125.00 $110.00 $231,000.00 $63.00 $132,300.00

ALTERNATIVE 6:

ALT 6-1
Furnish and install 6" reinforced red 
stamped concrete pavement and 8" lime 
treated subgrade for

SY 84 $134.00 $11,256.00 $75.00 $6,300.00 $125.00 $10,500.00 $163.00 $13,692.00 $131.40 $11,037.60 $142.00 $11,928.00 $144.00 $12,096.00 $130.00 $10,920.00 $200.00 $16,800.00

ALT 6-2

Furnish and install 2.5" asphalt surface 
with 5" asphaltic concrete base, 8" 
aggregate base and 8" lime treated 
subgrade for

SY 2100 $86.00 $180,600.00 $75.00 $157,500.00 $75.00 $157,500.00 $86.00 $180,600.00 $78.30 $164,430.00 $95.63 $200,823.00 $77.25 $162,225.00 $110.00 $231,000.00 $106.00 $222,600.00

Capco Construction Baker & Company CE Marler & Associates WM Miller Construction AT Construction Reynolds & Kay

Capco Construction Baker & Company CE Marler & Associates WM Miller Construction AT Construction Reynolds & Kay

Fritcher Construction
Leland Bradley 

Construction
WR Welborn & Son Capco Construction Baker & Company CE Marler & Associates WM Miller Construction AT Construction Reynolds & Kay

Unit Price Amount

BASE BID TOTAL
BASE BID + ALT #1
BASE BID + ALT #2
BASE BID + ALT #3
BASE BID + ALT #4
BASE BID + ALT #5
BASE BID + ALT #6

Unit Price Amount Unit Price Amount Unit Price Amount Unit Price Amount Unit PriceBid Item Item Description and Written Unit Price Unit Quantity Unit Price Amount Unit Price Amount Unit Price

Unit Price Amount

Bid Item Item Description and Written Unit Price Unit Quantity Unit Price Amount Unit Price Amount Unit Price Amount Unit Price Amount Unit Price Amount Unit Price Amount Unit Price Amount Unit Price Amount Unit Price Amount

Unit Price Amount Unit Price Amount Unit Price Amount Unit Price Amount Unit PriceBid Item Item Description and Written Unit Price Unit Quantity Unit Price Amount Unit Price Amount Unit Price

$581,981.93
$634,481.93

$346,517.00
$497,801.00

$470,681.93

Fritcher Construction
Leland Bradley 

Construction

Fritcher Construction
Leland Bradley 

Construction

$348,345.00
$510,045.00
$507,945.00
$453,345.00

Amount

Amount

WR Welborn & Son

WR Welborn & Son

$400,345.00
$592,705.00

$518,445.00
$451,245.00
$516,345.00

$499,985.00
$456,389.00
$536,189.00
$458,573.00
$538,373.00

$623,981.93
$623,981.93
$623,981.93
$623,981.93

$588,337.00
$529,705.00
$599,005.00
$529,537.00
$594,637.00

$340,015.50
$494,399.10
$502,043.10
$435,809.10
$507,839.10
$443,453.10
$515,483.10

$548,920.00
$716,248.00

$326,254.00
$453,073.00

$435,454.00
$697,534.00

$716,248.00
$697,348.00
$750,919.00
$697,348.00
$761,671.00

$450,133.00
$438,415.00
$503,410.00
$435,475.00
$500,575.00

Amount

Amount

$698,374.00
$656,374.00
$677,374.00
$677,374.00
$677,374.00

$455,468.50
$634,052.50
$629,852.50
$604,988.50
$699,068.50
$600,788.50
$694,868.50

111



CITY OF TYLER
CITY COUNCIL COMMUNICATION

Agenda Number: M-5

Date: May 13, 2020

Subject: Request that the City Council consider authorizing the City Manager to award
Bid No. 20-027 for Emmett J Scott Park renovations to Garrett & Associates
to furnish all necessary materials, equipment, superintendence, and labor for a
total not to exceed $562,120 from the Community Development Block Grant
Fund.

Page: Page 1 of 

Item Reference: City of Tyler Bid No. 20-027

On Tuesday, April 28, 2020, the City of Tyler opened bids to furnish all necessary materials, equipment,
superintendence, and labor for the Emmett J Scott Park renovation projects. There were four (4) bidders
that submitted bids: 
                                                          Base Bid    Bid Alternate    Total Bid w/Alternate
Watson Commercial Construction      $202,215    $270,773           $472,998
Casey Slone Construction                  $247,727    $272,963           $520,690
TCMC Commercial                           $248,448    $274,824           $523,272
Garrett & Associates                         $243,680    $318,440           $562,120

After reviewing bids, Watson Commercial is not able to guarantee that they could get the work done by
the required finish date for the grant-requirement of July 31, 2020. They were also unable to obtain a
bond that would allow them to move forward with a finish date of July 31, 2020. The next bidder, Casey
Slone Construction, had the same issues. The next bidder, TCMC Commercial indicated the same issue
of bonding in their bid packet. The highest bidder, Garrett & Associates, advised they could guarantee a
completion date except for pavilion construction. 

Funding Source: 294-0935-811-39.55 Community Development Block Grant (CDBG). 

RECOMMENDATION:
It is recommended that the City Council authorize the City Manager to award Bid No. 20-027 for
Emmett J Scott Park renovations to Garrett & Associates to furnish all necessary materials, equipment,
superintendence, and labor for a total not to exceed $562,120 from the Community Development Block
Grant Fund.
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ATTACHMENTS:
Garrett & Associates Bid
TCMC Commercial Bid
Watson Commercial Construction Bid
Casey Slone Construstion Bid
Park Improvement Plans
Request for Quotation Emmett J Scott Park Construction
Specification Sheet Emmett J Scott Park Construction

Drafted/Recommended By:
Department Leader

Russ Jackson, Director of Parks and Recreation

Edited/Submitted By:
City Manager
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/583483/Garrett___Associates_Bid.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/583484/TCMC_Commercial_Bid.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/583490/Watson_Commercial_Construction_Bid.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/583494/Casey_Slone_Construstion_Bid.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/583495/C61.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/583497/Form_3-36_Request_for_Quotation_Emmett_J_Scott_Park_Construction.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/583499/Form_3-39_Specification_Sheet_Emmett_J_Scott_Park_Construction.pdf
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CITY OF TYLER 
Purchasing Department 

304 North Border 
Tyler, Texas 75702 

 
Telephone: (903) 531-1232 

  
 
       March 23, 2020 

 Quote No: 20-027 

(Number must appear on ALL correspondence) 
 

DATE MAILED Closing Time: 2:00 pm 

 
Closing Date: April 28, 2020 

 

 

Addressed To:     
 

     
 

 
Please quote as per instructions indicated below for the articles 
described.  Quotes must be submitted on City of Tyler forms 
to be considered.  All items or services called for must be in 
strict accordance with all of the requirements and 
specifications attached hereto or furnished upon request. 

  INSTRUCTIONS: 
1. Keep duplicate copy of proposal for your files. 
2. Federal Excise Taxes are exempted, also Federal 

Transportation Tax, State Tax, and City Sales Tax. 
3. Return this form at once if unable to quote. 
4. Specify Trade name or brand in space.      

 

 
 Purchasing Manager 

Sealed quotes to furnish the following will be received in the Purchasing Office @ 304 North Border, Tyler, Texas 75702, Attn:  
Sherry Pettit until April 28th, 2020 and opened by City Staff on the City Hall Steps @ 212 North Bonner @ 2:00 pm. 
 

Demolition and Construction of Emmett J. Scott Park 

 
QUOTE IDENTIFICATION:   
Quote number, closing time, date, and item requested must appear on outside of envelope in lower left hand corner. 
 
DATA SHEETS:  
All bidders must complete each specification data sheet in spaces provided on each item that is bid as well as all information 
requested on the price data sheet.  Said price, data and specifications sheet is hereby made a part of this quotation. 
 
DELIVERY:  
Delivery must be stated in your quote on the data sheet as the number of calendar days from date of order. 
  
The City of Tyler reserves the right to reject any and/or all 
bids and to waive any and/or all formalities and to award 
purchase total amount, partial amount or individual item 
basis. 

 In submitting the above, the vendor agrees that acceptance by 
the City of Tyler within a reasonable period constitutes a 
binding agreement. 
 
 

                                                                                                                                                                                                                   
In submitting the above request and attached bid to the City of Tyler, I hereby certify that we have not participated in nor been a 
party to any collusion, price fixing or any other agreements with any company, firm, or person concerning the pricing of the enclosed 
quotation. 
   

 

INVOICING TERMS  COMPANY NAME 
   

 

DATE  AUTHORIZED REPRESENTATIVE (print) 
   

 

  SIGNATURE 
See other side for TERMS AND CONDITIONS  * All Quotes Must Be Signed 

 

 

 

REQUEST FOR QUOTATION 
 

THIS IS NOT AN ORDER 
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TERMS AND CONDITIONS 
 
Quotations are requested for furnishing the items described herein in accordance with the terms set forth.  

ALL QUOTATIONS MUST BE F.O.B. DESTINATION and include the cost of boxing and cartage to 
the delivery point as stated on this form. 
 
In the case of default, the City of Tyler, Texas reserves the right to hold the original bidder or contractor 
liable for any and all resultant increased costs. 
 
Samples, if requested by the City of Tyler, must be furnished at the bidder's expense, and if not destroyed 
in testing or retained as a standard, will be returned on the same terms, if requested by the bidder. 
 
Quotes may be withdrawn on written or telegraphic request received from bidders prior to the time set for 
opening.  Negligence on the part of the responder in preparing the proposal confers no right for the 
withdrawal of the proposal after the hour fixed for the opening. 
 
Any oral statement by any representative of the City, modifying or changing any conditions of this 
contract, is an expression of opinion only and confers no right upon the seller. 
 

All discounts, if applicable, shall be shown in discount amount space provided on data sheets - EXCEPT 

IN TERMS FOR PROMPT PAYMENT. 
 
For proper identification; proposal number, closing time, date, and item requested must appear on outside 
of envelope in lower left hand corner. 
 
If delay in delivery as specified on the purchase order is foreseen, supplier shall give written notice to 
Purchasing Office immediately.  The City has the right to extend the delivery date if reasons appear valid.  
Supplier must keep the City advised at all times of the status of order.  Default in promised delivery 
(without accepted reasons) or failure to meet specifications, authorizes the City of Tyler to purchase 
material elsewhere and charge full increase in cost and handling to the defaulting supplier and could also 
be reason for cancellation of the Purchase Order (at no expense to the City if the City of Tyler deems it 
necessary). 
 
Any quote submitted on a public works project shall comply with the additional requirements and 
conditions attached hereto as well as the terms and conditions stated herein. 
 

Certificate of Interested Parties:   
In accordance with Texas Government Code Sec. 2252.908, for certain contracts entered into on or after 
January 1, 2016, the successful bidder must submit a Certificate of Interested Parties (Form 1295) at the 

time the signed contract is submitted to the CITY   The law applies (with a few exceptions) only to a City 
contract between a business entity and a governmental entity or state agency that either (1) requires an 
action or vote by the City Council before the contract may be signed or (2) has a value of at least $1 
million.  
 
The Certificate of Interested Parties (Form 1295) must be filed electronically with the Texas Ethics 
Commission using the online filing application located at 
https://www.ethics.state.tx.us/whatsnew/elf_info_form1295.htm.  
 
If you need additional information about the Certificate of Interested Parties Form 1295 Procedure, contact 
Purchasing at (903) 531-1232. 
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CITY OF TYLER DATE: March 20, 2020

Purchasing Department
304 North Border BID # / PROPOSAL #: 20-027

Tyler, Texas 75702
CLOSING TIME: 2:00 pm

Telephone: (903) 531-1232 CLOSING DATE: April 28th, 2020

PROPOSERS MUST COMPLETE THIS SECTION

ITEM 
NO.

QUANTITY DESCRIPTION BRAND UNIT 
PRICE

TOTAL NET 
PRICE

1 1

The following information is provided to each bidder 
for the purpose of clarifying the bid items required by 
the project.  Each bidder will provide separate pricing 
for the bid items listed below.  Each of the items listed 
below will be considered to “stand on its own” unless 
specifically noted otherwise so that the Owner can 
select from the list of items that it would like to see 
completed at this time.  
Please note that Bid Item 1 is for complete 
construction/installation of all improvements shown on 
these plans.  The remaining bid items are “line item” 
costs for each of the bid items that comprise Bid Item 
1.  The costs for those other bid items are not required
to equal the cost of Bid Item 1 as there may be 
additional costs in coordination, materials, installation, 
etc. for these bid items if they are considered separate 
installations rather than one overall project.

1 1 This bid item includes demolition of existing trees, 
landscaping, structures, flatwork, and amenities as shown 
on the Demolition Plan and installation of all new site 
improvements shown on the Site Plan.  This bid item 
assumes all improvements shown on the Site Plan will be 
implemented as one single project and at one time.

2 1 Owner’s Discretionary Allowance: Each bid will include 
a mandatory $30,000 “Owner’s Discretionary 
Allowance.”  This line item can be spent, at the sole 
direction of the facility Owner, for upgrades, 
improvements, or other costs/expenses directly related to 
the project.  Once the project is complete, the balance of 
this allowance must be credited back to the Owner and 
will not be billed against the project.

PRICE, DATA, AND SPECIFICATION 
SHEET
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3 1 Demolish and remove portions of the existing concrete 
sidewalks, concrete slabs, and shade structures as shown 
on the Plans and dispose of each properly.  Remove 
existing trees and vegetation specifically indicated on the 
Demolition Plan and dispose of properly.  Remove all 
organic material left from the tree demolition as new 
structures will be constructed on the site.  Construct new 
playground area.  Coordinate with owner’s playground 
equipment installer agent for demolition and installation 
of new playground equipment and mulch. Construct new 
swing set area. Coordinate with owner’s playground 
equipment installer agent for demolition and installation 
of new playground equipment and mulch.  Construct new 
concrete sidewalks and walking paths in the park as 
shown on the Plans.  Construct new ADA-compliant, City 
of Tyler-approved curb ramps at the corners of the park.  
This bid items also includes installation of all concrete 
slabs adjacent to the walking path and play areas. 
Coordinate with owner’s playground equipment installer 
agent for installation of new park benches and picnic 
tables provided by the Owner.

4 1 Install new concrete basketball court with traditional 
court striping and the concrete sidewalks leading up to 
the edge of the court.  This item also includes the two
concrete slabs on either side of “center court” where a 
park bench and trash receptacle will be installed.  
Coordinate with owner’s playground equipment 
installer agent for installation of new basketball goals 
provided by the Owner.   (This bid item does not 
include the custom logo and park name painted on the 
court.  Also excluded from this bid item is 10-ft tall 
black, vinyl chain link fence around the court.)

5 1 Install 10-ft tall chain link fence around the basketball 
court.  The chain link fence will have 1.5”x1.5” climb-
resistant mesh with black, vinyl coating.  Fencing shall 
have top, bottom and mid rails as well as diagonal corner 
bracing at each corner in each direction.  The gate will 
have four (4) 7’-0” tall x 3’-6” wide gates near the four 
corners of the court (refer to Plans).

6 1 Install a new irrigation system in the park as indicated on 
the plans (refer to Irrigation Plan that will have to be 
provided upon request).  The irrigation system will be 
compatible with City of Tyler standards. Must attend Pre-
Bid meeting to go over details. If the irrigation plans are 
not available by the meeting, we will consider accepting 
contractors designs as long as they meet or exceed our 
current on line system. 

7 1 Install new solar-powered LED area lights on the light 
poles as shown on the plans.  Bidders shall note that some 
of the area lights will be installed on existing poles and 
others will be installed on new poles.  When new poles 
are required, the Contractor will construct a new concrete 
light pier as indicated on the Plans.  All LED light 
fixtures, lamps, and accessories will be furnished by the 
Owner and installed by the Contractor.  Where new light 
poles are required, those poles will be furnished by the 
Owner and installed by the Contractor. 275
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8 1 Construct new hard-roofed shade pavilion with 
foundations (foundations design shall be provided by 
shade pavilion manufacturer), circular concrete slab 
around pavilion, and concrete sidewalks leading up to 
pavilion.  The pavilion will be furnished by the Owner 
and installed by the Contractor.

9 1 Furnish and install the park sign with foundation and 
ground-mounted, solar powered LED spotlight as 
indicated on the Plans.

10 1 Furnish and install block sod in all disturbed areas.  
Contractor shall install St. Augustine sod for shaded 
areas, and Bermuda sod for unshaded areas in direct 
sunlight.

11 1 Paint basketball court with custom City of Tyler “rose” 
logo and “Emmett J. Scott Park” block lettering on 
sidelines.  Sidelines and baseline will be painted an 
alternating color from the interior color of the court.

12 1 In an effort to provide sunlight to the grassed areas under 
existing trees, provide pricing for raising the canopies of 
the existing trees near the new playground and basketball 
court areas.  In addition, the canopies will be thinned out 
to provide penetration of sunlight to the grassed areas 
below.  The canopies for large diameter trees will be 
raised to 6- to 8-ft, and the canopies of smaller diameter 
trees will be raised to 3- to 4-feet. 

13 1 Each bidder will provide a proposed time of project 
completion in calendar days. All construction must be 
completed by July 20th because the Grant payout ends in 
August. 

LUMP SUM PRICING FOR ALL 13 PROPOSALS: $

Unit Pricing

14 1 Provide a unit price for installation of 5-inch (min) thick 
reinforced concrete sidewalk by 5 (five) foot wide.

15 1 Provide a unit price for installation of 5-inch (min) thick 
reinforced concrete sidewalk by 6 (six) foot wide.

16 1 Provide a unit price for installation of new light pole, 
light pole base, and solar-powered LED area light.  Lamp,
fixture, and light appurtenances will be furnished by the 
Owner and installed by the Contractor.  Light pole will be 
furnished by the Owner and installed by the Contractor.

17 1 Provide a unit price for furnishing and installing block 
sod grass.  Grass species will be either Bermuda or St. 
Augustine.  

18 1 Provide a unit price for constructing additional reinforced 
concrete pads for installation of a park bench and trash 
receptacle.  The slab size will be as detailed in the 
drawings.  As part of this bid item, include installation of 
a park bench and trash receptacle that will be furnished 
by the Owner.
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NOTE:  An Environmental Plan Review is 
required for the project.  This plan review will be 
coordinated by the Owner and is not the responsibility of 
the Bidder.  However, each Bidder shall note that the 
Owner reserves the right to cancel or reject the bid if 
the Environmental Plan Review reflects that the 
project is not viable.

TOTAL:
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CITY OF TYLER
CITY COUNCIL COMMUNICATION

Agenda Number: M-6

Date: May 13, 2020

Subject: Request that the City Council consider authorizing the City Manager to purchase
one new Gillig Low Floor Fixed Route Bus and three new Chevy Arboc Buses
for a total purchase of $870,265 utilizing grant funds and Transportation
Development Credits.

Page: Page 1 of M-6

Item Reference:

The fleet replacement program budgets for departments to replace their vehicles on a regular schedule,
particularly those with mileage and/or maintenance cost expectations. Transit staff researched bids with
City specified options through the Virginia and Oklahoma State Contract purchasing cooperatives and
recommends awarding the chosen vendors as shown below.

The new Gillig Low Floor Bus will be purchased from Gillig of Livermore, California off of the Virginia
State Contract for a purchase price of $404,827. Funding for this bus purchase is from the Section 5307
Grant Fund along with Transportation Development Credits.

The three new Chevy Arbocs will be purchased from Creative Bus Sales of Irving, Texas off of the
Oklahoma State Contract for a purchase price of $155,146 each. This is a total purchase price of
$465,438. Funding for these three new buses will come from the Coronavirus Aid, Relief, and Economic
Security (CARES) Act Grant.

RECOMMENDATION:
It is recommended that the City Council consider authorizing the City Manager to purchase one new Gillig
Low Floor Fixed Route Bus and three new Chevy Arboc Buses for a total purchase of $870,265 utilizing
grant funds and Transportation Development Credits.

ATTACHMENTS:

Drafted/Recommended By:
Department Leader 278



Robert Gil, Transit Manager

Edited/Submitted By:
City Manager
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CITY OF TYLER
CITY COUNCIL COMMUNICATION

Agenda Number: M-7

Date: May 13, 2020

Subject: Request that the City Council consider authorizing the City Manager to award
IBC Construction LLC as the successful bidder for Bid 20-023 to furnish all
necessary material, equipment, superintendence, and labor to replace the
underground fuel storage tanks, leak detection system, fuel, oil, and diesel
exhaust fluid (DEF) dispensing system per Texas Commission of Environmental
Quality (TCEQ) regulations in the amount of $344,700.00. This does not
include material remediation if necessary as directed by TCEQ testing. 

Page: Page 1 of 

Item Reference:

In October 2019, the Vehicle Services Department (VES) was informed the underground fuel storage
tanks at the Oakwood Maintenance Complex were no longer eligible to be insured after December 2020.
After researching the Texas Commission of Environmental Quality (TCEQ) regulations, VES determined
that the dispensing system and leak detection system must be replaced along with the storage tanks to be
in compliance with current TCEQ regulations. 

VES researched a variety of solutions that included above ground storage tanks, fuel cards, and external
fueling. VES determined that underground tanks were the best solution for the Oakwood Complex. 

On April 14, 2020, VES received a total of four sealed bids 20-023 to upgrade the fueling system at the
Oakwood Complex. The four vendors that responded were IBC Construction LLC , Covey Bros.
Contracting, Pump Masters, and T&P Services. 

After reviewing the submitted proposals, VES staff recommends IBC Construction LLC as the successful
bidder. IBC Construction LLC meets all the specifications and provided the lowest overall project cost. 

RECOMMENDATION:
It is recommended that the City Council authorize the City Manager to award IBC Construction LLC as
the successful bidder for Bid 20-023 to furnish all necessary material, equipment, superintendence, and
labor to replace the underground fuel storage tanks, leak detection system, fuel, oil, and diesel exhaust
fluid (DEF) dispensing system per Texas Commission of Environmental Quality (TCEQ) regulations in the
amount of $344,700.00. This does not include material remediation if necessary as directed by TCEQ 280



testing. 

ATTACHMENTS:
Bid Tabulation
04-17-2020-09.36.15.pdf

Drafted/Recommended By:
Department Leader

Stan Stoffregen, Fleet Manager

Edited/Submitted By:
City Manager
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Purchasing Department 
Bid Tabulation 

City of Tyier Bid No. l Description: Bid # 20-023 Upgrade Fueling System at 
Oakwaod Complex 

Date Opened: Aprii 14, 2020 

Managing Department: VES / D. Schreck 

Vendor Vendor Vendor Vendor Vendor 

Cove W Pump 
I 

ree *1: 80 
COM? {M9 mask It gay/rte flgnéf. 

Unit Cost 7M5?” 7X 7" 7W 737M 

Tom. Mm mfflé 54/9/7600» 36/4700 a? 

Bid Bond 

Addenda 

Bazae Bid 

Alternate 1 

Alternate 2 

Alternate 3 

Alternate 4 
Base Bid + 
Alternates 

Purchasing Personnel in attendance: 

Signature: 

Signature: M 

Form if Work Instruction # Originating Date Revision Dale Revision # 
PURF003 PURWIOOI 6/ll2012
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ESTI MATE 
~ 

‘ # PROPOSAL #20-023 

m ‘ 
‘ 

1

‘ 

WWW! m SEWER! 

UBC Construction LLC 
204 devenshire dr 
murphy Texas 75094 
U.S.A 

Estimate Date : 04/14/20 

Expiry Date : 06/14/20 
Bill To 
Ms. SHERRV pm" REferenC8# I PROPOSAL #20-023 

1 Remove any liquid left in TANKS, WASH TANKS FROM INSIDE 1.00 
INSPECTED BY FIRE MARSHALL AND TCEQ FOR LEL. 
Remove Old USTS,HAUL OFF THE SITE. 

REMOVE OLD PRODUCT LINES- OLD DISPENSERS AND VENT 
LINES. 

SET NEW TANK SUMPS. DISPENSERS SUMPS, NEW STPs FOR 

REGULAR, DIESEL. AND DEF. 

INSTALL TRANSIT10N SUMPS FOR THREE PRODUCTS. INTO 
THE GROUND. 
INSTALL DOUBLE WALL PRODUCTS LINES 

INSTALL NEW SUMP SENSORS FOR ALL TANK AND DISPENSER 

SUMPS. 

PERFORM ALL ELECTRIC WORK AT SITE. 

BACKFILLSET MANHOLES AND POUR CONCRETE. 

SET NEW DISPENSERS- PURAGE AND CALIBRATE. 

UPGRADE FUELMASTER FOR DISPENSERS 

UPGRADE FUELMASTER - FOR OIL DISPENSERS. 

ELECTRIC WORK FOR FUELMASTER. 

STARTUP FUEL SYSTEM. 

Concrete work 
clean site and final inspection. By City ,Fire Marshall and 
TCEQ. 

Brand new dispensers with company warranty( 2 year) 
Brand new TLS 450- WlTH PROBES AND SENSORS 

UPGRADE FUELMASTER. 

TURN KEY SCOPE 0F WORK 

3 Fuel Master equipment upgrade— backed by Fuel control 1.00 
solution 
179 spring edge drive,Montgomery TX 77356 

MAINTENANCE PLAN INCLUDED FOR TWO YEAR - FROM 

cNSTALLDATE g 

328.2000 

16.500.00 16,500.00 

328,200.00
0 

o2 061’ HIS/MM 

0.00 0.00
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Sub Total 344,700.00 

Total $344,700.00 

Notes 

Looking forward for your business
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km! mildew/Petroleum Contmctats 
2301 Nmscha'anchRd. Su'te208 Dentan.TX 76207 

Office: 940-535-5566 Fax 866-706-8265 
Scottgagcovegbrosxom 

mvwxoveybrosxom 

TOTAL FOR THESE SERVICE: $398,294 

Dispensers: 1 gas/1 dlesem combo, 2 DEF 
(5) $61 250.00 
Tanks: 1-30K split and 1-6K DEF $84,720.00 
Gravel $34,560.00 
Vaeder Root & Equipment $19,720.00 
PipingIUDCsISpill buckets/STPsH- $17,220.00 

Installation 
‘ 

$58,420.00 

Elect‘ricé . . 
r 

$36. 840. oo 

Concrete/Pavnng W“ “g 

$31 422 oo 

A 
Sampling/Envqu $8, 820 oo 

{gist $19. 120. 00 

$26; 202 00 

To use of a Xerxes 
‘ a , ‘ To' Increase Diesel 129%801‘ Speed tof4 3,240 

_‘ , 
31W]! If shoring of the excavagoMsyigrequired ADD 

H J t 
‘ 38,120 ‘ ‘ "' 

Traffic Plating (Inch: 
VVVV 

1-75 
f 

Per gallon 

a a: per month 
‘ ‘ 

quarterly 

‘3 
3,575 

¥ 

Annually 
’~ 

,RBAD UNDERSTOOD AGREED IQ AND ACCEPTED 
\ xBY The City of Tyler 

j

' 

Name: ;::~ i a?» 

Title: 

Signature: 

Date:
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REQUEST FOR PROPOSA L 

'[ws Is N01 AN ORDER 
‘ / 4;. r .¢J_..r, 

(‘l‘l‘Y OFTYLISR l’mrumll Nu: 20-023 

I’urclming Dcpumncm «Number mum appear nu AIJ. cmmwmicnw) 
.104 Nunh Burner -‘L‘IJJLZQLW 

“rylmz Tans 75702 DATE MMLM) (‘lminu ‘l‘unc: 22m pm 

Telephmlc: mm, S ‘ I_ I 23:, (‘lusing Haw: "JIM/3|)?“ 

Atldrcswd Tn: INS'I‘Rl ’(“I'fl )NS: 
I. Keep dupliculc cnpyn!‘ prnlmxal fur yum‘ filcs'. 
2. I‘L‘dcml liwi‘u Tuxcx‘ are exempted. ulm licdcmi 

'l‘nmswnnlinn 'l’ux. Sum: 'l‘m. and (‘ity Sulcs 'l m. 
3. Rculm Ihis iurm :ll mum il'unuhlc In qmuc. 

I’Iunw quuu: as pct iusmminus indicated hcln“ l'nr lllc unicln —I. Specify 'l'nnlc name ur hmml in spawn 
tlvscrilwd, Prupmul must he submitted un (‘in ur'l‘ficr [mm 
In hc cmmdercd‘ Alt ilcmx' nr s’cniccs culled for must he in 
strict :Iccnnlancc “ith in" uf lhc rcquimncnli and 
sgwcificulmm allaclml hem" ur l'umithl upon mun-xi. 

Pun Inning Mnnngcr 

Sczdul prmmsuls In furnish the Inna“ in; \s ill he rccchcd in (In: Purchasing ()I'I'Icc (6' 304 Nnnh Hunk-r. ’I'; lot. ‘l'c ms 75 3‘02. AI m: 
Sherry l’cllil «mil 2:00pm uu (Hf l-HBONMIIKI opened by ('in Snuff in Ihc (‘in Council (‘hnmlx'rx 0’ 3 l 2 Nurm Hmmcr. ('in Hull. 3" 
Hunt (u 2:00 pm nu lHII-lilmn. 

UPGRADE FUELING SYSTEM AT OAKWOOD COMPLEX 

I’R( )I’OSAL ll )lzN‘l'll‘K'A'l‘N )N: 
l’mpmul number. dosing lime. «lulu. and ilcm rcmmlul musl amt-cur um mxhidc ul‘cmclupc in lnu cr Icl‘c Inn-I cumcr. 

DATA SI llzli'l'S: 
All msrxmdcn mILsI complete catch specificulmn dmu shccl in \pm‘cs pnuidcd m1 each ilcm chm is hid us wcll an. all infurnmliun 
rcqucs‘tcd nn lhc price damn s‘llcui. Said pricc. dnlu and urcil'wauimla sin-cl "N llcrch} made n pun nl‘lhis- pmpmulw 

DELIVIRY: 
Delivery mus! he slalcd in ymur proposal m1 (he data shccl as {he number of calendar days from dale ul‘ order; 

'I‘hc ('in uf'l'ylcr rcx‘cn‘cs Illc righl In rujccl am) umlfnr In whmilling the nhmc. Ihc vendor agrees Ihul awcuplnncc h) 
all pmpmulleml In\saiwanyuml/m'all lirrmaditicsuml the (‘izy nl‘ Tyler \ulllin n mummlhlc periml constitutes n 
m award purchus‘c tum! amnuul. paniul unmum ur hindingngrccmcm 
individual ilcm lmxis. 

In whmiuiug llw nhuvu request and allaclml prupmal In (In: ( ‘it_\ of") Icr. I hereby ccc'lil‘y lhul we hm c not participated in nut hocn a 
par!) In any cullusiun. price Ming nr am; nlhcr ugrcmmul.» \\ ill) an) mummy. firm, or pcmm cumcminy the pricing ul‘ the cnclmcxl 
prnrumti. 

50%Dwnuponaecepmnce-BalanceoNet1ODaysvdpamubam PUH‘OMBSMBIOC 

INVOK’ING Tums COMPANY NAMIa 

4114:2020 Dougaas L. Jones fl 
nA'rIa 

W" 
Alrrufiiiman klevmzslsN'r fiv -: gums;

~ 

away/'3’ 93’» 
SIGNA’I‘URK 

Sec ullm side fur W935 * All l’n “a! hm Hc Signed 

05/091") ” Form 3-37 “ (Page I nf 2)
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CITY OF TYLER 

PRICE, DATA, AND SPECIFICATION 
SHEET 

Purchasing Department 
304 North Border 

Tyler, Texas 75702 

Telephone: ( 

DATE: 3/23/2020 

BID #l PROPOSAL #: 20-023 

CLOSING TIME: 2:00 pm 

903) 53 [-1232 CLOSING DATE: 04/14/2020 

PROPOSERS MUST COMPLETE THIS SECTION 

ITEM QUANTITY DESCRIPTION BRAND UNIT TOTAL NET 
N0. PRICE PRICE 

I 1 
Furnish All Necessary Materials, Equipment. Tubman $545,050.65 $545,050.65 

Superintendence, and Labor for Replace W ‘ 

underground fuel storage tanks, leak monitoring agg'veeda 

system and fuel, DEF and bulk oil dispensing 

system with new per TCEQ regulations Project 
(balmy - 21o Days] 

“A”. 1 
SameasaboveMmopttononTMreiocauon m“ 

“7565065 “7555065 (mm-210m) ' ' ' ' 

Monthly & Annual Inspection a. Domentaflon for TCEQ using 
PEI- RP900 0mm modlfled as needed 

2 ‘2 awed Monmw-Reamjgmm nounduderepalr emanation) 
”mm” 527590 WW 

W lma “MW 
PEI-ammo (madam: modified as needed 

"3mg WWW“ 
3 1 nod Amualy Roaming ondudesmung a. aspen: but no Ir) 33500-00 5350““ 

Total to: 1.2.3 $551,350.65 

Of 

Total for 1 -AI.T, 2.3 $482,350.65 

M’rf— MON/r ”0&1 [kn 9W$M
L )8: mf' ”Va/AZ tum/M ligand g4 Mm MEL all hfla uh Aka; dad‘fi 81 

7% M sun‘- 4’» a6“ ref flak/c. poi—MM”: a< r 3uJT'Wu,Wm; . 

1|!I4Il4 ”Form J-J'I"
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REQUES’I‘ FOR PROPOSAL 

THIS IS MN ,\\' ”HULK 
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h.m»;‘mna!mn i'm. Slaw 1m, umH'i!) ‘mtm I.» (“NIZKTDM W‘- 76” 7&3, ” 
Rcmm I} xx ivwm :n mn‘v n mmhk m qu-m: 
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\ 
PRICE. DATA. AND SPECIFICATION 

é SHEET 
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Bid 20-023 

IBC Construction 

T&P Service 

Pump Master 

Covey Bros 

Cost 

1200 

600 

350 

900 

Score Card 

Maintenance plane 

520 

490 

150 

320 

3000 possible score 
Firm Experience Manager experience 

600 600 

600 600 

600 600 

600 600 

Total 

2920 

2290 

1700 

2420
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RFP#20-023 
3 Upgrade Fueling System at Oakwood Complex 

SCORE SHEET - MAXIMUM PROPOSAL GRADE IS 1000 POINTS 

iii/9 é/cggéwaéfi/ 
Evaluator Initials j 6 Date 

Item Evaluation Criteria Points Possible 

1. Overall cost of 400 

2. Maintenance for the of 200 

3. of firm 200 

4. of contractor 200 

TOTAL 1000 

QUESTIONS TO CONSIDER IN THE EVALUATION OF THE VENDOR IN EACH CRITERIA: 

Reasonable Cost and Proposer’s Reference Check: 

Has the vendor established a cost that is reasonable for the scope of work? 

ls the City of Tyler receiving good value for its dollar? 

Does the fee appear cost effective? 
Are the cost reasonabIe compared to the competition?O 

O 

O

O 

Maintenance plan for the City of Tyler 
o Does the vendor propose to meet or exceed the scope of work the City desires to maintain? 
o Does the vendor propose on going testing and maintenance for the City of Tyler? 
o Does the vendor propose adequate qualified staff to perform quality work consistently? 
o Will they be available for follow up issues? Is there a local office or contact person? 

Experience of the firm 
o Did the vendor’s proposal provide all the necessary information requested in the RFP in a professional manner? 

o Did the proposal cause doubt regarding its ability to complete the necessary tasks? 

o Was the proposal easy to understand, or did it create more questions?
O Does the vendor have prior experience that will ensure all the skills necessary to perform tasks well? Did the vendor 

have success in other work for a private or government entity? 
o Has the vendor provided adequate references?
O 

Experience of the Manager/Contractor 
o Did the vendor provide sufficient data to convince you that they will do a good job for the City of Tyler? 
o Are you confident that the vendor has the knowledge, skills, and abilities to perform all the tasks in the scope of work 

well? 
o Will the vendor’s resources be adequate to serve the City of Tylen’s needs? 
o Does the vendor suggest new ways to enhance performance? 
o Does the vendor have the flexible capacity to handle all the needs of the City as we continue to change? 

o Did the vendor present sufficient work history to convince you of its ability? 
o Has the vendor been in business long enough to provide good stability?
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RFP#20-023 
Upgrade Fueling System at Oakwood Complex 

SCORE SHEET - MAXIMUM PROPOSAL GRADE IS 1000 POINTS 

Vendor Name {KL £0 n5 +V‘bt C #‘I‘D N 
Evaluator Initials % Date #’/ 7/2220 

Item Evaluation Criteria Points Possib|e Score 

1. Overall cost of 400 
2. Maintenance for the ofT 200 
3. of firm 200 
4. of contractor 200 

TOTAL 

QUESTIONS TO CONSIDER IN THE EVALUATION OF THE VENDOR IN EACH CRITER|A: 

Reasonable Cost and Proposer’s Reference Check: 
o Has the vendor established a cost that is reasonable for the scope of work? 
o ls the City of Tyler receiving good value for its dollar? 
o Does the fee appear cost effective? 
o Are the cost reasonable compared to the competition? 

Maintenance plan for the City of Tyler 
o Does the vendor propose to meet or exceed the scope of work the City desires to maintain? 
o Does the vendor propose on going testing and maintenance for the City of Tyler? 
o Does the vendor propose adequate qualified staff to perform quality work consistently? 
o Will they be available for follow up issues? ls there a local office or contact person? 

Experience of the firm 
o Did the vendor’s proposal provide all the necessary information requested in the RFP in a professional manner? 
o Did the proposal cause doubt regarding its ability to complete the necessary tasks? 
o Was the proposal easy to understand, or did it create more questions?
I Does the vendor have prior experience that will ensure all the skills necessary to perform tasks well? Did the vendor 

have success in other work for a private or government entity? 
o Has the vendor provided adequate references?
O 

Experience of the Manager/Contractor 
o Did the vendor provide sufficient data to convince you that they will do a good job for the City of Tyler? 
o Are you confident that the vendor has the knowledge, skills, and abilities to perform all the tasks in the scope of work 

well? 
Will the vendor’s resources be adequate to serve the City of Tyler’s needs? 

Does the vendor suggest new ways to enhance performance? 
Does the vendor have the flexible capacity to handle all the needs of the City as we continue to change? 
Did the vendor present sufficient work history to convince you of its ability? 
Has the vendor been in business long enough to provide good stability?
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RFP#20-023 
Upgrade Fueling System at Oakwood Complex 

SCORE SHEET - MAXIMUM PROPOSAL GRADE IS 1000 POINTS 

J56 fiWafi 
$9 C// /7‘ /z 

Item Evaluation Criteria Points Possible Score 

1. Overall cost of 400 
Maintenance for the of T 2002 

3. of firm 200 
4 of contractor 200 

TOTAL 1000 

QUESTIONS TO CONSIDER IN THE EVALUATION OF THE VENDOR IN EACH CRITERIA: 

Reasonable Cost and Proposer’s Reference Check: 
o Has the vendor established a cost that is reasonable for the scope of work? 
o ls the City of Tyler receiving good value for its dollar? 
t Does the fee appear cost effective? 
o Are the cost reasonable compared to the competition? 

Maintenance plan for the City of Tyler 
o Does the vendor propose to meet or exceed the scope of work the City desires to maintain? 
o Does the vendor propose on going testing and maintenance for the City of Tyler? 
0 Does the vendor propose adequate qualified staff to perform quality work consistently? 
o Will they be available for follow up issues? ls there a local office or contact person? 

Experience of the firm 
o Did the vendor’s proposal provide é“ the necessary information requested in the RFP in a professional manner? 
o Did the proposal cause doubt regarding its ability to complete the necessary tasks? 
o Was the proposal easy to understand, or did it create more questions? 
o Does the vendor have prior experience that will ensure all the skilIs necessary to perform tasks well? Did the vendor 

have success in other work for a private or government entity? 
o Has the vendor provided adequate references?
O 

Experience of the Manager/Contractor
I 

o Did the vendor provide sufficient data to convince you that they will do a good job for the City of Tyler? 
o Are you confident that the vendor has the knowledge, skins, and abilities to perform all the tasks in the scope of work 

well? 
Will the vendor’s resources be adequate to serve the City of Tyler’s needs? 
Does the vendor suggest new ways to enhance performance? 
Does the vendor have the flexible capacity to handle all the needs of the City as we continue to change? 
Did the vendor present sufficient work history to convince you of its ability? 
Has the vendor been in business long enough to provide good stability? C 

O 

O

O

O
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“r < 

Vendor Name / 4P 'm 
09*“ RFP#zo-023 

Upgrade Fueling System at Oakwood Complex 
SCORE SHEET - MAXIMUM PROPOSAL GRADE IS 1000 POINTS 

Evaluator Initials L 3 Date 

Item Evaluation Criteria Points Possible Score 

1. Overall cost of Proposal 400 300 
2. Maintenance plan for the City of Tyler 200 9- ‘0 
3. Experience of firm 200 Q05 
4 Experience of Manager/contractor 200 90d 

TOTAL 1000 

QUESTIONS TO CONSIDER IN THE EVALUATION OF THE VENDOR IN EACH CRITERIA: 

1. Reasonable Cost and Proposer’s Reference Check: 

Has the vendor established a cost that is reasonable for the scope of work? 
ls the City of Tyler receiving good value for its dollar? 
Does the fee appear cost effective? 
Are the cost reasonable compared to the competition? 

2. Maintenance plan for the City of Tyler 
Does the vendor propose to meet or exceed the scope of work the City desires to maintain? 
Does the vendor propose on going testing and maintenance for the City of Tyler? 
Does the vendor propose adequate quaiified staff to perform quality work consistently? 
Will they be available for follow up issues? Is there a local office or contact person? 

3. Experience of the firm 
O

O 

O

O 

Did the vendor’s proposal provide all the necessary information requested in the RFP in a professional manner? 
Did the proposal cause doubt regarding its ability to complete the necessary tasks? 

Was the proposal easy to understand, or did it create more questions? 
Does the vendor have prior experience that will ensure all the skills necessary to perform tasks well? Did the vendor 
have success in other work for a private or government entity? 
Has the vendor provided adequate references? 

4. Experience of the Manager/Contractor
O 

O 

O 

O 

O

O 

Did the vendor provide sufficient data to convince you that they will do a good job for the City of Tyler? 
Are you confident that the vendor has the knowledge, skills, and abilities to perform all the tasks in the scope of work 
well? 
Will the vendor’s resources be adequate to serve the City of Tylefs needs? 
Does the vendor suggest new ways to enhance performance? 
Does the vendor have the flexible capacity to handle all the needs of the City as we continue to change? 
Did the vendor present sufficient work history to convince you of its ability? 
Has the vendor been In business long enough to provide good stability?
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RFP#20-023 
Upgrade Fueling System at Oakwood Complex 

SCORE SHEET - MAXIMUM PROPOSAL GRADE IS 1000 POINTS 

Vendor Name {g i0 Sarv C06 

Evaluator Initials W Date #//4/ 2020 
Item 

1.

Z 

3.

4 

Evaluation Criteria Points Possible Score 

Overall cost of 400 
Maintenance for the ofT 200 

of firm 200 
of contractor 200 

TOTAL 1000 

QUESTIONS TO CONSIDER IN THE EVALUATION OF THE VENDOR IN EACH CRITERIA: 

Reasonable Cost and Proposer's Reference Check: 

Has the vendor established a cost that is reasonable for the scope of work? 
Is the City of Tyler receiving good value for its dollar? 
Does the fee appear cost effective? 
Are the cost reasonable compared to the competition? 

Maintenance plan for the City of Tyler 
Does the vendor propose to meet or exceed the scope of work the City desires to maintain? 
Does the vendor propose on going testing and maintenance for the City of Tyler? 
Does the vendor propose adequate qualified staf‘f to perform quality work consistently? 
Will they be available for follow up issues? Is there a local office or contact person? 

Experience of the firm 
O 

O 

0

O 

Did the vendor’s proposal provide all the necessary information requested in the RFP in a professiona! manner? 
Did the proposal cause doubt regarding its ability to complete the necessary tasks? 

Was the proposal easy to understand, or did it create more questions? 
Does the vendor have prior experience that wi|| ensure aIl the skills necessary to perform tasks well? Did the vendor 
have success in other work for a private or government entity? 
Has the vendor provided adequate references? 

Experience of the Manager/Contractor 
Did the vendor provide sufficient data to convince you that they will do a good job for the City of Tyler? 
Are you confident that the vendor has the knowledge, skills, and abilities to perform all the tasks in the scope of work 
well? 
Will the vendor’s resources be adequate to serve the City of Tyler’s needs? 

Does the vendor suggest new ways to enhance performance? 
Does the vendor have the flexible capacity to handle all the needs of the City as we continue to change? 
Did the vendor present sufficient work history to convince you of its ability? 
Has the vendor been in business long enough to provide good stability?
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RFP#20-023 
Upgrade Fueling System at Oakwood Complex 

SCORE SHEET - MAXIMUM PROPOSAL GRADE IS 1000 POINTS 

Ti Pfiuflcg 
Evaluator Initials Date 

Item 

1.

2 

3.

4 

Evaluation Criteria Points Possible 

Overall cost of 400 

Maintenance for the ofT 200 

of firm v 200 

of contractor 200 

TOTAL 1000 

QUESTIONS T0 CONSIDER IN THE EVALUATION OF THE VENDOR IN EACH CRITERIA: 

1. Reasonable Cost and Proposer’s Reference Check: 

Has the vendor established a cost that is reasonable for the scope of work? 

ls the City of Tyler receiving good value for its dollar? 

Does the fee appear cost effective? 
Are the cost reasonable compared to the competition? 

2. Maintenance plan for the City of Tyler 

O

O

O 

Does the vendor propose to meet or exceed the scope of work the City desires to maintain? 

Does the vendor propose on going testing and maintenance for the City of Tyler? 

Does the vendor propose adequate qualified staff to perform quality work consistently? 

Will they be available for follow up issues? ls there a local office or contact person? 

3. Experience of the firm 

O... 

Did the vendor’s proposal provide all the necessary information requested in the RFP in a professional manner? 

Did the proposal cause doubt regarding its ability to complete the necessary tasks? 

Was the proposal easy to understand, or did it create more questions? 
Does the vendor have prior experience that will ensure all the skills necessary to perform tasks well? Did the vendor 
have success in other work for a private or government entity? 
Has the vendor provided adequate references? 

4. Experience of the Manager/Contractor 
Did the vendor provide sufficient data to convince you that they will do a good job for the City of Tyler? 

Are you confident that the vendor has the knowledge, skiHs, and abilities to perform all the tasks in the scope of work 
well? 
Will the vendor’s resources be adequate to serve the City of Tyler’s needs? 

Does the vendor suggest new ways to enhance performance? 
Does the vendor have the flexible capacity to handle all the needs of the City as we continue to change? 

Did the vendor present sufficient work history to convince you of its ability? 
Has the vendor been in business long enough to provide good stability?
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RFP#20-023 
Upgrade Fueling System at Oakwood Complex 

SCORE SHEET - MAXIMUM PROPOSAL GRADE IS 1000 POINTS

f 

gig; 5w W7 
Evaluator Initiais Date 

Item Evaluation Criteria Points Possible 

1. Overall cost of 400 

2. Maintenance for the of T 200 

3. of firm 200 

4. of contractor 200 

TOTAL 1000 

QUESTIONS T0 CONSIDER IN THE EVALUATION OF THE VENDOR IN EACH CRITERIA: 

1. Reasonable Cost and Proposer’s Reference Check: 

Has the vendor established a cost that is reasonable for the scope of work? 

ls the City of Tyler receiving good value for its dollar? 

Does the fee appear cost effective? 
Are the cost reasonable compared to the competition? 

2. Maintenance plan for the City of Tyler 
o Does the vendor propose to meet or exceed the scope of work the City desires to maintain? 
o Does the vendor propose on going testing and maintenance for the City of Tyler? 
o Does the vendor propose adequate qualified staff to perform quality work consistently? 
o Will they be available for follow up issues? Is there a local office or contact person? 

3. Experience of the firm 
o Did the vendor’s proposal provide all the necessary information requested in the RFP in a professional manner? 

o Did the proposal cause doubt regarding its ability to complete the necessary tasks? 

o Was the proposal easy to understand, or did it create more questions? 
o Does the vendor have prior experience that will ensure all the skills necessary to perform tasks well? Did the vendor 

have success in other work for a private or government entity? 
o Has the vendor provided adequate references?
O 

4. Experience of the Manager/Contractor 
o Did the vendor provide sufficient data to convince you that they will do a good job for the City of Tyler? 
o Are you confident that the vendor has the knowledge, skills, and abilities to perform all the tasks in the scope of work 

well? 
Will the vendor’s resources be adequate to serve the City of Tyler’s needs? 

Does the vendor suggest new ways to enhance performance? 

Does the vendor have the flexible capacity to handle aH the needs of the City as we continue to change? 

Did the vendor present sufficient work history to convince you of its ability? 
Has the vendor been In business long enough to provide good stability? 

.0.

O.
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RFP#20-023 
Upgrade Fueling System at Oakwood Complex 

SCORE SHEET - MAXIMUM PROPOSAL GRADE IS 1000 POINTS 

VendorName (Ia/U; 6M , 14AM 

Evaluatorlnitials W Date 
/y’/ 7 V@ 

é— l 
Item Evaluation Criteria Points Possible Score 

1. Overall cost of 400 
Maintenance for the of 2002 

3. of firm 200 
4 of contractor 200 

TOTAL 1000 

QUESTIONS TO CONSIDER IN THE EVALUATION OF THE VENDOR IN EACH CRITERIA: 

Reasonable Cost and Proposel’s Reference Check: 
o Has the vendor established a cost that is reasonable for the scope of work? 
o ls the City of Tyler receiving good value for its dollar? 
o Does the fee appear cost effective? 
o Are the cost reasonable compared to the competition? 

Maintenance plan for the City of Tyler 
o Does the vendor propose to meet or exceed the scope of work the City desires to maintain? 
o Does the vendor propose on going testing and maintenance for the City of Tyler? 
o Does the vendor propose adequate qualified staff to perform quality work consistently? 
o Will they be available for follow up issues? Is there a local office or contact person? 

Experience of the firm 
o Did the vendor’s proposal provide all the necessary information requested in the RFP in a professional manner? 
o Did the proposal cause doubt regarding its ability to complete the necessary tasks? 
o Was the proposal easy to understand, or did it create more questions? 
o Does the vendor have prior experience that will ensure all the skills necessary to perform tasks well? Did the vendor 

have success in other work for a private or government entity? 
o Has the vendor provided adequate references?
O 

Experience of the Manager/Contractor 
o Did the vendor provide sufficient data to convince you that they will do a good job for the City of Tyler? 
a Are you confident that the vendor has the knowledge, skills, and abilities to perform a|l the tasks in the scope of work 

well? 
Will the vendor’s resources be adequate to serve the City of Tyler’s needs? 
Does the vendor suggest new ways to enhance performance? 
Does the vendor have the flexible capacity to handle all the needs of the City as we continue to change? 
Did the vendor present sufficient work history to convince you of its ability? 
Has the vendor been in business long enough to provide good stability? O 

O 

O

O

O
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RFP#20-023 
Upgrade Fueling System at Oakwood Complex 

SCORE SHEET - MAXIMUM PROPOSAL GRADE IS 1000 POINTS 

VendorName CO velv Bro; Con *V‘M¥:% 

Evaluator Initials W Date 4%” /7’ 3020 
Item Evaluation Criteria Points Possible Score 

1. Overall cost of 400 
2. Maintenance for the of T 200 
3. of firm 200 
4. of contractor 200 

TOTAL 1000 

QUESTIONS TO CONSIDER IN THE EVALUATION 0F THE VENDOR IN EACH CRITERIA: 

Reasonable Cost and Proposer’s Reference Check: 
o Has the vendor established a cost that is reasonable for the scope of work? 
o Is the City of Tyler receiving good value for its dollar? 
o Does the fee appear cost effective? 
o Are the cost reasonable compared to the competition? 

Maintenance plan for the City of Tyler 
o Does the vendor propose to meet or exceed the scope of work the City desires to maintain? 
o Does the vendor propose on going testing and maintenance for the City of Tyler? 
o Does the vendor propose adequate qualified staff to perform quality work consistently? 
o Will they be available for follow up issues? ls there a local office or contact person? 

Experience of the firm 
o Did the vendor’s proposal provide all the necessary information requested in the RFP in a professional manner? 
o Did the proposal cause doubt regarding its ability to complete the necessary tasks? 
o Was the proposal easy to understand, or did it create more questions? 
o Does the vendor have prior experience that will ensure all the skills necessary to perform tasks well? Did the vendor 

have success in other work for a private or government entity? 
o Has the vendor provided adequate references?
O 

Experience of the Manager/Contractor 
o Did the vendor provide sufficient data to convince you that they will do a good job for the City of Tyler? 
o Are you confident that the vendor has the knowledge, skills, and abilities to perform all the tasks in the scope of work 

well? 
Will the vendor’s resources be adequate to serve the City of Tyler’s needs? 
Does the vendor suggest new ways to enhance performance? 
Does the vendor have the flexible capacity to handle all the needs of the City as we continue to change? 
Did the vendor present sufficient work history to convince you of its ability? 
Has the vendor been in business long enough to provide good stability? 

0....
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RFP#ZO-023 
Upgrade Fueling System at Oakwood Complex 

SCORE SHEET - MAXIMUM PROPOSAL GRADE IS 1000 POINTS 

Evaluator Initials Date 

Item Eva|uatlon Criteria Points Possible Score 

1. Overall cost of Proposal 400 I 00 
2. Maintenance plan for the City of Terr 200 50 
3. Experience of firm 200 g00 
4. Experience of Manager/contractor 200 Q—Od 

TOTAL 1000 

QUESTIONS TO CONSIDER IN THE EVALUATION OF THE VENDOR IN EACH CRITERIA: 

1. Reasonable Cost and Proposer’s Reference Check: 

Has the vendor established a cost that is reasonable for the scope of work? 

ls the City of Tyler receiving good value for its dollar? 
Does the fee appear cost effective? 
Are the cost reasonable compared to the competition? 

2. Maintenance plan for the City of Tyler 

O 

O

O 

Does the vendor propose to meet or exceed the scope of work the City desires to maintain? 

Does the vendor propose on going testing and maintenance for the City of Tyler? 

Does the vendor propose adequate qualified staff to perform quality work consistently? 
Will they be available for follow up issues? Is there a local office or contact person? 

3. Experience of the firm 
O 

O 

O

O 

Did the vendor’s proposal provide all the necessary information requested in the RFP in a professional manner? 

Did the proposal cause doubt regarding its ability to complete the necessary tasks? 

Was the proposal easy to understand, or did it create more questions? 

Does the vendor have prior experience that will ensure all the skills necessary to perform tasks well? Did the vendor 
have success in other work for a private or government entity? 
Has the vendor provided adequate references? 

4. Experience of the Manager/Contractor 

O 

IQ.

O 

Did the vendor provide sufficient data to convince you that they will do a good job for the City of Tyler? 
Are you confident that the vendor has the knowledge, skills, and abilities to perform all the tasks in the scope of work 
well? 
Will the vendor’s resources be adequate to serve the City of Tyler’s needs? 

Does the vendor suggest new ways to enhance performance? 
Does the vendor have the flexible capacity to handle all the needs of the City as we continue to change? 

Did the vendor present sufficient work history to convince you of its ability? 
Has the vendor been in business long enough to provide good stability?
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RFP#ZO-023 
Upgrade Fueling System at Oakwood Complex 

SCORE SHEET - MAXIMUM PROPOSAL GRADE IS 1000 POINTS 

VendorName g! MID mWS 
Evaluatorlnitials 

(m 
Date 6/) ’7 2D 

Item 

1. 

2. 

3. 

4. 

M v 
Evaluation Criteria Points Possible 

Overall cost of 400 
Maintenance for the ofT 200 

of firm 200 
of contractor ZOO 

TOTAL 1000 

QUESTIONS TO CONSIDER IN THE EVALUATION OF THE VENDOR IN EACH CRITERIA: 

1. ReasonabIe Cost and Proposer’s Reference Check: 

O 

O 

O

O Has the vendor established a cost that is reasonable for the scope of work? 
Is the City of Tyler receiving good value for its dollar? 
Does the fee appear cost effective? 
Are the cost reasonable compared to the competition? 

2. Maintenance plan for the City of Tyler 
Does the vendor propose to meet or exceed the scope of work the City desires to maintain? 
Does the vendor propose on going testing and maintenance for the City of Tyler? 
Does the vendor propose adequate qualified staff to perform quality work consistently? 
Will they be available for follow up issues? ls there a local office or contact person? 

3. Experience of the firm
C 

O 

O

O 

Did the vendor’s proposal provide all the necessary information requested in the RFP in a professional manner? 
Did the proposal cause doubt regarding its ability to complete the necessary tasks? 

Was the proposal easy to understand, or did it create more questions? 
Does the vendor have prior experience that will ensure all the skins necessary to perform tasks well? Did the vendor 
have success in other work for a private or government entity? 
Has the vendor provided adequate references? 

4. Experience of the Manager/Contractor

O 

.0. 

.0 

Did the vendor provide sufficient data to convince you that they will do a good job for the City of Tyler? 
Are you confident that the vendor has the knowledge, skills, and abilities to perform all the tasks in the scope of work 
well? 
Will the vendor’s resources be adequate to serve the City of Tyler’s needs? 
Does the vendor suggest new ways to enhance performance? 
Does the vendor have the flexible capacity to handle all the needs of the City as we continue to change? 
Did the vendor present sufficient work history to convince you of its ability? 
Has the vendor been in business long enough to provide good stability?
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RFP#20-023 
Upgrade Fueling System at Oakwood Complex 

SCORE SHEET - MAXIMUM PROPOSAL GRADE IS 1000 POINTS 

VendorName pulfllfl m “J”! 
Evaluator Initials W Date elf/ 7" g0 2 0 

Item 

1.

2 

3.

4 

Evaluation Criteria Points Possible Score 

Overall cost of 400 
Maintenance for the of 200 

of firm 200 
of contractor 200 

TOTAL 1000 

QUESTIONS TO CONSIDER IN THE EVALUATION OF THE VENDOR IN EACH CRITERIA: 

1. Reasonable Cost and Proposer’s Reference Check: 
O

O 

O

O 

Has the vendor established a cost that is reasonable for the scope of work? 
Is the City of Tyler receiving good value for its dollar? 
Does the fee appear cost effective? 
Are the cost reasonable compared to the competition? 

2. Maintenance plan for the City of Tyler 

O 

O

O 

Does the vendor propose to meet or exceed the scope of work the City desires to maintain? 
Does the vendor propose on going testing and maintenance for the City of Tyler? 
Does the vendor propose adequate qualified staff to perform quality work consistently? 
Will they be available for follow up issues? Is there a local office or contact person? 

3. Experience of the firm 
O 

0

O 

O

O 

Did the vendor’s proposal provide all the necessary information requested in the RFP in a professional manner? 
Did the proposal cause doubt regarding its ability to complete the necessary tasks? 
Was the proposal easy to understand, or did it create more questions? 
Does the vendor have prior experience that will ensure all the skills necessary to perform tasks well? Did the vendor 
have success in other work for a private or government entity? 
Has the vendor provided adequate references? 

4. Experience of the Manager/Contractor 

O 

O 

O

O 

Did the vendor provide sufficient data to convince you that they will do a good job for the City of Tyler? 
Are you confident that the vendor has the knowledge, skills, and abilities to perform all the tasks In the scope of work 
well? 
Will the vendor’s resources be adequate to serve the City of Tyler’s needs? 
Does the vendor suggest new ways to enhance performance? 
Does the vendor have the flexible capacity to handle all the needs of the City as we continue to change? 
Did the vendor present sufficient work history to convince you of its ability? 
Has the vendor been in business long enough to provide good stability?
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CITY OF TYLER
CITY COUNCIL COMMUNICATION

Agenda Number: B-1

Date: May 13, 2020

Subject: Request that the City Council consider appointing members to the Airport
Board and the Half Cent Sales Tax Board for the Central District.

Page: Page 1 of 

Item Reference:

Due to the vacancies on the Airport Board and the Half Cent Sales Tax Board the City has solicited
applicants for board membership to fill positions on the Airport Board and the Half Cent Sales Tax Board
for the Central District.

Attached are the most recent applications from individuals who have expressed an interest in serving on
the Airport Board and the Half Cent Sales Tax Board.

RECOMMENDATION:
It is recommended that the City Council consider appointing members to the Airport Board and the Half
Cent Sales Tax Board for the Central District.

ATTACHMENTS:
Airport Board
Half Cent Sales Tax
C Perry Marshall
Trey Graham

Drafted/Recommended By:
Department Leader

Cassandra Brager, City Clerk

Edited/Submitted By:
City Manager
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/578869/Library_Board.pdf
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City Clerk’s Office 
Board Appointments – August 28, 2019 
  

 

AIRPORT ADVISORY BOARD   

 
2 year terms  (Created 3-6-70)  (Revised 5-19-87) (City Code Section 12-1) 
City Liaison: 
 

Meets 3rd Monday (11/18/13) of every month at 12:00 noon at the Airport Conference 
Room. 
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South 
 

1  John Barber Jr.  
1409 Jeff Davis Dr. 
Tyler, Texas 75703 

H  | 817-914-2824 2 09-09-2015 08-31-2021 
W |  
M | 

Barberjr73@gmail.com 
 

South 
 

2 * Lindsey Birdsong 

1101 Wilmington   
Tyler, Texas 75701 

H  | 903-581-0938 2 09-24-2014 
Council made 
appts. late 

08-31-2020 
W | 903-595-6297 
M | 

 Lindsey@birdsonglaw.com 
 

Central 
 

 
 
 

3  Amir Mirmiran    
3900 University Blvd, 
Steward Hall 314 
Tyler, Texas 75799 

H  | 903-266 9888 0 09-25-2019 08-31-2021 
W | 903-566-7104 
M | 

amirmiran@uttyler.edu 
 

Central 
 
 

4  Robert Spivey  
6303 Shady Oaks Dr. 
Tyler, Texas  75703 

H  | 903-581-2484 2 09-24-2014 
Council made 
appts. late 

08-31-2020 
W | 903-408-2100 
M | 

Bob.spivey@att.net 
 

N. East 
 
 

5  James C Wynne III 
2024 Republic Dr 
Tyler, Texas 75701 

H  | 903-597-7594 2 09-09-2015 08-31-2021 
W | 903-509-9795 
M | 

jwynne@tyler.net 
       

Central 
(vacant) 
 
  
 

6  Kelly Walker 
1121 ESE Loop 323 Suite 120 
Tyler, Texas 75703 

H  | 903-561-8989 1 08-31-2016 08-31-2020 
W | 903-561-6650 
M | 

kwwalker@walkermgt.com 
 

South 
 
 

7  Robert “Robbie” Campbell III 
1100 Regency Lane  
Tyler, Texas  75703 

H  | 903-534-8505 1 08-23-2017 08-31-2021 
W |  
M  

Robbie2sara@suddenlink.net  
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City Clerk’s Office 
Board Appointments – August 28, 2019 

 

Tyler One-Half Cent Sales Tax 
Corporation Board of Directors 

 

2 year terms (Created 9-4-96)  
City Liaison: 
Lisa Crossman 

Meets 2nd Tuesday each month at 4:00 p.m., Tyler Development Center Large 
conference Room.   (more than advisory) 
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Board Member  
Mailing Address &  
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At 
Large 
(Mayor’s 

Appointment) 

 * Mark Whatley - President 
3826 Brighton Creek Circle  
Tyler, Texas 75707 

H  |  1 06-05-2013 05-2020 
W |  
M |903-530-0955 

 
 

Central 
Resigned 

 

1  Jeff Buie  
309 S. Palace  
Tyler, Texas 75702 

H  | 903-561-4465 0 01-11-2017 05-2021 
W | 903-521-5766 
M  

jefflbuie@gmail.com 
 

West 2  Darryl Bowdre  
711 S. Vine St.  
Tyler, Texas  75701 

H  | 903-352-2415 0 06-13-2018 05-2020 
W |  
M | 

pastor@@sctyler.com 
 

N. 
West 

3  John Walton 
309 Tournament  
Tyler, Texas  75702 

H  | 903-574-9110 0 07-24-2019 08-31-2021 
W |  
M |903-574-9110 

 admin@cuabsaturday.org 
 

N. East 
Fill unex 
term until 
2018 

4  Nicanor (Nick) Pesina Jr.  
118 W. Fourth Street 
Tyler, Texas  75701 

H  | 903-920-7042 1 04-12-2017 05-2020 
W | 903-597-6655 
M | 

nick@robertslawfirm.com  
       

East 5  Aubrey Sharpe 
3306 Lakepine Circle 
Tyler, Texas  75707 

H  | 903-565-6049 0 06-14-2017 05-2021 
W | 903-510-2901 
M |903-521-6332 

 asha@tjc.edu  
 

South 6   John Nix  
1515 Jeff Davis Dr.  
Tyler, Texas 75703 
 

H  | 903-376-4291 1 07-10-2019 05-2020 
W | 
M | 

jnix@tylertexas.com 
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CITY OF TYLER
CITY COUNCIL COMMUNICATION

Agenda Number: C-A-1

Date: May 13, 2020

Subject: Request that the City Council consider adoption of an updated Resolution
approving the continued participation in the Texas State Department of
Information Resources (DIR) Program and General Services Commission Local
Government Purchasing Program and authorizing the City Manager to renew
several annual leases for technology equipment including computers, software,
and telephones from approved vendors previously obtained through this
program for FY 2019-2020.

Page: Page 1 of 

Item Reference: Participation in State Catalogue Purchasing Program and annual leasing of
technology equipment; Tyler City Code Sec. 2-6.

As an initial part of the City of Tyler Blueprint process, a three-year cycle of leasing and replacing of
computers was implemented. The most efficient way to implement this was to participate in a lease and
purchase program was for the City Council to approve and authorize purchasing Dell EMC Isilon storage
for Police video storage for a maximum five-year lease in the amount of $478,702.88 with prosperity
Bank with an annual cost of $95,741.12 from the State Catalogue Purchasing Program. That program has
since been changed and is now called the State Department of Information Resources (DIR) Program
with MarkIII as reseller. State law, in Texas Local Government Code Chapter 271, Subchapter D State
Cooperation in Local Purchasing Programs, authorizes the State to conduct a bid process and create a list
of vendors and products available without further bidding if the City passes a Resolution and designates
an official to act on the City’s behalf. This enables the City to take advantage of vendors who have the
most up-to-date equipment at the best price.

It is still considered to be in the City of Tyler’s best interest to lease computer equipment and software.   
As prices continue to go down, it may become more economical to begin purchasing equipment in future
replacements.  Leasing equipment continues to provide the City a way to obtain the latest technology at
the lowest possible cost. 

Tyler City Code Sect. 2-6.b. requires all expenditures over $50,000 be approved by City Council.

RECOMMENDATION:
It is recommended that the City Council adopt an updated Resolution approving the City of Tyler’s
continued participation in the Texas State DIR Program and General Services Commission Local

312



Government Purchasing Program and that the City Council also authorize the City Manager to renew
annual leases for technology equipment including computers and software, and telephones from approved
vendors previously obtained through this program for FY 2019-2020.

ATTACHMENTS:
Resolution
UCC-1 Financing Statement
UCC-1 Financing Statement - Exhibit A
Certificate with Respect to Tax-Exempt
Equipment-Lease Agreement
Essential Use Letter
IRS Form 8038-G
Incumbency Certificate
Notice of Final Agreement
Opinion of Borrower's Counsel

Drafted/Recommended By:
Department Leader

Benny Yazdanpanahi, Chief Information Officer

Edited/Submitted By:
City Manager
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/583951/Resolution_Authorizing_Lease_Agreement_-_City_of_Tyler_2020_4126-6209-8723_2.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/583952/UCC-1_Financing_Statement_-_Tyler_2020__Secretary_of_State__4156-4018-7939_1.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/583960/UCC-1_Financing_Statement_-_Exhibit_A_-_Tyler_2020_4156-7374-2371_1.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/583953/Certificate_with_Respect_to_Tax-Exempt_-_City_of_Tyler_2020_4158-6648-1443_1.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/583954/Equipment-Lease_Agreement_-_City_of_Tyler_2020_4146-5852-1891_1.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/583955/Essential_Use_Letter_-_City_of_Tyler_2020_4161-0136-2467_1.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/583956/Form_8038-G__09.18__-_Tyler_2020_4143-8196-2275_1.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/583957/Incumbency_Certificate_-_City_of_Tyler_2020_4155-4771-4339_1.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/583958/Notice_of_Final_Agreement_-_City_of_Tyler_2020_4151-9539-2803_1.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/583959/Opinion_of_Borrower_s_Counsel_-_City_of_Tyler_2020_4164-8723-8435_1.pdf


4126-6209-8723.2

RESOLUTION NO. ________

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF TYLER, 
TEXAS, AUTHORIZING THE CITY MANAGER TO EXECUTE A 
LEASE WITH PROSPERITY BANK; AND ESTABLISHING AN 
EFFECTIVE DATE.

WHEREAS, the governing body of the CITY OF TYLER, TEXAS (the “Lessee”) has 

determined that in order for the Lessee to better accomplish its public purposes, the Lessee 
needs to acquire the use of the Equipment described in the schedule attached to or set forth in 

the Equipment Lease-Purchase Agreement (the “Lease”) attached hereto; and

WHEREAS, the Lessee’s payment obligations under the Lease will be subject to 

annual appropriation and the Lessee will designate the Lease as a non-bank qualified 
obligation; and

WHEREAS, the Lessee has determined that the most economical and efficient means 

of acquiring the use of said Equipment is pursuant to a lease-purchase of the Equipment 

pursuant to the Lease; and

WHEREAS, a copy of the Lease has been presented to, considered and approved by 

the governing body of the Lessee;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 
CITY OF TYLER, TEXAS:

PART 1: That the Lessee is hereby authorized to enter into the Lease between the 

Lessee and PROSPERITY BANK, as lessor, with all riders, certificates, schedules, and 

amendments thereto, substantially in the form attached hereto, and the execution and delivery 
of the Lease is hereby approved, authorized and confirmed.

PART 2: That the City Manager is hereby authorized to execute and deliver the Lease 

on behalf of the Lessee in substantially the form presented to the governing body of Lessee at this 

meeting with such changes or additions thereto or deletions therefrom as the officer executing the 
same shall approve, which approval shall be conclusively evidenced by his or her execution of the 

Lease. The City Manager is hereby authorized to execute and deliver on behalf of the Lessee such 

agreements, indemnities, purchase orders, leases, bills of sale, certificates or other instruments or 

obligations as they or any one of them may deem necessary or appropriate to the accomplishment 
of the Lease, and the execution and delivery of any such agreement, instrument or obligation prior 

to the date hereof by any such officer is in all respects hereby confirmed, ratified and approved. 
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4126-6209-8723.2

The City Clerk is hereby authorized and directed to affix the corporate seal to such instruments 

and to attest the same.

PART 3: That the proper officers of the Lessee are authorized and directed to do or 

cause to be done all such other acts and things, to make all payments, including rent payments, 

required pursuant to the Lease and related documents, and to execute all such documents, 

certificates and instruments as in his, her or their judgment may be necessary or advisable in order 
to carry out the foregoing Resolutions and the Lessee's obligations under the Lease; and all actions 

heretofore taken by the officers of the Lessee in connection with the acquisition of the Equipment 

and negotiation of the Lease are hereby approved, ratified and confirmed in all respects.

PART 4: That this Resolution shall become effective immediately upon adoption. 

ADOPTED this 13th day of May, 2020.

MARTIN HEINES, MAYOR OF THE
CITY OF TYLER, TEXAS

ATTEST: APPROVED:

CASSANDRA BRAGER DEBORAH G. PULLUM
CITY CLERK CITY ATTORNEY

CITY SEAL

315



B. E-MAIL CONTACT AT FILER (optional)

FILING OFFICE COPY — UCC FINANCING STATEMENT (Form UCC1) (Rev. 04/20/11)

THE ABOVE SPACE IS FOR FILING OFFICE USE ONLY

UCC FINANCING STATEMENT
FOLLOW INSTRUCTIONS

A. NAME & PHONE OF CONTACT AT FILER (optional)

OR

1a. ORGANIZATION'S NAME

POSTAL CODECITY1c.  MAILING ADDRESS

1b. INDIVIDUAL'S SURNAME

STATE COUNTRY

8. OPTIONAL FILER REFERENCE DATA:

A Debtor is a Transmitting UtilityManufactured-Home TransactionPublic-Finance Transaction

6a. Check only if applicable and check only one box:

7. ALTERNATIVE DESIGNATION (if applicable): Seller/Buyer Bailee/BailorConsignee/ConsignorLessee/Lessor

Agricultural Lien Non-UCC Filing

OR 3b. INDIVIDUAL'S SURNAME FIRST PERSONAL NAME

POSTAL CODE3c.  MAILING ADDRESS CITY

ADDITIONAL NAME(S)/INITIAL(S)

STATE

SUFFIX

COUNTRY

3a. ORGANIZATION'S NAME
3. SECURED PARTY'S NAME (or NAME of ASSIGNEE of ASSIGNOR SECURED PARTY):  Provide only one Secured Party name (3a or 3b)

4. COLLATERAL:  This financing statement covers the following collateral:

C. SEND ACKNOWLEDGMENT TO:   (Name and Address)

6b. Check only if applicable and check only one box:

Licensee/Licensor

Collateral is5. Check only if applicable and check only one box: held in a Trust (see UCC1Ad, item 17 and Instructions) being administered by a Decedent’s Personal Representative

OR

2a. ORGANIZATION'S NAME

POSTAL CODECITY2c.  MAILING ADDRESS

2b. INDIVIDUAL'S SURNAME

STATE

SUFFIX

COUNTRY

FIRST PERSONAL NAME ADDITIONAL NAME(S)/INITIAL(S) SUFFIX

ADDITIONAL NAME(S)/INITIAL(S)FIRST PERSONAL NAME

1. DEBTOR'S NAME:  Provide only one Debtor name (1a or 1b) (use exact, full name; do not omit, modify, or abbreviate any part of the Debtor’s name); if any part of the Individual Debtor’s
name will not fit in line 1b, leave all of item 1 blank, check here and provide the Individual Debtor information in item 10 of the Financing Statement Addendum (Form UCC1Ad)

2. DEBTOR'S NAME:  Provide only one Debtor name (2a or 2b) (use exact, full name; do not omit, modify, or abbreviate any part of the Debtor’s name); if any part of the Individual Debtor’s
name will not fit in line 2b, leave all of item 2 blank, check here and provide the Individual Debtor information in item 10 of the Financing Statement Addendum (Form UCC1Ad)
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ANNEX 1
TO

UCC-1 FINANCING STATEMENT 

DEBTOR:  CITY OF TYLER, TEXAS

All capitalized terms used herein, but not otherwise defined shall have the meaning ascribed to 
such term in that certain Equipment Lease-Purchase Agreement, dated May 20, 2020, between
Debtor and Secured Party (the “Agreement”).

Any and all right, title and interest of Debtor any and all right, title and interest of 
Lessee in the Equipment described in Exhibit A and in all additions, attachments, 
accessions, and substitutions thereto, and in any proceeds therefrom.  
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EXHIBIT A

Location of Equipment: City of Tyler Texas Municipal Court 
813 N. Broadway
Tyler, Texas 75702

City of Tyler Police Department
711 W. Ferguson
Tyler, Texas  75702

Production
PS-PDPAD-ISIAD1DIN PDP ADDON, ISILON ADD 1 DENSE NODE 3
PS-PDP-ISIENTHDDP PDP FOR ISILON ENTERPRISE BUNDLE DENSE 1

800-0077-PR PWCRD KIT FOR GEN6 DEEP CHASSIS/PROMO 2
ICH-DEEP-PR BASE CHASSIS - DEEP/PROMO 1

IBEIO-10GBE-PR 2X10GBE SFP+BACK END/PROMO W/O OPTICS 4
IFEIO-10GBE-B-PR 2X10GBE (SFP+) L/M/PROMO W/O OPTICS 4
CE-PDPISLTC0001 1 TRAINING CREDIT VALID 1YR (PDP ISL) 1500
PS-PDP-P30ISILON 30DAYPOSTDEPLOYASSIST ISILON 1
M-PSP-HW-I-002 PROSUPPORT PLUS 4HR/MC HARDWARE SUPPORT 1

IA2000-10T-400G-VS A2000-10TB SAT/400GB/VS PROMO 4
458-002-328 SMARTQUOTAS PROMO 1
456-113-387 SMARTQUOTAS BASE LIC PROMO TIER 4=ID 4

M-PSP-SW-I-002 PROSUPPORT PLUS 4HR/MC SOFTWARE SUPPORT 1
456-113-388 SMARTQUOTAS CAP LIC PROMO TIER 4 =CB 800
458-002-327 SMARTCONNECT PROMO 1
456-113-385 SMARTCONNECT BASE LIC PROMO TIER 4=ID 4

M-PSP-SW-I-002 PROSUPPORT PLUS 4HR/MC SOFTWARE SUPPORT 1
456-113-386 SMARTCONNECT CAP LIC PROMO TIER 4 =CB 800
458-002-326 ONEFS PRODUCT PROMO 1
456-113-383 ONEFS BASE LICENSE PROMO TIER 4=ID 4

M-PSP-SW-I-002 PROSUPPORT PLUS 4HR/MC SOFTWARE SUPPORT 1
456-113-384 ONEFS CAP LICENSE PROMO TIER 4 =CB 800

M-PSP-HW-I-002 PROSUPPORT PLUS 4HR/MC HARDWARE SUPPORT 1
851-0296 TRANSCEIVERS/OPTIC/SFP+/SR/10GBE/2 GEN6 4
851-0258 SWITCH 10GBE 24P 2PS CELESTICA 2
851-0263 CABLE ETHERNET 10G PASS SFP+ 3M 8

EYEGLASS-P015 SEL-SUPERNA-EYEGLASS DR QUICK START 1
458-001-942 SNAPSHOTIQ 1

M-PSP-SW-I-002 PROSUPPORT PLUS 4HR/MC SOFTWARE SUPPORT 1
456-112-007 SNAPSHOTIQ BASE LICENSE TIER 4=ID 4
456-112-011 SNAPSHOTIQ CAPACITY LICENSE TIER 4 =CB 800
458-001-944 SYNCIQ 1

M-PSP-SW-I-002 PROSUPPORT PLUS 4HR/MC SOFTWARE SUPPORT 1
456-112-023 SYNCIQ BASE LICENSE TIER 4=ID 4
456-112-027 SYNCIQ CAPACITY LICENSE TIER 4 =CB 800
458-001-969 HDFS FOR ONEFS 0.00 4

M-PSP-SW-I-002 PROSUPPORT PLUS 4HR/MC SOFTWARE SUPPORT 1
EGL-ENT-NODE-LIC SEL EYEGLASS DR MANAGER ENTERPRISE VAPP 4
EGL-ENT-NODE-5Y SEL MAINT EYEGLASS DR MANAGER ENT 5YR 4
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DR
PS-PDPAD-ISIAD1DIN PDP ADDON, ISILON ADD 1 DENSE NODE 3
PS-PDP-ISIENTHDDP PDP FOR ISILON ENTERPRISE BUNDLE DENSE 1

800-0077-PR PWCRD KIT FOR GEN6 DEEP CHASSIS/PROMO 2
ICH-DEEP-PR BASE CHASSIS - DEEP/PROMO 1

IBEIO-10GBE-PR 2X10GBE SFP+BACK END/PROMO W/O OPTICS 4
IFEIO-10GBE-B-PR 2X10GBE (SFP+) L/M/PROMO W/O OPTICS 4
CE-PDPISLTC0001 1 TRAINING CREDIT VALID 1YR (PDP ISL) 1500
PS-PDP-P30ISILON 30DAYPOSTDEPLOYASSIST ISILON 1
M-PSP-HW-I-002 PROSUPPORT PLUS 4HR/MC HARDWARE SUPPORT 1

IA2000-10T-400G-VS A2000-10TB SAT/400GB/VS PROMO 4
458-002-328 SMARTQUOTAS PROMO 1
456-113-387 SMARTQUOTAS BASE LIC PROMO TIER 4=ID 4

M-PSP-SW-I-002 PROSUPPORT PLUS 4HR/MC SOFTWARE SUPPORT 1
456-113-388 SMARTQUOTAS CAP LIC PROMO TIER 4 =CB 800
458-002-327 SMARTCONNECT PROMO 1
456-113-385 SMARTCONNECT BASE LIC PROMO TIER 4=ID 4

M-PSP-SW-I-002 PROSUPPORT PLUS 4HR/MC SOFTWARE SUPPORT 1
456-113-386 SMARTCONNECT CAP LIC PROMO TIER 4 =CB 800
458-002-326 ONEFS PRODUCT PROMO 1
456-113-383 ONEFS BASE LICENSE PROMO TIER 4=ID 4

M-PSP-SW-I-002 PROSUPPORT PLUS 4HR/MC SOFTWARE SUPPORT 1
456-113-384 ONEFS CAP LICENSE PROMO TIER 4 =CB 800

M-PSP-HW-I-002 PROSUPPORT PLUS 4HR/MC HARDWARE SUPPORT 1
851-0296 TRANSCEIVERS/OPTIC/SFP+/SR/10GBE/2 GEN6 4
851-0258 SWITCH 10GBE 24P 2PS CELESTICA 2
851-0263 CABLE ETHERNET 10G PASS SFP+ 3M 8

458-001-942 SNAPSHOTIQ 1
M-PSP-SW-I-002 PROSUPPORT PLUS 4HR/MC SOFTWARE SUPPORT 1

456-112-007 SNAPSHOTIQ BASE LICENSE TIER 4=ID 4
456-112-011 SNAPSHOTIQ CAPACITY LICENSE TIER 4 =CB 800
458-001-944 SYNCIQ 1

M-PSP-SW-I-002 PROSUPPORT PLUS 4HR/MC SOFTWARE SUPPORT 1
456-112-023 SYNCIQ BASE LICENSE TIER 4=ID 4
456-112-027 SYNCIQ CAPACITY LICENSE TIER 4 =CB 800
458-001-969 HDFS FOR ONEFS 0.00 4

M-PSP-SW-I-002 PROSUPPORT PLUS 4HR/MC SOFTWARE SUPPORT 1
EGL-ENT-NODE-LIC SEL EYEGLASS DR MANAGER ENTERPRISE VAPP 4
EGL-ENT-NODE-5Y SEL MAINT EYEGLASS DR MANAGER ENT 5YR 4

Superna
UPG-ESUITE1-5YR SEL IGLS EBUNDLE UPG 1 WRITE CLUSTER 5YR 1

EGL-PA-LIC SEL PERFORMANCE AUDITOR FEATURE LIC 1
EYEGLASS-P016 SEL EYEGLASS CLUSTER ADDON INSTALL SERV 1

EGL-PA-5Y SEL PERFORMANCE AUDITOR 5YR 1
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APC Rack Parts
ACDC2551 Depth Adapter, 1070 to 1200mm, SX42U to SX48U, 600-750mm Width 1
AR7000A NetShelter SX 42U 600mm Wide Perforated Curved Door Black 1

Refurbished
GLC-ZX-SMD-RF CISCO CERT REFURB 1000BASE-ZX PERP SFP TRANSCEIVER MODULE CISCO WARR 4
SFP-10G-LR-RF CISCO CERT REFURB 10GBASE-LR PERP SFP MODULE CISCO WRTY NO RETURNS 6

New 
GLC-ZX-SMD= 1000BASE-ZX SFP TRANSCEIVER PERP MODULE SMF 1550NM DOM 4
SFP-10G-LR= 10GBASE-LR SFP MODULE PERP 6
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CERTIFICATE WITH RESPECT TO TAX-EXEMPT INTEREST

I, the City Manager of the CITY OF TYLER, TEXAS (“Lessee”), am duly charged with the 
authority for executing that certain Equipment Lease-Purchase Agreement dated as of May 20, 2020 (the 
“Lease”) by and between Lessee and PROSPERITY BANK and do hereby certify as follows:

1. Lessee is a political subdivision of the State of Texas.

2. All proceeds of the Lease will be used to acquire the Equipment on the date of acceptance 
thereof by the Lessee, and Lessee shall never invest, or have the opportunity to invest, any proceeds of the 
Lease. None of the proceeds shall be used to reimburse Lessee for any expenditure made prior to sixty (60) 
days from the date of this Certificate.

3. The Lessee has not established any sinking fund or other similar fund for the payment of the 
Lease Payments.

4. No portion of the gross proceeds of the Lease will be used to make or finance loans to 
persons other than governmental units or be used in any trade or business carried on by any person other 
than a governmental unit.

5. No portion of the payment of principal of, or interest on, the Lease is directly or indirectly 
(i) secured by any interest in property used or to be used for a private business use, or payments in respect 
of such property, or (ii) to be derived from payments (whether or not to Lessee) in respect of property, or 
borrowed money, used or to be used for a private business use.

6. This certificate is based on facts and circumstances in existence on this date.

IN WITNESS WHEREOF, this certificate has been executed on behalf of Lessee by the 
undersigned officer.

Dated: May 20, 2020

CITY OF TYLER, TEXAS

By:
Name: Edward Broussard
Title: City Manager
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Date of Lease: May 20, 2020 Lease No. _________

Lease Amount: $451,473.00

EQUIPMENT LEASE-PURCHASE AGREEMENT

Lessor: PROSPERITY BANK, a Texas Banking Association

Address: 101 N Prairieville St., Athens, Texas 75751

Lessee: CITY OF TYLER, TEXAS

Address: P.O. Box 2039, Tyler, Texas 75710

Lessor agrees to lease to Lessee and Lessee agrees to lease from Lessor, the items of Equipment 
(the “Equipment”) described in Exhibit A attached to this Equipment Lease-Purchase Agreement (the 
“Lease”), upon the following terms and conditions:

1. Delivery and Acceptance. Lessee, or if Lessee so requests, Lessor, will cause the 
Equipment to be delivered to Lessee at the location specified in Exhibit A (the “Equipment Location”). 
Lessee will pay all transportation and other costs, if any, incurred in connection with the delivery of the 
Equipment. Lessee will accept the Equipment as soon as it has been delivered and is operational, or in the 
event that the manufacturer or vendor allows a pre-acceptance test period, as soon as the test period has 
expired. Lessee will evidence its acceptance of the Equipment by executing and delivering to Lessor an 
acceptance certificate (“Acceptance Certificate”) in the form attached hereto as Exhibit B upon receipt of 
the Equipment.

2. Term. This Lease will become effective upon the execution hereof by Lessee and Lessor. 
The term of this Lease will commence on the date the Equipment is accepted pursuant to Section 1 above 
and, unless earlier terminated as expressly provided for in this Lease, will terminate absolutely, without 
further obligation on the part of the Lessee, at the end of the fiscal year in which this Lease is executed and 
at the end of each succeeding fiscal year for which it may be renewed as hereinafter provided. The term of 
this Lease will be automatically renewed for an additional period of one year at the end of each fiscal year 
unless Lessee gives written notice to Lessor of its intent to terminate the Lease not less than 60 days prior to 
the end of the fiscal year. If not sooner terminated, the Lease will continue until the Expiration Date set forth 
in Exhibit C attached hereto (the “Lease Term”). THIS EQUIPMENT LEASE CANNOT BE CANCELED 
OR TERMINATED EXCEPT AS EXPRESSLY PROVIDED HEREIN.

3. Rent. Lessee agrees to pay to Lessor or its assignee the lease payments (the “Lease 
Payments”), including the interest portion, equal to the aggregate amounts specified in Exhibit C; provided, 
however, that the Lessee shall be obligated to make such Lease Payments during any fiscal year to the extent 
that such Lease Payments may be made from current revenues lawfully budgeted and appropriated for such 
purpose during such year. The Lease Payments will be payable without notice or demand at the office of the 
Lessor (or such other place as Lessor or its assignee may from time to time designate in writing), and will 
commence on the first Lease Payment date as set forth in Exhibit C and thereafter on the dates set forth in 
Exhibit C. Except as specifically provided in Section 4 hereof, the obligation to make the Lease Payments 
will be absolute and unconditional in all events and will not be subject to any set-off, defense, counterclaim 
or recoupment for any reason whatsoever. Any and all payment(s) received by Lessor hereunder shall be 
applied to amounts due hereunder at Lessor’s sole discretion notwithstanding any contrary instruction or 
instrumentation by Lessee. Unless Lessor decides, in its sole discretion, to apply any and all payments(s)
received from Lessee in a different manner, then any payments shall be applied in the following order of 

322



-2-
4146-5852-1891.1

priority: (i) to repay any reimbursement items due Lessor from Lessee pursuant to the provisions of this 
Lease; (ii) to pay for any amounts owed by Lessee by virtue of its indemnification obligations under Section 
16 hereof; (iii) to any accrued interest owed in connection with a late Lease Payment; (iv) to any accrued 
interest with respect to any Lease Payments then due; and then (iv) to reduce the principal component(s) of 
the Lease Payment(s) as and when due hereunder.

Lessee reasonably believes that funds can be obtained sufficient to make all Lease Payments during 
the Lease Term and hereby covenants that it will do all things lawfully within its power to obtain, maintain 
and properly request and pursue funds from which the Lease Payments may be made, including making 
provisions for such payments to the extent necessary in each budget submitted for the purpose of obtaining 
funding, using its bona fide best efforts to have such portion of the budget approved and exhausting all 
available administrative reviews and appeals in the event such portion of the budget is not approved. It is 
Lessee’s intent to make Lease Payments for the full Lease Term if funds are legally available therefor and 
in that regard Lessee represents that the use of the Equipment is essential to its proper, efficient and economic 
operation.

The total obligation of Lessee for the fiscal year of execution is the sum of the payments for such 
fiscal year as set forth on Exhibit C. The total obligation of Lessee in each fiscal year renewal term is the 
sum of the payments during such fiscal year renewal term as set forth on Exhibit C. A schedule of Lessee’s 
total obligation for the fiscal year of execution and for each fiscal year in which this Lease is renewed is 
attached hereto as Exhibit C.

4. Nonappropriation of Funds. In the event no funds or insufficient funds are appropriated 
and budgeted, or funds are otherwise not available out of current revenues of Lessee, in any fiscal period for 
Lease Payments due under this Lease, then Lessee will immediately notify Lessor or its assignee of such 
occurrence and this Lease shall terminate on the last day of the fiscal period for which appropriations were 
received without penalty or expense to Lessee of any kind whatsoever, except as to the portions of Lease 
Payments herein agreed upon for which funds shall have been appropriated and budgeted or are otherwise 
available. In the event of such termination, Lessee agrees to peaceably and immediately surrender possession 
of the Equipment to Lessor or its assignee on the date of such termination, packed for shipment in accordance 
with manufacturer specifications and freight prepaid and insured to any location in the continental United 
States designated by Lessor and to execute any and all documents necessary or convenient to memorialize 
the relinquishment of all of Lessee’s rights, title and or interest in such Equipment to Lessor or its successors 
and assigns. Lessor will have all legal and equitable rights and remedies to take possession of the Equipment.

Notwithstanding the foregoing, Lessee agrees that it will not cancel this Lease under the provisions 
of this Section if any funds are appropriated to it, or by it, for the acquisition, retention or operation of the 
Equipment or other equipment performing functions similar to the Equipment for the fiscal period in which 
such termination occurs or the next succeeding fiscal period thereafter.

Notwithstanding any provision to the contrary contained in this Lease, it is expressly understood 
and agreed that Lease Payments to be made in each fiscal year shall be payable only out of current revenues 
of Lessee for that fiscal year lawfully budgeted and appropriated during such year.

5. Limitation on Warranties and Disclaimer. Lessee acknowledges and agrees that the 
Equipment is of a size, design and capacity selected by Lessee, that Lessor is neither a manufacturer nor a 
vendor of such equipment, and that LESSOR HAS NOT MADE, AND DOES NOT HEREBY MAKE, ANY 
REPRESENTATION, WARRANTY, OR COVENANT, EXPRESS OR IMPLIED, WITH RESPECT TO 
THE MERCHANTABILITY, CONDITION, QUALITY, DURABILITY, DESIGN, OPERATION, 
FITNESS FOR USE OR SUITABILITY OF THE EQUIPMENT IN ANY RESPECT WHATSOEVER OR 
IN CONNECTION WITH OR FOR THE PURPOSES AND USES OF LESSEE, OR ANY OTHER 
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REPRESENTATION, WARRANTY OR COVENANT OF ANY KIND OR CHARACTER, EXPRESS OR 
IMPLIED, WITH RESPECT THERETO, AND LESSOR SHALL NOT BE OBLIGATED OR LIABLE 
FOR ACTUAL, INCIDENTAL, CONSEQUENTIAL, OR OTHER DAMAGES OF OR TO LESSEE OR 
ANY OTHER PERSON OR ENTITY ARISING OUT OF OR IN CONNECTION WITH THE USE OR 
PERFORMANCE OF THE EQUIPMENT INCLUDING THE MAINTENANCE , INSTALLATION, 
OPERATION, OR REPAIR THEREOF. Lessee acknowledges that it has selected the equipment based upon 
its own judgment and expressly disclaims any reliance upon any statements or representations made by 
Lessor. All Equipment is or will be accepted by Lessee “as is” after inspection by Lessee.

Lessor hereby assigns to Lessee during the Lease Term, so long as no Event of Default (as 
hereinafter defined) has occurred and is continuing, all manufacturer’s warranties, if any, express or implied 
with respect to the Equipment, and Lessor authorizes Lessee to obtain the customary services furnished in 
connection with such warranties at Lessee’s expense.

6. Authority and Authorization. Lessee represents, covenants and warrants, and as 
requested by Lessor, will deliver an opinion of counsel to the effect that: (i) Lessee is a fully constituted 
political subdivision, agency or public corporation of the State of Texas; (ii) the execution, delivery and 
performance by Lessee of this Lease has been duly authorized by all necessary action on the part of Lessee; 
(iii) this Lease has been executed on behalf of the Lessee by its duly authorized officers; and (iv) this Lease 
constitutes a legal, valid and binding obligation of Lessee enforceable in accordance with its terms. Lessee 
agrees that (i) it will do or cause to be done all things necessary to preserve and keep the Lease in full force 
and effect; (ii) it has complied with all bidding requirements where necessary and by due notification 
presented this Lease for approval and adoption as a valid obligation on its part; and (iii) it has sufficient 
appropriations or other funds available to pay all amounts due hereunder for the current fiscal period.

7. Title. Upon acceptance of the Equipment by Lessee hereunder, title to the Equipment will 
vest in Lessee; subject to reversion to Lessor (i) in the event of termination of this Lease by Lessee pursuant 
to Section 4 hereinabove; or (ii) upon the occurrence of an Event of Default hereunder related to said 
Equipment, and as long as such Event of Default is continuing. Lessee (i) shall not sell, assign, subject or 
otherwise dispose of, or permit legal process or encumbrance upon or against any interest in, this Lease or 
the Equipment; (ii) shall keep the Equipment free of liens and give immediate written notice to Lessor of 
any such process or encumbrance; and (iii) shall, at its sole expense, protect and defend Lessor’s title and 
interest against all persons claiming against or through Lessee and indemnify and hold Lessor harmless 
from and against any loss caused thereby. Lessee shall affix to the Equipment any markings requested by 
Lessor or execute any and all documents reasonably requested to be signed by Lessee to memorialize 
Lessor’s interest in such Equipment.

8. Security Interest. In order to secure all of its obligations hereunder, Lessee hereby (i) 
grants to Lessor a first and prior security interest in any and all right, title and interest of Lessee in the 
Equipment and in all additions, attachments, accessions, and substitutions thereto, and in any proceeds 
therefrom, (ii) agrees that this Lease or a memorandum of lease may be filed as a financing statement 
evidencing such security interest, (iii) agrees to execute and deliver all financing statements, certificates of 
title and other instruments necessary or appropriate to evidence such security interest, and (iv) agrees to pay 
all fees and charges necessary for filing or recording such instruments or establishing or maintaining such 
security interest. Lessee acknowledges that only Lessor’s original of this Lease constitutes chattel paper for 
purposes of the Texas Uniform Commercial Code. No security interest can be perfected by possession of 
any other counterpart or of the Equipment.

9. Personal Property. The Equipment is and will remain personal property and will not be 
deemed to be affixed to or a part of the real estate on which it may be situated, notwithstanding that the
equipment or any part thereof may be or hereafter become in any manner physically affixed or attached to 
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real estate or any building thereon. If requested by Lessor, Lessee will, at Lessee’s expense, furnish a 
landlord or mortgagee waiver with respect to the Equipment.

10. Use: Repairs. Lessee will use the Equipment in a careful manner for the use contemplated 
by the manufacturer of the Equipment and shall comply with all laws, ordinances, insurance policies and 
regulations relating to, and will pay all costs, claims, damages, fees and charges arising out of its possession, 
use or maintenance. Lessee, at its expense, will keep the Equipment in good repair, good operating condition 
and working order, according to the manufacturer’s recommended guidelines or the equivalent and meet 
any and all recertification requirements and shall furnish proof of such maintenance, if requested by Lessor, 
and shall furnish all needed servicing and parts, which parts shall become the property of Lessor and part 
of the Equipment. If the Equipment is such as is customarily covered by a maintenance agreement, Lessee 
will, at its expense, furnish Lessor upon its reasonable request with a maintenance agreement with a party 
satisfactory to Lessor.

11. Alterations. Lessee will not make any alterations, additions or improvements to the 
Equipment without Lessor’s prior written consent unless such alterations, additions or improvements may 
be readily removed without damage to the Equipment. Any alteration to the Equipment which cannot be 
readily removed without damage to the Equipment shall become part of the Equipment and shall vest in the 
Lessee subject to revision to Lessor in accordance with the provisions of this Agreement. Notwithstanding 
the foregoing, any upgrade, addition or modification added by the Lessee as required by law or under any 
manufacturer’s or service’s recommendations shall, without further action, become a part of the Equipment 
and said title shall vest in Lessor; subject to reversion to Lessor.

12. Location; Inspection. The Equipment will not be removed from, or if the Equipment 
consists of rolling stock, its permanent base will not be changed from, the Equipment Location without 
Lessor’s prior written consent which will not be unreasonably withheld. Lessor will be entitled to enter 
upon the Equipment Location or elsewhere during reasonable business hours to inspect the Equipment or 
observe its use and operation.

13. Liens and Taxes. Lessee shall keep the Equipment free and clear of all levies, liens and 
encumbrances except those created under this Lease. Lessee shall pay, when due, all charges and taxes 
(local, state and federal) which may now or hereafter be imposed upon the ownership, leasing, rental, sale, 
purchase, possession or use of the Equipment. If Lessee fails to pay said charges and taxes when due, Lessor 
shall have the right, but shall not be obligated, to pay said charges and taxes. If Lessor pays any charges or 
taxes for which Lessee is responsible or liable under this Lease, Lessee shall reimburse Lessor therefor 
immediately upon demand from Lessor. Lessee agrees to cooperate with Lessor in filing all tax returns and 
informational statements, if any, required by any federal, state, and/or local governmental agency.

14. Risk of Loss: Damage; Destruction. Lessee assumes all risk of loss of or damage to the 
Equipment from any cause whatsoever, and no such loss of or damage to the Equipment nor defect therein 
nor unfitness or obsolescence thereof shall relieve Lessee of the obligation to make Lease Payments or to 
perform any other obligation under this Lease. In the event of damage to any item of Equipment, Lessee 
will immediately place the same in good repair with the proceeds of any insurance recovery applied to the 
cost of such repair. If Lessor determines that any item of Equipment is lost, stolen, destroyed or damaged 
beyond repair, Lessee at the option of Lessor will: either (a) replace the same with like equipment in good 
repair; or (b) on the next Lease Payment date, pay Lessor all amounts then owed by Lessee to Lessor under 
this Lease, including the Lease Payment due on such date. In the event that Lessee is obligated to make 
such payment with respect to less than all of the Equipment, Lessor will provide Lessee with the pro rata 
amount of the Lease Payment to be made by Lessee with respect to the Equipment which has suffered the 
event of loss. Lessee hereby appoints Lessor as Lessee’s attorney-in-fact to make claim for, receive 
payments of, negotiate with insurance carrier(s), bring lawsuits, settle claims or suits, and execute and 
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endorse all documents, checks or drafts issued with respect to any loss, damage, destruction, to, or theft 
of, the Equipment and/or under any insurance policy relating to the Equipment.

15. Insurance. Lessee will, at its expense, maintain at all times during the Term, fire and 
extended coverage, public liability and property damage insurance with respect to the Equipment in 
such amounts, covering such risks, and with such insurers as shall be satisfactory to Lessor, or, with 
Lessor’s prior written consent, may self-insure against any or all such risks. In no event will the 
insurance limits be less than the amount of the then applicable amount outstanding with respect to such 
Equipment. Each insurance policy will name Lessee as an insured and Lessor or its assigns as an 
additional insured and loss payee, and will contain a clause requiring the insurer to give Lessor at least 
30 days prior written notice of any alteration in the terms of such policy or the cancellation thereof. 
The proceeds of any such policies will be payable to Lessee and Lessor or its assigns as their interests 
may appear. Upon acceptance of the Equipment and upon each insurance renewal date, Lessee will 
deliver to Lessor a certificate evidencing such insurance. In the event that Lessee has been permitted 
to self-insure, Lessee will furnish Lessor with a letter or certificate to such effect. In the event of any 
loss, damage, injury or accident involving the Equipment, Lessee will promptly provide Lessor with 
written notice thereof and make available to Lessor all information and documentation relating thereto. 
Lessee shall furnish a certificate of insurance or other evidence satisfactory to Lessor that the required 
insurance coverage is in effect. Lessor shall have no duty to ascertain the existence of or to examine 
the insurance policies to advise Lessee if the insurance coverage does not comply with the requirements 
of this Section. If Lessee fails to insure the Equipment as required, Lessor shall have the right, but not 
the obligation, to obtain such insurance, and the cost of the insurance shall be for the account of Lessee, 
due as part of the next due Lease Payment. Lessee consents to Lessor’s release, upon its failure to 
obtain appropriate insurance coverage, of any and all information necessary to obtain insurance with 
respect to the Equipment and/or Lessor’s interest therein. Lessor retains the right to substitute its own 
insurance for any insurance obtained by Lessee in accordance with this Section upon reasonable notice 
to Lessee with an insurer or through an agent or broker of its choice, at Lessee’s sole cost.

16. Indemnification. To the extent permitted by applicable law, Lessee indemnifies and 
agrees to defend and hold Lessor and any successor, assignee or secured party of Lessor, harmless from 
and against all claims, costs, expenses (including, but not limited to, attorneys’ fees and expenses), 
damages, losses, judgments and liabilities of any nature whatsoever that may be imposed on, incurred 
by, or asserted against an indemnified party with respect to any item of Equipment or its purchase, 
acceptance, delivery, ownership, leasing, possession, maintenance, use, operation or transportation, or 
arising out of this Lease or the transactions contemplated hereby, whether or not other parties are 
involved, including, without limitation, (a) claims for injury to or death of persons and for damage to 
property, (b) claims relating to patent, copyright or trademark infringement, and (c) claims relating to 
latent or other defects in the Equipment whether or not discoverable by Lessor. Lessee agrees to give 
Lessor prompt notice of any such claim or liability. Any payment made hereunder to Lessor shall 
include the amount of any taxes required to be paid by Lessor as the result of the receipt of such 
payment. The provisions of this Section 16 shall survive the termination of this Lease.

17. Prepayment. Lessee shall be permitted to prepay the Lease Payments on any date with 
three (3) business days prior written notice to the Lessor.

18. Assignment. Without Lessor’s prior written consent, Lessee shall not (i) assign, 
transfer, pledge, hypothecate, grant any security interest in or otherwise dispose of this Lease or the 
Equipment or any interest in this Lease or the Equipment, or (ii) sublet or lend the Equipment or permit 
it to be used by anyone other than Lessee or Lessee’s employees or agents. Lessee shall remain 
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primarily liable on this Lease. Lessor may assign its right, title and interest in and to this Lease, the 
Equipment and any other documents executed with respect to this Lease and/or grant or assign a security 
interest in this Lease and the Equipment, in whole or in part. Lessee agrees that any such assignment shall 
not materially change Lessee’s duties or obligations under this Lease. Any such assignees shall have all the 
rights of Lessor under this Lease. No assignment or reassignment of any of Lessee’s right, title or interest 
in this Lease or the Equipment shall be effective unless and until Lessor shall have consented to such 
assignment and Lessor has received a duplicate original counterpart of the document by which the 
assignment or reassignment is made, disclosing the name and address of each such assignee. DURING THE 
LEASE TERM LESSEE SHALL KEEP A COMPLETE AND ACCURATE RECORD OF ALL SUCH
ASSIGNMENTS IN FORM NECESSARY TO COMPLY WITH SECTION 149(a) OF THE INTERNAL 
REVENUE CODE OF 1986, OR ANY SUCCESSOR PROVISION THERETO, AND THE 
REGULATIONS, PROPOSED OR EXISTING, FROM TIME TO TIME PROMULGATED 
THEREUNDER. Subject to the foregoing, this Lease inures to the benefit of and is binding upon the 
successors and assigns of the parties hereto. No further action will be required by Lessor or by Lessee to 
evidence the assignment, but Lessee will acknowledge such assignments in writing if so requested.

19. Events of Default. The term “Event of Default”, as used herein, means the occurrence of 
any one or more of the following events:

(a) Lessee fails to make any Lease Payment (or any other payment including insurance 
premiums required hereunder) when due in accordance with the terms of this Lease, and any such 
failure continues for ten days;

(b) Lessee fails to perform or observe any other covenant, condition or agreement to be 
performed or observed by it hereunder; or

(c) The discovery by Lessor that any statement, representation or warranty made by 
Lessee in this Lease or in any writing ever delivered by Lessee pursuant hereto or in connection 
herewith is false, misleading or erroneous in any material respect;

(d) Lessee shall attempt to abandon, remove, sell, encumber or sublet any item of 
Equipment or to assign any rights under or interest in this Lease; or

(e) Lessee fails to appropriate sufficient funds to pay all Lease Payments due or to 
become due for the then-current fiscal year; or

(f) Lessee shall become insolvent or make as assignment for the benefit of creditors, 
or a trustee or receiver shall be appointed for Lessee or for a substantial part of its assets, or 
bankruptcy, reorganization or insolvency proceedings shall be instituted by or against Lessee; or

(g) Lessee shall suffer a material adverse change in its financial conditions or 
operations; or

(h) Lessee shall be in default under any other agreement with Lessor or any of its 
affiliates.

20. Remedies. Upon the occurrence of an Event of Default, and so long as such Event of
Default is continuing, Lessor may, at its option, exercise any one or more of the following remedies:

(a) the Lessor may, at its option, declare all installments of the Lease Payments, 
payable until the end of the current Fiscal Year in which the Event of Default occurred, to be 
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immediately due and payable, whereupon the same shall become immediately due and payable. If 
Lessor elects to exercise the remedy afforded in this Section 20(a) and accelerates all Lease 
Payments payable until the end of current Fiscal Year in which the Event of Default occurred, the 
amount then due and payable by the Lessee as accelerated rents shall be the sum of (1) the aggregate 
Lease Payments due until the end of the current Fiscal Year in which the Event of Default occurred 
and (2) any other amounts which may be owing to the Lessor pursuant to this Lease;

(b) the Lessor may, without demand or legal process, take possession of the Equipment 
with or without terminating this Lease and without any liability to the Lessee for such repossession, 
and lease or sell the Equipment;

(c) release or sell any or all of the Equipment at a public or private sale on such terms 
and notices as Lessor shall deem reasonable and, in addition to reclaiming the total proceeds 
received from such lease or sale, recover from Lessee damages, not as a penalty, but liquidated for 
all purposes and in an amount equal to the sum of (i) any accrued and unpaid Lease Payments, and 
other amounts due hereunder, as of the later of (A) the date of the Event of Default, the date that 
Lessor has obtained possession of the Equipment or such other date as Lessee has made an effective 
tender of possession of the Equipment back to Lessor (“Default Date”); plus Lease Payments (at 
the periodic rate provided for in this Lease) for the additional period (but in no event longer than 
six (6) months) that it takes Lessor to resell or re-let all of the Equipment, plus interest at the rate 
per annum charged by the Internal Revenue Service for the late payment of tax; (ii) the difference 
between the monthly Lease Payments for the remainder of the Term as they become due and the 
net proceeds, if any, of any reletting of the Equipment after deducting all of Lessor’s expenses in 
connection with such reletting, including without limitation, all repossession costs, broker’s 
commissions, attorney’s fees and expenses, and alteration costs and expenses of preparing the 
Equipment for reletting; and (iii) any indemnity under Section 16 hereunder, if then determinable, 
plus interest at the same rate per annum charged by the Internal Revenue Service for the late 
payment of tax, LESS the amount received by Lessor upon such public or private sale or re-lease 
of such items of Equipment, if any; and

(d) the Lessor may require the Lessee to furnish copies of all books and records of the 
Lessee pertaining to the Equipment; and

(e) the Lessor may exercise any other right, remedy or privilege which may be 
available to it under applicable laws of the State of Texas or any other applicable laws including, 
without limitation, the rights of a secured party under the Texas Uniform Commercial Code, or 
proceed by appropriate court action to enforce the terms of this Lease or to recover damages for the 
breach of this Lease or to rescind this Lease as to any or all of the Equipment.

In addition, Lessee will remain liable for all covenants and indemnities under this Lease and for all 
legal fees and other costs and expenses, including court costs and reasonable attorney’s fees, incurred by 
Lessor with respect to the enforcement of any of the remedies listed above or any other remedy available to 
Lessor. A cancellation hereunder shall occur only upon notice by Lessor and only as to such Items of 
Equipment as Lessor specifically elects to cancel, and this Lease shall continue in full force and effect as to 
the remaining items of Equipment, if any. Lessee shall be liable for and shall pay to Lessor all attorneys’
fees and expenses and other costs incurred by Lessor in exercising Lessor’s remedies, including placing any 
Equipment in the condition required by Section 10 hereof. If this Lease is deemed at any time to be one 
intended as security as set forth in Section 8, Lessee agrees that the Equipment shall secure, in addition to 
the indebtedness herein, all other indebtedness at any time owing by Lessee to Lessor. No remedy referred 
to in this Lease is intended to be exclusive, but each shall be in addition to any other remedy referred to or 
otherwise available to Lessor at law or in equity. No express or implied waiver by Lessor of any Default 
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shall constitute a waiver of any other Default by Lessor or a waiver of any of Lessor’s rights and no delay 
by Lessor in enforcing any right or requiring performance of any provisions of this Lease by Lessee shall be 
a waiver of such right or affect the right of Lessor to enforce such provision.

Notwithstanding any provision of this Section to the contrary, the Lessee may terminate this Lease 
as provided in Section 4, and the Lessee shall not be liable under this Lease for any Lease Payments in 
excess of the amount otherwise due under Section 3.

21. Notices. All notices to be given under this Lease shall be made in writing and mailed by 
certified mail, return receipt requested, to the other party at its address set forth herein or at such address 
as the party may provide in writing from time to time. Any such notice shall be deemed to have been 
received five days subsequent to mailing if mailed in accordance with this Section.

22. Section Headings. All section headings contained herein are for convenience of reference 
only and are not intended to define or limit the scope of any provision of this Lease.

23. Governing Law. This Lease shall be construed in accordance with, and governed by the 
laws of, the State of Texas.

24. Delivery of Related Documents. Lessee will execute or provide, as requested by Lessor, 
such other documents and information as are reasonably necessary with respect to the transaction 
contemplated by this Lease. At the request of Lessor, Lessee will furnish Lessor annual financial statements 
of Lessee within 180 days after the end of Lessee’s fiscal year.

25. Entire Agreement: Waiver. This Lease, together with the Acceptance Certificate and 
other attachments hereto, and other documents or instruments executed by Lessee and Lessor in connection 
herewith, constitute the entire agreement between the parties with respect to the lease of the Equipment, 
and this Lease shall not be modified, amended, altered or changed except with the written consent of Lessee 
and Lessor. Any provision of this Lease found to be invalid or unenforceable shall be ineffective to the 
extent of such invalidity or unenforceability without invalidating the remainder of this Lease. The waiver 
by Lessor of any breach by Lessee of any term, covenant or condition hereof shall not operate as a waiver 
of any subsequent breach thereof.

26. Reserved.

27. Covenant Regarding Tax-Exempt Interest. The Lessee covenants and agrees that it will 
not take any action, or fail to take any action, if such action or failure to act would cause the interest portion 
of each Lease Payment to be or become includible in gross income of the Lessor for purposes of federal 
income taxation. Without limiting the generality of the preceding sentence, the Lessee covenants and 
agrees that, to the extent necessary for the interest portion of each Lease Payment to be so excludable from 
gross income,

(a) the Equipment shall not be used in any private business use; the Lease Payments 
shall not be secured by, or derived from, property used in a private business use; no portion of the 
proceeds of this Lease shall be used to make or fmance loans to persons other than governmental 
units; and proceeds of this Lease shall not be used in any manner that would cause this Lease to 
be or become a “private activity bond”, as defined in Section 141 of the Code; and

(b) the Lessee shall submit to the Secretary of the Treasury a statement or report 
with respect to the execution and delivery of this Lease as required by Section 149(e) of the 
Code.
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If Lessor determines in good faith (which determination shall be supported by an opinion of nationally 
recognized bond counsel) or if the Internal Revenue Service shall claim in writing that the interest portion 
of the Lease Payments is includible in the gross income of Lessor or any former Lessor (“Taxable”), then 
the interest rate hereunder shall be adjusted to the Prime Rate plus 1.0%, determined daily according to the 
Prime Rate in effect for such date, effective as to the earliest date that such interest was Taxable. Any 
additional amount of interest due for the period prior to the date Lessee was notified that interest was 
Taxable and began making payments at the adjusted rate shall be paid by Lessee, at the option of Lessor, 
(i) within thirty (30) days after the date Lessee is notified of the amount due, or (ii) on such other payment 
schedule as shall be satisfactory to Lessor. “Prime Rate” shall mean the rate of interest announced by 
Regions Bank (the “Bank”) as its prime rate, with the understanding that the Bank’s prime rate is one of 
its base rates established from time to time for lending purposes and is not necessarily the best or lowest 
rate offered by the Bank and is evidenced by the recording thereof after its announcement in such internal 
publication or publications as the Bank may designate.

28. Representations of Lessee. Lessee represents and warrants that: (i) Lessee is a duly
constituted, organized and validly existing political subdivision existing under the laws of the State of 
Texas and is authorized to lease personal property and to sell or lease or otherwise dispose of personal 
property; (ii) Lessee has full power, authority, and legal right to execute, deliver and perform the 
agreements on its part contained in this Lease; (iii) the person or persons executing this Lease on behalf of 
Lessee have been duly authorized under the laws of the State of Texas and a duly adopted resolution of 
Lessee’s governing body is in full force and effect on the date hereof to execute this Lease on behalf of 
Lessee and to obligate Lessee hereunder; (iv) Lessee has taken all necessary steps or complied with all 
procedures required for the authorization and execution of this Lease; (v) all Lease Payments which are to 
be made hereunder will be paid out of funds which are legally available for such purpose; (vi) Lessee has 
obtained or made, or does not require, the approval of or the giving of notice to any Federal, State, local or 
foreign governmental authority in order to enter into this Lease; (vii) Lessee is not required to submit this 
Lease to Lessee’s electorate for approval; (viii) Lessee, by entering into this Lease, does not violate any 
law binding on Lessee or contravene any indenture, credit Lease, or any other agreement under which 
Lessee is a party or by which it is bound; (ix) this Lease constitutes a legal, valid and binding obligation 
of Lessee, enforceable in accordance with its terms; (x) there are no pending or threatened actions or 
proceedings before any court, administrative agency or other tribunal or body or judgments which may 
materially adversely affect Lessee’s financial condition or operations; (xi) the Equipment is personal
property and is not now nor will it become either real property or a fixture or inventory; (xii) the use of the 
Equipment is essential, necessary, useful, and appropriate to the lawful purposes of Lessee and in the 
discharge of its duties as a governmental body; (xiii) the execution of this Lease does not constitute a 
default in any other agreement of Lessee; (xiv) there is not existing, and Lessee will not directly or 
indirectly create, incur, assume or suffer to exist, any mortgage, security interest, pledge, lien, charge, 
encumbrance or claim on or with respect to the Equipment, title thereto or any interest therein, except the 
respective rights of Bank and Lessee under this Lease and further excepting any mortgage, security interest, 
pledge, lien or encumbrance granted by Bank; (xv) the Equipment is of size, design, capacity and 
manufacture selected by Lessee and will be suitable for Lessee’s purposes; (xvi) Lessee will cause to be 
done, executed, acknowledged and delivered all such further acts, instruments, conveyances and assurances 
as Bank shall require for accomplishing the purposes of this Lease; (xvii) Lessee has complied with 
insurance provisions of Section 15; (xvii) Lessee will execute or file any reports or tax forms required by 
State or Federal authorities; (xix) Lessee and its governing body reasonably believe that Lessee shall have 
sufficient available funds during each fiscal year through the maximum term to elect to appropriate monies 
to make the Lease Payments hereunder; and (xx) all actions of the governing body of the Lessee and its 
members concerning this Lease have been taken in accordance with the laws of the State of Texas.

29. Reserved.
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30. No Agency. Lessee acknowledges and agrees that neither the manufacturer, the supplier, 
nor any salesman, representative or other agent of the manufacturer or supplier, is an agent of Lessor. No 
salesman, representative or agent of the manufacturer or supplier is authorized to waive or alter any term 
of condition of this Lease and no representation as to the Equipment or any other matter by the 
manufacturer or supplier shall in any way affect Lessee’s duty to pay Lease Payments and perform its other 
obligations as set forth in this Lease.

31. Finance Lease. Lessee acknowledges that for purposes of the Texas Uniform Commercial 
Code (the “UCC”) this Lease is a finance lease and Lessor is not an agent of the manufacturer or vendor of 
the equipment. Lessee acknowledges that Lessee has selected the supplier of the equipment and directed 
Lessor to purchase the equipment from the supplier. Lessee knows that it is entitled under Article 2A of the 
UCC to all warranties and other rights provided to Lessee by the supplier of the equipment and to contact 
the supplier for an accurate and complete statement of any such express warranties and other rights and any 
disclaimers or limitations of such rights or of remedies.

32. Waivers of Lessee. To the extent permitted by Texas law, Lessee waives any and all rights 
and remedies conferred by the UCC, including, without limitation, any rights to (a) cancel or repudiate the 
Lease, (b) reject or revoke acceptance of the Equipment, (c) recover damages from the Lessor for breach 
of warranty or for any other reason, (d) claim a security interest in any rejected Equipment in the Lessee’s 
possession or control, (e) deduct from rent all or any part of any claimed damages resulting from the 
Lessor’s default under the Lease, (f) accept partial delivery of the Equipment, (g) “cover” by making any 
purchase or lease of substitute equipment, (h) recover from the Lessor or any assignee of the Lessor any 
general, special, incidental or consequential damages for any reason whatsoever, and (i) specific 
performance, replevin or the like for any of the Equipment. The Lessee also waives any statutory right it 
may have now or in the future to require the Lessor to sell or re-lease the Equipment or otherwise to 
mitigate damages.
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LESSEE:

CITY OF TYLER, TEXAS

By:
Name: Edward Broussard
Title:    City Manager

ATTEST:

By:
Name:  Cassandra Brager
Title:    City Clerk

332



-12-
4146-5852-1891.1

LESSOR:

PROSPERITY BANK

By:
Name: Eddie Lick
Title:    Area President, East Texas
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EXHIBIT A
TO

EQUIPMENT-LEASE PURCHASE AGREEMENT
DATED MAY 20, 2020

BETWEEN PROSPERITY BANK
AND CITY OF TYLER, TEXAS

Location of Equipment: City of Tyler Texas Municipal Court 
813 N. Broadway
Tyler, Texas 75702

City of Tyler Police Department
711 W. Ferguson
Tyler, Texas  75702

Production
PS-PDPAD-ISIAD1DIN PDP ADDON, ISILON ADD 1 DENSE NODE 3
PS-PDP-ISIENTHDDP PDP FOR ISILON ENTERPRISE BUNDLE DENSE 1

800-0077-PR PWCRD KIT FOR GEN6 DEEP CHASSIS/PROMO 2
ICH-DEEP-PR BASE CHASSIS - DEEP/PROMO 1

IBEIO-10GBE-PR 2X10GBE SFP+BACK END/PROMO W/O OPTICS 4
IFEIO-10GBE-B-PR 2X10GBE (SFP+) L/M/PROMO W/O OPTICS 4
CE-PDPISLTC0001 1 TRAINING CREDIT VALID 1YR (PDP ISL) 1500
PS-PDP-P30ISILON 30DAYPOSTDEPLOYASSIST ISILON 1
M-PSP-HW-I-002 PROSUPPORT PLUS 4HR/MC HARDWARE SUPPORT 1

IA2000-10T-400G-VS A2000-10TB SAT/400GB/VS PROMO 4
458-002-328 SMARTQUOTAS PROMO 1
456-113-387 SMARTQUOTAS BASE LIC PROMO TIER 4=ID 4

M-PSP-SW-I-002 PROSUPPORT PLUS 4HR/MC SOFTWARE SUPPORT 1
456-113-388 SMARTQUOTAS CAP LIC PROMO TIER 4 =CB 800
458-002-327 SMARTCONNECT PROMO 1
456-113-385 SMARTCONNECT BASE LIC PROMO TIER 4=ID 4

M-PSP-SW-I-002 PROSUPPORT PLUS 4HR/MC SOFTWARE SUPPORT 1
456-113-386 SMARTCONNECT CAP LIC PROMO TIER 4 =CB 800
458-002-326 ONEFS PRODUCT PROMO 1
456-113-383 ONEFS BASE LICENSE PROMO TIER 4=ID 4

M-PSP-SW-I-002 PROSUPPORT PLUS 4HR/MC SOFTWARE SUPPORT 1
456-113-384 ONEFS CAP LICENSE PROMO TIER 4 =CB 800

M-PSP-HW-I-002 PROSUPPORT PLUS 4HR/MC HARDWARE SUPPORT 1
851-0296 TRANSCEIVERS/OPTIC/SFP+/SR/10GBE/2 GEN6 4
851-0258 SWITCH 10GBE 24P 2PS CELESTICA 2
851-0263 CABLE ETHERNET 10G PASS SFP+ 3M 8

EYEGLASS-P015 SEL-SUPERNA-EYEGLASS DR QUICK START 1
458-001-942 SNAPSHOTIQ 1

M-PSP-SW-I-002 PROSUPPORT PLUS 4HR/MC SOFTWARE SUPPORT 1
456-112-007 SNAPSHOTIQ BASE LICENSE TIER 4=ID 4
456-112-011 SNAPSHOTIQ CAPACITY LICENSE TIER 4 =CB 800
458-001-944 SYNCIQ 1

M-PSP-SW-I-002 PROSUPPORT PLUS 4HR/MC SOFTWARE SUPPORT 1
456-112-023 SYNCIQ BASE LICENSE TIER 4=ID 4
456-112-027 SYNCIQ CAPACITY LICENSE TIER 4 =CB 800
458-001-969 HDFS FOR ONEFS 0.00 4

M-PSP-SW-I-002 PROSUPPORT PLUS 4HR/MC SOFTWARE SUPPORT 1
EGL-ENT-NODE-LIC SEL EYEGLASS DR MANAGER ENTERPRISE VAPP 4
EGL-ENT-NODE-5Y SEL MAINT EYEGLASS DR MANAGER ENT 5YR 4

334



4146-5852-1891.1

DR
PS-PDPAD-ISIAD1DIN PDP ADDON, ISILON ADD 1 DENSE NODE 3
PS-PDP-ISIENTHDDP PDP FOR ISILON ENTERPRISE BUNDLE DENSE 1

800-0077-PR PWCRD KIT FOR GEN6 DEEP CHASSIS/PROMO 2
ICH-DEEP-PR BASE CHASSIS - DEEP/PROMO 1

IBEIO-10GBE-PR 2X10GBE SFP+BACK END/PROMO W/O OPTICS 4
IFEIO-10GBE-B-PR 2X10GBE (SFP+) L/M/PROMO W/O OPTICS 4
CE-PDPISLTC0001 1 TRAINING CREDIT VALID 1YR (PDP ISL) 1500
PS-PDP-P30ISILON 30DAYPOSTDEPLOYASSIST ISILON 1
M-PSP-HW-I-002 PROSUPPORT PLUS 4HR/MC HARDWARE SUPPORT 1

IA2000-10T-400G-VS A2000-10TB SAT/400GB/VS PROMO 4
458-002-328 SMARTQUOTAS PROMO 1
456-113-387 SMARTQUOTAS BASE LIC PROMO TIER 4=ID 4

M-PSP-SW-I-002 PROSUPPORT PLUS 4HR/MC SOFTWARE SUPPORT 1
456-113-388 SMARTQUOTAS CAP LIC PROMO TIER 4 =CB 800
458-002-327 SMARTCONNECT PROMO 1
456-113-385 SMARTCONNECT BASE LIC PROMO TIER 4=ID 4

M-PSP-SW-I-002 PROSUPPORT PLUS 4HR/MC SOFTWARE SUPPORT 1
456-113-386 SMARTCONNECT CAP LIC PROMO TIER 4 =CB 800
458-002-326 ONEFS PRODUCT PROMO 1
456-113-383 ONEFS BASE LICENSE PROMO TIER 4=ID 4

M-PSP-SW-I-002 PROSUPPORT PLUS 4HR/MC SOFTWARE SUPPORT 1
456-113-384 ONEFS CAP LICENSE PROMO TIER 4 =CB 800

M-PSP-HW-I-002 PROSUPPORT PLUS 4HR/MC HARDWARE SUPPORT 1
851-0296 TRANSCEIVERS/OPTIC/SFP+/SR/10GBE/2 GEN6 4
851-0258 SWITCH 10GBE 24P 2PS CELESTICA 2
851-0263 CABLE ETHERNET 10G PASS SFP+ 3M 8

458-001-942 SNAPSHOTIQ 1
M-PSP-SW-I-002 PROSUPPORT PLUS 4HR/MC SOFTWARE SUPPORT 1

456-112-007 SNAPSHOTIQ BASE LICENSE TIER 4=ID 4
456-112-011 SNAPSHOTIQ CAPACITY LICENSE TIER 4 =CB 800
458-001-944 SYNCIQ 1

M-PSP-SW-I-002 PROSUPPORT PLUS 4HR/MC SOFTWARE SUPPORT 1
456-112-023 SYNCIQ BASE LICENSE TIER 4=ID 4
456-112-027 SYNCIQ CAPACITY LICENSE TIER 4 =CB 800
458-001-969 HDFS FOR ONEFS 0.00 4

M-PSP-SW-I-002 PROSUPPORT PLUS 4HR/MC SOFTWARE SUPPORT 1
EGL-ENT-NODE-LIC SEL EYEGLASS DR MANAGER ENTERPRISE VAPP 4
EGL-ENT-NODE-5Y SEL MAINT EYEGLASS DR MANAGER ENT 5YR 4

Superna
UPG-ESUITE1-5YR SEL IGLS EBUNDLE UPG 1 WRITE CLUSTER 5YR 1

EGL-PA-LIC SEL PERFORMANCE AUDITOR FEATURE LIC 1
EYEGLASS-P016 SEL EYEGLASS CLUSTER ADDON INSTALL SERV 1

EGL-PA-5Y SEL PERFORMANCE AUDITOR 5YR 1
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APC Rack Parts
ACDC2551 Depth Adapter, 1070 to 1200mm, SX42U to SX48U, 600-750mm Width 1
AR7000A NetShelter SX 42U 600mm Wide Perforated Curved Door Black 1

Refurbished
GLC-ZX-SMD-RF CISCO CERT REFURB 1000BASE-ZX PERP SFP TRANSCEIVER MODULE CISCO WARR 4
SFP-10G-LR-RF CISCO CERT REFURB 10GBASE-LR PERP SFP MODULE CISCO WRTY NO RETURNS 6

New 
GLC-ZX-SMD= 1000BASE-ZX SFP TRANSCEIVER PERP MODULE SMF 1550NM DOM 4
SFP-10G-LR= 10GBASE-LR SFP MODULE PERP 6
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EXHIBIT B 
TO

EQUIPMENT-LEASE PURCHASE AGREEMENT
DATED MAY 20, 2020

BETWEEN PROSPERITY BANK
AND CITY OF TYLER, TEXAS

FORM OF ACCEPTANCE CERTIFICATE

Prosperity Bank
101 N Prairieville St.
Athens, Texas 75751

Re: Equipment Lease-Purchase Agreement, dated as of May 20, 2020, between Prosperity Bank, 
as Lessor, and the City of Tyler, Texas, as Lessee

Ladies and Gentlemen:

In accordance with the Equipment Lease-Purchase Agreement (the “Agreement”), the undersigned 
Lessee hereby certifies and represents to, and agrees with Lessor as follows:

1. All of the Equipment (as such term is defined in the Agreement) has been delivered, 
installed and accepted on the date hereof.

2. Lessee has conducted such inspection and/or testing of the Equipment as it deems 
necessary and appropriate and hereby acknowledges that it accepts the Equipment for all purposes.

3. Lessee is currently maintaining the insurance coverage required by Section 15 of 
the Agreement.

4. Lessee hereby reaffirms that the representations, warranties and covenants 
contained in the Agreement are true and correct as of the date hereof.

5. No event or condition that constitutes, or with notice or lapse of time, or both, would 
constitute, an Event of Default (as defined in the Agreement) exists at the date hereof.

6. No material adverse change has occurred since the date of the execution and 
delivery of the Agreement.
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Date:  

LESSEE:

THE CITY OF TYLER, TEXAS

By:

Name:

Title:
(Seal)
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EXHIBIT C 
TO

EQUIPMENT-LEASE PURCHASE AGREEMENT
DATED MAY 20, 2020

BETWEEN PROSPERITY BANK
AND CITY OF TYLER, TEXAS

Commencement Date:  May 20, 2020
Expiration Date:  October 15, 2024
Interest Rate:  2.4900%
Accrual Basis:  30/360
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ESSENTIAL USE LETTER

Dated: May 20, 2020

Prosperity Bank
101 N Prairieville St.
Athens, Texas 75751

Re: Equipment Lease-Purchase Agreement dated May 20, 2020
Gentlemen:

This letter is being written with respect to the use of the equipment (the “Equipment”) to be leased 
to the undersigned pursuant to the above-referenced Equipment Lease-Purchase Agreement. The 
Equipment will be used by

(Department or Division Using Equipment)

for the following purposes:

(State how and for what purposes the Equipment will be used.)

The undersigned hereby represents that the use of the Equipment is essential and necessary to its 
proper, efficient and economic operation of its governmental functions and its purchase is pursuant to a 
legitimate public purpose.

Very truly yours,

CITY OF TYLER, TEXAS

By:
Name:  Edward Broussard
Title:    City Manager
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Form 8038-G
(Rev. September 2018)

Department of the Treasury 
Internal Revenue Service

Information Return for Tax-Exempt Governmental Bonds
▶ Under Internal Revenue Code section 149(e)   

▶ See separate instructions.  
Caution: If the issue price is under $100,000, use Form 8038-GC. 

▶ Go to www.irs.gov/F8038G for instructions and the latest information. 

OMB No. 1545-0720

Part I Reporting Authority If Amended Return, check here  ▶ 

1 Issuer’s name 2 Issuer’s employer identification number (EIN)

3a Name of person (other than issuer) with whom the IRS may communicate about this return (see instructions) 3b Telephone number of other person shown on 3a

4 Number and street (or P.O. box if mail is not delivered to street address) Room/suite 5 Report number (For IRS Use Only)

3 
6 City, town, or post office, state, and ZIP code 7 Date of issue

8 Name of issue 9 CUSIP number

10a Name and title of officer or other employee of the issuer whom the IRS may call for more information (see 
instructions)

10b Telephone number of officer or other 
employee shown on 10a

Part II Type of Issue (enter the issue price). See the instructions and attach schedule.
11 Education . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 11 
12 Health and hospital . . . . . . . . . . . . . . . . . . . . . . . . . . 12 
13 Transportation . . . . . . . . . . . . . . . . . . . . . . . . . . . . 13 
14 Public safety . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 14 
15 Environment (including sewage bonds) . . . . . . . . . . . . . . . . . . . . 15 
16 Housing . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 16 
17 Utilities . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 17 
18 Other. Describe ▶ 18 
19 a If bonds are TANs or RANs, check only box 19a  . . . . . . . . . . . . . . .  ▶

b If bonds are BANs, check only box 19b . . . . . . . . . . . . . . . . . .  ▶

20 If bonds are in the form of a lease or installment sale, check box . . . . . . . . .  ▶

Part III Description of Bonds. Complete for the entire issue for which this form is being filed.

21 

(a) Final maturity date (b) Issue price
(c) Stated redemption 

price at maturity
(d) Weighted 

average maturity
(e) Yield

$ $ years % 
Part IV Uses of Proceeds of Bond Issue (including underwriters’ discount)
22 Proceeds used for accrued interest . . . . . . . . . . . . . . . . . . . . . 22 
23 Issue price of entire issue (enter amount from line 21, column (b)) . . . . . . . . . . . 23 
24 Proceeds used for bond issuance costs (including underwriters’ discount)  24 
25 Proceeds used for credit enhancement . . . . . . . . . . . . 25 
26 Proceeds allocated to reasonably required reserve or replacement fund . 26 
27 Proceeds used to refund prior tax-exempt bonds. Complete Part V . . . 27 
28 Proceeds used to refund prior taxable bonds. Complete Part V . . . . 28 
29 Total (add lines 24 through 28) . . . . . . . . . . . . . . . . . . . . . . . 29 
30 Nonrefunding proceeds of the issue (subtract line 29 from line 23 and enter amount here) . . . 30 
Part V Description of Refunded Bonds. Complete this part only for refunding bonds.
31 Enter the remaining weighted average maturity of the tax-exempt bonds to be refunded . . .  ▶ years
32 Enter the remaining weighted average maturity of the taxable bonds to be refunded . . . .  ▶ years
33 Enter the last date on which the refunded tax-exempt bonds will be called (MM/DD/YYYY)  . .  ▶
34 Enter the date(s) the refunded bonds were issued ▶ (MM/DD/YYYY)

For Paperwork Reduction Act Notice, see separate instructions. Cat. No. 63773S Form 8038-G (Rev. 9-2018)
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Form 8038-G (Rev. 9-2018) Page 2 
Part VI Miscellaneous
35 Enter the amount of the state volume cap allocated to the issue under section 141(b)(5) . . . . 35 
 36 a Enter the amount of gross proceeds invested or to be invested in a guaranteed investment contract  

(GIC). See instructions . . . . . . . . . . . . . . . . . . . . . . . . . 36a
b Enter the final maturity date of the GIC ▶ (MM/DD/YYYY)
c Enter the name of the GIC provider ▶

37 Pooled financings:  Enter the amount of the proceeds of this issue that are to be used to make loans
to other governmental units . . . . . . . . . . . . . . . . . . . . . . . . 37 

38 a If this issue is a loan made from the proceeds of another tax-exempt issue, check box ▶ and enter the following information:
b Enter the date of the master pool bond ▶ (MM/DD/YYYY)
c Enter the EIN of the issuer of the master pool bond ▶

d Enter the name of the issuer of the master pool bond ▶

39 If the issuer has designated the issue under section 265(b)(3)(B)(i)(III) (small issuer exception), check box . . . .  ▶

40 If the issuer has elected to pay a penalty in lieu of arbitrage rebate, check box . . . . . . . . . . . . .  ▶

41 a If the issuer has identified a hedge, check here ▶ and enter the following information:
b Name of hedge provider ▶

c Type of hedge ▶

d Term of hedge ▶

42 If the issuer has superintegrated the hedge, check box . . . . . . . . . . . . . . . . . . . . .  ▶

43 If the issuer has established written procedures to ensure that all nonqualified bonds of this issue are remediated 
according to the requirements under the Code and Regulations (see instructions), check box . . . . . . . .  ▶

44 If the issuer has established written procedures to monitor the requirements of section 148, check box . . . . .  ▶

45a If some portion of the proceeds was used to reimburse expenditures, check here ▶ and enter the amount
of reimbursement . . . . . . . . . . . . . .  ▶

b Enter the date the official intent was adopted ▶ (MM/DD/YYYY)

Signature 
and  
Consent

Under penalties of perjury, I declare that I have examined this return and accompanying schedules and statements, and to the best of my knowledge  
and belief, they are true, correct, and complete. I further declare that I consent to the IRS’s disclosure of the issuer’s return information, as necessary to 
process this return, to the person that I have authorized above.

▲

Signature of issuer’s authorized representative Date

▲

Type or print name and title

Paid 
Preparer 
Use Only

Print/Type preparer’s name Preparer’s signature Date Check         if 
self-employed

PTIN

Firm’s name      ▶

Firm’s address  ▶

Firm’s EIN  ▶

Phone no.

Form 8038-G (Rev. 9-2018)
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4155-4771-4339.1

INCUMBENCY CERTIFICATE

I, Cassandra Brager, do hereby certify that I am the duly elected or appointed and acting 
Clerk of the CITY OF TYLER, TEXAS, a political subdivision or agency or public corporation duly 
organized and existing under the laws of the State of Texas (“Lessee”), that I have custody of the 
records of such entity, and that, as of the date hereof, the individuals named below are the duly 
elected or appointed officers of Lessee holding the offices set forth opposite their respective names. 
I further certify that (i) the signatures set opposite their respective names and titles are their true and 
authentic signatures and (ii) such officers have the authority on behalf of Lessee to enter into that 
certain Equipment Lease-Purchase Agreement dated May 20, 2020, between Lessee and 
PROSPERITY BANK, as evidenced by the copy of the resolution of the Lessee attached hereto.

NAME TITLE SIGNATURE

Martin Heines Mayor _________________________

Edward Broussard City Manager ________________________

IN WITNESS WHEREOF, this certificate has been executed by the undersigned and the 
seal of Lessee has been affixed.

Dated May 13, 2020

Cassandra Brager, City Clerk

(City Seal)
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4151-9539-2803.1

NOTICE OF FINAL AGREEMENT

Lessee: City of Tyler, Texas Lessor: Prosperity Bank
Address: P.O. Box 2039 101 N. Prairieville Street

Tyler, Texas 75710 Athens, Texas 75751

(Lessee, whether one or more, “Obligated Party”)

As of May 20, 2020, Obligated Party and PROSPERITY BANK, a Texas Banking Association 
(“Lessor”) have consummated a transaction pursuant to which Lessor has agreed to make a 
Lease to Lessee and/or to otherwise extend credit or make financial accommodations to or for 
the benefit of Lessee, in an aggregate amount up to $451,473.00 (collectively, whether one or 
more, the “Lease”).

NOTICE OF FINAL AGREEMENT

In connection with the Lease, Obligated Party has executed and delivered and may hereafter 
execute and deliver certain agreements, instruments and documents (collectively hereinafter 
referred to as the “Written Equipment Lease-Purchase Agreement”).

It is the intention of Lessor and Obligated Party that this Notice be incorporated by reference 
into each of the written agreements, instruments and documents comprising the Written 
Equipment Lease-Purchase Agreement. Each Obligated Party warrants and represents that the 
entire agreement made and existing by or between Lessor and Obligated Party with respect to 
the Lease is and shall be contained within the Written Equipment Lease-Purchase Agreement, 
as amended and supplemented hereby, and that no agreements or promises exist or shall exist 
by or between, Lessor and Obligated Party that are not reflected in the Written Equipment 
Lease-Purchase Agreement.

THE WRITTEN EQUIPMENT LEASE-PURCHASE AGREEMENT REPRESENTS 
THE FINAL AGREEMENT BETWEEN THE PARTIES AND MAY NOT BE
CONTRADICTED BY EVIDENCE OF PRIOR, CONTEMPORANEOUS, OR 
SUBSEQUENT ORAL AGREEMENTS OF THE PARTIES.

THERE ARE NO UNWRITTEN ORAL AGREEMENTS BETWEEN THE PARTIES.
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4151-9539-2803.1

Effective as the date first written above.

PROSPERITY BANK, a Texas Banking 
Association

By:
Name: Eddie Lick
Title: Area President, East Texas

ACKNOWLEDGED AND AGREED:

LESSEE:

CITY OF TYLER, TEXAS

By:______________________________
Name:  Edward Broussard
Title:    City Manager
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4164-8723-8435.1

May 20, 2020

Prosperity Bank
101 N Prairieville St.
Athens, Texas 75751

RE: Equipment Lease-Purchase Agreement dated May 20, 2020

Ladies and Gentlemen:

I have acted as Counsel to the CITY OF TYLER, TEXAS (“Lessee”) with respect to that certain 
Equipment Lease-Purchase Agreement (the “Lease”) dated May 20, 2020, by and between 
PROSPERITY BANK (“Lessor”) and the Lessee. I have reviewed the Lease and such other 
documents, records and certificates of Lessee and appropriate public officials as I have deemed 
relevant and am of the opinion that:

1. The Lessee is a political subdivision or agency of the State of Texas;

2. The execution, delivery and performance by the Lessee of the Lease have 
been duly authorized by all necessary action on the part of Lessee and no other necessary 
approval or consent is required in order for the Lease to be a legal, valid and binding 
obligation of Lessee enforceable in accordance with its terms; and

3. The Lease constitutes a legal, valid and binding obligation of the Lessee 
enforceable in accordance with its terms.

4. Lessee has complied with all competitive bid law provisions of Texas law 
applicable to the Lease and the equipment financed thereby.

This opinion is rendered to and may be relied upon by Prosperity Bank, and or its successors and 
assigns and its legal counsel

Sincerely,

Deborah G. Pullum
City Attorney
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CITY OF TYLER
CITY COUNCIL COMMUNICATION

Agenda Number: C-A-2

Date: May 13, 2020

Subject: Request that the City Council consider authorizing the City Manager to award
Eagle Fuel & Oil LP, Tyler Travel Center, and Triple J as successful bidders for
bid 20-024 to provide external fueling for the City of Tyler fleet during the fuel
storage tank replacement project at the City of Tyler Oakwood Complex. 

Page: Page 1 of 

Item Reference:

In October 2019, the Vehicle Services Department (VES) learned the underground storage tanks at the
City of Tyler Oakwood Complex would need to be replaced due to age. Sealed bids for this project
were returned on April 14, 2020. As a result of this project the Oakwood fueling complex will be shut
down for two months or more and will be unable to fuel the City of Tyler Fleet. 

The City of Tyler Oakwood Complex uses approximately 295,000 gallons of diesel and approximately
225,000 gallons of unleaded gasoline yearly to provide fuel for the City of Tyler Fleet. Therefore, it was
necessary for VES to have a sealed bid to ensure compliance with the City's purchasing policy.

VES sent the sealed bid package to 21 different vendors that sell fuel throughout the City of Tyler. Three
vendors responded to the sealed bid. In an effort to not overwhelm any one vendor, we would like for the
City Council to approve the City Manager to award the external fuel bid to all three of these vendors.
This will allow for several locations to be utilized and enable the City of Tyler fleet to fuel at the approved
facility closest to them. 

RECOMMENDATION:
It is recommended that the City Council authorize the City Manger to award Eagle Fuel & Oil LP, Tyler
Travel Center and Triple J as successful bidders for bid 20-024 to provide external fueling for the City of
Tyler fleet during the fuel storage tank replacement project at the City of Tyler Oakwood Complex. 

ATTACHMENTS:
External Fuel Bid Vendor List
Request for Quotes
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/573636/external_fuel_bid_vendor_list.pdf
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Drafted/Recommended By:
Department Leader

Stan Stoffregen, Fleet Manager

Edited/Submitted By:
City Manager
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bid 20-
024 
AWARD Vendor name Address Phone gas

large tyler travel Center 407 ENE loop 323 tylert tx 75706 903-592-0653 .02 off retail
race Runner #6 2216 E 5th st tyler,tx 75701 903-592-2417 .02 off retail
Race runner #7 1516 S. Vine Tyler, tx 75701 903-592-2836 .02 off retail
Race Runner #8 1801 SSE loop 323 Tyler Tx 75701 903-592-2970 .02 off retail
Race runner #9 401 s beckham tyler,tx 75701 903-592-3054 .02 off retail

Large Triple J 124 SSE loop 323 Tyler,tx 75702 903-595-4305 .05 off retail

Large Eagle Fuel 12426 HWY 64 West Tyler Texas 75704 903-596-7707 .10 over rack

Kidd Jones Corporate 850 state hwy. 31 west chandler, tx 75758 903-849-6865 no bid
KJ #9 1315 s beckham tyler,tx 75701 903-595-2596 no bid
KJ 2200 ESE loop 323 Tyler,tx 75701 903-596-7008 no bid
KJ#8 11421 state hwy 64 tyler,tx 75704 903-593-5149 no bid
KJ 12540 HWY 155s tyler,tx 75703 903-561-8322 no bid
KJ 12440 HWY 31 tyler,tx 75709 903-526-0574 no bid
Glass oil co 2523 ESE loop 323 tyler,tx 75701 903-566-1416 no bid
JJ fast Stop 2700 WNW loop 323 tylert,tx 75702 903-597-0791 no bid
JJ fast Stop 2615 E Commerce st tylert,tx 75702 no bid
JJ fast Stop 5015 S Broadway tyler,tx 75703 903-509-0614 no bid

Large Bunny's 638 ENE loop 323 tyler,tx 75706 903-526-6786 no bid
Regency Shell 5943 S Broadway tyler,tx 75703 903-561-7097 no bid
Regency Shell 16243 US HWY 271 tyler,tx 75708 no bid

Large Fast Fuels 215 W MLK blvd tyler,tx 75702 903-630-6296 no bid
Murphy USA 3804 SH64 Tyler,Tx 75704 no bid
Brookshires 430 E Front tylert.tx 75702 no bid
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diesel def

.03 off retail 2.99 gal

.03 off retail 2.99 gal

.03 off retail 2.99 gal

.03 off retail 2.99 gal

.03 off retail 2.99 gal

.10 off retail 2.00 off retail

.10 over rack 1.36 per gal
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REQUEST FOR QUOTATION 

THIS IS NOT AN ORDER 

CITY OF 1YLER 0352322020 Quote N0120-024 

Purchasing Depamnent (Number must appear on ALL correspondence) 

304 North Border W 
_ , 

Tyler Texas 75702 DATE MAILED Closmg Tune: 2:00pm 

Telephone: (903) 53 1—1232 
00$ng Dme:04n4/2020 

Addressed To: INSTRUCTIONS: 
I. Keep duplicme copy of proposai for your files. 
2. Federal Excise Taxes are exempted, also Federal 

Transponation Tax. Slalc Tax. and City Sales Tax. 
3. Return this form at once ifunable to quole. 

Please quote as per instructions indicated below for the articles 4, specify Trade name or brand in spacc‘ 
described. Quotes must be submitted on City ot‘Tyler forms 
lo be considered. All ilcmsorscrviccs called formustbe in {a g! I E I: NEE—LU 
strict accordance with all of the requirements and .. . . Purchasin Manaver 
spccmcauons allached hereto or furmshcd upon request. g 3’ 

Scaled quotes 1o furnish the following will be received in the Purchasing Office {I} 304 Nonh Border. Tyler, Texas 75702. Ann: 
Sherry Petlit unlil2200 pm on 451492020 and opened by City Staff in lhe City Council Chambers (0': 2 l 2 Nanh Bonner. City i lull. 2"“ 

Floor {'(i- 2:00 pm on 4! l 452020. 

Quote number: 20-024 
Provide the Cin‘ of Tyler with unleaded fuel, diesel fuel and diesel exhaust fluid during the Oakwood fuel storage tunk 
rcpiucmncnt project. Sec specifications for details. 

QUOTE IDEN'I‘IFICATION: 
Quote number, closing time. dme. and item requested must appear on outside ofenvclope in lower lcfl hand comer. 

DA‘I‘A SHEETS: 
All bidders must complete each specification data sheet in spaces provided on each item that is bid as “ell as all infln'nmtion 
requested un the price data sheet. Said price, data and specifications sheet is hereby made u pan oflhis quotation. 

DELIVERY: 
Delivety must be stated in your quote on the data sheet as lhe number ol'calendar days from dme oforder. 

The City onyEcr reserves the right to reject any and/or all In submitting the above. \he vendor agrees that acceptance by 
bids and to waive any andr’or all formalities and to award the City of Tyler within a reasonabEe period constitutes :I 

purchase total amount, partial amount or individual item binding agreement. 
basis. 

In submitting the above request and attached bid lo the City oi'Tyler. | hereby cenil‘y that we have not panicipated in nor been a 

puny to any collusion, price fixing or any other agreements with any company. firm, or person conceming the pricing ofthe enclosed 
quotation. 

7V; ae 6:65 2M6 
INVOICING TERMS COMPANY NAME 

a q/xz/ 20 2.0 IA «€62 New ””MMMM.,
w 

”DATE AUTHOR ED REPRESENTATIV (prim) \V
W 

SIGNATUR’E’
' 

05/09/19 “Form 3-36“ l’nge l of 2
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CITY OF 

PRICE, DATA, AND SPECIFICATION 
SHEET 

TYLER 
Purchasing Department 

304 North Border 
'l‘ylcr. Texas 75702 

Telephone: (903) 53 l - 1 232 

DATE: 3/23/2020 

CLOSING TIME: 2:00 pm 

BID # / PROPOSAL #:20-024 

CLOSING DATE: 4/14/2020 

PROPOSERS MUST COMPLETE THIS SEC’I'ION 

ITEM QUANTITY DESCRIPTION BRAND UNIT TOTAL NET 
NO. PRICE PRICE 

1 Provide the City of Tyler with unleaded fuel, diesel 
fuel and diesel exhaust fluid during the fuel storage 
tank replacement project. See specifications for 
details. 

(-r- wmw 
/ M Ammo wag/90619 raez. vmuc 

Q9 j 
”we‘ll 

exm/ x 
> 

of 
6v ""m"

4 vexnw 0 
J 

PM“ 3 

6"“ 134M” 
2- ow ammo DIESEL WM.“ f V mu.» zv. 

A 1, x,‘ M as 
exxwx/ ‘9 ”Mme... 4f 
r = a. 

3 wv mum) DIESEL emauxr ramp vmw 2‘97 02.3 7 

q: My 02:; 3w. 2-9“ 4;;qu peak l9. 97 AM? 

Il/H/H “FormJ—39“
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1 Tyler Travel Center 407 E NE Loop 323, Tyler, TX 75706 13,000 24.00 J ‘/ J I J J I 200+ 

2 Race Runner 6 2216 E 5th St, Tyler, TX 75701 3,722 0.48 ./ J 15+ 

3 Race Runner 7 1516 S Vine Ave, Tyler, TX 75701 2,232 0.44 J 12+ 

4 Race Runner 8 1801 S SE Loop 323, Tyler, TX 75701 3,600 0.78 J 20+ 

5 Race Runner 9 401 S Beckham Ave Tyler, TX 75702 1,950 0.78 ./ 10+ 

5 Race Runner ll 22046 TX-ISS, Flint, TX 75762 7,200 1.95 ,I 20+ 

201 N Jackson St, Jacksonville, TX 
7 

Race Runner 3 
75766 

2,235 0.33 v, 10+ 

Race Runner 5 400 W Broadway St, Winnsboro, TX ’75494 2,985 0.48 ./ 20+ 

Race Runner 14 823 S Main St, Winnsboro, TX 75494 2,565 1.56 ,r 15+ 

1o Race Runner 15 302 Main St, Mt Vernon, TX 75457 2,654 0.52 J 15+ 

* Any location when you buy 25+ gallon will get free coffee or fountain drink 

* @ Tyler Travel Center, All break Fast get free Coffee 

* @ Tyler Travel Center, Free Wash and Fold for work clothes only pay machine cost 

* @ Tyler Travel Center, Sepraxe Diesel lane and console area 

‘ 

PO 6543 Tyler TX 75711 m ggyggggg . .. 

i 
mmmmmmmmm 

“ 

7 mw'm Petroleum onlemef com W.tv|erpetroleum.c0m 
A Division of Tyler Petroleum Inc support@tvlerpetro|eumcom
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PRICE, DATA, AND, SPECIFICATION 
SHEET 

MW ‘ 

CITY OF TYLER DATE: 3/23/2020 
Purchasing Department 

304 North Border BID # / PROPOSAL #:20—024 

Tyler, Texas 75702 
CLOSING TIME: 2:00 pm 

Telephone: (903) 53 l -1232 CLOSING DATE: 4/14/2020 

PROPOSERS MUST COMPLETE THIS SECTION 

ITEM QUANTITY DESCRIPTION BRAND UNIT TOTAL NET 
N0. PRICE PRICE 

1 Provide the City of Tyler with unleaded fuel, diesel 
fuel and diesel exhaust fluid during the fuel storage 
tank replacement project. See specifications for 
details. 

/ 5,680+ C/I'bcouuf’ 0M laé/ Price” 
As. 6M“. 

M 6814‘ 04wa 0:45 Mil/Ma 
D“ (a . 5275M. 

X c/a/W“ fiscaw/ WW 1/9723, WK 
fig; DPT-=— 

filo/4 flA/fl %»5w zgyga 

mg 3w 
/z¢ 555 A460 373 

7)—//;/v '77” 757fl2 354



REQUEST FOR QUOTATIONW 
M 3.9 

CITY OF TYLER 03/23/2020 Quote No:20-024 

Purchasing Department (Number must appear on ALL correspondence) 

304 North Border -—————————-——-- 
. . 

Telephone: (903) 531-1232 
cm“ Da‘e‘mmmzo 

Addressed To: INSTRUCTIONS: 
l. Keep duplicate copy ofproposal for your files. 
2. Federal Excise Taxw are exempted, also Federal 

Transportation Tax, State Tax, and City Sula Tax. 
3. Return this fonn at once if unable to quote. 

Please quote as per instructions indicated below for the articlw 4. Specify Trade name or brand in space. 
described. Quota must be submitted on City of Tyler forms 
to be considered. All items or servicw called for must be in 
strict accordance with all of the requirements and 
Specifications attached hereto or furnished upon reqqu Purchasing Manager 

Scaled quotes to furnish rhc following will be received in the Purchasing Ofl'lce @ 304 North Border, Tyler, Texas 75702, Attn: 
Sherry Pettit until2:00 pm on 4/l4i2020 and opened by City Staffin the City Council Chambers @ 2 I 2 Nonh Bonner, City Hall, 2" 
Floor @ 2:00 pm on 4/14I2020. 

Quote number: 20-024 
Provide the City of Tyler with unleaded fuel, diesel fuel and diesel exhaust fluid during the Oakwood fuel storage tank 
replacement project. See specifications for details. 

QUOTE IDENTIFICATION: 
Quote number, closing time, date, and item requested must appear on outside of envelope in lower lefi hand corner. 

DATA SHEETS: 
All biddets must complete each spocifimtion data sheet in spaces provided on each item that is bid as well as all information 
requested on the price data sheet. Said price, data and specifications sheet is hereby made a part of this quotation. 

DELIVERY: 
Delivery must be stated in your quote on the data sheet as the number of calendar days fiom date of order. 

The City onyler reservw the right to reject any and/or all In submitting the above, the vendor agrees that acceptance by 
bids and to waive any and/or all formalitim and to award the City of Tyler within a masonable period constitutes a 

purchase total amount, partial amount or individual item binding agreement. 
basis. 

In submitting the above request and attached bid to the City of Tyler, I hereby certify that we have not participated in nor been a 

party to any collusion, price fixing or any other agreements with any company, firm, or person concerning the pricing ofthe enclosed 
quotation. 

N54 x; (>435 flax; Egg 1’ 0,1 Le 
INVOICING TERMS COMPANY NAME 

y/fl/ /govfin 
DATE AUTHORIZED REPRESENTATIVE (prim) 

s TURE 

05/09/19 "Form 3-36“ Page l of 2
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PRICE, DATA, AND SPECIFICATION 
SHEET 

CITY OF TYLER DATE: 3/23/2020 

Purchasing Department 
304 North Border BID # / PROPOSAL #:20—024 ' 

Tyier, Texas 75702 
CLOSING TIME: 2:00 pm 

Telephone: (903) 53 1 -1232 CLOSING DATE: 4/14/2020 

PROPOSERS MUST COMPLETE 'I‘Hls SECI‘ION 

ITEM . QUANTITY DESCRIPTION BRAND UNIT TOTAL NET 
N0. PRICE PRICE 

] Provide the City of Tyler with unleaded fuel, diesel 
fuel and dim! exhaust fluid during the fuel storage 

tank replacement project. See specifications for 
details. 7t I 0

‘ 
'WLWLQ 
l I 

2 mm 1'2 U“: (x m (.171, /.o/ 3 WW U N fl 00 /- 3V 
1/ 30m [444% DgF Ara 13¢ 

BlW/p 

11/14/14 “Form 3-39** 356



CITY OF TYLER
CITY COUNCIL COMMUNICATION

Agenda Number: C-A-3

Date: May 13, 2020

Subject: Request that the City Council consider adopting a Resolution authorizing the sale
of certain tracts of land located at 345 and 351 Fairway within the City of Tyler
city limits and owned by taxing entities including the City of Tyler.

Page: Page 1 of 

Item Reference:

The City of Tyler has contracts with Smith County to provide tax collection services for the City.  Smith
County also contracts with a private law firm to provide delinquent tax collection work for many Smith
County taxing entities.  One of the services provided by that law firm is to sell certain properties from time
to time upon which a delinquent tax judgment has been entered.  The purpose of such a sale is both to
receive any money that might be obtained from a new buyer, but also to place the properties back on the
tax rolls. Sometimes, however, there just is no bidder at such sales or the bid is so low that it is not in the
taxing entities' interests to accept the bid.

This request is from the taxing entities' law firm, and it concerns tracts, which were previously offered at a
tax sale, but became the property of the taxing entities because there were either no bids or insufficient
bids.  Since the date of the tax sale, potential buyers have come forward, and in order for such sale to be
authorized, the governing bodies of all involved taxing entities must consent to the sale.  This type of sale
arrangement is permitted under Section 34.05 of the Texas Property Tax Code.

The properties involved in this request along with details on when Judgments were taken, Judgment
amounts, and other costs, prior owners, current bids and bidders, are set out in Exhibit "A" of the
Resolution.

The distribution of proceeds from such sales are governed by Sections 34.06 and 34.02 of the Property
Tax Code and provide as follows:

Section 34.02  Distribution of Proceeds.

(a) The proceeds of a tax sale shall be applied first to the payment of costs.  The remainder shall be
distributed to all taxing units participating in the sale in satisfaction of the taxes, penalties, and interest due
each.

(b) If the proceeds are not sufficient to pay the costs and taxes, penalties, and interest due all
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participants in the sale, each participant is entitled to a share of the proceeds after payment of costs in an
amount equal to the proportion its taxes, penalties, and interest bear to the total amount of taxes,
penalties, and interest due all participants in the sale.

(c) If the sale is pursuant to foreclosure of a tax lien, the officer conducting the sale shall pay any
excess proceeds after payment of all costs and of all taxes, penalties, and interest due all participants in
the sale to the clerk of the court issuing the order of sale.

(d) If the sale is pursuant to seizure of personal property, the officers conducting the sale shall
distribute any excess of proceeds as provided by law for excess proceeds in the case of execution."

A representative of the law firm of Linebarger Goggan Blair & Sampson, LLP., of Tyler, Texas will be
present to answer questions regarding this tax sale.

RECOMMENDATION:
It is recommended that the City Council adopt a Resolution authorizing the sale of certain tracts of land
located at 345 and 351 Fairway within the City of Tyler city limits and owned by taxing entities including
the City of Tyler.

ATTACHMENTS:
Resolution
Resale Deed
Correspondence with Linebarger Goggan Blair & Sampson, LLP
Bid Analysis
Property Detail
Property Map

Drafted/Recommended By:
Department Leader

Deborah G. Pullum, City Attorney

Edited/Submitted By:
City Manager
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RESOLUTION NO. R-2020-____

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF TYLER, 
TEXAS AGREEING TO THE SALE OF CERTAIN PROPERTY 
LOCATED WITHIN TYLER CITY LIMITS AND OWNED BY TAXING 
ENTITIES INCLUDING THE CITY OF TYLER AS THE RESULT OF A 
TAX SALE: AND ESTABLISHING AN EFFECTIVE DATE.

WHEREAS, The taxing entities, including the City of Tyler, Smith County, Texas, have 
become the owners of certain real property by virtue of the foreclosure sale conducted by the 
Sheriff pursuant to an order of the District Court as set out in the attachments described below: 
and

WHEREAS, all taxing entities involved in the below-referenced causes must consent to 
the sale of the described real property; and 

WHEREAS, it is to the benefit of all taxing entities involved that the property be 
returned to its respective tax rolls;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 
CITY OF TYLER, TEXAS: 

PART 1: That the Mayor be and is hereby directed and authorized to execute the deed 
and any and all documents necessary to convey the real property referred to in a District Court 
Order in Cause No. 24,369-B: Being Lots 23, and 24, Block No.4, NKA Block 738, of the 
Country Club Addition, as described in Warranty Deed Recorded in Volume 3283, Page 
893, on Instrument dated July 19, 1933, and recorded on October 6, 1992, deed records of 
Smith County, Texas (150000073800023000) to the buyer for and in consideration of the cash 
bid; all as described in the attached Exhibit “A”, said monies to be distributed pursuant to 
Section 34.05 of the Texas Property Tax Code. 

PART 2: That this resolution shall take effect immediately upon adoption. 

ADOPTED this 13th day of May, 2020.

MARTIN HEINES, MAYOR
OF THE CITY OF TYLER, TEXAS

A T T E S T: APPROVED:

CASSANDRA BRAGER, CITY CLERK DEBORAH G. PULLUM, 
CITY ATTORNEY
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EXHIBIT “A” TO RESOLUTION R-2020-_________

Cause No. 24,369-B

Date of Tax Sale September 4, 2018

Taxes Due: $1,440.47     Tyler ISD
$ 275.37     Smith County
$  141.41   TJC
$   327.47     City of Tyler

Adjudged Value $1,072.00

Acct. No. 150000073800023000

Present Bid $2,000.00

Bidder IRAIS GARCIA LOPEZ
11864 HWY 64
TYLER, TEXAS 75707

PROPERTY DESCRIPTION

Being Lots 23, and 24, Block No.4, NKA Block 738, of the Country Club Addition, as described in Warranty 
Deed Recorded in Volume 3283, Page 893, on Instrument dated July 19, 1933, and recorded on October 6, 
1992, deed records of Smith County, Texas (150000073800023000).
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IN TESTIMONY WHEREOF CITY OF TYLER has caused these presents to be 

executed this day of , 2020. 

CITY OF TYLER

      By:
Martin Heines
Mayor

STATE OF TEXAS §

COUNTY OF SMITH §

This instrument was acknowledged before me on this     day of                      , 
2020, by Martin Heines, Mayor of the CITY OF TYLER. 

Printed Name:
Notary Public, State of Texas
My Commission Expires: 
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LINEBARGER GOGGAN BLAIR & SAMPSON, LLP
ATTORNEYS AT LAW

1517 W. FRONT ST., SUITE 202
TYLER, TX  75702

________________________
Telephone (903) 597-2897

FAX (903) 597-2402

May________, 2019

Deborah G. Pullum, City Attorney
City of Tyler 
212 N. Bonner
Tyler, Texas 75702

RE: Agenda Item(s):  SUIT NO. 24,369-B; TYLER INDEPENDENT SCHOOL DISTRICT VS. O. J. BERRY 
ESTATE

Dear Mrs. Pullum:

Enclosed for the earliest Tyler City Council meeting is a resolution authorizing the Mayor to approve the bid for 
the sale of the above Struck Off property.   The bidder and the amount being bid is stated in the attached exhibit.

The taxing entities in Smith County became owners of this property by virtue of a tax foreclosure sale conducted 
by the Sheriff of Smith County, pursuant to an order of the court in this case.  

When the scheduled meeting has been determined, please notify us by returning this letter with the date and time 
of the meeting.  

FAX #: 903-597-2402

   ATTN:  Tammy Weaver: 

Date:  ________________________________

Time:  _________________

Comments: ______________________________________________________________

or  e-mail to: Tammy.Weaver@lgbs.com

Very truly yours,

Tammy Weaver
Area Manager 

TW/srm

cc: Gary B. Barber Tax Assessor-Collector
Smith County
1517 W. Front Street
Tyler, TX 75702
SUIT NO. 24,369-B; TYLER INDEPENDENT SCHOOL DISTRICT VS. O. J. BERRY ESTATE P444
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EXHIBIT “A”
BID ANALYSIS

Sale Recording Date: September 27, 2018
Redemption Expires: March 27, 2019

PROPERTY DESCRIPTION

Being Lots 23, and 24, Block No.4, NKA Block 738, of the Country Club Addition, as desccribed in Warranty Deed 
Recorded in Volume 3283, Page 893, on Instrument dated July 19, 1933, and recorded on October 6, 1992, deed 
records of Smith County, Texas. (1500000738000230000)

SITUS OR LOCATION: Fairway   

JUDGMENT INFORMATION

Tax Entity Tax Years Amount Due

TYLER ISD 1994-2017 $1,440.47

SMITH COUNTY 1994-2017 $   275.37

TYLER JUNIOR COLLEGE 1994-2017 $   141.41

CITY OF TYLER 1994-2017 $   327.47

TOTAL: $2,184.72

COSTS

Court Costs $1,067.00
Sheriff’s Fees: $   215.00
Publication Fee: $   112.51
Title Research: $   200.00
Recording Fee: $     66.00

TOTAL: $1,660.51

PROPOSED DISTRIBUTION

Bid Amount: $2,000.00
Costs: $1,660.51
Net to Distribute: $   339.49

ENTITY PERCENTAGE AMOUNT TO DISBURSE

TYLER ISD 66% $224.06

SMITH COUNTY 13% $  44.14

TYLER JUNIOR COLLEGE 6% $  20.37

CITY OF TYLER 15% $  50.92

TOTAL: $339.49

Cause Number:     24,369-B Previous Owner:           O. J. Berry
Bid Amount:         $2,000.00 Judgment Value:          $1,072.00
Bidders Name:     Irais Garcia Lopez Opening Bid at Sale:    $
Bidders Address: 11864 Highway 64                              Date of Sale:                    September 4, 2018
                                  Tyler, Texas 75707 Date of Bid Submitted: November 28, 2018
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IMPROVEMENT VALUE (+)      $0
LAND VALUE (+)      $1,072
MARKET VALUE (=)      $1,072

Property Detail    

Account Number: 150000073800023000     
Tax Year: 2019    Change Year: 2019

Tax
History

Print This
Page Map It Search

Results

Ownership Information Certified Values
YEAR 2019
PIN NUMBER R063782
ACCOUNT NUMBER 1-50000-0738-00-023000
OWNER SMITH COUNTY TRUSTEE
IN CARE OF  
ADDRESS PO BOX 2011
CITY TYLER
STATE TX
ZIP 75710-2011

Jurisdictions Estimated Tax Information*
COUNTY SMITH COUNTY
CITY CITY OF TYLER
ISD TYLER ISD
COLLEGE TYLER JR. COLLEGE

COUNTY $0.00
CITY $0.00
ISD $0.00
COLLEGE $0.00
TOTAL TAX $0.00

* For Actual Tax Levy contact Gary Barber Tax Assessor/Collector at (903)
590-2920.
Tax amounts shown are Estimates prepared by Smith County Appraisal
District.

Legal Information
LOCATION FAIRWAY
MAP NUMBER C109
MAP GRID H-17.2A
SUBDIVISION COUNTRY CLUB
SECTION  
BLOCK/LOT/TRACT BLOCK 738 LOT 23 & 24
ACRES 0.000

 

Deed Information Exemptions
RECORDING DATE 9/27/2018
INSTRUMENT SD 40135
VOLUME NUMBER  
PAGE NUMBER  

HOMESTEAD APPLICATION FORM
TOTAL EXEMPTION

Dwelling Information
 

365

https://www.smithcad.org/Search/PropertyTaxHistory.aspx?ACCOUNT=150000073800023000
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CITY OF TYLER
CITY COUNCIL COMMUNICATION

Agenda Number: C-A-4

Date: May 13, 2020

Subject: Request that the City Council consider adopting a Resolution agreeing to the
sale of certain tracts of land located at 2600 North Confederate and 2527 and
2523 North Englewood within the City of Tyler city limits and owned by taxing
entities including the City of Tyler.

Page: Page 1 of 

Item Reference:

The City of Tyler has contracts with Smith County to provide tax collection services for the City.  Smith
County also contracts with a private law firm to provide delinquent tax collection work for many Smith
County taxing entities.  One of the services provided by that law firm is to sell certain properties from time
to time upon which a delinquent tax judgment has been entered.  The purpose of such a sale is both to
receive any money that might be obtained from a new buyer, but also to place the properties back on the
tax rolls. Sometimes, however, there just is no bidder at such sales or the bid is so low that it is not in the
taxing entities' interests to accept the bid.

This request is from the taxing entities' law firm, and it concerns tracts, which were previously offered at a
tax sale, but became the property of the taxing entities because there were either no bids or insufficient
bids.  Since the date of the tax sale, potential buyers have come forward, and in order for such sale to be
authorized, the governing bodies of all involved taxing entities must consent to the sale.  This type of sale
arrangement is permitted under Section 34.05 of the Texas Property Tax Code.

The properties involved in this request along with details on when Judgments were taken, Judgment
amounts, and other costs, prior owners, current bids and bidders, are set out in Exhibit "A" of the
Resolution.

The distribution of proceeds from such sales are governed by Sections 34.06 and 34.02 of the Property
Tax Code and provide as follows:

"Section 34.02  Distribution of Proceeds.

(a) The proceeds of a tax sale shall be applied first to the payment of costs.  The remainder shall be
distributed to all taxing units participating in the sale in satisfaction of the taxes, penalties, and interest due
each. 367



(b) If the proceeds are not sufficient to pay the costs and taxes, penalties, and interest due all
participants in the sale, each participant is entitled to a share of the proceeds after payment of costs in an
amount equal to the proportion its taxes, penalties, and interest bear to the total amount of taxes,
penalties, and interest due all participants in the sale.

(c) If the sale is pursuant to foreclosure of a tax lien, the officer conducting the sale shall pay any
excess proceeds after payment of all costs and of all taxes, penalties, and interest due all participants in
the sale to the clerk of the court issuing the order of sale.

(d) If the sale is pursuant to seizure of personal property, the officers conducting the sale shall
distribute any excess of proceeds as provided by law for excess proceeds in the case of execution."

A representative of the law firm of Linebarger Goggan Blair & Sampson, LLP., of Tyler, Texas will be
present to answer questions regarding this tax sale.

RECOMMENDATION:
It is recommended that the City Council adopt a Resolution authorizing the sale of certain tracts of land
located at 2600 North Confederate and 2527 and 2523 North Englewood within the City of Tyler city
limits and owned by taxing entities including the City of Tyler.

ATTACHMENTS:
Resolution
Resale Deed
Correspondence with Linebarger Goggan Blair & Sampson, LLP
Bid Analysis
Property Detail
Property Map

Drafted/Recommended By:
Department Leader

Deborah G. Pullum, City Attorney

Edited/Submitted By:
City Manager
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RESOLUTION NO. R-2020-____

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF TYLER, 
TEXAS AGREEING TO THE SALE OF CERTAIN PROPERTY 
LOCATED WITHIN TYLER CITY LIMITS AND OWNED BY TAXING 
ENTITIES INCLUDING THE CITY OF TYLER AS THE RESULT OF A
TAX SALE: AND ESTABLISHING AN EFFECTIVE DATE.

WHEREAS, The taxing entities, including the City of Tyler, Smith County, Texas, have 
become the owners of certain real property by virtue of the foreclosure sale conducted by the 
Sheriff pursuant to an order of the District Court as set out in the attachments described below: 
and

WHEREAS, all taxing entities involved in the below-referenced causes must consent to 
the sale of the described real property; and 

WHEREAS, it is to the benefit of all taxing entities involved that the property be 
returned to its respective tax rolls;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 
CITY OF TYLER, TEXAS: 

PART 1: That the Mayor be and is hereby directed and authorized to execute the deed 
and any and all documents necessary to convey the real property referred to in a District Court 
Order in Cause No. 25,271-A: Being Lot 11A, 12A, and 50A, NCB 502-A, Northridge 
Addition to the city of Tyler, Smith County, Texas, as Described in Deed Recorded under 
Document No. 2012-0031195, Filed July 13, 2012, Deed Records of Smith County, Texas
(150000050201011010) to the buyer for and in consideration of the cash bid; all as described in 
the attached Exhibit “A”, said monies to be distributed pursuant to Section 34.05 of the Texas 
Property Tax Code. 

PART 2: That this resolution shall take effect immediately upon adoption. 

ADOPTED this 13th day of May, 2020.

MARTIN HEINES, MAYOR
OF THE CITY OF TYLER, TEXAS

A T T E S T: APPROVED:

CASSANDRA BRAGER, CITY CLERK DEBORAH G. PULLUM, 
CITY ATTORNEY
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EXHIBIT “A” TO RESOLUTION R-2020-_________

Cause No. 25,271-A

Date of Tax Sale August 7, 2018

Taxes Due: $4,836.40     Tyler ISD
$1,151.38    Smith County
$  700.74    TJC
$   788.92     City of Tyler

Adjudged Value $44,224.00

Acct. No. 150000050201011010

Present Bid $7,377.61

Bidder MARK A. MANNING
5613 NIMITZ
TYLER, TEXAS 75704

PROPERTY DESCRIPTION

Being Lot 11A, 12A, and 50A, NCB 502-A, Northridge Addition to the city of Tyler, Smith County, Texas, as 
Described in Deed Recorded under Document No. 2012-0031195, Filed July 13, 2012, Deed Records of Smith 
County, Texas (150000050201011010).
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IN TESTIMONY WHEREOF CITY OF TYLER has caused these presents to be 

executed this day of , 2020. 

CITY OF TYLER

      By:
Martin Heines
Mayor

STATE OF TEXAS §

COUNTY OF SMITH §

This instrument was acknowledged before me on this     day of                      , 
2020, by Martin Heines, Mayor of the CITY OF TYLER. 

Printed Name:
Notary Public, State of Texas
My Commission Expires: 
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LINEBARGER GOGGAN BLAIR & SAMPSON, LLP
ATTORNEYS AT LAW

1517 W. FRONT ST., SUITE 202
TYLER, TX  75702

________________________
Telephone (903) 597-2897

FAX (903) 597-2402

May________, 2019

Deborah G. Pullum, City Attorney
City of Tyler 
212 N. Bonner
Tyler, Texas 75702

RE: Agenda Item(s):  SUIT NO. 25,271-A; TYLER INDEPENDENT SCHOOL DISTRICT VS. RUDY R. 
RICHARDS, DECEASED, AND THE UNKNOWN HEIRS OF RUDY R. RICHARDS, ET AL

Dear Mrs. Pullum:

Enclosed for the earliest Tyler City Council meeting is a resolution authorizing the Mayor to approve the bid for 
the sale of the above Struck Off property.   The bidder and the amount being bid is stated in the attached exhibit.

The taxing entities in Smith County became owners of this property by virtue of a tax foreclosure sale conducted 
by the Sheriff of Smith County, pursuant to an order of the court in this case.  

When the scheduled meeting has been determined, please notify us by returning this letter with the date and time 
of the meeting.  

FAX #: 903-597-2402

   ATTN:  Tammy Weaver: 

Date:  ________________________________

Time:  _________________

Comments: ______________________________________________________________

or  e-mail to: Tammy.Weaver@lgbs.com

Very truly yours,

Tammy Weaver
Area Manager 

TW/srm

cc: Gary B. Barber Tax Assessor-Collector
Smith County
1517 W. Front Street
Tyler, TX 75702
SUIT NO. 25,271-A; TYLER INDEPENDENT SCHOOL DISTRICT VS. RUDY R. RICHARDS, 
DECEASED, AND THE UNKNOWN HEIRS OF RUDY R. RICHARDS, ET AL P443 373



EXHIBIT “A”
BID ANALYSIS

Sale Recording Date: August 23, 2018
Redemption Expires: February 23, 2019

PROPERTY DESCRIPTION

Being Lot 11A, 12A, and 50A, NCB 502-A, Northridge Addition to the city of Tyler, Smith County, Texas, as 
Described in Deed Recorded under Document No. 2012-0031195, Filed July 13, 2012, Deed Records of Smith 
County, Texas. (150000050201011010)

SITUS OR LOCATION: 2527 N. Englewood   

JUDGMENT INFORMATION

Tax Entity Tax Years Amount Due

TYLER ISD 2013-2017 $4,836.40

SMITH COUNTY 2013-2017 $1,151.38

TYLER JUNIOR COLLEGE 2013-2017 $   700.74

CITY OF TYLER 2013-2017 $   788.92

TOTAL: $7,477.44

COSTS

Court Costs $1,515.00
Sheriff’s Fees: $   215.00
Publication Fee: $     78.33
Title Research: $   250.00
Recording Fee: $     66.00

TOTAL: $2,124.33

PROPOSED DISTRIBUTION

Bid Amount: $7,377.61
Costs: $2,124.33
Net to Distribute: $5,253.28

ENTITY PERCENTAGE AMOUNT TO DISBURSE

TYLER ISD 65% $3,414.63

SMITH COUNTY 15% $   787.99

TYLER JUNIOR COLLEGE 9% $   472.80

CITY OF TYLER 11% $   577.86

TOTAL: $5,253.28

Cause Number:     25,271-A Previous Owner:           Ruby R. Richards
Bid Amount:         $7,377.61 Judgment Value:          $44,224.00
Bidders Name:     Mark A. Manning Opening Bid at Sale:    $
Bidders Address: 5613 Nimitz                              Date of Sale:                    August 7, 2018
                                  Tyler, Texas 75704 Date of Bid Submitted: December 16, 2018
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IMPROVEMENT VALUE (+)      $0
LAND VALUE (+)      $17,616
MARKET VALUE (=)      $17,616

Property Detail    

Account Number: 150000050201011010     
Tax Year: 2019    Change Year: 2019

Tax
History

Print This
Page Map It Search

Results

Ownership Information Certified Values
YEAR 2019
PIN NUMBER R056196
ACCOUNT NUMBER 1-50000-0502-01-011010
OWNER SMITH COUNTY TRUSTEE
IN CARE OF  
ADDRESS PO BOX 2011
CITY TYLER
STATE TX
ZIP 75710-

Jurisdictions Estimated Tax Information*
COUNTY SMITH COUNTY
CITY CITY OF TYLER
ISD TYLER ISD
COLLEGE TYLER JR. COLLEGE

COUNTY $0.00
CITY $0.00
ISD $0.00
COLLEGE $0.00
TOTAL TAX $0.00

* For Actual Tax Levy contact Gary Barber Tax Assessor/Collector at (903)
590-2920.
Tax amounts shown are Estimates prepared by Smith County Appraisal
District.

Legal Information
LOCATION 2600 N CONFEDERATE AVE
MAP NUMBER C 2A
MAP GRID H-15.4D
SUBDIVISION NORTHRIDGE
SECTION  
BLOCK/LOT/TRACT BLOCK 502-A LOT 11A, 12A, 50A
ACRES 0.000

 

Deed Information Exemptions
RECORDING DATE 8/23/2018
INSTRUMENT SD 35603
VOLUME NUMBER  
PAGE NUMBER  

HOMESTEAD APPLICATION FORM
TOTAL EXEMPTION

Dwelling Information
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CITY OF TYLER
CITY COUNCIL COMMUNICATION

Agenda Number: C-A-5

Date: May 13, 2020

Subject: Request that the City Council consider adopting a Resolution agreeing to the
sale of certain tracts of land located at 2114 Boswell within the City of Tyler city
limits and owned by taxing entities including the City of Tyler.

Page: Page 1 of 

Item Reference:

The City of Tyler has contracts with Smith County to provide tax collection services for the City.  Smith
County also contracts with a private law firm to provide delinquent tax collection work for many Smith
County taxing entities.  One of the services provided by that law firm is to sell certain properties from time
to time upon which a delinquent tax judgment has been entered.  The purpose of such a sale is both to
receive any money that might be obtained from a new buyer, but also to place the properties back on the
tax rolls. Sometimes, however, there just is no bidder at such sales or the bid is so low that it is not in the
taxing entities' interests to accept the bid.

This request is from the taxing entities' law firm, and it concerns tracts, which were previously offered at a
tax sale, but became the property of the taxing entities because there were either no bids or insufficient
bids.  Since the date of the tax sale, potential buyers have come forward, and in order for such sale to be
authorized, the governing bodies of all involved taxing entities must consent to the sale.  This type of sale
arrangement is permitted under Section 34.05 of the Texas Property Tax Code.

The properties involved in this request along with details on when Judgments were taken, Judgment
amounts, and other costs, prior owners, current bids and bidders, are set out in Exhibit "A" of the
Resolution.

The distribution of proceeds from such sales are governed by Sections 34.06 and 34.02 of the Property
Tax Code and provide as follows:

"Section 34.02  Distribution of Proceeds.

(a) The proceeds of a tax sale shall be applied first to the payment of costs.  The remainder shall be
distributed to all taxing units participating in the sale in satisfaction of the taxes, penalties, and interest due
each.

(b) If the proceeds are not sufficient to pay the costs and taxes, penalties, and interest due all
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participants in the sale, each participant is entitled to a share of the proceeds after payment of costs in an
amount equal to the proportion its taxes, penalties, and interest bear to the total amount of taxes,
penalties, and interest due all participants in the sale.

(c) If the sale is pursuant to foreclosure of a tax lien, the officer conducting the sale shall pay any
excess proceeds after payment of all costs and of all taxes, penalties, and interest due all participants in
the sale to the clerk of the court issuing the order of sale.

(d) If the sale is pursuant to seizure of personal property, the officers conducting the sale shall
distribute any excess of proceeds as provided by law for excess proceeds in the case of execution."

A representative of the law firm of Linebarger Goggan Blair & Sampson, LLP., of Tyler, Texas will be
present to answer questions regarding this tax sale.

RECOMMENDATION:
It is recommended that the City Council adopt a Resolution authorizing the sale of certain tracts of land
located at 2114 Boswell within the City of Tyler city limits and owned by taxing entities including the City
of Tyler.

ATTACHMENTS:
Resolution
Resale Deed
Bid Analysis
Correspondence with Linebarger Goggan Blair & Sampson, LLP
Property Detail
Property Map

Drafted/Recommended By:
Department Leader

Deborah G. Pullum, City Attorney

Edited/Submitted By:
City Manager
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RESOLUTION NO. R-2020-____

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF TYLER, 
TEXAS AGREEING TO THE SALE OF CERTAIN PROPERTY 
LOCATED WITHIN TYLER CITY LIMITS AND OWNED BY TAXING 
ENTITIES INCLUDING THE CITY OF TYLER AS THE RESULT OF A 
TAX SALE: AND ESTABLISHING AN EFFECTIVE DATE.

WHEREAS, The taxing entities, including the City of Tyler, Smith County, Texas, have 
become the owners of certain real property by virtue of the foreclosure sale conducted by the 
Sheriff pursuant to an order of the District Court as set out in the attachments described below: 
and

WHEREAS, all taxing entities involved in the below-referenced causes must consent to 
the sale of the described real property; and 

WHEREAS, it is to the benefit of all taxing entities involved that the property be 
returned to its respective tax rolls;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 
CITY OF TYLER, TEXAS: 

PART 1: That the Mayor be and is hereby directed and authorized to execute the deed 
and any and all documents necessary to convey the real property referred to in a District Court 
Order in CAUSE NO. 22,935-B: 0.1377 ACRES, MORE OR LESS, OUT OF LOT 15E, 
BLOCK 836K, AN ADDITION TO THE CITY OF TYLER, SMITH COUNTY, TEXAS, 
AS DESCRIBED IN DEED DATED FEBRUARY 17,1982, FROM LUTHER C. 
BOSWELL TO RONALD LYNN, VOLUME 1957, PAGE 70, LAND RECORDS OF 
SMITH COUNTY, TEXAS (LOCATION: BOSWELL) [150000083611015050] to the buyer 
for and in consideration of the cash bid; all as described in the attached Exhibit “A”, said monies 
to be distributed pursuant to Section 34.05 of the Texas Property Tax Code. 

PART 2: That this resolution shall take effect immediately upon adoption. 

ADOPTED this 13th day of May, 2020.

MARTIN HEINES, MAYOR
OF THE CITY OF TYLER, TEXAS

A T T E S T: APPROVED:

CASSANDRA BRAGER, CITY CLERK DEBORAH G. PULLUM, 
CITY ATTORNEY 379



EXHIBIT “A” TO RESOLUTION R-2020-_________

Cause No. 22,935-B

Date of Tax Sale March 6, 2012

Taxes Due: $7,854.44     Tyler ISD
$1,388.69     Smith County
$   696.21    TJC
$1,751.44   City of Tyler

Adjudged Value $1,600.00

Acct. No. 150000083611015050

Present Bid $820.00

Bidder SOLOMON EMANUEL
1140 12th STREET
HEMPSTEAD, TEXAS 77445

PROPERTY DESCRIPTION

0.1377 ACRES, MORE OR LESS, OUT OF LOT 15E, BLOCK 836K, AN ADDITION TO THE CITY OF TYLER, 
SMITH COUNTY, TEXAS, AS DESCRIBED IN DEED DATED FEBRUARY 17,1982, FROM LUTHER C. BOSWELL 
TO RONALD LYNN, VOLUME 1957, PAGE 70, LAND RECORDS OF SMITH COUNTY, TEXAS (LOCATION: 
BOSWELL) [150000083611015050]
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Notice of confidentiality rights:  If you are a natural person, you may remove or strike any or all of the 
following information from any instrument that transfers an interest in real property before it is filed for 
record in the public records:  your social security number or your driver's license number.

TAX RESALE DEED

STATE OF TEXAS §

§ KNOW ALL MEN BY THESE PRESENTS

COUNTY OF SMITH §

That CITY OF TYLER, SMITH COUNTY and TYLER JUNIOR COLLEGE,
acting through the presiding officer of its governing body, hereunto duly authorized by resolution 
and order of each respective governing body which is duly recorded in their official Minutes, 
hereinafter called grantors, for and in consideration of the sum of $820.00 cash in hand paid by

SOLOMON EMANUEL
1140 12th STREET
HEMPSTEAD, TEXAS 77445

hereinafter called grantee(s), the receipt of which is acknowledged and confessed, have 
quitclaimed and by these presents do quitclaim unto said grantee(s) all of the right, title and 
interest of grantor and all other taxing units interested in the tax foreclosure judgment against the 
property herein described, acquired by tax foreclosure sale heretofore held under Suit No. 
22,935-B, City Of Tyler, Et Al vs. Ronald Lynn, in the district court of said county, said property 
being located in Smith County, Texas, and described as follows:

0.1377 ACRES, MORE OR LESS, OUT OF LOT 15E, BLOCK 836K, AN ADDITION TO 
THE CITY OF TYLER, SMITH COUNTY, TEXAS, AS DESCRIBED IN DEED DATED
FEBRUARY 17,1982, FROM LUTHER C. BOSWELL TO RONALD LYNN, VOLUME 
1957, PAGE 70, LAND RECORDS OF SMITH COUNTY, TEXAS (LOCATION: 
BOSWELL) 
[150000083611015050]

TO HAVE AND TO HOLD the said premises, together with all and singular the rights, 
privileges, and appurtenances thereto in any manner belonging unto the said grantee(s), their 
heirs and assigns forever, so that neither the grantors, nor any other taxing unit interested in said 
tax foreclosure judgment, nor any person claiming under it and them, shall at any time hereafter 
have, claim or demand any right or title to the aforesaid premises or appurtenances, or any part 
thereof.

Taxes for the present year are to be paid by grantee(s) herein.

This deed is given expressly subject to recorded restrictive covenants running with the 
land, and valid easements of record as of the date of this sale, if such covenants or easements 
were recorded prior to January 1 of the year the tax lien(s) arose.
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IN TESTIMONY WHEREOF CITY OF TYLER has caused these presents to be 

executed this day of , 2020. 

CITY OF TYLER

      By:
Martin Heines
Mayor

STATE OF TEXAS §

COUNTY OF SMITH §

This instrument was acknowledged before me on this     day of                      , 
2020, by Martin Heines, Mayor of the CITY OF TYLER. 

Printed Name:
Notary Public, State of Texas
My Commission Expires: 
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EXHIBIT “A”
BID ANALYSIS

Sale Recording Date: April 1, 2012
Redemption Expires: October 1, 2012

PROPERTY DESCRIPTION

0.1377 ACRES, MORE OR LESS, OUT OF LOT 15E, BLOCK 836K, AN ADDITION TO THE CITY OF TYLER, SMITH COUNTY, 
TEXAS, AS DESCRIBED IN DEED DATED FEBRUARY 17,1982, FROM LUTHER C. BOSWELL TO RONALD LYNN, VOLUME 
1957, PAGE 70, LAND RECORDS OF SMITH COUNTY, TEXAS (LOCATION: BOSWELL) [150000083611015050]

SITUS OR LOCATION: Boswell   

JUDGMENT INFORMATION

Tax Entity Tax Years Amount Due

SMITH COUNTY 1998-2010 $1,388.69

CITY OF TYLER 1998-2010 $1,751.44

TYLER JUNIOR COLLEGE 1998-2010 $   696.21

TYLER ISD 1998-2010 $7,854.44

TOTAL: $11,690.78

COSTS

Court Costs $580.00
Sheriff’s Fees: $120.00
Publication Fee: $211.44
Title Research: $175.00
Recording Fee: $  42.00

TOTAL: $1,128.44

PROPOSED DISTRIBUTION

Bid Amount: $   820.00
Costs: $1,128.44
Net to Distribute: $       0.00

ENTITY PERCENTAGE AMOUNT TO DISBURSE

SMITH COUNTY 12% $0.00

CITY OF TYLER 15% $0.00

TYLER JUNIOR COLLEGE 6% $0.00

TYLER ISD 67% $0.00

TOTAL: $0.00

Cause Number:     22,935-B Previous Owner:           Ronald Lynn
Bid Amount:         $820.00 Judgment Value:          $1,600.00
Bidders Name:     Solomon Emanuel Opening Bid at Sale:    
Bidders Address: 1140 12th Street                              Date of Sale:                    March 6, 2012
                                  Hempstead, Texas 77445 Date of Bid Submitted: January 24, 2019
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LINEBARGER GOGGAN BLAIR & SAMPSON, LLP
ATTORNEYS AT LAW

1517 W. FRONT ST., SUITE 202
TYLER, TX  75702

________________________
Telephone (903) 597-2897

FAX (903) 597-2402

June ________, 2019

Deborah G. Pullum, City Attorney
City of Tyler 
212 N. Bonner
Tyler, Texas 75702

RE: Agenda Item(s):  SUIT NO. 22,935-B; CITY OF TYLER, ET AL vs. RONALD LYNN

Dear Mrs. Pullum:

Enclosed for the earliest Tyler City Council meeting is a resolution authorizing the Mayor to approve the bid for 
the sale of the above Struck Off property.   The bidder and the amount being bid is stated in the attached exhibit.

The taxing entities in Smith County became owners of this property by virtue of a tax foreclosure sale conducted 
by the Sheriff of Smith County, pursuant to an order of the court in this case.  

When the scheduled meeting has been determined, please notify us by returning this letter with the date and time 
of the meeting.  

FAX #: 903-597-2402

   ATTN:  Tammy Weaver: 

Date:  ________________________________

Time:  _________________

Comments: ______________________________________________________________

or  e-mail to: Tammy.Weaver@lgbs.com

Very truly yours,

Tammy Weaver
Area Manager 

TW/srm

cc: Gary B. Barber Tax Assessor-Collector
Smith County
1517 W. Front Street
Tyler, TX 75702
SUIT NO. 22,935-B; CITY OF TYLER, ET AL vs. RONALD LYNN P981
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IMPROVEMENT VALUE (+)      $0
LAND VALUE (+)      $1,580
MARKET VALUE (=)      $1,580

Property Detail    

Account Number: 150000083611015050     
Tax Year: 2019    Change Year: 2019

Tax
History

Print This
Page Map It Search

Results

Ownership Information Certified Values
YEAR 2019
PIN NUMBER R065960
ACCOUNT NUMBER 1-50000-0836-11-015050
OWNER TYLER CITY OF
IN CARE OF  
ADDRESS PO BOX 2039
CITY TYLER
STATE TX
ZIP 75710-2039

Jurisdictions Estimated Tax Information*
COUNTY SMITH COUNTY
CITY CITY OF TYLER
ISD TYLER ISD
COLLEGE TYLER JR. COLLEGE

COUNTY $0.00
CITY $0.00
ISD $0.00
COLLEGE $0.00
TOTAL TAX $0.00

* For Actual Tax Levy contact Gary Barber Tax Assessor/Collector at (903)
590-2920.
Tax amounts shown are Estimates prepared by Smith County Appraisal
District.

Legal Information
LOCATION 2114 BOSWELL
MAP NUMBER C216
MAP GRID H-18.4B
SUBDIVISION CITY OF TYLER
SECTION  
BLOCK/LOT/TRACT BLOCK 836K LOT 15E
ACRES 0.138

 

Deed Information Exemptions
RECORDING DATE 4/10/2012
INSTRUMENT STD 15958
VOLUME NUMBER  
PAGE NUMBER  

HOMESTEAD APPLICATION FORM
TOTAL EXEMPTION

Dwelling Information
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CITY OF TYLER
CITY COUNCIL COMMUNICATION

Agenda Number: C-A-6

Date: May 13, 2020

Subject: Request that the City Council consider adopting a Resolution agreeing to the
sale of certain tracts of land located at 1600 East Earle within the City of Tyler
city limits and owned by taxing entities including the City of Tyler.

Page: Page 1 of 

Item Reference:

The City of Tyler has contracts with Smith County to provide tax collection services for the City.  Smith
County also contracts with a private law firm to provide delinquent tax collection work for many Smith
County taxing entities.  One of the services provided by that law firm is to sell certain properties from time
to time upon which a delinquent tax judgment has been entered.  The purpose of such a sale is both to
receive any money that might be obtained from a new buyer, but also to place the properties back on the
tax rolls. Sometimes, however, there just is no bidder at such sales or the bid is so low that it is not in the
taxing entities' interests to accept the bid.

This request is from the taxing entities' law firm, and it concerns tracts, which were previously offered at a
tax sale, but became the property of the taxing entities because there were either no bids or insufficient
bids.  Since the date of the tax sale, potential buyers have come forward, and in order for such sale to be
authorized, the governing bodies of all involved taxing entities must consent to the sale.  This type of sale
arrangement is permitted under Section 34.05 of the Texas Property Tax Code.

The properties involved in this request along with details on when Judgments were taken, Judgment
amounts, and other costs, prior owners, current bids and bidders, are set out in Exhibit "A" of the
Resolution.

The distribution of proceeds from such sales are governed by Sections 34.06 and 34.02 of the Property
Tax Code and provide as follows:

"Section 34.02  Distribution of Proceeds.

(a) The proceeds of a tax sale shall be applied first to the payment of costs.  The remainder shall be
distributed to all taxing units participating in the sale in satisfaction of the taxes, penalties, and interest due
each.

(b) If the proceeds are not sufficient to pay the costs and taxes, penalties, and interest due all
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participants in the sale, each participant is entitled to a share of the proceeds after payment of costs in an
amount equal to the proportion its taxes, penalties, and interest bear to the total amount of taxes,
penalties, and interest due all participants in the sale.

(c) If the sale is pursuant to foreclosure of a tax lien, the officer conducting the sale shall pay any
excess proceeds after payment of all costs and of all taxes, penalties, and interest due all participants in
the sale to the clerk of the court issuing the order of sale.

(d) If the sale is pursuant to seizure of personal property, the officers conducting the sale shall
distribute any excess of proceeds as provided by law for excess proceeds in the case of execution."

A representative of the law firm of Linebarger Goggan Blair & Sampson, LLP., of Tyler, Texas will be
present to answer questions regarding this tax sale.

RECOMMENDATION:
It is recommended that the City Council adopt a Resolution authorizing the sale of certain tracts of land
located at 1600 East Earle within the City of Tyler city limits and owned by taxing entities including the
City of Tyler.

ATTACHMENTS:
Resolution
Resale Deed
Bid Analysis
Correspondence with Linebarger Goggan Blair & Sampson, LLP
Property Detail
Property Map

Drafted/Recommended By:
Department Leader

Deborah G. Pullum, City Attorney

Edited/Submitted By:
City Manager
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RESOLUTION NO. R-2020-____

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF TYLER, 
TEXAS AGREEING TO THE SALE OF CERTAIN PROPERTY 
LOCATED WITHIN TYLER CITY LIMITS AND OWNED BY TAXING 
ENTITIES INCLUDING THE CITY OF TYLER AS THE RESULT OF A 
TAX SALE: AND ESTABLISHING AN EFFECTIVE DATE.

WHEREAS, The taxing entities, including the City of Tyler, Smith County, Texas, have 
become the owners of certain real property by virtue of the foreclosure sale conducted by the 
Sheriff pursuant to an order of the District Court as set out in the attachments described below: 
and

WHEREAS, all taxing entities involved in the below-referenced causes must consent to 
the sale of the described real property; and 

WHEREAS, it is to the benefit of all taxing entities involved that the property be 
returned to its respective tax rolls;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 
CITY OF TYLER, TEXAS: 

PART 1: That the Mayor be and is hereby directed and authorized to execute the deed 
and any and all documents necessary to convey the real property referred to in a District Court 
Order in CAUSE NO. 20,424-A: LOT 12 (NCB) 621, EARLE ADDITION #2, CITY OF 
TYLER, SMITH COUNTY, TEXAS ACCORDING TO THE MAP OR PLAT THEREOF, 
RECORDED IN VOLUME 116, PAGE 316, DEED RECORDS OF SMITH COUNTY, 
TEXAS (ACCOUNT NUMBER 1-50000-0621-00-012010, CITY OF TYLER, TYLER 
INDEPENDENT SC  (150000062100012010) to the buyer for and in consideration of the cash 
bid; all as described in the attached Exhibit “A”, said monies to be distributed pursuant to 
Section 34.05 of the Texas Property Tax Code. 

PART 2: That this resolution shall take effect immediately upon adoption. 

ADOPTED this 13th day of May, 2020.

MARTIN HEINES, MAYOR
OF THE CITY OF TYLER, TEXAS

A T T E S T: APPROVED:

CASSANDRA BRAGER, CITY CLERK DEBORAH G. PULLUM, 
CITY ATTORNEY 389



EXHIBIT “A” TO RESOLUTION R-2020-_________

Cause No. 20,424-A

Date of Tax Sale October 7, 2008

Taxes Due: $5,425.40  Tyler ISD
$   958.02  Smith County
$   468.42  TJC
$   957.35  City of Tyler

Adjudged Value $10,900.00

Acct. No. 150000062100012010

Present Bid $4,500.00

Bidder RSB LAND MARK PROPERTIES
502 Woodland Hills Drive
Tyler,Texas 75701

PROPERTY DESCRIPTION

0.1377 ACRES, MORE OR LESS, OUT OF LOT 15E, BLOCK 836K, AN ADDITION TO THE CITY OF TYLER, 
SMITH COUNTY, TEXAS, AS DESCRIBED IN DEED DATED FEBRUARY 17,1982, FROM LUTHER C. BOSWELL 
TO RONALD LYNN, VOLUME 1957, PAGE 70, LAND RECORDS OF SMITH COUNTY, TEXAS (LOCATION: 
BOSWELL) [150000083611015050]
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IN TESTIMONY WHEREOF CITY OF TYLER has caused these presents to be 

executed this day of , 2020.

CITY OF TYLER

      By:
Martin Heines
Mayor

STATE OF TEXAS §

COUNTY OF SMITH §

This instrument was acknowledged before me on this     day of                      , 
2020, by Martin Heines, Mayor of the CITY OF TYLER. 

Printed Name:
Notary Public, State of Texas
My Commission Expires: 
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EXHIBIT “A”
BID ANALYSIS

Sale Recording Date: October 20, 2008
Redemption Expires: April 20, 2009

PROPERTY DESCRIPTION
LOT 12 (NCB) 621, EARLE ADDITION #2, CITY OF TYLER, SMITH COUNTY, TEXAS ACCORDING TO THE MAP OR PLAT THEREOF, 
RECORDED IN VOLUME 116, PAGE 316, DEED RECORDS OF SMITH COUNTY, TEXAS (ACCOUNT NUMBER 1-50000-0621-00-012010, CITY 
OF TYLER, TYLER INDEPENDENT SCHOOL DISTRICT, TYLER JUNIOR COLLEGE AND SMITH COUNTY)(SUBJECT TO ANY AND ALL 
CITY OF TYLER AND SMITH COUNTY LIENS RECORDED IN THE COUNTY CLERK RECORDS) 150000062100012010

SITUS OR LOCATION: 1600 E. Earle   

JUDGMENT INFORMATION

Tax Entity Tax Years Amount Due

TYLER ISD 1999-2007 $5,425.40

SMITH COUNTY 1999-2007 $   958.02

TYLER JUNIOR COLLEGE 1999-2007 $   468.42

CITY OF TYLER 1999-2007 $   957.35

TOTAL: $7,809.19

COSTS

Court Costs $536.00
Sheriff’s Fees: $170.00
Publication Fee: $  57.12
Title Research: $175.00
Recording Fee: $  62.00

TOTAL: $1,000.12

PROPOSED DISTRIBUTION

Bid Amount: $4,500.00
Costs: $1,000.12
Net to Distribute: $3,499.88

ENTITY PERCENTAGE AMOUNT TO DISBURSE

TYLER ISD 69% $2,414.92

SMITH COUNTY 12% $   419.99

TYLER JUNIOR COLLEGE    7% $   244.99

CITY OF TYLER 12% $   419.98

TOTAL: $3,499.88

Cause Number:     20,424-A Previous Owner:           Charles H. Stephenson
Bid Amount:         $4,500.00 Judgment Value:          $10,900.00
Bidders Name:     RSB Land Mark Properties Opening Bid at Sale:    $
Bidders Address: 502 Woodland Hills Drive                              Date of Sale:                    October 7, 2008
                                  Tyler, Texas 75701 Date of Bid Submitted: April 29, 2019
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LINEBARGER GOGGAN BLAIR & SAMPSON, LLP
ATTORNEYS AT LAW

1517 W. FRONT ST., SUITE 202
TYLER, TX  75702

________________________
Telephone (903) 597-2897

FAX (903) 597-2402

November ________, 2019

Deborah G. Pullum, City Attorney
City of Tyler 
212 N. Bonner
Tyler, Texas 75702

RE: Agenda Item(s):  SUIT NO. 20,424-A: SMITH COUNTY, ET AL VS. CHARLES H STEPHENSON, ET AL

Dear Mrs. Pullum:

Enclosed for the earliest Tyler City Council meeting is a resolution authorizing the Mayor to approve the bid for 
the sale of the above Struck Off property.   The bidder and the amount being bid is stated in the attached exhibit.

The taxing entities in Smith County became owners of this property by virtue of a tax foreclosure sale conducted 
by the Sheriff of Smith County, pursuant to an order of the court in this case.  

When the scheduled meeting has been determined, please notify us by returning this letter with the date and time 
of the meeting.  

FAX #: 903-597-2402

   ATTN:  Tammy Weaver: 

Date:  ________________________________

Time:  _________________

Comments: ______________________________________________________________

or  e-mail to: Tammy.Weaver@lgbs.com

Very truly yours,

Tammy Weaver
Area Manager 

TW/srm

cc: Gary B. Barber Tax Assessor-Collector
Smith County
1517 W. Front Street
Tyler, TX 75702
SUIT NO. 20,424-A: SMITH COUNTY, ET AL VS. CHARLES H STEPHENSON, ET AL P175
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IMPROVEMENT VALUE (+)      $0
LAND VALUE (+)      $15,207
MARKET VALUE (=)      $15,207

Property Detail    

Account Number: 150000062100012010     
Tax Year: 2019    Change Year: 2019

Tax
History

Print This
Page

Ownership Information Certified Values
YEAR 2019
PIN NUMBER R057605
ACCOUNT NUMBER 1-50000-0621-00-012010
OWNER SMITH COUNTY TRUSTEE
IN CARE OF  
ADDRESS PO BOX 2011
CITY TYLER
STATE TX
ZIP 75710-2011

Jurisdictions Estimated Tax Information*
COUNTY SMITH COUNTY
CITY CITY OF TYLER
ISD TYLER ISD
COLLEGE TYLER JR. COLLEGE

COUNTY $0.00
CITY $0.00
ISD $0.00
COLLEGE $0.00
TOTAL TAX $0.00

* For Actual Tax Levy contact Gary Barber Tax Assessor/Collector at (903)
590-2920.
Tax amounts shown are Estimates prepared by Smith County Appraisal
District.

Legal Information
LOCATION 1600 E EARLE
MAP NUMBER C 50
MAP GRID I-17.2B
SUBDIVISION EARLE
SECTION  
BLOCK/LOT/TRACT BLOCK 621 LOT 12-A, 24
ACRES 0.000

 

Deed Information Exemptions
RECORDING DATE 10/20/2008
INSTRUMENT D 48796
VOLUME NUMBER  
PAGE NUMBER  

HOMESTEAD APPLICATION FORM
TOTAL EXEMPTION

Dwelling Information
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CITY OF TYLER
CITY COUNCIL COMMUNICATION

Agenda Number: C-A-7

Date: May 13, 2020

Subject: Request that the City Council consider adopting a Resolution agreeing to the
sale of certain tracts of land located at 1512 North Palace within the City of
Tyler city limits and owned by taxing entities including the City of Tyler.

Page: Page 1 of 

Item Reference:

The City of Tyler has contracts with Smith County to provide tax collection services for the City.  Smith
County also contracts with a private law firm to provide delinquent tax collection work for many Smith
County taxing entities.  One of the services provided by that law firm is to sell certain properties from time
to time upon which a delinquent tax judgment has been entered.  The purpose of such a sale is both to
receive any money that might be obtained from a new buyer, but also to place the properties back on the
tax rolls. Sometimes, however, there just is no bidder at such sales or the bid is so low that it is not in the
taxing entities' interests to accept the bid.

This request is from the taxing entities' law firm, and it concerns tracts, which were previously offered at a
tax sale, but became the property of the taxing entities because there were either no bids or insufficient
bids.  Since the date of the tax sale, potential buyers have come forward, and in order for such sale to be
authorized, the governing bodies of all involved taxing entities must consent to the sale.  This type of sale
arrangement is permitted under Section 34.05 of the Texas Property Tax Code.

The properties involved in this request along with details on when Judgments were taken, Judgment
amounts, and other costs, prior owners, current bids and bidders, are set out in Exhibit "A" of the
Resolution.

The distribution of proceeds from such sales are governed by Sections 34.06 and 34.02 of the Property
Tax Code and provide as follows:

"Section 34.02  Distribution of Proceeds.

(a) The proceeds of a tax sale shall be applied first to the payment of costs.  The remainder shall be
distributed to all taxing units participating in the sale in satisfaction of the taxes, penalties, and interest due
each.

(b) If the proceeds are not sufficient to pay the costs and taxes, penalties, and interest due all
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participants in the sale, each participant is entitled to a share of the proceeds after payment of costs in an
amount equal to the proportion its taxes, penalties, and interest bear to the total amount of taxes,
penalties, and interest due all participants in the sale.

(c) If the sale is pursuant to foreclosure of a tax lien, the officer conducting the sale shall pay any
excess proceeds after payment of all costs and of all taxes, penalties, and interest due all participants in
the sale to the clerk of the court issuing the order of sale.

(d) If the sale is pursuant to seizure of personal property, the officers conducting the sale shall
distribute any excess of proceeds as provided by law for excess proceeds in the case of execution."

A representative of the law firm of Linebarger Goggan Blair & Sampson, LLP., of Tyler, Texas will be
present to answer questions regarding this tax sale.

RECOMMENDATION:
It is recommended that the City Council adopt a Resolution authorizing the sale of certain tracts of land
located at 1512 North Palace within the City of Tyler city limits and owned by taxing entities including the
City of Tyler.

ATTACHMENTS:
Resolution
Resale Deed
Bid Analysis
Correspondence with Linebarger Goggan Blair & Sampson, LLP
Property Detail
Property Map

Drafted/Recommended By:
Department Leader

Deborah G. Pullum, City Attorney

Edited/Submitted By:
City Manager
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RESOLUTION NO. R-2020-____

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF TYLER, 
TEXAS AGREEING TO THE SALE OF CERTAIN PROPERTY 
LOCATED WITHIN TYLER CITY LIMITS AND OWNED BY TAXING 
ENTITIES INCLUDING THE CITY OF TYLER AS THE RESULT OF A 
TAX SALE: AND ESTABLISHING AN EFFECTIVE DATE.

WHEREAS, The taxing entities, including the City of Tyler, Smith County, Texas, have 
become the owners of certain real property by virtue of the foreclosure sale conducted by the 
Sheriff pursuant to an order of the District Court as set out in the attachments described below: 
and

WHEREAS, all taxing entities involved in the below-referenced causes must consent to 
the sale of the described real property; and 

WHEREAS, it is to the benefit of all taxing entities involved that the property be 
returned to its respective tax rolls;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 
CITY OF TYLER, TEXAS: 

PART 1: That the Mayor be and is hereby directed and authorized to execute the deed 
and any and all documents necessary to convey the real property referred to in a District Court 
Order in CAUSE NO. 20,950-B: Being Lot 14, Block 404, City of Tyler, in the Edgefield 
Subdivision as described in a Warranty Deed dated August 3, 1984 recorded in Volume 
2295, Page 626, Smith County  (1-50000-0404-00-014000) to the buyer for and in 
consideration of the cash bid; all as described in the attached Exhibit “A”, said monies to be 
distributed pursuant to Section 34.05 of the Texas Property Tax Code. 

PART 2: That this resolution shall take effect immediately upon adoption. 

ADOPTED this 13th day of May, 2020.

MARTIN HEINES, MAYOR
OF THE CITY OF TYLER, TEXAS

A T T E S T: APPROVED:

CASSANDRA BRAGER, CITY CLERK DEBORAH G. PULLUM,
CITY ATTORNEY
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EXHIBIT “A” TO RESOLUTION R-2020-_________

Cause No. 20,950-B

Date of Tax Sale October 3, 2006

Taxes Due: $2,746.56  Tyler ISD
$   484.23  Smith County
$   244.80  TJC
$   706.34  City of Tyler

Adjudged Value $9,200.00

Acct. No. 1-50000-0404-00-014000

Present Bid $2,650.00

Bidder Timothy Jones
3948 Scenic Drive
Tyler, Texas 75709

PROPERTY DESCRIPTION

Being Lot 14, Block 404, City of Tyler, in the Edgefield Subdivision as described in a Warranty Deed dated 
August 3, 1984 recorded in Volume 2295, Page 626, Smith County (1-50000-0404-00-014000).
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IN TESTIMONY WHEREOF CITY OF TYLER has caused these presents to be 

executed this day of , 2020.

CITY OF TYLER

      By:
Martin Heines
Mayor

STATE OF TEXAS §

COUNTY OF SMITH §

This instrument was acknowledged before me on this     day of                      , 
2020, by Martin Heines, Mayor of the CITY OF TYLER. 

Printed Name:
Notary Public, State of Texas
My Commission Expires: 
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EXHIBIT “A”
BID ANALYSIS

Sale Recording Date: October 2, 2006
Redemption Expires: April 2, 2007

PROPERTY DESCRIPTION

Being Lot 14, Block 404, City of Tyler, in the Edgefield Subdivision as described in a Warranty Deed dated August 3, 
1984 recorded in Volume 2295, Page 626, Smith County. (1-50000-0404-00-014000)

SITUS OR LOCATION: 1512 N. Palace   

JUDGMENT INFORMATION

Tax Entity Tax Years Amount Due

TYLER ISD 1991-2005 $2,746.56

SMITH COUNTY 1991-2005 $   484.23

TYLER JUNIOR COLLEGE 1991-2005 $   244.80

CITY OF TYLER 1991-2005 $   706.34

TOTAL: $4,181.93

COSTS

Court Costs $353.50
Sheriff’s Fees: $170.00
Publication Fee: $  58.03
Title Research: $100.00
Recording Fee: $  62.00

TOTAL: $743.53

PROPOSED DISTRIBUTION

Bid Amount: $2,650.00
Costs: $   743.53
Net to Distribute: $1,906.47

ENTITY PERCENTAGE AMOUNT TO DISBURSE

TYLER ISD 66% $1,258.27

SMITH COUNTY 12% $   228.78

TYLER JUNIOR COLLEGE    6% $   114.39

CITY OF TYLER 16% $   305.03

TOTAL: $1,906.47

Cause Number:     20,950-B Previous Owner:           W. B. Lewis Estate
Bid Amount:         $2,650.00 Judgment Value:          $9,200.00
Bidders Name:     Timothy Jones Opening Bid at Sale:    $
Bidders Address: 3948 Scenic Drive                              Date of Sale:                    October 3, 2006
                                  Tyler, Texas 75709 Date of Bid Submitted: July 30, 2019

403



LINEBARGER GOGGAN BLAIR & SAMPSON, LLP
ATTORNEYS AT LAW

1517 W. FRONT ST., SUITE 202
TYLER, TX  75702

________________________
Telephone (903) 597-2897

FAX (903) 597-2402

November ________, 2019

Deborah G. Pullum, City Attorney
City of Tyler 
212 N. Bonner
Tyler, Texas 75702

RE: Agenda Item(s):  SUIT NO. 20,950-B: TYLER INDEPENDENT SCHOOL DISTRICT VS. W. B. CLEWIS

Dear Mrs. Pullum:

Enclosed for the earliest Tyler City Council meeting is a resolution authorizing the Mayor to approve the bid for 
the sale of the above Struck Off property.   The bidder and the amount being bid is stated in the attached exhibit.

The taxing entities in Smith County became owners of this property by virtue of a tax foreclosure sale conducted 
by the Sheriff of Smith County, pursuant to an order of the court in this case.  

When the scheduled meeting has been determined, please notify us by returning this letter with the date and time 
of the meeting.  

FAX #: 903-597-2402

   ATTN:  Tammy Weaver: 

Date:  ________________________________

Time:  _________________

Comments: ______________________________________________________________

or  e-mail to: Tammy.Weaver@lgbs.com

Very truly yours,

Tammy Weaver
Area Manager 

TW/srm

cc: Gary B. Barber Tax Assessor-Collector
Smith County
1517 W. Front Street
Tyler, TX 75702
SUIT NO. 20,950-B: TYLER INDEPENDENT SCHOOL DISTRICT VS. W. B. CLEWIS P97
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IMPROVEMENT VALUE (+)      $10,022
LAND VALUE (+)      $3,780
MARKET VALUE (=)      $13,802

Property Detail    

Account Number: 150000040400014000     
Tax Year: 2019    Change Year: 2019

Tax
History

Print This
Page

Ownership Information Certified Values
YEAR 2019
PIN NUMBER R054870
ACCOUNT NUMBER 1-50000-0404-00-014000
OWNER SMITH COUNTY TRUSTEE
IN CARE OF  
ADDRESS PO BOX 2011
CITY TYLER
STATE TX
ZIP 75710-2011

Jurisdictions Estimated Tax Information*
COUNTY SMITH COUNTY
CITY CITY OF TYLER
ISD TYLER ISD
COLLEGE TYLER JR. COLLEGE

COUNTY $0.00
CITY $0.00
ISD $0.00
COLLEGE $0.00
TOTAL TAX $0.00

* For Actual Tax Levy contact Gary Barber Tax Assessor/Collector at (903) 590-2920.
Tax amounts shown are Estimates prepared by Smith County Appraisal District.

Legal Information
LOCATION 1512 N PALACE
MAP NUMBER C 16
MAP GRID I-16.1A
SUBDIVISION EDGEFIELD
SECTION  
BLOCK/LOT/TRACT BLOCK 404 LOT 14
ACRES 0.000

 

Deed Information Exemptions
RECORDING DATE 10/12/2006
INSTRUMENT D 50636
VOLUME NUMBER  
PAGE NUMBER  

HOMESTEAD APPLICATION FORM
TOTAL EXEMPTION

Dwelling Information

# DESCRIPTION YEAR CONDITION SQFT CONSTRUCTION BATHS FIREPLACE MH
LABEL

MH
SERIAL

NUM
HVAC

1 RESIDENCE
(PRI) 1935 FAIR 576 WOOD FRAME 1  N/CNTRL
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https://www.smithcad.org/Search/PropertyTaxHistory.aspx?ACCOUNT=150000040400014000
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CITY OF TYLER
CITY COUNCIL COMMUNICATION

Agenda Number: C-A-8

Date: May 13, 2020

Subject: Request that the City Council consider adopting a Resolution agreeing to the
sale of certain tracts of land located at 413 Parker within the City of Tyler city
limits and owned by taxing entities including the City of Tyler.

Page: Page 1 of 

Item Reference:

The City of Tyler has contracts with Smith County to provide tax collection services for the City.  Smith
County also contracts with a private law firm to provide delinquent tax collection work for many Smith
County taxing entities.  One of the services provided by that law firm is to sell certain properties from time
to time upon which a delinquent tax judgment has been entered.  The purpose of such a sale is both to
receive any money that might be obtained from a new buyer, but also to place the properties back on the
tax rolls. Sometimes, however, there just is no bidder at such sales or the bid is so low that it is not in the
taxing entities' interests to accept the bid.

This request is from the taxing entities' law firm, and it concerns tracts, which were previously offered at a
tax sale, but became the property of the taxing entities because there were either no bids or insufficient
bids.  Since the date of the tax sale, potential buyers have come forward, and in order for such sale to be
authorized, the governing bodies of all involved taxing entities must consent to the sale.  This type of sale
arrangement is permitted under Section 34.05 of the Texas Property Tax Code.

The properties involved in this request along with details on when Judgments were taken, Judgment
amounts, and other costs, prior owners, current bids and bidders, are set out in Exhibit "A" of the
Resolution.

The distribution of proceeds from such sales are governed by Sections 34.06 and 34.02 of the Property
Tax Code and provide as follows:

"Section 34.02  Distribution of Proceeds.

(a) The proceeds of a tax sale shall be applied first to the payment of costs.  The remainder shall be
distributed to all taxing units participating in the sale in satisfaction of the taxes, penalties, and interest due
each.

(b) If the proceeds are not sufficient to pay the costs and taxes, penalties, and interest due all
407



participants in the sale, each participant is entitled to a share of the proceeds after payment of costs in an
amount equal to the proportion its taxes, penalties, and interest bear to the total amount of taxes,
penalties, and interest due all participants in the sale.

(c) If the sale is pursuant to foreclosure of a tax lien, the officer conducting the sale shall pay any
excess proceeds after payment of all costs and of all taxes, penalties, and interest due all participants in
the sale to the clerk of the court issuing the order of sale.

(d) If the sale is pursuant to seizure of personal property, the officers conducting the sale shall
distribute any excess of proceeds as provided by law for excess proceeds in the case of execution."

A representative of the law firm of Linebarger Goggan Blair & Sampson, LLP., of Tyler, Texas will be
present to answer questions regarding this tax sale.

RECOMMENDATION:
It is recommended that the City Council adopt a Resolution authorizing the sale of certain tracts of land
located at 413 Parker within the City of Tyler city limits and owned by taxing entities including the City of
Tyler.

ATTACHMENTS:
Resolution
Resale Deed
Bid Analysis
Correspondence with Linebarger Goggan Blair & Sampson, LLP
Property Detail
Property Map

Drafted/Recommended By:
Department Leader

Deborah G. Pullum, City Attorney

Edited/Submitted By:
City Manager
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RESOLUTION NO. R-2020-____

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF TYLER, 
TEXAS AGREEING TO THE SALE OF CERTAIN PROPERTY 
LOCATED WITHIN TYLER CITY LIMITS AND OWNED BY TAXING 
ENTITIES INCLUDING THE CITY OF TYLER AS THE RESULT OF A 
TAX SALE: AND ESTABLISHING AN EFFECTIVE DATE.

WHEREAS, The taxing entities, including the City of Tyler, Smith County, Texas, have 
become the owners of certain real property by virtue of the foreclosure sale conducted by the 
Sheriff pursuant to an order of the District Court as set out in the attachments described below: 
and

WHEREAS, all taxing entities involved in the below-referenced causes must consent to 
the sale of the described real property; and 

WHEREAS, it is to the benefit of all taxing entities involved that the property be 
returned to its respective tax rolls;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 
CITY OF TYLER, TEXAS: 

PART 1: That the Mayor be and is hereby directed and authorized to execute the deed 
and any and all documents necessary to convey the real property referred to in a District Court 
Order in CAUSE NO. 24,214-C: Being Lot 19, 21, New City Block 130, as described in a 
deed from J.B. Parker to Jesse Woodrow Henry recorded in Volume 492, Page 575, and in 
Affidavit of Heirship recorded in Volume 2460, Page 750, filed October 3, 1985, Deed 
Records of Smith County, Texas  (150000013000019000) to the buyer for and in consideration 
of the cash bid; all as described in the attached Exhibit “A”, said monies to be distributed 
pursuant to Section 34.05 of the Texas Property Tax Code. 

PART 2: That this resolution shall take effect immediately upon adoption. 

ADOPTED this 13th day of May, 2020.

MARTIN HEINES, MAYOR
OF THE CITY OF TYLER, TEXAS

A T T E S T: APPROVED:

CASSANDRA BRAGER, CITY CLERK DEBORAH G. PULLUM, 
CITY ATTORNEY
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EXHIBIT “A” TO RESOLUTION R-2020-_________

Cause No. 24,214-C

Date of Tax Sale June 2, 2014

Taxes Due: $4,263.17  Tyler ISD
$   818.46  Smith County
$   412.94   TJC
$   757.34   City of Tyler

Adjudged Value $7,825.00

Acct. No. 150000013000019000

Present Bid $4,000.00

Bidder Rose City Holding, LLC
13097 State Highway 31W
Tyler, Texas 75709

PROPERTY DESCRIPTION

Being Lot 19, 21, New City Block 130, as described in a deed from J.B. Parker to Jesse Woodrow Henry 
recorded in Volume 492, Page 575, and in Affidavit of Heirship recorded in Volume 2460, Page 750, filed 
October 3, 1985, Deed Records of Smith County, Texas (150000013000019000).
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IN TESTIMONY WHEREOF CITY OF TYLER has caused these presents to be 

executed this day of , 2020.

CITY OF TYLER

      By:
Martin Heines
Mayor

STATE OF TEXAS §

COUNTY OF SMITH §

This instrument was acknowledged before me on this     day of                      , 
2020, by Martin Heines, Mayor of the CITY OF TYLER. 

Printed Name:
Notary Public, State of Texas
My Commission Expires: 
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EXHIBIT “A”
BID ANALYSIS

Sale Recording Date: June 11, 2014
Redemption Expires: December 11, 2014

PROPERTY DESCRIPTION

Being Lot 19, 21, New City Block 130, as described in a deed from J.B. Parker to Jesse Woodrow Henry recorded in Volume 492, Page 575, 
and in Affidavit of Heirship recorded in Volume 2460, Page 750, filed October 3, 1985, Deed Records of Smith County, Texas 
(150000013000019000)

SITUS OR LOCATION: 413 Parker Ave.   

JUDGMENT INFORMATION

Tax Entity Tax Years Amount Due

TYLER ISD 1997, 1999-2013 $4,263.17

SMITH COUNTY 1997-2013 $   818.46

TYLER JUNIOR COLLEGE 1997-2013 $   412.94

CITY OF TYLER 1997-2013 $   757.34

TOTAL: $6,251.91

COSTS

Court Costs $708.00
Sheriff’s Fees: $170.00
Publication Fee: $  53.21
Title Research: $200.00
Recording Fee: $  66.00

TOTAL: $1,197.21

PROPOSED DISTRIBUTION

Bid Amount: $4,000.00
Costs: $1,197.21
Net to Distribute: $2,802.79

ENTITY PERCENTAGE AMOUNT TO DISBURSE

TYLER ISD 68% $1,905.90

SMITH COUNTY 13% $   364.36

TYLER JUNIOR COLLEGE 7% $   196.20

CITY OF TYLER 12% $   336.33

TOTAL: $2,802.79

Cause Number:     24,214-C Previous Owner:           Marvin C. Henry
Bid Amount:         $4,000.00 Judgment Value:          $7,825.00
Bidders Name:     Rose City Holding LLC Opening Bid at Sale:    $
Bidders Address: 13097 State Highway 31W                              Date of Sale:                    June 2, 2014
                                  Tyler, Texas 75709 Date of Bid Submitted: March 28, 2019
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LINEBARGER GOGGAN BLAIR & SAMPSON, LLP
ATTORNEYS AT LAW

1517 W. FRONT ST., SUITE 202
TYLER, TX  75702

________________________
Telephone (903) 597-2897

FAX (903) 597-2402

November ________, 2019

Deborah G. Pullum, City Attorney
City of Tyler 
212 N. Bonner
Tyler, Texas 75702

RE: Agenda Item(s):  SUIT NO. 24,214-C: TYLER INDEPENDENT SCHOOL DISTRICT VS. MARVIN C 
HENRY, DECEASED, ET AL

Dear Mrs. Pullum:

Enclosed for the earliest Tyler City Council meeting is a resolution authorizing the Mayor to approve the bid for 
the sale of the above Struck Off property.   The bidder and the amount being bid is stated in the attached exhibit.

The taxing entities in Smith County became owners of this property by virtue of a tax foreclosure sale conducted 
by the Sheriff of Smith County, pursuant to an order of the court in this case.  

When the scheduled meeting has been determined, please notify us by returning this letter with the date and time 
of the meeting.  

FAX #: 903-597-2402

   ATTN:  Tammy Weaver: 

Date:  ________________________________

Time:  _________________

Comments: ______________________________________________________________

or  e-mail to: Tammy.Weaver@lgbs.com

Very truly yours,

Tammy Weaver
Area Manager 

TW/srm

cc: Gary B. Barber Tax Assessor-Collector
Smith County
1517 W. Front Street
Tyler, TX 75702
SUIT NO. 24,214-C: TYLER INDEPENDENT SCHOOL DISTRICT VS. MARVIN C HENRY, 
DECEASED, ET AL P372 414



IMPROVEMENT VALUE (+)      $0
LAND VALUE (+)      $3,220
MARKET VALUE (=)      $3,220

Property Detail    

Account Number: 150000013000019000     
Tax Year: 2019    Change Year: 2019

Tax
History

Print This
Page Map It Search

Results

Ownership Information Certified Values
YEAR 2019
PIN NUMBER R050867
ACCOUNT NUMBER 1-50000-0130-00-019000
OWNER SMITH COUNTY TRUSTEE
IN CARE OF  
ADDRESS PO BOX 2011
CITY TYLER
STATE TX
ZIP 75710-2011

Jurisdictions Estimated Tax Information*
COUNTY SMITH COUNTY
CITY CITY OF TYLER
ISD TYLER ISD
COLLEGE TYLER JR. COLLEGE

COUNTY $0.00
CITY $0.00
ISD $0.00
COLLEGE $0.00
TOTAL TAX $0.00

* For Actual Tax Levy contact Gary Barber Tax Assessor/Collector at (903)
590-2920.
Tax amounts shown are Estimates prepared by Smith County Appraisal
District.

Legal Information
LOCATION 413 PARKER AVE
MAP NUMBER C 34
MAP GRID I-16.4A
SUBDIVISION WIMBERLY DOUGLAS
SECTION  
BLOCK/LOT/TRACT BLOCK 130 LOT 19,21
ACRES 0.000

 

Deed Information Exemptions
RECORDING DATE 6/11/2014
INSTRUMENT SD 23432
VOLUME NUMBER  
PAGE NUMBER  

HOMESTEAD APPLICATION FORM
TOTAL EXEMPTION

Dwelling Information
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INTERNAL USE ONLY
DRAFT AS OF
April 30, 2018
Form 8038-G (Rev. September 2018)
SE:W:CAR:MP:
Information Return for Tax-Exempt Governmental Bonds
Form 8038-G
(Rev. September 2018)
Revised September 2018. Catalog Number 63773S. 
Department of the Treasury Internal Revenue Service
Information Return for Tax-Exempt Governmental Bonds
▶ Under Internal Revenue Code section 149(e)  
▶ See separate instructions. 
Caution: If the issue price is under $100,000, use Form 8038-GC.
▶ Go to www.irs.gov/F8038G for instructions and the latest information. 
OMB No. 1545-0720
O M B Number 1545-0720. For Paperwork Reduction Act Notice, see separate instructions. 
Part I
Reporting Authority
1 
2 
3a
3b
4
5
Report number (For IRS Use Only)
3 
6
7 
8
9
10a
10b 
Part II
Type of Issue (enter the issue price). See the instructions and attach schedule.
11 
Education          
11 
12 
Health and hospital          
12 
13 
Transportation          
13 
14 
Public safety          
14 
15 
Environment (including sewage bonds)          
15 
16 
Housing          
16 
17 
Utilities          
17 
18 
18 
19 
a
If bonds are TANs or RANs, check only box 19a            ▶
b
If bonds are BANs, check only box 19b           ▶
20 
If bonds are in the form of a lease or installment sale, check box           ▶
Part III
Description of Bonds. Complete for the entire issue for which this form is being filed.
21 
(a) Final maturity date
(b) Issue price
(c) Stated redemptionprice at maturity
(d) Weightedaverage maturity
(e) Yield
Part IV
Uses of Proceeds of Bond Issue (including underwriters’ discount)
22 
Proceeds used for accrued interest          
22 
23 
Issue price of entire issue (enter amount from line 21, column (b))          
23 
24 
Proceeds used for bond issuance costs (including underwriters’ discount)          
24 
25 
Proceeds used for credit enhancement          
25 
26 
Proceeds allocated to reasonably required reserve or replacement fund          
26 
27 
Proceeds used to refund prior tax-exempt bonds. Complete Part V          
27 
28 
Proceeds used to refund prior taxable bonds. Complete Part V          
28 
29 
Total (add lines 24 through 28)          
29 
30 
Nonrefunding proceeds of the issue (subtract line 29 from line 23 and enter amount here)          
30 
Part V
Description of Refunded Bonds. Complete this part only for refunding bonds.
31 
Enter the remaining weighted average maturity of the tax-exempt bonds to be refunded           ▶
32 
Enter the remaining weighted average maturity of the taxable bonds to be refunded           ▶
33 
Enter the last date on which the refunded tax-exempt bonds will be called (MM/DD/YYYY)            ▶
34 
For Paperwork Reduction Act Notice, see separate instructions.
Cat. No. 63773S
Form 8038-G (Rev. 9-2018)
Form 8038-G (Rev. 9-2018)
Page 2 
Part VI
Miscellaneous
35  
Enter the amount of the state volume cap allocated to the issue under section 141(b)(5)          
35 
 36 

a

Enter the amount of gross proceeds invested or to be invested in a guaranteed investment contract  (GIC). See instructions          
36a
b 
c
37 

Pooled financings:  Enter the amount of the proceeds of this issue that are to be used to make loans to other governmental units          
37	
38	 
a
If this issue is a loan made from the proceeds of another tax-exempt issue, check box ▶
and enter the following information: 
b
c
d
39 
If the issuer has designated the issue under section 265(b)(3)(B)(i)(III) (small issuer exception), check box           ▶
40 
If the issuer has elected to pay a penalty in lieu of arbitrage rebate, check box           ▶
41 
a
If the issuer has identified a hedge, check here ▶
and enter the following information:
b
c
d
42
If the issuer has superintegrated the hedge, check box           ▶
43 
If the issuer has established written procedures to ensure that all nonqualified bonds of this issue are remediated according to the requirements under the Code and Regulations (see instructions), check box          ▶
44
If the issuer has established written procedures to monitor the requirements of section 148, check box           ▶
45
a
If some portion of the proceeds was used to reimburse expenditures, check here ▶
and enter the amount
b
Signature and  Consent
Under penalties of perjury, I declare that I have examined this return and accompanying schedules and statements, and to the best of my knowledge  and belief, they are true, correct, and complete. I further declare that I consent to the IRS’s disclosure of the issuer’s return information, as necessary to process this return, to the person that I have authorized above.
▲
Signature of issuer’s authorized representative
Date
▲
Paid Preparer Use Only
Preparer’s signature
Date
Check         if
self-employed
Form 8038-G (Rev. 9-2018)
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