TOWN OF GRAY
PLANNING BOARD
AGENDA :—APiﬁIL 11,2024

Planning Board Henry Pennell Munjcipal Complex 7:00 PM
Regular Meeting 24 Main-St., Gray, Maine

also via Teams videoconferencing:
https://graymaine.link/PB-Meeting

II.

I11.

Iv.

MEETING COMMENCES
Roll Call

MINUTES APPROVAL
Planning Board - Regular Meeting Minutes - March 7, 2024
INFORMATION EXCHANGE

NEW BUSINESS/PUBLIC HEARING

Public Hearing: Floodplain Management Ordinance

The Planning Board will host a public hearing on the proposed repeal of the current Floodplain
Management Ordinance, Chapter 405, and adoption of the updated Floodplain Management
Ordinance and Flood Insurance Rate Map, to become Ordinance Chapter 405.

Public Hearing: Subdivision Amendment Review: Lyons Point Subdivision- Fecteau Lot

A request by Daniel Fecteau for an amendment to the approved Lyons Point Subdivision, to
alter the lot line between lots 4 and 5. Mr. Fecteau owns the 3+/- acre Lot 5 at 121 Lyons Pt.
Road at Tax Map 32, Lot 315-068-001, in the Lake zoning district and Limited Residential
Shoreland Zoning district. This proposal is subject to subdivision amendment review and
Shoreland Zoning.

NEW BUSINESS

Sketch Plan Review: Gervais Homes Ramsdell Road Subdivision

A request by Andrew Gervais of Gervais Homes LLC, represented by BH2M Engineering, for
Planning Board sketch plan review of a proposal to create a 13-lot subdivision on his 144 +/-



acre property near 123 Ramsdell Road at Tax Map 41, Lot 13-20, in the Rural Residential and
Agricultural zoning district. This proposal is subject to major subdivision review.

VI.  ADJOURNMENT

* The Town of Gray is an equal opportunity employer and complies with all applicable equal access to
public accommodations law. If you are planning to attend a Town Council or Town committee or board
meeting and need assistance with a physical disability, please contact the Town Manager’s office at
least 48 hours in advance of the meeting to have the Town assist you. 657-3339. TTY 657-3931.



TOWN of GRAY
LA
PLANNING BOARD
MINUTES + MA%{CH 7,2024

Henry Pennell Mun{cipal Complex 7:00 PM
24 Main Street Gr#y, ME, 04039

I MEETING COMMENCES

ROLL CALL
Attendee Name Status
Dan Cobb Present
Kristen Muszynski Present
Melinda Sheehee Present
Zhenya Shevchenko Present

Ben McCall, town attorney present

) MINUTES APPROVAL

IL.a)

Planning Board Regular Meeting Minutes February 8, 2024

Motion to approve

RESULT
MOVER

AYES

SECONDER

PASSED [UNANIMOUS]

Zhenya Shevchenko

Melinda Sheehee

Dan Cobb, Melinda Sheehee, Zhenya Shevchenko

IIT) INFORMATION EXCHANGE

Kristen noted that the Open Space joint workshop preceding the meeting was a good discussion and will inform future
ordinance amendments as well as implementation of current ordinances. She noted that the joint zoning workshop has
not yet been rescheduled, and reminded the board to sign the Aerie Estates final plan at the end of the meeting.

IV)  NEW BUSINESS

IV.a)

Mayall Road Gervais Subdivision — Sketch Plan Review

A request by Andrew Gervais of Gervais Homes LLC, represented by Austin Fagan of BH2M
Engineering, for Planning Board sketch plan review of a proposal to create a 12-lot subdivision on his 60
+/- acre property near 279 Mayall Road, at Tax Map 21, Lot 26-20 in the Rural Residential and
Agricultural and Business Development-1 zoning districts. This proposal is subject to major subdivision
review.

Walter Pelkey of BH2M engineering addressed the board, representing Andy Gervais for his Mayall
Road subdivision proposal. Mr. Pelkey gave an overview of the project, noting that it was previously
submitted as a cluster subdivision but they felt the property is better suited for conventional subdivision.

Mr. Pelkey requested board input on staff comment #3, regarding shape of Lot 1, noting that it is not
made oddly shaped to get the 80,000 sf required; it is just the nature of the property line. Board agreed
that they do not have concerns with the lot’s conformance to the ordinance. Dan asked that the applicant
show a dotted line in their preliminary plan submittals to show that it meets 80k sf without the odd leg.

Mr. Pelkey noted that building envelopes will be shown in the preliminary plan submittal. Shared
driveway for Lots 5/6 could be difficult with wetland; may present an easement from 7 to 5 and then
limit to 3 curb cuts along Mayall.



V)

Melinda questioned why the applicant shifted away from a Residential Open Space approach and
encouraged retention of open lands as possible. Mr. Pelkey acknowledged and noted they are trying to
achieve no wetland impacts on this project.

The board set a site walk of the property for Monday March 25 at 5 p.m. and advised the applicant to
stake out centerline of road, salient features such as steep terrain, example lots that might be of interest
and driveways on Mayall Road.

IV.b) Lewiston Road Liberty Subdivision — Subdivision and Site Plan Amendments
A request by Scott Liberty, dba Grayland Holdings, LLC, represented by JP Connolly of DM ROMA
Consulting Engineers, for amendments to the Lewiston Road Subdivision plan (Plan Book 222/ Page
249) and site plan, regarding the access easement for Lots 2 and 3, Map 28, Lots 26-02-01 and 26-02-00,
at 1 Storage Way and 2 Storage Way, respectively; and the abutter easement and impervious calculation
on Lot 3. This property is located in a Commercial Zoning District and the application is subject to site
plan and subdivision amendment review.

Dan acknowledged the history of this property and the recent Zoning Board of Appeals process, advised
those in attendance that the board will stay focused on what is relevant to the application.

Dustin Roma of DM Roma Engineering addressed the board as representative of the applicant, Scott
Liberty. He noted that an allowance for impervious is included that would keep Lot 3 within the town
ordinance 65% impervious cap. The plan shows new parking spaces on Lot 3, adds the Chapman/Rand
easement on Lot 3, and shortens the access easement for Lots 2/3.

Dustin agreed that deeds will be updated and the applicant agrees with staff comments.

Dan asked for history of the impervious calculation change. Dustin noted some reclaim asphalt, rougher
edge, was laid out in addition to hard pavement and when that was done, they did measurement by tape
to get calculation and it was not actually surveyed. It is surveyed now and accurately reflected on the
plans.

Dan reviewed submitted public comment from nearby resident Lynn Gallagher. Kristen
reviewed/responded and Dan advised that if there turn out to be any compliance issues staff can handle

that separately from this amendment.

Dan recognized the letter from the Chapman/Rand abutting property owners’ attorney, Chris Neagle.

PUBLIC HEARING

Motion to approve the request by Scott Liberty, dba Grayland Holdings, LLC, represented by JP Connolly of DM
ROMA Consulting Engineers, for amendments to the Lewiston Road Subdivision plan (Plan Book 222/ Page 249) and
site plan, regarding the access easement for Lots 2 and 3, Map 28, Lots 26-02-01 and 26-02-00, at 1 Storage Way and 2
Storage Way, respectively; and the abutter easement and impervious calculation on Lot 3. This property is located in a
Commercial Zoning District and the application is subject to site plan and subdivision amendment review, and subject to
the following conditions:

1.

2.

3

The project shall be constructed, operated, and maintained in accordance with the plans, submissions and
testimony presented to the Planning Board by the applicant and its representatives.
All prior applicable standards and conditions of approval remain in effect.

. The plan amendments will reflect the easement across Lot #3, benefitting the abutting property owners, Mr.

Chapman and Mr. Rand, to include the Cumberland County Registry of Deeds reference, to be reviewed and
approved by the Town Planner prior to signing of the final plan by the Planning Board.

. The plan amendments will reflect the updated impervious calculation for Lot #3 with a note that the total

impervious area on Lot #3 is not to exceed the 65% maximum per town ordinance, to be reviewed and approved
by the Town Planner prior to signing of the final plan by the Planning Board.

. The plan amendments will reflect the amended shared access easement between Lots 2 and 3, to be reviewed and

approved by the Town Planner prior to signing of the final plan by the Planning Board.

. The final plan shall be signed and sealed by a licensed professional land surveyor.
. The applicant shall amend the deeds for Lots 2 and 3 of the subdivision as per below and provide confirmation of

filing the amended deeds with the Cumberland County Registry of Deeds to the Code Enforcement Officer, prior
to release of the final signed plan. A.) Lot 3 deed shall reflect the easement to the abutting Chapman/Rand
property B.) Both Lot 2 and Lot 3 deeds shall reflect the reduced shared access easement; all easements for access,
septic, utility and stormwater drainage, as described in the subdivision narrative submitted to the Board (for the
2022 review process), including the alternate sewage connection from the existing septic leach field on Lot 2 to



the building on Lot 3; and a restriction to limit the water use of the existing septic system to less than 1,000
gallons per day.

. Note #13 as shown on the submitted subdivision plan shall be struck.

9. The “ZBA Variance Granted” note on the face of the submitted subdivision plan shall be amended to read: On
November 29, 2023 the Town of Gray Zoning Board of Appeals granted approval of a variance to allow for up to
6.2 percent of additional impervious coverage for a 20-foot driveway located on Lot 3, Map 028-26-002-000, for
the benefit of the adjacent land shown as “N/F William Chapman- Gregory Rand” southeast of the 60-foot-wide

access and utility easement, per the certificate of zoning variance approval recording in CCRD book 40525, page

43.

10. The subdivision plan notation within the Chapman/Rand easement area on the southwest corner of Lot 3 shall be

amended to add the following language: Proposed impervious area = 2,600 sf.

o)

RESULT PASSED [UNANIMOUS]
MOVER Melinda Sheehee
SECONDER Zhenya Shevchenko
AYES Dan Cobb, Melinda Sheehee, Zhenya Shevchenko

Dan opened the public hearing at 7:35 pm Chris Neagle, attorney for abutting property owners Chapman/Rand,
addressed the board. He advised the board to disregard his comment regarding the75” stream setback, as he understands
now that it is a NRPA stream setback. He requested an amendment to the ZBA variance plan note, noted that the right of
appeal language is difficult to understand and suggested amendments to Note 13. Dan closed the public hearing at 7:44
p.m. The board, applicant and attorneys reviewed and discussed amendments to notes on the plan regarding the
impervious area and the Zoning Board of Appeals variance. The board did not have comment on the changes to the
access easement or additional parking spots. Dan noted that he normally would have asked for peer review of the
impervious calculation, due to the changes, but since the new calculation works for all parties, he will not pursue that.

Melinda and Zhenya agree. The town attorney read into the record additional conditions of approval 8, 9 and 10, per
discussions in the meeting.

V) ADJOURNMENT

Motion to adjourn

RESULT PASSED [UNANIMOUS]
MOVER Melinda Sheehee
SECONDER Zhenya Shevchenko
AYES Dan Cobb, Melinda Sheehee, Zhenya Shevchenko




MEMO
Tuesday, Feb. 20, 2024
TO: Gray Town Council, Town Manager, Planning Board
FROM: Planning Department
RE: Flood Ordinance Updates
INCL: Dept. of Agriculture letter dated January 8; updated floodplain ordinance language;
existing Chapter 405 ordinance;

Background
The Federal Emergency Management Agency (FEMA) has updated their flood maps and all

municipal ordinances must now be updated to correspond with the adoption of the new maps.
The Maine Department of Agriculture notified municipalities of these necessary updates to our
floodplain management ordinance, per their letter of January 8 (attached).

The Town of Gray currently has a Floodplain Management Ordinance, Chapter 405, enacted
April 20, 1993. The changes before you are an administrative update to repeal the existing
ordinance and adopt the new ordinance to bring town ordinances in alignment with the new maps
and FEMA standards.

The State has advised that this ordinance must be updated and become effective on June 20,
2024 in order for property owners in Gray to continue participation in the National Flood
Insurance Program (NFIP). If the town’s ordinance is not in compliance, it can negatively impact
homeowners’ ability to obtain federal flood insurance and could impact Gray’s eligibility for
disaster funding.

Review/ Summary of Changes

Town staff have reviewed the new ordinance language as compared with the existing ordinance,
and support taking the State’s advice in adopting the updated ordinance and associated maps as
provided to ensure that it meets all FEMA standards.

The ordinance language provided by the State includes updated references, some additional
definitions, and some reorganization that helps with clarity, but does not appear to include any
major substantive changes.

Article I: Updated references

Article II: No changes

Article IIT: Updated references, including to maps in Sections J and K

Article IV: No changes

Article V: Updated references; B3 is new; Section E. replaces State Department of Economic
and Community Development with Floodplain Management program/ FEMA; new language in
section F

Article VI: Reorganized with headers. Section N and O are new, regarding hydraulic openings
and bridges, respectively. Sections F-H reorganized with reference updates. Section J-
reorganized with reference updates



Article VII: Minor non-substantive edits

Article VIII: Adds reference to requiring engineering practices that are recognized by FEMA
Article IX: Reference updates, clarification of appeal process. Section H new/reorganized
Articles X, XI, XII: No changes

Article XIII: Definitions

o Removal of “area of shallow flooding” and “breakaway wall.”

o Addition of “accessory structure,” “agricultural structure,” “existing manufactured home
park or subdivision,” “minor development,” “National Geodetic Vertical Datum,” “North
American Vertical Datum,” “Recreational Vehicle;”

o Updates to definitions of “code enforcement officer,” “development,
building.”

Article XV is new: Disclaimer of Liability.

99 ¢

99 ¢¢

elevated

Staff Recommendation

The State Department of Agriculture has advised municipalities to repeal the existing ordinance
and adopt the ordinance as provided, without changes, to ensure that it is valid for FEMA
purposes, and to set the effective date to align with the day the new maps become effective (June
20, 2024).

As noted in their Jan. 8 letter: Any changes to the proposed ordinance language will require
review by the State to confirm that all references are correct and FEMA compliance is
maintained. (The letter, as well as the current and proposed versions of the ordinance, are
included herein.)

Town staff are strongly in support of the repeal/replace recommendation, as it is the most
efficient way to ensure that the town’s ordinance aligns with the FEMA maps and the National
Flood Insurance Program. The State has advised that “FEMA has very specific requirements
regarding ordinance language.” By adopting the ordinance as provided, the Town will avoid any
potential complications for disaster funding requests and/or for Gray residents using the National
Flood Insurance Program.

Recommended Next Steps

1. The council must decide if they support the repeal/replace approach for this ordinance.

2. The council must confirm scheduling for the ordinance change process. Per the suggested
schedule below, the ordinance update review/approval process would be on track to be
effective for the June 20 date, as suggested by the State, to avoid any complications for
homeowners or the town.

e Notice posted in town hall: March 29

e First public notice: March 29

e Second public notice: April 2

e First read/public hearing at council: April 9



¢ Planning Board statutory public hearing: April 11
e Second read/final approval at council: April 23

e Effective 30 days later: May 23 (but effective date language would coincide with
map effective date of June 20).

This process can take place earlier if the council wishes to finalize it before getting
deeper into budget season, as the effective date will remain the same. If the council
envisions pursuing any changes, an earlier start to the process is likely advisable to allow
time for compliance review.

. If the council endorses the repeal and replace approach suggested by the State and town
staff, a draft motion is provided below for your consideration:

The Town of Gray hereby ordains the repeal of the Floodplain Management Ordinance,
Chapter 405, as adopted April 20, 1993, and adoption of the updated Floodplain
Management Ordinance and Flood Insurance Rate Map, to become Town of Gray
Ordinance Chapter 405, effective June 20, 2024.



STATE OF MAINE
DEPARTMENT OF AGRICULTURE, CONSERVATION & FORESTRY
BUREAU OF RESOURCE INFORMATION & LAND USE PLANNING
93 STATE HOUSE STATION
AUGUSTA, MAINE 04333

AMANDA E. BEAL
JANET T. MILLS COMMISSIONER
GOVERNOR

January 8, 2024

Krista Chappell, Town Council Chair
Town of Gray

Henry Pennell Municipal Complex
24 Main Street

Gray, ME 04039

[E-Mail Return Receipt Requested]

RE: New FEMA Flood Insurance Rate Maps and requirement for adoption into local
ordinance for compliance with the National Flood Insurance Program (NFIP)

Dear Town Council Chair Chappell:

Y our community should have received a Letter of Final Determination (LFD) from the Federal
Emergency Management Agency (FEMA) which sets the effective date of the new Digital Flood
Insurance Rate Maps (DFIRMs) for Cumberland County for June 20, 2024. The LFD marks the
beginning of a six-month time period for communities to update their local Floodplain
Management Ordinances to reflect any changes since the last ordinance was adopted and to
incorporate the new map date. Your community must adopt an updated Floodplain
Management Ordinance which references the new map date on or before June 20, 2024, in
order to avoid being immediately suspended from the NFIP.

Participation in the NFIP provides protection to those members of your community who may be
affected by flooding. In addition, federal flood insurance is available to those who have federally
backed mortgages in the floodplain. Another important benefit is your community’s eligibility
for disaster funding and low interest loans when your county is in a declared disaster area. This is
all possible by way of your community’s commitment to adopt, administer, and enforce its
floodplain ordinance and your commitment to regulate development within flood prone areas.

Adoption of the new maps prior to the final map date will assure uninterrupted and continued
participation in the NFIP. Enclosed is a copy of the most current state model Floodplain
Management Ordinance that has been customized specifically for your community. Please

X

DEPARTMENT OF
SUE BAKER, PROGRAM MANAGER Agriculture PHONE: (207) 287-2801
MAINE FLOODPLAIN MANAGEMENT PROGRAM Conservation Fax: (207) 287-2353
17 ELKINS LANE, WILLIAMS PAVILLION & Forestry WWW.MAINE.GOV/DACF/

=



review this document carefully. The enclosed ordinance contains all the changes that have
occurred at the federal and state level since your ordinance was last adopted. Since FEMA has
very specific requirements regarding ordinance language, we encourage communities to adopt
the ordinance without changes. However, if you would like to make any changes, you should
discuss them with this office prior to local consideration. If the community changes the
numbering system, a draft should be provided to this office for review. This is to ensure that the
ordinance remains compliant and contains the correct cross references. Please make sure your
community does not adopt any prior versions of the ordinance that we may have previously sent
to your community.

We filled in the application fee (Article III) and permitting authority (Article II) using the
ordinance that is in effect now for your community. The application fee is set by the
municipality so if you would like to review other fee options or change it, just let us know.

Some communities have expressed concern about adopting maps that do not become effective until

several months after they are adopted. We highly recommend that the community set the effective
date of the ordinance to coincide with the day the new maps become effective.

Once your ordinance has been adopted and certified by the Town Clerk, please send this office
an electronic copy (if possible) and one clerk certified printed copy. We will provide copies to
the FEMA regional office and the regional planning commission. An electronic copy will be
filed here at the Maine Floodplain Management Program.

If you have not already done so, please provide us with contact information for the person
who will be responsible locally for coordinating the ordinance update process. We would
also like to know the scheduled dates for your public hearing and town meeting as we must
track this information for the affected communities. Please contact Janet Parker at 287-9981
or janet.parker@maine.gov as soon as this information is available.

Over the next few months, we expect to host at least one public outreach meeting in the
Cumberland County area. This will be a public informational session so that we can answer
questions as to how folks will be affected by the new maps, particularly with regard to flood
insurance. We hope you will have at least one local official in attendance and that you’ll provide
notice so that property owners have the opportunity to get their individual questions answered.
Please feel free to contact me (287-8063 or sue.baker@maine.gov) or Janet (287-9981 or
janet.parker@maine.gov) at any time throughout this process if you have questions or need
additional assistance.

Best Regards,

Sue Baker, CFM
State NFIP Coordinator

Enclosures:  Customized 2023 Model Ordinance

10


mailto:janet.parker@maine.gov
mailto:sue.baker@maine.gov
mailto:janet.parker@maine.gov

Cc:

Adoption Instructions
Update of Ordinance Changes
Optional/Alternate Language

Josh Tiffany, Interim Town Manager

Britt Barton, Town Clerk

Doug Webster, Planning Director

Tammy Munson, Code Enforcement Officer
Katie Rand, FEMA Region |

Greater Portland Council of Governments
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FLOODPLAIN MANAGEMENT ORDINANCE
FOR THE

TOWN OF GRAY, MAINE

ENACTED:

Date

EFFECTIVE:

Date

CERTIFIED BY:

Signature

CERTIFIED BY:

Print Name

Title Affix Seal
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ARTICLE I - PURPOSE AND ESTABLISHMENT

Certain areas of the Town of Gray, Maine are subject to periodic flooding, causing serious damages to
properties within these areas. Relief is available in the form of flood insurance as authorized by the
National Flood Insurance Act of 1968.

Therefore, the Town of Gray, Maine has chosen to become a participating community in the National
Flood Insurance Program and agrees to comply with the requirements of the National Flood Insurance Act
of 1968 (P.L. 90-488, as amended) as delineated in this Floodplain Management Ordinance.

It is the intent of the Town of Gray, Maine to require the recognition and evaluation of flood hazards in all
official actions relating to land use in the floodplain areas having special flood hazards.

The Town of Gray has the legal authority to adopt land use and control measures to reduce future flood
losses pursuant to Title 30-A MRSA, Sections 3001-3007, 4352, 4401-4407, and Title 38 MRSA, Section
440.

The National Flood Insurance Program, established in the aforesaid Act, provides that areas of the Town
of Gray having a special flood hazard be identified by the Federal Emergency Management Agency and
that floodplain management measures be applied in such flood hazard areas. This Ordinance establishes a
Flood Hazard Development Permit system and review procedure for development activities in the
designated flood hazard areas of the Town of Gray, Maine.

The areas of special flood hazard, Zones A and AE, for the Town of Gray, Cumberland County, Maine,
identified by the Federal Emergency Management Agency in a report entitled “Flood Insurance Study —
Cumberland County, Maine,” dated June 20, 2024, with accompanying “Flood Insurance Rate Map”
dated June 20, 2024, as amended, are hereby adopted by reference and declared to be a part of this
Ordinance.

ARTICLE II - PERMIT REQUIRED

The Code Enforcement Officer shall be designated as the local Floodplain Administrator. The Floodplain
Administrator shall have the authority to implement the commitment made to administer and enforce the
requirements for participation in the National Flood Insurance Program.

Before any construction or other development (as defined in Article XIII), including the placement of
manufactured homes, begins within any areas of special flood hazard established in Article I, a Flood
Hazard Development Permit shall be obtained from the Code Enforcement Officer. This permit shall be

in addition to any other permits which may be required pursuant to the codes and ordinances of the Town
of Gray, Maine.

ARTICLE III - APPLICATION FOR PERMIT

The application for a Flood Hazard Development Permit shall be submitted to the Code Enforcement
Officer and shall include:

A. The name, address, and phone number of the applicant, owner, and contractor;

B. An address and a map indicating the location of the construction site;

14
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G.

A site plan showing locations of existing and/or proposed development, including but not limited to
structures, sewage disposal facilities, water supply facilities, areas to be cut and filled, and lot
dimensions;

A statement of the intended use of the structure and/or development;

A statement of the cost of the development including all materials and labor;

A statement as to the type of sewage system proposed;

Specification of dimensions of the proposed structure and/or development;

[Items H-K.2. apply only to new construction and substantial improvements. ]

H.

The elevation in relation to the National Geodetic Vertical Datum (NGVD), North American Vertical
Datum (NAVD), or to a locally established datum in Zone A only, of the:

1. base flood at the proposed site of all new or substantially improved structures, which is
determined:

a. 1in Zones AE, from data contained in the "Flood Insurance Study - Cumberland County,
Maine," as described in Article I; or,

b. inZone A:

(1) from any base flood elevation data from federal, state, or other technical sources (such
as FEMA’s Quick-2 model, FEMA 265), including information obtained pursuant to
Article VI.M. and VIIL.D.; or,

(2) 1n the absence of all data described in Article III.H.1.b.(1), information to demonstrate
that the structure shall meet the elevation requirement in Article VI.H.2.b., Article
VI.I.2.a. or b., or Article VI.J.2.b.
2. highest and lowest grades at the site adjacent to the walls of the proposed building;
3. lowest floor, including basement; and whether or not such structures contain a basement;
4. lowest machinery and equipment servicing the building; and,

5. level, in the case of non-residential structures only, to which the structure will be floodproofed.

A description of an elevation reference point established on the site of all developments for which
elevation standards apply as required in Article VI;

A written certification by:

1. aProfessional Land Surveyor that the grade elevations shown on the application are accurate;
and,

2. aProfessional Land Surveyor, registered professional engineer or architect that the base flood
elevation shown on the application is accurate.

15



K. The following certifications as required in Article VI by a registered professional engineer or
architect:

1. aFloodproofing Certificate (FEMA Form FF-206-FY-22-153, as amended), to verify that the
floodproofing methods for any non-residential structures will meet the floodproofing criteria of
Article VLIL.; and other applicable standards in Article VI;

2. a Hydraulic Openings Certificate to verify that engineered hydraulic openings in foundation
walls will meet the standards of Article VI.N.2.a.;

3. acertified statement that bridges will meet the standards of Article VI.O.;
4. a certified statement that containment walls will meet the standards of Article VI.P.

L. A description of the extent to which any water course will be altered or relocated as a result of the
proposed development; and,

M. A statement of construction plans describing in detail how each applicable development standard in
Article VI will be met.

ARTICLE IV - APPLICATION FEE AND EXPERT'S FEE

A non-refundable application fee of $50.00 shall be paid to the Town Clerk and a copy of a receipt for the
same shall accompany the application.

An additional fee may be charged if the Code Enforcement Officer, Planning Board, and/or Board of
Appeals needs the assistance of a professional engineer or other expert. The expert's fee shall be paid in
full by the applicant within 10 days after the town submits a bill to the applicant. Failure to pay the bill
shall constitute a violation of the ordinance and be grounds for the issuance of a stop work order. An
expert shall not be hired by the municipality at the expense of an applicant until the applicant has either
consented to such hiring in writing or been given an opportunity to be heard on the subject. An applicant
who is dissatisfied with a decision to hire expert assistance may appeal that decision to the Board of
Appeals.

ARTICLE V - REVIEW STANDARDS FOR FLOOD HAZARD DEVELOPMENT PERMIT
APPLICATIONS

The Code Enforcement Officer shall:

A. Review all applications for the Flood Hazard Development Permit to assure that proposed
developments are reasonably safe from flooding and to determine that all pertinent requirements of
Article VI (Development Standards) have been, or will be met;

B. Utilize, in the review of all Flood Hazard Development Permit applications:

1. the base flood and floodway data contained in the "Flood Insurance Study - Cumberland County,
Maine," as described in Article I;

2. in special flood hazard areas where base flood elevation and floodway data are not provided, the
Code Enforcement Officer shall obtain, review, and reasonably utilize any base flood elevation
and floodway data from federal, state, or other technical sources, including information obtained
pursuant to Article III.LH.1.b.(1); Article VI.M.; and Article VIIL.D., in order to administer Article
VI of this Ordinance; and,

4
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3. when the community establishes a base flood elevation in a Zone A by methods outlined in
Article III.LH.1.b.(1), the community shall submit that data to the Maine Floodplain Management
Program.

C. Make interpretations of the location of boundaries of special flood hazard areas shown on the maps
described in Article I of this Ordinance;

D. In the review of Flood Hazard Development Permit applications, determine that all necessary permits
have been obtained from those federal, state, and local government agencies from which prior
approval is required by federal or state law, including but not limited to Section 404 of the Federal
Water Pollution Control Act Amendments of 1972, 33 U.S.C. 1344;

E. Notify adjacent municipalities, the Department of Environmental Protection, and the Maine
Floodplain Management Program prior to any alteration or relocation of a water course and submit
copies of such notifications to the Federal Emergency Management Agency;

F. If the application satisfies the requirements of this Ordinance, approve the issuance of one of the
following Flood Hazard Development Permits based on the type of development:

1. A two part Flood Hazard Development Permit for elevated structures. Part I shall authorize the
applicant to build a structure to and including the first horizontal floor only above the base flood
level. At that time the applicant shall provide the Code Enforcement Officer with an “under
construction” Elevation Certificate completed by a Professional Land Surveyor based on the Part
I permit construction for verifying compliance with the elevation requirements of Article VI,
paragraphs H., 1., or J. Following review of the Elevation Certificate data, which shall take place
within 72 hours of receipt of the application, the Code Enforcement Officer shall issue Part II of
the Flood Hazard Development Permit. Part II shall authorize the applicant to complete the
construction project; or,

2. A Flood Hazard Development Permit for Floodproofing of Non-Residential Structures that are
new construction or substantially improved non-residential structures that are not being elevated
but that meet the floodproofing standards of Article VI.I.1. The application for this permit shall
include a Floodproofing Certificate signed by a registered professional engineer or architect; or,

3. A Flood Hazard Development Permit for Minor Development for all development that is not new
construction or a substantial improvement, such as repairs, maintenance, renovations, or
additions, whose value is less than 50% of the market value of the structure. Minor development
also includes but is not limited to: accessory structures as provided for in Article VI.L., mining,
dredging, filling, grading, paving, excavation, drilling operations, storage of equipment or
materials, deposition or extraction of materials, public or private sewage disposal systems or
water supply facilities that do not involve structures; and non-structural projects such as bridges,
dams, towers, fencing, pipelines, wharves, and piers.

G. Maintain, as a permanent record, copies of all Flood Hazard Development Permit Applications,
corresponding Permits issued, and data relevant thereto, including reports of the Board of Appeals on
variances granted under the provisions of Article IX of this Ordinance, and copies of Elevation
Certificates, Floodproofing Certificates, Certificates of Compliance, and certifications of design
standards required under the provisions of Articles III, VI, and VII of this Ordinance.

ARTICLE VI - DEVELOPMENT STANDARDS
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All developments in areas of special flood hazard shall meet the following applicable standards:
A. All Development - All development shall:

1. be designed or modified and adequately anchored to prevent flotation (excluding piers and
docks), collapse, or lateral movement of the development resulting from hydrodynamic and
hydrostatic loads, including the effects of buoyancy;

2. use construction materials that are resistant to flood damage;
3. use construction methods and practices that will minimize flood damage; and,

4. use electrical, heating, ventilation, plumbing, and air conditioning equipment, and other service
facilities, that are designed and/or located so as to prevent water from entering or accumulating
within the components during flooding conditions.

B. Water Supply - All new and replacement water supply systems shall be designed to minimize or
eliminate infiltration of flood waters into the systems.

C. Sanitary Sewage Systems - All new and replacement sanitary sewage systems shall be designed
and located to minimize or eliminate infiltration of flood waters into the system and discharges from
the system into flood waters.

D. On Site Waste Disposal Systems - On site waste disposal systems shall be located and constructed
to avoid impairment to them or contamination from them during floods.

E. Watercourse Carrying Capacity - All development associated with altered or relocated portions of
a watercourse shall be constructed and maintained in such a manner that no reduction occurs in the
flood carrying capacity of the watercourse.

F. Utilities - New construction or substantial improvement of any structure (including manufactured
homes) located within Zones A and AE, shall have the bottom of all electrical, heating, plumbing,
ventilation and air conditioning equipment, permanent fixtures and components, HVAC ductwork
and duct systems, and any other utility service equipment, facilities, machinery, or connections
servicing a structure, elevated to at least one foot above the base flood elevation.

G. Physical Changes to the Natural Landscape - Certain development projects, including but not
limited to, retaining walls, sea walls, levees, berms, and rip rap, can cause physical changes that
affect flooding conditions.

1. All development projects in Zones AE that cause physical changes to the natural landscape shall
be reviewed by a Professional Engineer to determine whether or not the project changes the base
flood elevation, zone, and/or the flood hazard boundary line.

a. Ifthe Professional Engineer determines, through the use of engineering judgement, that the
project would not necessitate a Letter of Map Revision (LOMR), a certified statement shall

be provided.

b. If the Professional Engineer determines that the project may cause a change, a hydrologic
and hydraulic analysis that meets current FEMA standards shall be performed.
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3. Ifthe hydrologic and hydraulic analysis performed indicates a change to the base flood elevation,
zone, and/or the flood hazard boundary line, the applicant may submit a Conditional Letter of
Map Revision (C-LOMR) request to the Federal Emergency Management Agency for assurance
that the as-built project will result in a change to the Flood Insurance Rate Map. Once the
development is completed, a request for a Letter of Map Revision (LOMR) shall be initiated.

4. If the hydrologic and hydraulic analysis performed show a change to the base flood elevation,
zone, and/or the flood hazard boundary line, as soon as practicable, but no later than 6 months
after the completion of the project, the applicant shall submit the technical data to FEMA in the
form of a Letter of Map Revision request.

Residential - New construction or substantial improvement of any residential structure located
within:

1. Zone AE shall have the lowest floor (including basement) elevated to at least one foot above the
base flood elevation.

2. Zone A shall have the lowest floor (including basement) elevated:

a. to at least one foot above the base flood elevation utilizing information obtained pursuant to
Article III.H.1.b.(1); Article V.B.; or Article VIIL.D.; or,

b. in the absence of all data described in Article VI.H.2.a., to at least two feet above the highest
adjacent grade to the structure.

Non-Residential - New construction or substantial improvement of any non-residential structure
located within:

1. Zone AE shall have the lowest floor (including basement) elevated to at least one foot above the
base flood elevation, or together with attendant utility and sanitary facilities shall:

a. be floodproofed to at least one foot above the base flood elevation so that below that
elevation the structure is watertight with walls substantially impermeable to the passage of
water;

b. have structural components capable of resisting hydrostatic and hydrodynamic loads and the
effects of buoyancy; and,

c. be certified by a registered professional engineer or architect that the floodproofing design
and methods of construction are in accordance with accepted standards of practice for
meeting the provisions of this section. Such certification shall be provided with the
application for a Flood Hazard Development Permit, as required by Article II1.K. and shall
include a record of the elevation above mean sea level to which the structure is
floodproofed.

2. Zone A shall have the lowest floor (including basement) elevated:

a. to at least one foot above the base flood elevation utilizing information obtained pursuant to
Article III.H.1.b.(1); Article V.B.; Article VIIL.D.; or,

19



b.

C.

in the absence of all data described in Article VI.I.2.a., to at least two feet above the highest
adjacent grade to the structure; or,

together with attendant utility and sanitary facilities meet the floodproofing standards of
Article VI.I.1.a., b., and c.

J.  Manufactured Homes - New or substantially improved manufactured homes located within:

1. Zone AE shall:

a.

be elevated such that the lowest floor (including basement) of the manufactured home is at
least one foot above the base flood elevation;

be on a permanent foundation, which may be poured masonry slab or foundation walls, with
hydraulic openings, or may be reinforced piers or block supports, any of which support the
manufactured home so that no weight is supported by its wheels and axles; and,

be securely anchored to an adequately anchored foundation system to resist flotation,
collapse, or lateral movement. Methods of anchoring may include, but are not limited to:

(1) over-the-top ties anchored to the ground at the four corners of the manufactured home,
plus two additional ties per side at intermediate points (manufactured homes less than
50 feet long require one additional tie per side); or by,

(2) frame ties at each corner of the home, plus five additional ties along each side at
intermediate points (manufactured homes less than 50 feet long require four additional
ties per side).

(3) All components of the anchoring system described in Article VI.J.1.c.(1) & (2) shall be
capable of carrying a force of 4800 pounds.

2. Zone A shall:

a.

C.

be elevated on a permanent foundation, as described in Article VI.J.1.b., such that the lowest
floor (including basement) of the manufactured home is at least one foot above the base
flood elevation utilizing information obtained pursuant to Article III.H.1.b.(1); Article V.B.;
Article VIIL.D.; or,

in the absence of all data as described in Article V1.J.2.a., to at least two feet above the
highest adjacent grade to the structure; and,

meet the anchoring requirements of Article VI.J.1.c.

K. Recreational Vehicles - Recreational Vehicles located within:

1. Zones A and AE, shall either:

a.

b.

be on the site for fewer than 180 consecutive days; and,

be fully licensed and ready for highway use. A recreational vehicle is ready for highway use
if it is on its wheels or jacking system, is attached to the site only by quick disconnect type
utilities and security devices, and has no permanently attached additions; or,

8
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c. be permitted in accordance with the elevation and anchoring requirements for "manufactured
homes" in Article VLJ.1.

L. Accessory Structures - New construction or substantial improvement of Accessory Structures, as
defined in Article XIII, shall be exempt from the elevation criteria required in Article VLH. & 1.
above, if all other requirements of Article VI and all the following requirements are met.

1.

Accessory Structures located in Zones A and AE, shall:

a. meet the requirements of Article VI.A.1. through 4., as applicable;

b. be limited in size to a one-story two car garage;

c. have unfinished interiors and not be used for human habitation;

d. have only ground fault interrupt electrical outlets. The electric service disconnect shall be
located above the base flood elevation and, when possible, outside the Special Flood Hazard
Area.

e. Dbe located outside the floodway;

f.  when possible, be constructed and placed on the building site so as to offer the minimum

resistance to the flow of floodwaters and be placed further from the source of flooding than
is the primary structure; and,

g. have hydraulic openings, as specified in Article VI.N.2., in at least two different walls of the

accessory structure.

M. Floodways -

1.

In Zone AE riverine areas, encroachments, including fill, new construction, substantial
improvement, and other development shall not be permitted within a regulatory floodway which
is designated on the community's Flood Insurance Rate Map, unless a technical evaluation
certified by a registered professional engineer is provided demonstrating that such
encroachments will not result in any increase in flood levels within the community during the
occurrence of the base flood discharge.

In Zones A and AE, riverine areas for which no regulatory floodway is designated,
encroachments, including fill, new construction, substantial improvement, and other
development shall not be permitted in the floodway as determined in Article VI.M.3. unless a
technical evaluation certified by a registered professional engineer is provided demonstrating
that the cumulative effect of the proposed development, when combined with all other existing
development and anticipated development:

a. will not increase the water surface elevation of the base flood more than one foot at any
point within the community; and,

c. is consistent with the technical criteria contained in FEMA’s guidelines and standards for
flood risk analysis and mapping.
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In Zones A and AE riverine areas, for which no regulatory floodway is designated, the regulatory
floodway is determined to be the channel of the river or other water course and the adjacent land
areas to a distance of one-half the width of the floodplain as measured from the normal high
water mark to the upland limit of the floodplain.

N. Hydraulic Openings/Flood Vents - New construction or substantial improvement of any structure
in Zones A and AE, that meets the development standards of Article VI, including the elevation
requirements of Article VI, paragraphs H., 1., or J. and is elevated on posts, columns, piers, piles, or
crawlspaces may be enclosed below the base flood elevation requirements provided all the following
criteria are met or exceeded:

1.

2.

3.

4,

Enclosed areas are not "basements" as defined in Article XIII;

Enclosed areas shall be designed to automatically equalize hydrostatic flood forces on exterior
walls by allowing for the entry and exit of flood water. Designs for meeting this requirement
must either:

a. be engineered and certified by a registered professional engineer or architect; or,

b. meet or exceed the following minimum criteria:

(1) a minimum of two openings having a total net area of not less than one square inch for
every square foot of the enclosed area;

(2) the bottom of all openings shall be below the base flood elevation and no higher than
one foot above the lowest grade; and,

(3) openings may be equipped with screens, louvers, valves, or other coverings or devices
provided that they permit the entry and exit of flood waters automatically without any
external influence or control such as human intervention, including the use of electrical
and other non-automatic mechanical means;

The enclosed area shall not be used for human habitation; and,

The enclosed areas are usable solely for building access, parking of vehicles, or storage.

O. Bridges - New construction or substantial improvement of any bridge in Zones A and AE shall be
designed such that:

1.

when possible, the lowest horizontal member (excluding the pilings or columns) is elevated to at
least one foot above the base flood elevation; and,

a registered professional engineer shall certify that:

a. the structural design and methods of construction shall meet the elevation requirements of
this section and the floodway standards of Article VI.M.; and,

b. the foundation and superstructure attached thereto are designed to resist flotation, collapse,
and lateral movement due to the effects of wind and water loads acting simultaneously on all
structural components. Water loading values used shall be those associated with the base
flood.
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P. Containment Walls - New construction or substantial improvement of any containment wall located
within:

1. Zones A and AE shall:
a. have the containment wall elevated to at least one foot above the base flood elevation;

b. have structural components capable of resisting hydrostatic and hydrodynamic loads and the
effects of buoyancy; and,

c. Dbe certified by a registered professional engineer or architect that the design and methods of
construction are in accordance with accepted standards of practice for meeting the
provisions of this section. Such certification shall be provided with the application for a
Flood Hazard Development Permit, as required by Article I11.K.

Q. Wharves, Piers, and Docks - New construction or substantial improvement of wharves, piers, and
docks are permitted in Zones A and AE, in and over water, and shall comply with all applicable
local, state, and federal regulations.

ARTICLE VII - CERTIFICATE OF COMPLIANCE

No land in a special flood hazard area shall be occupied or used and no structure which is constructed or

substantially improved shall be occupied until a Certificate of Compliance is issued by the Code

Enforcement Officer subject to the following provisions:

A. For New Construction or Substantial Improvement of any elevated structure the applicant shall
submit to the Code Enforcement Officer an Elevation Certificate completed by a Professional Land
Surveyor for compliance with Article VI, paragraphs H., 1., or J.

B. The applicant shall submit written notification to the Code Enforcement Officer that the development
is complete and complies with the provisions of this ordinance.

C. Within 10 working days, the Code Enforcement Officer shall:
1. review the Elevation Certificate and the applicant’s written notification; and,

2. upon determination that the development conforms with the provisions of this ordinance, shall
issue a Certificate of Compliance.

ARTICLE VIII - REVIEW OF SUBDIVISION AND DEVELOPMENT PROPOSALS

The Planning Board shall, when reviewing subdivisions and other proposed developments that require
review under other federal law, state law, or local ordinances or regulations, and all projects on 5 or more
disturbed acres, or in the case of manufactured home parks divided into two or more lots, assure that:

A. All such proposals are consistent with the need to minimize flood damage.

B. All public utilities and facilities, such as sewer, gas, electrical, and water systems are located and
constructed to minimize or eliminate flood damages.

C. Adequate drainage is provided so as to reduce exposure to flood hazards.
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D. All proposals include base flood elevations, flood boundaries, and, in a riverine floodplain, floodway
data. These determinations shall be based on engineering practices recognized by the Federal
Emergency Management Agency.

E. Any proposed development plan must include a condition of plan approval requiring that structures
on any lot in the development having any portion of its land within a Special Flood Hazard Area are
to be constructed in accordance with Article VI of this ordinance. Such requirement will be included
in any deed, lease, purchase and sale agreement, or document transferring or expressing an intent to
transfer any interest in real estate or structure, including but not limited to a time-share interest. The
condition shall clearly articulate that the municipality may enforce any violation of the construction
requirement and that fact shall also be included in the deed or any other document previously
described. The construction requirement shall also be clearly stated on any map, plat, or plan to be
signed by the Planning Board or local reviewing authority as part of the approval process.

ARTICLE IX - APPEALS AND VARIANCES

The Board of Appeals of the Town of Gray may, upon written application of an aggrieved party, hear and
decide appeals where it is alleged that there is an error in any order, requirement, decision, or
determination made by, or failure to act by, the Code Enforcement Officer or Planning Board in the

administration or enforcement of the provisions of this Ordinance.

The Board of Appeals may grant a variance from the requirements of this Ordinance consistent with state
law and the following criteria:

A. Variances shall not be granted within any designated regulatory floodway if any increase in flood
levels during the base flood discharge would result.

B. Variances shall be granted only upon:
1. ashowing of good and sufficient cause; and,
2. adetermination that should a flood comparable to the base flood occur, the granting of a variance
will not result in increased flood heights, additional threats to public safety, public expense, or
create nuisances, cause fraud or victimization of the public, or conflict with existing local laws or

ordinances; and,

3. ashowing that the issuance of the variance will not conflict with other state, federal, or local
laws or ordinances; and,

4. adetermination that failure to grant the variance would result in "undue hardship," which in this
sub-section means:

a. that the land in question cannot yield a reasonable return unless a variance is granted; and,

b. that the need for a variance is due to the unique circumstances of the property and not to the
general conditions in the neighborhood; and,

c. that the granting of a variance will not alter the essential character of the locality; and,

d. that the hardship is not the result of action taken by the applicant or a prior owner.
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Variances shall only be issued upon a determination that the variance is the minimum necessary,
considering the flood hazard, to afford relief, and the Board of Appeals may impose such conditions
to a variance as it deems necessary.

Variances may be issued for new construction, substantial improvements, or other development for
the conduct of a functionally dependent use provided that:

1. the criteria of Article IX.A. through C. and Article VI.M. are met; and,

2. the structure or other development is protected by methods that minimize flood damages during
the base flood and create no additional threats to public safety.

Variances may be issued for the repair, reconstruction, rehabilitation, or restoration of Historic
Structures upon the determination that:

1. the development meets the criteria of Article IX.A. through C.; and,

2. the proposed repair, reconstruction, rehabilitation, or restoration will not preclude the structure’s
continued designation as a Historic Structure and the variance is the minimum necessary to
preserve the historic character and design of the structure.

Variances may be issued for new construction and substantial improvement of Agricultural
Structures being used for the conduct of agricultural uses provided that:

1. the development meets the criteria of Article IX.A. through C.; and,

2. the development meets the criteria of Article VL.M. and Article VI.N.

Any applicant who meets the criteria of Article IX.A. through C. and Article IX.D., E., or F. shall be
notified by the Board of Appeals in writing over the signature of the Chairman of the Board of
Appeals that:

1. the issuance of a variance to construct a structure below the base flood level will result in greatly
increased premium rates for flood insurance up to amounts as high as $25 per $100 of insurance
coverage; and,

2. such construction below the base flood level increases risks to life and property; and,

3. the applicant agrees in writing that the applicant is fully aware of all the risks inherent in the use
of land subject to flooding, assumes those risks, and agrees to indemnify and defend the
municipality against any claims filed against it that are related to the applicant's decision to use
land located in a floodplain and that the applicant individually releases the municipality from any
claims the applicant may have against the municipality that are related to the use of land located
in a floodplain.

Appeal Procedure for Administrative and Variance Appeals
1. An administrative or variance appeal may be taken to the Board of Appeals by an aggrieved

party within thirty days after receipt of a written decision of the Code Enforcement Officer or
Planning Board.
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Upon being notified of an appeal, the Code Enforcement Officer or Planning Board, as
appropriate, shall transmit to the Board of Appeals all of the documents constituting the record of
the decision appealed from.

The Board of Appeals shall hold a public hearing on the appeal within thirty-five days of its
receipt of an appeal request.

The person filing the appeal shall have the burden of proof.

The Board of Appeals shall decide all appeals within thirty-five days after the close of the
hearing and shall issue a written decision on all appeals.

The Board of Appeals shall submit to the Code Enforcement Officer a report of all variance
actions, including justification for the granting of the variance and an authorization for the Code
Enforcement Officer to issue a Flood Hazard Development Permit, which includes any
conditions to be attached to said permit.

Any aggrieved party who participated as a party during the proceedings before the Board of
Appeals may take an appeal to Superior Court in accordance with State laws within forty-five
days from the date of any decision of the Board of Appeals.

ARTICLE X - ENFORCEMENT AND PENALTIES

A.

It shall be the duty of the Code Enforcement Officer to enforce the provisions of this Ordinance
pursuant to Title 30-A MRSA § 4452.

The penalties contained in Title 30-A MRSA § 4452 shall apply to any violation of this Ordinance.

In addition to any other actions, the Code Enforcement Officer, upon determination that a violation
exists, may submit a declaration to the Administrator of the Federal Insurance Administration
requesting a denial of flood insurance. The valid declaration shall consist of:

1.

the name of the property owner and address or legal description of the property sufficient to
confirm its identity or location;

a clear and unequivocal declaration that the property is in violation of a cited State or local law,
regulation, or ordinance;

a clear statement that the public body making the declaration has authority to do so and a citation
to that authority;

evidence that the property owner has been provided notice of the violation and the prospective
denial of insurance; and,

a clear statement that the declaration is being submitted pursuant to Section 1316 of the National
Flood Insurance Act of 1968, as amended.

ARTICLE XI - VALIDITY AND SEVERABILITY

If any section or provision of this Ordinance is declared by the courts to be invalid, such decision shall not
invalidate any other section or provision of this Ordinance.

ARTICLE XII - CONFLICT WITH OTHER ORDINANCES
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This Ordinance shall not in any way impair or remove the necessity of compliance with any other
applicable rule, ordinance, regulation, bylaw, permit, or provision of law. Where this Ordinance imposes
a greater restriction upon the use of land, buildings, or structures, the provisions of this Ordinance shall
control.

ARTICLE XIII - DEFINITIONS

Unless specifically defined below, words and phrases used in this Ordinance shall have the same meaning
as they have at common law and to give this Ordinance its most reasonable application. Words used in
the present tense include the future, the singular number includes the plural, and the plural number
includes the singular. The word "may" is permissive; "shall" is mandatory and not discretionary.

Accessory Structure - a structure which is on the same parcel of property as a principal structure and the
use of which is incidental to the use of the principal structure.

Adjacent Grade - the natural elevation of the ground surface prior to construction next to the proposed
walls of a structure.

Agricultural Structure - structures that are used exclusively for agricultural purposes or uses in
connection with the production, harvesting, storage, raising, or drying of agricultural commodities and
livestock. Structures that house tools or equipment used in connection with these purposes or uses are also
considered to have agricultural purposes or uses.

Area of Special Flood Hazard - the land in the floodplain having a one percent or greater chance of
flooding in any given year, as specifically identified in the Flood Insurance Study cited in Article I of this
Ordinance.

Base Flood - a flood having a one percent chance of being equaled or exceeded in any given year,
commonly called the 100-year flood.

Basement - any area of the building having its floor subgrade (below ground level) on all sides.
Building - see Structure.

Certificate of Compliance - A document signed by the Code Enforcement Officer stating that a structure
is in compliance with all of the provisions of this Ordinance.

Code Enforcement Officer - A person certified under Title 30-A MRSA, Section 4451 (including
exceptions in subsection 4451, paragraph 1) and employed by a municipality to enforce all applicable
comprehensive planning and land use laws and ordinances.

Containment Wall - a wall surrounding all sides of an above ground tank to contain any spills or leaks.
Development - any man made change to improved or unimproved real estate. This includes, but is not
limited to, buildings or other structures; mining, dredging, filling, grading, paving, excavation, drilling
operations or storage of equipment or materials; and the storage, deposition, or extraction of materials.

Elevated Building - a non-basement building that is:

a. Dbuilt, in the case of a building in Zones A or AE, to have the top of the elevated floor elevated above
the ground level by means of pilings, columns, posts, piers, or shear walls; and,
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b. adequately anchored so as not to impair the structural integrity of the building during a flood of up to
one foot above the magnitude of the base flood.

In the case of Zones A or AE, Elevated Building also includes a building elevated by means of fill or
solid foundation perimeter walls with hydraulic openings sufficient to facilitate the unimpeded movement
of flood waters, as required in Article VI.N.

Elevation Certificate - an official form (FEMA Form FF-206-FY-22-152, as amended) that is used to
verify compliance with the floodplain management regulations of the National Flood Insurance Program.

Existing Manufactured Home Park or Subdivision - a manufactured home park or subdivision that was
recorded in the deed registry prior to the adoption date of the community’s first floodplain management
regulations.

Flood or Flooding -

a. A general and temporary condition of partial or complete inundation of normally dry land areas from:
1. The overflow of inland or tidal waters.
2. The unusual and rapid accumulation or runoff of surface waters from any source.

b. The collapse or subsidence of land along the shore of a lake or other body of water as a result of
erosion or undermining caused by waves or currents of water exceeding anticipated cyclical levels or
suddenly caused by an unusually high water level in a natural body of water, accompanied by a
severe storm, or by an unanticipated force of nature, such as flash flood or an abnormal tidal surge, or
by some similarly unusual and unforeseeable event which results in flooding as defined in paragraph
a.l. of this definition.

Flood Elevation Study - an examination, evaluation, and determination of flood hazards and, if
appropriate, corresponding water surface elevations.

Flood Insurance Rate Map (FIRM) - an official map of a community, on which the Federal Insurance
Administrator has delineated both the special hazard areas and the risk premium zones applicable to the
community.

Flood Insurance Study - see Flood Elevation Study.

Floodplain or Flood-prone Area - any land area susceptible to being inundated by water from any
source (see Flood or Flooding).

Floodplain Management - the operation of an overall program of corrective and preventive measures for
reducing flood damage, including but not limited to emergency preparedness plans, flood control works,
and floodplain management regulations.

Floodplain Management Regulations - zoning ordinances, subdivision regulations, building codes,
health regulations, special purpose ordinances (such as a floodplain ordinance, grading ordinance, and
erosion control ordinance), and other applications of police power. The term describes such state or local
regulations, in any combination thereof, which provide standards for the purpose of flood damage
prevention and reduction.
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Floodproofing - any combination of structural and non-structural additions, changes, or adjustments to
structures which reduce or eliminate flood damage to real estate or improved real property, water and
sanitary facilities, structures, and contents.

Floodway - see Regulatory Floodway.

Floodway Encroachment Lines - the lines marking the limits of floodways on federal, state, and local
floodplain maps.

Freeboard - a factor of safety usually expressed in feet above a flood level for purposes of floodplain
management. Freeboard tends to compensate for the many unknown factors, such as wave action, bridge
openings, and the hydrological effect of urbanization of the watershed that could contribute to flood
heights greater than the height calculated for a selected size flood and floodway conditions.

Functionally Dependent Use - a use which cannot perform its intended purpose unless it is located or
carried out in close proximity to water. The term includes only docking facilities, port facilities that are
necessary for the loading and unloading of cargo or passengers, and ship building and ship repair
facilities, but does not include long-term storage or related manufacturing facilities.

Historic Structure - any structure that is:

a. Listed individually in the National Register of Historic Places (a listing maintained by the
Department of Interior) or preliminarily determined by the Secretary of the Interior as meeting the
requirements for individual listing on the National Register;

b. Certified or preliminarily determined by the Secretary of the Interior as contributing to the historical
significance of a registered historic district or a district preliminarily determined by the Secretary of
the Interior to qualify as a registered historic district;

c. Individually listed on a state inventory of historic places in states with historic preservation programs
which have been approved by the Secretary of the Interior; or,

d. Individually listed on a local inventory of historic places in communities with historic preservation
programs that have been certified either:

1. By an approved state program as determined by the Secretary of the Interior, or,
2. Directly by the Secretary of the Interior in states without approved programs.

Locally Established Datum - for purposes of this ordinance, an elevation established for a specific site to
which all other elevations at the site are referenced. This elevation is generally not referenced to the
National Geodetic Vertical Datum (NGVD), North American Vertical Datum (NAVD), or any other
established datum and is used in areas where Mean Sea Level data is too far from a specific site to be
practically used.

Lowest Floor - the lowest floor of the lowest enclosed area (including basement). An unfinished or flood
resistant enclosure, usable solely for parking of vehicles, building access, or storage in an area other than
a basement area is not considered a building's lowest floor, provided that such enclosure is not built so as
to render the structure in violation of the applicable non-elevation design requirements described in
Article VL.N. of this ordinance.

Manufactured Home - a structure, transportable in one or more sections, which is built on a permanent

chassis and is designed for use with or without a permanent foundation when connected to the required
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utilities. For floodplain management purposes the term manufactured home also includes park trailers,
travel trailers, and other similar vehicles placed on a site for greater than 180 consecutive days.

Manufactured Home Park or Subdivision - a parcel (or contiguous parcels) of land divided into two or
more manufactured home lots for rent or sale.

Mean Sea Level - for purposes of the National Flood Insurance Program, the National Geodetic Vertical
Datum (NGVD) of 1929, North American Vertical Datum (NAVD), or other datum to which base flood
elevations shown on a community's Flood Insurance Rate Map are referenced.

Minor Development - all development that is not new construction or a substantial improvement, such as
repairs, maintenance, renovations, or additions, whose value is less than 50% of the market value of the
structure. It also includes but is not limited to: accessory structures as provided for in Article VI.L.,
mining, dredging, filling, grading, paving, excavation, drilling operations, storage of equipment or
materials, deposition or extraction of materials, public or private sewage disposal systems or water supply
facilities that do not involve structures; and non-structural projects such as bridges, dams, towers, fencing,
pipelines, wharves, and piers.

National Geodetic Vertical Datum (NGVD) - the national vertical datum, whose standard was
established in 1929, which is used by the National Flood Insurance Program (NFIP). NGVD was based
upon mean sea level in 1929 and has been called “1929 Mean Sea Level (MSL)”.

New Construction - structures for which the "start of construction" commenced on or after the effective
date of the initial floodplain management regulations adopted by a community and includes any
subsequent improvements to such structures.

North American Vertical Datum (NAVD) - the national datum whose standard was established in 1988,
which is the new vertical datum used by the National Flood Insurance Program (NFIP) for all new Flood
Insurance Rate Maps. NAVD is based upon the vertical data used by other North American countries
such as Canada and Mexico and was established to replace NGVD because of constant movement of the
earth’s crust, glacial rebound and subsidence, and the increasing use of satellite technology.

100-year flood - see Base Flood.

Recreational Vehicle - a vehicle which is:

a. Dbuilt on a single chassis;

b. 400 square feet or less when measured at the largest horizontal projection, not including slideouts;

c. designed to be self-propelled or permanently towable by a motor vehicle; and,

d. designed primarily not for use as a permanent dwelling but as temporary living quarters for
recreational, camping, travel, or seasonal use.

Regulatory Floodway -
a. the channel of a river or other water course and the adjacent land areas that must be reserved in order

to discharge the base flood without cumulatively increasing the water surface elevation more than a
designated height, and,
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b. when not designated on the community’s Flood Insurance Rate Map, it is considered to be the
channel of a river or other water course and the adjacent land areas to a distance of one-half the width
of the floodplain, as measured from the normal high water mark to the upland limit of the floodplain.

Riverine - relating to, formed by, or resembling a river (including tributaries), stream, brook, etc.
Special Flood Hazard Area - see Area of Special Flood Hazard.

Start of Construction - the date the building permit was issued, provided the actual start of construction,
repair, reconstruction, rehabilitation, addition, placement, substantial improvement, or other improvement
was within 180 days of the permit date. The actual start means either the first placement of permanent
construction of a structure on a site, such as the pouring of slab or footings, the installation of piles, the
construction of columns, or any work beyond the stage of excavation; or the placement of a manufactured
home on a foundation. Permanent construction does not include land preparation, such as clearing,
grading, and filling; nor does it include the installation of streets and/or walkways; nor does it include
excavation for basement, footings, piers, or foundations or the erection of temporary forms; nor does it
include the installation on the property of accessory buildings, such as garages or sheds not occupied as
dwelling units or not part of the main structure. For a substantial improvement, the actual start of
construction means the first alteration of any wall, ceiling, floor, or other structural part of a building, or
modification of any construction element, whether or not that alteration affects the external dimensions of
the building.

Structure - for floodplain management purposes, a walled and roofed building. A gas or liquid storage
tank that is principally above ground is also a structure.

Substantial Damage - damage of any origin sustained by a structure whereby the cost of restoring the
structure to its before damage condition would equal or exceed 50 percent of the market value of the
structure before the damage occurred.

Substantial Improvement - any reconstruction, rehabilitation, addition, or other improvement of a
structure, the cost of which equals or exceeds 50 percent of the market value of the structure before the
start of construction of the improvement. This term includes structures which have incurred substantial
damage, regardless of the actual repair work performed. The term does not, however, include either:

a. Any project for improvement of a structure to correct existing violations of state or local health,
sanitary, or safety code specifications which have been identified by the local code enforcement
official and which are the minimum necessary to assure safe living conditions; or,

b. Any alteration of a Historic Structure, provided that the alteration will not preclude the structure's
continued designation as a historic structure, and a variance is obtained from the community’s Board
of Appeals.

Variance - a grant of relief by a community from the terms of a floodplain management regulation.

Violation - the failure of a structure or development to comply with a community's floodplain
management regulations.

ARTICLE XIV - ABROGATION

This ordinance repeals and replaces any municipal ordinance previously enacted to comply with the
National Flood Insurance Act of 1968 (P.L. 90-488, as amended).

ARTICLE XYV - DISCLAIMER OF LIABILITY
19
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The degree of flood protection required by the ordinance is considered reasonable but does not imply total
flood protection.
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Alternate Language for State Model Floodplain Management Ordinance
Article IV — Application FEE

In recognition of the varying degree of difficulty and amounts of time required for reviewing and processing
flood hazard development permit applications, some communities are inserting language for a split or sliding
fee schedule.

Some communities already have fee structures in other ordinances that are set according to the value of the
proposed project. In order to promote consistency between their ordinances they might choose to adopt a similar
fee structure for the floodplain ordinance. Other communities want the flexibility of allowing their Board of
Selectmen to reassess and establish fees annually, without specifying the exact amount within the ordinance.
Many communities simply assess a larger fee for new construction or substantial improvement projects (which
often require more time and effort to review) and a smaller fee for all other (minor) projects.

Some options may be:

1.

2.

Assess a fee that is a percentage of the proposed project value, (i.e. 1%/$1000)
Set fees according to monetary thresholds based on the value of the proposed project

Examples:

$10 - project value < $1,000

$20 - project value > $1,000 but < $10,000
$30 - project value > $10,000 but < $25,000
$40 - project value > $25,000 but < $50,000
$50 - project value > $50,000

Split Fee Example:

A nonrefundable application fee of $25 for minor development or $50 for new construction or
substantial improvements shall be paid to the City/Town Clerk and a copy of a receipt for the
same shall accompany the application.

Allowing the Board of Selectman to annually establish a fee.

Example:
A nonrefundable application fee, as established annually by the Board of Selectmen shall be paid to the
City/Town Clerk and a copy of a receipt for the same shall accompany the application.

Some larger towns or cities may want to consider assessing fees based on the amount of time required to
process the application.

Ex ample:

Applications shall be submitted to the Town Clerk accompanied by the prescribed application
fee. The application fee shall be determined by the Board of Selectmen upon recommendation of
the Planning of Board. The fee shall be designed to approximate the costs incurred by the Town
for administering the ordinance. Upon receipt of an application and the required fee, the Town
Clerk will stamp the application with the date of receipt and forward the application to the Code
Enforcement Offer.

XACOMMUNITY DEVELOPMENT\PLANNER\CouncilMaterials\FloodplainOrdinanceUpdate.2024\Jan8.DeptofAg\!22 Alt-

Fee.doc
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INSTRUCTIONS FOR COMPLETING AND ADOPTING THE
MODEL FLOODPLAIN MANAGEMENT ORDINANCE

The enclosed model Floodplain Management Ordinance has been customized, as much as possible, for
your community. The Ordinance provided usually designates either the Code Enforcement Officer or the
Planning Board as the permitting authority. We customized it according to the ordinance currently in effect for
your community. Please review this document carefully and notify us of any errors. If the community would
like to change the permitting authority or make any other changes to the ordinance, please contact the Floodplain
Management Program as we can easily make most changes for you. If any changes are made locally to the
model ordinance, please submit the ordinance to Floodplain Management Staff prior to any public hearing.
It is critical that we review the proposed changes to be certain they are consistent with the minimum
Federal requirements for participation in the National Flood Insurance Program (NFIP) and state
standards.

In Article IV, the amount of the application fee is strictly a local option but should be sufficient to cover
the costs for administering and enforcing this ordinance. It is recommended that the Flood Hazard Development
Permit fee be $50.00 for new construction and substantial improvement and $25.00 for minor development. It is
also acceptable to insert language allowing the Board of Selectmen or the municipal Council to establish the fees
annually.

When using a model floodplain management ordinance, make sure all blanks are filled in prior to enacting
the ordinance, and that the ordinance references the most current Flood Insurance Rate Map (FIRM) and Flood
Insurance Study (FIS) dates, or Flood Hazard Boundary Map date.

The floodplain management ordinance must be adopted in accordance with MRSA Title 30-A § 4352.
To enact the floodplain management ordinance, a public hearing to allow for citizen input and comments on
the proposed ordinance is required prior to enactment.

In accordance with the above MRSA title, Maine law requires that the municipal reviewing authority
must post and publish notice of the required public hearing to meet the following two provisions: “A) The
notice must be posted in the municipal office at least 13 days before the public hearing; B) The notice must be
published at least 2 times in a newspaper that complies with Title 1, section 601 and that has a general
circulation in the municipality. The date of the first publication must be at least 12 days before the hearing
and the date of the 2nd publication must be at least 7 days before the hearing. That notice must be written in
plain English, understandable by the average citizen.”

Following the public hearing, the proposed ordinance shall be attested and posted in the manner provided
for town meetings. One copy of the proposed ordinance shall be certified by the municipal officers to the municipal
clerk at least seven days prior to the day of meeting to be preserved as a public record. Copies shall be available at
that time for distribution to the voters by the municipal clerk as well as at the time of the town meeting.

The subject matter of the proposed ordinance shall be reduced to the question: “Shall an ordinance entitled
‘Floodplain Management Ordinance’ be enacted?” and shall be submitted to the town meeting for action either
as an article in the warrant or a question on a secret ballot. It is always recommended that the ordinance in effect be
repealed and replaced with the new ordinance.

Adoption of New FEMA Maps

XA\COMMUNITY 1
DEVELOPMENT\PLANNER\CouncilMaterials\FloodplainOrdinanceUpdate.2024\Jan8.DeptofAg\!22
InstructionsToAdopt.doc
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Some communities have expressed concern about adopting maps that do not become effective until several months
after they are adopted. Please note that is acceptable for the community to set the effective date of the ordinance to
coincide with the day the new maps become effective.

(continue reading on page 2)

Upon adoption of a floodplain management ordinance, two_complete copies certified as “A True Copy” by
the municipal clerk, must be sent to the Maine Floodplain Management Program, Dept. of Agriculture,
Conservation & Forestry, 93 SHS, 17 Elkins Lane, Augusta, ME 04333-0093. If possible, please e-mail us an
electronic copy of the ordinance.

Joining the NFIP

When a community is first applying to join the NFIP, a resolution to join the Program must be adopted. We will
provide the Resolution. The Resolution must be entered as a separate question on the warrant/ballot item and can be
worded as follows: “Shall a resolution entitled ‘Resolution for Applying for Flood Insurance’ be adopted?”

An application form must also be completed, however, that is not a town meeting action item.

If you have any questions in regard to the above or need additional assistance, please call or e-mail the Maine
Floodplain Management Program:

Sue Baker, State Coordinator 287-8063 sue.baker@maine.gov
Janet Parker, Planner 11 287-9981 janet.parker@maine.gov
XACOMMUNITY 2
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CHAPTER 405
FLOODPLAIN MANAGEMENT ORDINANCE

TOWN OF GRAY, MAINE
Enacted April 20, 1993
Amended December, 1992

STATEMENT OF PURPOSE AND INTENT

Certain areas of the Town of Gray, Maine are subject to periodic flooding, causing serious damages to
properties within these areas. Relief is available in the form of Federally subsidized flood insurance as
authorized by the National Flood Insurance Act of 1968.

Therefore, the Town of Gray, Maine has chosen to become a participating community in the National
Flood Insurance Program, and agrees to comply with the requirements of the National Flood Insurance
Act of 1968 (P.L. 90-488, as amended) as delineated in the attached Floodplain Management Ordinance.

It is the intent of the Town of Gray, Maine to require the recognition and evaluation of flood hazards in
all official actions relating to land use in the floodplain areas having special flood hazards.

This body has the legal authority to adopt land use and control measures to reduce future flood losses
pursuant to MRSA Title 30A, Sections 3001-3007, 4352 and 4401-4407.

ARTICLE | - ESTABLISHMENT

The Town of Gray, Maine elects to comply with the requirements of the National Flood Insurance Act
of 1968 (P.L. 90-488, as amended). The National Flood Insurance Program, established in the aforesaid
Act, provides that areas of the Town having a special flood hazard be identified by the Federal
Emergency Management Agency (FEMA) and that floodplain management measures be applied in such
flood hazard areas. This Ordinance establishes a Flood Hazard Development Permit system and review
procedure for development activities in the designated flood hazard areas of the Town of Gray, Maine.

The areas of special flood hazard, Zones A, A1-30, AE, AO, and AH, identified by FEMA in a report
entitled “Flood Insurance Study — Town of Gray, Maine, Cumberland County, * dated July 6, 1981 with
accompanying “flood Insurance Rate Map” dated January 6, 1982 is hereby adopted by reference and
declared to be a part of this Ordinance.

ARTICLE Il - PERMIT REQUIRED

Before any construction or other development (as defined in Article XIl1I), including the placement of
manufactured homes, begins within any areas of special flood hazard established in Article I, a Flood
Hazard Development Permit shall be obtained from the Code Enforcement Officer. This permit shall be
in addition to any other building permits which may be required pursuant to the codes and ordinances of
the Town of Gray, Maine.

ARTICLE 11l - APPLICATION FOR PERMIT

The application for a Flood Hazard Development Permit shall be submitted to the Code Enforcement
Officer and shall include:

A. The name and address of the applicant;
B. An address and a map indicating the location of the construction site;

C. Assite plan showing location of existing and/or proposed structures, sewage disposal facilities, water
supply facilities, areas to be cut and filled, and lot dimensions;
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A statement of the intended use of the structure;
A statement as to the type of sewage system proposed;
Specification of dimensions of the proposed structure;

® Mmoo

The elevation in relation to the National Geodetic Vertical Datum (NGVD) or to a locally
established datum in Zone A only, of the:

1. base flood at the proposed site of all new or substantially improved structures, which is
determined:

a. in Zones Al1-30, AE, AO, and AH from data contained in the “Flood Insurance Study —
Town of Gray, Maine,” as described in Article I; or,

b. in Zone A, to be the elevation of the ground at the intersection of the floodplain boundary
and a line perpendicular to the shoreline which passes along the ground through the site of
the proposed building;

2. highest and lowest grades at the site adjacent to the walls of the proposed building;
3. lowest floor, including basement; and whether or not such structures contain a basement; and,
4. level, in the case of non-residential structures only, to which the structure will be floodproofed,

H. A description of a base flood elevation reference point established on site of all new or substantially
improved structures;

I. A written certification by a registered land surveyor that the elevations shown o n the application are
accurate;

J. Certification by a registered professional engineer or architect that floodproofing methods for any
non-residential structures will meet the floodproofing criteria of Articles 111.G.4; V1.G; and other
applicable standards in Article V1.

K. A description of the extent to which any water course will be altered or relocated as a result of the
proposed development; and,

L. A statement of construction plans describing in detail how each applicable development standard in
Acrticle VI will be met.

ARTICLE IV - APPLICATION FEE AND EXPERT’S FEE

A non-refundable application fee of $50.00 shall be paid to the Town Clerk and a copy of a receipt for
the same shall accompany the application.

An additional fee may be charged if the Code Enforcement Officer and/or Board of Appeals needs the
assistance of a professional engineer or other expert. The expert’s fee shall be paid in full by the
applicant within 10 days after the town submits a bill to the applicant. Failure to pay the bill shall
constitute a violation of the ordinance and be grounds for the issuance of a stop work order. An expert
shall not be hired by the municipality at the expense of an applicant until the applicant has either
consented to such hiring in writing or been given an opportunity to be heard on the subject. An
applicant who is dissatisfied with a decision of the Code Enforcement Officer may appeal that decision
to the Board of Appeals.

O:\CHAPTER 405 FLOODPLAIN MANAGEMENT\CHAPTER 405 FLOODPLAIN MANAGEMENT ORDINANCE.DOCX 2
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ARTICLE V - REVIEW OF FLOOD HAZARD DEVELOPMENT PERMIT APPLICATIONS

The Code Enforcement Officer shall:

A

Review all applications for the Flood Hazard Development Permit to assure that proposed building
sites are reasonably safe from flooding and to determine that all pertinent requirements of Article VI
(Development Standards) have, or will be met;

Utilize, in the review of all Flood Hazard Development Permit applications, the base flood data
contained in the “Flood Insurance Study — Town of Gray, Maine,” as described in Article I. In
special flood hazard areas where base flood elevation data are not provided, the Code Enforcement
Officer shall obtain, review and reasonably utilize any base flood elevation and floodway data from
federal, state, or other sources, including information obtained pursuant to Article 111.G.1.b.; Article
VLI.I; and Article VIII1.D, in order to administer Article V1 of this Ordinance;

Make interpretations of the location of boundaries of special flood hazard areas shown on the maps
described in Article | of this Ordinance;

In the review of Flood Hazard Development Permit applications, determine that all necessary
permits have been obtained from those federal, state, and local government agencies from which
prior approval is required by federal or state law, including but not limited to Section 404 of the
Federal Water Pollution Control Act Amendments of 1972, 33 U.S.C. 1334;

Notify adjacent municipalities, the Department of Environmental Protection, and the Maine Office
of Community Development prior to any alteration or relocation of a water course;

Issue a two part Flood Hazard Development Permit for elevated structures. Part | shall authorize the
applicant to build a structure to and including the first horizontal floor only above the base flood
level. At that time the applicant shall provide the Code Enforcement Officer with an application for
Part Il of the Flood Hazard Development Permit and shall include an Elevation Certificate
completed by a registered Maine surveyor for compliance with the elevation requirements of Article
VI, paragraphs F, G, H, and K. Following review of the application, which review shall take place
within 72 hours of receipt of the application, the Code Enforcement Officer, shall issue Part Il of the
Flood Hazard Development Permit. Part Il shall authorize the applicant to complete the construction
project; and,

Maintain, as a permanent record, copies of all Flood Hazard Development Permits issued and data
relevant thereto, including reports of the Board of Appeals on variances granted under the provisions
of Article IX of this Ordinance, and copies of Elevation Certificates and Certificates of Compliance
required under the provisions of Article VII of this Ordinance.

ARTICLE VI - DEVELOPMENT STANDARDS

All developments in areas of special flood hazard shall meet the following applicable standards:

A. New construction or substantial improvement of any structure shall:

1. Dbe designed or modified and adequately anchored to prevent flotation, collapse or lateral
movement of the structure resulting from hydrodynamic and hydrostatic loads, including the
effects of buoyancy;

2. use construction materials that are resistant to flood damage;
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use construction methods and practices that will minimize flood damage; and,

4. use electrical, heating, ventilation, plumbing, and air conditioning equipment, and other service
facilities that are designed and/or located so as to prevent water from entering or accumulating
within the components during flooding conditions.

. All new and replacement water supply systems shall be designed to minimize or eliminate
infiltration of flood waters into the systems.

. All new and replacement sanitary sewage systems shall be designed and located to minimize or
eliminate infiltration of flood waters into the system and discharges from the system into flood
waters.

. On-site waste disposal systems shall be located and constructed to avoid impairment to them or
contamination from them during floods.

. All development shall be constructed and maintained in such a manner that no reduction occurs in
the flood carrying capacity of any watercourse.

New construction or substantial improvement of any residential structure located within:

1. Zones A1-30, AE, and AH shall have the lowest floor (including basement) elevated to at least
one foot above the base flood elevation.

2. Zones AO and AH shall have adequate drainage paths around structures on slopes, to guide
floodwater away from the proposed structures.

3. Zone AO shall have the lowest floor (including basement) elevated above the highest adjacent
grade:

a. at least one foot higher than the depth specified in feet on the community’s Flood Insurance
Rate Map; or,

b. at least three feet if no depth number is specified.

4. Zone A shall have the lowest floor (including basement) elevated to at least one foot above the
base flood elevation utilizing information obtained pursuant to Article 111.G.1.b.; Article V.B; or
Article VIII.D.

. New construction or substantial improvement of any non-residential structure located within:

1. Zones A1-30, AE, and AH shall have the lowest floor (including basement) elevated to at least
one foot above the base flood elevation, or together with attendant utility and sanitary facilities
shall:

a. be floodproofed to at least one foot above the base flood level so that below that elevation the
structure is watertight with walls substantially impermeable to passage of water;

b. have structural components capable of resisting hydrostatic and hydrodynamic loads and the
effects of buoyancy; and,

c. be certified by a registered professional engineer or architect that the design and methods of
construction are in accordance with accepted standards of practice for meeting the provisions
of this section. Such certification shall be provided with the application for a Flood Hazard
Development Permit, as required by Article 111.J and shall include a record of the elevation
above mean sea level of the lowest floor including basement.
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2. Zones AO and AH shall have adequate drainage paths around structures on slopes, to guide
floodwater away from them.

3. Zone AO shall have the lowest floor (including basement) elevated above the highest adjacent
grade:

a. at least one foot higher than the depth specified in feet on the community’s Flood Insurance
Rate Map; or,

b. at least three feet if no depth number is specified; or,

c. together with attendant utility and sanitary facilities be floodproofed to meet the elevation
requirements of this section and floodproofing standards of Article VI, paragraph G.1.

4. Zone A shall have the lowest floor (including basement) elevated to at least one foot above the
base flood elevation utilizing information obtained pursuant to Article 111.G.1.b; Article V.B; or
Article VIIIL.D.

H. New or substantially improved manufactured homes located within:
1. Zones A1-30, AE, or AH shall:

a. be elevated on a permanent foundation so that the lowest floor is a least one foot above the
base flood elevation; and,

b. Dbe securely anchored to an adequately anchored foundation system to resist flotation,
collapse, or lateral movement. Methods of anchoring may include, but are not limited to:

(i) over-the-top ties anchored to the ground at the four corners of the manufactured home,
plus two additional ties per side at intermediate points (homes less than 50 feet long
require one additional tie per side); or by,

(ii) frame ties at each corner of the home, plus five additional ties along each side at
intermediate points (homes less than 50 feet long require four additional ties per side).

(iii) All components of the anchoring system described in Article VI.H.1 shall be capable of
carrying a force of 4800 pounds.

2. Zones AO and AH shall have adequate drainage paths around structures on slopes, to guide
floodwater away from them.

3. Zone AO shall have the lowest floor (including basement) elevated above the highest adjacent
grade:

a. at least one foot higher than the depth specified in feet on the community’s Flood Insurance
Rate Map; or,

b. at least three feet if no depth number is specified; and,
c. meet the requirements of Article Vi.H.1. (a) (b).

4. Zone A shall have the lowest floor (including basement) elevated to at least one foot above the
base flood elevation utilizing information obtained pursuant to Article 111.G.1.b; Article V.B; or
Article VIII.D.
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Floodways

1. In Zones A1-30 and AE encroachments, including fill, new construction substantial
improvement, and other development shall not be permitted in riverine areas, for which a
regulatory floodway is designated on the community’s “Flood Boundary and Floodway Map,”
unless a technical evaluation certified by a registered professional engineer is provided
demonstrating that such encroachments will not result in any increase in flood levels within the
community during the occurrence of the base flood discharge.

2. In Zones A1-30 and AE riverine areas, for which no regulatory floodway is designated,
encroachments, including fill, new construction, substantial improvement, and other
development shall not be permitted unless a technical evaluation certified by a registered
professional engineer is provided demonstrating that the cumulative effect of the proposed
development, when combined with all other existing development and anticipated development
will not increase the water surface elevation of the base flood more than one foot at any point
within the community; and,

3. In Zone A riverine areas, in which the regulatory floodway is determined to be the channel of the
river or other water course and the adjacent land areas to a distance of one-half the width of the
floodplain as measured from the normal high water mark to the upland limit of the floodplain,
encroachments, including fill, new construction, substantial improvement, and other
development shall not be permitted unless a technical evaluation certified by a registered
professional engineer is provided meeting the requirements of Article VI, paragraph 1.2.

New construction or substantial improvement of any structure in Zones A1-30, AE, AO, Ah, and A
that meets the development standards of Article VI, including the elevation requirements of Article
VI, paragraphs F, G, or H and is elevated on posts, columns, piers, piles, “stilts,” or crawlspaces less
than three feet in height may be enclosed below the elevation requirements provided all the
following criteria are met or exceeded:

1. Walls, with the exception of crawlspaces less than three feet in height, shall not be part of the
structural support of the building; and,

2. Enclosed areas are not “basements” as defined in Article XIII; and,

3. Enclosed areas shall be designed to automatically equalize hydrostatic flood forces on exterior
walls by allowing for the entry and exit of floodwater. Designs for meeting this requirement
must either:

a. be certified by a registered professional engineer or architect; or,
b. meet or exceed the following minimum criteria:

(i) a minimum of two openings having a total net area of not less than one square inch for
every square foot of the enclosed area;

(ii) the bottom of all openings shall be no higher than one foot above the lowest grade; and,

(iii) openings may be equipped with screens, louvers, valves, or other coverings or devices
provided that they permit the entry and exit of flood waters automatically without any
external influence or control such as human intervention, including the use of electrical
and other non-automatic mechanical means, and,

4. The enclosed area shall not be used for human habitation; and,
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5. The enclosed area may be used for building maintenance, access, parking vehicles, or storing of
articles and equipment used for maintenance of the building.

ARTICLE VII - CERTIFICATE OF COMPLIANCE

No land in a special flood hazard area shall be occupied or used and no structure which is constructed or
substantially improved shall be occupied until a Certificate of Compliance is issued by the Code
Enforcement Officer subject to the following provisions:

A. The applicant shall submit an Elevation Certificate completed by:
1. aregistered Maine surveyor for compliance with Article VI, paragraphs F, G, H, or K; and,

2. aregistered professional engineer or architect, in the case of floodproofed non-residential
structures, for compliance with Article VI.G; and,

B. The application for a Certificate of Compliance shall be submitted by the applicant in writing along
with a completed Elevation Certificate to the Code Enforcement Officer.

C. The Code Enforcement Officer shall review the application within 10 working days of receipt of the
application and shall issue a Certificate of Compliance, provided the building conforms with the
provisions of this Ordinance.

ARTICLE VIII - REVIEW OF SUBDIVISION AND DEVELOPMENT PROPOSALS

The planning Board shall, when reviewing subdivisions and other proposed developments that require
review under other federal law, state law or local ordinances or regulations and all projects on 5 or more
acres, or in the case of manufactured home parks divided into two or more lots, assure that:

A. All such proposals are consistent with the need to minimize flood damage.

B. All public utilities and facilities, such as sewer, gas, electrical and water systems are located and
constructed to minimize or eliminate flood damages.

C. Adequate drainage is provided so as to reduce exposure to flood hazards.
D. Al proposals include base flood elevation and, in a riverine floodplain, floodway data.
E. Any proposed development plan shall include a statement that the developer will require that

structures on lots in the development be constructed in accordance with Article V1 of this ordinance
and that such requirement will be included in any deed, lease, or document transferring or expressing
an intent to transfer any interest in real estate or structure, including but not limited to a time-share
interest. The construction requirement shall also be stated on any map, plat, or plan to be signed by
the Planning Board or local reviewing authority as part of the approval process.

ARTICLE IX - APPEALS AND VARIANCES

The Board of Appeals of the Town of Gray, Maine, may, upon written application of an aggrieved party,
hear and decide appeals from determinations of the Code Enforcement Officer in the administration of
the provisions of this Ordinance. The Board of Appeals may grant a variance from the requirements of
this Ordinance consistent with state law and the following criteria:

A. Variances shall not be granted within any designated regulatory floodway if any increase in flood
levels during the base flood discharge would result.

B. Variances shall be granted only upon:
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1. ashowing of good and sufficient cause; and,

2. adetermination that should a flood comparable to the base flood occur, the granting of a variance
will not result in increased flood heights, additional threats to public safety, public expense, or
create nuisances, cause fraud or victimization of the public or conflict with existing local laws or
ordinances; and,

3. ashowing that the existence of the variance will not conflict with other state, federal or local
laws or ordinances; and,

4. adetermination that failure to grant the variance would result in “undue hardship,” which in this
sub-section means:

a. that the land in question cannot yield a reasonable return unless a variance is granted; and,

b. that the need for a variance is due to the unique circumstances of the property and not to the
general conditions in the neighborhood; and,

c. that the granting of a variance will not alter the essential character or the locality; and,
d. that the hardship is not the result of action taken by the applicant or a prior owner.

. Variances shall only be issued upon a determination that the variance is the minimum necessary,
considering the flood hazard, to afford relief.

. Variances may be issued by a community for new construction, substantial improvements, or other
development for the conduct of a functionally dependent use provided that:

1. other criteria of Article IX and Article VI-1 are met; and,

2. the structure or other development is protected by methods that minimize flood damages during
the base flood and create no additional threats to public safety.

. Variances may be issued by a community for the reconstruction, rehabilitation, or restoration of
structures listed on the National Register of Historic Places or a State Inventory of Historic Places,
without regard to the procedures set forth in Article IX, paragraphs A through D.

. Any applicant who meets the criteria of Article IX, paragraphs A through E shall be notified by the
Board of Appeals in writing over the signature of the Chairman of the Board of Appeals that:

1. The issuance of a variance to construct a structure below the base flood level will result in
greatly increased premium rates for flood insurance up to amounts as high as $25 per $100 of
insurance coverage;

2. such construction below the base flood level increases risks to life and property; and,

3. the applicant agrees in writing that the applicant is fully aware of all the risks inherent in the use
of land subject to flooding, assumes those risks and agrees to indemnify and defend the
municipality against any claims filed against it that are related to the applicant’s decision to use
land located in a floodplain and that the applicant individually releases the municipality from any
claims the applicant may have against the municipality that are related to the use of land located
in a floodplain.

. The Board of Appeals shall submit to the Code Enforcement Officer a report of all variance actions,
including justification for the granting of the variance and an authorization for the Code
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Enforcement Officer to issue a Flood Hazard Development Permit, which includes any conditions to
be attached to said permit.

ARTICLE X - ENFORCEMENT AND PENALTIES:

A. It shall be the duty of the Code Enforcement Officer to enforce the provisions of this Ordinance
pursuant to 30A MRSA § 4452,

B. The penalties contained in 30A MRSA § 4452 shall apply to any violation of this ordinance.

O

In addition to any other actions, the Code Enforcement Officer, upon determination that a violation
exists, shall submit a declaration to the Administrator of the Federal Insurance Administration
requesting a denial of flood insurance. The valid declaration shall consist of;

1. the name of the property owner and address or legal description of the property sufficient to
confirm its identity or location;

2. aclear and unequivocal declaration that the property is in violation of a cited State or local law,
or ordinance;

3. astatement that the public body making the declaration has authority to do so and a citation to
that authority;

4. evidence that the property owner has been provided notice of the violation and the prospective
denial of insurance; and,

5. aclear statement that the declaration is being submitted pursuant to Section 1316 of the National
Flood Insurance Act of 1968, as amended.

ARTICLE XI - VALIDITY AND SEVERABILITY

If any section or provision of this Ordinance is declared by the courts to be invalid, such decision shall
not invalidate any other section or provision of this Ordinance.

ARTICLE XII - CONFLICT WITH OTHER ORDINANCES

This Ordinance shall not in any way impair or remove the necessity of compliance with any other
applicable rule, ordinance, regulation, bylaw, permit, or provision of law. Where this Ordinance
imposes a greater restriction upon the use of land, buildings, or structures, the provisions of this
Ordinance shall control.

ARTICLE XIIl - DEFINITIONS

Unless specifically defined below, words and phrases used | this Ordinance shall have the same meaning
as they have at common law and to give this Ordinance its most reasonable application. Words used in
the present tense include the future, the singular number includes the plural, and the plural number
includes the singular. The word “may” is permissive; “shall” is mandatory and not discretionary.

Adjacent Grade — means the natural elevation of the ground surface prior to construction next to the
proposed walls of a structure.

Avrea of a Shallow Flooding — means a designated AO and AH zone on a community’s Flood Insurance
Rate Map (FIRM) with a one percent or greater annual chance of flooding to an average depth of one to
three feet where a clearly defined channel does not exist, where the path of flooding is unpredictable,
and where velocity flow may be evident. Such flooding is characterized by ponding or sheet flow.
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Area of Special Flood Hazard — means the land in the floodplain having a one percent or greater chance
of flooding in any given year, as specifically identified in the Flood Insurance Study cited in Article I of
this Ordinance.

Base Flood — means the flood having a one percent chance of being equaled or exceeded in any given
year, commonly called the 100-year flood.

Basement — means any area of the building having its floor subgrade (below ground level) on all sides.

Breakaway Wall — means a wall that is not part of the structural support of the building and is intended
through its design and construction to collapse under specific lateral loading forces, without causing
damage to the elevated portion of the building or supporting foundation system.

Building — see Structure.

Certificate of Compliance — A document signed by the Code Enforcement Officer stating that a structure
is in compliance with all of the provisions of this Ordinance.

Code Enforcement Officer — any person or board responsible for performing the inspection, licensing,
and enforcement duties required by a particular statute or ordinance.

Development — mans any change caused by individuals or entities to improved or unimproved real
estate, including but not limited to the construction of buildings or other structures; the construction of
additions or substantial improvements to buildings or other structures; mining, dredging, filling, grading,
paving, excavation, drilling operations or storage of equipment or materials; and the storage, deposition,
or extraction of materials, public or private sewage disposal systems or water supply facilities.

Elevated Building — means a non-basement building:

1) built, in the case of a building in Zones A1-30, AE, A, A99, AO, or AH, to have the top of the
elevated floor, elevated above the ground level by means of pilings, columns, post, piers or
“stilts;” and

2) adequately anchored so as not to impair the structural integrity of the building during a flood of
up to one foot above the magnitude of the base flood.

3) Inthe case of Zones A1-30, AE, A, A99, AO, or AH, Elevated Building also includes a building
elevated by means of fill or solid foundation perimeter walls less than three feet in height with
openings sufficient to facilitate the unimpeded movement of flood waters.

Elevation Certificate — An official form (FEMA Form 81-31, 05/90, as amended) that:

1) is used to verify compliance with the floodplain management regulations of the National Flood
Insurance Program; and,

2) is required for purchasing flood insurance.
Flood or Flooding — means:

1) A general and temporary condition of partial or complete inundation of normally dry land areas
from:

a) The overflow of inland or tidal waters.
b) The unusual and rapid accumulation or runoff of surface waters from any source.
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2) The collapse or subsidence of land along the shore of a lake or other body of water as a result of
erosion or undermining caused by waves or currents of water exceeding anticipated cyclical
levels or suddenly caused by an unusually high water level in a natural body of water,
accompanied by a severe storm, or by an unanticipated force of nature, such as flash flood or an
abnormal tidal surge, or by some similarly unusual and unforeseeable event which results in
flooding as defined in paragraph (a) (1) of this definition.

Flood Elevation Study — means an examination, evaluation and determination of flood hazards and, if
appropriate, corresponding water surface elevations.

Flood Insurance Rate Map (FIRM) — means an official map of a community, on which the Administrator
of the Federal Insurance Administration has delineated both the special hazard areas and the risk
premium zones applicable to the community.

Flood Insurance Study —see Flood Elevation Study.

Floodplain or Flood-prone Area — means any land area susceptible to being inundated by water from any
source (see flooding).

Floodplain Management — means the operation of an overall program of corrective and preventive
measures for reducing flood damage, including but not limited to emergency preparedness plans, flood
control works, and floodplain management regulations.

Floodplain Management Regulations — means zoning ordinances, subdivision regulations, building
codes, health regulations, special purpose ordinances (such as a floodplain Ordinance, grading
ordinance, and erosion control ordinance) and other applications of police power. The term describes
such state or local regulations, in any combination thereof, which provide standards for the purpose of
flood damage prevention and reduction.

Floodproofing — means any combination of structural and non-structural additions, changes, or
adjustments to structures which reduce or eliminate flood damage to real estate or improved real
property, water and sanitary facilities, structures and contents.

Floodway — see Regulatory Floodway.

Floodway Encroachment Lines — mean the lines marking the limits of floodways on federal, state, and
local floodplain maps.

Freeboard — means a factor of safety usually expressed in feet above a flood level for purposes of
floodplain management. Freeboard tends to compensate for the many unknown factors, such as wave
action, bridge openings, and the hydrological effect of urbanization of the watershed, that could
contribute to flood heights greater than the height calculated for a selected size flood and floodway
conditions.

Functionally Dependent Use — means a use which cannot perform its intended purpose unless it is
located or carried out in close proximity to water. The term includes only docking facilities, port
facilities that are necessary for the loading and unloading of cargo or passengers, and ship building and
ship repair facilities, but does not include long-term storage or related manufacturing facilities.

Historic Structure — means any structure that is:

1) Listed individually in the National Register of Historic Places (a listing maintained by the
Department of Interior) or preliminarily determined by the Secretary of the Interior as meeting
the requirements for individual listing on the National register;
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2) Certified or preliminarily determined by the Secretary of the Interior as contributing to the
historical significance of a registered historic district or a district preliminarily determined by the
Secretary of the Interior to qualify as a registered historic district;

3) Individually listed on a state inventory of historic places in states with historic preservation
programs which have been approved by the Secretary of the Interior; or

4) Individually listed on a local inventory of historic places in communities with historic
preservation programs that have been certified either:

a) By an approved state program as determined by the Secretary of the Interior, or
b) Directly by the Secretary of the Interior in states without approved programs.

Locally Established Datum — means, for purposes of this ordinance, an elevation established for a
specific site to which all other elevations at the site are referenced. This elevation is generally not
referenced to the National Geodetic Vertical Datum (NGVD) or any other established datum and is used
in areas where Mean Seal Level data is too far from a specific site to be practically used.

Lowest Floor — means the lowest floor of the lowest enclosed area (including basement). An unfinished
or flood resistant enclosure, usable solely for parking of vehicles, building access or storage in an area

other than a basement area is not considered a building’s lowest floor, provided that such enclosure is
not built so as to render the structure in violation of the applicable non-elevation design requirements
described in Article VI of this ordinance.

Manufactured Home — means a structure, transportable in one or more sections, which is built on a
permanent chassis and is designed for use with or without a permanent foundation when connected to
the required utilities. For floodplain management purposes the term manufactured home also includes
park trailers, travel trailers, and other similar vehicles placed on a site for greater than 180 consecutive
days.

Manufactured Home Park or Subdivision — means a parcel (or contiguous parcels) of land divided into
two or more manufactured home lots for rent or sale..

Mean Sea Level — means, for purposes of the National Flood Insurance Program, the National Geodetic
Vertical Datum (NGVD) of 1929, or other datum, to which base flood elevations shown on a
community’s Flood Insurance Rate map are referenced.

New Construction — means structures for which the “start of construction” commenced on or after the
effective date of floodplain management regulations adopted by a community and includes any
subsequent improvements to such structures.

100-year flood — see Base Flood.
Regulatory Floodway —

1) means the channel of a river or other water course and the adjacent land areas that must be reserved
in order to discharge the base flood without cumulatively increasing the water surface elevation
more than one foot, and

2) inriverine areas is considered to be the channel of a river or other water course and the adjacent land
areas to a distance of one-half the width of the floodplain, as measured from the normal high water
mark to the upland limit of the floodplain.

Riverine — means relating to, formed by, or resembling a river (including tributaries), stream, brook, etc.
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Special Flood Hazard Area — see Area of Special Flood Hazard.

Start of Construction — means the date the building permit was issued, provided the actual start of
construction, repair, reconstruction, rehabilitation, addition, placement, substantial improvement or other
improvement was within 180 days of the permit date. The actual start means either the first placement
of permanent construction of a structure on a site, such as the pouring of slab or footings, the installation
of piles, the construction of columns, or any work beyond the stage of excavation; or the placement of a
manufactured home on a foundation. Permanent construction does not include land preparation, such as
clearing, grading and filling; nor does it include exaction for basement, footings, piers, or foundations or
the erection of temporary forms; nor does it include the installation on the property of accessory
buildings, such as garages or sheds not occupied as dwelling units or not part of the main structure. For
a substantial improvement, the actual start of construction means the first alteration of any wall, ceiling
floor, or other structural part of a building, whether or not that alteration affects the external dimensions
of the building.

Structure — means, for floodplain management purposes, a walled and roofed building. A gas or liquid
storage tank that is principally above ground is also a structure.

Substantial Damage — means, damage of any origin sustained by a structure whereby the cost of
restoring the structure to its before damage condition would equal or exceed 50 percent of the market
value of the structure before the damage occurred.

Substantial Improvement — means any reconstruction, rehabilitation, addition, or other improvement of a
structure, the cost of which equals or exceeds 50 percent of the market value of the structure before the
start of construction of the improvement. This term includes structures which have incurred substantial
damage, regardless of the actual repair work performed. The term does not, however, include either:

1) Any project for improvement of a structure to correct existing violations of state or local health,
sanitary, or safety code specifications which have been identified by local code enforcement
official and which are the minimum necessary to assure safe living conditions; or

2) Any alteration of a historic structure, provided that the alteration will not preclude the structure’s
continued designation as a historic structure.

Variance — means a grant of relief by a community from the terms of a floodplain management
regulation.

Violation — means the failure of a structure or development to comply with a community’s floodplain
management regulations.

ARTICLE XIV - ABROGATION

This Ordinance repeals and replaces any municipal ordinance previously enacted to comply with the
National Flood Insurance Act of 1968 (P.S. 90-488, as amended).

60.3 (c & d)
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PLANNING BOARD/STAFF REVIEW COMMITTEE APPLICATION
TOWN OF GRAY MAINE

Property Location/Address l&\ L\JOM L4 Rd Property Map/Lot bR I .OLE . w4
, .
Zoning District Lot Acreage
r T :
Owner Name : Dq n e Tax-Sheet——
LS .
Owner Address ; Owner Phone

APPLICANT
\ﬂ Name (IF different than owner) Contact Phone Number
\} Mailing Address 1 Alternate Phone Number
7| Mailing City/State/Zip Fax Number
L

Email Address _
AGENT/CONSULTANT

Name Contact Phone Number
Mailing Address Alternate Phone Number
Mailing City/State/Zip Fax Number

Email Address
PROJECT
The undersigned requests that the Town of Gray Planning Board consider the following application for:

& Subdivision ﬁ Other (specify)
Q Sketch Plan Review 0 Conditional Use
Q Preliminary Plan Review (Major) &1 Amendment
Q Final Plan Review (Maijor) QO Extension
Q Minor Q Workshop
L site Pian Review Q' Contract Zone Request
Q Pre-Application Conference Q' Appeal
O Minor
Q Major
D Shoreland Zoning Permit

Project Description / Comments: Tn ordef —h put ‘],'K;" l\Ctéf C” '+‘ 1\1” ’I\/n{
Wheve 1T o gold be The énly Spok S0 4 Dayl }“c Bc;;gmmﬂ'
1nthe Srevad € the hame  Ursula t—rrhcry Leht Sell g

The P;f“(‘wf/ aid that weuld Be Fo ﬁr‘ci’lm\ we negd aheol
/(i-' Tust Ay The hovat to C{”ﬁ 3 ‘h’if ‘%l) fj/dt Stf{/)chﬁ

Applicant Signature Date

COMMUNITY DEVELOPMENT DEPARTMENT - HENRY PENNELL MUNICIPAL COMPLEX - 24 MAIN STREET - GRAY MAINE 04039 - (207) 657-3112- FAX (207) 657-2149
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QUIT-CLAIM DEED
with ¢covenants

KNOW ALL PERSONS BY THESE PRESENTS that I, Richard B. Friberg of
Cape Elizabeth, County of Cumberiand and State of Maine in consideration
of One Dollar and other valuable consideration paid by Ursula M. Friberg of
Gray, County of Cumberland and State of Maine, whose mailing address is
RFD #1, Box 164E, Brown Road, Raymond, Maine, the receipt whereof is
hereby acknowledged, do hereby transfer, sell and convey, and forever
quit claim unto the said Ursula M. Friberg, her heirs and assigns forever,
WITH QUIT CLAIM COVENANTS, the real estate in Gray, Cumberland
County, Maine more particularly described in Schedule A attached hereto
and incorporated herein by reference.

This conveyance is made pursuant to a divorce action between the
parties pending in the Cumberland County Superior Court, and in partial
settlement of the parties’ interests in their marital property.

To have and to hoid the same together with all privileges and
appurtenances thereunto belonging to the said Ursula M. Friberg, her heirs
and assigns forever.

IM WITNESS WHEREQF, I, the zaid Richard B. Friberg, relinquishing
and conveying all rights in the above premises, have hereunto set my hand
and seal this 27th day of July, 1996.

SIGNED, SEALED AND DELIVERED

P

ITNESS

STATE OF MAINE
CUMBERLAND, S5, July 27, 1990

Then personally appeared the above-named, Richard B. Friberg and
acknowledged the foregoing ins i L deed.
Before mi

Retary Public/Attorney-At-Law
Print name: M (& (fAS ¢ ASEw
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SCHEDULE A

A certain lot or parcel of land with the buildings thereon situated in
Gray, in the County of Cumberland and State of Maine, being a part of lot
numbered fifty-nine (59) in the Fourth Division of lands in said Gray, and
peing more specifically known as Lot number Four (4} in a plan of iots
known as "LYONS POINT SUBDIVISION", recorded in Cumberiand County
Registry of Deeds, Plan Book 119, Page 56.

Also, a certain lot or parcel of 1and situated in the Town of Gray, as
shown on tax map L15, Lot 72, also as 1ot *5 LYONS POINT SUBDIVISION
recorded in Cumberiand County Registry of Deeds, Plan Book 119, Page 56
and more specifically described as follows: Beginning at ap iron rod at the
southwest corner of Lot ¥4 Lyons Point Subdivision presently owned by
Richard B. Friberg; thence N71°-20'W a distance of 385" to a concrete post,
thence N50-48"-30"W a distance of 128.30" to another concrete post,
thence on an arc=45.15" Rad.=25" to ancther concrete post, thence N52°-40'-
30°E a distance of 104.49' to another concrete post, thence on an
arc=255.07" Rad.=262' to another concrete post, thence §71°-12°-34Ea
distance of 251.15" to ancther concrete post at the N. corner of said lot ¥4
owned by Richard Friberg. Thence S20°-2§'-2 1"W a distance of 283.36"to
the point of beginning Said lot #5 contains 126,900 SF.

e T
e “IVED
RELGRTTR R LIRS i

1930 AUG -6 PH 3:23
CUMBERL AKT COUNTY

P
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51



DOC :29635 BK:40319 PG:64

RECEIVED - RECORDED, CUMBERLAND COUNTY REGISTER OF DEEDS
0B/24/2023, 09:15:21A

Register of Deeds Jessica M. Spaulding E-RECORDED

File No: 2023-3709
“Exhibit A”

A certain lot or parcel of land, together with any buildings or tmprovements thereon, situated in
the Town of Gray, County of Cumberland, and State of Maine, being mors particularly described
as follows:

Lot 5 in Lyons Point Subdivision recorded in the Cumberland County Registry of Deeds in Plan
Book 119, Page 56, being more particularly described as follows: Beginning at an iron rod at the
southwest corner of Lot 4 Lyons Point Subdivision presently owned by Richard B. Friberg; thence
N 71° 20" W a distance of 385' to a concrete post; thence N 50° 48' 30" W a distance of 128.30' to
another concrete post; thence on an arc=45.15' Rad.=25' to another concrete post; thence N 5§2° 40
30™ E a distance of 104.49" to another conerete post; thence on an arc=255.07 Rad.=262" to another
concrete post; thence 8 71° 12" 34" E s distance 0f 251.15' to another concrete post at the N. comer
of said lot 4 owned by Richard Friberg; thence S 20° 28' 21* W a distance of 283.36' to the point
of beginning.
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MAINE REAL ESTATE TAX-Paid

DOC :29635 BK:40319 PG:63

1002340246466

WARRANTY DEED

Ursula M. Thompson {/k/a Ursula M. Friberg of Gray, Cumberland County, Maine, for
consideration paid, grants to Daniel R. Feeteau of Gorham, Cumberland County, Maine (whose
mailing address is 11 Sleepy Hollow Drive, Gorham, ME 04038) with Warranty Covenants, the
following described real estate:

Sec “Exhibit A” Attached

Meaning and intending to convey a portion of the premises conveyed in a deed from Richard B.
Friberg to the grantor herein, dated July 27, 1990, and recorded in the Cumberland County Registry
of Deeds in Book 9269, Page 246.

Any and all other rights, easements, privileges and appurtenance belonging to the granted estate
are hereby conveyed.

This conveyance is made subject to the property taxes assessed against the premises, which said
taxes are to be prorated between the parties hereto as of the date of delivery of this deed in
accordance with 36 M.R.S.A., sec. 558.

Witness my hand and seal this _Zg_f?day of ,&JGQ&T._.MM: 2023,

WITNESS:
R L= T mem_

STATE OF MAINE  AULUST. 7%
CUMRERLAND . ss A 23 2023

Then personally appeared the above-named dged the

foregoing instrument fo be her free act and deed.

Before me,

PP b S LA L | /Y

onission Expirmio’ /JA-

File No.: 20233709

PATRICK C. LEVER.
STATE OF MAINE
ATTORNEY AT LAW
MAINE BAR NO. OU5L04
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Livingston-Hughes

PROFESSIONAL LAND SURVEYING CORP.
Surveyors € Flood Zone Specialists

Mortgage Loan Inspectors

February 22, 2024

Town of Gray

Tammy Munson

Code Enforcement Office
24 Main Street

Gray, Maine 04039

RE: 12 Cole Road, Gray
Lot 4, Lyons Point Subdivision
p/o Tax Map 032-315-068-000
Ursula Thompson

Dear Tammy,

The property known as 12 Cole Road, owned by Ursula Thompson, in the Town of Gray is shown as lot 4
on a Planning Board approved plan entitled, “Lyons Point Subdivision”. Said plan is recorded in the
Cumberland County Registry of Deeds in Plan Book 119, Page 56. Ursula Thompson is granting a 2653
square foot portion of lot 4 to the abutter, Daniel Fecteau. Daniel Fecteau owns 121 Lyons Point Road,
Gray, which is shown as lot 5 on the aforementioned subdivision plan.

After granting this parcel to Daniel Fecteau, Ursula Thompson’s remaining land area will be 85,964
square feet and her house will still exceed the 25” setback requirement.

If you have any further questions or concerns please do not hesitate to contact me.
Y y q : p
\'\\“”6”“""1

o

David L. J. Hughes
PLS #2234

88 Guinea Road, Kennebunkport, ME 04046 & dave@livingstonhughescom & 207-967-9761 Phone
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THIS IS NOT A BOUNDARY SURVEY

SKETCH OF: DEED BOOK __40319__ PAGE __83__ COUNTY _ _Cumberland _
PLAN BOOK __ 119 _ PAGE __58__ LOT __&5 __
ADDRESS: 121 Lyons Point Road, Gray, Maine Job Number: 599_pg_

Note:

Lines of occupation
are shown.

A boundary survey
may yield different
results.

due to snow cover.

Prepared for: Dennis Fecteau

PRELIMINARY

/2?2—___%\\@8 p
rd RPpar Z

Note: Some detail may be lost

PRELIMINARY 207-967-9761 phone 207-967-4831 fax

Date: op2-pi1-24
Scale: 1" = 100"

Qra, =
N ARt T
KN, g

concrete
foundation
only

"new construction” |

Proposed Insale

1 story wood 2653.2 Sq.ft.

\JPost structure w/ /
= concrete /@
~ < 3 O
. foundation /_:;
Coj
&
~
= ~
*flagged— %/,
oint I flggged
point
N *flagged
/! ) = point
1~ AL 61D

APPARENT EASEMENTS AND RIGHTS OF

WAY ARE SHOWN. OTHER ENCUMBRANCES,
RECORDED OR NOT, MAY EXIST. THIS
SKETCH WILL NOT REVEAL ABUTTING

DEED CONFLICTS, IF ANY. copyright®

Livingston—Hughes
Professional Land Surveyors

88 Guinea Road
Kennebunkport, Maine 04048

www.livingstonhughes.com
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Proposed Insale

Lyons Point Road, Gray

A certain lot or parcel of land located on the southwesterly side of Lyons Point Road, in the Town of Gray,
County of Cumberland, and State of Maine, being more specifically bounded and described as follows:

BEGINNING at a point marked by a concrete monument on the southwesterly sideline of said Lyons Point
Road, said point being the northeasterly corner of Lot 5 and the northwesterly corner of Lot 4 on a plan
known as Lyons Point Subdivision, which is recorded in the Cumberland County Registry of Deeds Plan
Book 119, Page 56, said point also being the northwesterly corner of the grantor and the northeasterly
corner of the grantee;

THENCE, South 20° 28' 21" West, along the division line between said Lot 5 and Lot 4, a distance of
254,13’ to a point, said point being located North 20° 28' 21" East, a distance of 29.23’ from an iron rod
on the northeasterly sideline of Cole Road;

THENCE, North 29° 03' 23" East, across the land of the grantor, a distance of 139.89’ tc a point;

THENCE, North 10° 15' 07" East, across the land of the grantor, a distance of 117.68’ to the POINT OF
BEGINNING.

The above-described parcel of land contains 2653 sg.ft.. more or less.
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PLAN REFERENCE.:

MAGNETIC NORTH

(1) LYONS POINT SUBDIVISION BY HOWARD COLE IN GRAY, ME. SURVEY BY:

ROBERT FARTHING DATED 1978 AND RECORDED IN PLAN BOOK 119 PAGE 56 IN
THE CUMBERLAND COUNTY REGISTRY OF DEEDS.

SURVEY NOTES:

(1) THE OWNERS OF RECORD ARE DANIEL R. FECTEAU AS DESCRIBED IN A DEED
RECORDED IN BOOK 40319 PAGE 63 (LOT 5 PLAN REFERENCE 1) AND URSULA
THOMPSON AS DESCRIBED IN A DEED RECORDED IN BOOK 9269 PAGE 246 (LOT 4
PLAN REFERENCE 1) IN THE CUMBERLAND COUNTY REGISTRY OF DEEDS.

(2) THE PARCELS ARE DEPICTED AS BEING A PORTION OF LOTS 315-068 ON THE
TOWN OF GRAY ASSESSORS MAP 32.

(3) BEARINGS ARE MAGNETIC 1978 PER PLAN REFERENCE.
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THE PURPOSE OF THIS AMENDED SUBDIVISION PLAN IS TO REVISE CERTIFICATION:
THE DIVISION LINE BETWEEN LOTS 4 AND 5 AS SHOWN ON LYONS

POINT SUBDIVISION BY HOWARD COLE IN GRAY, MAINE, DATED
JANUARY 1978 BY ROBERT FARTHING, RECORDED IN PLAN BOOK 119,
PAGE 56 IN THE CUMBERLAND COUNTY REGISTRY OF DEEDS. THE
PROJECT SHALL BE CONSTRUCTED, OPERATED AND MAINTAINED IN
ACCORDANCE WITH THE PLANS, TEXTUAL SUBMISSIONS AND

TESTIMONY PRESENTED TO THE PLANNING BOARD BY THE APPLICANT.

I CERTIFY THAT THIS SURVEY CONFORMS TO THE STANDARDS OF
THE MAINE BOARD OF LICENSURE FOR PROFESSIONAL LAND
SURVEYORS AND IS CORRECT TO THE BEST OF MY KNOWLEDGE,

INFORMATIO

WILLIAM C. S

2118

LOCATION MAP
(NOT TO SCALE)

20 COLE ROAD REALTY TRUST

37695/264
™ 32 LOT 315—64

AMENDMENT TO
LYONS POINT SUBDIVISION

LYONS POINT ROAD
GRAY, MAINE

FOR:

DENNIS FECTEAU

104 NORTHERN OAKS

RAYMOND, MAINE 04071
(CLIENT)

DANIEL R. FECTEAU

11 SLEEPY HOLLOW DRIVE

GORHAM, MAINE 04038
(RECORD OWNER)

SURVEY BY: md~ﬂ<—w<u HZO.

P.O. BOX 210

WINDHAM, ME 04062

(207) 892-2556
INFO@SURVEYINCORPORATED.COM
DWN: DRR

CHK:WCS
DATE: MARCH 2024

JOB NO. 23152
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SKETCH PLAN APPLICATION PACKET

Ramsdell Road
13-Lot Subdivision
Ramsdell Road
Gray, Maine

FOR

Gervais Homes, LL.C
52 Whites Bridge Road
Standish, Maine 04084

March 2024

Prepared By:

Berry Huff McDonald Milligan, Inc.
Engineers Surveyors Planners

380B Main Street

Gorham, ME 04038

207-839-2771

afagan@bh2m.com
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Civil Engineering | Surveying

Kristen Muszynski

Community Planner — Town of Gray
Henry Pennell Municipal Complex
24 Main Street

Gray, Maine 04039

Re: Sketch Plan Application
Proposed 13-Lot Subdivision
Ramsdell Road

Dear Kristen;

March 18, 2024

BH2M has been retained by Gervais Homes, LLC to provide surveying, engineering, and
permitting services for a proposed 13-lot single family residential subdivision located off Ramsdell

Road in Gray. Enclosed please find 10 copies of the following materials:

Attachment 1 — Pre-App/Sketch Plan Application & Agent Authorization

Attachment 2 — Parcel Deed

Attachment 3 — Purchase and Sale Agreement

Attachment 4 — Figures
Attachment 5 — Sketch Plan

Existing Conditions

The proposed project is located off Ramsdell Road and lies within the Rural Residential and
Agricultural District. The existing parcel is undeveloped woodlands that are bounded by Ramsdell
Road to the north, residential properties to the east and west, and woodlands to the south. Onsite
wetlands and soils have not been delineated at this time, but approximate onsite streams have been

shown based on lidar topography and online natural resources information.

Proposed Project

The project proposes 13 conventional lots, 5 with frontage on Ramsdell Road, and 8 with frontage
on a proposed roadway that will be approximately 1,360 linear feet. All lots will utilize

conventional dimensional requirements.

380B Main Street » Gorham, Maine 04038 * www.bh2m.com
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We anticipate that the project will require the following permits:

- Subdivision Permit (Town of Gray)
- Maine DEP NRPA PBR and Tier 1 permit
- ACOE Maine General Permit

The applicant met with staff to discuss the project in January and determined that the ditch along
Ramsdell Road will require upgrades to accommodate the development of this project. The
applicant understands this will entail creating approximately 250 of ditch along Ramsdell Road to
facilitate drainage.

The applicant is looking to discuss the project with the board and schedule a site walk to
familiarize everyone with the project.

We look forward to discussing this project with Staff and the Board. We would like to request
being placed on the next available Planning Board Agenda.

Sincerely,

Jge *
Austin G. Fagan, PE
Project Engineer

Encl.
Cc A. Gervais

380B Main Street » Gorham, Maine 04038 * www.bh2m.com

63



Attachment 1

Pre-App Sketch Plan Application & Agent Authorization
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PLANNING BOARD/STAFF REVIEW COMMITTEE APPLICATION
TOWN OF GRAY MAINE

PROPERTY TO BE DEVELOPED

Property Location/Address Ramsdell Road Property Map/Lot 41 .13 .20
Zoning District RRA Lot Acreage 144 Acres
Owner Name Gervais Homes LLC (Andrew Gervais) | Tax Sheet 41

Owner Address 52 Whites Bridge Road, Standish, ME 08084 | Qwner Phone 207-756-5520

APPLICANT

Name (IF different than owner) Contact Phone Number
Mailing Address Alternate Phone Number
Mailing City/State/Zip Fax Number

Email Address
AGENT/CONSULTANT

Name Austin Fagan, PE Contact Phone Number 207-839-2771
Mailing Address 380B Main Street Alternate Phone Number

Mailing City/State/Zip Gorham, Maine 04038 Fax Number

Email Address afagan@bh2m.com

PROJECT

The undersigned requests that the Town of Gray Planning Board consider the following application for:

RSubdivision

I_ Other (specify)

X Sketch Plan Review
Preliminary Plan Review (Major)
Final Plan Review (Major)
Minor

|_Site Plan Review
Pre-Application Conference
Minor
Major

|_ Shoreland Zoning Permit

Project Description / Comments:

Steve Blake - Vice President BH2M

Applicant Signature (agent)

COMMUNITY DEVELOPMENT DEPARTMENT - HENRY PENNELL MUNICIPAL COMPLEX - 24 MAIN STREET - GRAY MAINE 04039 - (207) 657-3112- FAX (207) 657-2149

Conditional Use
Amendment

Extension

Workshop

Contract Zone Request

Date  3/14/2024
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Agent Authorization

Property g‘(‘lﬁfgjsl/ Ramsdell Road Map 41
Description Location | Gray, ME Lot 13-20
Abolicant Name | Andrew Gervais
pplican _ Mailing | 52 Whites Bridge Road
Information — o (2.07) 75.6 5520 . Address | Standish, Maine 04084
Email | ajgervaisl(@gmail.com
o Name | Gervais Homes LLC ail 52 Whites Bridee Road
wner ailing ites Bridge Roa
Information | 1" | (207) 756-5520 Address | Standish, Maine 04084
Email | ajgervais]l(@gmail.com
. B i
Applicant’s | Name | Austin Fagan N:;l:;ess BH2M
Agent | phone | (207) 839-2771 Mailing | 380B Main Street
Information o afagan@bh2m.com Address | Gorham, Maine 04038

The above-listed company/agents may represent me to expedite and complete the approval of
the permits/applications required for development for this parcel.

APPLICANT SIGNAURE

Andrew Gervais

PRINTED NAME

CO-APPLICANT SIGNATURE (if applicable)

PRINTED NAME

AGENT SIGNATURE
Steve Blake - Vice President BH2M

PRINTED NAME

///////

DATE

3/14/2024

DATE
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Mobile User
Andrew Gervais


Attachment 2
Parcel Deed
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TRUSTEE’S DEED

DIANNA RIDLON, sole Trustee of the CARLENE E. DURGIN Living Trust dated September 27,
2021, with a mailing address of 4 Chelsey Lane, Gray, ME 04039, for consideration paid, grants,
conveys and forever quitclaims to CHELSEY LAPLANTE, sole Trustee, or her successors in trust
under the CARLENE E. DURGIN Living Trust for the benefit of CHELSEY LAPLANTE under
Declaration of Trust dated September 27, 2021 and DIANNA RIDLON, sole Trustee, or her
successors in trust under the CARLENE E. DURGIN Living Trust for the benefit of DIANNA
RIDLON under Declaration of Trust dated September 27, 2021, with a mailing address of 3
Chelsey Lane, Gray, Maine 04039, with quitclaim covenants, each a 50% interest in certain lot or parcel
of land situated in the Town of Gray, County of Cumberland and State of Maine, more particularly
bounded and described as follows in the attached Exhibit A:

See Exhibit A attached hereto and made a part of

IN WITNESS WHEREOF, Grantor has caused this Trustee’s Deed to be executed , 2023,

CARLENE E. DURGIN Living Trust dated
September 27, 2021

WITNESS DIANNA RIDLON, Trustee

STATE OF MAINE
COUNTY OF CUMBERLAND

Before me, a Notary Public in and for said County and State, personally appeared DIANNA RIDLON,
who acknowledged execution of the foregoing Trustee’s Deed to be her free act and deed in her said
capacity and the free act and deed of the Carlene E. Durgin Living Trust.

Notary Public/Attorney-at-Law
Print Name:
My commission expires:

68



(146.51acres on Ramsdell Road in Gray, Maine)

A certain lot or parcel of land situate on the Southwesterly side of the Ramsdell Road in the Town of
Gray, County of Cumberland and State of Maine being more particularly described as follows:

Beginning at a 5/8"" capped rebar (# 1328) found set in the ground at the Easterly comer of land now or
formerly of Georgette L. Kanach (3 I, 184/185) on the assumed Southwesterly side line of the Ramsdell
Road;

Thence S 37°41 '02" E along the said side line of the Ramsdell Road 997.80 feet to a point; Thence S
37°30'49" E continuing along the said side line of the Ramsdell Road 579.77 feet to a

5/8" capped rebar (#1328) set in the ground.

Thence S 52°09'32" W across land of the Grantor 2039.32 feet to a 5/8" capped rebar (#1328) set in the
ground;

Thence S 37°30'49" E continuing across land of the Grantor 540.00 feet to a 5/8" capped rebar (#1328)
set in the ground on the Northwesterly side line of land now or formerly of Raymond Gary Parks
(22,717/227);,

Thence S 52°09'32" W along land of the said Parks 7 I 8.38 feet to a %" rebar found set in the ground at
the Westerly comer of land of the said Parks and the Northerly comer of land now or formerly of James
Davis (31,853/248);

Thence S 51°39'20" W along land of the said Davis 1326.92 feet to a %" rebar found set in the ground at
an angle in the side line of land of the said Davis;

Thence N 38°17'34" W continuing along land of the said Davis 1090.50 feet to a %" rebar found set m
the ground on the Southeasterly side line of land now or formerly of Diana L. Timmons (35,596/65);

Thence N 51°39'20" E along land of the said Timmons 1325.39 feet to a 5/8" capped rebar (# 1328) set
in the ground at the Easterly comer of the land of the said Timmons;

Thence N 38°20'40" W continuing along land of the said Timmons 1077.79 feet to a 5/8" capped rebar
(#1328) set in the ground at the Southerly comer of land now or formerly of Cynthia A. Rogers
(26.004/63 Parcel #12);

Thence N 52°40' 56" E along land of the said Rogers 694.23 feet to an iron axle found set in the
ground;

Thence N 53°30' 12" E continuing along land of the said Rogers 332.46 feet to a pile of stones at the
Easterly corner of land of the said Rogers;

Thence N 53°41 '17" E across land of the Granter 914,81 feet to a 5/8" capped rebar (#1328) found set
in the ground at the Southerly corner of other land of the said Rogers (26,004/63 Parcel #1!);
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Thence N 52°01 '55" E along the said other land of the said Rogers and land now or formerly of
Georgette L. Kanach (31,184/185) a total distance of 675.60 feet to a 5/8" capped rebar (#1057) found
set in the ground;

Thence N 56°44'24" E along land of the said Kanach, in part by a stone wall, 170.33 feet to the point of
beginning. Containing 146.51 acres.

All bearings are Magnetic of the year 1988.
Meaning and intending to convey a portion of the premises conveyed to this Granter by deeds recorded

in the Cumberland County Registry of Deeds in book 25,475 page 98, book 38030 page 101, and book
39,186 pages 174 &176
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Attachment 3
Purchase and Sale Agreement
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DocuSign Envelope ID: 06FEB86B-8AEG-47BD-86A8-FA2470057E5C

CONTRACT FOR SALE OF REAL ESTATE

NOTICE TO THE BUYER AND SELLER
Be sure you understand this contract BEFORE you sign it. If you do not completely
understand it, discuss it with your attorney. Once you sign this contract, is become a BINDING
agreement, enforceable under the laws of the State of Maine.

This Agreement (referred to as the contract in this document) is made between the SELLER(S), Dianna
Ridlon sole trustee under the Carlene E Durgin Living Trust for the benefit of Dianna Ridlon under Declaration of Trust
dated September 27, 2021 & Chelsey LaPlante sole trustee under the Carlene E Durgin Living Trust for the benefit of

Chelsey LaPlante under Declaration of Trust dated September 27, 2021 of the City/Town of Gray, County of
Cumberland, State of Maine, and the BUYER(S), Gervais Homes, LLC of the City/Town of Standish,
County of Cumberland, State of Maine. In consideration of the mutual promises made between the
Seller and Buyer, the Seller and Buyer agree as follows:

1. REAL ESTATE: The Seller agrees to sell and the Buyer agrees to purchase: a certain lot or parcel
of land, consisting of 144. 51 acres, with the building(s) situated thereon, situated in the City/
Town of Gray, County of Cumberland, and State of Maine, being shown on 10/13/2023 City/ Town
Tax Maps as Map 41 Lot 13-20 and described in a deed recorded in the Cumberland County Registry of
Deeds in Book 40434 Page 91 also known as TBD Ramsdell Rd, Gray, ME 04039.

2. PERSONAL PROPERTY: NA

1. PURCHASE PRICE: Subject to any adjustments or pro-rations stated in this contract, the Buyer
agrees to pay the total purchase price of $®&000x in the following manner:

a. DEPOSIT: $10,000 as an earnest money deposit and part payment on account toward the total
purchase price. The earnest money shall be paid by the Buyer at the time this contract is signed
and is to be held in escrow by: Twerogy & Baldacci.

b. CASH AT CLOSING: $ ox®8gXx_which is the balance due of the down payment. The
balance due shall be paid at closing in the form of certified or cashier’s check. The remaining
BEHZ00 ke financeR Yo sekexx Texmg ol iinancingareasdothonx xEXxtEreskaRbxpayents for a

ISR BK B OO XN XRAONE MO MR XEK S 3 BT XMKN KX MYROOMREDOORSIXMIOMIX.  The buyer
VR R O RIS R I PO K A PRI IR ST SR X E PR S ABAPAAREIPOI XXX XXXXXXXX

4. CLOSING DATE: A closing shall be conducted on or before__1/30/2024. The seller agrees to
allow the buyer to attend the first planning board meeting to confirm the town will allow the subdivision of at
least 7 buildings lots on Ramsdell Road. The closing shall be held at Treworgy & Baldacci, or at such other
place and time as may be agreed upon, in writing, by the Buyer and Seller. At the closing, the
Buyer shall pay the total purchase price as stated in this contract and sign all papers necessary for
completion of the Buyer’s purchase. At closing, the Buyer shall receive a commitment for title
insurance from a reputable and financially sound title insurer, which policy will insure good and
marketable title to the property, free and clear of all encumbrances, except those of record.
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4, SEdRX AR AR ARG x Sexstkr e R 0BOCRE00 s bbexdinanced-bixsbesetiexxDexeobinencing are as
mmwm@mmwmmmmmxwmwwxmmmm@wmm@mmwmxm Will be due

ORI OPROC MR X R B YRR KK U ST CO0RORAPPOHX SIS IR RAROAHP XN XPOOPEREh subdivided
RIXXXXXXXXKXHKXXXXXXIXEKKKKXXXXXEEXEKKHKXXXXXEXEKKKKKXXIXIEXEKKKKXXXXIEXEXKKKKXXXXXXKXXXX

5. SELLER FINANCING: N/A

6. BUYER INSPECTIONS: The seller agrees to allow the buyer to attend the first planning board meeting to
confirm the town will allow the subdivision of at least 7 buildings lots on Ramsdell Road. The buyer estimates this
will take 90 days, but could take longer and may require the closing date to extend past 1/30/2024, But not to exceed
March 15th, 2024.

7. BUYER AND SELLER COSTS & PRO-RATIONS: At closing, the Buyer and Seller shall be
responsible for the following costs and pro-rations:

BUYER: SELLER:

N/A N/A

9. DELIVERY OF DEED: The Seller shall convey the property to the Buyer by Trustee DEED,
which deed shall convey good and marketable title to the property in accordance with current Maine
Bar Association Title Standards, Free and clear of all encumbrances, excepting building or zoning
restrictions of record, restrictive covenants of record and usual public utilities servicing the property
which do not adversely affect the use and occupancy of the property as now constructed or for its
intended use by the Buyer. The acceptance of the deed by the Buyer shall be considered to be full
performance and shall discharge every agreement and obligation in this contract, excepting only those
terms stated to survive the closing.

10. TITLE DEFECT(S): If atitle search of the property reveals a defect which causes the title not
to conform to Maine Bar Association Title Standards, as amended, and the defect cannot be
corrected on or before the closing date, the Buyer shall promptly give written notice of the
defect to the Seller or Seller’s attorney. This contract shall then be extended a reasonable
period of time not to exceed sixty (60) days to allow the Seller time to correct the defect. If the
Seller cannot correct the defect in title within the time allowed, the Buyer may choose to
withdraw all earnest money deposited, and the Buyer and Seller shall then be relieved of all
obligations under this contract. The Buyer may also choose to close, regardless of the defect in
title that exists.

11. POSSESSION: The Seller shall give possession of the property to the Buyer immediately at
closing, free of all leases, tenancies or occupancies by any person. The property shall then be
in the same condition as of the date of the Seller’s final acceptance of this contact, excepting
only reasonable wear and tear. If at closing the Seller fails to make the property conform or to
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12.

13.

14.

15.

deliver possession, this contact shall be null and avoid, unless the Buyer elects in writing,
before the time for performance, to accept the property.

REPRESENTATIONS AND WARRANTIES OF THE SELLER: The Seller warrants and
represents that the Seller has had no dealings with any real estate broker or agent in connection
with the sale of the property, and further covenants and agrees to pay, hold harmless and
indemnify the Buyer from and against any and all cost, expense (including reasonable
attorney’s fees) or liability for any compensation, commission or charges claimed by any
broker or agent in connection with the sale of the property. If the Seller has used a real estate
broker or agent, the Seller shall be responsible for any commission due. This article shall
survive the closing.

BUYER WARRANTIES AND REPRESENTATIONS: The Buyer warrants and represents
that the Buyer has had no dealings with any real estate broker or agent in connection with the
purchase of real estate, and further covenants and agrees to pay, hold harmless and indemnify
the Seller from and against any and all costs, expense (including reasonable attorney’s fees) or
liability for any compensation, commission or charges claimed by any broker or agent. If the
Buyer has used a real estate broker or agent, the Buyer shall be responsible for any commission
due. This article shall survive the closing.

RISK OF LOSS: This risk of loss or damage to the property or tangible personal property
remains the responsibility of the Seller until delivery of the deed of conveyance, and the Seller
shall keep the property insured against fire and other extended coverage risks until closing. If
the property is damaged by fire or casualty, the Buyer may choose to accept title to the property
in its damaged condition or declare this contract null and void. If the Buyer declares this
contract null and void, the earnest money deposit shall be returned to the Buyer, and thereafter
the Buyer and Seller shall thereafter be relieved of all further obligations under this contact. If
the Buyer chooses to accept title to the property in its damaged condition, the Seller shall either
pay over or assign to the Buyer, with delivery of the deed of conveyance, all amounts recovered
or recoverable by insurance, minus any amounts reasonably spent for any partial restoration
made by the Seller, except that if as a mortgage holder, lender will not allow all or any portion
of the insurance proceeds to be used to restore the property to its former condition or to be paid
over or assigned to the Buyer, the Seller shall give the Buyer a credit against the purchase price
equal to the amount recovered or recoverable by the mortgage holder, minus any amounts
reasonably spent for any partial restoration made by the Seller.

DEFAULT:

Buyer’s Default. 1f the Buyer fails to observe any or all of the terms and conditions of this contract

or if there is as a material breach of any warranty or representation made by the Buyer under this
contract, then the Buyer shall be in default. If the Buyer fails to cure the default within thirty (30)
days after written notice is give to the Buyer by the Seller, then the Seller shall have the right to
choose one of the following remedies: (1) to retain all earnest money deposited as full and final
liquidated damages in lieu of any other legal or equitable remedy, the Buyer and Seller agreeing that
damages would be difficult to assess and ascertain, at which time this contract will then terminate
and the Buyer and Seller will be under no further obligation to each other; (2) to apply all earnest
money deposited and proceed with an action at law for damages; or (3) to proceed in a court of
equity for the specific performance of this contract.
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Seller’s Default. If the Seller fails to observe any or all of the terms and conditions of this contract
or if there is a material breach of any warranty or representation made by the Seller under this
contract, then the Seller shall be in default. If the Seller fails to cure the default within thirty (30)
days after written notice is given to the Seller by the Buyer, then the Buyer shall be entitled to a
return of the full earnest money deposited, as full and final liquidated damages and in lieu of any
and all other legal or equitable remedy, the Buyer and Seller agreeing that damages would be
difficult to assess and ascertain, at which time this contract will then terminate and the Buyer and
Seller will be under no further obligation to each other.

16. OUT-OF-STATE SELLER WITHHOLDING: The Seller confirms that the Seller is a resident
of the State of Maine and is therefore not subject to Maine withholding.

17. NOTICES: In order to be effective, all notices, demands or other communication authorized or
required by this contract shall be made in writing to the Buyer and Seller at the following

addresses:
SELLERS: BUYER:
Dianna Ridlon Gervais Homes, LLC
4 Chelsey Lane 52 Whites Bridge Rd.
Gray, ME 04039 Standish, ME 04084

Chelsey LaPlante
3 Chelsey Lane
Gray, ME 04039

The notice, demand or other communication shall be considered to have been properly given: (1)
on the date of service if delivered personally to the other party or (2) on the first day after mailing if
mailed by United States Service first-class mail, postage prepaid, registered or certified with return
receipt requested.

18. MISCELLANEOUS:

a. Unless otherwise specifically stated, any reference made to days in this contract shall mean
business days.

b. The Buyer, upon reasonable notice to the Seller, may enter upon the property as necessary for
purposes of inspection, or otherwise.

c. The Buyer and Seller agree to make all reasonable and good-faith efforts to satisfy the
conditions stated in this contract within the time periods specified and further agree to execute
any and all documents, instruments or writings necessary to give effect to the intent and purpose
of this contract. The Seller shall execute whatever affidavits and/or indemnity agreements are
required by the Buyer’s title insurance company in order to remove the so-called parties-in-
possession and mechanics’ lien exceptions to title insurance coverage.
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d. No modification or waiver of any of the terms and conditions of this contract shall be valid
unless made in writing and signed by the Buyer and Seller.

e. Time is an essential part of this contract.

f.  This contract shall be governed for all purposes by the laws of the State of Maine. If any
provision in this contract is later determined to be invalid or unenforceable, the validity or
enforceability of the remaining provisions shall not be affected.

g. If any dispute or claim arises concerning the terms or obligations of under this contract or in
regards to the property, or performance by the Buyer or Seller, the Buyer and Seller agree to
settle such dispute or claim by the method initialed by them below:

OPTION A: BINDING ARBITRATION as regulated by the Maine Uniform
Arbitration Act. The Buyer and Seller agree to accept as final the
arbitrator’s decision and to jointly pay all costs associated with such
arbitration;

OPTION B: NONBINDING ARBITRATION as regulated by the Maine Uniform
Arbitration Act. The Buyer and Seller are free to not accept the
arbitrator’s decision and to seek satisfaction through other means
including a lawsuit. The Buyer and Seller agree to jointly pay all costs
associated with such arbitration;

OPTIONC: X MEDIATION as regulated through a neutral mediator. The Buyer and
Seller agree to enter into good faith negotiations in order to attempt to
resolve such dispute or claim. The Buyer and Seller agree to jointly pay
all costs associated with such mediation.

h. This contract, and its terms and conditions, shall be binding and inure to the benefit of the heirs,
executors, administrators, Personal Representatives, successors and assigns of both the Buyer
and Seller.

i. The Buyer and Seller shall not assign, whether voluntarily or involuntarily, the Buyer’s or
Seller’s rights in this contract without the prior written consent of the other party.

J.  This contract constitutes and expresses the entire understanding and agreement made between
the Buyer and Seller and supersedes any and all prior written or oral negotiations or agreements
made between the Buyer and Seller.

k. More than one contract may be signed in original form, and each signed, original contract shall

be considered to be an original contract.
I.  Removing the property from tree growth will be the buyer’s responsibility.
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m. Both the Buyer and Seller shall receive as a signed, original of this contract. By signing this
contract, the Buyer and Seller confirm that each has received a signed original.

BUYER: We hereby agree to purchase the property at the price and upon the terms and conditions set
forth herein.

November 2, 2023 | 7:43 AM EDT

DATED:
DocuSigned by:
Buyer:% Buyer:
Social Security #: Social Security #:

SELLER: 1 hereby accept this offer and agree to deliver the property at the price and upon the terms

and conditions set forth herein. The date of my signature represents the Effective Date of this contract.

November 2, 2023 | 5:29 AM PDT
EFFECTIVE DATE:

DocuSigned by: DocuSigned by:
Se”e“_ Sener:_
4C1EE379866C4AD... 9F07A8DFFE88433...

ESCROW AGENT: I hereby acknowledge receipt of earnest money, which deposit shall be
held in escrow pending closing. Said deposit will be paid out or returned only in accordance with the
terms of this contract.

Signed: Dated:

77



DocuSign Envelope ID: 58FF7AE5-9E30-444A-A844-6F22D3248873

ADDENDUM TO SALES CONTRACT

Extension of Closing Date

The undersigned parties to. A Sales Contract dated November 2, 2023 on property know as

TBD Ramsdell Rd, Gray ME 04039 , here by mutually agree to amend said contract as follows:

The closing date on line 4 of the contract are hereby amended to read May 1, 2024.

All other terms and conditions of the Real Estate Sales Contract to remain the same.

EDocuSiined bi: DocuSigned by:
4 REILO866C4AD— W

Seller Purchaser
EDocuSiined bi:
Seller Purchaser
March 20, 2024 | 6:14 AM PDT March 20, 2024 | 9:00 AM EDT
Date Date
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Hydrologic Soil Group—Cumberland County and Part of Oxford County, Maine
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Hydrologic Soil Group—Cumberland County and Part of Oxford County, Maine
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Hydrologic Soil Group—Cumberland County and Part of Oxford County, Maine

Hydrologic Soil Group

Map unit symbol

Map unit name

Rating

Acres in AOI

Percent of AOI

HhB

Hermon sandy loam, 0
to 8 percent slopes,
very stony

A

8.7

2.2%

HhC

Hermon sandy loam, 8
to 15 percent slopes,
very stony

A

201.1

50.1%

HhD

Hermon sandy loam, 15
to 35 percent slopes,
very stony

A

5.3

1.3%

HkC

Hermon sandy loam, 8
to 20 percent slopes,
extremely stony

A

9.4

2.3%

PbB

Paxton fine sandy loam,
3 to 8 percent slopes

C

8.9

2.2%

PbC

Paxton fine sandy loam,
8 to 15 percent slopes

C

21.9

5.5%

PfB

Paxton very stony fine
sandy loam, 3 to 8
percent slopes

C

0.8

0.2%

PfC

Paxton very stony fine
sandy loam, 8 to 15
percent slopes

C

0.3

0.1%

PIB

Peru fine sandy loam, 0
to 8 percent slopes,
very stony

C/D

84.8

21.1%

Sp

Sebago mucky peat

A/D

8.1

2.0%

WsB

Woodbridge very stony
fine sandy loam, 0 to
8 percent slopes

C

52.3

13.0%

Totals for Area of Interest

401.6

100.0%

USDA

=
|

Natural Resources
Conservation Service

National Cooperative Soil Survey

Web Soil Survey

12/4/2023
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Hydrologic Soil Group—Cumberland County and Part of Oxford County, Maine

Description

Hydrologic soil groups are based on estimates of runoff potential. Soils are
assigned to one of four groups according to the rate of water infiltration when the
soils are not protected by vegetation, are thoroughly wet, and receive
precipitation from long-duration storms.

The soils in the United States are assigned to four groups (A, B, C, and D) and
three dual classes (A/D, B/D, and C/D). The groups are defined as follows:

Group A. Soils having a high infiltration rate (low runoff potential) when
thoroughly wet. These consist mainly of deep, well drained to excessively
drained sands or gravelly sands. These soils have a high rate of water
transmission.

Group B. Soils having a moderate infiltration rate when thoroughly wet. These
consist chiefly of moderately deep or deep, moderately well drained or well
drained soils that have moderately fine texture to moderately coarse texture.
These soils have a moderate rate of water transmission.

Group C. Soils having a slow infiltration rate when thoroughly wet. These consist
chiefly of soils having a layer that impedes the downward movement of water or
soils of moderately fine texture or fine texture. These soils have a slow rate of
water transmission.

Group D. Soils having a very slow infiltration rate (high runoff potential) when
thoroughly wet. These consist chiefly of clays that have a high shrink-swell
potential, soils that have a high water table, soils that have a claypan or clay
layer at or near the surface, and soils that are shallow over nearly impervious
material. These soils have a very slow rate of water transmission.

If a soil is assigned to a dual hydrologic group (A/D, B/D, or C/D), the first letter is
for drained areas and the second is for undrained areas. Only the soils that in
their natural condition are in group D are assigned to dual classes.

Rating Options
Aggregation Method: Dominant Condition

Component Percent Cutoff: None Specified
Tie-break Rule: Higher

USDA  Natural Resources Web Soil Survey 12/4/2023

==l Conservation Service National Cooperative Soil Survey Page 4 of 4
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