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Any person/party aggrieved by this order may, under Section 15 of the Foreign Trade (Development
and Regulation) Act 1992, as amended, file an appeal against the same to the Appellate Authority,
viz., Additional Director General of Foreign Trade, Shastri Bhawan, Chennai within 45 days from the
date of serving of this Adjudication Order together with a copy of this order and a complete set of
evidence relied upon in support of the appeal in the form of annexure to the appeal.
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Any person/party desirous of filing an appeal against the order shall deposit the penalty amount and
produce proof of payment of penalty amount along with appeal to the Appellate Authority, failing
which the appeal will be liable to be rejected for non-compliance of the provisions of Section 15(1) of
the Foreign Trade (Development & Regulation) Act 1992, as amended in 2010.
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The penalty amount is to be deposited under the Head of Account “1453-Foreign Trade and Export
Promotion - Minor Head 102- Other receipts, fines, and penalties etc.”
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Evidence of payment of penalty is required to be furnished to the Adjudicating Authority within 45
days from the date of service of this Adjudication Order, failing which the Importer Exporter Code

Number of the exporter is liable to be suspended under the provisions of Section 11(7) of the Foreign
Trade (Development and Regulation) Act 1992, as amended in 2010.
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Facts of the case

M/s. St. Mikhael Cashew Exports, NP-XVIII/369, Nallila PO, Kollam, Kerala-691515 (AA holder) obtained
three Advance Authorisations (AA) for a total CIF value of 2 9,99,87,700/- (US$ 1,471,750.00) for import of
8,00,000.000 kg. of raw cashew nut in shell with an obligation to export 1,84,523.81 kg. of cashew kernel for a
FOB value of % 12,09,85,300/- (US$ 1,780,817.5) as follows:
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The AA holder did not furnish the requisite documents for redeeming the abovementioned AAs upon expiry of
the respective EOPs. Consequently, this office requested the AA holder for the requisite documents by issuing
demand notices. However, the AA holder has not complied with the demand notices. A final Show Cause
Notice (SCN) was issued with an opportunity for a Personal Hearing on 27-12-2022. The AA holder did not
attend the hearing or even respond to the SCN.

The AA holder has not taken any steps to have the AAs closed thus far despite having been provided multiple
opportunities to do so. The AA holder remains in default till date.

Findings:

I have carefully gone through the facts of the case. As the AA holder remains in default and has failed to take
any steps in response to the SCN dated 06.12.2022, the matter has been decided ex-parte, utilizing the
information and evidence that is available on record. I find that the AA holder attracts the provisions of para.
4.44(f), HBP in the light of the facts of this case elaborated above. I find that the AA Holder is liable under the
penal provisions of Sections 11(2), 11(3), 11(5), and 11(6) of the Foreign Trade (Development & Regulation)
Act, 1992, as amended in 2010 (FTDR Act).

ORDER

In the light of the above findings and in exercise of powers vested in me under Section 13, FTDR Act, I hereby
impose a fiscal penalty of Rs.25,00,000/- (Rupees Twenty Five Lakh Only) under Section 11(2), FTDR Act,
upon M/s. St. Mikhael Cashew Exports, Kollam. This order is issued without prejudice to any other action that
may be taken against the AA holder under any other law, rules, or regulations in force.

AN
(K.IM.HARILAL) \
JOINT DIRECTOR GENERAL OF FOREIGN TRADE
Copy to:

M/s. St. Mikhael Cashew Exports, NP-XVIII/369, Nallila PO, Kollam, Kerala-691515. Mob-9048003183.
Commissioner of Customs, Cochin, for information.

Zonal Additional Director General of Foreign Trade,Shastri Bhawan, Chennai.

Audit Section.

ECA Section.

‘\-) A Qe e

h]



