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DEEPWATER PORT ACT OF 1973

MONDAY, JULY 33, 1973

U.S. SENATE, 
COMMITTEES ox COMMERCE,

PUBLIC WORKS, AND 
INTERIOR AXD INSULAR AFFAIRS, 

SPECIAL JOINT SUBCOMMITTEE ON DEEPWATER PORTS LEGISLATION,
Washington, D.C.

The committee met at 10:10 a.m. in room 5110, New Senate Office 
Building, Hon. J. Bennett Johnston presiding.

OPENING STATEMENT BY SENATOR JOHNSTON
Senator JOHNSTON. This morning we begin hearings on S.1751, the 

Deepwater Port Facilities Act of 1973. The bill was proposed in the 
President's energy message to the Congress and has been referred 
jointly to the Committees on Interior and Insular Affairs, Com 
merce, and Public Works. The hearings being held this morning are 
being conducted before a joint subcommittee of those three commit 
tees.

The issues relating to the development of deepwater ports—some 
times called "superports"—are numerous and complex. It is testi 
mony in itself to the significance and diversity or the issues sur 
rounding any discussion of deepwater ports that this legislation has 
been referred jointly to three committees of the Senate and that this 
special joint subcommittee has been established to consider the many 
problems connected with this very important issue.

The energy shortage we face, 'with its crisis potentials for the 
future, has been emphasized many times in the recent past. With 
heavier automobiles and more highly heated buildings than our 
European friends, we in the United States have been consuming per 
capita three times the energy of Western Europe. Although energy 
consumption in the Unitea States has increased by more than 50 
percent since 1960, domestic energy supplies have not increased suffi 
ciently to meet the increased demand. Indeed, domestic production of 
crude oil and gas liquids has been declining since 1970. As a result, 
this country increasingly has had to turn to imported petroleum to 
fill the growing gap between domestic supply and demand. Projec 
tions of future domestic supply and demana suggest that the gap 
shortly will become substantially greater than presently exists, with 
some predicting that we may be importing as much as 60 percent 
of our petroleum by 1980. Inasmuch as the greatest supplies of 
petroleum for import to the United States lie in the Middle Eastern
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countries, it is clear that waterborne petroleum imports will assume 
a major role in meeting national energy needs during the years 
ahead.

It is evident that the prospect of such a major role for waterborne 
petroleum imports was a major factor lending to the introduction of 
S. 1751. There are, however. I believe, other important factors as 
well, and I should like to note them briefly at this time.

First, supertankers are emerging as an increasingly important 
component of the world tanker fleet, and it is estimated that by 
1980 as many as 130 supertankers will be transporting oil from the 
Middle Eastern countries to the United States.

Second, supertankers, as opposed to numerous smaller tankers, 
may offer significant economic and environmental advantages over 
the use of conventional size tankers in the transportation of imported 
petroleum.

Third, the United States presently has few if any ports capable 
of receiving supertankers of drafts thought necessary to meet this 
country's projected future energy needs.

Fourth, the development of offshore tanker terminals would allo\v 
supertankers to deliver petroleum imports to this country while 
avoiding costs and environmental risks of dredging coastal chan 
nels, harbors, and ports.

Fifth, there presently is no clear legal framework within which 
the Federal Government may authorize the development of offshore 
deepwater ports or exercise "control over their use.

The task this special joint subcommittee begins today is not an 
easy one. Various institutions, organizations, and individuals in both 
the public and private sectors have addressed themselves to one or 
more of the issues with which we will be dealing in the considera 
tion of this bill. The great number of Federal agencies alone that 
have an interest in. and detailed knowledge of. various matters re 
lating to the development of deepwater ports demonstrates the broad 
range of subjects that must be considered in developing appropriate 
policies to deal with this important issue. While the issues are di 
verse and complex, however, the matter is one of both great urgency 
and significance. The decisions ultimately made in this area will 
have long-term implications, not only with respect to the patterns 
of energy distribution and use that will develop as a result of those 
decisions, but also with respect to the environmental and economic 
consequences of our action. It is. therefore, important. I believe, 
that this subcommittee consider the full range of the issues raised 
by this proposed legislation so that the action we ultimately take 
will deal effectively with the diverse interests affected by th'is im 
portant legislation.

What we have before us today is an opportunity for those of us 
in Government, in cooperation with those in the private sector, to 
develop resourceful and original solutions to one of the most im 
portant problems that our Xation faces. I am confident that the 
testimony that we will be hearing during the next 3 days will pro 
vide the members of this subcommittee with important guidance in 
finding those solutions.

[The bills and agency comments follow:]
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IsrSKMiox S. 1751

IN THE SENATE OF THE UNITED STATES
MAT 8,197.3

Mr. JACKSON (forhimself, Mr. BAKKR, Mr. COTTON. Mr. F.\xxiN,Mr. JOIINDTON, 
tnd Mr. RANDOLPH) (by request) introduced the following bill; which was 
read twice nncl, by unanimous consent, referred to the Committees on 
Interior and Insular Affnirs, Public Works, and Commerce

A BILL
To amend the Outer Continental Shelf Lands Act and to authorize 

the Secretary of the Interior to regulate the construction and 
operation of deepwater port facilities.

1 Be it enacted by the Senate and House of Eepresenta-

' "2 tives of the United States of America in Congress assembled,

3 That this Act may be cited as the "Deepwater Port Facilities

4 Act of 1973".

5 SEC. 2. (a) Section 5 (a) (1) of the Outer Continental

6 Shelf Lands Act is amended by adding the following sentence

'7 "at the end: "The Secretary of the Interior shall prescribe sueh

8 roles and regulations as may be necessary to accommodate the

9 exploration and exploitation of the oil and gas and other min-



1 eral resources of the Outer Continental Shelf with the COD-

2 struction and operation of deepwater port facilities licensed by

3 him."

4 (b) Section 5 (c) of the-Outer Continental Shelf Lands

5 Act is amended by deleting the words "produced from said

6 submerged lands in the vicinity of the pipeline".

7 TITLE I

8 SBC. 101. (a) Congress finds and declares that:

9 (1) Onshore port facilities in the United States are be-

10 coming increasingly congested as the United States trade

11 in fuel and other commodities increases. Such facilities are

12 not able to accommodate some of the large vessels which are

13 being used increasingly in ocean shipping.

14 . (2) The national interest in economic uses of resources,

15 environmental protection, transportation safety, competitive

.16 advantage in world trade, and security in international rela-

17 • tions is best served by the use of larger vessels and develop-

18 mcnt and operation of United States deepwater port facil-

19 -itics that can accomodate them.

20 • (3) The environmental dangers and safety hazards in-

21 herent in the increasing traffic in United States harbors,

22 ports, and coastal areas make it desirable that appropriate

23 offshore deepwater port facilities be constructed to protect

24 the Nation's citizens, coastlines, and marine environment



	3
1 from pollution and other dangers to life, health, and pro})--

2 arty.

3 (4) The construction and operation of such deepwater

4 port facilities by United States citizens tinder Federal license

5 in accordance with this Act would be a reasonable -use -of

6 the high seas in accordance with international law. • "

7 (5) The construction and operation of dcepwater port

8 facilities off the const of the United States by United States

9 citizens should be subject to Federal license and regulation,

10 and closely coordinated with the regulation of the explora^

11 tion nnd cxploitation~of natural resources under the Outer

12 Continental Shelf Lands Act in order to assure an adequate

13 accommodation of such uses.

14 (b) The purpose of this Act is to authorize and regulate

15 the construction and operation of dcepwater port facilities in

16 accordance with the policy of this Act.

17 (c) Nothing in this Act shall be deemed to affect tlic.

18 legal status of the high seas, the superjacent airspace, or tli<>

19 seabed and subsoil, including the Continental Shelf.'

20 DEFINITIONS

21 ' SEC. 102. As used in this Act the term—

22 (a) "Secretary" means Secretary of the Interior unless

23 otherwise designated.

24 . (b) "Deepwater port facility" means a facility' con"
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1 structed off the const of the United States, and beyond three

2 nautical miles from such coast, for the principal purpose of

3 providing for the transshipment of commodities between

4 vessels and the United States. It includes all associated

5 equipment and structures beyond three nautical miles from

6 such coast, such as storage facilities, pumping stations, and

7 connections to pipelines, but does not include pipelines.

8 (c) "United States" or "State" includes the several

9 States, the District of Columbia, any territory or possession

10 of the United Stntes, and the Commonwealth of Puerto

11 Rico.

12 (d) "Citizen of the United States" means any citizen of

33 the United States; any State or political subdivision of a

•^ State> or any private, public, of municipal corporation created

15 by or under the laws of the United States or any State.

**> (e) "Application" means any application filed under

17 this Act for a license to construct, operate, or make signif-

18 icant alterations to a deepwater port facility, or for a renewal

19 or modification of such license.

20 SBC. 103. (a) 'So citisen of the United States may con-

21 struct or operate or make any significant addition to a deep-

22 water port facility without first receiving a license from the

23 Secretary. No commodities or other materials may be trans-

2<* ported between the United States and * deepwater port
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1 facility unless such deepwater port facility is licensed under
2 this Act.

3 (1)) The Secretary is authorized to issue to any citizen
4 of the United States a license to construct or operate a deep-
5 water port facility if he first determines that:

6 (1) the applicant is financially responsible and has

7 demonstrated his ability and willingness to comply with

8 applicable laws, regulations, and license conditions;

9 (2) the construction and operation of the proposed

10 deepwater port facility will not unreasonably interfere

11 with international navigation or other reasonable uses

12 of the high seas, and is consistent with the international

13 obligations of the United States; and

14 (8) The facility will be located, constructed, or

15 operated in a manner which will minimize or prevent

16 any adverse significant environmental effects. In making

17 the determination required by this paragraph, the See- 

18 retary shall consider all significant aspects of the facility

19 including any conneciing pipelines in relation to—

20 (A) effects on marine organisms;

21 (B) effects on water quality;

22 (Q) effects on ocean currents and wave pat-

23 terns and on nearby shorelines and beaches;
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1 (D) effects on alternative uses of the oceans

2 such as fishing, aquaculture, and scientific research;

3 (E) susceptibility to damage from storms and

•4 other natural phenomena; and

5 (F) effects on esthetic and recreational values.

6 (c) The Secretary shall not limit the number of licenses
7 or 'deny licenses on grounds of alleged economic effects of

8 deepwater port facilities on the commodity and transporta-

9 tion markets served by them or by other port facilities.

10 (d) Licenses issued under this section shall be for a

11 term of no longer than thirty years, with preferential right*

12 in the licensee to renew under such terms and for euch period
13 not to exceed thirty years as the Secretary determines is

J4- reasonable.-

If, (e) The Secretary shall consult with the Governor of

IQ- any State off whose coasts the facility is proposed to be

17 located to insure that the operation of the facility and di-

18 rcctly related land-baseO activities would be consistent with

19 the State land-use program.

20 (f) The grant of a license under this section shall not

21 operate as a defense to any civil or criminal action for viola-

22 tion of the antitrust laws of the United States.

23 (#) licenses issued hercunder may be transferred after

24 the Secretary determines that the transferee meets the re-

25 quirements of this Act.
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1 (h) The Secretary shall not issue a license hereunder in

2 any case where the President determines that it would be

y contrary to the national security of the United States.

4 SEC. 104. (a) The Secretary is authorized to issue rea-

5 sonablc rules nnd regulations governing application for and

0 issuance of licenses and the construction and operation of

7 dcepwatcr port facilities under this Act. Such rules anad regu-

8 lationi shall be issued in accordance with section 553 of title 5

1) of the United States Code without regard to the exceptions

10 contained in subsection (a) thereof.

11 (h) In carrying out all of his functions under this Act,

12 the Secretary shall consult with all interest or affected Federal

13 agencies. The Secretary is authorized to utilize on a reim-

X4 burs&ble basis the full resources of the Federal Government in

15 ocean engineering find undersea, technology for the purpose of

16 determining standards- and criteria for construction of all facil-

17 ities licensed under this Act.

18 (c) An application filed with the Secretary for a license

19 under this Act shall constitute an application for all Federal

20 authorization! required for construction and operation of a-

21 deepwater port facility. The Secretary shall consult with*

22 other agencies to insure that the applications contain all

23 information required by the agencies. The Secretary will

24 forward a copy of the application to those Federal agencies

25 with jurisdiction over any of the construction and operation



10

	8

1 and will not issue a license under this Act until ho has been

2 notified by such agencies that the application meets the

3 requirements of the laws which they administer. Hearings

4 held pursuant to this Act shall be consolidated insofar as

5 practicable with hearings held by other agencies.

6 (d) The provisions of this Act shall in no way alter o/r

7 otherwise affect the jurisdiction of (lie Council on Environ-

8 menial Quality or the requirements of the National Envi-

9 roimientnl Policy Act of 1969 except that a single detailed

10 environmental impact statement shall be prepared in con-

11 nection. with each license by the Secretary and circulated

12. in compliance with the guidelines of the Council on Envi-

13 ronmental Quality. Such statement shall fulfill the responsi-

14 bilities of all participating Federal agencies under section

15 102(2) (C) of that Act with respect to the proposed

16 facilities.

17 PKOCtiOintKS FOR ISSUING JjOKXSK

18 SKC. 105. (a) The Secretory shall prescribe by rogu-

19 lation the procedures, including appropriate charges, for

20 the submission and consideration of applications for licenses.

21 Each application shall contain such financial, technical, and

22 other information to support the determinations required by

23 section 103 (b) of this Act as the Secretary may by regula-

24 tion require.

25 (b) Before granting any license the Secretary sholl pub-
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1 lish in the Federal Register » notice containing n brief dc-

2 scription of the proposed facility and infonnation as to where

3 the application and supporting data required by subsection

4 (a) may he examined and given interested persons at least

5 ninety days for the submission of written data, views, or

G arguments relevant to the grant of the license, with or \vith-

7 out opportunity for oral presentation. Such notice shall also

8 be furnished to the Governor of each State which may be

9 significantly affected by the proposed facility, and the See- 

30 rotary shall utili/e such additional methods as he deems 

11 reasonable to inform interested persons and groups about the 

1'J proceeding and to invite comments, therefrom.

13 (c) If the notice published under subsection ()>) did not

14 provide for a public hearing, then upon the request of any in-

.15 (crested person when in the judgment of the Secretary sitb-

16 stantial objections have been raised to the grant or the terms

17 of .-the license the Secretary shall hold one or more public

18 hearings to consider such objections. Where such objections

19 relate to the proposed site of the facility, at least one such

20 hearing shall be held in the vicinity of the proposed site.

21 (d) Where the Secretary concludes from the comments

22 and data submitted pursuant to subsections (b) and (c) that

23 there exist one or more specific and material factual issues

24 which may be resolved by an evidentiary hearing, he may di-

25 red that such issues he submitted to a supplemental hearing

11-400 (ft. I) O • 74 •• I
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1 before a presiding officer designated for that purpose. Such

2 officer shall have authority to preclude repetitious and cumu-

3 la live testimony, to require that direct testimony bo submitted

4 in advance in written form, and to permit cross-examination

5 only to the extent necessary and approprate in view of the

6 nature of the issues. After the hearing the presiding officer

7 shall submit to the Secretory n report of his findings mid

8 recommendations, and the participants in the hearing shall

9 linve an opportunity to comment thereon.

10 (c) The Secretary's decision granting or denying the

11 license shall be in writing and shall include or be preceded by

12 an environmental impact statement, where required by section

13 102 of the National Environmental Policy Act, a discussion

14 of the issues raised in the proceeding and his conclusions

15 thereon, and, where a hearing was held pursuant to subsec-

16 tion (d), findings on the issues of fact considered at such

17 hearing.

18 (f) The provisions of sections 554, 556, and 557 of title

19 5, United States Code, are not applicable to proceedings

20 under this section. Any hearing held pursuant to this section

21 shall not be deemed a hearing provided by statute for pur-

22 poses of section 706 (2) (E) of title 5, United States Code.

2.'J SEC. 106. (a) Any person adversely affected by an order

24 of the Secretary granting or denying a license may, within

25 sixty days after such order is issued, seek judicial review
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1 thereof in the United States court of appeals for the circuit

2 nearest to which the facility is sought to be located. A copy of

3 the petition shall be forthwith transmitted by the clerk of

4 the court to the Secretary or other officer designated by him

5 for that purpose. The Secretary thereupon shall file in the

6 court the record of1 the proceedings on which the Secretary

7 based his order, as provided in section 2112 of title 28. This

!8 record shall consist of—

9 (1) The application, the notice published pursuant to

10 'section 105 (b), and the information and documents referred

11 to therein;

12 (2) The written comments and documents submitted in

13 accordance with the agency rules by any person, including

14 any other agency and any agency advisory committee, nt

15 any stage of the proceeding;

16 • (3) The transcript of any hearing held pursuant to scc-

17 tion 105 (c) or (d); and the presiding officer's report, if any; 

18- and

19 (4) The Secretary's decision and accompanying docu-

20 ments as required by section 105 (e).

21 (b) If the petitioner applies to the court for leave to

22 adduce additional evidence, and shows to the satisfaction jot

23 the court that such additional evidence is material and that

24 there were reasonable grounds for the failure to adduce such

23 evidence in the proceeding before the Secretary, the court
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1 may order such additional evidence (and evidence in re-

2 buttal thereof) to be taken before the Secretary, and to be

3 adduced in such manner and upon such terms and conditions

4 . as to the court may seem proper. The Secretary may modify

5 his findings ns to the facts, or make new findings, by rea-

(j son of the additional evidence so taken, and he shall file

7 such modified or new findings, nnd his recommendation, if

8 any. for the modification or setting aside of his original

9 order, with the return of such additional evidence.

10 (c) Upon the filing of the petition referred to in sub-

11 section (a), the court shall have jurisdiction to review the

.12 order in accordance with section 70(5 of title 5, United

13 .States Code, nnd to grant appropriate relief as .provided in

14 such section.

15 CONDITIONS IN LICENSES

.16 SKC. 107. The Secretary is authorized to include in any

17 license granted under this Act any conditions he deems nec-

18 t-ssary to carry out the purposes of this Act. Such conditions

19 may include but need not be limited to:

20 (1) Such fees as the Secretary may prescribe as reim-

21 bursement for the cost of Federal activities occasioned by

22 the application for licensing, licensing, development, and op-

03 oration of the decpwater port facility.

24 (2) Such measures as the Secretary may prescribe to

23 meet United States international obligations.
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1 (3) Such measures as the Secretary may prescribe to

2 prevent or minimize the pollution of the surrounding waters.

3 (4) Such provisions as the Secretary may prescribe for

4 the temporary storage of hazardous substances.

5 (5) Conditions designed to assure that the operation

6 of the deepwater port facility will not substantially lessen

7 competition to tend to create a monopoly. Such conditions

8 shall include a requirement of nondiscriminatory access at

9 reasonable rates.

10 (6) Provisions requiring.that if a license is revoked or

11 expires and is not reissued the licensee will be responsible

12 'for rendering the deepwater port facility bannless to navi-

13 gation arid the environment.

14 CIVIL PENALTIES

15 SKC. 108. (a) Any licensee who violates any condition

16 of his license or any rule or regulation of the Secretary issued

17 under this Act may be assessed a civil penalty by the Secre-

18 tary, in a determination on the record after opportunity for

19 "a hearing, of not more than-$10,000 for each day during"
20 .which such violation occmi.

21 (b) A licensee aggrieved bya final order of the Secre-.
22 tary assessing a penalty under .this section may •within sixty..

23 days after such order is issued seek judicial review thereon

24 in the United States district court for the judicial district

25 nearest-to which the licensee's facility is located or'in the
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1 United States District Oourt for the District of Columbia,

2 and such court shall have jurisdiction of the action without

3 regard to the amount in controversy. Judicial review of the

4 Secretary's determination shall be in accordance with sec-

• 5 tion 706 of title 5, United States Code.

6 ,(c) Penalties assessed pursuant to this section may be

7 collected in an action by the United States, but the order of

8 the Secretary shall not be subject to review otherwise than

9 as provided in subsection (b) .

10 CRIMINAL PENALTIES

11 SEC. 109. Any person wlw willfully and knowingly

12 violates any provision of this Act or of any rule, regulation,

13 restriction, or condition made or imposed by the Secretary

14 under the authority of this Act shall, in addition to uny other

15 penalties provided by law, be punished by a fine of not more

16 than 825,000 for each day during which such offense occurs.

17 REVOCATION OR SUSPENSION OP LICENSE

18 SEC. 110. (a) Whenever a licensee fails to comply with

19 any provision of this Act or any rule, regulation, restriction,

20 or condition made or imposed by the Secretary under the au-

21 thority of this Act or fails to pay any civil penalty assessed

22 by the Secretary under section 108 (except where a proceed-

23 ing for judicial review of such assessment is pending) the

24 Secretary may file an appropriate action in a United States

25 district cotort to (1) suspend operations under the license or
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1 (2) if such failure is knowing and continues for a period of

2 thirty days after the Secretary mails notice of such failure by

3 registered letter to the licensee nt his record post office ad-

4 dress, revoke such license: Provded, That when such failure

5 would in the judgment of the Secretary create a serious threat

6 to the environment, he shall have the authority to suspend op-

7 erations under the license forthwith. The licensee may seek

8 judicial review of the Secretary's action in the United States

9 district court for the district nearest to the deepwater port

10 facility or in the United States District Court for the District

11 of Columbia within sixty days after the Secretary takes such

12 action.

13 APPLICABLE LAWS

14 SBO. 111. (a) The Constitution and the laws and

15 treaties of the United States shall -apply to deepwater

16 port facilities licensed under this Act and insofar as cou-

17 sistent with international law to activities connected with

18 the operation and use of such deepwater port facilities

19 in the same manner as if the facilities were located in the

20 navigable waters of the United States. Foreign-flag vessels

21 or natural or juridical persons who are not nationals of the

22 United States using such facilities shall be deemed to consent

23 to the jurisdiction of the United States for the purposes of this
	it

24 Act. To the. extent they are applicable and not inconsistent
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1 with the Act or with other Federal laws and regulations' now

2 in effect or hereafter adopted, the civil and criminal laws of

3 the nearest State are declared to be the lav/ of the United

4 States for such facility. All such applicable laws shall be ad-

5 ministered and enforced by the appropriate officers and courts

6 of the United States. State taxation laws shall not apply to

7 such facility, but this shall not affect the right of a State to

8 tax its citizens or residents.

9 (b) The laws of the United States referred to in the prer

10 vious subsection include but are not limited to the following:

U (1) Sections 301, 306, 307, 308, 309, 310, 311, 812,
12 402, 403, 404, 504, and 505 of the Federal Water Pollution

13 Control Act, Public fcaw 93-500, 86 Stat. and sections 111,

14 112, 113, 114, 303, and 304 of the Clean Air Act (42
15 U.S.C. 1857c-6 through 1857c-9 and 1857g through k) :

16 Provided, That to the extent any of the foregoing provisions

17 require or presuppose action on the part uf any State, such

38 action may, as appropriate, be waived or taken by the

19 Administrator of EPA: And provided further. That a decpr
20 water port facility licensed under this Act shall not ho con?
21 sidered "a vessel or other floating craft" for purposes of
22 section 502(12) of the Federal Water Pollution Control

23 Act.

24. (2) Sections 9-20 of the Rivers and Harbors Act of

25 March 3, 1899 as amended (30 Stat, 1151; 33 U.S.C. 401,
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1 403, 404, 406, 407, 408, 400, 411, 412, 413, 414, and

2 415).

3 (3) The Ports and Waterways Safety Act of July 10,

4 1972, Public Law 92-340 (86 Stat. 424).

5 (4) Acts to establish leadlines for vessels, March 2,

6 1929, as amended (45 Stat. 1492) and August 27, 1935, as

7 amended (49 Stat. 888; 46 U.S.C., chapter 2a).

8 (5) Federal Boat Safety Act of August 10, 1971, Pub-

9 lie Law 92-75 (85 Stat. 213; 46 U.S.C., chapter 33, sees.

10 1451-1589).

11 (6) Vessel Bridge to Bridge Radio Telephone Act,

12 August 4, 1971, Public Law 92-63 (85 Stat. 164; 33

13 U.S.C., chapter 24, sees. 1201-1208).

14 (7) Sections (a) and (b) of Revised Statute 4370, as

15 amended; Revised Statute 5294, as amended; sections 7, 8,

16 and 9 of the Act of June 19, 1886, as amended (24 Stat.

17 81); section 27 of the Merchant Marine Act of 1920 (41

18 Stat. 999), as amended (46 'U.S.C. 7, 289, 316(a),

19 316 (b), 319, 320, and 883).

20 (8) As they relate to pipeline safety, the Acts of

21 June 25, 1948, as amended (62 Stat. 738; 18 U.S.C. 831),

22 and August 12, 1968, as amended (82 Stat. 720; 49

23 U.S.C. 1671, Public JAW 90-481).

24 (9) The Marine Protection, Research, and Sanctuaries

25 Act of 1972 (Public Law 92-532).
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1 (c) The Secretary is authorized to promulgate such

2 other regulations governing health and welfare of persons

3 using dcepwater port facilities licensed under this Act as

4 he deems necessary.

5 SEC. 112. Facilities connected to a deepwater port

6 facility licensed under this Act such as pipelines and cables,

7 which extend above or into submerged lands or waters sub-

8 ject to the jurisdiction of any State or possession of the

9 United States, when in such waters shall be subject to all

10 applicable laws or regulations of such State or possession

11 to the extent not inconsistent with Federal law or regulation.

12 Nothing in this Act shall be construed as precluding a State

13 from imposing, within its jurisdiction, more stringent envir-

14 onmental or safety regulations.

15 SEO. 113. The customs and navigation laws administered

16 by the Bureau of Customs, except those specified in section

1? Ill (b) (7) herein, shall not apply to any deepwater port

18 facility licensed under this Act; but all materials used in the

19 construction of any such deepwater port facility and oon-

20 nected facilities such as pipelines and cables shall first be

21 made subject to a consumption entry in the United States

22 "and duties deposited thereon. However, all United States

23 officials, including customs officials, shall at all times be

24 accorded reasonable access to deepwater port facilities li-

25 censed under this Act for the purpose of enforcing laws
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1 under their jurisdiction or carrying out their responsibilities.

2 SEC. 114. The Secretary of State, in consultation with

3 appropriate Federal agencies, shall seek appropriate inter-

4 national measures regarding navigation in the vidnity of

5 deepwater port facilities.
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IN THE SENATE OF THE UNITED STATES

Mr. HOIJ.INOS (for liiinwlf and Mr. MAMXUBOX) introduced the following bill; 
which was road twice mid refcnvd to the Committee on Commerce

A BILL
To promote commerce and protect the environment by establish 

ing procedures for the siting, construction, and operation of 
dcepwater port, facilities off the coast of the United States, and 
for other purposes.

,1 Be it enacted by the Senate and House of Itepresenta-

2 tives of the United States of America in Congress (usembled.

3 That this Act may be cited as the "Offshore Marine Environ-

4 mont Protection Act of 1973".

5 SEC. 2. The Ports and Waterways Safety Act of 1972 (86

0' Stat. 424) is amended by adding at the end thereof the follow-

7 ing new title:
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1 "TITLE III-SITING, CONSTRUCTION, AND OPERA-
2 TION OF DEEPWATER PORT FACILITIES IN
3 THE OFFSHORE MARINE ENVIRONMENT
4 "DECLARATION OF POLICY
5 "SEC. 301. («) FINDINGS.—The Congress finds and de-
6 dares that—

7 " (1) plnns now exist for the construction end opera-

8 tion of large-scale dccpwater port facilities cff the coasts

0 of the United States;

30 " (2) to protect human health and safety, to prevent

11 damage to the marine environment, and to assure uniform

12 standards, a Federal regulatory mechanism is needed to

13 oversee the siting, construction, and operation of such decp-

14 water port facilities;

15 "(3) the planned development of such deepwatcr

1C port facilities involves and affects interstate and foreign

17 commerce, fisheries and wildlife, and navigation and

18 will affect United States citizens and the marine environ-

19 ment over a broad geographical area;

20 " (4) any such deepwater port faculty which is con-

21 structed and operated will necessarily generate concor-
22 rent development in the coastal zone of adjacent coastal

23 State*; and

24 "(5) there is a need to insure that each coastal
25 State ha* an approved coastal management program to
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1 regulate, control, and direct land use developments

2 within the coastal zone so that Federal and State cooper-

3 ation will effectively manage and protect both the coastal

4 and marine environments.

5 " (b) PUBPOSES.—Congress declares that the purpose of

6 this title is to authorize and regulate the siting, construction,

7 and operation of deepwater port facilities and to provide for

8 the fullest possible protection of the marine and coastal en-

9 vironment to prevent any adverse impact which might occur

10 as a direct or indirect consequence of the development of

11 such facilities.

12 "DEFINITIONS
13 "SEC. 302. As used in this title—

14 " (1) 'Application' means any application submitted un-

15 der this title for a license to construct or operate a deepwater

16 port facility, including renewal, modification, and certifica-

17 tion as to environmental features of any such license or appli'

18 cation for license.

19 "(2) 'Coastal State'means any State of the United States

20 in or bordering on the Atlantic, Pacific, or Arctic Oceans, Gulf

21 of Mexico, Long Island Sound, or the Great Lakes, and includes

22 Puerto Rico, the Virgin Islands, Guam, American Samoa, and

23 th« District of Colombia.

24 "(3) *Deep water port facility* means any mannmdestruc-
	» •• « ***

25 tore, either fixed or floating, located in the navigable waters of
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1 the United Slates more than five hundred feet to the seaward

2 of the mean low-water mark or located beyond the territorial

3 sea of the United States and which is intended for use as a port

4 or terminal for transportation of goods and commodities from

5 vessels to shoreside.

6 " (4) 'Citizen of the United States' means any private

7 person, individual, association, corporation, or entity; or any

g officer, employee, agent, department, agency, or iustrumental-

9 ity of the Federal Government or of the government of any

10 State or political subdivision thereof.

H "(5) 'Licensee' means a person to whom aHceuse is issued

12 pursuant to this Act to construct or operate a deepwater

13 port facility.

14 " (6) 'Marine environment' includes, but st is not limited

15 to, coastal navigable waters, the fish and wildlife resources of

1G the coastal areas and coastal zone, and the recreational and

17 scenic values of such waters and resources.

18 " CO 'Secretary' means, except as otherwise specifically

19 provided, the Secretary of the Department in which the Coast

20 Guard is operating.

21 " (8) 'United States' includes the several States, the Pis- 

22 trict of Columbia, the Commonwealth of Puerto Rico, the

23 territories and possessions of the United States, and the Trust

24 Territory of the Pacific Islands.
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1 "LICENSE TO CONSTRUCT OK OPERATE DEEPWATER PORT
2 FACILITIES
3 "SEC. 303. (a) GENERAL.—No citizen of the United

4 States mny construct or operate a deepwatcr port facility

5 except on the basis of written plans recommended for au-

6 thorization and approval by the Commandant of the Coast

7 Guard and authorized and approved by the Secretary. Upon

8 such authorization and approval, pursuant to and in accord-

9 ance with the provisions of this title, the Secretary may issue

10 to, transfer to, or renew for a citizen of the' United States a

11 license to construct or operate a deepwater port facility.

12 " (b) ISSUANCE.—The Secretary may issue a license to

13 construct or operate a deepwater port facility to any citizen

14 of the United States if—

15 " (1) he determines that the applicant is financially

16 responsible;

17 " (2) he determines that the applicant can and will

18 comply with applicable laws, regulations, and license

19 conditions;

20 "(3) he has been assured by the appropriate Fed-

21 cral agencies that the proposed facility, as to which a

22 license is sought, will not unreasonably interfere with

23 international navigation or other reasonable uses of the

24 high seas, as defined by treaty, convention, or customary

25 international law;
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1 " (4) he has been assured by the Secretary of State

2 thnt issuance is consistent with the international obliga-

3 tioiis of the United States;

4 " (5) he finds that the issuance would not adversely

5 affect competition, restrain trade, or further monopoliza-

6 tion; and

7 " (6) he has been assured, pursuant to section 304

8 of this title, that such facility will not pose an unreason-

9 able threat to the integrity of the marine environment

10 in which it is to be located, and that all possible pre-

11 cautions are being taken and will be taken to minimize

12 adverse impact on the marine environment, including

13 the marine environment of the State or States near the

14 coast of which such deepwater port facility will be

15 located.

.16 " (c) TKKM OF LICEXSE.—Licenses issued under this title

17 shall be for a term of no longer than thirty years, with pref-

18 crential right in the licensee to renew under such terms and

19 for sucli period, not to exceed thirty years, as the Secretary

20 finds is reasonable and appropriate.

21 " (d) ANTITRUST LAWS APPLICABLE.—The grant of a
22 license under this title shall not be admissible in any way

23 as a defense to any civil or criminal action for violation of

24 the antitrust laws of the United States.

25 "(e) TRANSFER OP LICENSE.—Licenses issued under

M-400 (ft. U O - T4 •• J
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1 this title may be transferred after the Secretary determines

2 that the transferee meets the requirements of this title.

3 "(f) CONDITIONS, MODIFICATION, REVOCATION, OB
4 SUSPENSION OF LICENSES.— (1) No license shall be issued
5 under this title unless the licensee or transferee first agrees in

6 writing that—

7 " (A) there will be no change from the plans and

8 operational systems detailed in the application without

9 prior approval in writing from the Secretary; and

10 " (B) the licensee will comply with any reasonable

11 condition or conditions which the Secretary may impose

12 at the date of issuance or transfer of the license or at any

13 time thereafter.

14 " (2) The Secretary, upon a petition in writing from—

15 "(A) the licensee;

16 " (B) a State adjacent to a deepwater port facility

17 constructed or operated by the licensee;

18 " (C) any department or agency authorized under

19 section 304 of this title to grant or deny any certification;

20 or

21 "(D) any aggrieved citizen of the United States
22 may, with or without a hearing, modify by addition, deletion,

23 or other amendment, the terms and conditions of any license
24 issued, transferred, or renewed under this section.

25 " (3) The Secretary may, for violation of any condition
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1 or for other cause shown, suspend or revoke nny license 5s-

2 sued, transferred, or renewed under this section.

3 " (g) NATIONAL SECURITY.—Notwithstanding the fore-
4 going, the Secretary shall not issue a license under this

5 section and shall cancel or suspend any license issued in any

6 case in which the President determines that it would be

7 contrary to the national security of the United States:

g Provided, That within ninety days of such determination

9 by the President, the Senate, by majority vote, consents to

IQ such determination.

U "ENVIRONMENTAL CERTIFICATION

12 "Sec. 304. (a) GENERAL.—Prior to the issuance,
13 transfer, modification, or renewnl of nny license under sec-

14 tion 303 of this title, the Secretary of Commerce, through the

15 National Oceanic and Atmospheric Administration, shall

16 grant, with or without any condition or conditions, or shall

17 deny certification of a doepwnter port facility, with respect

18 to those features of llic facility which would affect the marine

19 and coastal environment. Upon a showing that the location,

20 construction, and operation of such fiuility does not pose an

21 unreasonable throat to the integrity of the marine and

22 coastal environment and that all possible precautions have

23 been taken to minimize anticipated adverse impact on the

24 marine and coastal environment, the Secretary of Commerce

25 may grant such certification.
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1 " (b) CRITEKIA.—The Secretary of Commerce, through

2 the Nationnl Oceanic and Atmospheric Administration, shall

3 establish and apply, and may from time to time revise, cri-

4 tcria for reviewing and evaluating deepwater port facilities.

5 Such criteria may include, but are not limited to—

6 "(1) the effect on esthetic and recreational values;

7 " (2) the effect on fish plankton, shellfish, and wild-

8 life resources;

9 "(3) the effect on the oceanographic currents or

10 wave patterns and upon shorelines and beaches, includ-

11 ing bays and estuaries and other features characteristic
12 of the adjacent coastal zone;

13 " (4) the effect on alternate uses of the oceans and

14 navigable waters, such as scientific study, fishing, and

15 other living and nonliving resources exploitation ;

16 "(5) the dangers to such facility occasioned by

17 waves, winds, and weather and the steps which can be

18 taken to protect against such dangers; and

19 " (6) such other considerations as the Secretary of

20 Commerce deems appropriate or necessary to fully eval-

21 uate any deepwater port facility.

22 "(c) CONDITIONS.—The Secretary of Commerce,

23 through the National Oceanic and Atmospheric Adminis-

24 tration, shall, where appropriate, recommend reasonable
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1 conditions which shall be incorporated into a license issued,

2 transferred, modified, or renewed under section 303 of

3 this title to insure that a proposed deepwater port facility

4 does not pose an unreasonable threat to the integrity of the

5 marine environment and that all possible precautions to

g minimize environmental adverse impact are being taken

7 and will be taken and maintained by the applicant and

8 licensee.
9 "(d) APPROVED STATE PBOGRAM REQUIREMENT.—

10 No certification pursuant to this section shall be issued unless

H the adjacent coastal State, or States, shall have an approved

12 coastal zone management program pursuant to the National

13 Coastal Zone Management Act of 1972 (86 Stat. 1280).

14 The Secretary of Commerce through the National Oceanic

15 -and Atmospheric Administration shall consult with tho appro-

16 priate State authorities concerning existing and prospective

17 coastal management programs, and shall insure the coordi-

IQ nation of construction and operation of any deepwater port

19 facility with such related development' in the coastal zone

20 *fi is permitted or contemplated to be permitted within an

21 approved coastal management program of the adjacent

22 coastal State or States.

23 "(e) ENVIRONMENTAL PROTECTION AGENCY.—The
24 Administrator of the Environmental Protection Agency,

25 prior to the issuance, transfer, modification, or renewal of any
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1 license pursuant to section 303 of this title, shall grant, with

2 or without any condition or conditions, or shall deny certifica-

3 tion of a deepwater port facility. Upon a showing by the

4 applicant that the location, construction, or operation of the

5 proposed facility will not result in failure to comply with or

6 cause a violation of effluent limitations or other standards or

7 requirements imposed by the Federal Water Pollution Con-

8 trol Act, as amended, or the Glean Air Act, as amended, or

9 any other relevant Act which is subject to his administration,

10 the Administrator of the Environmental Protection Agency

11 may grant such certification.

12 "(f) SECBETABY OP THE INTERIOR.—The Secretary- 

13 of the Interior, prior to the issuance, transfer, modification, or

14 renewal of any license pursuant to section 303 of this title,

15 shall grant, with or without any condition or conditions, or

16 shall deny certification of a deepwater port facility. After con-

17 saltation with the Governor of any State or States off whose

18 coasts such a facility is located or is proposed to be located,

19 to insure that the operation of the facility and directly related

20 land-based activities located outside the coastal zone, as de-

21 fined by that State or States, would be consistent with the

22 land-use program of such State or States, the Secretary of the

23 Interior may grant such certification.

24 LICENSING PBOCEDURE

25 "SBC. 305. (a) GENERAL—The Secretary is authorized



33

	12

1 to issue reasonable rules and regulations governing applica-

2 tion for and issuance, transfer, modification, renewal, suspen-

3 sion, or revocation of licenses pursuant to this title. Such

4 rules and regulations shall be issued in accordance with scc-

5 tion 553 of title 5, United States Code, without regard to

6 subsection (a) thereof. Such rules and regulations shall con-
	*v

7 tain a mechanism for full cooperation and coordination with

8 the certification responsibility of the Secretary of Commerce,

9 the Administrator of the Environmental Protection Agency,

10 and the Secretary of the Interior under section 304 of this

11 title.

12 "(b) SUBMISSION OF PLANS.—Any citizen of the

13 United States making application to construct or operate or to
14 modify a dcepwater port facility shall submit detailed plans

15 to the Secretary, the Secretary of Commerce, the Adminis-
16 trator of the Environmental Protection Agency, and the

17 Secretary of the Interior at least two years prior to the ex-
18 pected commencement of construction. However, in the case

19 of any such facility which was constructed in whole or in
20 part prior to the date of enactment of this title or as to which

21 construction wag planned to commence prior to two yean

22 after such date, the applicant may submit such plans to such
23 parties as soon as possible. The agencies shall agree on, and

24 may from time to time modify, a single fee to be paid by the
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1 applicant. Such fee shall be established in an amount which

2 shall be sufficient to cover the full administrative costs.

3 " (c) OTIIKK AUTHORIZATIONS.—An application for a

4 license concurrently filed with the Secretary, the Secretary

5 of Commerce, the Administrator of the Environmental Pro-

6 tection Agency, and the Secretary of the Interior shall con-

7 stitute an application for ail Federal authorizations required

8 for construction or operation of a deep water port facility. Af-

9 ter insuring that mi application contains all information re-

10 quired, the Secretary shall forward a copy thereof to those

.11 Federal agencies which have or share jurisdiction over any

12 such construction or operation. No license under this Act shall

33 be issued, transferred, modified to authorize any extension or

14 expansion of such facility, or reviewed, until the Secretary luus

15 been notified in writing by each such agency that the appli-

1G cation is lawful and proper.

17 "(d) ENVIRONMENTAL IMPACT STATEMENT.—A
18 single detailed environmental impact statement in conucc-

19 tion with each license shall be prepared jointly by the Secre-

"0 t«ny> ^nc Secretary of Commerce, the Administrator of tho

21 Environmental Agency, and the Secretary of thft Interior.

22 Such statement shall be circulated in compliance with guide-

'23 lines established by the Council on Environmental Quality.

24 (e) HEAKIXG REQUIREMENT.—A license may be is-
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1 sued, transferred, renewed, suspended, or revoked pursuant

2 to this title only after notice and a- public hearing in accord-

3 ance with the provisions of section 55-1 of title 5, United

4 States Code. So far as practicable, hearings held by the

5 Secretary shall be consolidated with hearings held by other

G agencies. At least one public hearing shall be hel'l in the

7 vicinity of the actual or proposed site of a dcepwater port

8 facility.

9 "ENFORCEMENT OF REGULATIONS A>'D CONDITIONS ON

10 LICENSES
11 "SEC. 306. (a) RECORDS.—(a) Each licensee shall estab-
12 lisb. and maintain such records, make such reports, and provide

13 such information as the Secretary shall reasonably require or

14 request. Each such licensee shall submit such reports and make
15 available such records and information to the Secretary as he

16 shall by regulation require.

37 "(b) lNSPECTiON.~Any officer or employee duly desig-

18 nated by the Secretary, upon presenting appropriate credentials

19 and a written notice of inspection authority to any licensee,

20 is authorized to enter a deepwater port facility or any prop-

21 erty within such facility to determine whether such
22 licensee has acted or is acting in compliance with the

23 provisions of the license and the declaration of policy of this

24 title. Such officer or employee may inspect, at reasonable

25 times, records, files, papers, processes, controls, and facilities-,
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1 and may test any feature of a deepwater port facility. Each

2 inspection shall be commenced and completed with reason-

3 able promptness and such licensee notified of the results of-

4 such Inspection.

5 "PUBLIC ACCESS TO INFORMATION
6 "SBC. 307. (a) QENEEAL.—Copies of any communica-

7 tion, document, report, or information received or sent by

8 any applicant shall be made available to the public upon

9 identifiable request, and at reasonable cost, unless such in-

10 formation may not be publicly released undev the terms of

11 subsection (b) of this section. Except as provided for under

12 subsection (b) of this section, nothing contained in this sec-

13 tion shall be deemed to require the release of any informa-

14 tion described by subsection (b) of section 552 of title 5,

15 United States Code, or which is otherwise protected by law

16 from disclosure to the public.

17 "(b) EXCEPTION.—The Secretary shall not disclose

18 information obtained by him under this Act which concerns

19 or relates to a trade secret referred to in section 1905 of

20 title 18, United States Code, except that such information

21 may be disclosed—

22 "(1) upon request, to othe'r Federal Government

23 departments and agencies for official use;

21 " (2) upon request, to any committee of Congress
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1 having jurisdiction over the subject matter to which the

2 information relates;

3 " (3) in any judicial proceeding under a court order

4 formulated to preserve the confidentiality of such infor-

5 mation without impairing the proceedings; and

6 "(4) to the public in order to protect health and

7 safety after notice and opportunity for comment in writ-

8 ing or for discussion in closed session within fifteen days

9 by the party to which the information pertains (if the

10 delay resulting from such notice and opportunity for

11 comment would not be detrimental to the public health

12 and safety).

13 "RELATIONSHIP TO OTHER LAWS
14 "SBC. .308. No action taken pursuant to this title shall
j5 relieve, exempt, or immunize any person from any other

16 requirement* imposed by Federal, State, or local laws, regu-

17 lations, or ordinances. Nothing contained in this title sup-

jg plants or modifies any treaty or Federal statute or authority

19 granted thereunder, nor does it prevent a State or political

20 subdivision thereof from prescribing for deepwater port fa-

21 cUUie* within Hs jurisdiction higher safety or environmental

22 standards.

23 "PENALTIES AND KBMEDIES
24 "Sac. 309. (a) CRIMINAL VIOLATION.—Any person
25 who willfully violates any provision of this title shall on convic-
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1 tion be fined not more liian §25,000 for each day of viola(ioii

2 or imprisoned for not more llian one year, or both.

3 " (b) Civil/ VJOJ/ATIOK.— (I) Any person who violates

4 any provision of this title other than willfully shall be liable to

5 the United States for a civil penalty of a sum which is not more

G than $25,000 for each day of violation. The amount of such

7 civil penalty shall be assessed by the Secretary after notice and

8 an opportunity for an (uljudieativc hearing conducted in accord-

9 ancc with section 554 of title 5, United States Code, and after

10 he has considered the nature, circumstances, and extent of such

11 violation, the practicability of compliance with the provisions

32 violated, and any good-faith efforts lo comply with such pro-

13 visions.

14 " (2) Upon the failure of the offending party to pay such

15 civil penalty, the Secretary may commence an action in the

10 appropriate district court of the United States for such relief

17 as may-be appropriate or lie may request the Attorney General

18 to commence such an action.

19 " (c) EQUITABLE REMEDY.—-The Attorney General or

20 the Secretary may bring an action in the appropriate district

21 court of the United States for equitable relief to redress a viola-

22 lion by any person of any provision of this title. The district

23 courts of the United States shall have jurisdiction to grant such

24 relief as the equities of the case may require.
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1 "ADVISORY COUNCIL
2 "Stxj. 310. (n) ESTABLISHMENT.—There is hereby

3 established an 'Advisory Council for Dcepwater Port Policy'

4 which shall assist the Secretary in the performance of his

5 duties and obligations under this title.

6 " (b) MEMBERS.—The Council shall consist of fifteen

7 members who shall be appointed by the Secretary on the

8 following basis—

9 " (1) two, to be selected from a list of not less than

10 four qualified individuals recommended by the American

11 Institute of Merchant Shipping, who shall be rcpresenta-

12 tive of shipping management;

13 " (2) two, to be selected from a list of not less than

14 four qualified individuals recommended by the American

15 Federation of Labor and Congress of Industrial Orga-

16 nizations, who shall be representative of maritime labor;

17 " (3) two, to be selected from a list of not less than

38 four qualified individuals recommended by the chair-

19 man of the Committee on Merchant Marine and Fisheries

20 of the House cf Representatives and the chairman of the

21 Committee on Commerce of the Senate as having expert

22 knowledge or experience in a scientific or technical

23 discipline relevant to the de reioprncnt of marine trans-

24 portation systems;

25 "(4) two, to be selected from lists of qualified
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1 individuals recommended by environmental organiza-

2 tions, who shall be representative of environmental

3 concerns;
4 " (5) two, to be selected from a list of not less than

5 four qualified individuals recommended by the Ameri-

6 can Petroleum Institute who shall be representative cf

7 the petroleum industry; and

8 " (6) two, to be selected from a list of not less than

9 four qualified individuals recommended by the National

10 Academy of Sciences as recognized authorities in the

11 fields of marine biology, ecology, or other scientific area

12 relevant to protection of the coastal and marine environ-

13 ment; and

14 " (7) three, to be selected from lists of qualified in-

15 dividuals recommended by the Governors of coastal

16 States, who shall be representative of the coastal States.

17 As used in this subsection, 'qualified individual' means an

18 individual who is equipped by education, experience, known

19 talents, and interests to further the policy of this title effec-

20 tively, positively, and independently if Appointed to be a

21 member of the Council. Each list of qualified individuals

22 shall be accompanied by such biographical and other ma-

23 terial on each person recommended and in such form as the

24. Secretary shall direct.
25 " (o) TEBMB OF OFFICE.—The terms of office of the
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1 members of the Council first taking office shall expire as

2 designated by the Secretary at the time of appointment, two

3 at the end of the first year, two at the end of the second year,

4 two at the end of the third year, three at the end of the

5 fourth year, three at the end of the fifth year, and three at

6 the end of the sixth year. Successors to members of the

7 Council shall be appointed in the same manner as the origi-

8 ital members and shall have a term of office expiring six

9 years from the date of expiration of the term for which their

10 predecessors were appointed. Any member appointed to fill

11 a vacancy on the Council occurring prior to the expiration

12 of the term for which his predecessor was appointed shall

13 be appointed for the remainder of such term. No member

14 may be reappointed upon the expiration of his term.

15 " (d) CHAIBMAN.—The members of the Council shall

16 select one of their members to serve as Chairman of the

17 Council for a period not to exceed one year.

18 "(e) STAFF SUPPOBT.—The Secretary, the Secretary

19 of Commerce through the National Oceanic and Atmospheric

20 Administration, the Administrator of the Environmental

21 Protection Agency, and the Secretary of the Interior may

22 provide the Council with such staff support as the Council,

23 with the concurrence of a majority of the members of the

24 Council, may request and as any of the foregoing officials

25 deems appropriate.
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1 "(f) FUNCTION.—The Council shall assist the Secro-

'2 tnry by meeting periodically to confer upon and make spe-

15 cific recommendations concerning the administration and im-

4 plemcntrttion of this title and concerning the submission by

5 the Council of such material, views, and reports as the Secre-

6 tary, the Secretary of Commerce, the Secretary of the In-

7 tenor, the Administrator of the Environmental Protection

8 Agency, or a committee of the Congress may request or as

9 the Council may determine to issue concerning an)' matter

.10 relevant, to the purposes of this title.

11 "CITIZEN CIVIL ACTION
12 "SEC. 311. (a) ACTION AUTIIOKIZED.—Except as pro-

13 vidcd in subsection (b) of this section, any person may com-

14 mence a civil action for injunctive relief on his own behalf,

15 whenever such action constitutes a case or controversy—

1G "(1) against any person (including (A) the

17 United States, and (B) any other governmental in-

18 strumentality or agency to the extent permitted by the

19 eleventh amendment to the Constitution) who is alleged

20 to be in violation of any provision of this title or any

21 condition on a license issued pursuant to this title; or

22 "(2) against the Secretary where there is alleged

23 a failure of the Secretary to perform any act or duty under

24 this title which is not discretionary with the Secretary.

25 Any action brought against the Secretary under this para-
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1 graph shall be brought in the district court for the District

2 of Columbia.

3 The district courts shall have jurisdiction over suits brought

4 under this section, without regard to the amount in controversy

5 or the citizenship of the parties.

6 "(b) ACTION BARRED.—No civil action may be oom-

7 menced—

8 "(1) under subsection (a) (1) of this section—

9 " (A) prior to sixty days after the plaintilT has

10 given notice of the violation (i) to the Secretary and

11 (ii) to any alleged violator,

12 " (B) if the Secretary or the Attorney General

13 has commenced and is diligently prosecuting a civil

14 action with respect to such mutters in a court of the

15 United States, but in any such action any person may

16 intervene as a matter of right.

17 " (2) under subsection (a) (2) of this section prior

18 to sixty days after *he plaintiff has given notice of such

19 action to the Secretary. Notice under this subsection

20 shall be given in such manner as the Secretary shall

21 prescribe by regulation.

22 "(c) GOVERNMENT INTERVENTION.—In any action

23 under this section,.the Secretary or the Attorney Genera),

24 if not a party, may intervene as a matter or right.

25 " (d) COSTS.—The Court, in issuing any final order in

M-«0 (ft. |) O - 74 - 4
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1 any action brought pursuant to subsection (a) of this seo-

2 tion, may award costs of litigation (including reasonable

3 attorney and expert witness fees) to any party whenever

4 the court determines that such an award is appropriate.

5 " (e) OTHER ACTIONS.—Nothing in this section shall

6 restrict any right which any persons (or class of persons)

7 may have under any statute or common law to seek enforce-

8 ment or to seek any other relief.

9 "AUTHORIZATION FOB APPROPRIATIONS
10 "SEC. 312. There is authorized to be appropriated $1,-

11 000,000 for the fiscal year 1974, $1,000,000 for the fiscal

12 year 1975, and $1,000,000 for the fiscal year 1976, for

13 administration of this Act.".

14 SEC. 3. The Administrator of the National Oceanic and

15 Atmospheric Administration, in consultation with the Secre-

16 tary of the Department in which the Coast Guard is operat-

17 ing, the Secretary of the Interior, the Secretary of Commerce,

18 the Administrator of the Environmental Protection Agency,

19 the Council on Environmental Quality, the Secrofary of

20 Housing and Urban Development, the Secretary of Health,

21 Education, and Welfare, and the heads of other appropriate

22 Federal departments, agencies, and instrumentalities; the

23 Governors of the coastal States and the heads of the appro-

24 priate departments or agencies of such States and political

25 subdivisions of such States; the scientific community; not-for-
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1 profit organizations concerned about protection of the marine

2 environment and coastal zone development and management;

3 and private industry, shall coordinate a study and prepare

4 a plan or plans for the development and protection of the

5 offshore marine environment of the United States. This

6 study and preparation—

7 (a) may be conducted outside of the National

8 Oceanic and Atmospheric Administration under the

9 direction of a university or recognized research center

10 by an interdisciplinary group, none of the members of

11 which may have a financial interest or conflict of in-

12 terest (other than any fee paid by the Administrator

13 for serving as a member of such group) with respect to

14 the findings and conclusions of such study and the con-

15 tent of such plan or plans;

16 (b) shall be completed not less than two years after

17 the date of enactment of this Act; and

18 (c) shall be submitted, upon completion, by the

19 • Administrator to the Congress without prior clearance

20 or review by any other official or agency of the executive

21 branch of the Federal Government. For purposes of this

22 section, there is hereby authorized to be appropriated

23 such sums as are necessary, not to exceed $10,000,000.
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OFFICE OF THE SECRETARY or TRANSPORTATION,
Washington, D.C., July 27, 1973. 

Hon. WARREN G. MACNUSON, 
Chairman, Committee on Commerce, 
U.S. Senate, 
Washing ton, D.C.

DEAR MX. CHAIRMAN: Reference is made to your request for the comments of the Department of Transportation concerning S. 1751. a bill "To amend 
the Outer Continental Shelf Lands Act and to autnome the Secretary of the 
Interior to regulate the construction and oiwration of deepwater port facili 
ties."

The bill is the Administration's proposal to provide for the licensing of 
deepwater port facilities on the high seas off the coast of the United States.

Section 2 of the bill would .-mend the Outer Continental Shelf Lands Act 
to authorize the Secretary of the Interior to prescribe such rules and regu 
lations as may be necessary to accommodate the exploration and exploitation 
of the oil and gas and other mineral resources of the Outer Continental Shelf 
witli the construction and operation of deepwater port facilities licensed 
by him. It should be noted h?ro that the amendment in section 2 would not apply to the areas off the Gnif coasts of Texas and Florida between three 
and approximately nine miles offshore. This result occurs because of the reference in the Outer Continental Shelf Lands Act (GT Stat. 462. 43 U.S.C. 
1331) baclc to the definition of 'lands beneath navigable waters" in the 
Submerged Lands Act (07 Stat. 29. 43 U.S.C. 1301). Accordingly, it would 
appear that necessary accommodation between mineral exploration and ex ploitation activities and the construction and oj>eration of deepwater port 
facilities in those areas must !>e achieved through some process other than that established by this section. The aforementioned "hiatus zone." however, 
would not affect the Secretary's authority under title I of S. 1751 to regu 
late deeiHvatcr port facilities beyond the three-mile limit.

This Department realizes that the application of the laws of the United 
States to activities connected with the operation and use of deepwater i>ort facilities as stated in section 111 (a) of the bill represents a delicate bal 
ance between two coni|>eting interests. First, there is a need for iwsitive con trol over activities connected with the use and operation of such a facility, 
particularly for the purpose of assuring safety and environmental protection. 
Second, there is a strong law of the sea concern that the establishment of 
the necessary jurisdictional base for such control not consist of a unilateral assertion of jurisdiction by the United States over areas of the high seas. 
Xo assertion of jurisdiction is made over the water areas immediately adja cent to a dcepwater port facility However, the term "activities connected 
with the o|H!ration and use of such deepwator port facilities", as found in section 111 (a) of the bill, is sufficiently bro:\d to apply the laws of the United 
States not only to any foreign or domestic activity using the facility but also 
to any foreign or domestic activity in the vicinity of a deepwater port facility which by its nature has a capacity to interfere with or pose a threat 
to the use and operation of such a facility provided such an application is consistent with international law. In this regard, the implied consent to United States jurisdiction by foreign vessels or jiorsons who use such facili 
ties, found in the second sentence of section 111 (a) of the bill, should not be considered to be a limitation on this application.

Finally, the regulatory authorities conferred by the laws of the United States are made applicable to {lie deepwattr jxjrt facilities and activities by 
section 111 (a) of the bill. It is presumed that the Secretary's authority to 
condition the grant of a license under the bill (sec. 107) and to promulgate regulations governing the health and welfare of persons using deepwater port 
facilities (sec. lll(O) will be exercised consistently with the regulatory authorities of other agencies.

The Office of Management and Budget has advised that, from the stand 
point of the Administration's program, there is no objection to the submis sion of this report for the consideration of the Committee. 

Sincerely,
.7. THOVIAB TJDD, 

Acting General Counsel.
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U.S. AroNfic ENERGY COMMISSION,
Washington, D.C. August IS, 1913. 

Hon. WAXRK.V G. MAGXUSOX, 
Chairman, Committee on Commerce, 
U.S. Senate.

DEAR SENATOR MAOXUSOX : This is in resjwnse to your request for com 
ments on S. 1751, a bill "To amend the Outer Continental Shelf Lands Act 
and to authorize the Secret:ir> of the Interior to regulate the construction 
and oi>eration of dcepwati-r port facilities-."

The bill would, among other things, vest the Secretary of the Interior 
with licensing authority over the construction and operation of dcepwater 
port facilities, defined as facilities ''constructed off the coast of the United 
States, and beyond three nautical miles from such coast, for the principal 
purpose of providing for the transshipment of commodities between vessels 
and the United States" including "all associated equipment and structures 
beyond three nautical miles from such coast, such as storage facilities, pump 
ing stations, and connections to pipelines." but not including pipelines. The 
bill sets forth various standards for issuing licenses for construction or 
oi>eration of deepwater port facilities and various provisions relating to 
notice and hearings in connection with issuing such licenses. The bill pro 
vides that an application for a license under this Act shall constitute an 
application for all Federal authorizations required for construction and 
operation of a deepwater port facility. However applications would be re 
quired to contain all information required by such other federal authorizing 
agencies, and no license could be issued by the Secretary until he has been 
notified by such other Federal agencies that the application meets the re 
quirements of the laws which they administer. In addition, hearings held 
pursuant to the Act would be consolidated insofar as practicable with hear 
ings held by other agencies. The provisions of the National Environmental 
Policy Act of 1039 (NKPA) would not be affected by the bill except that a 
single detailed statement would be prepared and circulated by the Secretary 
in connection with each license, and such statement would fulfill the re 
sponsibilities of all participating Federal agencies under section 102(2)(C) 
<>( NKPA with resixjet to the proposed facility. In addition the Constitution 
and laws of the United States would apply to deepwater jwrt facilities 
licensed under the Act and, insofar as consistent with international law, to 
activities connected with the operation and use of such deepwater |>ort facili 
ties in the same manner as if the facilities were located in the navigable 
waters of the United States.

For the reasons Set forth below, the AKC has no objection to enactment 
of the subject bill.

We believe that the public interest would be served by the establishment 
of a regulatory mechanism for the control over the construction and o]x>ra- 
tion of deepwater port facilities as defined in the bill. We note that the term 
"deepwater j>ort facility" is broadly defined so that it might include supi>ort- 
ing nuclear facilities, such as nuclear power plants used as associated equip 
ment for a deepwater port facility. \Ve also note that the Secretary would 
be authorized to condition deepwater jK>rt facility licenses on matters re 
lating to temporary storage of hazardous substances. The construction and 
operation of nuclear facilities are subject to regulation by the AKC under 
the Atomic Knergy Act of 11)5-1. as amended, and the storage of nuclear 
materials is subject to regulation by either the AEC or an agreement State 
under section 274 of the Atomic Knergy Act. deluding upon the type of 
materials. As we understand the bill, these matters would be embraced within 
proposed section 104(c) to the extent they involved AEC licensing and regu 
lation. Section 104 (c). along with section 111 (a), would insure that AEC 
authority over such activities would not be impaired and that such activities 
could only be carried out consistent with the Atomic Energy Act and AEC 
implementing regulations. As we understand the bill, the 'Secretary's role 
under proposed section 104 (c) would in this respect be ministerial rather 
than substantive.
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The Office of Management and Budget has advised that there It no objec 

tion to the presentation of this report from the standpoint of the Admin 
istration'* program. 

Sincerely,
L. MAXXIXO M05TZWO, 
LEE V. GOSSICK,

Director of Regulation.

DEPABTMEXT or THE NAVT, 
OmcE or LEOISZ-VTIVC AITAIES, 

Wathinaton, B.C., September XI, 1973. 
Hon. WABBEX G. MAOXUSOX, 
Chairman, Committee on Commerce, 
U.S. Senate, 
WaiMnaton, D.C.

DEAB MB. CHAIBUAX: Tour request for comment on S. 1751, a bill "To 
amend the Outer Continental Shelf Lands Act and to authorize the Secretary 
of the Interior to regulate the construction and operation of deepwater port facilities," has been assigned to this Department by the Secretary of De 
fense for the preparation of a report expressing the views of the Department 
of Defense.

This bill would authorize the Secretary of the Interior to license and regu 
late the construction and operation of deepwater port facilities beyond the 
three rtlle territorial sea.

In his energy message to the Congress in April of this year, the President 
proposed the development of deepwater ports in answer to the problem of importing, cheaply and with minimum damage to the environment, the large 
quantities of oil we will be needing in the forseeable future. In implementa 
tion of this portion of his message, there has been transmitted to the Con gress by executive communication from the Secretary of the Interior the 
proposed Deepwater Port Facilities Act of 1973 which has now been Intro duced as S. 1751. This is a proposal to meet the many prebJems associated 
with the regulation and construction of such facilities.

The Department of the Navy, on behalf of the Department of Defense, supports enactment of S. 1751.
This report has been coordinated within the Department of Defense in 

accordance with procedures prescribed by the Secretary of Defense.
The Office of Management and Budget advises that, from the standpoint of 

the Administration's program, there is no objection to the presentation of tltis report for the consideration of the Committee and that enactment of S. 1751 would be in accord with the program of the President.
Fc? the Secretary of the Navy. 

Sincerely yours,
E. H. WatErr, 
Captain, U.S. A'avy,

Deputy Chief.

DETABTKEXT or STATE, 
Wathington, D.C., October 17, 1973. Hon. WABBEX G. MAOXCSOX, 

Chairman, Committee on Commerce, 
U.S. Senate.

DCAB MB. CKAIBUAX : The Secretary has asked me to respond to your June 
5, 1973 letter requesting comments on S. 1751, the "Deepwater Port Facilities 
Act of 1973." This bill provides authority to issue licenses and prescribe 
roles and regulations for the construction and operation of deepwater port 
facilities. The process established by the bill would provide for strict en 
vironmental controls as well as appropriate navigation and safety require ments.

The Department of State supports the enactment of this bill. The licencing and regulatory scheme provided by the bill will ensure that the proper ele 
ments of international law and policy are considered in the decision making 
process. Construction and operation of deepwater port facilities by licensed



49
U.S. citizens undertaken In accordance with the bill would be a reasonable UM of the high seas ai recognized In <he 1658 Convention on the High Seas. Furthermore, the bill is drafted to ensure that activities under it will not be deemed to affect the legal status of the high seas, the superjacent airspace or the seabed and subsoil, including the continental shelf. In general, we feel the approach taken in this bill recognizes the vitality of international law and if designed to ensure that the development and operation of offshore facilities is undertaken in a manner consistent with accepted maritime practices and general principles of international law. In addition, we feel the bill establishes a rational, effective system for the licensing and regu lation of deepwater ports.The Department has been informed by the Office of Management and Budget that there is no objection to the submission of this report. Sincerely,

MAMHAIX WBIOHY,
Aitittant Secretary, 

for CongrettioMl Relation!.

DEPABTMEMT or JUSTICE, 
Waihington, D.C., September 20, 1919. Hon. WAMEX 6. MAQXUSOX, 

Chairman, Committee on Commerce, 
U.S. Senate, 
Wathington, D.C.

DEAK SE.XATOI: This is in response to your request for the views of the Department of Justice on S. 1751, a bill "To amend the Outer Continental Shelf Lands Act and to authorize the Secretary of the Interior to regulate the construction and operation of deepwater port facilities."This bill would establish for ports constructed beyond our present terri torial sea a comprehensive legal system providing the full gamut of civil and criminal laws for activities on those structures. The bill authorizes the Department of the Interior to license the construction and operation of ports beyond the 3-mile limit and, generally, extends the laws of the United States to those ports, specifically enumerating a number of laws which are deemed to be particularly applicable to such facilities. The bill also extends to the superports as federal law the civil and criminal laws of the adjacent state, where such laws are applicable and not inconsistent with the Act or with other existing or future federal laws and regulations.
Except for the personal jurisdiction which they exercise over their citizens, the states have no authority outside of their territorial limits. At present few federal laws would extend to the construction or operation of a port beyond the 3-mile territorial sea of the United States. The United States has asserted only limited authority beyond such limits primarily with re spect to structures related to exploitation of the natural resources of the subsoil and seabed of the outer continental shelf (43 U.S.C. 1332, et »eq.), with respect to fisheries (10 U.S.C. 1091), and marine pollution (P.L. 92-532, 86 Stat. 1052, P.L. 92-500, 33 U.S.C. llCl). There are, of course, many stat utes of the United States, civil and criminal, which apply to individuals as to whom the Federal Government has personal jurisdiction wherever they nmy be located. Income Tux laws provide an example of both. However, in order to ensure the safe and orderly construction and operation of offshore ports, it is necessary to ensure that there exists a comprehensive legal system to govern that activity. Failure to provide such a legal system for these struc tures would inevitably result in future piecemeal attempt.'! to stretch and apply state and federal laws which were not intended to apply to this novel situation. We believe S. 1751, with the following minor modifications, estab lishes such a system.
Section 108 of the bill provides that any licensee who violates any condi tion of his license or any rule or regulation of the Secretary Issued under the Act may be assessed n civil penalty by the Secretary. Section 109 provides that any person who willfully and knowingly violates any provision of the Act or any rule, regulation or condition made or imposed under the Act shall be punished by a fine. The "Criminal Penalties" authorized under section 109 are limited to monetary penalties. Where the penalties imposed are
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strictly monetary, we believe that civil penalties such as those imposed under 
section 10S are preferable to criminal penalties. Civil iwnalties which are 
collectable administratively by the agency itself avoid time-consuming prose- 
cutions and decrease congestion in the criminal courts while still providing 
a deterrent to potential violators. However, if criminal penalties are desir 
able under the Act, \ve recommend that they provide for both fines and 
imprisonment. It is customary in establishing criminal sanctions to provide 
for botJi lines and imprisonment. Thus, section 5 of the Outer Continental 
Shelf Lands Act. 43 U.S.C. 1334. relating to rules and regulations issued by 
the Secretary of the Interior under that Act, provides for a fine or imprison 
ment. Moreover, under section 100 of the criminal penalties are made appli 
cable 10 "any person" willfully and knowingly violating the Act, whereas 
under the civil penalty provision in section 10S. the term used is "any 
licensee." The bill does not provide any definition of the word "person." 
Consequently, there is some difficulty in determining precisely to whom the 
criminal penalty provisions would apply. Finally, while section 108 provides 
a six>cific grant of jurisdiction to specific district courts, such a grant of 
jurisdiction is omitted in section 109.

.Section 110 authorizes the Secretary, upon non-compliance by a licensee 
with any provision of the Act or any rule, regulation, restriction or condi 
tion made thereunder, or failure by a licensee to pay any civil penalty 
assessed under section 10S, to file an appropriate action in a federal district 
court either to suspend operations under the license or. if such a failure is 
knowing nnd continues for u ixjriod of 30 days after notice to the licensee by 
the Secretary, to revoke such a license. Although it is understood that the 
Department of Justice would Institute in the federal courts the appropriate 
action under that provision, it is customary to provide in the relevant legis 
lation a provision that the Secretary request the Attorney General to file 
the appropriate action.

Section 111 of the bill generally extends the laws of the United States to 
offshore iwrts, specifiaclly enumerating nine laws which are deemed to be 
particularly applicable to such facilities. That section also extends to such 
ports, as federal law, state civil and criminal laws to the extent such laws 
are applicable and not inconsistent with the Act or other federal laws. How 
ever, section 113. like section 100, fails to provide a sixjclflc grant of juris 
diction to the federal courts to entertain actions based upon such laws, 
whether federal or assimilated state laws. Notably, such a specific grant was 
provided in similar legislation involving activities on structures erected on 
the seabed under the Outer Continental Shelf Lands Act. 43 U.S.C, 1333. We 
believe that such a grant of jurisdiction 5s necessary. However, we suggest 
as an alternative to providing individual grants of jurisdiction to the federal 
courts in three different sections of the bill. i.e.. sections 108, 100 and 111, 
that it single general grant of jurisdiction .such as that found in the Outer 
Continental Shelf Lands Act be inconwrated in the bill. This could be nc- 
compliance! by inserting such a new provision «.•> a separate subsection "(»)" 
(o .section 111. re-designating present subsections (b) and (c) as new subsec 
tions (t-) and (d). ami deleting present subsection 10S(b). The new sub- 
section lll(b) would read:

The United States district courts, shall have original jurisdic on of 
cases and controversies arising out of or in connection with the con 
struction, operation or use of such fucilitics: proceedings with resi>ect 
to any such case or controversy may be instituted in the judicial dis 
trict in which any defendant may be found or the judicial district nearest 
the place where the cause of action arose.

We also rcciincml that the Longsliorcim'n'.s and Harbor Workers' Compen 
sation Act should be included in the list Ov federal laws under section 111 
applicable to offshore ports. Compensation or death or injury arising out of 
construction, operation or use of such facilities should not be left to implica 
tion from the provision in section 111 that the applicable l«w Is to be the 
same as if such facilities "were located in the navigable waters of the United 
States." .In this respect, we note that under the Outer Continental Shelf 
Lands Act the Longshore-men's Act is specifically madi> applicable to similar 
structures erected on our adjacent seabed for the pwjwses of exploring and 
exploiting the natural resources of our continental sholf. 43 U.S.C. 1333. 

Finally, we recommend that the word "construction" be inserted In section
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111 (a) at page 15. line 13 before "operntion and use" to insure that the 
legal system established by that section applies during the construction of 
offshore port* as well as during their oi>cration and use.

Section 112 of the bill provides that the plj*Hnes that would Otherwise 
come within the jurisdiction of the states, as under the Submerged Lands 
Act. 43 U.S.C. 1301, "will be subject to all applicable laws or regulations of 
such a state or jwssession." To ensure tlitu this section is not misconstrued 
ns an attempt to expand the Jurisdiction which the states otherwise exercise 
in the adjacent seas and seabed, we suggest that the following sentence be 
added to section 112 l*iwetn present lines 11 and 12 on page IS:

Provided that nothing in this section is intended to enlarge or diminish 
the jurisdiction which the states presently exercise in the adjacent icax 
and .seabed.

Finally, we note that there are three typographical errors in the bill. On 
page 7, line 7, the last complete word should read ''and" while in line 12 
"interest" should apparently be "interested." On page 13, line 7, the first 
"lo" should be "or".

The Department of Justice recommends enactment of this legislation 
amended a* suggested above.

The Office of Management and Budget has advised that there is no objec 
tion to the submission of this rejK>rt from the standpoint of the Admin 
istration's program. 

Cordially,
MIKE McKcmr.

THE GEXCBAL COUNSEL or TBC TKEASUKY,
Washington, D.C., October 19, 1913. 

Hon. WAMCX G. MAGXUSOX, 
Chairman, Committee on Commerce, 
U.S. Senate, 
Wathington, D.C.

DEA* MIL CKAIKMAN: Reference is made to your request for the views of 
this Department on S. 1751, "To amend the Outer Continental Shelf Lands 
Act and to authorize the Secretary of the Interior to regulate the construc 
tion and oj>eration of deepwater ix>rt facilities."

The bill would authorize the Secretary of the Interior to issue to citizens 
of the United States liceases to construct or ojxjrate deepwater i>ort facilities 
if he determines that an applicant is financially responsible, the proposed 
facility will not unreasonably interfere with international navigation and is 
consistent with the international obligations of the United States, and that 
adverse, envtaonnenal effects will I* prevented or minimized. He would be 
authorized to issue regulations prescribing procedures for issuing licenses. 
Customs and navigation luvu administered by the Bureau of Customs, with 
certain exceptions-, would not apyly to facilities; however, customs officials 
would be granted reasonable access to deepwater port facilities to enforce 
laws under their jurisdiction.

The bill was included in President Nixon's April 1$, 1073. Message to the 
Congress on.Knergy Policy and the Department strongly recommends its 
enactment as a necessary stop in meeting the nation's energy challenge.

The, Department would recommend minor technical changes to clarify sec 
tion 113 of th« bill with regard to the customs and navigation laws. A Com 
parative Print showing the suggested changes is enclosed for your convenient 
reference.

The Department has Iwen advised by the Office of Management and Budget 
that there is no objection from the standpoint of the Administration's pro- 
gram to the submission of this report to your Committee and that enactment 
of S. 1751 would be in accord with the program of the President. 

Sincerely yours.
EDWABD C. SCHMUITS,

General CoutueL
Enclosure.

COMPARATIVE
Changes In section 113 are shown as follows (language proposed to be 

omitted i« enclosed in bracket*: new matter i§ underscored):
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3tc 118. The customs and navigation laws administered by the [Bureau 

of Custom*] Secretary of the Treasury, except those navigation lutct •peel- 
fled In Mctlon lll(b)(7) [herein] of thit Act, *baU not apply to any deep- 
w«ter port facility licensed under this Act; but all [materials] foreign arti- 
dtt to be used in the construction of any such deepwater port facility and 
connected facilities *uch as pipelines and cables shall first be m«de subject 
to a consumption entry in the United States and [duties deposits thereon] 
all applicable dutic» and taxei vshich would be imposed vpon or by reaton of 
their importation if they were imported for contumption in the United 
S tat ft thall be paid thereon in accordance with the late* applicable to mer- 
chandlie imported into the cuttomt territory of the United Slat ft (Howerer, 
a] All United States official*, including- [customs officials] oflcert of the 
cuttomt a* defined in lection 401(i), Tariff Act of 1930, 01 amended, 19 V.8.C, 
140l(i), shall at all times be accorded reasonable access to deepwater facili 
ties licensed under this Act for the purpose of enforcing laws under their 
jurisdiction or carrying oat their responsibilities.

OCXDUL COUNSEL or THE DEPARTMENT or COWXOCE,
rfathinffton, D.C., October 29, 1973. 

Hot), WABBKX 6, MAonueo*, 
Chairman, Committee on Commerce, 
U.S. Senate, 
Wathington, D.C.

DEAB Ma. CHAiaif A*: This is In reply to your request for the view* of this 
Department with respect to S. 1751, a bill—"To amend the Outer Conti 
nental Shelf Lands Act and to authorize the Secretary of the Interior to 
regulate the construction and operation of deepwater port facilities."

8. 1751 would Mtabllsh authority in the Department of. the Interior for 
licensing the construction and operation of deepwater port facilities. Under 
the proTislons of 3. '1751, license* would be issued to any U.S. citizen, domes 
tic corporation or State or local government after the Secretary of the In 
terior determines that the applicant is financially responsible and has 
demonstrated an ability and willingness to comply with all applicable laws, 
regulations and conditions; the construction and operation of proposed deep- 
water port facilities will not unreasonably interfere with International navi 
gation or other reasonable uses of the high sea*; ar.d the facility will minimize 
or prevent any advene significant environmental effects. Prior to issuing 
any license, the Secretary Is required to consult with the governor* of adja 
cent coastal States to ensure that the facility and its directly related land 
based activities would be consistent with the States' land use planning pro 
grams.

The license required by S. 1751 would be in addition to |>ermlt* or licenses 
which may be required under existing legislation from other Federal agencies. 
However, the proposed bill provides a mechanism whereby i.ll Federal permits 
or license* necessary for the construction and operation of the deepwater 
port facility will be handled through a single application filed with the 
Interior T^partment That Department will ascertain the other Federal 
agende* which have the responsibility and jurisdiction under existing law 
for aspect* of the construction and operation of such terminals. Interior will 
not Issue a license under th« Act until it has been notified by such agencies 
that the application meet* the requirements of the law* which they admin- 
later.

The Department of Commerce rapport* the enactment of B. 1751. Our 
support stems not only from the long-standing interest of the Maritime 
Administration In the promotion and development of our ports, but also from 
the Interest of the National Oceanic and Atmospheric Administration In the 
promotion of a safe marine environment. We believe thit the bill would 
encourage the construction of greatly needed deepwater port facilities in a 
manner that would ensure adequate regard for and balancing of both on 
shore and offshore environmental effects.

Under section 8 ot the Merchant Marine Act. 1020. the Maritime Admin 
istration Is responsible for the promotion of efficiency and lower coats In the 
transportation of commodities la U.S. foreign commerce, including the 1m-
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porUtion of petroleum. The Issue of deepwater port facilities has therefore 
recelred serious examination in the agency, and it continue* to be a lubject 
of primary concern. We h*ve determined that algniflcant economies mar be 
derired from the utilization of Very large Crude Carriei (VLCC's) that 
would require deepwater port facilities. For example, at world scale rate* 
prerailing in mid-June of this year, it would hare cost approximately 122.53 
per ton to bring crude oil from the Persian Gulf to the United States East 
Coast (n a 54,000 DWT tanker, while the transportation cost per ton for 
carrying crude oil In a 241,000 DWT .l«nker would hare been only $14.11. 
Based upon the current price of Persian Gulf crude of $15.90 at the source, 
the $8.42 transportation cost reduction for VLCC's represents a 21.0 percent 
savings In the landed cost of Persian Gulf crude. Because of these and 
ffimllar transportation economies, the Maritime Administration has been inter 
ested in encouraging the construction of VLCC's since the beginning of this 
decade.

In December 1969, the Maritime Administration granted Title XI mort 
gage Insurance for the first VLCC to be built in the United State* and 
destined to fly the American flag, a 225,000 DWT tanker under construction 
at the Seatrain yard In Brooklyn, which was launched on June 30 of this 
year. On June 30, 1972, construction-differential subsidy was awarded for 
six VLCC's. including these tankers of 265,000 DWT, the largest ships erer 
to be built in this country. In June 1073, the Maritime Administration awarded 
construction-differential subsidy for three additional VLCC's, including two 
265,000 DWT Teasels which will be owned by Gulf Oil Corporation, the first 
American-built VI>CC's to be purchased by a major United States oil com 
pany. The nine VLCC's will cost a total of more than $615 million and the 
Government'* share of their cost paid as construction-differential subsidy is 
more than $260 million. These VLCC's cannot enter any of the Gulf Coast 
or Eaat Coast harbors. If the United States is to be served by these vessels, 
deepwater port facilities must be dereloped.

Lerels of domestic energy production and usage fix the measure of re 
quired imports. To the extent that substantial imports will be required, given 
the transportation economies which exist, Uie issue is simply whether large 
tinkers will unload their oil In the Caribbean or Canada for transshipment 
of petroleum or refined products to the United States in smaller vessels, or 
whether they will bring their cargoes directly to this country using deepwater 
port facilities.

If transshipment of petroleum or refined products from deepwater ports 
In the Caribbean Is elected, then many more rlsits by smaller tankerr to 
United State" ports will be required In order to transport our petroleum im 
ports. Thix transshipment will result in higher costs for imports of crude 
oil and refined products. It will also result in n substantial increase in the 
risk of enrironmental damage to our port* and waterways from oil spills 
due to the increase in the number of vlttlts by small reisels to our ports and 
the Increase in port congestion which may result In collisions.

The location of deepwater port facilities In the Caribbean and Canada may 
also result In the establlxhment of new refineries and petro-chemical com 
plexes In those countries rather than in the United States. Such a develop 
ment would result In the export of Jolts from the United States and hare an 
adverse effect on our balance-of-payments.

The National Oceanic and Atmospheric Administration of the Department 
of Commerce would assist the Department of Interior in performing its duties 
to minimise the enrironmental hazards that could result from the construc 
tion of deepwater port facilities. N'OAA can provide scientific information 
on the ocean environment, fisheries and marine biology. In addition. N'OAA 
components such as the National Ocean Surrey and the Environmental Re 
search laboratories haxe extensive programs dealing with tides, current, and 
atmospheric effects on the ocean. Thus. N'OAA Is able to determine If a site 
being considered for a deepwater port facility Is one where discharge would 
be carried shoreward. Similarly, the expertise of NOAA in ocean dynamics 
could aid In siting artificial structure* so as to minimize Interference with 
bottom sediment transport, nutrient flow, and the ability of a body or area of 
water to assimilate pollutants.

Another important role for NOAA in relation to the deepwater port legis 
lation stems from its responsibilities for administering the Coastal Zone
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Management Act. The goal of this Act i« to promote effective coastal tone 
planning and management at the state level. Clearly the accomplishment of 
this goal will be Important to the rational development of deepwater jwrt 
faclltles.

Industry has recognized the need for deepwater ports for several years 
and a nuirbcr of projects have been initiated hy the major oil companies to 
develop suj»crports at sixjclflc sites. The reaction of the coastal states has been 
mixed, with, for example. Delaware banning nn oil transfer Jacllity under its 
Coastal Zone Act, while the Louisiana Governor appointed a "superport task 
force" to facilitate efforts to establish a deepwater port facility off the Louisi 
ana coast. While we recognize thru responses may vary from suite to state, 
we are hopeful that all citizens will recognize the need for deepwater port 
facilities «nd the fact that the import of petroleum through such facilities 
1* preferable, both economically and environmentally, to tin. import of petro 
leum in smaller ships using existing conventional port facilities. Without 
regard to the nature of the state, responses to proposed project^ however, 
Industry has been unwilling to ftct until issues concerning Federal Jurisdic 
tion beyond the three-mile' limit have been resolved, And, Federal jurisdiction 
is Hccordingly a necessity,

S. 1751 makes clear the Government's basic position In that the proposed 
legislation would establish a uniform, coordinated procedure for licensing 
and regulating deepwatcr jx>rt$. The Secretary of the Interior would have 
prime responsibility, and applicants will have only one place in the Federal 
Government to go for a decision.

Over the past two years, the Department of Commerce hns participated in 
and contributed to intwagency economic and environmental studies of deep- 
water ports. These studies concluded that U<8. deepwater port facilities were 
environmentally and economically desirably. We have also considered the 
environmental aspects of deepwater terminals independently and in the re 
cently completed Environmental Impact Statement on the Maritime Admin 
istration's tanker program. Our analyses reinforce the baste Intemsrency find 
ings that deepwater ports are economically and environmentally desirable.

The Department of Commerce will continue to work closely with the De 
partment of the Interior and industry to implement 8. 1751 after it is en 
acted.

We have been advised by the Office of ^fanagemcnt nnd Budget that there 
would he no objection to the submission of our roj>ort to the Congress from 
the standpoint of the Administration's program. 

Sincerely,
KARL E. BAKKE, 

General Coumcl,
Senator JOHXSTOX. Senator Hatficld, did you have a statement YOU 

would like to make?
Senator HATFIKLO. No,
Senator JOHXSTOX. Senator Stevcns?
Senator STBVKXS. T have no statement.
Senator JOHXSTOX. We are very pleased to have as our first wit 

ness, Senator Pete Williams from New Jersey. We are very pleased 
to have you.

STATEMENT OF HON. HARRISON A. WILLIAMS, JR., U.S. SENATOR
FROM NEW JERSEY

Senator WILLIAMS. Thank you very much, Mr. Chairman.
I am very grateful for the'opportunity to testify this morning as 

you take up the issue of deepwater supertanker ports in general s and 
the administration bill, S. 1751. in particular.

It impresses me that organizing a joint committee of the affected 
Senate committees is a \riso procedure indeed. It is not usual, but 
it happens in other areas. The more it happens, it seems to me, the
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more efficient our operation is to bring all the commit lees together. 
The Committees on Finance and Labor are working together on pen 
sion reform legislation and it impresses me maybe we could have 
saved everybody a lot of time if we had followed the procedure you 
are embarked upon here.

As you know. Mr. Chairman, major studies have been conducted 
during the past few years to determine the need for deepwater ports, 
their feasibility, problems associated with them, and possible loca 
tions.

All of the studies have concluded that if such ports are to be built, 
at least one should be located somewhere off the New Jersey or Dela 
ware coast. The most recent development is the "Interim Report on 
Atlalntic Coast Deep Water Port Facilities" by the U.S. Army 
Corps of Engineers. The Corps concluded that the most efficient and 
economic method of accepting supertankers in the North Atlantic 
region would be to construct a deepwater port in one of two places. 
One would be 13 miles off the coast of northern New Jersey, and the 
other in the Delaware Bay off Big Stone Beach, which is closer to 
Delaware but it is just across from southern New Jersey. However, 
the Corps did not recommend Federal participation in such a proj 
ect, largely because of the strong opposition of local inhabitants; 
and I would say that that conclusion comes after they did compre 
hensive and intensive studies and had several public hearings on the 
question in both of these States that I mentioned—Delaware and 
New Jersey.

Principally as a result of this focus on New Jersey, I have intro 
duced S. 180, the Coastal Environment Protection Act. This bill 
would require, first of all, that a complete report with respect to any 
proposed offshore facility be submitted to the Environmental Protec 
tion Agency. The Administrator of EPA is then required to forward 
that report to the Governor of each adjacent coastal State which 
might in any way be affected by the project. Those Governors would 
then have 90 days to approve or disapprove the facility. If the Gov 
ernor does not act, construction of the project may proceed as 
planned.

Originally, my concern about deepwater terminals centered on the. 
environmental threats to the sea and the shore. We know that oil 
is highly toxic to all forms of marine, life. Current, careless shipping 
and dumping processes have already degraded too much of our 
ocean environment. And. it is undeniable that attendant threats such 
as ship collisions—and there was one just about 4 weeks ago last 
night which was a major disaster up in our area—and tank or 
pipeline ruptures, and inadvertent discharges, do exist.

These substantial problems are as of now unresolved. Furthermore, 
the potential harmful consequences of a deepwater port are greatly 
compounded by the landside impact of such a facility. I am now 
convinced that it is on the land where the most severe impact will 
be experienced. It is there that the enormous storage t«nk farms must 
be constructed. And it is these refineries which will spew massive 
levels of air and water pollution out into the environment

In the context of this grave landside impact of deepwater ports, 
I find the administration's bill to be seriously deficient. S. 1751 pro-
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rides in section 103 (b) (3) that the Secretary of the Interior, in 
granting a license for a deepwater terminal, shall consider certain 
of its potentially adverse environmental effects. But, his considera 
tion seems to be'limited to the effects such a project might have upon 
the sea and nearby shorelines.

This inattention to the landside impact of deepwater ports is sur 
prising in light of the Interior Department's month-old draft en 
vironmental impact statement on deepwater ports which states:

One of the most important elements in the analysis of onshore facilities related to a deepwater port complex is the potential development of refinery 
facilities and related industries. This could have a more significant environ 
mental impact than any other component of a deepwater port system over 
a long period of time.

In January, the Corps made the first honest attempt to describe 
the environmental landside impact of a dee.pwater port off the New 
Jersey coast. The study indicated that if a port was constructed off 
Cape May, N.J., both Cumberland and Cape May Counties would be 
subjected to a tenfold increase in industrialization. This would in 
clude the addition of refineries, petrochemical plants, and storage 
facilities. It would mean a fourfold increase in daily demand for 
water despite a barely adequate current water supply; a fourfold 
increase in biological oxygen demand; and a fourfold increase in 
the quantity of air pollutants emitted each day.

In northern New Jersey's Middlesex County, the accompanying 
landside industrialization would intensify in an area which already 
has high industrial concentrations.

In S. 1751, reference is made in action 103 (e) to insuring that 
the operation of a deepwater port and its land-based activities would 
be consistent with the land use program of the affected States. Un 
fortunately, this seems to be hardly more than cynical lip service to 
the landside problem associated with deepwater ports. As the mem 
bers of this committee well know, the administration failed to re 
quest any funds for the Coastal Zone Management Act which was 
enacted last year thanks to the leadership provided by Senator 
Rollings and the Commerce Committee. This bill was expected to 
become a land use bill for the coastal zones. Now, the administration 
is offering to let State land use programs control the landside im 
pacts of deepwater ports. Its simultaneous failure to provide much 
needed funds for these very programs is, in my judgment, outright 
hypocrisy.

Similarly, although detailed studies on the landside impact of 
deepwater ports have been completed for some time, the Council on 
Environmental Quality has been unresponsive to several congres 
sional requests for the results.

Mr. Chairman and members of the committee, another aspect of 
S. 1751 which disturbs me greatly is its failure to provide for sig 
nificant input by the affected States concerning location of deep- 
water terminals. The bill would merely provide for consultation 
between the Secretary of Interior and the Governor of a State off 
whose coast the facility would be located. As I have noted previously, 
my bill, S. 180, would give the Governors of affected States authority 
to disapprove the proposed location of a deepwater port.
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Unquestionably, landside industrialization would significantly al 
ter the aesthetic, social, and economic complexion of shore communi 
ties. For example, despite the presence of a major segment of Amer 
ica's chemical and petrochemical industries, New Jersey also has 
some of the finest beaches on the eact coast. In fact, the steadily ex 
panding resort and travel business, dependent largely on our mag 
nificent shoreline, is our State's largest industry.

Cape May, for example, has long stretches of unspoiled ocean 
front which are easily accessible to 40 million Americans. The re 
sort business, which has increased appreciably over the years, pro 
vides 90 percent of this country's economic base—a cash flow of $400 
million.

In New Jersey at large, tourism generates approximately $2.6 bil 
lion'annually. During the peak season, our beaches attract 500,000 
people a day. There can be no doubt that the further industrializa 
tion which would accompany establishment of a deepwater port off 
New Jersey's coast would have a severe impact on this industry.

New Jersey has recognized the importance, and fragile nature, of 
its coastal zone by enactment of the Coastal Facilities Review Act. 
This law provides for careful regulation by the New Jersey Depart 
ment of Environmental Protection of all development which might 
have an adverse environmental impact on the coastal areas. It is my 
understanding that the State of Delaware has a similar law.

The people of New Jersey and many other States have shown 
they are determined to participate in the preservation of their 
natural resources. It is these same people who would be forced to 
live with the industrialization and environmental degradation at 
tendant to construction of a deepwater terminal. In my judgment, 
those most directly affected ought to have a direct role in determin 
ing the location of a facility which would so significantly affect 
their lives.

Mr. Chairman, and members of the committee, I want to thank 
you again for this opportunity to appear. And, I want to urge the 
committee to act as soon as possible on this issue, which is of such 
great importance to so many of our people.

Senator JOHKSTOX. Thank you very much, Senator Williams.
In the early part of your statement you point out that the studies 

on the environmental affects of deepwater ports have not yet been 
completed. In further parts of your statement, you point out that 
perhaps the principal effect of a superport would be onshore be 
cause of the complex petrochemical industries, refineries, etcetra, 
which would be sure to grow up in the immediate vicinity of the 
superport.

Am I correct in assuming then that regardless of what the con 
clusion would be about the safety of the deepwater port, as far 
as oil spills in the water are concerned, that you believe that your 
people would be opposed to location of a superport because of the 
onshore activity?

Senator WILLIAMS. I feel that strongly, Mr. Chairman. New Jer 
sey, at this point is the most densely populated State in the Union, 
and with the construction of a port of the dimension that is being 
proposed the additional landside development would be tremendous.
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Imposing more refineries and all of the other aspects of the chemical 
industry on this most densely populated State I think would just 
be something that people of New Jersey would not appreciate and 
could not tolerate.

Middlelsex County, for example, is within sight of New York. 
It has a great harbor and it is just solid packed. They are proposing 
a port very close to Middlesex County ns one of the possibilities. 
Now, Cape May County is, of course, under development, but it 
still retains most of its natural beauty. That is the way we would 
like to see it, not only for the people of New Jersey, but again for 
the millions who visit our beautifull beaches each year for a little 
respite from the turmoil of city life. This is part of life, top.

Senator JOHXSTOX. Well. I'take it that it would be fair to say 
that if S. 80 passed, giving to the Governors of any of the affected 
adjacent States, the veto power, the veto would most likely be exer 
cised by New Jersey.

Senator WILLIAMS. Well, I can't say for certain. I can't speak for 
any present or future Governor. I don't believe that a superport 
would be acceptable to our present Governor, and an;-' future Gov 
ernor would certainly get the input of the people of New Jersey as 
the present Governor has. That input has been clear and it has been 
unequivocabK We just cannot tolerate this new extension of indus 
trialization and still retain a livable environment for people.

Senator JOHXSTOX. Well, let's consider, Senator, the tremendous 
demand of the nation to import Middle Eastern oil, at least on the 
short term in the next decade, and also the fact that we have got 
to import this somewhere, probably in superports through deep- 
water tankers. Suppose the Congress took upon itself the right to 
license and took the control away from the States—did not give your 
Governor the right to veto—and we placed a superport, whether in 
New Jersey or in some other State along the coast, do you thing that 
if we went to that step that we also ought, to take some compensa 
tory action? For example, might we not allow the adjacent State to 
the superport to have more natural gas, and unpollutinp natural gas, 
to offset the pollution demands, or should we give that adjacent 
State some of the income from the snperport to take care of the en 
vironmental problems?

Do you think we ought to do that if we went to that kind of 
licensing?

Senator WILLIAMS. Well, you could never make whole the damage 
that would be done through' that route; but if that unfortunate de 
velopment should come to pass, certainly every possible means should 
be explored to reduce the adverse effect. I would state that I have 
been encouraged to hear references on the floor of the Senate the 
availability of other sites for a dcepwater port. I believe the chair 
man was involved in one of those discussions on the floor a couple 
weeks ago.

It would seem to me that New Jersey and Delaware present not 
the sole alternative in terms of a deepwater port. It mav be the 
straightest run across the Atlantic to the const of New Jersey or to 
the coast of Delaware, but I think we have discovered that is not 
necessarily disperitive of the question on location. The transport of
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oil and its products over pipelines is now a familiar part of our technology, and a port might easily be farther away from areas of major population concentration. Those pipelines are very efficient in delivering the product across the land.If the shipping line were a few miles to the south, I don't think it would be economically unfeasible, and certainly from the environ mental standpoint, it would be more desirable, particularly when there are other areas a little farther off the straight shipping line that would welcome the kind of development that would follow the port.

Senator JOHXSTOX. Thank you very much, Senator.Senator Hatfield?
Senator HATTDELD. Thank you very much, Mr. Chairman.Senator Williams, how long is the State of New Jersey?Senator WILLIAMS. The north/south coastal line is just about 150 miles.
Senator HATFIELD. I want to commend you on some very excellent testimony, especially as you emphasize the landside impact of deep- water port development. I think too frequently we have, up to this point at least, been thinking primarily in terms of the technology of developing the actual terminal facilities either offshore or what would be required to dredge and to open up harbors for the draft requirements of supertankers, but your testimony this morning cer tainly broadens that picture and gives us a dimension to consider here that has not been, at least focuses upon, as well as you have done so this morning, and that is the landside auxiliary reception facilities that would oe required to meet the deep water port activity. I rust want to commend you on that.
We had three sites studied on the Oregon coast and we found that on two of them at least that the landside requirements were inade quate to meet the needs for the shipping of potential petroleum or oil products. Then, the third one was the mouth of the Columbia Kiver which they would propose to build an island in the actual channel area, and this was again one of the technological problems that finally was manifest in determining what landside. area was available for such facilities.
So, from this experience in my own State and listening to your testimony this morning, I think you have made a very line contri bution to the committee's consideration of not just the facilities or the terminal facilities for a port but also what would be the indus trialization and correlated activity onshore as it would service the port. With your population density, the rather limited shoreline that you have, the present utilization of that shoreline for other purposes, I think you make an excellent case.Senator WILLIAMS. Thank you. I certainly appreciate that, Sena tor Hatfield.
Senator JOHXBTO^-. Senator Metcalf ?
Senator METCALF. Thank you, Mr. Chairman.
I have no questions. Thank you for a very fine statement, senator.Senator WILLIAMS. Thank you.
Senator JOHXSTONT. Senator Stevens?
Senator STEVEKS. Senator Williams, I just have a couple questions.

26-400—T4—pt. 1——5
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I will get from the Government witnesses as they appear the number 
of tankers that are coming into these ports today, but I wonder if 
you have considered the fact that domestic production, even assum 
ing that Alaska oil reaches the market by 1980, will be such that, as 
the Senator from Louisiana said, we are going to have to import at 
least 50 percent of our oil.

You have some imports coming in now into the INew Jersey area, 
as I understand it, m small tankers. I wonder if you have con 
sidered——

Senator WILLIAMS. Well, until recently, they were called "supers." 
They are large, but they are not, of course, the new generation.

Senator STEVEXS. No, and-that new generation, as I understand it, 
will bring into oil transportation a new function and that is it will 
be a function of the risk involved because the fewer the tankers 
the less risk of collision.

Now, I wonder if you have looked at the fact that without regard 
to what happens with supertankers, just in order to maintain your 
existing landside industrial base, you are going to have increased 
importation of oil into your area. The western production is prac 
tically gone. It is going down. California itself is deficited. Texas 
and Louisiana are falling off in terms of their ability to produce, 
and it is not just an increase in demand that is bringing about the 
importation; it is the decreasing production of American supplies; 
and you are going to have to have increased imports just to meet 
your existing landside base.

Now, my question is, assuming that the Congress would do what 
you indicate you think would be best, for your area—and we respect 
your judgment—1- certainly do—it seems to me there are only two 
alternatives. One is to do* what the Senator from Louisiana sug 
gests, that is, put the deepwater ports somewhere where they are 
willing to have them and have pipelines from there. That is going 
to increase the cost of your fuel substantially.

Do you think your people are willing to bear that increased cost 
of fuel?

Senator WILLIAMS. Well, I don't know what the difference in the 
cost would be if the port were in South Carolina. One area that 
looks more favorably on a deepwater port than New Jersey is South 
Carolina, which has also been studied. Another area is Louisiana, 
where I gather there is more than a favorable view of it. There is 
an absolute invitation to greater port facilities.

Senator JORXSTOX. Under proper conditions.
Senator WILLIAMS. And greater refining capacity. I don't know 

what the economics would be one way or the otner. It would seem to 
me that the construction of a deepwater port is the major expense 
and I don't quite see that there would be a great differential in the 
cost of the product, whether they build the port 13 miles off New 
Jersey or whether they located it in Louisiana* or South Carolina. 
The distances are not that great.

Senator STF.VEXS. I think we could demonstrate the economics to 
you rather quickly. If you are going to handle that oil and put it 
from the tanker into a pipeline, it is going to be at substantial cost 
to do so and then get it up to your facilities. You are going to havo 
to htve stormge facilities in South Carolina and storage facilities in
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New Jersey, too, if you are going to maintain your existing indus 
trial base. 

The next question I was going to nsk you, my good friend, if your

Jeople are willing to pay an increased price, which is the assumption 
have from your comments, then the answer is there. We could in 

crease production if your people are willing to pay the price and 
you wouldn't have to have imports if we hud a higher price. This 
is one of the complex problems here. I asked the Senators from 
Oklahoma or Kansas or from Texas or from the Midwest why the 
production is falling off and it is because they cannot afford to pro 
duce and meet the cost of production.

Now, if the people from the great industrial establishment of the 
East don't want increased imports, then the answer is there in 
terms of economics, to pay the price that will bring back the mar 
ginal production of the Midwest; and I invite your attention to that 
and I think anyone involved with the oil industry will tell you that 
if you had $6 a barrel oil today you would not have a decpwatcr port 
problem today.

Senator WILLIAMS. Well, I think this raises a number of questions. 
It borrows more than I am prepared to answer in this forum. There is 
a mystery about the pricing of these petroleum products that I hope 
that the Congress will be part of solving. The present mysteries of 
shortages and prices, and of course, the action to divide the pro 
ducers from their commercial outlets is a great big subject. I will 
say that, it seems to me, we are going to be paying increased prices 
anyway for gasoline in our automobiles, and in terms of my State, 
if the EPA is right, we had better darn well cut back on our use 
of the automobile because New Jersey is approaching Los Angeles 
in terms of the, hazard of emissions "from automobiles. Of course, 
that is one of the major products that has created our pollution 
problem.

So, Senator Stevens, you presented -a worthy question; the answer 
is most profound; and I am sure that this joint committee will be 
grappling with this problem as part of its study of deepwatcr ports.

Senator STEVEXS. Well, I appreciate your appearance. I would 
say, my good friend, it is no mystery to me, if you take off State 
and Federal taxation, I think you will find that the petroleum prod 
ucts have gone up less in the last 40 years than almost anything, in 
cluding milk, and I really think it is*time that we started looking at 
this thing from the point of view of efficiency and not from the 
point of view of who are the bad people, who are wearing the black 
hats and who are wearing the white hats, in the oil business. And 
I don't own one single thing in the oil business and I don't have 
any interest in it, but it seems to me we have got ourselves a punch 
ing bag now and that is the oil industry.

My good friend from Delaware might——
Senator BIDES*. I just smiled at the analog)' of milk. I just 

thought we could use apple pie while we're at it. Oil and milk just 
don't seem to mix.

Senator STEVEKS. I just had a little bit of a battle with the people --"--—'--•--——•"-*-- -' -* - • -find out hSw

recognized for 
a few friendly questions.
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Senator BIOEN. I have no questions. They would all be friendly 

if I had any, Senator.
Senator JOHNSTON. Senator Beall?
Senator BEALL. I have no questions.
Senator JOHNSTOX. Thank you very much, Senator Williams. 

Your testimony has been very enlightening.
Our next witness is Congressman Young, whom we are very pleased to have. Congressman Young hails from Texas. We are 

glad to have our neighbor here.
STATEMENT OP HON. JOHN YOUNG, U.S. EEPBESENTATIYE FBOM 

THE 14TH CONGRESSIONAL DISTRICT OF TEXAS
Mr. YOUNG. Mr. Chairman and members of the committees, my name 

is John Young. I represent the 14th Congressional District of Texas 
a position which I have had the honor to hold for the past 17 years. I have with me here Mr. Duane Orr, who is the director of port develop 
ment of the Port of Corpus Christi, which is my home town, and he has a statement which I would like to ask the chairman, if possible that 
we simply file it for the record.

Senator JOHNSTON. Without objection, we will file that statement.Mr. YOTJNO. Mr. Chairman, I likewise have a statement which 
I would like to ask be filed for the record and let me just proceed on my own, and I will limit myself to 5 minutes if that is satis 
factory with the committee.

.Senator JOHNSTON. That is satisfactory. We will give you as much time as you need.
Mr. YOUNG. Mr. Chairman, I come here as a Member of Congress, recognizing the urgency of the energy crisis and supporting every reasonable project to relieve this crisis. Now, that includes onshore ports, offshore ports and monobuoy type ports. I do this with but 

one proviso, and that is that these projects not hinder or retard, in any manner, the normal development of existing port facilities.
In that connection, I would draw the committee's attention to the fact that there are situations whereby the modification of exising port facilities a great deal can be done, cheaply and quickly to allevi ate the crisis with regard to the importation of foreign petroleum products. In particular do I want to make reference to the pro posal of the Neuccs County Navigation District which involves a simple modification of the existing port facilities at Harbor Island, 

Tex., which is part of the Port of Corpus Christi.
Now, if it please the chairman and the members of the committee, X would like unanimous consent to file a copy of that proposal of the Neuces County Navigation District.
Senator JOHNSTON. Without objection.

PORT or CORPUS CRRISTI, 
NUECES COUNTY NAVIGATION DISTINCT No. 1,, . Corput Chritti, Tex., July £7, ins. StSATE CokfurxcE COMMITTEE, 

SENATE PUBLIC WORKS COMMITTEE, 
SENATE IKTEBXOI: AND INBULA* AFTAZM COMMITTEE.

GENTLEMEN: Following the appearance of Congressman John Yoan* of the 14th District and the writer before your committee, Mr. Jack Horton, As sistant Secretary of the Interior Department of Land and Water Becoarces, appeared and made a statement—part of which is attached.
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The estimate* which he included In his statement regarding Corpus Christl 

are Incorrect He estimates the distance to be dredged at 3!) miles, and re 
moval of 710 million cubic yards of material at a cost of $710 million.

The necessary modification* to the Corpus Christ! ship channel to accom 
modate VLCC's were presented at the public hearing held by the Con» of 
Engineers in Galveaton, Tex., on April 24, 1972. Modification of the existing 
channel to accommodate VLCC's of 275.000 to 300,000 DWTs are:

(1) Extend the existing federal authorized project 5,132 nautical miles 
seaward to the 72-foot contours, see Dwg. No. P-l-54 (1);

(2) Deepen the existing outbar and jetty channels-to 72 feet;
(3) Dredge a VLCC docking basin in the vicinity of Harbor Island, Tex., 

and a turning basin in Lydia Ann Channel;
(4) Relocate the shallow-draft Aransas Pass Tributary Channel;
(5) Construct a stona-protection lev«e around three sides of the VLCC 

docking ba»ln with material removed from the basin by pipeline dredge.
The entire length of the project from the 72-foot contour in the Gulf to 

the inshore end of the VLCC docking basin is only 0.6 nautical miles (not 
39 miles). Material to be removed to accomplish the project is estimated at 
62 million cubic yards (not 710 million cubic yards). Furthermore, the esti 
mated cost of dredging in substantially less than the *1.00/CY shown in Mr. 
Horton's tabulation. Such cost is estimated to be about 10.70 per cubic yard.

Mr. Horton states that only two ports in the United States can accommo 
date 100,000 DWT tankers. These are in the Los Angeles area. He states 
that Beaumont, Texas is capable of handling 80,000 DWT tankers. Appar 
ently bis information is not current because deepening the channel to forty 
feet to serve the Port of Corpus Christ! was completed on October 2, 1963, 
while deepening of the Beaumont Channel to the head of navigation is not 
yet completed. Corpus Christl is capable of accommodating vessels with 
greater draft than Beaumont because the water in the Corpus Christ! Ship 
Channel is full salt water, while that in the Beaumont Channel is fresh or 
brackish water. This difference in the salinity permits ship* to lift substan 
tially more cargo at Corpus Christ!.

The Corps of Engineers is presently deepening the cut-bar and jetty chan 
nels and the inner basin at Harbor Island to 47 feet, and the remaining 
channels to 45 feet, which will penult some 100,000 DWT vessels to be ac 
commodated at Corpus Christi. No other port in the Gulf, except Corpus 
Christ!, has an authorized depth in excess of 40 feet.

The plan of the Nueccs County Navigation District No. 1 t" develop it 
Multipurpose Deep-Draft Inshore Port In the vicinity of Harbor Island, 
Texas, for which a Corps of Engineers' permit has l>een requested, is both 
economically feasible and environmentally sound. The Corpus Christl Project, 
which is a modification of an existing authorized Project, can be constructed 
and placed in operation in a minimum length of time. All work required to 
complete this Project lies within the recognized legal boundaries of Texas. 
Therefore, this project can be accomplished without any undue delay, since 
only a U.S. Army Corps of Engineers' permit is needed.

The Navigation District is ready to finance the Project, and proceed with 
its construction to help alleviate the Nation's energy crises upon receipt of 
a permit.

In your consideration of S. 1751, please keep in mind that there are some 
Inshore ports In the United States which can be deepened to accommodate 
the larger vessels at a lesser cost than constructing a monobuoy system. The 
Port of Corpus Christi is one of those ports. 

Yours very truly,
DUAXE OKI, 

Director of Indvttrial 
Development tmd Port Planning.

Enclosure.
[From Dally Traffic World, July 23, 1973]

JOIXT SEXATE COMMITTEE OPEXS HEARINGS Ox OFFSHORE, DEEPWATOI TAXJCE*
PORTS

ADMINISTRATION WITNESSES CITE COST SAVING OX Oil, IMPORTS AXD ENVIRON 
MENTAL BENEFITS DUE .TO LOWER NUMBER OF BH1H8 NEEDED AS MAIX RCASOX 
FOR PASSAGE OF ADMINISTRATION PROPOSED LEGISLATION

Jack Horton, Assistant Secretary of the Interior Department for Land and 
Water Resources, told the committee that the "safest and most economical
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•way" to handle the oil which must be imported to meet the energy shortage 
is to construct offshore ports thnt would enable the supertankers to be un 
loaded in deep water. He noted that in 1970 tankers averaging 30,000 dead 
weight tons 2.5 million barrels of oil a day to the east coast. By 1980, he
•said, "we could be Importing as much us 6.6 million barrels i«r day on the
•enst coast" and that even if the average tanker size rose to 50,000 deadweight 
.tons, tanker traffic in the harbors would double.

Speaking of the world's tanker fleet. Mr. Horton said that 00 per cent of 
'the 3.0D2 vessels currently in the fleet are below 100,000 deadweight tons, 
accounting for about 60 "per cent of t!i« total tanker capacity. Over 200 
tankers of the 175.000 deadweight tons or larger were in operation on Janu 
ary 1. 1972, nud 330 more were on order. The shift to bigger vessels is clear, 
lie said.

"In less than 20 years the world's largest tanker has increased by a factor
•of eight from 56.000 deadweight tons in 1056 to 477.000 deadweight tons in 
1073." said he. "A tanker of 700.000 deadweight tons is on the drawing board 
'(and) I should also i>oiat out that there are nine »ui>er tankers (ov«r 200,000

•deadweight tons on the ways or on order in U.S. shipyards."
Mr. Horton said that almost all tl»« U.S. ports were in the range capable

•tff handling 30,000 to 55,000 deadweight-ton tanker*. The only two ports that
•can handle 100,000 deadweight-ton tankers are in the Los Angeles area, with 
'Beaumont, Tex.. and Portland, Me., the only ones capable of handling 80,000
•deadweight-ton tankers.

Ke noted too, the freight saving in dollars per ton between a 65,000 dead- 
' weight-ton and ti 500,000 defidweight-ton vessel i$ $4.60 per ton on Ion? hauls 
'from the Middle Enst. "With these kinds of savings, the large tankers will In 
built and used." said he. "If we do not have the facilities to handle them, 
'the oil we import will undoubtedly be carried by deep water draft tanker 
'to n trans-shipment terminal in the Caribbean or Canada and then shipped 
to our j»orts in smaller tankers."

Mr. Horton told the committee that there were in essence three options 
open: (1) Do nothing: (2) stimulate dredging of some principal j>ort.s of 
entry to accommodate larger vessels or (3) j>ennit the licensing of deepwater 
terminal facilities. He dismissed the first option as economically unsound and 
the second as environmentally and economically prohibitive. Mr. Horton gave 
the following estimated costs of deepening some major U.S. harbors to take 
the sujiertankers.
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Mr. Horton said toe subject of deepwater ports involves energy resource 
oupply; environmental quality; economic viability; navigational safety; na 
tional security, and international law, th* authority over which is currently 
rifsiwrsed throughout the government. He called on the committee to approve 
the Administration bill which would place the authority over Die port* and 
relating factors within the Department of Interior.
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Mr. Yocxo. In considering this proposal, the committee will see 
that this is indeed a simple port modification. It calls for a channel 
of ',hc depth of some 72 feet, which is almost that deep already; a 
length of 9V& miles, mind you, from 70-foot depths in the gulf to 
Harbor Island, a port that has been in existence handling major 
petroleum products for nearly 50 years, a port whose authorization 
dates back to 1910. So we nre not talking about anything new here. 
We are talking about a very simple, relatively inexpensive, quick 
of realization port modification.

When I say inexpensive. I am talking about possibly one-tenth of 
what an offshore port facility would cost. When I talk about speed, 
I am talking about possibly 30 percent, 18 months of construction 
under favorable conditions from start to finish. So I am talking 
about a project, Mr. Chairman, that can be realibed and utilized 
quickly.

Now, we can't talk about projects without talking about the en 
vironmental aspects, and I want to draw the attention of this com 
mittee to the fact that this port ut Harbor Island has been handling 
cargos up to more than 80,000 dwt. The tanker Manhattan, that broke 
the ice up to the North Slope, was one of the ships that has been 
in there. \Vc have been handling cargos of that character for nearly 
50 years without a single incident or a mishap.

The small depths of this port will guarantee that there will be a 
minimum amount of environmental impact, if any, and the record 
of excellence shows that nt least there is not anything present there 
of an inherent nature that is incompatible with the environment 
and the ecology of the area.

Mr. Chairman, in that respect, I would like permission to file an 
Environmental Impact Statement that was prepared by Dr. Op- 
penheimer, recently head of the Texas University Marine Research 
Laboratory at Port Oranges, Tex., right across the channel from 
Harbor Island.

Senator JOIIXSTOX. Without objection, that will be filed. 
Mr. YOUNG. In addition to this, I hope the Senators can see this— 

this is the gulf here. This is Q\f> miles in here to Harbor Island 
where there are already some 35 or 40 pipelines in place in the 
vicinity to distribute these petroleum products as they come in. The 
improved modification would be right in here.

The tankers would be sealed off in their own berths without any 
possibility of spillage of oil, but in addition to that, there is an 
abundance of precaution. It lends itself to putting in place booms 
here, booms here and here, to completely seal off that port in the 
event that there should be some catastrophe that is, of course, not 
in contemplation; and, of course, through human error, you could 
have this happen at any time.

Now, 1 want to emphasize in closing, if you please, that this proj 
ect is ft modification. It is an intermediate'step to this more elabor 
ate offshore project that has been sitting off the Senator's State and 
off the Texas coast and elsewhere. It does not in any way conflict. 
It is a simple modification that could be put into effect relatively 
soon and relatively cheaply, and with that, that concludes my state 
ment



Senator JOHNSTOX. Thank you very much, Congressman Young.
How much depth do you have in that channel now?
Mr. YOUNG. We have an authorised depth of 45 feet but thejpilots assure me that it is in the neighborhood of 55 feet at Harbor Island shortly off the docks there in Harbor Island, and due to the scour 

ing effect of the water flowing back and forth through the jetties to the gulf that is many spots it is 72 feet right now. So we arc talk 
ing about just a very minimum amount of effort to do this.

Senator JOHNSTOX. And you think you are capable of increasing 
the channel depth to 72 feet?

Mr. YOUNO. 72 feet, yes, sir; and that would, as the Senator 
pointed out in his statement, take care of nearly—well, it would take care of 85.6 percent of the projected tanker tonnage for the next 20

-. arc Prc - 
86 percent of the" ^tonnage expected to be the work horse in the
next 20 years in this field.

Senator JOIINSTOX. Congressman Young, what is your air pollu 
tion situation around the Corpus Christi area? Do you have much 
problem!

Mr. YOUNO. Well, we have the trade winds and so forth that have 
relieved the problem a great deal. The EPA people are down there holding hearings like they held in Houston and other places. It .is my understanding that they are not goin<r to include automobiles in the Corpus Christi area, which would indicate that they don't con 
sider it to be as critical a problem down there as it is elsewhere. I don't think we have near the problem that may exist in some areas likfc^ right here in Washington.

Senator JOHNSTOX. The reason why I asked is that I am wonder 
ing whether it might present any problem for you as frankly I 
fear for my State, that putting this much more polluting capacity with the onshore facilities focusing that in one area, whether it is in my State or yours, might not create the "kind of problem that would inhibit the. growth and continuation of industries already lo 
cated there. Because if you put a refinery and a series of petro 
chemical complexes in the same area where you already have exist 
ing industry, jt might for example inhibit the capacity of that exist 
ing industry to continue to exist and to expand due to new BPA rules on ambient air quality.

If that is so, if that is a significant danger, shouldn't it grant to the adjacent State of a superport some kind of special considera 
tion. For example, in the allocation of natural gas which of course is a very clean burning fuel, allow them a bit extra natural gas to be used as boiler fuel, for example. Do you think the adjacent State ought to have that kind of consideration?

Mr. YOUNO. Well, Senator, what you are saying is a matter of 
grave concern to everybody. The authorities in the local area under 
stand that we have to approach very carefully the question of 
changes and developments that would affect either the air pollution or water pollution. We are vcrv conscious of that.

Of course, down at Corpus Christi, we are just about in the middle
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of a 500-mile stretch of Texas coast and the closest State of the Union 
being Louisiana that has an abundance of gas and so forth. I really 
haven't given much thought to going beyond what the Federal 
Power Commission already has done in the allocation and distribu 
tion of natural pas. I don't now that I understand precisely what 
the Senator has in mind.

Senator JOHNSTON. The difficulty is that the Federal Power Com 
mission, of course*, is cutting back now on the use of gas in indus 
tries in the producing States, your State of Texas, my State of 
Louisiana. Now, if you superimpose upon that cutback new indus 
tries it may result in new EFA. regulations which in turn make it 
very difficult for the existing industries to exist. I think we ought 
to give them some special consideration if we are going to avoid 
the air quality problems.

Mr. YOUNG. I think there is some merit to that. Natural gas, of 
course, is becoming so scarce now that v/e can hardlv afford to use 
it as a fuel, even within the States that produce it. ior instance, in 
steel production, they arc planning to use it as a chemical in con 
nection with the catalytic action in connection with the production 
of steel. It just really is too expensive and too scarce to use. It is nn 
excellent fuel, no question about it. We have presently planned and 
being built, facilities for the importation of liquefied natural gas 
and that will have to be distributed along the lines that the Sena 
tor says. I think some thought ought to be given to that.

Senator JOHNSON. Thank you very much, Congressman Young.
Senator Stcvens?
Senator STEVENS. Thank you very much Congressman.
I think you make a good contribution and point out one of the 

solutions to our situation; that is, to deal with the places that know 
the oil industry already. I think you have made a very substantial 
contribution to the hearings. Thank you very much.

Mr. Youxo. I appreciate that, Senator. I might add, if you -will 
permit me to, that we have introduced in the last Congress a reso 
lution to study this project *t Harbor Island. It was passed by the 
last Congress. This Congress has begun to fund a Federal study 
and the House put in $100,000 and the Senate just last week con 
curred. So we are very hopaiful this project will move along.

Senator JOHNSTON. 'Senator Met calf?
Senator METCAU. Thank you. Mr. Chairman.
I want to welcome my old friend from the House of Representa 

tives over here. Congressman Young and I have been colleagues in 
that body. You have given us another alternative that is a very 
interesting and I think a constructive one, and I am glad to have 
you tell u» that it is going forward in the study project and I think 
it will be the responsibility of this subcommittee to look into all of 
these alternative programs as well as the primary program of just 
the superport or supertankers. Thank you for coming over.

Mr. Youxo. Thank you.
Senator JOHNSTON. Senator Beallf
Senator BRATX. Congressman Young, I appreciate your appear 

ance here today and the point you are making that we shouldn't
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neglect the development of existing port facilities while determining 
whether or not we should proceed to build new offshore facilities.

I have particular interest in this because in the Port of Balti 
more we are anxious to deepen that channel from its present 42 feet 
to 50 feet and we find that the excuses given is that we shouldn't 
do this until we decide whether or not we are going to build off 
shore port facilities, which I find a very invalid reason for not 
improving existing: port facilities because whether or not we have 
the offshore facilities you arc still going to need better capacity in 
your existing onshore facilities, and I would hope that—I think you 
make a very good point and I would hope that the Corps of Engi 
neers and the Office of Management and Budget would recognize 
that the needs of this country are greater than iust the considera 
tion of offshore port facilities. They are indeed sufficiently great 
to mandate that we proceed to develop all of our port facilities so 
that they can handle the kind of ships that are used in today's inter 
national' trade as effectively and as economically as possible and to 
best serve the people of our country

I appreciate your testimony here today.
Mr. Youxo. I thank the Senator. As you pointed out, there would 

be multipurpose ports, not just single-type of use.
Senator JOHNSTOX. Senator Biden?
Senator BIDEX. I have a number of questions. I will try to be as 

brief as I can.
You raise a very valid point. It seems to me that, as Senator Beall 

pointed out, we shouldn't neglect existing possibilities in attempting 
to meet the needs of oil importation and how ws are going to handle 
that. I would like to ask you a few questions. It may go a little 
further afield than that.

I would like your opinion because you have obviously been up on 
and aware of the oil problems of this Nation, coming from the 
section of the country which you do and you have 17 years of ex 
perience. I wonder whether or not you could comment for me on 
whether you think this Nation, in particular the President's energy 
message, has really thought about the possible alternatives to » little 
old question called oil. Have we begun* to think about the alterna 
tives to oil, let alone how to import oil ? We seem to start off these 
hearings with the basic premise we are going to rely on oil and 
thatjs the only logical source of energy we are going to have in the 
near* future so let's figure out how to accommodate that.

My question goes back further. Bo you think we have investi 
gated the alternatives to oil for meeting our energy needs in this 
Nation?

Mr. Youxo. Senator, I don't think that we have. I personally 
was disappointed in the energy statement. Number one, I think that 
we need a well-balanced energy policy, one that develops an in 
digenous supply of energy as well as recognizing the need for off 
shore ports. I say I Avas disappointed in the energy statement. For 
instance, it made no mention whatsoever to heavy crude, crude that 
for the reasons that Senator Stevens mentioned earlier is just un 
economical to produce at this time because of the technological prob 
lems and so forth. It is estimated that heavy crude—you know, the
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heavy liquid petroleum is too difficult to produce under normal 
conditions. It has been estimated there is something like 900 billion 
barrels of it under the North American continent. The Bureau of 
Mines, in 1967 in a publication, makes the breakdown for the heavy 
crude that is under the States of the United States, the continental 
portion of the United Slates, and it is 464 billion barrels of it and 
nothing was mentioned whatsoever about it in the energy statement.

It would make a major contribution, in my judgment, to the in 
digenous balance that we need in our petroleum production.

Also, as the Senator pointed out a moment ago, a little bit of en 
couragement price-wise would bring in a lot more production, not 
only in the exploration for new fields but there are many, many oil 
fields in my home State right now that arc virtually untapped be 
cause of the economic problems in building these fields up and. of 
course, when they took away a portion of the depletion allowance 
it didn't help us a bit. The Senator understands that.

Senator STEVEXS. Would the Senator yield?
Senator BIDEX. Certainly.
Senator STEVEXS. Many of us tried to point that out to them 2 

years ago when we went down from 27.5 percent what would be the 
result, but today, you know, no one seems to recognize what the 
change in the depletion allowance meant to the supply of oil and 
gas in the country.

Mr. Youxo. There are quite a few members of the House that did 
that, Senator, and I never miss an opportunity to remind them now 
that the shortage is here that I hope they will rcHnd their con 
stituents of the speeches they made, particularly when gasoline 
costs $1 a gallon when they can get it. I know that they wouldn't 
want to say to their constituents that it was their forethought that 
brought this about.

Senator BIDEX. Congressman, do you think that maybe gasoline 
should cost a dollar a gallon to maybe force people to realize that 
at one point in time that our desire for creature comforts and con 
venience have to come on head-on with the environment and we are 
going to have to start making decisions? Do we want to drive every 
car we can produce and pollute! the. hell out of the air or are we 
going to have to put some limits on the way people have to move 
around? Are we going to have to decide we are going to say we are 
jroing to invest several billions of dollars now in mass transporta 
tion; we are going to put curbs on the building of parking: facili 
ties, on highways; we arc going to force people into the position of 
having to say, "Look, what do you want? Do you want 14 miles of 
open beach or do you want another 100,000 air conditioners and 
10,000 more automobiles in your little county that eat up so much 
gas?" Aren't we going to come*To that eventually?

Mr. Youxo. I think we are. I am impressed by the fact that I 
think the American people right now are slowing down. It seems 
to me that they are, on the highway. They are conserving gas. I 
have read the figurvs. For the first time in many, many months we 
are producing more gasoline than we are consuming in this coun 
try and in that connection I think they claim if you reduce the speed 
of your cur from 60 miles per hour down to 50 you save something
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like 11 percent of the gasoline. You might also save your life. You 
can't ten.

Senator BIDEN. One last question, Congressman. I don't know 
this for a fact, but I have heard it stated, depending on who is 
stating it, that we have from 200 to 1,000 years of coal supply to 
meet the needs of this Nation for the next 200 to 1,000 years, de 
pending on who is giving that estimate; and that the only problem 
allegedly is that we haven't figured out a \yay to remove the sulfur 
content from the coal. I don't know this is true. Senator Stevens, 
who knows much more about this than I, maybe could comment. 
But if any or all of that is true, what should we be doing about 
developing that totally indigenous source which wouldn't require 
construction of any ports or facilities. It might require digging up 
the State of Montana or something in order to get it, I don't know— 
but what do you think we should be doing about that?

Mr. YOUNO. Senator, I think that wo should be moving on all 
these fronts. What you say about coal is very, very true. Some of 
the coal is easily accessible but it has too high a sulfur content. 
Some of it out in the North or Midwest I understand there is no 
sulfur problem but the transportation is a problem. There is a lot 
of research and development that should be done in coal, just like 
in heavy crudes, and 1 think we should move along all these lines. 
I think we should have a balanced energy program.

Senator BIDEN. I guess what I am saying is how do we move on 
these lines? We hear proponents of that position state that, well, 
we should attack the energy problem and the research needed in 
the energy area the way we did space. We should come up with 
several billion dollars in congressional appropriation for research 
in this area.

Is that the way to go about it in your opinion?
Mr. YOUNO. I think research and development is the answer to it.
Senator BIDEN. Government funded research and development?
Mr. YOUNO. Both Government and private industry. The private 

people are doing a great deal. I also serve on the Joint Committee 
on Atomic Energy and on the Subcommittee on Energy, and there 
is a great deal of private interest in research and development in 
atomic energy, as you undoubtedly know, but it should be in coal 
nnd every conceivable source of energy that we can tap.

Senator BII>RK. Thank you very much, Congressman.
Senator JOHNSTOX. We do have pending, Senator Biden, in the 

Interior Committee now, and they are having hearings on, a re 
search and development bill. The idea of the bill is to create five 
quasigovernment corporations to study coal, liquification, gasifica 
tion, advance power cycles, fastbreeder reaction, geothermal—some 
of the new energy sources. The testimony is, that while all of these 
offer great promise1 for the future, that Government money in mas 
sive doses can't totally solve the problem in a quick time frame; 
that the best wo can hope for is a capacity for energy sufficiency 
sometime in the early 1980's. So the problem we have got is to deal 
with the problem, at least according to the testimony on that bill, 
between now and the early 1980's when hopefully the research and 
development in these new energy sources will pay off in the divi 
dends we need to have that energy self-sufficiency.
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Senator BIDEN. I understand that, Mr. Chairman. My concern is 
that we tend to do—what we tend to do in this country is we will 
put off—if we solve the initial crisis and decide to meet the crisis 
with deepwater port facilities or whatever and count on the importa 
tion of oil, what we will tend to,do—I will lay you 8-to-5, if you and

development. We've got to put 
When they cut off the supply from the Middle East we have to do 
something about it.

Mr. Youxa. You will make a bad mistake if you do that.
Senator BIDKN. I just want something to begin being done now to 

meet that problem.
Mr. YOUNG. If I might just add, in that connection, Senator, not 

only do we need the balanced energy program—we need it for energy 
for ourselves, but also to keep some of our foreign neighbors honest 
on their pricing and so forth.

Senator BIDEX. Thank you.
Senator Jouxsrox. Senator Scott?
Senator Scorr. Thank you, Mr. Chairman.
I would merely add my word of welcome a:id thank the distin 

guished Congressman for his contribution.
Mr. Youxo. I thank my former colleague.
Senator JOHNBTOX. Senator Buckley f
Senator BUCKLEY. Thank you, Mr. Chairman.
I regret I couldn't be here in time to hear the testimony so I 

think my questions might not be on target, but I shall rend your 
statement with care.

Mr. YOUNG. Thank you.
Senator JOHNSTOX. Congressman Young, we appreciate very much 

your very excellent testimony. You have given us some new alterna 
tives to consider and we appreciate your appearance very much.

Mr. YOUNG. Thank you, Senator.
[The statements follows:]

STATEMENT or HON. JOHN Youxo, U.S. REPKEBENTATTVC FIOM TEXAS.
Mr. Chairman and members of the subcommittee: My name is John Young: 

I represent the 14th Congressional District of Texas which is located along 
the middle gulf coast. I wish to thank this joint subcommittee for permitting 
me to appear here today.

In realization of the urgent problems confronting our nation in the field of 
energy, I wish to state categorically that I come here as a member of Con 
gress In support of erery reasonable program and project designed to alleviate 
the energy crisis and particularly with reference to the need for the Im 
provement of conrentional port facilities. I support the concept of offshore 
superporU, and the improrement of existing port facilities where practicable 
and feasible. There is but one proviso I would add to my support of these 
proposed offshore projects and that would be that they in no way constitute 
a hindrance or impediment to the normal development of existing port facili 
ties.

With regard to the proviso stated and in further recognition of the ur 
gency of this crisis, great-special emphasis should be placed on practical and 
expsdltioas accomplishment of needed port Improvements. In this I bare 
special reference to existing port facilities that can be quickly and eco 
nomically modified so as to meet this immediate need for improved port 
facilities.
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An example of this would be the proposal of the Nueces County Navigation 

District for a modification of the existing Corpus Cbristi Ship Channel at 
Harbor Island, Texas, for which a sum* report was authorized by commit- 
ti-e resolution of October 12, 1972 (I ask unanimous consent to introduce a 
copy of the Nueces County Navlgatioa District proposed Harbor Island 
project). This proposal, when realized, would proTide a practical and efficient 
iutermediate facility that would in no way conflict with any of the proposals 
contemidated in the offshore superport concept. The project could be ac 
complished at a fraction of tbe cost and a fraction of the time needed for a 
superport offshore. With a depth in the neighborhood of 72 feet, it would 
accommodate vessels in the 250 thousand to 300 thousand DWT category. 
This facility would hare the added advantage of being a harbor and pro 
viding a multi-purpose port with all facilities available at a conventional 
onshore port. I am advised that there are presently in place some 35 or 40 
pipelines of various kinds capable of distributing petroleum to various points 
of need in the central and southwestern United States.

All projects must fully and carefully take into consideration environmental
•and ecological situations, and in this the proposed Harbor Island project is 
no exception (I ask unanimous consent to introduce for the record an en 
vironmental impact statement preparerd by Dr. Carl H. Oppenheimer). While 
there has been much simulation as to the relative environmental impact of 
different types of port facilities, the Harbor Island proposal has the added 
advantage of a history of excellence in this field. The present facility at 
Harbor Island has been handling large tankers (up to more than 80 thousand 
tons) for nearly half a century without a single serious mishap. Through 
human error, this record could be shattered tomorrow, as it could be at any 
other i>ort facility, but the many years of successful operation establish as a 
practical, realistic fact, that there is nothing at- Harbor Island Inherently in 
conflict with the ecology and environment. The proposal of the Nueces County 
Navigation District calls for water depths of 72 feet which does not repre 
sent a great increase in dojrths to those already in existence at this location; 
and, because of the oceanographic characteristics of the gulf in the vicinity 
of Harbor Island, the channel length would not exceed more than 8 to 10 
ralles. Such a short channel permits the most careful control of vessel move 
ment, even to the extent of allowing only one ship in or out at a time, thus 
eliminating absolutely any chance of collision!

I cannot discuss proposed port improvement projects without making refer 
ence to the rtient reiwrt of the Lower Mississippi Valley division, Corps of 
Engineers on Gulf Coast deep water port facilities. I particularly refer to 
the very unique, startling and ridiculous conclusion reached by the Corps 
ot &uginc«!rs that the improved port facilities must be made and considered
•on a "systems" basis, i.e. that they be all onshore dredged channels, arti 
ficial islands or monobuoys. With regard to the onshore dredged channel

•consideration for the Gulf of Mexico, the Corps has selected 5 onshore port 
locations involving the dredging of something like 300 miles of channel 100 
feet deep. Of course, this would be an enormously expensive undertaking 
.and the environmental impact would be necessarily horrendous. But what we 
.are talking about at Harbor Island, Texas, I reemphasize, is a channel 
merely 9'/l> miles long and 72 feet deep nt little cost, no environmental im 
pact, and capable of quick realization. The fact is, common sense dictates 
that we put in whatever type of facility (onshore, monobuoy, or offshore 
artificial island) that best serves the need at that location.

I have introduced H.R. 8614 designed to get the Corps of Engineers moving 
on the urgent necessity of providing improved port facilities and to authorize 
the Corps to accept non-federal funds for the urgently needed project I 
understand that the Corps of Engineers sometimes cannot meet rigid dates 
at to planning and advanced engineering and design, bat Corps cognizance 
at Harbor Island dates back to 1910 when tbe original survey study was au 
thorized and thus much of the needed information for this project is already 
in hand. In any event, the Corps cannot proceed without funding, but because 
of the emergency nature of the energy crisis la south Texas and all over 
the nation I am hopeful and expectant that there will be aon-federal funds 
available to supplement the federal appropriations at all levels of the proj 
ect—survey study, planning, advanced' engineering and design and construc 
tion. If, indeed, such a situation should come to pass and the project proves
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to be of such high merit and of sufficient jiatiooal need a« we are confluent it will be, then 1 would hope the Appropriations Committee would see fit to reimburse the non-federal funds expended IL the realisation of the projectMr. Chairman and members of the subcommittee, H.R. 8614 emphasizes the urgency of timely action and proridei the authority through w'ulch this project may be accomplished by the most feasible and expedition means. The non-federal funding and reimbursement aspects of the bill are permissive in that the authority cannot be carried forward except in consonance with approval by the Appropriations Committee. I most respectfully urge this join subcommittee's consideration of the Nueces County Navigation District's proposed 'channel modification at Harbor Islnnd, Texas in considering those steps that can be taken quickly and effectively to bring about a solution to 
our energy crisis. ____

STATEMENT out DUAXE Ott
Mr. Chairman, my name is Puane Orr, director of industrial development and port planning for Nueces County Navigation District No. 1, Corpus Chrixti, Tex., otherwise known as the Port of Corpus Christ!, and herein after referred to as "district."
The district is owner and operator of the public dock facilities within the boundaries of Nueces County Navigation District No. 1 whose boundaries are co-extensive with those of Nueces County, Tex. It also provides Items of local cooperation required On all Federal authorized waterway projects.

It is a pleasure to appear before you today to present the district's plan for developing a multipurpose deep-draft inshore port in the vicinity of Harbor Island, Tex., similar to the existing inshore port at ttotterdam-Europort. This plan, which was originally presented to the Corps of Engineers at a public hearing on April 24, 1972, represents only a modification of the exist ing Federal authorized (Public Law £0-483) Corpus Christi Ship Channel. In phase 1 of the plan, the Aransas Pass outer bar and jetty channels will be deepened to a minimum depth of 72 feet, and a VLCC docking basin on and inshore of Harbor Island and a turning basi- 'n Lyd la Ann Channel will be dredged to a comparable depth to accommodate vessels of 275,000 to 300,000 DWT capacity. Harbor Island. Tex., and Lydia Ann Channel are situated immediately inshore of the inner end of the existing jetties. In the initial development, a maximum of four docks with necessary surge tankage, piping, and ancillary facilities will be constructed.
The district, on June 20, 1973 (see attached Exhibit A), made application to the Corps of Engineers for a Department of Army permit to develop a deep-draft inshore port as outlined above. The cost of the project will be financed by Issuance of revenue bonds by the district, which is a political subdivision of the State of Texas. The bonds will be retired user fees.This project will be In the public interest since the facilities will be pub licly owned, and will be available to f-.ll users on equal terms and conditions as provided in the published tariffs of the district. Development of the project will result in a reduction in energy costs to the consumer, and will provide better protection for the environment than any other plan presently being considered.

NEED FOR AUDITIOX.U. ENERGY IX THE U.S.
Each of you is fully aware of the energy crisis, and I will not Impose on your valuable time to discuss the necessity to itnjwrt additional crude oil to meet the Nation's energy needs. The National Petroleum Council recently estimated that U.S. oil consumption will increase from 32 million barrels per day In 1970, to about 29 million b irrels per day in 1965.Oil production is declining in the United States, but it is decreasing much more rapidly in south Texas, which is the area that industries IB Corpus Christl presently depend upon for its supply of crude oil. Production of natural gas is also declining, while toe demand for both erode oil and nat ural gu continues to Increase at an astonishing rate. The present rate of growth In demand la estimated at -Kl percent annually. Synthetic oil and gas production is expected to incretae rapidly, bnt neither will become a
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significant factor In reducing the energy crisis until after 1080. In the mean time, crude oil must be imported from foreign sources to fulfill U.S. energy requirement*. By 1976, a (substantial percentage of the crude oil requirements for south Texas energy-producing industries must be imported to replace rapidly declining domestic production. By the end of 1076, it is estimated, based on written statements, that local energy-producing Industries will re 
quire about 1,200,000 barrels of crude oil per day.

STATUS Or PRESENTLY AUTHORIZED -CORPUS CHBISTI SHIP CHANNEL
A gorernment hopper dredge is .presently working on the Arensas Pass Bar deepening the channel to a minimum depth of 47 .feet below mean low tide. Pipeline dredges under contract to the Corps of Engineers are presently deepening the inner basin at Hurbor Island to 47 feet, and deepening 8% miles of the channel across Corpus Christ! Bay to 45 feet and widening it from a width of 400 feet to a minimum width of 500 feet The enlarged channel, when completed, will accommodate fully-loaded tankers of 80,000 to 90,000 DWT capacity. When the present Improvements are completed, the port of Corpus Christi will be the deepest waterway on the gulf coast; how- ever, such depth will not be adequate to accommodate the newer and larger tankers presently in service, being constructed, or being planned.

PLAN FOR DEVELOPING A UW/rlPUKFOSK WEEP-UXAIT IXSHOBE PORT
Because the presently authorized channel will not accommodate these larger tankers, the district plans to deepen the Aransas Pass outer bar and jetty channels from 47 feet to 72 feet, and dredgo a VLCC docking basin on and inshore of Harbor Island, and a turning basin in Lydia Ann Channel. The length of the channel from the 72-foot contour to the inshore end of the VLCC docking basin will be only 0.5 nautical miles. The approach to the bar from the 72-foot contour to the inner end of the jetty channel will be straight. Only after reaching the inner end of the jetties will a 12%' star board turn be required for tankers to approach alongside the docks in the VLCC docking basin. The docking basin will be 1,800 feet wide and 3,350 feet long. Application has been mnde for a permit to construct a maximum of four public oil docks along either side of the basin.
When the deep-draft inshor* *>ort is completed, it is estimated that ocean transportation costs to the Corpus Christ! Bay area will be reduced to less than 45 percent of the present cost of transporting crude oil in 30,000 DWT tankers from the Middle East.
A channel depth of 72 feet for the project was selected because studies made by the district indicate that about 86.1 iterceiit of the tankers expected to be in crude oil service will not exceed 275,000 to 300,000 DWT capacity. However, in the final design, provision!) will be made for future deepening of the channels and basins should this become necessary.

ADVANTAGES OF A MULTIPURPOSE DEEP-DRAFT INSHORE POKT
The more significant advantages of a multipurpose deep-draft inshore port, sometimes referred to as the project, are:
1. Due to the nearness of deep water to shore at the Aransas Pass Bar, an inshore port can be develoi>ed by deepening the existing authorized channel from 47 feet to 72 feet at less cost than any other plan which is being con sidered on the gulf coast. However, this is not necessarily true at other sites along the gulf coast.
2. An inuhore port, such as the one planned by the district, is also capable of economically transshipping dry bulk cargo, which is not true of an off shore monobuoy system that can only handle liquid cargo. The plan of the district also contemplates providing public facilities for handling dry bulk cargo in the future; however, the initial emphasis -will be directed toward providing those facilities needed by local energy-producing industries to're ceive imported crude oil. It is estimated by the end of 1076, the date sched uled for the Harbor Island Deep-Draft Inshore Port to be in operation, that it will require the equivalent of one VLCC tanker every other day to supply the erode oil needed by those industries presently located, or who bare an- :noonaed plans :tp locate in the'Corpus Christl Bay area. However, the project will te planned so Uut it may be easily enlarged to meet future needs.
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3. Early contraction of the project U possible because of its simplicity and 
tbe fact that no major, technical problems must be solved before work can 
commence.

4. The inshore facilities are capable of being operated 365 days a year 
without shutdown or delays due to heayy seas, which Is not possible with 
any offshore plan.

5. An inshore port Is le*ss vulnerable to destruction by unfriendly forces. 
The Nation's security demands that such facilities provide maximum secur 
ity should a national emergency arise. The Harbor Island Deep-Draft Inshore 
Port fulfills these requisites.

0. The economical advantages of a landlocked, inshore port situated inside 
the Araosas Pass liar far offset any possible ecological or environmental 
damage,that might occur to the Corpus Christ! Bay area.

7. Vessels using the inshore port will enjoy cost savings and convenience 
of ship servicing at landside facilities without the necessity of making water- 
borne deliveries and transfer of personnel at sea.

8. Ships will be capable of carrying full cargos, since the saline water in 
the VLCC Docking Basin will assure no loss of buoyancy.

9. Development of the inshore port on Harbor Island will not create any 
navigational hazards in the Gulf.

10. The inshore port will not interfere with, or create any hazards for, the 
fishing industry, since no pipelines, anchors, or other underwater installa 
tions will be located in the trawling areas in the Gulf.

11. The project is suited for stage development should the necessity arise 
to deepen and/or enlarge it in the future.

12. The project, during construction, will have very little effect on the en 
vironment.

13. The Harbor Island inshore port will be located in an area which has 
previously been committed to, and continues to be used for industrial, navi 
gation, and cargo transfer operations. Harbor Island and the adjacent area, 
on which additional docks, tankage, and ancillary facilities will be con 
structed, have been used for such purposes since 1011. A channel to, and 
turning basin adjacent to, Harbor Island were originally authorized as a 
Federal project by the Rivers and Harbors Act of March 4, 1913 (H.D. 1125/ 
62/8).

14. The project will provide maximum protection for the environment. 
Berths for VLCC tankers will be located in calm waters, in a basin land 
locked on three sides, with a spill boom maintained across the entrance to 
the Docking Basin during cargo transfer operations, thus avoiding the high 
risk of a spill which is inherent in any open-ocean rough-water cargo trans 
fer. A spill, should cue occur in the VLCC Docking Basin, can be easily 
contained and removed by the active Corpus Christ! Area Oil Spill Asso 
ciation, of which the district is a member.

15. Minimum navigational hazards will exist for vessels approaching the 
inshore port situated inside the Aransas Pass Bar. Tbe channel approach to 
the bar from the 72-foot contour in the Gulf to the inshore end of the jetties 
will be straight. After reaching the inshore end of the jetties, only one 12% 
degree starboard turn will be required for tankers to approach alongside tbe 
docks in the Docking Basin.

16. Active community support exists for the project in Corpus Christ!. In 
a questionnaire mailed recently to members of the Chamber of Commerce, 
over 96 percent of those replying supported the District's plan to develop a 
multipurpose deep-draft inshore port in the vicinity of Harbor Island, Tex. 
Furthermore, most of those replying agreed to assist in promoting the project.

ENDOMCucar or PIOJKCT
Excerpts from a join concurring resolution (H.C.R. 174) which the Texas 

House and Senate passed during the recent session of the State legislature 
endorsing the project reads as follows:

"Now, THEurouc, oe it reioltxd fty ,*fte Some of Repretentativet of the
liatty-tMrd leffiiloture, the Senate concurring, that the legislature of the
State of Texas finds that a 72 foot, deep-water port facility at Harbor Island
is desirable and beneficial for the State of Texas, and Nuece* County Navl-

, gation District No. 1 is encouraged to work towards implementation of the

26-400—74—pt 1-
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project and the Federal Government is urged to give this project top priority to a*«i*t in alleviating the shortage in much needed shipping facilities."The project has also been endorsed by the council for south Texas eco nomic progress which includes 40 counties and some 46,745 square miles (equivalent in size to either New York State or Michigan State) in Texas. This council represents the Gulf Coast from Brownsville to Port Lavac*, Tex., a distance of 108.7 miles, which is over 50 percent of the Texas coast line. This resolution provides:"Now, THEREFORE, J?c it rctolved that the council for south Texas economic progress approve the plan for development of a multipurpose deep-draft in shore port to accommodate large cargo carrying vessels at Harbor Island and Ingleside, Tex., as presented by Nueces County Navigation District No. 1 to the Corps of Engineers, U.S. Army, and to the Congress of the United States that the plan be implemented at the earliest practicable opportunity."The Coastal Bend Council of Governments, by resolution No. 126, dated June 30, 1972, endorsed the project and changed its regional land use and transportation plan to reflect the need for such facilities. The resolution reads as follows:

"Now, THEREFORE, Be it rctolved, that the Coastal Bend Council of Govern ments endorses the plan for development of large cargo-carrying facilities at Harbor Island and Ingleside, Texas, as presented to the Corps of Engi neers, U.S. Army, by Nueces County Navigation District No. 1 at a public hearing on April 24, 1072.
Be it further reoolved, that the Coastal Bend Council of Governments agrees to change its regional land use and transportation plans to reflect the need for such facilities."
The Corpus Christ! City Council endorsed the Deep-Draft Inshore Port on Hurbor Island, Tex., by Resolution No. 11530, dated June 1073.Likewise, the City Council of Port Aransas, which city is located directly across the Corpus Christ! Ship Channel from the Deep-Druft Inshore Port, endorsed it on November 22, 1972.
The City Council of Aran.<m« Pass, Tex., hits also advised the Corps of Engineers by letter of its support of the project.
For several months, a committee of the Corpus Christ! Chamber of Com merce has been studying the district's plan. Upon a favorable report from this committee, the Chamber of Commerce Directors unanimously approved the project by resolution dated June 18, 1073, and encouraged the district to proceed promptly with the filing of an application with the Corps of Engi neers for a Department of Army permit.
The district has received letters-of-intent from local industries supporting the project, and agreeing to guarantee payment of revenue1 bonds which the district expects to issue to construct the project. Revenue bunds issued will be retired by fees from dockage charges assessed ships berthing at the docks, and wharfage charges assessed against the cargo moving across the district's public docks.

RKVIKW REPORT RESOLUTION
The House Public Works Committee, recognizing the importance of the project, adopted on September 19, 1972 the following resolution:
"Resolved Ity the Committee on Public Works of the Houte of Rcprcienta- 

tivet, United Statct, That the Board of Engineers for Rivers and Harbors is hereby requested to review the report on the Corpus Christ! Ship Channel, Tex., submitted in Senate Document 99, 90th Congress, 2d Session, and previ ous reports, with a view to determining whether the existing project should' be modified at this time, with particular reference to providing in creased depths and widths in the entrance channels from the Gulf of Mexico to a deeper-draft inshore port In the vicinity of Harbor Island, Tex."This resolution authorized the Corps of Engineers to study the feasibility of & multipurpose deep-draft inshore port as a modification of the Corpus Christ! Ship Channel, which project was lant modified by Public Law 90-483.Following adoption of tills resolution, two members of the House Public Works Committee visited the Harbor Island site, and held a hearing at Port Aransas, Tex., on August 29, 1972, to obtain additional information about tie project. Favorable comments were voiced by the Congressmen on the- merits of the plan for a multipurpose deep-draft inshore port.
On June 25,1973, the House Committee on Appropriations approved 1100,000
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for the. Corps of Engineers to proceed with Its study of the Harbor Island project tinder the provisions of the above resolution.
STATUS Or THE PLANMIMO IX)* THE INBHOKC PORT

Preliminary planning of the inject has continued since the Corps of Engineers' public hearing in April 1972. An initial environmental impact study on the effect that the project will have on Harbor Island and the 
adjacent bays has been completed.The district has authorized $100,000 for further engineering studies, par ticularly those studies required to determine the throughput cost necessary to retire the revenue bonds which the district contemplates issuing to con- Mruot this project. Industry is also contributing $100,000 toward the cost of 
the Study.

An engineering study committee has prepared a scope of work for phase I of the feasibility study, and has interiewed nationally recognized consulting engineering firms. Upon recommendation of this committee, Bechtel, Inc., of San Francisco, has been selected by the Navigation Commission to develop additional information and data for use in determining the economic feasi 
bility of the project.

In order to expedite the study, several private companies who are inter ested is the project have agreed to make proprietary studies and information available to the committee and consultants.
On June 20, 19;?. the Navigation Commission authorized the filing of an application with the Galveston office of the Corps of Engineers for a Depart ment of Army permit to deepen the Aransas Pass Outer Bar and Jetty Chan nels to 72 feet; dredge the Lydia Ann Turning Basin and VLCC Docking Basin to the same depth, and construct a maximum of four oil docks and other ancillary facilities necessary to develop a fully-integrated deep-draft inshore port on Harbor Island to accommodate large tankers. The permit .application was forwarded to the Corps on the same day.

ECONOMIC IMPACT
The development of a deep-draft inshore port on Harbor Island will have a significant impact, not only on the Coastal Bend area, but on the State and •the Nation.
Development of this project will assure the present petroleum refining and I>etrocheuiical industries, and other energy industries, continuing Derations in the Coastal Bend area. Unless a deep-draft port is provided, these indus tries cannot remain competitive with similar industries which have access to cargoes received in VLCC tankers. Thus, without access to a deeinlraft inshore port, it is only a matter of time until the economy of the Corpus Christ! Bay area will decline, because local industries will either be forced to close or relocate in more favorable areas.
Development of an inshore port will result in some industrial growth in south Texas because of available sites and lack of major pollution problems. However, the extent which new industry will locate in this or any other area depends on many factors. Such growth appears more likely to occur in the Corpus Christl Bay area than in those Gulf Coast regions that presently have a high concentration of industry. Because south Texas is so sparsely populated, it is capable of sustaining substantial industrial growth without materially affecting the environment.
The cost of petroleum products will undoubtedly rise because of the short supply and additional transportation costs involved in importing foreign oil; however, -the deep-draft inshore port will help to minimize this coet bv reducing the overall transportation costs. Lower energy coats will not only affect each individual citizen directly, but it will also affect the industries that provide the jobs for the people. Unless existing Industry is supplied with the lowest-cost energy possible, many companies may not survive. Should this occur, the economy of the Nation will be adversely affected.According to all reliable authorities, there is no short-term solution to the energy crisis other than to import large volumes of crude oil. The land re quirements for the deep-water inshore port, tankage, and ancillary facilities, including pipeline right-of-ways, etc., .are minimal. To the extent that de velopment is desirable, the inshore.port will,act as a catali&t to attract new industry, and assure the continued economic growth of the United States,
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Texts, and the Corpus Christ! Bay aren. Since any such development will be 
subject to applicable State and Federal laws, it should not adversely affect 
the environment. Opportunity exists for growth, not only in the Coastal 
Bend area, but also In many inland areas r/hich can be economically supplied 
with energy through this deep-draft port and existing or new pipeline sys 
tems. Inland users will benefit from this jx>rt, the same as industries in the 
immediate area, because the increased throughput will lower the trans 
portation costs to all users.

EXmOKMEXTAL IMPACT

Having the capability to accommodate the very large crude tankers will 
drastically reduce the number of vessels ojtcrating in Corpus Christ! Buy 
and the port of Corpus CbristJ. Since the likelihood of a collision is related 
to the numbtr of vessel movements, n reduction in traffic will corresix>ndingly 
reduce this possibility. To further reduce this possibility, the movement of deep- 
sea vessels will be limited to one-woy traffic for about 4 miles of the jetty 
and outer bar channels. However, such a restriction does not present a prob 
lem, since the bar pilots never i»ss two deep-sea vessels in this reach of tho 
channel now. Such restrictions will not apply to small boats, such as shrimp 
boats and pleasure craft operating in the jetty channel.

Three deep-sea oil docks, two barge docks, and two tank farms are pres 
ently situated on Harbor Island. One dcei>-sca dock fronts on the inner 
basin, and one barge dock is located on the Aransas Pass Channel. T\vo 
deep-sea docks-and one barge dock are located along the Corpus Christ! ship 
channel. Harbor Island has been used for industrial, navigation, and cargo 
handling operations, and as an oil transhipment, terminal since as early as 
1911. The Klvers and Harbors Act of 1913 authorized u deej>-water channel 
from the gulf to Harbor Island, and basins in the Aransas Pass and Lydi.i 
Ann channels. For over GO years, the terminals on Harbor Island, which is 
located directly across the Corpus Christ! ship channel from the city of Port 
Aransas, Tex., have handled crude oil and similar products, while Port 
Aransas has been known worldwide as a recreational and fishing: resort. Dur 
ing this long history, the industrial and recreational activities, respectively, 
have never conflicted with each other.

Far better environmental protection of the bays, estuari*.*. and gulf will 
result if the diwtvict's plan is adopted. Presently, there is no provision for 
permanent containment of spills at the existing docks; whereas the new 
docks located inside the VI/CC docking basin will be landlocked on three 
sides, and a spill boom maintained across the entrance to the basin during 
cargo transfer operations. Thus, should a spill occur, it can be adequately 
controlled in the landlocked VLCC basin without danger to the bays, estu 
aries, or gulf until it can be removed from the water. Corpus Christi has an 
active, well-equipped, and manned, area oil spill association which is capable 
of coping with such situations. The district is a member of this association, 
as are most companies who will use the Harbor Island project

The preliminary plan presented by the Corps of Engineers proposes a 
niouobuoy system for the Corpus Christi Bay area. The uionobuoy would be 
located in the gulf about 16 miles offshore, and directly downwind from the 
Padre Island National Seashore and Mustang Island State parks. Technology 
does not presently exi#t to contain a spill from an unloading operation in 
the open gulf so near shore. ' \us, any oil spill which occurs would contami 
nate many miles of beautiful seashore beaches within a few hours because 
of. the strong onshore winds that prevail in the Corpus Christi Bay area.

Every public oil dock constructed by the district during the last T4 years 
lias hud a concrete platform with a curb around the perimeter, and a sump 
uear the center, with the sump connected by pipeline to fihoreaide ballast 
tanks. Thus, any ••pill which occurs oil the platform flows to shore installa 
tion* without causing any damage to the environment. It is contemplated 
that new docks constructed in the VLCC basin will provide even better pro 
tection for the environment. In addition to the environmental protection de 
scribed above, it is planned to provide specially designed devices that will 
divert any ipUl which way occur between the .Unker and dock onto the dock 
platform, and thence to shore.

Certain area* on, and adjacent to, Harbor Island, which have limited com 
mercial and ecological value will be dredged away. On other similar area*,
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the elevation of the land will be rained with the material dredged from the 
burin to provide storm protection for the VLCC docking basin, and land 
upon which all necessary tankage fcnd ancillary facilities required for port 
operations can be constructed. Ecological damage, if any, will be minimized 
by containment of the dredged material within leree* baring appropriate 
spillways.

Any change* in .the current*, caused by man's activities, between Harbor 
Inland fend Aransas i'ass hare occurred orer a period of many years without 
any apparent ecological damage to the area. Initially, the Morris and Cum 
min* Cut was dredged to connect Aransas and Corpu* Christ! bays for nari- 
gitlonnl purposes. Later, Harbor Inland wan bisected with a channel con 
necting Aransas Paw through Iledfisb Bay with the gulf. Material dredged 
from the latter channel wan lined to construct a railroad embankment divid- 
ing ReJflsh Itny Into north nnd south areas. Later, the State highway depart 
ment constructed Highway No. 301 by dredging another borr>-.v channel, and 
depositing the dredged mat-Trial alongside the existing railroad embankment

In dureloi4ng the multipurpose deep-draft inshore jx>rt, the areas that will 
be dredged away and HIM. n*|*ctlvely, generally lie alongside, and parallel 
to, th« existing highway and railroad embankments. Material remoret! from 
the VJX'C docking basin will l»e deposited In such a manner as not to impede 
the present exchange of water between adjacent bays and nstuarie*. The 
<>nly bridge opening the highway that may be affected lies on the inshore 
side of Harbor Island about midway of the length of the VLCC basin. Under 
normal conditions,, there Is no tidal exchange of water underneath this 
bridge. Originally, there was no bridge nt this location; howerer, after Hurri 
cane Beulah washed out the roadway nt this point, the highway department 
added a bridge during reconstruction to prorlde an opening for exchange 
of water in case of unusually high tides. The affect of this bridge opening 
will be considered in planning this project. As additional protection for the 
environment and the ecology of the bays and estnarie*. it is planned to re 
locate the Aransas Pass tributary channel around the VLCC docking basin.

To construct the project with a 72-foot depth will require dredging the 
outer br.r channel only an additional 5.1 nautical miles seawnrd of the 47- 
foot contour where the corps I* presently authorized by Congrm to ttalr.tnlu. 
The necessary dredging in this depth of water will hare little, if atsy, eco 
logical effect on the Gulf of Mexico.

To further evaluate tin.- effects that this project may hare on the ecosystem 
of the bays, the blotope* In Corpus Christl. Nueces, and Redfich Bays and 
the southerly reach of Araiwa* Bay were Identified, and the acreage of each 
determined. Also, the area of each biotope in relation to the total area of 
theae bays wan calculated. It was determined that the dredged material used 
to raise tit elevation of the land adjacent to the VLCC docking basin in 
phase I of the project will affect only 1.05 percent of the are* in the above 
bays. Oaly another 0.42 percent of the bay area wilt be affected by the VLCC 
docking basin, part of which will be deepened in the development of this 
Initial phase of the project. Thus, the bay are* committed to pha»; I of this 
project represents only 1.47 percent of the total area of the above beys.

The plan provides for adding additional docks, if required la th* future. 
If all docks planned were constructed, only an additional 1.49 percent of the 
abov« bays will be affected by disposal of dredjrd material to provide more 
land for improvements, and enlarging the VLCC Docking Basin.

Information collected, to date, indicates that the ecological and environ 
mental damage to the. Bay are* will be minimal. Therefor*, the Project is 
justifiable In order that the citizens of Texas and the Nation will have U* 
energy which will be needed now and in the future.

COXCLUBIOX
The district has concluded from its study to date, that the multipurpose 

deetMlraft Inshore port is a feasible and viable project which will bt bene 
ficial to the Nation in relieving the energy shortage, and will provide a capa- 
bility for accommodating dry bulk ranees in ve***'* that cannot now enter 
any gulf port. Furthermore, the district is ready to proceed immediately with 
construction of the project upon receipt of tU? necessary permit Since the 
project Is Kituated entirely within Texas territoriii. waters, it I* the district's 
opinion that only a Corps of Engineer*' permit I« needed to commence W»H. 
*t ruction. Based upon this conclusion, an application for mtrh a permit was 
filed with the Corp* of Kngineers on June 20. 1079.
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The district, in order to expedite th* completion of this project at the 
earliest practicable date, respectfully request* the endowment of it* plan by the res(»ectire committee* rejNresented here today. Furthermore, it re- que*U your cooperation and assistance in obtaining the necessary construc 
tion permit,

Senator JOIINSTON*. Our next witness will be the Hon. Russell E. 
Train, who is Chairman of the Council on Environmental Quality 
and whose testimony promises to be particularly pertinent to tins 
inquiry. Thank you very much, Mr. Train, for appearing before us, 
you may proceed.
STATEMEHT OF BOH. RUSSELL E. TKAIH, CHAIEMAN, COUNCIL 

OH EirmOHMENTAL QUALITY
Mr. TRAIN. Thank you, Mr. Chairman. I have an extensive pre 

pared statement which I would ask to have placed in the record in 
its entirety and then I have a shorter summary which I will pro 
ceed to read with the committee's permission.

Mr. Chairman and members of the Subcommittee:
I appreciate the opportunity to appear before you on behalf of the 

Council on Environmental Quality to discuss S. 1751, The Deep- 
water Port Facilities Act of 1973.

Mr. Chairman, the administration supports the need for new 
legislation providing for the establishment and regulation of deep- 
water ports and other offshore facilities. Furthermore, we recognize 
that these facilities must be located, constructed, and operated in a 
manner which would minimize or avoid adverse environmental im 
pacts.

XEKD FOR LEGISLATION'

The need for such legislation is the result of the recent conflu 
ence of two major trends. First, of course, is the trend toward 
greater oil imports. A second major trend is the shift in oil trans 
port to very large vessels called supertankers.

The draft of thcsa supertankers can range, for example, from 67 
feet for a 250 thousand dead weight ton tanker to 94 feet for a 540 
thousand deadweight ton version. Yet the deepest channel to a 
conventional port on the enst and gulf coast presently is only 45 
feet Deep inshore locations which could handle the deepest draft 
supertankers, exist naturally at several places in Maine. Elsewhere 
on the east and gulf coasts, inshore deepwnter pott facilities would 
have to be created by dredging existing harbors and channels. One 
west coast port, Seattle, can accommodate very deep drafts but Los 
Angeles/Long Beach, is only deep enough to handle tankers in the 
100-150,000 deadweight ton range and San Francisco is even less 
deep. Thus, at the present time almost no U.S. harbor has the 
capacity to receive and unload the larger supertankers. The atten 
tion of industry, Government, and citizen environmentalists has 
turned, therefore, to the question of how to create facilities to bring 
the needed oil into the U.S. while, at the same time, protecting 
against the hazard of oil spills and controlling other environmental 
impacts of port development
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DEEI'WATKR POm FACILITIES ACT OK J073

The administration's Dccpwatcr Port Facilities Act of 1973, pro 
posed in the President's energy message of April 18 addresses this 
question. It recognizes that today there exists nc comprehensive 
institutional or legal framework for dealing with the many issues 
and problems involved in decpwatcr port development. The admin 
istration's proposal would provide such a comprehensive system.

The administration bill would authorize the Secretary of the In 
terior to license and regulate the construction and operation of 
deepwater port facilities beyond the 3-mile territorial sea. The bill 
prohibits the construction and operation of such a facility without 
such a license. Applicants for a aecpwntcr port -license must demon 
strate that the poil will not interfere with international navigation 
or other reasonable uses of the high seas. The1 Secretary cannot 
issue such a license until he determines that tbp siting and building 
of the port, and its subsequent operation, will minimize or prevent 
significant adverse environmental effects. S. 1751 recognizes the 
impact that port location would have on shoreside development and 
requires the Secretary to consult with Governors of potentially 
affected States to insure that port induced activities are consistent 
with State land use programs.

S. 1751 would establish a uniform, coordinated procedure for 
licensing and regulating deepwater ports. The Secretary of the 
Interior will have prime responsibility and applicants will have 
only one place in the Federal Government to go for a decision. As 
you know, authority for such a decision is currently fragmented 
among several Federal agencies. In his coordinating role, the Sec 
retary will consult with every interested agency on specific appli 
cations, as well as on the development of regulations for the'li- 
ce/isihg program.

S. 1/51 would require the Secretary to prescribe conditions for 
operating under the license—including conditions to prevent or 
minimize pollution of the surrounding waters—and establishes stiff 
ciyi! and criminal penalties for violation of the conditions of the 
license. The administration bill also provides for revocation or 
suspension of a d«epwatcr port facility license, including suspension 
forthwith in the case of a .serious threat to the environment.

In determining that the proposed deepwater port facility will 
be. located, constructed, or operated so as to prevent significant ad 
verse environmental effects, the Secretary is also required by S. i'751 
to consider the effects of the pipelines that would bring oil ashore.

I want to emphasize that the administration bill does not modify 
or reverse existing law covering the safety of navigation or the 
protection of the marine environment. On the contrary, the bill spe 
cifically extends important existing TJ.S-. laws, such as the Federal 
Water Pollution Control Act, as amended in 1972, and the Ports 
and Waterways Safety Act of 1972, to the deepwater port facility 
just as if that facility were located in U.S. navigable waters. A 
NEPA statement would prcced any decision on a license applica 
tion.
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ENVIROXXEXTAL IMPACTS

Mr. Chairman, ns you may know the Council has been conducting 
a major interagency study of these environmental impacts of dftep- 
water ports. Parts of this study are complete and available to the 
public.1 The remainder of our study should be available by sum 
mer's end. And I would like to comment on Senator Williams' testi 
mony that the Council had been unresponsive with respect to re 
quests for information on these, studies. I am not aware of any lack 
of responsiveness. We started these studies a year ago last; January 
nt a time when it seemed to the Council—and this wns our initiative— 
that dccpwntcr ports and supertankers were a likely new technology 
that should be assessed well in advance and, as I say, the Council took 
the initiative for getting these studies underway.

Last December, the marine effects aspects of these studies were 
completed. They were very extensive. Tney have been made avail 
able to all interested committees and any Members of Congress 
that have desired them. A list is appended on the last page, Ap 
pendix C, of my full statement, and an indication of how these can 
beprocured.

The second part of the study—an assessment of the landside en 
vironmental implications of deepwater port development, which has 
been undertaken for the Council by Arthur D. Little and Co. is not 
yet complete. We received a draft summary from A. D. Little only 
thispast Friday. I have barely myself had a chance to glance, over 
it. There is absolutely no intention to be unresponsive but we can 
not make available something that docs not yet exist. _

I have used some of the data from the preliminary report in my 
statement and we would, of course, be happy to discuss with any 
Member of Congress or committee any of the preliminary mate 
rials, but I would not want to publish a draft report which we .have 
not vet had a chance to examine ourselves.

The environmental effects of deep water port development can be 
divided into two broad categories: the primary effects of the con 
struction of the port and of oil spills once the port becomes, opera 
tional, and the secondary effects of industrialization and develop 
ment on the shore which would be induced by the location of a deep- 
water port.

PRHCART ZnTECTS

One of the major environmental risks associated with marine oil 
transportation is the potential for oil spills resulting from tanker 
accidents and operations. Other, risks stem from the effects of port 
construction and maintenance, particularly if significant dredging 
is necessary.

Potential environmental impacts from these activities are a func 
tion of several factors: the probability of damage occurring in the 
first place (for example, the need to dredge or the likelihood of an 
oil spill); the effectiveness of measures to prevent or control the 
damage,* and the vulnerability of any specific port location to what 
ever damage may occur. The overall risk of environmental damage

*See attachment C.



83

will in Urge measure be related to the type of deepwater j>ort facil 
ity and its location with respect to critical coastal environmental 
features.

FROM CONSTRUCTION

The impacts of port construction on the environment are closely 
related to the amount of dredging or other disturbance of the sea 
bottom that takes place. For example, creation of a deepwater port 
in the Baritan Bay or northern New Jersey, would require dredging 
8 miles -of channel, 90 feet deep and 1,000 feet wide, and another 2 
mi 2 of berthing and maneuvering area. Dredge spoil would total 
321 million yd.3 The environmental effects of such dredging could 
include destruction of sea bottom habitat, damage to estuarme ma 
rine 'life caused by increases in turbidity and salinity, and intrusion 
of seawater into freshwater aquifers. Disposal of dredge spoil would 
present another environments! problem, particularly if the spoils 
arc polluted. Further, once dredged, deep channels must be peri 
odically cleared of silt and sand ty redredging, a process which is 
liely to repeat many of the environmental damages just described.

The construction of large artificial islands or breakwaters would 
also require some dredging. By interfering with normal wave and 
current patterns, these structures could cause shore erosion under 
certain conditions, particularly in estuarine or other near shore 
locations. Miles out at sea, however, the force such facilities might 
impose on ocean movements should not influence shoreline processes 
significantly, if at all.

The construction 'effects of far offshore type facilities — such as 
single .point moorings or single anchor leg moorings — are likely to 
be negligible. Pipelines from such facilities — particularly if buried 
to protect against breaks— will require some dredging that would 
disturb the sea bottom and coastal areas where the pipelines corns 
ashore. The amount of this dredging would be insignificant com 
pared with dredging deep channels to existing ports.

OIL SPILL EFFECTS

Oil spills can be caused by casualties such as collisions, ground 
ings, and rammings, by operational mishaps (often due to human 
failure) during the transfoi of oil from tankers to port facilities, 
and'by pipeline breaks or leaks.

Regardless of the source and size of an oil spill, several biological 
effects can occur: organisms can be killed outright by toxic compo 
nents of the oil; they can die or be 'harmed by direct coating with 
oil; oil concentrations-in the water can inhibit normal feeding or 
reproductive behavior; certain oil components, especially those sus 
pected of causing cancer, can be incorporated into the food chain; 
and the covering of rocks, marshes., and similar areas with oil can 
destroy habitats.

The actual effect of any particular spill will depend upon a series 
of 'other 'factors, including the chemical composition ana amount of 
oil, winds and currents in the region of the spill, the type of marine 
life in the region of the spill, tho season of the year, and previous 
exposure to oil.
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Furthermore time is an overriding factor in predicting and as 
sessing biological impacts. Over time, as a result of windtnd cur 
rent movement, spilled oil "weathers"—that is, the toxic fractions 
will dissipate. A dynamic interaction of the .wind, currents, and 
tides, in conjunction with biological and chemical degradation, de 
termines where the oil will go and what effects it will have enroute 
and when it arrives.

Estuaries and nearshore coastal wetlands are the most biologically 
productive areas of the marine ecosystem and also the most sensi 
tive to damage from either construction or oil spill effects. At shal 
low nearshore sites, such damage would be unavoidable. At far off 
shore locations, however, the probability that spilled oil will enter 
sensitive estuarine areas is much reduced. In addition, should a 
spill occur far offshore and should wind and current move it toward 
coastal areas, "weathering" of the oil enrpute will tend to remove 
its most immediately toxic and lethal fractions. Not only will it take 
the oil longer to reach sensitive wetland and estuarine areas and 
recreationar beaches, but. under certain wind and current condi 
tions, the oil could move out to sea and never reach the shore as a 
slick.

PREVENTIVE MEASURES

There are a number of ways to prevent oil spills or to minimize 
their damage. I have already mentioned the different characteristics 
of different types of port facilities.

Ports that must be carved out of shallow estuaries or nearshore 
ureas which require tankers to thread their way through narrow 
channels—often in waters congested with other ships—present risks 
of collision or grounding. Mandatory radar-guided vessel traffic con 
trols could reduce those risks. Single point moorings permit the con 
struction of ports far of/shore in very deep water without expensive 
dredging or breakwaters. Such facilities can be located away from 
congested ports, harbor entranceways, and coastal shipping lanes, 
thus significantly limiting the probability that collisions will occur. 
In naturally deep water the probability of groundings is also re 
duced. If supertankers are constructed with double-bottoms (thus 
providing a void between the outside hull and cargo tanks) the 
amount of oil spilled should a grounding occur is significantly re 
duced. Finally, the use of pipelines—as opposed to barges or smaller 
tankers—to transship oil to shore, cuts the number of handling 
operations and the potential for accidents.

The major environmental disadvantage of single point mooring 
type facilities as opposed to fixed"berth facilities is that, with pres 
ent technology, little can be done to contain spills during unloading 
operations. In a fixed berth a floating apron can be installed around 
the stationary tanker to contain any oil that might be spilled. Since 
tankers are'constantly in motion around single point moorings, 
aprons are not feasible. Further development and experience with 
single-point mooring technologies will be necessary to alleviate this 
problem before these facilities come into general use in the United 
States.
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SECONDARY EFFECTS

In the United States, the location of a superport will tend to in 
duce new industries, particularly refineries and petrochemical com 
plexes in the immediate area serving the port and in the surround 
ing region.

The creation of new petroleum-related industries would induce 
associated commercial and economic activities. An overall increase 
in economic development will cause population concentration and 
needs for new housing and added public services such as sewage 
treatment, transportation, schools, electric power, and recreational 
facilities. Each of the activities in turn will result in a range of 
environmental impacts beyond what would normally be expected 
without a deepwater port. The impacts include demands for land 
and water supply; increased air and water pollution; and a burden 
on public services. Depending upon the nature of a given area, in 
duced effects could cause it to change from undeveloped to indus 
trialized or from developed to highly industrialized.

A framework of existing Federal legislation can help in plan 
ning and controlling supcrport-relaied development. Under the Fed 
eral air and water pollution laws, new industrial development gen 
erated by increases in petroleum refining and processing will be 
subject to stringent standards, reflecting the best available pollution 
control technology, covering the emission and discharge of pollu 
tants to the air and water. In addition, these laws require that new 
facilities be compatible with ambient air and water quality stand 
ards. These ambient standards may, in some cases, require more 
stringent emission and effluent controls than the basic best available 
technology requirements. This framework of controls should assure 
that deepwater port related industrial development will occur with 
in the limits of environmental acceptability.

The recently enacted Coastal Zone Management Act and the pend 
ing National Land Use Policy Act also provide a framework within 
which States can control the effects of industrial development upon 
land use. Two.basic objectives of the President's National Land Use 
Policy Act are to encourage State control of large scale development 
of more than local significance, and to protect areas of critical en 
vironmental concern, such as coastal wetlands. The Coastal Zone 
Management Act, which encourages States to plan and control land 
use in the coastal zone, is especially applicable because secondary 
development associated with superports will affect coastal areas in 
every case.

CONCLUSION
Given the favorable economics of deepwater ports, continuing to 

receive oil direct from overseas sources in smaller tankers is eco 
nomically unrealistic. For example, it costs approximately $9 per 
ton to bring crude oil direct to the U.S. cast coast in 50,000- to 
70,000 deadweight ton tanker. That same ton would cost only $6.55 
if carried direct in a 250,000-deadweight ton supertanker.

Therefore, the United States is faced! with two basic alternatives. 
Either it can develop its own deepwater ports or it can transship
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oil from non-U.S. Western Hemisphere deepwater ports in the 
Caribbean or in the Canadian Maritime Provinces. From an eco 
nomic point of view, the choice lies between the cost of $6.55 per ton, 
for example, if the oil is delivered to the United States by super 
tankers directly, and from $7.05 to $7.25 per ton if the supertanker 
delivers its cargo to neighboring foreign points for transshipment 
to the United States in smaller tankers.

In making this choice, the environmental implications are as im 
portant as the economic ones. Based on studies conducted for the 
Council bv the U.S. Coast Guard; it appears that creating super- 
ports in the United States carries a lesser risk of oil spill damage 
than does transshipping oil from foreign ports.

For example, over a 20-year period, at an import level of 2 mil 
lion barrels per day we can statistically project approximately 37 
vessel casualties resulting in spillage of over 29,000 tons of oil, as 
suming small tankers averaging 50,000 deadweight tons transshipped 
oil from Canadian or Caribbean terminals to conventional U.S. 
ports. On the other hand, if the same oil were transported direct 
to U.S. offshore terminals in supertankers averaging 250,000 dead 
weight tons, we can project about four casualties totaling only 2,500 
tons of oil spilled.2 The supertanker example assumes that trans 
shipment to shore would be via pipelines. Transshipment via small 
tankers or barges would, of course, increase the casualty potential 
and tend to negate the advantage of the superport over conventional 
systems.

In sum, then, the United States is going to -need increasing 
amounts of imported oil. This oil will be imported in small ships— 
at greater risk of oil spills-^-if deepwater ports are not available to 
serve supertankers. The environmental impacts associated with port 
construction and oil spills can be significantly reduced by the de 
velopment of far-offshore deepwater ports which will be served by 
supertankers at locations distant from congested harbors and coastal 
areas. The environmental impacts associated with the development 
of petroleum refining and processing industries would occur to some 
extent if the same amounts of oil were imported in 'conventional 
tankers. To .the extent that these impacts might'be focused on areas 
served by deepwater ports, State and local governments can plan 
for and control them usinsr their traditional powers within a frame 
work of current and pending Federal pollution abatement and land 
use management laws.

S. 1751 would provide a comprehensive and effective legislative 
mechanism to assure that both primary and secondary environ 
mental effects are fully considered in the Federal decisionmaking 
.process.

Thank you, Mr. Chairman, I will be happy to answer your quea- 
tions.

[The attachments follow:]
* 8e« attachment A for a more detailed presentation; attachment B describe .the 

general spUl probability methodology.
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ATTACHMENT A
COMPARATIVt TANKER CASUALTIES OVER 20 YEARS'-

Throughput of 2 miMien barrels per day in both cases.
Gate 1-Oil traaspMted to conventiona! posts in tanktrs averatjni 50,000 deadweight tons (OWT) 
Case 2-Oil transported to offshor* Urmintls in supertankers avorafjnf 250,000 deadweight torn; transshipment U 

shore via pipelines.

Number of incidents Number of tons of oil ipffled
Raft* of spitts (intent torn)- c*M2 Cm 1 Cw

1 to ISO.... ..................
ISltoSOO....................
SOIto3JOO...................
3 001 to 14400jiW-.::::".:::::::::::::

Total...................

..... 24.0

..... 1.5

..... 3.1

..... 1.4

..... .17 ......

37.17

3.0
.15
.44
.21

4.3

1,110.0
3,X* 5
4,174.0

11,144.0
1,3*4.0 .....

2». 1(1 5

1K.O
250.3
514.1

1,577.1.

2.5212

i Derived fro* table 3 and »|um 1 and I of attachmert B, "Tanker Oil SpiH Piob«bHW«."

ATTACHMENT B 
TAMXEB On. Srnx PBOBABILITII*

IMTBOBTTCTZON

Thl« paper presents a deUUed methodolojy by which to project the fre- 
qneacy and magnitude of oil spilli from tanker casualties. It was prepared 
for the Council on Enrlronmental Quality by the U.S. Coast Guard.

TAMKE* CAatJALTT SPILLS

Before a tanker casualty was considered In this analysis, th« following 
criteria had to be met:

The oil spill had to be a direct result of a rupture In a tank; and 
It had to be known posithrely that oil escaped into the waUr. 

A list was compiled from radons sources' that care details of tanker 
casualties world-wide during 1969 and 1970.' In those instances where the
•pilled oil could not be quantified, a magnitude equal to the arerage magni 
tude for similar spills of less than 500 tons was assigned; I.e., no.catastrophic 
casualties were assumed to hare taken place in thes* cases. Instances where 
the casualty occurred at sea more than 50 miles from 'shore were excluded 
from the list as not being applicable in a study of supertanker facilities, 
which will be located less than 50 miles from shore.

Spill data for a supertanker facility alternatlre at a given port location 
are presented In terms of frequency and magnitude. The magnitudes are not 
giren as discrete ralnes but rather In five ranges; specifically:

To 150 long tons;
151'to 500 long tons;
501 to 8000 long tons;
3001 to 14,000 long tons; and,
Greater than 14,000 long tons. 

The ranges were selected by plotting the number of incidents within a
•elected range rersus the midpoint outflow magnitude of the range. The 
ranges were adjusted until their plot yielded a straight line on a log-lot; 
graph. (The straight line or hyperbolic function would indicate a fair distri 
bution of the data and a statistically valid selection of ranges). For presenta 
tion purposes the ranges were rounded off to the nearest 50 long tons. The 
data are presented In Table 1.

^ "4B» Analysis °* i°,u <>«*•«*• Due to Tinker Accident*—A. Note by the D.8.A. to 
the Intercorernmeatel Maritime Couultatlre Orjnnlutlon," November 1»72 U8 
Cowt Guard; and, "Tanker* and the Ecolocr." Porrleelll. et al, TnuMMtteiu Vol 
19. mi, The Society of Nayal ArchltetU anTMarlae Engineer. ar.ww.ioM, vol.
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To ISO tons ...........................
151 to 500 tout.. ........ _ ............
501 to 3,000 tow.... ....................
3.001 to 14,000 tow.. ...................
CrMtor than 14,000 torn.................

No.

139
..... 49

22
..... 1
..... 1

IneidMts
Poictnt

83.47
22.37
10.05
3.65
.46

Oil out flow

9.695
19,050
27, 120 i
63,690
49,200

PtR*nt of 
total oil
outflow

5.75
11.29
16.07
37.74
29.15

TOW....V........................... 219 100,00 1M.755 100.00

• The data illustrate that the majority of the incidents (188 or 85.84%) are 
less than 500 lonf tons and contribute only 17.04% of the total pollution; 
whereas in a higher range (3001-14000 tons) the 8 incidents constitute 3.05% 
of the total Incidents but 37.74% of the total pollution.

The frequency of occurrence for a spill within one of the ranges is a direct 
function of the number of such incidents which occurred during the 1989- 
1970 sampling period. The detailed two-year spill data base was further com 
pared to data compiled by the International Chamber of Shipping (ICS) and 
the Secretariat General a la Marine Marchande of the Minlstere des Trans 
ports, France, for the period 1960-1970. While these data were not detailed 
enough to incorporate in the data base, they clearly reaffirmed the 1909-1970 
data ; and it therefore can be said that the two-year ixfriod is representative 
of a ten-year period. By extrapolating those figures by statistical inference 
to a 20-year period, all data are presented as spills of a given range oc 
curring within a number of ship yean.

The midpoint of the 1969-1070 sampling period represented 12,200 tMp 
years of tanker traffic.* Thus, the expected time for an incident within a 
given magnitude range to .occur can be computed directly from the data.

Ship years can be converted to calendar years for any given entry location 
by knowing,:. (1) the number of tankers transiting its coastal, entrance way, 
and harbor. (GEH) zones and (U>* the average number of days that tankers 
require to make any CEH zone transit. This also requires the knowledge of 
the average number o* days per year that all tankers spend in CEH zone 
transits. This number is relatively simple to compute once one knows: '

The average number of round trips that tankers make each year; and 
The average number of days that a tanker spends in transit upon 

arrival or exit from a j*ort.
In tbo 1969-4970 period there were 6,103 tankers, according to Lloyd's 

Register of Shipping, with 497 .of these tankers' greater than 80,000 dead 
weight tons. Assuming that eoch vessel on the average spends 2 days on each 
end of a round trip in CEH zone transit, one can equate the following : 

A tanker is in the CEH transit mode 39 days per year ; or, 
Thirty-nine days per year equals one ship year of tanker transits. 

The projected spill estimation* in terms of magnitude and frequency arc 
plotted for each port facility alternative on a log-log scale as the number of 
incidents within one of the given outflow ranges versus ship years of opera 
tions.

An analysis was conducted comparing polluting incident frequency and 
attendant oil outflow magnitudes. In conducting this analysis tankers were 
broken into two general deadweight categories, namely: 

Tho«e less than 80,000 deadweight tons; and 
Those 80,000 deadweight tons and greater.

The Intent here was to «how whether a relationship does in fact exist oe- 
tween tanker polluting incidents and tanker size. Table 2 depicts the results 
of this analysis.

These d«U say that in consideration of the frequency of all types of 
casualties, as a function of number of tankers, the larger vessels, as pres 
ently operating, have a higher probability of being involved. They also say 
that oil outflow magnitudes are independent of tanker size. One must point 
out that Uie data does not contain a single catastrophic accident with a

•Souret: Itloyd'i Bcfiittr of Shipping, Statistical Tablet, 1M0 and 1070.
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loaded tanker greater than 80,000 deadweight tons. One such incident would 
seriously alter that remit

TAKE 2

Nftont of tcfel rtrctnt of wotld NrctntotwofM Prcmt of total 
incW«nti(A> UnkflMt(B) tmktr tet)M|t (O outflow (0)

TANKERS 10,000 DEADWEIGHT TONS AND CHEATER t
fli ntiUq ImllmU

WMimMtin
TTTttillt Uttllll ill

7.71 C.M 30.3 (.31
1.37 f.04 30.3 2.94 

A/I A/C D/B D/C 
1.30 O.M l.Ot 0.21 ITinkors BO.OOO dMdwtifht tons
1.01 0.21 0.41 0.097) MdfrMtff.

Ntcont of total Poretnt o( world Nreont of world Ptrunt of tot* 1 
fnadonb(A) tankflwt(B) Unkir tomuijo (C) outflow (0)

TANKERS LESS THAN BO.OOO DEADWEIGHT TONSi
^lj (^^LtilAA l^tji^^M

With MptofcM.....................
A/B 

0.91
O.N

J2.ll
93.63

•A/C 
1.32
1.34

93.98 SI. 7
93. M 69.7 

D/B D/C 
O.N 1.3i Uinkm Ion than
1.03 1.39 / woifMIom.

93.62
97.06 

80,000 dMd-

• TMkth 10,000 d«4dw»i|M torn md irMttr had 21 poHutiiif incidents, includini 5 tiplo*ioM. durim th« 1969-70 
MMtwt ported with M asitdatH oH outflow ol 27.46$ lon< tons. fankofi ln> that 10.000 d«adwoi|ht torn had 24S 
(MMttni incidents, iiKl»*a| 10 npioMom, dining UM unw roportini poiiod with an auociatod oil outflow of 403.254
iMftOM.

It .•bould alio be noted that the case with tanker explosions, discounted 
aimiflcantly changes the results. Here, frequency probabilities are also 
independent -of tanker size; i.e., the incident rate is the same for both' large 
and: small tankers. It,is interesting to note the marked drop in oil 'outflow 
magnitudes with au increase, iii size. Again, however, the cautionary -remark 
concerning the effect of one large laden tanker's inrolvement in a catastrophic 
incident .will apply.

The reason the data have been presented with explosions segregated Is to 
show their effect on the supertanker frequency and magnitude oil spill spec 
trum and, how the cise may be made either way for or against supertankers 
as h'as been done in'the past. It is also noteworthy that primary explosion* 
occur in two mode's of tanker operation:

While the tanker is in ballast and probably tank cleaning at sea; and, 
While transferring cargo and more often during the. unloading phase.

Another, approach. compared incident frequency and outflow to the total 
amount of deadweight tons in the two categories above and below 80,000 
tens deadweight. Due to the greater proportion of deadweight (30.7%) in the 
supertanker category a? opposed to the actual number of vessels (6.04%) 
the results *re significantly altered; i.e., the supertanker shows smaller oil 
outflows in (troportion to its representative deadweight.

The baseline port facility alternative* can then be modified for: 
Improved tanker construction technology, i.e., double bottoms; 
Implementation of traffic control; and, 
The use of an offshore terminal.

Data showing the effectiveness of any of these three modifications are 
either sparse or non-existent. However, reasonable estimates can be made 
for them; the effectiveness of double bottoms in terras of grounding protec 
tion was estimated to be 75 percent; the effectiveness of a truffle control 
system was estimated to reduce all grounding and collision polluting inci 
dents which could occur In harbors and harbor eutranceways by 00%; the 
effectiveness of an offshore terminal has been qualitatively taken to reduce 
in two cases, 40 and 90 percent of all casualties which would occur wltSiln 
the harbors and eiitranceway*—40 percent for a deep water terminal but not 
necessarily far offshore or out o! the heavy traffic density, 90 percent for a 
true deep water offshore terminal without the traffic density and proximity 
of the shoreline.



90

Doable-bottom construction Is. Just,what If sounds like. It uses an outer 
wall for the bull structure of a vessel and an inner wall for 'the- structure) 
of the oil storage tanks. The resulting space between'the two pitoride* addi 
tional insurance against oil spillage because it permits damage to the outer 
hull without necessarily affecting the oil storage systems. In this analysis, we assume a double bottom height on the order of 0.08 percent of the tanker'* 
molded beam and a segregated ballast capacity sufficient to attain 45 percent 
of the tanker's full* load* displacement

Various sources hare: placed, the effectireneM of double bottoms in terms 
of grounding protection between 61 and 92 percent. A grounding study con ducted by the International Maritime Consultative Organization (IMCO) 
Maritime Safety Committee on Ship Design and Equipment stated that effec 
tiveness is on the order of 73 percent.1 In this study, an effectiveness of 79

Traffic controls in this analysis aw defined as mandatory, radar-guided,' 
computer assisted systems for positive control and coordination of shipping 
movements at superport facility locations. The effectiveness of such a traffic 
control system is estimated to reduce by 50 percent all groundings and colli 
sions which cause oil spills and- which could- occur in harbor* and harbor 
entraneeways. This figure is considered more qualitative than' quantitative 
because no real data exists on a maritime traffic control system. Some data 
do exist regarding traffic separation routes, which are strictly advisory and not fully comparable to positive traffic control systems. For' example, the 
average accident rate in the Straits of Dover for the 3 years after traffic 
routing was established Improved by 21 percent over-the 4 year* prior to 
routing, despite an increase in traffic and despite the fact that only 75 per 
cent of the vessels transiting the Straits of Dover comply, with the- routes.4 
Harbor advisory systems such as the one in Teeaport,' have also shown-con 
siderably lower accident rates. In the port- of Rotterdam, where more ship 
tonnage is handled than in any other port in the world, there has not been- a 
single major accident since a harbor control system was instituted several 
years ago. Thus, the 50 percent effectiveness value used here for traffic control 
systems, though unqualified, Is considered minimal.

The location of a superport can greatly' affect the probability of• casualties 
and consequently the magnitude of oil spills. One of the key variable' is 
distance from shore. As distance increases, traffic congestion and therefore 
casualties from collision are reduced. Far offshore facilities' are also in 
deeper water—reducing the probabilities of groundings. The- effectiveness 
in terms of reduced vessel casualties is not readily quantifiable. However, a 
tic-tailed casualty analysis by the Coast Guard Indicated that approximately 
40% of the polluting incidents occur within harbors and entraneeways. Of 
the incidents occurring within harbors and entraneeways, approximately 80% 
v»re due to collisions and groundings. Two values of effectiveness are used. 
Tor offshore locations between 5 and 15 miles from shore, but still exposed 
to shallow water and to coastal traffic, a 40% reduction of collisions and groundings is assumed. If the site is far offshore, beyond 15 miles, a 90% reduction Is 1 estimated.

It is important to realize the limitations of the results; especially when 
one considers the absence of quantitative data regarding the effectiveness of double bottom, traffic control systems, etc., and perhaps more important the 
sensitivity of the results to the assigned values of effectiveness. A sensitivity 
analysis was conducted by varying the value of -he effectiveness of the three 
parameters by 10 percent. The effect of varying this value by 10 percent can 
change the quantity of oil outflow from 0.1 to a maximum of 10 percent. 
This same 10 percent variation will alter the frequency of occurrence from 
1 to a maximum of 10 jxjrcent. These results sr.y that the oil outflow magni tude-frequency spectrum will vary in dlre< • proportion with the effectiveness 
of the super-Imposed parameters.

•D. M. Bovet, "grounding*: A Brief Analjn«»,' 0.8. Cotit Guard. Office of Bemrch •ad Development, December 1970. 
percent is used.

«J. M. Seattle, "Barer, Saner Seawajri," U.S. Naval Institution proceeding*, Decem-
DCf 1970.

•'•Improving Safety of Navigation la the OU Porto," Europe and Oil, Ferrantl Ltd..
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TABLE 3.-CONVERSION OF SHIP YEARS TO CALENDAR YEARS FOR FIGURES M'

A

Ptretnt of 
throughput 
transshippfd

0
5

10
IS
20
25
30
3S
40
45
SO

B
Incoming tankar 

250,000 daadwtigM 
ton ship y»ar/ 

(U.S. >up«rpoit) 
20 caltndar ytars

2M
273

/33J
/ 404
' *M

534
MC
M$
710
m
KO

c
Incoming linkers 

50,000 dtadwtight 
ton ship yitr/ 

(no U.S. suptrpoil) 
20 caltndar ytars

1,043

A

Ptrctnt of 
throughput 
tiansshipptd

55
(0
C5
70
75
M
IS
N
IS

100

B
Incoming tiftkirj 

250,000 dtadwtight 
ton ship yttr/ 

(U.S. suptrport) 
20 caltndar >*ars

Kt
Ml,oss
121

.117

.252
317
312
447
H3

C
Incomini tanktrs 

$0,000 dtadwtight 
ton ship ytir/ 

(no U.S. tuptrporl) 
20 caltndar yrtri

! For throughputs oth«r than 1 million bands ptr day, multiply th« valut in «ith«r columns 8 or C by lh« ratio of Ktui 1 
throughput to 1 million.

Any value in column B is the number of ship years accumulated in twenty 
calendar years as a function of 250,000 DWT Incoming supertankers, the 
amount of the incoming throughput which is then transshipped in 40,000 
DWT tankers (shown AS a percent of the total throughput), and a 1,000,000 
barrels per day throughput.

Column C is the number of ship years accumulated in 20 calendar yean 
as a function of 50,000 DWT incoming regular tankers, assuming a 1,000,000 
BPD throughput and no further transshipment.

EXAMrus ro* USING TABLE 3 AND riou*E» i THBOUOH <
1. Cote toith transhipment 

(a) Oiren:
Throughput ~ 1,900,000 BBl/day
Incoming tanker = 250,000 DWT
65 percent transshipped in 40.000 DWT tankers
Double bottom and traffic control 

(&) From Column B, Table 3—1056 ship years/20 calendar years: Multiply
by 1.9 to adjust fur throughput = 2006.4 ship yr/20 cal yr 

(c) From Figure 4 find 2006.4 yr alonp horizontal axis and read from 
rarious outflow ranges as follows:

0.6 incidents at 3,001-14,000 tons
tl.7 incidents at 501-3.000 tons
2.2 .incidents at 151-500 tons
15 incidents at less than 150 tons

(tf) Compute total outflow by multiplying number of incidents times aver 
age spill figure in box:

0.6 :c &260 = 4,056
1.7 ^ 1,240 = 2,108
2.2 z 374 = 823
15 x 69 = 1,035

8,922 tons/20 cal yrs.
= 66,915 Bbls/20 cal yrs. (7.5 Bbls/ton)
= 3,345 Bbls/cal yr.

2. Same cate with no transhipment
(a) From column B, Table 3—208 ship yr/20 cal yr—208 x 1.9 = 395 ship

yr/20 cal yrs. 
(o) Incidents at various outflow ranges from Figure 4:

0.12 incidents at 3,001-14,000 tons
0.34 incidents at 501-3,000 tons
0.41 incidents at 151-500 tons
3.0 incidents at less than 150 tons 

(c) Compute total outflow:
0.12 x 3,260 = 1)01
0.34 x 1,240 = 422
0.41 2. 374 = 153
3 x 69 = 207

1.773 tons/20 cal yrs.
= 33,297 Bbls/20 cal ynt.
r= 665 Bbls/cal yr.

11-400 (PI. I) O • 14 ••
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ATTACHMENT C
STUDIES or THE EFFECTS ox THE MABIXE ESVIBOSMEXT or DEEP-WATEB POBT

DEVELOPMENT
Copies of the reports listed below may be obtained by writing the National 

Technical Information Service (NTIS), U.S. Department of Commerce, 
Springfield, Virginia 22151.

NTIS ?titn
Order No. Paper copy Microfiche

1. EnvironiMnUl vulnerability of tho Delaware Bay »tu to super-
tanker accommodation; prepi ictf by the University of Delaware. 

Volume I:Summary.......;!....;:......................... PB-219101 K» 50.95
Volume II: BWoiy;........................................ PB-219 102 f.OO .95
Volume III: Chemistry, Enajneerini, Geology, and Physical PB-21IK3 100 .95

OC*M pof ti pny* 
Volume IV: BMofy Appendix................................ PB-219104 10.CO .K
Volumes I-IV.............................................. PB-219 100 29.70

2. Possibte afreet* ol construction and operation of a supertanker PB-219 *49 3.00 .9$ 
terminal on the marine environment in the New York bight; 
prepared by the State University ol New York attttonybrook.

3. Preliminary assessment of the environmental impact of a super- COM-73-i0544 6.00 .95 
port on the southeastern coastal area of Louisiana. Louisiana 
superpott studies; prepared by Louisiana State University.

4. A preliminary assessment of the environmental vulnerability of COM-73-10SS4 3.00 .95 
Machias Bay, Maine, to oil supertankers: prepared by the 
Massachusetts Institute a* Technolofy.

5. Environmental aspects of a supertanker port on the Taas Cult PB-220 051 10. U .95 
Coast; prepared by Texas AAM University.

Senator JOHN*STOX. Thank you very much, Mr. Train.
You allude in the early part of your statement to one of the cen 

tral questions that this committee will have to resolve, and that is 
the role of the adjacent States in licensing deepwater ports. There 
are a number of different ways it can be done. In the bill under con 
sideration, the role of the States is one of consultation with the 
Federal Government playing the predominant role. Other ways it 
could be done are such as that suggested by Senator Williams, where 
be would give to the Governor of any adjacent State which could be 
affected by the deepwater port a veto over the location of that.

Another method would be to have the Federal Government actu 
ally give the license to the State under a procedure by which they 
would be required to implement the building of a port but have 
complete control of it.

Can you give us any comment on this latter method whereby you 
might grant that license to the State where they would have it for 
a fixed period of time and be able to keep it and license the port 
facility, and if they didn't do anything leading toward the building 
of the superport they could lose that license! Do you have any 
comment on that kind of approach?

Mr. TXAIX. It seems to me this is essentially a non-environmental 
question as to whether or not you should give the operation of a 
commercial facility of this sort to a State to undertake. This ba 
sically is an economic question which I probably am not totally 
familiar with all the implications of.

The administration has opposed giving the States a legal veto 
over the location and licensing of deepwater ports beyond the 3- 
mile limit off a State's shore. It has been the administration's posi-



tion that jurisdiction beyond the 3-mile limit belongs in the Federal 
Government and not to a State and that to inject a State into the. 
licensing and regulation of activities either in the contiguous zone 

•or on the high seas beyond the 12-mile limit would be establishing 
a very unfortunate precedent; and it has been the conviction of the 
administration that in every practical sense the States would have 
such a veto through the requirement of consultation by the Secre 
tary with the State, hy the State's own power to regulate activities 
within the 3-mile limit, including pipelines, including the trans 
shipment from the pipeline to shore facilities, and through land use 
controls of facilities developed on the shore.

I might also say that I can't conceive, personally, that the Secre 
tary would ever license a port off a State" which was clearly opposed 
to such a development.

Senator SCOTT. Mr. Chairman, would you yield just a moment?
Senator JOHXSTOX. Certainly.
Senator SCOTT. Mr. Chairman I was interested in Mr. Train's 

comments that this is an economic rather than an environmental 
question, and I just wonder if he wouldn't agree that in all that we 
are attempting to undertake that we have to have an interplay of 
the economic as well as the environmental and adopt some rule of 
reason with regard to both of them.

Mr. TRAIX. I entirely agree. Senator, and I think as you read my 
statement, particularly the full statement, as well as the underlying 
studies on which these statements are based, you will find that there 
probably is as much attention given to the fact of economic consid 
erations as to environmental, and the interplay between these two.

This is very much our business in all respects and I did not mean 
to suggest that the Council, in developing a position on these mat 
ters, was ignoring economic factors at all.

Senator SCOTT. Mr. Chairman, if you would yield further, cer 
tainly, I had no intention of criticizing our distinguished witness, 
but I am very much concerned about maintaining a healthy environ 
ment and at the same time maintaining our American standard of 
living. Thank you, Mr. Chairman.

Senator JOHXSTOX. Mr. Train, you point out in your statement 
that the onshore development caused by a dcepwater port offshore 
is going to bring on a great deal more air pollution because of the 
refineries that are sure to grow up—the petrochemical complex.

Now, this being so, isn't that going to have an inhibiting effect 
not only on new industries that might come into the area but on 
those already existing there in terms of what they are going to 
have to spend to clean up their air emissions?

Mr. TRAIX. I am not positive I understand the question. Are you 
suggesting that the location of a deepwatcr port off a State will 
induce additional industrial development which necessarily will have 
some pollution implications?

Senator JOHNRTOX. Yes. As you point out, you say these ambient 
standards may in some cases require more stringent emission and 
effluent controls than the basic "best available technology" require 
ments. In other words, because of the deepwater ports you are 
going to ..make your emissions standards more stringent Isn't 
that tn expectable thing?
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Mr. TRAIN. As you know, the Clean Air Act requires that all new 

facilities must install best available technology as of now. As I 
point out here, it may be that even the use of best available technol 
ogy as defined by EPA may not be adequate to meet ambient air 
quality standards under some circumstances; in such circumstances 
more stringent technology requirements would have to be imposed.

Senator JOHXSTOX. I am particularly concerned with my State 
which already has an air pollution problem down in south Louisi 
ana. Superimposed on that air pollution problem is the curtailment 
of the use of natural gas. As you know, the vast majority of indus 
tries down there use natural gas and were encouraged to do so 
through the years because of the plentiful supply, and now that is 
being taken away. And yet, on top of that, you may put this super- 
port.

Now, in view of that, shouldn't a State in that kind-of situation 
receive some consideration by legislation to grant an extra portion 
of natural gas to cope with that problem of air pollution)

Mr. TRAIN. Well, I think the general direction in which we must 
be moving is to get away as mach as we can from the use of natural 
gas for industrial purposes as well as for power generation. I think 
it has been pretty clearly demonstrated that the most efficient and 
the most desirable use of natural gas is in residential and related 
commercial uses.

So I would hesitate for those reasons to suggest that such an allo 
cation be made.

Senator JOHXSTOX. Well, it's fine to say you are not going to get 
any additional allocation of natural gas, but what you are going to 
do—you have only got so much capacity to absorb the pollutants in 
the air, and if you are going to give this to the refineries and the 
petrochemical industries that are going to come in as part of your 
deepwater port, then you are going to prevent other industries which 
would be more labor-intensive—prevent those other industries from 
being able to come in or to expand.

What I am saying is that if the State is going to pay the price 
by having these capital-intensive industries, highly automated in 
dustries like refineries or petrochemicals, shouldn't they be given 
some additional consideration and be given a little more of that 
natural gas if they are willing to take the hazards of locating that 
superport oft* their shores?

Mr. TRAIN'. I would rather assume. Senator, that the application 
of best available technology and the application of the Glean Air 
Act generally, find land use controls regulation by the State, could 
avoid that kind of alternative.

Senator JOJIXSTOX. I hope you are correct in that, Mr. Train.
Senator Stevens?
Senator STEVEXS. Mr. Train. I have read a portion of your full 

statement concerning the analysis of the tanker problem, and I 
wonder a little bit about where wr, are going. We had an oil import 
program to stimulate domestic exploration and it was stimulated. 
We got discoveries in Alaska and we also firmed up a considerable 
amount of our domestic energy supplies in terms of oil shale and 
coal, and so forth.
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Now, it seems to me we have reversed the oil import program and 
we are preparing to import vast amounts and cost is immaterial— 
the cost of these superports, the cost of the supertankers, the cost of 
the oil—apparently.

My Question is: From an environmental point of view, isn't there 
also a balance here in terms of trying to solve the other problems, 
the oil shale problem, the stripping problem for the strip mines for 
coal, and the siting problem for nuclear powerplants? Couldn't we 
reduce the necessity for these superports by doing things onshore 
that we are capable of doing now if we could just take on the en 
vironment?,), problem?

Mr. TRAIN. I don't think you would reduce the necessity for the 
superports, but you could well reduce the volumes of oil that would 
be imported through such superports by the kinds of comprehen 
sive energy measures that you have described.

I think this is the heart of the President's energy program. He 
has called for rapid development of the Alaska oil reserves, of the 
shale deposits, as soon as the environmental studies have been com 
pleted, and has called for substantially increased research and de 
velopment expenditures with respect to other alternative energy 
sources such as coal, gasification and liquification, magnetohydro- 
dynamics, the breeder reactor, geothermal energy, solar energy, and 
fusion—in other words, a wide variety of potential future sources.

Likewise, the President has pointed out, and I think this is gen 
erally recognized, that we will be using increasing amounts of coal 
in the future and it is desirable to utilize these domestic energy re 
serves to the extent we can without undue damage to the environ 
ment.

This calls for further research and development and commercial 
proving of sulfur removal technology. It also calls for formal 
stringent regulation of surface mining in order to minimize the 
environmental effects and primarily to require very stringent recla 
mation in cases of surface mining.

So of all these things I think must go hand in hand as part of a 
comprehensive national energy effort. None of these, as you have 
pointed out—or has been pointed out here this morning—will avoid 
the necessity as- we see it of vastly increased or substantially in 
creased imports of crude from abroad in the foreseeable future.

Senator STEVEXS. Well, my only feeling is that the Government 
as a whole, both the Congress and the Executive, have failed to bite 
the bullet in terms of price; that if we would tell our American 
people that if the price went up sufficiently we would have substi 
tution—as the price of oil goes up people are going to substitute to 
coal; that as the price of gas /roes up they are going to substitute 
to nuclear; and that we are letting the Arabs set the pricing mecha 
nism for this country by virtue of the Middle Eastern price of oil 
and it's just a matter of time until they raise the price. But if we 
would raise the price, even if the President would take the price of 
oil and gas out from under the current pricing controls, I think it 
would have a significant impact on what the industry could do to 
meet this challenge and to bring about the substitution of other 
fuels for this oil and gas which you say we should not be consuming,
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my good friend, in industrial uses; we should reserve it for residen 
tial use of gas.

I think you have made a substantial contribution and I am de 
lighted that a man in your position with the environmental back 
ground that you have that you are being so farsighted about the 
necessity for balancing the* economic and environmental conse 
quences as far as the country is concerned.

Thank you very much.
Mr. TRAIX. Thank you, Senator.
Senator JOHXSTOX. Mr. Train, would you make the secondary 

growth studies, even those that are in the draft form—would you- 
make those available to the committee?

Mr. TRAIX. If the committee, wishes. I would prefer not to have 
them published at the present time. I think we are getting to the 
point, hopefully within the next week or two, that we will send 
back our comments to the contractor so that we can then proceed 
to have the report published in a final form; and I think it would 
be misleading to the public to have a draft published. I would be 
perfectly willing to make it available for examination if that would 
be of assistance.

Senator JOHXSTOX. Well, if we could have that just for the staff 
to review and available to the Senators themselves, without objection 
of the committee, we will not publish that in the committee hear 
ings; but I think in this crucial time of our consideration of the 
bill it would be very helpful to have what you have now to guide us 
in our thinking and, of course, made available tc us.

Mr. TRAIX. I agree, Senator. I think it would be, and one of my 
reasons is that I believe some of the, data that is being used bv other 
witnesses is based on an even earlier draft of this study. So that 
if we can at least update the misinformation I think it would be 
helpful.

Senator JOHXSTOX. Senator Biden?
Senator BIDEX. Thank you, Mr. Chairman.
Mr. Train, I have several nuestions. Has vour study or any other 

study that you know about been conducted with active participa 
tion Of State and local governments?

Mr. TRAIX. They have been done bv outside contractors. In the 
case of the marine environment studies they have been done by 
MIT, the University of New" York at Stoney Brook, the University 
of Delaware, the University of Louisiana or Louisiana State— 
I can't recall which—and Texas A. & M. I am not sure but I feel 
quite positive that each of those has consulted with relevant state 
authorities such as fish and game departments.

Senator BIDEX. Well, the reason I asked that, last year in C.E.Q.'s 
testimony before Interior. Mr. McPonald indicated that it was a 
matter of concern to all levels that that would be one of the intents. 
Being familiar with the study done, bv the University of Delaware. 
I question how much participation took place there at the local 
level. I think it would be likely to be more there than other places 
because of the intense concern, and it is a small State and the only 
university of any size where every official in the State is very con 
cerned about it.
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But maybe you could, for the record, at a later date, submit an 
answer to that when you hnve had a chance to check with your staff 
to determine whether or not there has been significant or any par 
ticipation.

Mr. TRAIN. I would be -glad to do that, Senator. I notice in the 
draft I have of the executive summary of the land effects portion 
of the study, that an acknowledgement is given to various counties 
and regional planning authorities, among a great number of others, 
port authorities and so forth, in the preparation of the studies. So 
in that case at least, I am assured that this kind of consideration 
has been given to State and local authorities.

Senator BIDEX. Mr. Train, do you believe that S. 1751 is suffi 
ciently explicit about the environmental concerns to be considered 
by the Secretary of the Interior and conditions under which he is 
authorized to authorize deep water ports? I am particularly re 
ferring to—if you have the bill in front of you—section 103 (b) (3), 
which states: "The facility will be located, constructed and operated 
in the manner which will minimize or prevent any significant en 
vironmental effects."

I always am a little leery about those kinds of sentences. Can you 
define for me what "minimize" means and what "significant" means?

Mr. TRAIX. Obviously, Senator, those are words that involve value 
judgments. They are somewhat subjective, as any lawyer knows, 
and they cannot really be defined. We have attempted here, beyond 
the sentence which you read, to indicate some of the areas to which 
the Secretary's consideration must extend—the effects on marine 
organisms, effects on water reality, ocean currents and wave pat 
terns on nearby shorelines and beaches, effects on alternative use of 
the oceans such as fishing, agriculture and scientific research, suscep 
tibility to damage from" storms and other natural phenomena, and 
effects on aesthetic and recreational values. There is no sort of arbi 
trary measurement that is possible in any of these cases.

One ends up with the necessity of making a judgment, and it is 
a policy judgment in the final analysis.

Senator BIDEX, The reason why I raise the question, it seems as 
though legislation which we have passed in the past month has 
made the Secretary of the Department of the Interior one of the 
most powerful men in the nation. As a matter of fact, we have made 
him a very powerful fellow, or lady—woman, whomever it may be 
at a future time. 

. -Senator JOHKSTOX. Person.
Senator BIDEX. Person. It seems to me pretty open-ended and I— 

you stated that lawyers know those words are hard to define. In 
the law, we do have, some terms of art which are, although not 
specifically defined, very well narrowed; and it seems to me awfully 
open ended and I thought maybe there was something I was miss 
ing there. But apparently we arc giving him as much power as it 
in fact reads, that he is going to determine what constitutes signifi 
cant and he is goin<or to determine what constitutes minimize and—• 
well, that is interesting anyway.

Mr. TRAIX. Senator, let me respond somewhat further because I 
think there are safeguards within the legislative framework. One,
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the Secretary is authorized to thrash out the rather general criteria 
by regulations, and I can assure you that our Council is going to be 
taking a very close and continuing interest in this whole matter and 
will be working very closely with the Department of Interior to 
insure that good, tough environmental protective regulations are 
prescribed.

There are provisions for public hearing which can be triggered 
by application by any interested party, and I think the legislation 
states this. There is also, as I testified,' the fact that any action on 
the license application must be subject to the National Environ 
mental Policy Act and environmental impact analysis under section 
102, which again must be provided to not only all Federal agencies 
for comment but to all State agencies with an interest in the subject 
matter, full public disclosure in advance; and I think these are the 
kinds of practical constraints that can best assure adequate protec 
tion of tne environment and probably do so far more effectively 
than trying to spell out in a statute quantitative measurements of 
some sort which I suspect would be very hard to arrive at.

Senator BIDEN. Mr. Train, you mention the environmental impact 
statement. You pointed out that was necessary. In the absence of 
this act—let me rephrase that. It seems to me I recall reading in the 
act that you are limited to one environmental impact statement. 
There is a statement in there that—I am not sure^—I can't find it 
right now, but is there a provision in this act which speaks to or 
alters the usual course of environmental impact statements as has 
been carried out to date by NEPA. it-cognizing there have been none 
on deepwater ports now or specifically any licensing?

Mr. TRAIN. I am not sure that this is any sort of a variation of the 
National Environmental Policy Act. The provision you are refer 
ring to is on page 8, section 104 (d). It states that the provision of 
this act shall in no way alter or otherwise affect the jurisdiction of 
the Council on Environmental Quality or the requirements of the 
National Environmental Policy Act of 1969; that a single, detailed 
environmental impact statement shall be prepared in connection 
with each license by the Secretary and circulated in compliance with 
the guidelines of the Council on Environmental Policy. Such state 
ments shall fulfill the responsibility of all participating Federal 
agencies under section 102(c) of that act with respect to the pro 
posed facility.

I think that is really a matter of trying to—certainly not limit 
the application of the act. but to provide a manageable document 
when we have a number of a/rencies involved and each agencv that 
has a responsibility under the act would necessarily have to be in 
volved in the preparation of nn environmental impact statement.

But I know we in the Council would want, with respect to an 
application for a deepwater port license, one environmental impact 
statement. We don't want 15 or 17 that we somehow have to fit 
tofijether. I think, as a practical matter, this provides a much more 
effective procedure under the act than if you had a proliferation of 
statements by different agencies. In fact, under our existing guide 
lines, where you have several agencies involved in a project, we 
provide that one be the lead agency for the purpose of bringing
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together the environmental impact analysis for all of the agencies. 
So I think essentially what the statute is saying here is what we 
provide through our guidelines.

Senator BXDEN. Mr. Chairman, I have a number of questions and 
I don't know whether you have set time limits, but I would be happy 
to came back to these questions but I think they are important. I 
have at least 10 to 12 additional questions, some very specific, some 
more broad, of Mr. Train, and I don't want to impose upon the 
time of my colleagues.

Senator JOHNS-TON. I think this witness is very important. Why 
don't we let the other Senators have a first crack and then we will 
come back and give you another chance.

Senator Bony. Can I ask one more question?
Senator JOHNSTON. Certainly.
Senator BIDEN. Mr. Train, you indicated that one of the reasons 

why there should be a diminished concern—that may be stated in a 
prejudicial manner—one of the reasons why you think the States 
are more protected now than they were before as a consequence of 
possible construction of deepwater .facilities is that we have new 
legislation on the books now, particularly the Coastal Zone Manage 
ment Act——

Mr. TRAIN. And the National Land-Use Policy Act potentially.
Senator BIPEN. Correct. And in your statement you say—and I 

quote—"The recently enacted Coastal Zone Management Act and 
the pending National Land-Use Policy Act also provides a frame 
work within which the states can control the effects of industrial 
development upon the land use."

One of the things that a young fellow like me worries about, not 
knowing all the intricacies of Federal Government, and the rela 
tionships between the executive and the legislative branch of the 
Government, and also in determining whether or not the Senate 
has a function in these things, is we pass laws that sometimes some 
Presidents, including our present President, doesn't always see the 
merit of. You cited an act which as I understand it, the Coastal Zone 
Management Act, which the administration is taking the position— 
and correct me if I am wrong—that they are not nearly as keen on 
funding that as we are here in the Senate or the Congress.

I wonder if you could comment on that.
Mr. TRAIN. Certainly, Senator. The administration considers that 

the Coastal Zone Management Ace and the National Land-Use 
Policy Act should be implemented together; that the obvious inter 
relationships between these two acts should be taken into account 
in the implementation and that they should be—the levels of fund 
ing for both should be determined at the same time; and we are 
confronted with the fact that the coastal zone management legisla 
tion was passed by the Congress prior to the time the National 
Land-Use Act—which has not vet passed—would pass.

The administration, it is mv belief, is prepared to fund these pro 
posals in the next fiscal yean The administration has provided 
through reprog* aming some $350.000 for the Coastal Zone Manage 
ment Act implementation in this fiscal vear to essentially get the 
initial planning underway. The guidelines for the submission of
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state grant applications have actually been developed now and 
promulgated.

So I would hope that as rapidly as Congress enacts the National 
Land-Use Policy Act that we will see funding of this total package.

Senator BIDEX. I guess my question really comes down to that 
the administration has made'the decision thajt they should go hand 
in hand in terms of funding. The strange thing, as far as I'm con 
cerned, is that the Congress didn't necessarily make that determina 
tion, and in the wisdom of the Executive he decides that they 
should go hand in hand; and just like I am very cautious about 
and very skeptical p.bout giving the Secretary of Interior this much 
power as this act does. I do so only because we have numerous 
examples in both Democratic and Republican administrations—but 
most blatantly this time around because this is the first time I 
have sat here—where the 'Executive decides whether or not what 
Congress did was wise and whether or not we should implement 
congressional act-ion if and when the Congress says it should be 
implemented. That is why I am very leery. That is why I am going 
to yield the floor.

Senator JOHXSTON*. Senator Scott?
Senator SCOTT. Mr. Chairman, let me just preface my remarks by 

saying that reasonable men and women sometimes can differ. I am 
very violently opposed to a national land-use policy. I am very 
hopeful that the President will veto this bill. To my knowledge, 
there is no zoning rights given to the Federal Government in our 
Constitution. I think this is a State and local matter. And so, my 
distinguished colleague and I may be poles apart when we get to 
talking about things of this nature and I repeat, I would hope that 
the President will see fit to veto this proposal.

Mr. Chairman, I would like to compliment our witness for being 
here and for the comments that he has made. I am very pleased that 
he is here and is sharing his expertise in this important field.

Now. without going into any particulars, I wonder perhaps, Mr. 
Train, if you would generalize a bit, how many deepwater ports 
are we talking about roughly? And I realize that you won't be able 
to give that precise answer. Are we talking about one on the east 
coast, one on the west coast, one on the gulf coast; What are we 
talking about roughly in numbers here?

Mr. TRAIX. Well, first, let me sav I am not certain that my in 
formation on the west coast—I really would prefer not to speak to 
the west coast. I am not too familiar with fhe situation. I believe 
there are some deepwater port facilities off the west coast at the 
present time. One off the coast of California I think has been in 
operation for some, years already.

But with respect to the gulf and the Atlantic—and frankly, this 
is pure speculation on my part—T would think that perhaps two or 
three in the gulf—I emphasize "perhaps"—

Senator SCOTT. That's whv I was asking you to generalize.
Mr. TRAIN-. And I think those would probably come first. It is 

my understanding that, these are furthest alonsr in planning. We 
have had reference I believe already to the LOOP project off the 
State of Louisiana, the Sea Dock project off of Freeport in Telas, 
and the Ameraport project off Alabama and Mississippi.
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Now, deepwater port development on the Atlantic coast, I sus 
pect, would come along later. How many of these there would be I 
am really not sure. In due course, I would think, one. How many 
others I am not sure.

As you know, there have been several proposals which we have 
gone into in our own studies in quite considerable detail off Maine, 
as well as several sites along the middle Atlantic coast, and then 
again, along the southern Atlantic coast.

Senator SCOTT. Just generalizing, would you conceive that pos 
sibly there might be one up in the general New England area, 
Maine, the Middle States, and then maybe one toward the South? 
Are we talking about geographically we would not have two ports 
within a few miles of each other? There would be some distance 
between, one to the northern part and one to the southern part of 
the east coast?

Mr. TRAIX. Well, stating a personal view, I would think that 
that kind of location would provide greater dispersion of the crude 
deliveries and greater dispersion of the associated industrial de 
velopment, and that this would be a good result.

Senator Scorr. Well, I won't press you further.
Mr. TRAIX. Let me just make one other point. There is also well 

along in the planning and I believe the initial development phases 
a deepwater port in the Bahamas which I believe would be ready 
to start taking shipments as early as 1975. So this probably also is 
going to be a reality fairly early. T am not predicting anything, but 
this is my information and this, of course*, is also part, of the pic 
ture, and oil from such a location would have to be transported not 
by pipeline to the U.S. shore but by smaller tankers to various oil 
receiving ports.

Senator SCOTT. Mr. Train. 1 was interested in your comments with 
regard to oil spill. I am sure we all share a concern about any oil 
spill at any time, but in rending your prepared statement. I notice 
the suggestion that oil spills, regardless of the source and size of an 
oil spill, several biological effects can occur, and among those is 
certain oil components, especially those suspected of causing cancer.

Now, I am a layman as far as something of this nature is con 
cerned, but I wonder if we are not using sort of a scare tactic or if 
we are not being a little bit excessive 'when we talk about "espe 
cially those suspected of causing cancer can be incorporated within 
the food chain," and I assume you are talking about where a fish; 
could get some of that into its body and then people eating fish 
could obtain cancer.

Isn't that a very much speculative and isn't that really carrying 
this to a far distance? I know people even use mineral oil for thera 
peutic purposes and we sometimes have these things taken into our 
bodies on purpose and we are still talking about oil.

Now. will you comment on that?
Mr. TRAIX. Well, we are talking here about particular fractions 

of oil and their chemical names I am not familiar with, but I will 
be clad to provide them for the record. I think this has been quite 
well researched and——

Senator SCOTT. Mr. Train, if I might just interrupt briefly and

H.400 (Ft. I) O • 74 -• I
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then urge you to go ahead in any manner that you Me fit, BO often 
we hear suppositions of possibilities and the things get so extreme 
that it concerns mo that it does affect us going ahead. I remember 
our former Federal Highway Administrator saying we would put 
ourselves in such a strait-jacket we couldn't build roads any more 
in this country, and I just saw this possibility that "could cause 
cancer" and I wonder, do we have any concrete evidence that this 
does cause cancer!

Mr. TRAIN. Yes.
Senator SCOTT. Could you furnish that for the record!
Mr. TRAIN. I will be glad to.
Senator SCOTT. Because I would like to see it
Mr. TRAIN. I would be glad to do that.1
Senator SCOTT. All right, sir. Do you care to comment further on 

this!
Mr. TRAIN. No, Senator, this is information which has been set 

out in reports given to us as hearsay as far as I am concerned, 
being a lawyer. I am not really competent to comment further to 
you on the particular evidence, but I will be glad to provide you the 
evidence for the record.

Senator SCOTT. Well, I don't know. I don't want to dwell on 
mineral oil here unduly, but I remember Squibb's advertised that 
priceless ingredient, the integrity of the manufacturer, and they 
put out a product that they are very, very proud of apparently, and 
this is a derivative'of the oil that we are talking about that spills 
into the cc&an; and I just can't—frankly, I just don't believe it 
causss v±n&t—and again, I am speaking as someone who doesn't 
have any expertise in this field. I think it is an excessive thing and 
I think it is statements like this that are really handicapping our 
country and its development, and I feel we should be very careful 
about using phrases like that and I will be interested to see the 
statement that you do produce for the record.

Now, Mr. Chairman, I wonder if Mr. Train could tell us whether 
or not the development of these superports, in his opinion, will have 
any effect in any way on offshore drilling for oil or are these two 
separate things? The drilling of oil off of onr shores, is that in any 
way connected with these superports; and if so, in what way!

Mr. TRAIN. Well, of course, they are nil related to the need to 
meet our energy demands. Offshore drilling and development of 
our OCS oil resources has been one. of the measures which the 
President has strongly urced to assist the country in meetine its 
energy needs. He has called for ouadruplinp. as I recall, of our OCS 
production by 1978 or 1980—T for.qret exactly which—and the coun 
cil has been directed by the President to undertake R 1-year study 
of offshore oil and gas 'development on the Atlantic OCS and in the 
Gulf of Alaska. We. are presently anzaflred in that study.

In terms of satisfying the Nation's demand for oil. we undoubt 
edly are going to need the imports which will be facilitated bv en 
vironmentally sound drepwater ports and supertankers, in addition 
to environmentally sound OCS development.

» SM p. 115.
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Senator SCOTT. Now, these superports that we are talking about they would be unloading the oil from overseas. It would be imported oil and not oil that would be obtained off our own shores, would that be a fair statement?
Mr. TRAIN. That is generally correct, sir. Oil that is produced by wells on our own outer-continental shelf—particularly at large volumes—would in every likelihood be transported by pipeline from the development site to the shore.
Senator SCOTT. Thank you, sir.
Now, in your direct testimony, Mr. Train, you talked about the new industries that might be developed in the area of the super- ports resulting in an influx of people. I think this is sort of a normal and a natural thing that would happen. Any time there is any new industry, any time there is a new project, this would lust logically result from that, wouldn't you say; and I am just wonder ing, are you suggesting that the location of this—that the Federal Government get further into the planning field in determining where these ports would be located; that this would be a major factor that would be considered whether new plants would locate near a particular place, whether it was desirable for this particular State or this particular area to have the new facilities located there! Is this part of the overall suggestion for the location of these vari ous superports?

Mr. TRAIN. Well, as I pointed out in my statement, it is quite plain that one of the most significant environmental impacts of deepwater port location is going to be the associated landsiae petro chemical and other industrial development which will follow from that, and these are environmental impacts. They will produce air and water pollution, greater demand on water resources, and de mand on other public services. These are factors that should be taken into account in determining the desirability of given super- port locations.
The Federal Government, in developing an environmental im pact analysis in the case of any application for a deepwater port, would necessarily have to analyze these effects.
Now, this is not to say that the Federal Government would de cide one way or the other as to the location, but it should take into account and consider these impacts.
Senator SCOTT. Mr. Train, again, I very much appreciate you being here and the candor of your remarks and I speak as one who is concerned about the overemphasis that we placed in recent years over the protection of our environment and one who is concerned about maintaining our standard of living. I think we have gone too far. I even think—and I certainly am not talking about the present witness in any respect—but I think we are letting a lot of kooks run the Government in this respect and it is something that concerns me very much. And. Mr. Chairman, I yield back.Mr. Truix. I must be one of the kooks in this respect.Senator SCOTT. That was not intended, and I hope it is not true.Senator BIDEX. Congratulations.
Senator JORXSTOX. Senator Buckleyf
Senator BVCVLET. Thank you, Mr. Chairman.
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Mr. TRAIX. Senator, I look forward to discussing some of these 
questions with you.

Senator SCOTT. I would be glad to.
Senator BUCKLEY. First of all, I think, quite properly, Mr. Train, 

your statement emphasized the need to take into consideration eco 
nomics as well as the environmental factors. We have to, in all of 
these decisions, bring into focus the total spectrum of human con 
cerns.

But setting economics aside, for the moment, in considering purely 
the environmental aspects of the deep sea ports, do I gather from 
your testimony that, given the need to import x millions of barrels 
a day, the development of facilities for supertankers located at some 
distance from shore, taking into consideration related facilities, oil 
pipelines, and so on. is a positively environmentally preferable 
solution ?

Mr. TRAIX. Setting aside the question of landside impacts, the 
answer to that question is "Yes."

Senator BUCKLEY. Okay,
Mr. TRAIN*. From the'standpoint of pollution of the seas, the 

marine environment from oil spills, I don't think that there's any 
question but that there will be less risk to the environment if oil is 
brought to the United States—a given amount of oil, as you said, 
through deepwater ports and supertankers and then by pipeline, 
than if smaller tankers continue to bring the snme quantities of oil 
to shoreside port locations, no question about it.

Senator BUCKLEY. In your biological studies, and speaking of 
mysterious ingredients of petroleum that may or may not cause 
cancer, is there a distinction between the relative biological hazards 
of crude oil spills versus the spills of the various products?

Mr. TRAIN-. Some of the fractions of oil represented by products 
are substantially more toxic, as I understand it, to the marine en 
vironment than is crude. This does vary in the different kinds of 
crude.

Senator BUCKLEY. So that, as a generality, it is preferable bio 
logically to import crude oil than to import refined products off 
shore?

Mr. TRAIN-. As a general rule, that is true.
Senator BUCKLEY. Thank you. As you recognized, Mr. Train, on 

the east coast we are very much concerned over the possibilities of 
irreparable damage to some, of our estuarine and wetland areas. We 
have got too few of them left after years of development. Is there 
evidence that in time these wetlands* will recover from large spills 
or is there the hazard that some might for significant periods of 
time, or forever, be taken out of the productive marine life system?

Mr. TRAIN-. Well, I think forever probably is too long a period, 
but there is——

Senator BUCKLEY. Our lifetime and our children's lifetime?
Mr. TRAIN-. There is evidence based upon fairly limited experience 

and analysis that the effects in an estuarine area of an oil spill can 
last, insofar as the impact on the marine biota are concerned, for 
very substantial lengths of time. By that. I mean 1, 2, years, and 
perhaps more. Apparently—and again, this is based upon fairly
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limited research- and experience—there is a settling of oil to the 
ocean bottom where it gets mixed with the sediments and it does 
not necessarily degrade and break down. In fairly shallow areas 
when the sea subsequently gets roiled up by stormy conditions and so 
forth, portions of this oil get back into the water column and you 
have a recurrence of deleterious effects. It can be just as if a fresh 
spill occurred. This has been the finding of the Woods Hole re 
search team that examined and has been monitoring the effects of 
the West Falmauth oil spill of several years ago.

Senator BUCKLEY. You mentioned earlier that, statistically, more 
oil will be spilled as a result of accidents and the small tankers 
than with large tankers. On the other hand, is it reasonable to ex 
pect that when you do have an accident with a large tanker that 
more oil is apt to be spilled in a concentrated geographic location!

Mr. TRAIN. Maybe. If you had a catastrophic accident, clearly, 
yes; but the supertankers,"of course, are compartmentalized and so 
when you are talking about an accident you presumably are not 
talking about a discharge of the entire load of oil from a super 
tanker.

Senator BUCKLEY. Was the Torrey Canyon compartmented?
Mr. TRAIN-. About four times as much oil. as I recall, is dis 

charged as a result of groundings than occur from actual collisions 
or other accidents, and I think it is quite plain that in a usual case 
a grounding would only rupture a portion of the tanks of any ves 
sel so that you would have a considerably smaller amount of oil 
discharged than if the whole ship fell apart in some fashion.

Senator BUCKLEY. Mr. Train, one or the problems I think we 
face in dealing with issues about which people can feel emotionally— 
and think this is one—is that people would choose not to believe 
the analyses made by people who are attached to the various arms 
of the Government The CEQ is a part of the executive branch. Do 
you have any plans for bringing the NAS or some other such body 
into a position of evaluating the data that you are now collecting 
and presenting so that the public at large may be assured that the 
conclusions are the most objectively valid conclusions that can be 
arrived at?

Mr. TRAIX. I think it is right to say that we have had no such; 
plans with respect to the doepwater port studies. We are, as you 
know, developing such a review by the National Academy in the 
case of our work on OCS development which will involve very much 
of the same kinds of analysis of marine effects from oil discharges. 
We have not, I am quite certain, made any such plans with respect 
to the deepwater port study.

Senator BUCKLEY. Do you think it would be advisable to bring 
the two projects together and to make sure that we do have this 
imprimatur!

Mr. TRAIN*. I think I would suggest this: All of the analyses de 
veloped by the various universities with respect to marine environ 
ment effects and the report of Arthur D. Little on the land use 
effects Trill be made available to the National Academy for its con 
sideration. I think that these issues are very relevant to the Outer 
Continental Shelf study and we would be happy to have the Na-
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tional Academy take a look at the support studies in that connec 
tion.

Senator Bucxur. If you should, I would be very happy.
Mr. TKAXK. It would take some little while to get any feedback 

from that
Senator BUCKUT. I appreciate that One other question, if I may. 

Is the Secretary of the Interior the appropriate man to be making 
this decision among all the different departments in this Govern 
ment! Thus far, he doesn't'have jurisdiction over the waters, over 
commerce, and although I suppose his immediate authority is to 
authorize a license, there must certainly, in the natural course of 
events, be certain oversight responsibilities that go with that. As I 
say, do you think that there is the competence in the Department 
of Interior to handle this as well as might be held in some other 
department!

Mr. TRAIN. There are, as you know, several agencies with very 
significant interests in this whole matter: Interior, the Department 
of Commerce because of NOAA, the DOT, because of the Coast 
Guard, the EPA, among others. There may be others that don't 
occur to me readily. So a choice really has to be made. There is no 
ideal choice to be made. It is a decision of the administration that 
the Department of the Interior is the best choice under present 
circumstances and under likely or hoped for future circumstances.

The Department of the Interior does have jurisdiction and man 
agement authority over the Outer Continental Shelf where presum 
ably the port would be located. The Department has general re 
sponsibility over oil, other mineral matters, and increasingly over 
energy matters generally. The Department has a research capabil 
ity with respect to fish and wildlife service, the impacts of oil in 
the aquatic environment.

Under the proposed legislative reorganization submitted by the 
President to the Congress, a Department of Energy and Natural 
Resources, built on the existing Department of Interior, would also 
include NOAA and, to that extent, would become an even more 
logical repository for this overall responsibility than at the present 
time.

For all of these reasons, it is the administration's position that 
the Department of Interior is the proper place.

Senator BUCKLET. One last question.
Mr. TRAIX. Again emphasizing that the Secretary must consult 

with all other interested federal agencies.
Senator BucKiXT^Consultation is one thing, and taking advice is 

something else, and I share some of the concerns expressed about 
the relationship with the States. You did mention, Mr. Train, that 
the most important environmental impacts of these projects will be 
on the landside, and you stated that S. 1751 does not modify or af 
fect existing water pollution control laws and so on. But there is a 
specific failure in the act to mention section 401 of the Federal 
Water Pollution Control Act. and that section provides that a State 
shall certify any activity declaring a Federal license.

Should one conclude that S. 1751 is specifically intended to ex 
clude this kind of authority in vesting this kind 'of authority in a 
State?
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Mr. TRAIN. I had better take * look at that and answer that lor 

the record, Senator. I am not exactly sure of the end relationship 
of that lection with this statute. Doesn't section 401 apply to a 
certification with respect to impact of a proposed Federal action 
licensing action on water quality within the State's jurisdiction f 
Here we are talking about water quality beyond the 3-mile limit 
So I suspect that section 401 would not apply.

Senator BUCXLET. That is a legal reason for the distinction, but 
in terms of policy, ought that distinction to be made if 3 miles and 
2 inches beyond the snore you set up conditions which are apt to 
cause oil to trespass on a State's territorial water!

Mr. TRAIN. Well, I think we would certainly urge that the Secre 
tary in his regulations governing licensing applications in consult 
ing with the States consult specifically also with the water quality 
aspects of the proposed application. Again, I do not think that you 
would wish to legally require an application of section 401 because 
I think it is outside of the Federal Water Pollution Control Act

Senator JOHNSTON. Excuse me. We have a vote now, Mr. Train. 
I am wondering whether it would be convenient for you to come 
back at 2 p.m. We are at a good breaking point. Or if that is in 
convenient we can come back after the vote and finish it before 
lunch. I will leave it to you.

Mr. TRAIN. Well, I have got a lunch waiting for me and I have 
got somebody waiting for me at 2 p.m. I would say I would rather 
come back at 2 p.m.

Senator JOHNBTON. The committee will be in recess until 2 p.m.

AFTERNOON SESSION

Senator JOHNSTON. While we are waiting for Senator Biden to 
come back and resume questioning, Mr. Train, I want to pursue 
this question of natural gas consumption a little bit, with you, and 
your statement. In your statement you alluded to the fact that it is 
the prevailing opinion that the use of natural gas as boiler fuel is 
not the highest and best use of that fuel.

To the contrary, you might say that it is the worst and poorest 
use of the fuel. This has a certain surface appeal, but I wonder if 
there is any data anywhere, any study that nas ever been done on 
the use of natural gas on a relative efficiency of natural gas from' 
the well head to the burner tip that has ever been done to test rela 
tive efficiency of the use of that fuel as boiler fuel as opposed to 
using it in homes f

Mr. TRAIN. We have a study, Mr. Chairman, which should be pub 
lished within a matter of 2 to 3 weeks, hopefully, which endeavors 
to analyze the comparative benefits and costs of different electric 
energy systems, and in so far as the use of natural gas for the pro 
duction of electricity is concerned, I feel quite sure that we do 
have some comparative data.

I do not have that at hand. I would be very glad to take a look 
and see what we do have and submit it to you.

Senator JOHNSTON. I wish you would, particularly with reference 
to the ability to convert to an alternate source of energy.
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[The following information was supplied:]

EXECUTIVE Omcc or THE PUNDENT,
COUXCIL OX EXVnOXHENTAL QUALITT,

Wattling ton, D.C., September ftf, 191S. 
Mr. WILLIAM J. VAH Ness,
Chief Counsel, Committee on Interior and Intular Affairt, 
V.S. Senate, Wathington, D.C.

DCAB BILL: This is a belated follow-up to Russell Train's testimony before 
the joint Subcommittee on Deepwater Port Development last July. Below 
are answers to the questions raised during the hearing by various Senators. 
I have also attached our response to the formal questions which accompanied 
the request to testify.

1. On page 66 of the transcript, Senator Johnston asked if CBQ would 
make the draft secondary effects studies available to the Committee. Early 
in August, Suzanne Reed of the Committee staff visited our office, read the 
draft executive summary of the Arthur D. Little report on secondary im 
pacts, and was given copies of several tables from the summary presenting 
a variety of data on economic and environmental impacts. The final ADL 
report will be released next week, and we will get a copy to you right av uy.

2. On page 67-68 of the testimony, Senator Biden asked whether CEQ's 
study of deepwater port development was conducted with the active partici 
pation of state and local governments. Our response is as follows: CEQ's 
studies of the primary and secondary effects of deepwater port development 
were carried out in large part by state universities or outside contractors. 
The primary effects studies were conducted by the Massachusetts Institute of 
Technology for sites in Maine, the State University of New York at Stony 
Brook for sites in Raritan Bay and off northern New Jersey, the University 
of Delaware for sites inside and off the Delaware Bay, the Louisiana State 
University for sites off Louisiana, and Texas A&M University for sites off 
Texas. These studies were scientific assessments of the vulnerability of vari 
ous port locations to environmental damage. Within the time and budget 
allowed no new basic scientific research was done. Rather, the studies drew 
their conclusions strictly on the basis of detailed comprehensive reviews of 
the latest scientific literature on the subject To our knowledge, State or local 
government officials were not formally consulted with by the scientists con 
ducting the studies.

The secondary effects studies conducted by our contractor, the Arthur D. 
Little Co., focused on the onshore development implications of deepwater 
port location. In the course of developing data and conclusions, the con 
tractors consulted extensively with state, local, county, and regional officials.

3. On page 90-91, Senator Buckley asked Mr. Train if S. 1751 is specifically 
intended to exclude authority in Section 401 of the FWPCA that gives the 
state certifying i>ower over Federally licensed activities. After some discus 
sion, Mr. Train concluded that Section- 401 would not apply to a suporport 
outside the three-mile limit, but that the Secretary of the Interior would con 
sult with states with respect to the water quality aspects of the port as well 
ns the land use aspects. We would like to augment that response as follows: 
With respect to the specific certification requirements of Sec. 401 (a) (1) for 
discharges within navigable waters, there is a provision for the Admin 
istrator to make such a certification in cases where the state has no authority. 
Discharges from a superport in international waters would fall within that 
provision, and the Sec. 401 certification would be made by the Administrator 
in such cases.

4. On iwge 93, Senator Johnston asks for data comparing the efficiency of 
the use of natural gas with other fuels. Mr. Train promised to provide him 
with comparative data and we have attached for that purpose a copy of 
our study "Energy and the Environment: Electric Power."

5. On page 112 Senator Johnston asks u number of questions concerning 
compensation for fishermen for losses occurred In oil spills. His questions 
are very well taken. Because these issues are so complex and fraught with 
law-of-tbe-sea and other international legal implications, we arc now in the 
procett of coordinating a response with the Department of State and other 
Federal agencies. We hope to be back to you on this as soon as possible. 

Sincerely,
STEVE* D. JELLINKK, 

Acting Staff Director.
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Senator JOHNSTOX. I might say that I have some serious doubt 

in many situations whether or not the use of natural gas is not a 
good use, particularly in one of these areas where an artificially 
High pollution rate is brought about by, say, a superport and by all 
the attendant industries.

We hare a rather ambivalent feeling about a superport in Louisi 
ana, and/or should I say, I do. We want the jobs and the develop 
ment that it will certainly bring on. On the other hand, we are 
concerned about the effects on the environment and the effects on 
some of the other industries there.

It would seem to me that to alleviate the problem not only in my 
State but in other States, you ought to be allowed to use a greater 
relative proportion of a clean burning fuel to avoid these problems 
that are sure to be brought on by superports.

Mr. TRAIN*. Mr. Chairman. I have one thing I wanted to intro 
duce for the record before going on to other questions. You recall 
this morning Senator Scott raised some questions about the refer 
ence in my prepared statement to cancer-causing fractions of oil, 
and I have put together some material from the report of the 
Massachusetts Institute of Technology to our council, one of our 
marine environmental effects studies, which covers quite extensively 
this aspect of my testimony. I would like to submit that for the 
record at this time.

Senator JOHXSTOX. Very well, without objection that will be ad 
mitted into the record.

[The information follows:]
CAXCEX AND POLYCYCtIC AlOVATIC HTDROCA1BOX COMPOUNDS

Polycyclic Aromatic Hydrocarbons (PAH) are multi-ring aromatic com 
pounds. The most carcinogenically active compounds are found in substituted 
tri (3) and tetra (4) cyclic aromatic hydrocarbons. Some penta (5), hera 
(6), and higher cyclic compounds are also included. PAH were identified 
as the active carcinogens in petroleum and coal products and residues, e.g. 
IMjtroleum asphalt, coal, tar, soot, lubricating oils, which caused Increased 
incidents of skin cancer in exposed workpeople. It was found that oil con 
taining more than 0.03% polycyclic aromatic hydrocarbon (PAH) with 4 or 
more rings caused cancer. (Gerarde, i960)

The carcinogenic properties of polycyclic aromatic hydrocarbons are at 
tributed in part to the presence of certain chemical structures in the com 
pound. The mode of action appears to be chemical rather than physical acid 
may relate to the properties of hydroxylyzed metabolites (compounds forme"! 
from the original compound) or mutagenic (mutation-causing ability) prop 
erties of carcinogens or their metabolites to disrupt cellular growth. Given 
the specific properties needed for carcinogenic activity, it is important to 
ascertain whether these compounds are changed in the food chain, and.if 
they are, into what products.

PAH carcinogens occur naturally in a variety of plants, and are distrib 
uted throughout the food chain. Fresh water algae have been found to 
synthesize a variety of PAH carcinogenic compounds. Algae CMortlla- vul- 
ffurii, which synthesizes several PAH's, was found to contain 10-50 us/kg 
(dry weight) of PAH compounds. Apparently PAH carcinogens are growth 
stimulants in plants, snd their carcinogenic potency appears to be related 
to their growth stimulating power. PAH have been found to increase 10-100 
fold after germination In higher plants. In phytopltnkton, production of ali 
phatic and aromatic hydrocarbons including carcinogenic PAH's, may be as 
much as three tons per year per square kilometer. Anaerobic haeteria syn 
thesize appreciable quantities of hydrocarbons including 3, 4-benspyrene, 1, 
2-benxathrene, 8, 4- and 10-b«nsfluorantheQe. Specifically the bacteria Clot-
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tritium putrid* assimilates liplds of dead plankton nod forms 120 to 800 ug 
benipyrene (BP) per kilogram of plankton material (dry weight). Tboa a 
large number of "natural" sources of carcinogenic compound! eztet, confu*- 
ing tbe distinction between "natural" or contaminated area*.
TAKE Ml. QUANTITIES OF 3, 4-BENZWENE DETECTED IN MARINE ANIMALS AND IN BOTTOM DEPOSITS.

(ZOBEU, 1171)

Kind of animals Goofraphfe location Ba*. m/kj

Oysters...................................... Norfolk. Va................................. 10 lo 20.
Do...................................... French coast................................ Ito70.

Mussel*...................................... Toulon Roods, France........................ 2 to 30.
HotothuriaM.................................. Villefranche Bay, Frine*..................... Up to 2,000.

DC,..................—................ West eowt o» Greenland...................... Nil.
Codfish and shellfish................................do..................................... UtolO.
Fish and »htlln»h............................. Saint-Malo Bay, Frane*....................... 3 to 125.
Fish and crustaeeens.......................... villefrancfce Bay. Franco..................... Hilto^OO.
Crustaceans.................................. Arctic Oetan................................ Ni. to 230.
Itopod ermtacMM.........—................ Clippvton latoon.....—................... Up to 530.
Various Ibhej................................. Adriatic Coast. Italy.......................... NHtoNO.
lnvertepratos......................................do ................................... Nil to 2,200.

Material GtotripWe location B*r,»t/Vf

Mud M2 stations)............................. Tyrrhenian Sea.............................. 1 to3,000.
Mud from oyster bods......................... French coast................................ »0 to 2.MO.
Mud <17 stations)............................. Moditerranoan coast......................... Up lo 1,100.
Mud <l stations).............................. ViHefrancha Bay, F»anw...................... It to 5.000,
Mud (12 itetiOM)............................. French «oo»t................................ Nil to 1,700.
Mud and »and................................ ViMrancho Bay, Fianeo...................... Nil to 1,700.
Calcareous dtpotiU_____________ Franoh coast..............._..__._ 1 to 59.
Surface iwd.............—......—........ Italian coast—....—..................... Nil to 2.500.
Mud(21>umpJ«). .......... ............... Adriatic coast............................... Ntlto3.400

Tbe wide distribution resulting from natural and man-made sources ia 
illustrated by benzpyrene (BP), an extenslrely studied carcinogen (Zobell 
(1971)). BP baa been found in marine sediments, fisb, shellfish, and plankton 
in both contaminated (Europe and American) and unconlaminated (Green 
land) areas. Blunter found 40-1300 ug/kg BP in soil that he considered un- 
contaminated. Table 6-11 shows tbe range of concentrations of BP for a 
rtriety of marine animals, plants and sediments, and other categories. Tbe 
uncontaminated general lerel of food is put at 10-20 ug of BP per kilogram 
(dry weight). Although most concentrations of BP in the enrlronmeni: are 
low, contamination of sediment can reach 5ppm, and in marine animals 
about 1/10 that lerel. From Table 6-11 the presence of BP in the aediment 
aud marine flora and fauna in the same area is indicated, thus demonstrating 
that contamination of tbe sediment may lead to contamination of marine 
organisms. Howerer, significant concentrations are also found in organisms 
from uncontaminated areas such as the coast of Greenland. In discussing the 
distribution of BP in tbe enrironment, it should be remembered that it con 
stitutes only a rariable portion of the total PAH present, perhaps 1-20%. 
Therefore, low concentrations of BP are deceptive if they are interpreted to 
indicate low accumulations of PAH without other confirming analysis.

There are a number of general sources of PAH hydrocarbons including oil 
spills, coal tar, petroleum asphalt, and cooking oil. Crude petroleum has been 
found to contain a number of carcinogenic PAH compounds including 1, 2- 
benxathrene, chrysene. triphenylene, 1, 2-benzphenanthrene, phenanthrene, 
and dibensthtophene. Various crudes have been analysed for their content 
of BP and a range of values from less than 0.1 ppm to more than 1 ppm has 
been found. Naphthenlc and asphalt-based petroleum contain more quantities 
of carcinogenic PAH's than paraffin-based crudes because the greatest pro- 
portion of those crudes are made up of high molecular weight hydrocarbons. 
It should be noted that tbe relative proportion of carcinogens per kilogram 
of crude will increase after weathering removes low boiling tractions. Zobell 
(1971) eidmatea that a spill of 10,000 tons of oil could contain 100-200 Ib*, 
of carcinogenic material.

PAH compounds are very insoluble. Their solubility is increased by the



117
presence of deterrent* or non-colloidal hydrocarbons (purines, acetone) bat 
toe concentrations of tbe deterrents needed to achieve these Increases are 
unrealistic especially in marine enrlronment. Therefore tbe primary mode of 
distribution of PAH hydrocarbons is adsorption (adherence) onto paniculate 
matter.

The clearest eridence for the absorption of PAH compounds is from a 
study by Lee et al. (1972). They found that the marine mussel Ifyttliu edvHt 
incorporated a number of hydrocarbons including 3, 4-benzpyrene. However, 
most of the compounds remained in tbe gut, indicating a lack of absorption 
in tbe body. BP is excreted, but some remains eren after remoral from the 
soprce of contamination. Apparently, unlike mammals and bacteria, no sub- 
sU^tlal degradation of PAH compounds takes place in mussels, copepods and 
fish once absorbed into the tissue. This poses the problem of accumulation 
of PAH carcinogens even if little is absorbed at one time through the diges 
tive system. Thus crude petroleum spilled into tbe environment, even if only 
slightly soluble, or carried on partlculate matter, might accumulate in edible 
nsb and shell flsh. Howerer, Lee, et al. (1972) indicates that there may be 
a maximum accumulation concentration in mussels.

Tbe oxidation of BP and other PAH carcinogens occurs in tbe presence 
of sunlight. Howerer, degradation is slower in oil than in aqueous solution. 
Therefore much of tbe PAH compounds will be protected from easy oxida 
tion, and this process is likely to be comparatlrely slow. Another route is 
degradation by bacteria from water and soil. Tbe lack of nutrients, espe 
cially phosphorous and nitrogen compounds, may reduce the extent of degra 
dation. Finally, some animals metabolize carcinogenic hydrocarbons, but 
marine organisms in general do not seem to possess this ability.

Tbe clearest indication of tbe length of time necessary for effectire degra 
dation comes from the work of Blumer et al- (1972), on stranded crude oil. 
The reduction of rarious types of compounds in oil orer a period of years 
was examined. Only slight degradation of PAH compounds occurred. Though 
theoretically It is possible to oxidize and inicrobially degrade the PAH com 
pounds in crude oil, two factors cause tbe half-life of tbe compounds to be in 
yean. First Is the preference of bacteria to degrade n-parafflns, branched 
paraffins, and cycloparafflns before they attack PAH compounds. Tbe second 
is that despite the considerable ability of bacteria to rapidly degrade these 
compounds, optimum enrironmental conditions rarely exist to allow these 
rates to be attain*].

In summary, PAH carcinogens tend to remain in tbe environment capable 
of being.adsorbed on particulate matter or absorbed by burrowing animals, 
and thus proride routes to enter the food chain. Edible flsh and shellfish 
can partially absorb these compounds through their gut tract. Marine animals 
do not appear to metabolize them to a significant degree when they enter 
their tissues. Potentially slow accumulation can occur; moreover, ample evi 
dence 1« available to show this process does indeed occur for a number of 
fish and shellfish.

Although man does not absorb PAH to any substantial extent through the 
gastrointestinal tract (Gerarde, 1960), eren a small absorption of these 
compounds into the body or incorporation in the gastrointestinal tract pre 
sents a danger of inducing cancer, especially in light of the medical judge 
ment that prolonged low level exposure to carcinogens can be the most effecr 
tire way of producing cancer. Although the human body does metabolize 
these compounds, initially by hydroxylation, it is still uncertain whether 
the metabolites are themselves carcinogenic. Thus an increase in exposure 
would constitute an increased health danger.

Senator JOHNSTOJT. Senator Biden, I believe you were in the 
midst of questioning, and Mr. Train must leave by 2:30.

Senator BIDEX. Thank you, Mr. Chairman.
My 8 minute delay in getting here was not lack of interest. I was 

presiding in the Senate, and they didn't let me off until 2 o'clock.
I really appreciate your coming back for these questions. I 

would like to pick up with where the chairman left off with an idea 
that I think is implicit in what he was saying. In determining 
whether or not Louisiana, assuming there is a deepwater port,
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should be indirectly compensated by being able to use natural gas 
to run, or to provide the energy needs for the onshore related indus 
try which will be induced as a consequence of the superport.

I assume implicit in all that is really a basic question, and that 
is that the basic premise, first of all, being that States adjacent to 
deepwater facilities arc going to suffer at least some minimal en 
vironmental degradation. Thev are not going to be enhanced, their 
environment is not going to be enhanced by the construction of a 
superport.

I guess the second premise is sort of shaky syllogism that I am 
trying ta put together pore is that if they are going to be doing that, 
they are ostensibly doing that for the benefit of either the area or 
the Nation as a whole.

It is not just a parochial interest.
I guess what I am asking is, do we draw the conclusion from that 

that if they are going to suffer some environmental degradation, as 
slight as it may be, or as catastrophic as it may be, depending on 
to whom you are speaking, and it is not for them alone, should they 
in some way be compensated for the effect on their environment, 
and in that regard, I wonder whether or not your outfit has given 
any thought to that dilemma, which is one which I constantly hear 
in my home state of Delaware?

That is really a broad, general question, but I would appreciate 
any comment you would have, or if you would rather comment on 
it later, that would be fine.

Mr. TRAIN. I would be happy to comment on it. I don't believe 
we have given any specific consideration to the possibility of com 
pensation in the kinds of cases you have described. First, as I have 
indicated, properly managed, it seems to us that deepwater ports 
well offshore should involve what you call really minimal environ 
mental damages, and possibly even improvement, an improvement, 
over the existing oil spill situation, or an improvement over the oil 
spill situation if in the future much larger quantities of oil brought 
to shoreside ports in smaller tankers.

There is in the Federal water pollution legislation liability pro 
visions dealing with, and setting up a fund for compensation to 
pay the cost of cleaning up in tlu> event of oil spills. So that kind 
of thing is already in the law. As I have indicated, I think in my; 
testimony, I think the most serious environmental impacts that we 
see come from land use implications of deepwater ports, and the 
associated environmental impacts; air, and water pollution, and so 
forth.

I think it is exceedingly hard to quantify these. I don't know how 
you go about arriving at a measure of compensation. I think it 
would be highly speculative. Also, on the other side of the coin, as 
you recognize, there are definite economic benefits to the area in 
question in terms of higher levels of employment, higher income, 
levels, per capita income levels, and these are shown by our studies.

Presumably there will be increased revenues to the State as a 
result. So that I am not sure that a case really can be made for 
compensation, but again I say we have not looked into this, and 
these are merely off-the-cuff reactions.
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Senator JOHNS-TON. If the Senator would yield, it is true there 

are compensations and that motivates a great many people in my 
State to want one of these, but one of the things you mentioned is 
high levels of employment.

On the other hand, that employment will not last forever, because 
hopefully we are going to conquer this energy crisis by the early 
1980's and won't have to be importing 50 or 60 percent of our oil, 
and when that happens, you have all the dislocations produced by 
no longer running these vast quantities of oil through your super- 
ports. So it is a very mixed blessing that we are talking about.

Senator BIDEX. Mr. Chairman, you put your finger right on the 
point which makes me again skeptical about making massive in 
vestments if we have an alternative, to the deepwater facilities.

I don't want to be in your spot nor my own when 20 years later 
after we became very enlightened and have found a wav not having 
to rely on that Mideast oil, we no longer have the needs for the oil 
aspect, anyway, of the superport, and at that time—that point in 
time we have probably not taken precautions to provide for iob 
displacement, and then, that union comes to you and the chamber 
of commerce in your State comes to you and says, "Tell you what, 
you are going to vote for all that coal down in Jcnnings Randolph's 
State and we are going to put you out of office, boy, because you 
are putting us out of jobs if you decide we don't need oil anymore." 
This is the kind of thing we face here to get back on the track.

Mr. TRAIX. Before you do, just let me say something. In response 
to the chairman's point, he indicated that"by 1980 we presumably 
would have sources of energy which would permit us to avoid these 
large amounts of oil imports.

I think the record should make clear that it is long after 1980 
before we would be in such a happy situation. The necessity to 
import large quantities of oil is going to go on far beyond 1980. So 
we are still talking in the long-term situation. I would also assume 
that much of the industrial development that would follow a deep- 
\yater port location would continue to be viable industrial opera 
tions even with alternative energy sources.

So I am not sure that this is a very significant concern, although 
it certainly is one to have in mind. But I am not trying to make a 
case for or against the industrial davelopment aspects, and I really 
made these points in relation to suggestions about compensation by 
the Chairman and Senator Biden.

Senator BIDEX. We don't really have to worry about the unions 
now in terms of the number of jobs created. With regard to indus 
trial development, land site development of such a facility, an 
other concern is raised in my mind, and that is that in your state 
ment on page 13 you stated, "a framework of existing federal legis 
lation can help in planning and controlling superport related de 
velopment. Under the Federal air and water pollution laws, new 
industrial development generated by an increase in petroleum re 
fining and processing will be subject to the stringent standards 
reflecting the best pollution control technology," and so forth.

You cite our present tough regulations as the basis for an argu 
ment that whatever land site environmental degradation will occur
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will be mitigated by our tough stance. I am sure you are aware on 
the Subcommittee on Air and Water Pollution of Public Works 
that we are now being told that in the national interests, in the 
name of the consumer, in the name of national defense, and in the 
name of God, we have got to considerably diminish the controls, 
at least lower the standards for both clean air and clean water- 
well, I haven't heard much about clean water, but clean air.

When we raise questions, I get responses from the utility com 
panies like "Well, Senator Biden, if you want to be responsible for 
the blackouts in the operating rooms this year, you go ahead and 
continue to hold fast to the standards we now have."

There is one gentleman who said to me, and I am very serious:
Well, Senator Biden, in light of your attitude toward the«e subjects, I 

just hope you don't get in an accident on the way home and the ambulance 
not hare enough gaioline to come and get you.

I am not sure he really meant that, but he said it.
Very seriously, now, 1 raise these questions and I am not trying 

to be facetious. We now have the crunch on, you know, the public 
relations move is on. I have never seen the oil companies so mag 
nanimous before. They have stopped running ads about the cows 
drinking the water from the discharge from their plants. They are 
not going to advertise. They tell us to slow down, that they don't 
want to make any more money, and they go on and on about this.

Maybe they are 100 percent on target, but the point is that the 
vast amount of pressure being brought to bear in this Congress now 
and in the near future, I suspect, is going to be to reduce these 
standards which you point to as a possible protection for the ad 
verse effects of land development adjacent to these facilities. I am 
not even sure I am asking a question, except that I have really no 
faith that local officials are going to stand up to pressures that will 
be brought to bear on increased development in their State, nor 
are we going to be able to withstand the arguments that we have 
to, in the national interest, lower our standards whether or not they 
are justifiable at this point in time.

I guess I raise that as a caveat and ask you to comment on it 
generally.

__ Air. TRAIX. I think it is an exceedingly important caveat and a 
very" timely one. I think it behooves the Congress and all of us to 
be very careful that we do not get panicked into relaxations of 
standards because of seeming problems, or real energy problems, 
unless we are fairly certain in an absolutely air tight case that the 
current standards are not justifiable.

I wouldn't want to say that some changes might not be in order. 
I think this has indicated—your own subcommittee has indicated 
it wants to take the opportunity of reviewing this—but I share with 
you the concern that very real energy problems may be used as an 
argument for relaxing standards.

Senator BIDEX. Putting it another way, do you believe, as I, that 
in this case the burden of proof, and you are an attorney, you said 
earlier, as the term is used in the court, the burden of proof should 
be on those who are moving to change the standards f
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Mr. TXAIX. I think as a generalization it would express my opin 
ion, yet, and I think the Clean Air Act is a sound act and we are 
making good progress under it. If there are problems that need or 
suggest adjustment in the statute, then I think a case should be 
made very clearly before we move to make those changes.

Senator BIDEX. I would like to ask very specific questions, and 
those you feel you would rather answer in writing, that is fine with 
me. A report by the Corps in the North Atlantic contained the fol 
lowing comments dealing with oil spills and that report says that 
containment and clean up techniques are used to control spills and 
to prevent them from spreading beyond the immediate spin area.

These devices are generally employed at berth, although they 
have been used at sea' primarily for large spills. With the exception 
of the newest boom development for the Coast Guard, no presently 
available boom is effective in containing oil in other than relatively 
calm seas and very low surface currents.

It goes on at pages 43 and 44 of that same report to say that 
"However, this is an area of ongoing research and better contain 
ment devices are likely to be developed."

What is your assessment of the state of technology for dealing 
with oil spills of the kinds that we are talking about!

Mr. TJUIX. I think the statement made by the corps which you 
quote is generally correct. Speaking of the use of offshore single 
point mooring, for example, it would be exceedingly difficult, if not 
impractical, to develop a boom and an apron kind of device for the 
containment of possible oil spills.

As you know, the vessel may be up to 1,200 feet long. The spin 
ning at some distance from the mooring, it has to be able to swing 
in all quarters of the compass. Since the vessel would not be sta 
tionary, a boom would be inefficient, unlikely to be successful in any 
kind of high water, wave action, or high wind situation.

I do think that improved technology probably will come along 
in this respect, and I know that there is considerable research under 
way, supported both by the Government and by private sources, but 
I would say that no real answer to this seems to be in sight at the 
present time.

Now there is improved technology available for the minimizing of 
spills at single point moorings in the first instance, rather than in 
terms of containment after the fact.

This would involve, for example, fitting hoses at the bow of the 
ship rather than at the more conventional midships location, to 
permit the vessel to swing with the. wind and currents without rid 
ing over a hose and causing breaks. It is one of the fairly rudi 
mentary but possible new techniques which would minimize spills.

Likewise, fail-safe devices on the mooring, or at the mooring, to 
cut off pumping in the case of » spill, thus minimizing the amount 
of oil going into the water, and also to cut oft pumping in the 
event seas reach a certain level or wind reaches a certain velocity. 
Things of this sort are all within th». realm of the present state of 
the art
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Senator JOH^&'OX. Senator Biden, I promised Senator Stevens 
a couple of minutes before the 2:30 deadline, and before I turn it 
to Senator Stevens, I would like to get your comments in writing, 
if I could, Mr. Train, on the question of how you would compen 
sate a fisherman who does not always fish in the same area, when 
you have an oil spill and the next year he doesn't catch much.

How are you going to compensate him, what kind of formula, 
and what kind of structure or rule would you have to deal with 
that kind of situation? I would like your comments in writing.

Senator Stevens?
Senator BIDEX. Mr. Chairman, I have a number of other ques 

tions. I would like to submit them in writing to you.
Mr. TRAIX. I would like to get them. I am sorry my answers were 

so long.
Senator BIDEX. My questions were so long.
Senator STEVEXS. In answer to the chairman's question, I intro 

duced a bill 2 years ago to do that. I have two questions. One, I am 
disturbed that there are not enough people to keep their eyes on 
international law. It is my understanding that we can't discrimi 
nate against international shipping, the international maritime law. 
These tankers are either going to come to a superport or they are 
going to come right into our ports.

Isn't that one of the major problems? They are going to come in 
and offload on barges, or other jerryriggred types of apparatus put 
in the center of something like that port in Delaware or jSfew Jersey 
or Boston or Texas.

They are going to offload if their destination is the United States. 
Isn't that right? We can't close our ports to them, as I understand 
it.

Mr. TKAIX. There certainly are limitations on the right of any 
coastal State to tar the free movement of shipping, but it seems to 
me that coming into the territorial waters of the United States for 
the purpose of offload we arc not talking about free passage or the 
right of transit, but we are talking about entering port and offload 
ing. The United States would have the ability to regulate that.

I may not be the best person to answer that.
Senator STEVEXS. I invite you to <ret your people to look at this. 

My understanding is that we can set standards for the equipment, 
but if their destination is the United States, we must permit them 
to offload.

Mr. TRAIX. I think it may be a practical question as well. You 
wonder how practical it would be if an international system of oil 
deliveries to the United States could be based upon some sort of 
barge transhipment, unlicensed, off the coast of the United States.

We are talking about very large amounts of oil, very large in 
vestment, major companies, and it seems to me most unlikely that 
that kind of regulated activity would come about.
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Senator STF.VKXS. A substantial amount of European oil is lightered 

to shore. That is because they lay more than 3 miles off shore 
and discharge it on to barges. I think this is something our friends 
who are questioning superports ought to think about. Isn't this the 
very area where the local governments and the States have the pri 
mary control, that is, through zoning, through the other aspects of 
local control of industrial development?

Mr. TIUIX. Yes.
Senator STEVEXS. If they oppose this, they are the ones who are 

going to have absolute control there.
Mr. TRAIN. Yes.
Senator STEVEXS. Can you imagine, any place in the United States 

today under NEPA, even if we don't go for the idea of having a 
veto by the onshore State, can you imagine any area where substan 
tial opposition with the provisions of NEPA where a superport 
would be built without their approval? I have learned a lesson in 
my trans-Alaska pipeline, and that is not even a majority opposi 
tion. There was a substantial delay. Can you imagine until someone 
is willing to take the cause up and try to get the Congress to ap 
prove it notwithstanding NEPA, there is not going to be any super- 
port development, is there?

Mr. TRAIX. Practically speaking, I think it is highly unlikely.
Senator STEVKXS. I agree. I think on the alternative question, 

when you have places that Avant the ports, that there is no place 
that is going to have to swallow a superport if they don't want it 
as long as NEPA is not in some way bypassed.

Senator JOHXSTOX. Mr. Train, I promised to let you go at 2:30. 
It is a few minutes later than that. We appreciate very much your 
testimony. You have been very enlightening to the committee. I 
am sure we will look forward to getting responses to the written 
questions. We will resume right after the vote, which will be in 
about 5 minutes.

[Recess.]
Senator JOHXSTOX. The committee will come to order.
This afternoon, we ar« pleased to have a panel of three very 

highly qualified witnesses. Hon. Jack Horton, Undersecretary of 
the Department of Interior. Htr is accompanied by Jared Carter, 
Deputy Undersecretary of Interior, together with Dr. William 
Johnson, Energy Advisor to the Deputy Secretary of the Treasury.

We also heard from Mr.. Johnson,' and we are pleased to' hear 
from you.

I understand you would each like to present your statements in 
brief and then have the questioning to the panel as a whole at the 
completion of all the statements.

So with this, you may proceed.

M-«M (PI. I) O ' 14 •• *
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01 HOT. JACK K01TOV, AI<? JTA1T OCB1TA*Y 101
LAJH) AID WATH 1E80U1CX8, DKFA1TMHT Of THE UTE- 
1101; ACOOHTAVIID IT 7ABXD 0, CA1TEK, DEPUTY UVDU* 
gECMTAET; AID DR. WILLIAM JOHI80V, EIE1GY ADYIS01 
TO THE DEPUTY flECSXTABT
Mr. HOKTON. Thank you, Mr. Chairman.
That is correct. We appreciate the opportunity to testify before 

you on the subject of deep water ports.
The President's energy messages of April 18 and June 29 laid 

the groundwork for what the Federal Government is doing and, in 
partnership with the Congress, should be doing to address the 
energy challenge.

The message of April 18 identified seven pieces of legislation sent 
to the Congress, including authority to permit the building of the 
Alaska pipeline, deregulation of natural gas and the legislation we 
are here to discuss today. The President also emphasized that as we 
work to reduce our energy demand, we must also undertake an in 
tensive effort to expand our energy supplies.

To achieve the goals of conservation and increased supply, the 
President reported on certain organizational changes in the execu 
tive branch designed to enhance the formulation of energy policy. On 
the R. & D. side, the President proposed a $10 billion, 5-year effort 
with $100 million in fiscal year 1974 to be devoted to energy conver 
sion systems, environmental control, et cetera.

On the issue of energy conservation, the President directed the 
Federal Government, which is the largest consumer of energy in 
the United States to reduce energy consumption by 7 percent during 
the next 12 months. The President also directed all departments 
and agencies to work with the Interior Department to develop long- 
term energy conservation plans for application both in the private 
and the public sector.

The administration regards conservation as an indispensable goal. 
We in the Interior Department are promoting it at every oppor 
tunity. My testimony today, however, will focus on three facts.

First, success in reducing energy use does not mitigate the urgent 
need for more energy fuels than we are now producing;

Second, much of the oil to fill the supply demand gap will be 
imported from Africa and the Middle East in tankers too large to 
enter U.S. ports;

Finally, the safest and most economical way to handle this im 
ported oil is to construct facilities which will enable us to offload 
these large tankers in deep water. In many places, water of the re 
quired depth lies beyond the 3-mile territorial limit. This legislation 
is necessary to authorize the construction of deepwater ports in inter 
national waters.

The experts in our department state that our gross energy de 
mands, even with maximum effort to reduce waste, will be 80 ouad- 
rillion Btu's by 1975, 96 quadrillion by 1985, 117 ouadrillion Btu's 
by 2000. They then take our present domestic fuel supply—coal,
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gat, nuclear, petroleum and water—and add to it the additional 
energy we expect to result from the intensified research efforts. Sub 
tracting domestic supply from demand leaves a gap of 15 million 
barrels of oil per day by 1985. Waterborne imports are expected to 
account for 13 million barrels per day.

This unsatisfied energy demand will have to be met by imports 
of oil. There is no other short term alternative. Moreover, to the 
extent that we fail to bring nuclear power plants on-stream as 
scheduled, we will have to augment oil imports. To the extent that 
we restrict the use of coal, we have to use imported oil. To the ex 
tent that we continue to rigidly control natural gas prices for new 
reserves, we must import more* oil.

In short, oil is the swing fuel. Our domestic petroleum production 
this year can only account for 70 percent of the oil we need, and it 
will take time to increase our domestic supply sources. Tables 1 and 
2 depict U.S. petroleum demand-supply balance and demand by 
districts.

Mr. Chairman, I would draw your attention and the committee's 
attention to the appendices which are accompanying our statement, 
and you may desire to follow these along table by table.

TAKE i.-u.s. PETROLEUM DEMAND er PAD DISTRICTS
f.n ttoiitandi of barrels por day!

1170 JJ7S 1MO IMS

Dhtrld 1 (oast coast).. ...... ................
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TABLE 2.-U.S. PETROLEUM SUPPLY-DEMAND AND SOURCE OF OIL IMPORTS 

(In thousands of barrols por day|
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From Africa.......... .......................
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........ m
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Given an expansion of oil imports, the major question now in how 
and under what circumstances will the oil be brought in. In 1970. 
tankers averaging 30.000 dwt brought 2.5 million barrels of oil per 
day to the east coast.

By 1980, we could bo importing to the east coast as much as 6.6 
million barrels a day. Even if the average tanker size calling at our 
ports rose to 50,000 dwt. tanker traffic in our harbors would double. 
By 1980, gulf coast imports could reach 14 million barrels per day.

On the delivery side, of the coin, there are developments which 
will have a substantial effect on how crude oil is transported and 
delivered to the consumers in this country. Tables 3 and 4 profile 
the world tanker fleet.

TABLE 3.-WOSLD TANKED FLEET

Vessel sirt in thousands of 6e»dwei|ht ton; Tolil

Year IfWO (0-W

1»«J.... ......... 2.MI 23 
ISM............. 2.5M 31 
INS............. 2.574 77
1N8.... ......... 2.567 13S
1N7.... ......... 2.544 Ut
INI............. 2.510 229
1N»............. 2.479 244
1970............. 2.42S 243
1971............. i.406 245

10-100 100-150 150-200 200-500

15 « 
26 4 ... 
4« *> ......
65 14 ......
K 34

110 59
142 13
157 96
163 112

1 1 ...
8 2 ...

16 16
31 54
35 113

Dead- 
Numbtr w«ifht 

Ovir of tons 
250 vtssils (million)

2.6SO 75 
2.656 81.6 

....... 2.704 90.1

....... 2.792 99.4

....... 2.864 107.9

....... 2.918 119.5
2 2.982 135.2
9 3.016 155.7

IS 3.092 175.3

TABLE 4

Namt

Sinclair.. ...............................
Univtttt Ludtr.... ................. _ .
Univtrst Appollo..... ............ ....... 
Nlnho Mwu.................... .........
Tokyo Mnu __ ........................
Idemitsu Mini....................... _ .
Universe Ireland. .... . ... ................
Nisseki Maru.. ..........................
Clobtik Tokyo... ........................

Deadweight

Woild Rocofd Tanker
......... 56.0W
......... K.515 .
......... 104.5JO . 
......... 130.250 ,
......... 157.200 .
......... 206.000,
......... 328.000 ,
......... 372.700 ,
......... 477.000 .

Built

Jipin ..........
.....do..........
.....do.......... 
.....do.....,, .,
.....do..........
.....do..........
.....do...........
.....do..........
.... do.........

Launched
'

............ 1955

............. 1957

............. 1959 

............. 1962

............. 1966

............. 196S

............. 1698

............. 1971

............. 1973

Corporate name Deadweight Beint bui't at Delivery datt

Super Tanktts in order in Unittd Statu

U«|SttSMpCo.....
Tyl*r Tinktr Coip... 
Polk Tarter Co......
Filmoro Tanker Coip. 
Joint ownership i.....
Joint ownership......

Do.............
(Ml Oil Co..........

Do.............

225.000 Biooklyn. fi?/.. ....
225.000 .....do.............
225.000 .....do....... ....
225.000 .....do....... .....
265.000 Spaitowj Point Md. 
285.000 .....do............
165,000 .....do............
2*5.000 .....do...........
215.000 .....do ............

Au|. 1973. 
May 1974. 
Jan, 1975. 
July 1976 
Mar. 1975. 
Aui. 1975. 
l«n.1976 
Oct. 1976. 
Apr. 1977.

* Maritime Frwt Co.. Botloii taken.
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It should be noted that over 90 percent of the fleet is made up of 
ships below 100,000 dwt, and these tankers account for about 60 
percent of the total tanker capacity. This table also shows the 
growth of tankers since 1967 in the 100,000 dwt size or larger. Over 
200 tankers of the 175,000 dwt class or larger were in operation as 
of January 1, 1972, and 330 were on order.

Thus, the shift to building larger vessels is clear. In less than 20 
years, the world's largest tanker has increased by a factor of 8 
from 56,000 dwt in 1956 to 477.000 dwt in 1973. A tanker of 706,000 
dwt is on the drawing board. I should also point out that there arc 
9 super tankers—over 200,000 dwt—on the" ways or on order at 
U.S. shipyards.

The next table, table 5. shows the maximum tanker vessel size 
able to enter various U.S. harbors. The only two ports which can 
take 100,000 dwt ships arc in the Los Angeles area, with Beaumont, 
Tex. and Portland, Maine, the only ones able to handle tankers in 
the 80,000 dwt range.

Nearly all of the rest of the ports in the United States arc in the 
30-55,000 dwt range. I might add at this point that the new ships 
are a vast improvement over the older vessels in terms of safety, 
both in their internal operations and in the effectiveness of their 
radar and communications systems. The replacement of the older 
smaller tankers by the larger carriers—over 200,000—has the addi 
tional advantage of being able to employ the load-on-top, LOT, 
system of antipollution, which reduces substantially the amount of 
oil dumped on the high sens while ships are on their ballast voyage.

Table 6 compares the freight rates by size of vessel between North 
Africa, Middle East, and the United States. The freight savings in 
dollars per ton between a (55,000 dwt and 500,000 dwt vessel is $4.60 
per ton on long hauls from the Middle East. With these kinds of 
savings, the larger tankers will bo. built and used. If we do not have 
facilities to handle them, thn oil we import will undoubtedly be 
carried by deep draft tanker to a transshipment terminal in the 
Caribbean or Canada and shipped to our ports in small tankers.

TABLE 5.-U.S. TANKFK PORTS

Part

AI«ki-NI»ikl. .....................
California— Lonf B«»eh. ..............
California— lo» An|tl«s.. ............
California— Port San Louis Obispo
Calkfornia— San Ditto........... ... ..
California— San Francisco.............
Florida— Jacksonville.................
Florida-Miami......................
Florida-Port Everflades.. ...........
Hawaii-Honolulu....................
Louisiana— Baton Route
Louisiana— New Orleans... .... .......
Main»-Portland.....................
Maryland— Baltimore

Maiimum 
vessel sizt 

(deadweight 
tons)

(0 000
100 000
100.000
20.000
35.000
35.000
30.000
20 000
35,000
35 000
45.000
45 000
10 goo
55 ooo

Poit

Massachusetts — ' Boston
New Jersey— Newark ... ...... ...
New York.......................
Tern— Baytown.. _ ......... ...
Texas— Beaumont.. ... ..........
Texas— Brownsville.. .... .........
Texas— Corpus Christ!............
Teus-Freeport.................
Teias— Houston. _ ... _ .......
Tesas— Port Arthur..............
Ttias— TeietCity..... _ ........
Virginia-Hampton Meads.........
WasMniton-SeaWe.. ............

Maiimum 
vessel site 

(deadweifht 
tons)

50 000
...... 25.000
...... 55.000

55 000
...... 30.000

10 000
...... 35.000
...... 50.000
...... 30.000
...... 55.000
...... 55.000

45 000
SO 000

...... 4S'.000

Sevice: International Pttrotawi EKydop*dia, 1172 Edition.
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TAKE (.-FWI8MT COST IN MUMS KR TON

Ship tin in deedweljit tern

15,000
250*000
32LWO
500,666

B^aWi^aM

Venezuela 
4,000

1 N
1 40

....... 1.25
1 00

lipfeUMMkiitfe*

North Africa 
1,000

3 SO
2.50
2 30
1 JO

MiJ-EMt 
24,000

J.05
•,55
•.15
5 4S

Given this situation, there are three principal choices open to us: 
(1) do nothing; (2) stimulate dredging of some principal ports of 
entry to accommodate the larger vessels; or (3) permit the licensing 
of deepwater terminal facilities.

In my view, the first option is economically unsound; option 2 
by the same token is environmentally unacceptable.

Figure 1 and table 7 quantify oil pollution in our oceans and puts 
the tanker problem in perspective. Table 8 provides some data on 
oil pollution and tanker accidents in 1969-70.

The study which produced these data was undertaken by two 
Coast Guard officers experienced in tanker operations and pollution 
control. Let me summarize some of their findings:

TABLE 7.-ESTIMATED ANNUAL OIL POLLUTION OF THE OCEANS «

Metric tons Percent

Marine Operations
Tinktrs:

LOT tank cleaning oserations... ..................................... 2(5,000 5.41
Non-LOT tank cltanini operations........................................ 702,000 14.34
Dischifft duf to bill* pumpini, leak; and bunkerini spills.................. 100,000 2.04
Vessel casualties........................................................ 250,000 5.11
Terminal operations.....—.————————....—...—.——...... 70,000 1.42

Tank barfos:
Discharie due to leaks.................................................. 20,000 0.41
Barit casualties........................................................ 32.000 0.85
Ttrminal operations....—————...——......——.....—.—...... 11,000 0.31

All other vessels'
Oischarie due to blliepumpint leaks, and bunkarinitspills................. (00,000 12.25
Vessel casualties........................................................ 250,000 5.11

Nonmarine Operations 
Offshore operations:

Refineries and Petrochemical plants....................................... 300.000 6.12
Industrial machinery...____.____._.._.................._ 750,000 15.31
Hijhway meter vehicles.................................................. 1.440.000______28.41

Total.. ........................................................... 4,197,000 100.00

' The final total does net include oil contributed by recreational boats, hydrocarbon fallout, and natural seepaia.
Source: Tankers and the U.S. Energy Situation—an Economic and Environmental Analysis. Joseph 0. Porrkelli and 

Vinil F. Ktith.



129
TABLE 8.—Statittict on Pollution and Tanktr Aceidtnlt, 1969-70

Pollution:
5,000,000 tona of oil pollute oceans each year: Ptrctni 

Auto crankcase oil disposal..._——..——— ——— —————— .. 29 
Tankers accident* of all type*——————————————————— 28 
Industrial machinery waste oil..__................—..... 15
Other vessels___....._._.........———.....—.—.... 17
Refinery/petroleum chemical plant disposal———————— ——— 6 
Offshore production._.__..._-..._..—....—.———. 2
Tank barges.____-.._._____._._-_-...__.-......... 2

1,416 tanker casualties occurred over a 2-year period 1969-70. Some 
pollution occurred in at least 269 tanker accidents these accidents 
were caused by—

Collisions—————.—————————————————————————— 30 
Groundings...._..._..__...._..........———.....—.—.— 26
Structuraffailures..———.. —————.—.—————.—————— 19 
Hammings _-__. ——— —. —— ——————————————.———— 9 
Fires——————————————————————————————————— 7 
Explosions.... _—...—......———..—....—........—.... 6
Other.......____........._.__.__.......______... 3

Of the 430,000 metric tons of oil outflow from tanker accidents in the 
1969-70 period came from—

Structure failure of ships... — ——— —— . —— .. —————— ——— 49 
Groundings__.--.-.._--_.---..-.-....._—...._....._._._— 29
Collisions——.—..———.—————...—_—....———.—.— 8
Explosions——.. —— ..... ————— ...—.———..——————— 7
Breakdowns...______..___....______•__...— 14
Fires___________......___________________— 1

Important to note:
Tankers below 80,000 dwt accounted for 92 percent of casualties 

and 94 percent of pollution and 94 percent of the world's tanker 
fleet and 68 percent of the total deadweight tonnage.

Tankers over 80,000 dwt accounted for 8 percent of casualties 
contributed 6 percent of pollution, 6 percent of the world's tanker 
fleet and made up 32 percent of the deadweight tonnage.

Thus, tankers 80,000 dwt and larger can transport oil about seven 
times safer than tankers below 80,000 dwt from a viewpoint of tanker 
casualties and subsequent pollution. 

The 430,000 tons of oil spilled occurred in the following places:
At sea..__.____......________-______.......— 56
Nearland---..——-—.-- — ---—-———--—---_--43

Coastal.._____._.__._.___.............——— 14
Entrance_........_...__......._.._—_....——— 19
Harbor................................................... 5
Pier_._.._......—..........—.—.——.————___5

Unknown........_...... — ................ —— ——...._.._ 1
95 percent of underwater pipeline spills berween 1967-72 caused by ships 

anchor damaging unbuned pipeline.
Boon*: Ttnkm *nd UM U.S. tnua Situation—An Economic ft EnTlionnunUl Antlytii. ToMph D. 

PoniMlll and VUgl F. Xdttt.
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Parenthetically, you may be surprised to learn that auto crank- 

case oil disposal, 29 percent, is a slightly bigger polluter than tank 
ers; 28 percent. Of the tanker accidents which resulted in some 
pollution, collisions caused 30 percent of the accidents and ground 
ings 26 percent. However, further analysis reveals that the volume 
of oil released from the tankers by groundings was nearly four 
times greater than from collisions. The risk of grounding is nearly 
zero with deepwater ports, but will increase each year without them, 
as more and more small tankers crowd into existing ports.

The do-nothing option has additional drawbacks. We believe that 
unless we provide private industry in the United States with the 
opportunity to utilize the large tanker traffic potential, a significant 
amount of refining capacity will follow the tankers abroad—espe 
cially to the Bahamas and Canada.

In other words, no action on our part will stimulate expansion of 
the deepwater capability of the Bahamas and Canada at the ex 
pense of pur own facilities.

In addition to the economic considerations, the population centers 
on the east and gulf coasts will be dependent upon the decisions of 
governments other than their own in respect to adequate supplies 
of energy. Further, a profusion of product tankers versus crude 
tankers provides, at best, a double environmental hazard.

Research has indicated that some refined products are more toxic 
than crude oil; and that others, when discharged into cold seawater, 
resist breakup and dispersion. Therefore, in the case of substantial 
tanker traffic in refined products, the amendability of these mate 
rials to containment and cleanup techniques are such as to com 
pound the environmental problems facing us.

We believe tha>. the environmental and economic costs of dredg 
ing existing ports to depths sufficient to handle the larger oil tankers 
are prohibitive. Figure 2 locates petroleum refining capacity in the 
United States. Figures 3 through 8 show the distances between the 
60-, 90-, and 120-foot contour lines—water depth—and the major 
ports around our coasts.

As you can see, the seabed surrounding the Atlantic and gulf 
coast ports slopes off rather gradually. The Port of Houston, for 
example, is 110 miles away from water 100 feet deep. Table 9 esti 
mates the cost of dredging selected ports. It also estimates the vol 
ume of soils that must be disposed of.

All of this leads us to believe that deepwater ports make sense 
at any level of oil importation. At the level we are projecting in the 
years ahead, it is our judgment that they are imperative.
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FIGURE 3
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FIGURE 6
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TAiU I.-CSTWATED COST Of MCKINC N FOOT CNANNCL TO EXISTING PORTS

VttonN to bt
dradtjd (statttte dradfri (million Cost ' (mHtiof* of 

mites) cubic yard*) dollars)

•oston..................................
Ntw York. ..............................
PWUdtlphU............................. 
Mtimoro...............................

CturtotM ..... ————— .............
Tampa ......... ————— . ——— . —
Galmton.. .............................
Corpus Christ!.. —— .... . ........... ....
losAnftta. ... ————— . ——— ... ...
San Francisco.. —— . —— . ——————

............. 12
............. 22
............. 100 
............. 230
............. 55
............. 43
............. (5 
............. 51
............. 55
............. 31
............. 5
............. 13

ISOao
1,(M 
2, MO

(SO
5(0

1,210 
470
500
710
40

130

(?)
i 5J o

.3.2$
«>00

750
(')
J70
500
710
(0

150

i Costs art to drtdft 1,300-foot widt chinntl JO Ittt d**p and dots not includt docks, slips, turning basins, ttc.
> ltdrock btlow (0 l*tt. Estimate |W million to ditdtt to (0 (Ml ((0 million cubic yards).
i Btdrock btlow 31 (ttt in part costinf US/cubic yard to itmovt.
< Rock bottom in rivtr and rtloution of Ntw Jtrsty Turnpikt Bridft would cost billions of dollars.
* Rtloution of tunntl and biidft not considtrtd but probaMt.
' Hard limtstont btlow 30 fttt also Bridft inttrftrtnct.
Nott: Rtftrtnc* for all data tictpt that for Galvtston: ONshort Ttrminal Systems Conctpts, U.S. Otpartmtnt of Com- 

mtrct, prtpartd by Soros Associate.

Present law provides no clear authority to license deepwater ports 
beyond the 3-mile limit. The principal purpose of the administra 
tion's bill is to fill this void.

We believe that the proper basis for this Federal jurisdiction 
beyond the 3-mile limit is the principle in international law that all 
nations can make reasonable use of the high seas. We consider 
deepwater ports to be a reasonable use and one of the conditions 
of the license would be to insure that the operation of the facility 
does not violate that principle.

The development and operation of deepwater ports involve a 
whole range of issues of national concern including energy resource 
supply, environmental quality, economic viability, navigational 
safety, national security, and international law.

Because Federal responsibility over these issues is widely dis 
persed, the administration recognizes the need to coordinate the 
activities of appropriate agencies as they relate to the development 
and operation of deepwater ports, through one central lead agency 
which is the Department of the Interior.

The Department of the Interior has not only the expertise, but 
has been involved in a broad range of issues which relate to the 
development of deepwater facilities. This Department has broad 
responsibilities for evaluating alternative means of satisfying U.S. 
energy needs in a manner consistent with environmental, economic, 
and national security goals.

It has administrative and regulatory functions incident to the 
oil and gas industry.

It has broad management experience in the preservation, develop 
ment, and use of natural resources including those on the Outer 
Continental Shelf.

M-«M (Pt. UO-74" it
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It hu long been involved with developing and coordinating land 
and water resource development plans through such organizations 
as the National Water Resources Council, interstate compacts and 
river basin commissions.

Those agencies or offices within the Department of the Interior 
possessing responsibilities as well as in-being field activities which 
we view as invaluable to the administration of deepwater port pol 
icy include:

The Bureau of Land Management, which manages and protects 
public lands and their related resources and administers the Outer 
Continental Shelf Mineral leasing program.

The Geological Survey which conducts surveys and develops data 
and information concerning the land and its resources both on the 
mainland and the Outer Continental Shelf. It also regulates oil and 
gas production on the OCS including platforms and pipelines to 
shore.

The Bureau of Outdoor Recreation which hns national responsi 
bility to develop and coordinate outdoor recreation programs, plans, 
and projects. Much of its work is with coastal States and coastal 
facilities. The resources of this Bureau would support other organi 
zations.

The Bureau of Sport Fisheries and Wildlife, which is the focal 
point for national planning for the management of sport fish and 
wildlife and for supplying the biological competence necessary to 
manage and preserve aquatic habitats.

The Office of Oil and Gas which develops, evaluates, and coordi 
nates oil and gas information to provide the basis for the establish 
ment implementation of Government policies.

The Office of Land Use and Water Planning, which is involved 
in determining basin regional and national land and water resource 
planning needs and priorities as well as monitoring the resulting 
planning activities for conformity with departmental goals. It is 
also responsible for the development of strategies and procedures 
needed to implement a national land use policy bill.

An important reason fo.r specific legislative authority to govern 
deepwater port activity is to assure that these ports, built off our 
coasts, meet specific environmental and navigational safeguards. 
Therefore, one important feature of the. administration's bill is to 
prohibit transporting any cargo to the United States from a deep- 
water port off our coast unless the port is licensed under the act.

Under the provisions of our bill, the Secretary of the Interior is 
granted the licensing authority. The regulatory system which will 
be developed to govern deepwater port facilities is basically the 
same as applies under present law to structures within the 3-mile 
limit. The role of the Interior Department would be to work with 
all involved Federal agencies to assure that existing legislative re 
quirements are met and that we have a set of integrated regulations 
which have no loopholes.

The Corps, EPA, the Coast Guard, ICC, Office of Pipeline Safety,
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NOAA and FPC, in the case of gas, presently regulate various 
aspects of OCS oil and gas platform and: pipeline construction and 
regulation.

An important component of this activity will be the expertise 
the Department of the Interior has developed in supervising the 
construction and operation of oil drilling platforms on the Outer 
Continental Shelf.

These platforms, connected to the mainland by pipeline, will be 
similar to the type of facility we expect to license. The processing 
of license applications for both types of facilities would require 
virtually the same analytical or technical abilities of the Depart 
ment of the Interior and a similar degree of interagency coopera 
tion that now exists.

Another extremely important principle is contained in the admin 
istration's bill. It requires the Secretary of the Interior to consult 
with the Governor "to ensure" and I emphasize the word "ensure," 
that the deepwater facility and its related land based facilities are 
consistent with the States'land use planning program and plans.

There are bills in the Congress which provide for an explicit 
State veto over the exercise of existing Federal authority to license 
deepwater facilities off their coasts. We do not believe an explicit 
State veto is required. Any deepwater facility will only be as useful 
as its connection to land based facilities.

Under present law, the States have a veto power by simply not 
issuing permits for onshore construction. In short, we do not intend 
to preempt the States' authority to plan and regulate land and 
water resources within their jurisdiction. We also do not favor 
legislative language which would tend to force a State to deal with 
th<i many legitimate and complex questions presented by the location 
of a deepwater port off their coast by an up or down political deci 
sion in the State on the entire project. We prefer to encourage the 
States to resolve these questions within the context of a land use 
planning program.

If the proposed development is not compatible with a State's 
land use plan, it will not be licensed. With the responsibility for 
approving State land use programs vested in the Department of the 
Interior under the administration's proposed land use bill, we be- 
Ibve we will be in a good position to further coordinate deepwater 
port licensing with the State land use plans.

I would like to come back to the real world of specifics and point 
briefly to the world wide situation, vis-a-vis, deepwater ports, some 
thing about their extensive use on the west coast of the United 
States and what the private sector has on the drawing boards in the 
wav of plans for deepwater ports.

Table 10 indicates that there are over 100 single port mooring 
installations in use around the world. We believe these types of 
systems will be the prevalent tvpe used in this country if authority 
to license is granted. Table 11 outlines the numbers'and kinds of 
buoys in use within the 3-mile limit on our west coast
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TAiU IO.-SUMMARY OF INSTALLED OR PLANNED SINGLE POINT MOORING INSTALLATIONS

Year 
imUMed Country Pert Owner Designer

Maiimvm
VWMl

tin

nzn
4s c

»7

1011•12
13
14
15 

M(
• 17 
II 
II

• 20 1*21
22
23
24
25
2<
27

1121 
w»

30
31

U32
"33

34
3!)x
37
31
39
40
41
42
43
44 

IMS
46
47
41
41

>«50
51
52
53
54

i' 55
it
57
5«

it 5S
ii(0

(1
12
S3 
(4 
15 
M

1969 Sweden............ Ddaro..........
1NO Malaysia (Serewek).. Miri.........\..
mi IWy............... Revena..........
INI Japan.............. Niianta.........
1K1 Spanish Sahara..... El Aiiun.........
1N2 Germany........... Cuxhaven——...
1*2 ItMy............... Fiumfcino——...
1M2 Libyi.............. Broia...........
1K3 Japan—.———— Oita..—————
1N3 Malaysia........... Port Dickson.....
1963 Spanish Guinea..... BaU.———.——
1964 Italy__.__._ Fiumfcino__...
1164 Jip*n.............. Yokkafchi——..
1H4 .....do..................do..........
1N4 Malaysia........... Miri.......—..
1964 do do
INS "En|iand";;"";;;;"No"re EituaVy"."."."
IMS Gabon.............. Gamba..........
INS Japan.............. Chiba......—..
IMS Libya.............. EsSider.........
1Mb Qatar—....——... Htlul————...
1M6 Korea.............. Ulun...........
1M6 Oman.............. Mina Al Fahal....
1M6 .....do..................do..........
1M7 BanifidtJh......... ChitU|on|.......

Swtdish Navy....... IMOOCO.........
ShtH SBMSARD"*".";;".;;;;;" IMOOCO."."".".";; 
shew............... SBM.
CEPSA............. IMODCO.........
West German Navy.. IMOOCO.........
Puifina............. IMODCO.........
Esso.......—..... Esso.F. R.Harris..
Kyushu OM......... IMODCO.........
Shell. Esso.......... SBM.............
CEPSA............. IMOOCO.........
Puffin*............. Dalmint..........
Shtll............... Mitsubishi........

.do..........— .....do.
.....do. ................ .do. ..........
British Petroleum... B.P.. Harlan Wolff.

> Sftnl....*..*•...•«. dDM.....*.**....
Marwen Oil-...... IMOOCO.........
Oasi* Oil..—.—— SBM—.........."'""""""

1M7 Japan.............. Koshlba........
1M7 Kuwait............. RasAIKaffji...
1M7 Niftria—...—.... Apapa.———..
1M7 Oman.............. Mina Al Fahal...
1M7 Philippines......... Subie Bay......
1M7 Spain.............. Hutlw.........
1M7 Taiwan............. Tai-Chuni......
1M7 USA (Louisiana)..... Gull Coast......
1MI Ancol«............. Cabinda........
1MI Eiypt.............. Ras-tl.Shaqiq...
1MI Japan.............. Hakoiakl.......
INI .....do............. Kawasaki.......
INI .....do............. Hakodate.......
INI .....do............. Yokkikhi......
INI Korta.............. Ybsu...........
INI .....do............. Ulsan..........
INI Libya.............. Zuetina........
INI 'iinria............. Eseravos.......
1X1 Taiwan............. Kaohsiunf......
INI .....do......... ... Tai-Chung......
INI V»n«utla.......... Moron.........
1N9 Brazil.............. Tranundai......
1N9 Japan.._...___ Toy i mi.._... 
1NJ .....do............. Yokohama......
INI Libya........—... Bttfa..........
INS .....do............. Zuttina........
1969 .....do..................do.........
1N9 Nlf«fia......... ... Foreados.......
Iv69 ••••.00...............••.do.........
1N9 S. Viitnam......... TanMay........
1N9 United Arab Dub*i..........

Enniiatts.
Arf«ntina.......... Puerto Rosalts..
Canada............ St. John. N.B...
Indonesia.......... PanfkalanSusu.
Iran............... Cyrus Field.....
....do............. Iman Hassan....
Israel.............. Ashkalon.......

Shell.......—..... SBM.............
"CniftaionI-"Port""""fMODCb".";;";;; 

Authority.
U.S. Navy...............do...........
Arabian Oil......... McDermott.......
Nidojas............ IMODCO.........
Sl.ell*.............. SBM.............
U.S. Navy.......... IMODCO.........
Gulf............... SBM.............
U.S. Army.......... IMODCO.........
Kerr-McGee......... McDermott.......
Gulf....... ...... SBM.............
WEPCO.................do...........
U.S. Nav>.......... IMODCO.........
Showa-Mitsubishi Oil. Mitsubishi...
Asia Oil............ IMODCO.........
DaikyoOil.......... Mitsubishi........
Honom Oil. CaltM... IMODCO.........
Korea Oil..........—...do...........
Occidental.......... SBM.............
Gulf............... IMODCO.........
Chinese Petroleum.—— .do.....—.. 

. U.S. Air Force............do...........
CVP............... SBM.............

..................
Japan Sea Oil....... IMOOCO..........
Asia Oil............ Mitsubishi.........
Esso............... Esso, Van Houten..
Occidental.......... SBM..............

......do..................do............
as." Na'vV.".";;;;;;;; 'MV6ermo"tt.'".'."."."i

. Continental......... SBM.............

1970
1970
1970
1970
1970
1970
1970 Japan.............. Atsumi..—.....
1970 .....do............. Heme|i..........
1970 Japan (Okinawa).... Nakapisuku Bay.
1970 .....do............. Tennn..........

17 1970 Japan.............. Toyama
II 1970 .....do............. Ube

, YPF............... IMODCO..
IrviniOil........... SBM......
Peitamina.......... 'MODCO..,

, IPAC.............. MBM......
, SIRIP/AGIP......... IMODCO..
, Elat-Ashkalon ..........

Pipeline.
Chubu Electric...... Mitsubishi.

. Idemitsu Oil........ IMODCO..
Toye Oil. C*l!«..........de.....

. U.S. Army...............d«.....
NihoAkalOU.............de....

, Seieu Oil........... Mitsubishi.

3.000
45,900
75,000
65,000
5,000
2,500

65,000
100,000
100,000
90,000
20,000

100,000
120,000
200,000
45,000
65,000

100,000
100,000
120.000
100,000
200,000

75,000
215,000
225,000
45,000

100.000
150,000

4,500
100.000
101,000
100,000
50,000
1,000

100.000
100.000
100.000
250,000
35,000

200.000
100.000
200,000
100.000
100,000
100.000
75.000

100.000
105.000
150.000
200,000
300.000
150.000
150.000
240.000
240.000
20,000

150,000
40.000

350.000
100.000
130,000
150,000
65,000

200,000
220,000
100.000
55,000

100,000
200,000

S«« footaotM «t cad of table.
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TABLE IO.-3UMMAKY OF INSTALLED OR PLANNED SINGLE POINT MOORING INSTALLATIONS

No.

M(t
70
71
72
73
74

75
76
77
71
71
M
11

«K 
• 13

U
"15
>' K

17
M
«
90

91
9?
93
94
95

96
97
91

99
100
101

10?
103

104
M105

106
107lot
109

Ytar
installtd

1970
1970
1970
1970
1970
1971

1971
1971
1971
1971
1971
1971
1971
1971 
1971
1971
1971
1971
1971
1971
1972
1972

1972
1972
1972
1972
1972

1972
1972
1972

1972
1972
1972

1972
1972

1972
1972
1972
1972
1972
1972

Country

Libya..............
.....do.............
Morocco _ ........
Sintaport...... ....
South Africa........
Australia...........
Brazil..............
Brunti.... .........
Chilt...............
Indontsia..... — ..

.....do.............

.....do.............
lUly...............
Japan (Okinawa).... 
Ntw Inland........
Niftria....... ......
Norway............

.....do.............
Taiwan.. _ ........
Unittd Kingdom.....
DominkanRtpubiic..
Unittd Arab

Emiiatts.
Ecuador............

.....do.............
Indontsia...... ....
Kuwait.............
NtwZtaland..... ...

Niftria.............
Qatar.

.....do.............

Saudi Arabia........
.....do.............
Tanzania...........

Trinidad. __ ......
Unittd Arab

Emiratts...... ...
Spain... _ ........
Italy...............

Tunisii
EriUftd.... ........
...do.

Port

EtSidtr...... ......
KM Unuf. __ ....
Mohammtdia ... ....
Sintaport.. ........

Botany Bay... ....
Tfimindii ....... ...
Stria......... ......
Quinttro Bay.......
Balikpappan. .......
Java Stt. ..........
.....do.............
Potto Torrts........
Nakafusuky Bay .... 
Waipipi Point.......
Qua Ibot
North Sta'..........

.....do....... .....
Kaohsiuni.... .....
Humbtr Rim.......
Santo Domingo ... ...
DM Island..........
Porto Balto... ......
.....do.............
RasalKaftjt........
Tahora...... _ ....
Eeiravoi. ..........
Halul. .............
Um Said...... ......

Zuluf.. ............
.....do.............
Darts Salaam......
Galiota Point. .... ...
Dubai.. ............
Amposta. ..........
Gtnoa..............
NoithSti. .........
Cull ol Cabts
North S«a. .........
.....do.............

Owntr

Oasis Oil. — ... —
Mobil.............

ShriL.... .........
Maritime S«rvie«s

Board.
Pttrobrtt. — .....
ENAP... ..........
Union Oil..........
ARCO.............
IIAPCO.. .........
Sardoil.... ........
Eiso...... ........
Marconi Corp......
Mobil
Phillips.. ....... ..

.....do....... .....
Chintst Pttroltum..
Contintntal.... ——
Shall..............
B.P.... ...........

Gulf/Taiaco.... ....
.. ...do... .........
ARCO... ..........
Arabian Oil........
Ntw Ztland Stttl

Corp.
Gulf..............

Qatar Pttroltum
Co.

ARAMCO.. ........
.....do............

E African Port
Authority.

AMOCO...........
Dubai Pttroltum...
Shtll..............
Poit Authority.....
Gull..............
Aquitaint..........
Shtll..............

. . . • .do. ....•....••

Dtslfiwr

SBM
......do.............
. IMOOCO. ..........
......do.............
. SBM...............
.....do.............

......do.............

......do.............
.do..........

do
. MeOtrmott..........
. IMOOCO...........
. SBM...............
. Es$o...............
. IMODCO.. .........

do
. SBM...............
......do.............

......do.............

......do...............

. IMODCO...........

. SBM...............

......do.............

. IMOOCO...........

. McDtrmott... ......
IMODCO...........

. MeDtrmott.. .......
IMODCO...........

SBM
......do.............
.....do.............

......do.............

. McDtrmott .... .. ...

. CIDONIO.... .......
fl 30M». .............
......do.............
......do.............
......do.............

Maiimum
vttstl

slit

255,000
300,000
100,000
250, OOf)
200,000
120,000

200,000
250,000
209,000
250,000
45,000
55,000

255,000
250,000 

75, 000
255,000
150,000
M.OOO

250.000
210,000

300,000

100,000
250,000
145,000
250,000
70,000

326,000
300,000
300,000

250,000
250.000
100,000

250,000
300,000

60,000
500,000
60,000

50.000
50,000

i Out or sttvict.
> Out o( stivict, now ustd as part of multi-buoy btrth.
* Out of strvict.
« Fiitd mooring towtr. undtrwattr loadiitf arm.
i Out of strvict, transftrrtd to 59.
• Fiitd moorini towtr.
' An titra buoy was furnithtd to nplact 2.15 and 16 for mainttnanct.
t Eiptrimtntal, 4 taunt anchjr Itp, out of strvict.
• Out of stivict, rtplaetd by (9.
lOStorait vtsstl. out of strvict.
11 Liquid Pttroltum us facility.
u To bt rtplaetd In 1973 by SPM dtsif ntd for 500,000 dwt.
» Out of strvitt. rtplaetd by 45 dtslfntd for larpr vttstl.
i* Storan barft, out of strvitt.
>* Out or strvfct.
'»SJrtilt anchor 1*1 moorint.
i> A itcond buoy was dtlivtrad for Installation but was not InsUlltd.
it Tramftrrtd from 9.
i« Stortft vtsstl Pauirad.
** Rtplten 21.
» Siitlt iKbor kf HMorini.
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The conventional buoy mooring system is employed using a tanker's 

two bow anchors together with five to seven permanently anchored 
mooring buoys to hold a tanker in a relatively fixed position while 
loading or unloading. One facility at El Segundo, Calif., dates back 
to 1933. Thus, pipeline unloading of tankers is not new to this country 
and operating experience has been good.
TABU ll.-CONVENTIONAl BUOY MOOKIKS INSTALLATIONS, CALIFORNIA, HAWAII, AND MEXICO (WEST COAST-

Terminal

MOM Landing.. .. .....
EsteroBty ... ........
Morro Bey".""""I"

Do
Do..............

Elwood"."""";;"!
MandtUy Botch
Carpenterit __ . .....
Ventura....... .......

Do..............
El Stjundo...........

Do..............
Do
Do..............

Huntinfton Bttcfi.....
Endue...............

Owner

Pacific Gas t Electric ... ....
Standard Oil of CaC-crnia.... 

..do............ ........ 'pacific CtYi iiectVic* "
U.S. Na*y...........L.....
TiiBCO' »»»%"""""""""""
Southe'rn California E'disw... 
Standard Oil of California
Union
Getty.. ...................
Standard Oil of California.... 
.....do.............. .....
.....do.....................
.....do....................
Gulf
San Dieio Gas* Electric...

Maximum 
dtadweifht 

Type Product (in millions)

... 5 buoy... Fuel oil..........
da Crude oil

... 7 buoy..... ...do. .......... 

... 5 buoy... Fuel oil..........
__ .do. _ Refined ..........
......do..........do...........
......do..... Crude oil.........
......do... ...... .do...........
......do..... Fuel oil.. ........
... 7 buoy... Refined crude oil. .
... 5 buoy... Crude oil.. .......
......do......... -de.... .......

1 buoy do
7 buoy Crude oil

...... do.... ......do..... ......

... 5 buoy... Fuel oil crude oil..

...7 buoy... Fuel o!i... .......

SO 
50 
10 
50 
£0 
50 
40 
30 
50 
W 
35 
40 
50 
35 

130 
130 
125 
M

Maximum 
draft 

(in feet)

31n
31 
31 
31
M
40 
3$ 
5$

42 
27 
54

42
3f

HAWAII
larton Point......... Standard Oil of California..........do....

Do...........'... HHI......................... Ibuo)..

KEXICO 
Kourtta Botch........ CFE.......................... 5 buoy..

Fualoilcrudooil. 
rttfinod M and 

crudo.

Ammonic........

12$
100

40
40

55
75

40
40

CBM sy*tm te attached.

CO5TE!fTIOIfAL BUOT MOOKXNO

The CoDT«otional Buoy Moorinr (CBM) la an offshore moorlnj Bjritem uilng 
a tanker's two bow anchors together with 5 to 1 permanently anchored moor- 
lug buoya to hold a tanker in a relatively fixed position while It is loading 
or unloading. Transfer of oil is through one or more hoses to an underwater 
pipeline leading to shore. CBM's are particularly suited to open sea terminals 
where sea conditions would severely limit the mooring of tankers at a fixed 
wharf structure. A flat or gently sloping bottom, free of projections and 
with good natural anchor-holding conditions are preferred, although CBM's 
hare been located in areas with coral bottoms. Considerable space must be 
available for multi-berth terminals as a spacing of at least one-half mile is 
generally desired between berths for maneuvering and locating anchors. The 
CBM Is most practical where only one or "wo different types of cargo* are 
to be handled.
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Because of the tanker's fixed heading, the forces on a moored tanker caused 

by current, wind and wares can be rery high when tlielr directions are at an 
angle to the heading of the tanker (the heading is usually designed to coin 
cide with prevailing conditions). Since the size of a tanker's mooring lines 
is limited to what can be practically handled, the size of a tanker which 
can be routinely moored at a CBM is limited. The limitation at any par 
ticular location depends on the magnitude and direction of currents, wind 
and wares. For conditions offshore southern California, which is well suited 
for CBM's, the maximum size of tanker which can bo moored routinely at a 
CBM is in the range of 130,000 to 150,000 DWT.

The U.S. military forces have been using buoy unloading systems 
around the world for many years in such places as Japan, the 
Philippines, Taiwan, Okinawa, and South Vietnam. Some of these 
military installations can handle tankers of 100,000 deadweight 
tons. In general, the experience with these systems has been good.

Deepwater port facilities can vary in design from an artificial 
island complete with storage facilities to a simple mooring buoy. 
Figures 9,10, and 11 show these various designs. The mooring buoy 
concept can involve multiple buoys which hold the tanker in a fixed 
position or a single, buoy which 'allows the tanker to swing around 
if the direction of the wind and waves change.

These single point buoys are generally placed in clusters of three 
to five, all connected to a central pumping station on a fixed plat 
form which also houses the crew. Each buoy needs almost 1 mile of 
maneuvering room around it which means that the entire cluster 
occupies an area about 3 miles in diameter.
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Two specific locations for deepwater ports have been given exten 
sive study by industry: The "Loop" project off the coast of Louisi 
ana and "Seadock" off of Freeport, Tex. A third, Ameriport, is at 
an early planning stage. The Seadock project is estimated by its 
sponsors to cost a total of $545 million: $310 million for the marine 
portion, including buoys, pipelines, pumping platforms, et cetera, 
and $235 million for the land portion, terminal, tank farm, and 
related facilities.

A major portion of the cost is attributable to the underwater 
pipelines connecting the pumping platform to the mainland. -There 
are normally three or more of these pipelines, each 48 to 56 inches 
in diameter, and buried in concrete under the seabed. It costs 
roughly $1 million per mile per pipeline.

The Loop project is estimated to cost $528 million. Initially, the 
system will consist of three single point moorings, SPM, operating 
platforms, and two buried pipelines to a shore storage facility. The 
SPM will be in 100 to 120 feet of water 21 miles offshore. v

The offshore facilities will cost $180 million and onshore terminal 
will add about $260 million. An additional $88 million will be re 
quired to connect this facility to a major land pipeline system— 
CAP line.

There are no known industry plans for the east coast beyond the 
3 mile limit, although some Government studies have used the east 
coast in analyzing the economics of deepwater ports.

Finally, I need to mention the potential economic benefits which 
will result from the construction and use of deepwater ports. At 
tachment B to the Draft Environmental Impact Statement sub 
mitted with our bill contains the Economics of U.S. Deepwater 
Porto which is the most authoritative piece on this subject. Although 
directed by the Council of Economic Advisors, the study represents 
the collective efforts of a number of Government and private agen 
cies.

The study developed data on the economic benefits for a range of 
possible types of deepwater ports on the east and gulf coasts. It 
concludes tnat a major determinant of the type of deepwater port 
to be built and whether a U.S. deepwater port should be built at 
all is the level of throughput for much of the facility's anticipated 
lifetime.

For the east coast, a deepwater port could at worst save between 
0.4 cents per barrel to 9.1 cents, and at best from 3.3 cents to 16.5 
cents.

On the gulf coast, the savings would range between 0.1 cent per 
barrel to 11.1 cents in the worst case and 2.7 cents to 18.2 cents in 
the best case.

The principal variants in these worst-best projections are assump 
tions about changes in U.S. governmental policies concerning the 
pri-ing of natural gas and the exploitation of the Outer Conti- 
ne, ,1 Shelf.

The study concludes, however, that the financial risk involved 
from building a deepwater port even under false assumptions about 
throughput are not generally great, even in the gulf coast region, 
while the-rewards can be substantial.

It is not often that we get an opportunity to propose legislation
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which will provide for environment*! protection, energy, and trans 
portation needs, and finally yield an economic benefit. I purposely 
placed economic gains last because I think the environmental and 
safety benefit are so important that they overshadow monetary 
values. This is not to say that development of a deepwater port will 
not have potentially adverse effects upon shoreline development.

This is why it is so important the Congress pass the National 
Land Use Policy Act so that the Coastal States in particular will or 
can develop overall land use plans which will regulate to their satis 
faction the kind of downstream industrial development which may 
follow a deepwater port facility.

I hope you see the same values in this bill as I do. Now, 1 would 
be happy to respond to your questions.

We believe that economic concerns are equally as great as energy 
concerns and transportation concerns. We have indicated in our 
formal statement, Mr. Chairman, that we placed energy considera 
tions last, and I think following Senator Stevens' excellent ques 
tions this morning, and viewing it after that, we believe our pro 
posal must place all these issues on an equal level.

That concludes the formal part of my statement, unless you would 
like to post questions now. Mr. Johnson of the Department of the 
Treasury will follow with his statement.

[The attachment follows:]
MAVXE poixxrnox CoxTIOL EITOKTS

The load-on-top technique was developed with the aim of minimizing the release of oily wastes to the sea and recovering the maximum amount of persistent oil from washings and dirty ballast After unloading a cargo of oil, a significant amount of oil—a fraction of 1 percent ot the total load on the average—clings to the surface of the tank compartment?. lu a 250,000- dwt tanker, this may amount to as much as 650 tons.At current prices, this could mean a recovery of ¥20,000 in oil at an ex pense of only a several hundred dollars. Thus, in addition to governmental control there are economic incentives not to pump oil over the side.Tank* being prepared for clean ballast are thoroughly washed before bal lasting and the oily mixture collected in slop tanks. This mixture is allowed to settle in these tanks until most of the water settles to the bottom. The bottom water is then pumped overboard until the oily level is approached. Discharge of the ballast water is then halted. Tanks which may not have been cleaned befon being filled with ballast water are later decanted in the same manner as are slop tanks. After separation and discharge of the clean ballast water, oily residues are then pumped to the slop tanks for further settling and subsequent decanting of the water. The retained oil or oily wastes remaining in the bottom of the slop tanks become a part of the new cargo.
Although LOT is a major advance in reducing oil discharges into the sea. it la not 100 percent effective on tankers using it and is not yet in use on at least 20 percent of the world's crude carriers. It requires a reasonably long voyage to provide the time necessary for effective settling and separation and the effectiveness of separation is reduced by rough seas.Thus, small vessels on short hauls cannot use LOT and thus, they account for the bulk of oil pumped over the side.
Further, it Is difficult to determine with precision the oil-water Interface during decanting, resulting at times in some oil discharge before pumping is halted.
Other alternatives for reducing oil discharges from normal tanker opera tions include the following: shore ballast reception and treatment facilities, segregated ballast tankers, on-board oil-water separators and waterless wash- lot of cargo tanks In a controlled atmosphere.
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Senator JOHXSTOX. We would like to hear your statement now.
Dr. JOHXSOX. Thank you, Mr. Chairman and members of the 

committee. I am delighted to appear before you today to discuss 
th* need of our Nation for deepwater ports. In particular, I plan 
to focus on the economic benefits of very large crude carriers and

statement.
This statement is a summary of a larger report that was pre 

pared under my direction several months ago. This was the study, 
mentioned a few moments ago; done when I was at the Council of 
Economic Advisers, I am submitting this larger statement for the 
record. It is much too long to read in its entirety.

Senator JOHXBTON*. It will be filed without objection.
Dr. JOHNSON*. It now appears to many observers that the United 

States will have to increase significantly* its crude oil imports in the 
near future. Projections of import demand vary widely.

Vessels of this sizt would require deepwater ports. The gulf coast 
has no natural harbors capable of accommodating this class of 
tanker and, where suitable depths exist along the east coast, such 
as in Maine, Long Island Sound, and Delaware Bay, the develop 
ment of a deepwater port has been impeded by State governments 
and is likely to encounter strong opposition from environmentalists. 
Yet, if the United States is to receive VLCC's, it must build these 
ports.

The purpose of this document is. first, to determine whether, 
given cost considerations alone, it would benefit the nation to have 
one or several of these ports along the east and gulf coasts. To do 
this we must have a basis for comparison. Deepwater ports now 
exist, are being constructed, or have been proposed in the Canadian 
maritime provinces, the Bahamas, Haiti, Puerto Rico, and the Vir 
gin Islands. In the absence of an east or gulf coast deepwater port, 
oil shipments from relatively distant sources such as the Persian 
Gulf are likely to be carried by VLCC's to one of these sites and 
then transhipped by smaller tankers to the United States.

We have assumed, therefore, that the benefits of a U.S. deepwater 
port will be the savin/rs likely to result if. instead, crude oil were 
shipped to a U.S. port by supertanker and then transferred to main 
land refineries by pipeline, tug-barge, or smaller tanker. If these 
savings are positive, a case could be made that a U.S. deepwater 
port is economically justified.

A second objective of the studv is to d«tp.rmine which of several 
alternative technologies for bu'ldine a U.S. deepwater port and 
transferring oil to the mainland are most desirable iriven con 
siderations alone. Three basic port technologies exist: Th« mono- 
buoy, or single point mooring system, the sea island, and the arti 
ficial island. There are also three alternative technologies for trans 
ferring the imported crude nil to mainland refineries: pipeline, tue- 
barge. and small tanker. Which technology or combination of tech 
nologies is moot economic will depend on the relative costs of each 
alternative.
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Finally the study estimates the additional costs of rat-ions en 

vironmental safeguards thought necessary to prevent, contain, or 
clean up oil spills. In this way it determines whether these increased 
costs could aoect the choice of a location or technology for a U.S. 
deepwater port, particularly if the safeguards required by the U.S. 
Government are not required by foreign governments.

We divide our analysis into four "modules." The first three are 
sequential; the supertanker, the deepwater port, and the transfer 
leg. Crude oil must first be shipped from the origin to the deep- 
waterport. It must then be transferred from the port to the refin 
ery. The fourth module, environmental safeguards, is additive to 
the first three. On each leg, additional investment, operating, and 
maintenance costs will be required to meet environmental standards 
specified by the government.

We have chosen ss a basis for comparison deepwater ports in the 
Canso Straits in Nova Scotia, and near Freeport in the Bahamas. 
Deepwater ports now exist or are under construction at these sites. 
None, however, involves crude oil transshipment to the United 
States. Instead, these ports are intended, for the most part, to handle 
imported crude refined nearby to supply certain finished products 
to U.S. markets. The hypotKetical foreign superports assumed in 
this study would allow transfer of large tonnages of oil destined 
for the United States from supertankers to smaller vessels. These 
vessels would then enter existing U.S. ports.

There are alternative bases for comparison. For example, the 
supertanker might discharge its crude by lightering at sea. We 
have chosen to ignore this alternative, among other reasons, because 
it is generally thought to be environmentally unsound.

Some feel that the base case should be continued use of regular 
port facilities and tankers averaging, let us say, 40,000 dwt. The 
problem with this option, however, is that the economic benefits of 
the larger tankers have been demonstrated and, for this reason, both 
supertankers and foreign deepwater ports are now being built. It 
seems unlikely that, once foreign deepwater ports are completed, 
the domination of smaller tankers on larger runs would continue.

Now, if I may. I will go on to some general conclusions beginning 
on page 26.

In this section we outline the more important conclusions of the 
study.

1. Under most circumstances, the construction of a U.S. deep- 
water port would result in significant savings to the United States. 
The dollar amounts of these savings are estimated in the next^ sec 
tion. It is sufficient to note here that the amount of these savings, 
per barrel, tends to increase with throughput. However, the cost 
advantage of a U.S. deepwater port disappears at very low levels 
of throughput and when vessels serving: a U.S. port are required 
to have double bottoms while vessels serving a foreign port are not 
Even under the worst case, however, the differential between the 
least-cost U.S. and foreign port is small. Moreover, the costs of 
building a deepwater port are generally small relative to other 
costs of importing oil. It is not surprising, therefore, that there has 
been no serious proposal bv industry that the U.S. Government help 
finance deepwater ports. This is not essential.
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2. There is a major exception to this first conclusion, howerer, 

when U.S. flag is required for tankers docking at U.S. ports while 
foreign flag is permitted for tankers docking at foreign ports. The 
flag of the vessels could be the decisive factor in a private decision 
to opt for a foreign deepwater port. For example, comparing the 
Long Branch monobuov with a Canadian sea island, ana assuming 
a 6-million-barrel-per-ctay throughput, use of U.S. VLCC's would 
convert a 15 percent cost advantage for the U.S. port into an 18 
percent cost disadvantage.

3. The reason for this is that, by far, the most important compo 
nent of total costs of shipping oil to the United States is the tanker 
module. As a result, any factor affecting supertanker costs tends to 
drive the results of the study. The least-cost alternative is often 
that which permits the most efficient use of VLCC's.

4. The environmental safeguards specified by EPA do not, as a 
rule, add appreciably to the total costs of oil imports or affect the 
economics of deepwater port alternatives. A partial exception oc 
curs when supertankers are equipped with double bottoms. Double 
bottoms account for over 90 percent of total environmental costs 
and, when required at United States but not foreign deepwater 
ports, reduce considerably the savings to the United States likely 
to result from a U.S. deepwater port.

5. As a rule, pipeline distribution provides the least-cost means 
of transferring crude oil from deepwater ports to refineries. More 
over, the greater the throughput, the greater- the economic benefits 
from pipeline distribution. The exception is the Gulf Coast port 
handling less than 2 million barrels per day. In this case, tug-barge 
distribution is most economic at low levels of throughput primarily 
because of the greater dispersion of crude oil demand on the gulf 
coast. In general, the more concentrated demand, as on the east 
coast, the more efficient is pipeline distribution.

6. For the most part, the least-cost east coast alternative is a 
Long Branch monobuov with pipeline distribution to refineries. 
East coast alternatives that also show well in our analysis are the 
Cape May sea island and island, the Raritan Bav sea island and 
island, and the Cape Henlopen monobuoy, all with pipeline distri 
bution to refineries.

7. In each case, however, the. differences in costs are not particu 
larly large. For example, the, second best east coast alternative, the 
Cape May sea island, typically adds about a pennv to the cost of a 
barrel of crude oil for most levels of throughput, whereas the maxi 
mum differential for these sites is no more than 4 cents per barrel. 
Our analysis suggests, in other words, that factors other than costs 
are likely to be the dominant considerations in the choice between 
east coast locations.

8. By contrast, the monobuovs are clearly preferable in the Gulf of 
Mexico for all levels of throughput and under all assumption about 
weather and tanker utilization. Moreover, the savings resulting from 
construction of a monobuov rather than an island are considerably 
greater, varying between 5.5 and 10 cents per barrel. Of the two 
monobuovs in the gulf, our analvsis suggests that the Freeport site 
is to be preferred. However, for reasons given in section 3, this
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apparent advantage is more the result of assumptions about the 
distribution of imported crude oil than any inherent defects of the 
Bayou La Fourche site. Under real world assumptions, both would 
be advantageous as monobuoy sites. Indeed, there are now serious 
proposals by industry to build monobuoy systems at both locations. 

Several additional conclusions can be drawn from these data:
1. In most cases the U.S. decpwater ports result in significant cost 

savings. The exceptions occur only at very low levels of throughput 
and, at the same time, where VLCC's serving U.S. ports are re 
quired to have double bottoms, while tankers serving foreign ports 
are not

2. These savings increase significantly with throughput. There 
are, in other words, substantial economies of scale from using a 
U.S. deepwater port.

3. In general the Long Branch monobuoy with a pipeline distri 
bution to refineries would, in all cases and at all levels of through- 
?ut, provide the least-cost alternative on the east coast. Assuming 

all environmental safeguards at both U.S. and foreign ports, the 
cost savings resulting from the Long Branch monobuoy would range 
between 3.3 cents per barrel for 0.6 million barrels per day and 16.5 
cents per barrel for 6.6 million barrels per day. Only at throughput 
levels considerably below 0.6 million barrels would the Long 
Branch monobuoy be at a cost disadvantage relative to a foreign 
port.

4. By contrast, the gulf coast offers an array of best alternatives. 
For low levels of throughput—less than 1 million barrels—it would 
not pay fco build a U.S. deepwater port. For higher levels of 
throughput—between 1 and 2 million barrels—it would pay to build 
one gulf coast monobuoy system with tug-barge distribution to re 
fineries. At still higher levels of throughput-—between 2 and 5 mil 
lion barrels—it would pay to build one monobuoy system with pipe 
line distribution. Finally, at the highest levels of throughput— 
above 6 million barrels-^-a combination of monobuoy systems with 
pipeline distribution to mainland refineries would provide the least- 
cost option. For the levels of throughput considered, savings under 
the best assumptions would ranee between 2.7 cents per barrel for 
1.4 million barrels per day and 18.2 cents per barrel for 14.7 million 
barrels per day.

5. A major determinant of what type of deepwater port should be 
built, and even whether a U.S. deepwater port should be built at 
all, will be the level of throughput for much of the facility's antici 
pated lifetime. This finding underlines the importance of accurate 
demand projections from the start. Because the principal variants 
in these projections are assumptions about changes in U.S. Govern 
ment policies concerning the pricing of natural gas and the ex 
ploitation of the Outer Continental'Shelf, this also indicates the 
importance of firm decisions on these issues being made by the 
Government as soon as possible.

6. In any event, the penalties from building a deepwitor port 
under false assumptions about throughput arc generally not that 
great, even in the gulf coast region, while the rewards could be 
substantial. In short, our analysis sngfssts that on the basis of
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costs, an argument can be made for building deepwater port facili 
ties on both the east and gulf coasts. The same argument probably 
can be made for the west coast of the United States also, although 
that option was not considered in our study.

Let me now mention very briefly some environmental considera 
tions. At the same time that I, at the Council of Economic Advisers, 
with the help of 10 agencies of the Government, was working on a 
study of the economics of deepwater port facilities, the Council on 
Environmental Quality was conducting its own study on the en 
vironmental considerations involved in the facilities. I believe you 
have heard from Chairman Train about some of the work that nas 
been done there.

The people at CEQ came out very strongly for monobuoy sys 
tems both on the east and gulf coasts, if these systems were located 
quite far out at sea and connected to the mainland by pipelines. 
They felt that this type of system was, overall, environmentally 
superior, in part because there was less likelihood of grounding 
farther out at sea and, partly, because there was less likelihood of 
collision with bridges and other ship. The monobuoy system would, 
presumably, be out of the way of heavy traffic in bays, inlets, and 
crowded waterways.

What is more, pipeline transfer, along with adequate safeguards, 
such as buried pipelines, was thought to be far better environ 
mentally than transfer by tanker or tug-barge. There was also a 
preference in CEQ, and 1 think among environmentalists generally 
who understand the issue for the supertanker rather than for the 
smaller vessel which would be used in the absence of the super 
tanker, whether or not the smaller vessel hauled oil from the Middle 
East or from a deepwater port located in the Bahamas.

Fewer vessels would be involved if we employed a 250,000-ton 
tanker, than 30,000- or 40.000-ton tankers. The supertanker would 
be newer and better designed with such environmental safeguards 
as double bottoms or radar systems which would contribute to their 
environmental safety.

In short, what proved to be economically optimal in our study 
also proved to be environmentally optimal in CEQ's studv. Both 
the monobuoy system and pipeline transfer to the mainland of 
fered the least-cost alternative, and. at the same time, that which 
entailed the least risk of environmental damage.

I think we do need deepwater ports. Mr. Chairman, and we. should 
begin building them as soon as possible. And to do this, we need 
the passage of the bill that is now before Congress which would 
enable their rapid and efficient construction.

Thank you very much.
'Senator JOHNBTOX. Thank vou. Dr. Johnson. We will now hear 

from Jared Carter. Deputv Undersecretary of the Interior.
Mr. CARTER. I dont have a statement I am here to try to answer 

anv questions.
Senator Jomcsrox. That will be fine. By the wav, in case the 

record does not so reflect, without objection, we will introduce all 
statements and exhibits in full in the record.

Do you have a question f
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Mr. HCWTOX. Mr. Chairman, I want to apologize to Dr. Johnson 
for failing to identify him as chairman ox the study produced by 
the Council of Economic Advisers. The figures we reported were 
his, and were the result of his interagency study.

Senator JOHXBTOX. The first question I have would be directed I 
suppose at Dr. Johnson. How many superports do you envision in 
the next few years, and where?

Dr. JOHXSOV. There are two deepwater ports that are now well 
along in the planning- stage in the gulf coast area. These are the 
Loop project off the coast of Louisiana and the Seadock project off 
Freeport, Tex. There are other proposed port developments. One 
is the Ameriport project in Alabama. I would expect to see two or 
perhaps three port facilities built in the gulf if we were to go now 
with this legislation.

Senator JOHXBTOX. Tvro or three in the gulf coast area!
Dr. JOHXSOX. At least two there.
Senator JOHXBTOX. Excuse me. Let me interrupt you there. How 

about the Alabama project! What are the pros and cons on that, 
or is that too much in the embryonic stage now?

Dr. JOHXSOX. I think it is less developed in planning, but it is, 
potentially, a very sound project, and I would expect to see, at 
some point in the future, particularly as we develop a refining 
complex in that area, that there will be a definite need and desir 
ability to having a deepwater port facility there as well.

Senator JOHXSTOX. In your judgment, which of the three gulf 
coast projects are the best ones? Would you rank them in order of 
what you think their advantages and disadvantages are?

Dr. JOHXSOX. There is very little difference. All three of them 
are very desirable. Probably at the present time, given existing loca 
tion of refineries in the area, the Bayou La Fourche, La. and the 
Freeport, Tex. projects make the greatest sense. But as we have new 
refinery capacity being built, as will happen in Alabama, it will 
make sense to have a port facility in Alabama as well.

Senator JOHXSTOX. The CAP line there around Convent, La., is 
that an important factor?

Dr. JOHXSOX. It is a big factor.
Senator JOHXSTOX. Turning to the Atlantic, how many would 

you foresee?
Dr. JOHXSOX. It is hard to say. It depends first of all on the type 

of deepwater port facility that is built. If a decision is made to 
build an artificial island, which I doubt on economic grounds alone, 
then I think it is clear that the Atlantic would probably accommo 
date only one facility.

A monobuoy is a more divisible type of investment. You could 
have more of them, and I think it would pay to spread out several 
monobuoy systems on the Atlantic coast I would expect two or 
three after 1980.

Senator JOHXSTOX. Would the location of the deepwater ports in 
the gulf area, would that b« a feasible alternative to deepwater 
ports on the Atlantic?

Dr. JOHXSOX. The place to locate the deepwater ports is where 
the pipeline or refinery'capacity exists or will exist There is captc-
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ity, now, both in the gulf and in the Atlantic, so I do not see them 
as alternatives.

Certainly for existing refining capacity that is true. For new capacity, it would depend on whether the communities, the States, 
and local groups will allow the capacity to be built.

Senator JOHNBTOX. In other words, location in the gulf area, for example, would be a proper alternative to building on the Atlantic 
coast for all but existing refining capacity?

Dr. JOHNSOX. I think you would see some temptation and cer tainly desire to build a deepwater port facility to accommodate existing refineries. We can obtain the benefits of supertankers for 
existing as well as new refineries.

Deepwater port construction is not necessarily tied to the build ing of new refineries. However, if new refinery capacity is built, as will happen certainly in the gulf coast area, then you will see addi 
tional aeepwater port facilities being built in that area z* well.Senator JOHXSTOX. There is additional capacity in the CAP line that can be used, about 50 percent additional capacity that -jan be used!

Dr. JOHNSOX. I don't know the particulars.
Senator JOHXSTOX. We have received less than an enthusiastic reception from some of the Senators who represent the Atlantic Coast States.
Senator BIDEX. I don't know what makes you say that, Mr. Chair man.
Senator JOHXSTOX. I suspect that if you go up and down that Atlantic coast, you will find almost a unanimous feeling, unanimous as far as I know, that all oppose deepwater ports. Am I correct in that?
Dr. JOHXSOX. This is the one area of the country where the oppo sition is the greatest. I might add, if I may, that from an environ mental standpoint it makes the greatest sense to build deepwater 

ports. We have to consider the alternatives. What are they? They are many small vessels bringing in crude oil to existing refineries, or many small vessels bringing in products from the gulf coast.
Senator JOHXSTOX. My question is this: If I am correct in the feeling that all these States along the Atlantic coast oppose the 

superport at least as proposed in this legislation, and if we are going to try to get one there, aren't we going to have to do some 
thing to compensate them for what they see as a very real risk of environmental damage, and indeed not only they see that risk of 
environmental damage, but Mr. Train sees the same thing, and testified to that this morning, particularly as to the environmental degradation caused by the onshore facilities, the. refineries, the petro chemical complex, the big capital intensive industries, highly auto mated which^ produce the air and water pollution. Arent we going to have to give them some kind of compensation for the environ mental degradation and to provide a fund for environmental pro tection f

Dr. JOHXSOX. Let me backtrack a bit Tf w« are talking about building deepwater ports at existing facilities on the east coaat, I 
think there will be no environmental degradation. In fact, the oppo-
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site will happen. The supertankers will replace small vessels that 
are coming in and colliding with bridge abuttments or leaking or 
are responsible for occasional collisions with other vessels. The east 
coast of the United States would be in a much better position with 
supertankers.

Senator JOHNSTON. Really, when Mr. Train talked about environ 
mental degradation, it was more for the on-shore facilities than the 
risk of an oil spill. I think it is quite true that the risk of an oil 
spill with a superport is less than an accumulation of smaller ships, 
but once you get a big hit, it is really a big spill.

But I don't think you can deny the degradation on shore from all 
of the satellite refineries and complexes, petrochemical complexes.

Mr. HOBTOK. Unless we are looking at existing facilities that exist 
now.

Senator BIDEK. Would you yield a minute?
Senator JOHXSTOX. Yes.
Senator BIDEK. We are told that refineries don't even have the 

capacity now, to handle what we now have.
In the Alaskan pipeline the practical matter is that oil refineries 

around the Nation are at capacity now. So by definition, we will 
be required to build new ones, won't wet

Dr. JOHNSON. That is true. I tried to divide my answer to Sena 
tor Johnston into two parts. One was based on the assumption that 
States like Delaware, which do not want to build any new refin 
eries, will not allow the building of new refineries. This does not 
mean that a deepwater port facility serving Delaware should be 
ruled out. It makes a great deal of" sense to supply the crude oil 
that would be required by existing refineries, which will be very 
largely imported, through such a port

If we do have construction of new refineries, or expansion of 
existing refineries, and if we have associated growth of the petro 
chemicals industry, then we may need additional deepwater port 
facilities. If I understand Senator Johnston's point, it is that States 
like Delaware or New Jersey, which allow this development should 
be compensated for the .greater environmental degradation that 
the on-shore facilities would create.

Those communities that do not allow the construction of new re 
fineries will pay a price in the form of higher costs of transporting 
products from, let us say. the gulf coast to the east coast. There 
will be a higher cost of delivering gasoline, No. 2 fuel oil, and other 
products that are produced in the gulf coast refineries.

Second, those communities that "deny new refineries will pay a 
cost in the form of a greater likelihood of shortages because refin 
eries, when faced with the necessity of curtailments, tend to curtail 
their sales at the end of the pipeline. The further a community is 
from the refinery, the more likely that it will have to bear a gre&ter 
burden of shortages.

Senator JOHXBTOX, Certainly that would be true if vou allowed 
the market to work its will, but we have a petroleum allocation bill 
whereby the Federal Government allocates to all essential areas 
geographically in the country.

We hare the FPC rejrulat'njr our natural gas so that H is shipped 
out of the source* where it is found, or places where it is found.
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What my question is, where Mr. Train says for example:
Etch of th«K actiritiw generated by the roperport In torn will result in

• range of enrironmental impact* beyond what would normally be expected 
without a deepwater pott. The impact* include demand for land and water
•upply, Increased air and water pollution.

Then he goes on to say that .you might have more strict ambient 
air standards because of the activity connected with it.

My question is: shouldn't those States that are /going to bear the 
degradation there is, and certainly there is going to be some, 
shouldn't they be compensated first by getting some kind of direct 
income from the superport to provide for an environmental fund, 
for example, to take care of the increased cost?

Second, shouldn't they be allowed to burn more natural gas? 
Wouldn't there be some kind of amendment to the Natural Gas Act 
to—in areas where you concentrate refineries, you concentrate petro 
chemical complexes, you concentrate other air pollutants-^shouldn't 
some of these industries be allowed to use more natural gas, the 
cleanest-burning fuel there is. because of the concentration prob 
lems!

Dr. JOHXBOX. Let me hasten to state that I am not an expert 
on the environment. However, I would think that these States are 
already being compensated for having to bear a greater environ 
mental burden. I see no reason why a State cannot require something 
more if it chooses.

Senator Jonxsox. Do you think a State could tax the throughput 
of this superport f

Dr. JOHXSOX. I would think that the tax should be on the refinery 
and the petrochemical complexes that are creating the pollution.

Moreover, a State has the ability, as Delaware has shown, to pre 
vent the construction of new refineries within its boundaries if it 
does not want them.

Senator JOHXSTOX. That oil that goes through the pipeline can 
not be taxed. Would you agree with that?

Dr. JOHXSOX. I am not a lawyer. I do not know the legal con 
siderations.

Senator JOHXSTOX. Before we continu? with the rest of the agen 
cies; Mr. Hortpn, would you agree with that, that under the present 
state of constitutional law. without a special act of Congress a 
State would have no right to tax the throughput of the superport?

Mr. HoRTox; I don't 'apologize for also not being a lawyer. We 
do have a lawyer with us, however. Mr. Carter.

Mr. CARTER. I haven't researched that question, but my recollec 
tion is that you are right.

Dr. JOHXSOX. Let me stress that the superport is not causing the 
pollution in the situation which you postulate. It is the refineries 
and the petrochemical complexes which are assumed to follow the 
construction of the doepwater port. I would think the place to 
impose the tax Would not be on the port facility, but on the refin 
eries.

Senator JOHXSTOX. Do von want to allow an unlimited right of 
the State to tax that refinerv, keeping in mind that the power to 
tax is the power to prohibit?
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Dr. JOHNBOX. Whether we allow that or not is, I think) almost 

immaterial. There have been cases where prohibition has been used 
directly without passing through a tax system. Delaware has exer 
cised that right, and I expect that other States would also exercise 
that right if they chose to. A number of States and local commu 
nities on the east coast of the United States have certainly delayed 
construction of refineries to the point of having discouraged their 
proponents.

Two cases, I might add, have just come to my attention in the 
last several days. Two independent marketers who distribute most 
of their product to New England would like to enter the refining 
business. They are integrating, which is the long-range answer to 
their supply problems, by constructing refineries. However, they are 
planning on building refineries on the gulf coast because they can 
not get sites in New England.

Senator JOHXSTOX. Wouldn't you say it is a matter, if not of law 
or sound environmental techniques, would you say it is just a matter 
of basic justice that the Coastal States which bear the burdens of 
refineries and superports should be allowed to use more natural gas 
than otherwise they would be allocated?

Mr. HORTOX. Mr. Chairman, nt this point, with your permission, 
I want to test what I conceive to be perhaps a basic error in the 
assumption of that question, and that is, it you build superports, 
necessarily, you have greater environmental degradation.

Senator JOHXSTOX. That is Mr. Train's testimony this morning.
Mr. HORTOX. I think a strong case can be made that you have 

less environmental cost with deepwater ports.
So you must be sure that we arc comparing apples and apples and 

oranges and oranges.
Senator JOHXSTOX. Right now we have got off the gulf coast 

there, you have very little oil coming in. because you have no ports 
other than the Port of New Orleans and the Port of Lake Charles. 
You have very little oil coming into my State.

You are going to create a superport, and what you are talking 
about when you say less environmental danger, that really is from 
an oil spill.

What I am talking nbout is the on-shore problems produced by a 
superport.

Mr. HORTOX. But you still have to have a greater national refin 
ing capability, or else import the oil or oil products from some 
where else.

What I am trying to do is make sure we compare the costs of 
environmentally impacting transportation systems.

Senator JOIIXRTOX. I am not araruinjr acrainst sunerports. But the 
refineries, if they arc concentrated with the snperport, it seems to 
me you ought to make it possible, that the areas have other indus 
tries as well, and in order to have other industries I think they are 
/rping to need natural pas because they are either going to have 
difficulty in setting the fusl oil or the fuel oil is going to produce 
too much pollution.

We have that right now in my State with severe cutbacks, cur 
tailments. We lost $2 million to $3 million a day in sugar cane
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last year because the sugar refineries couldn't get the natural gas 
to refine their sugar.

If you required those refiners to go to an alternate source or other 
industries to go to an alternate source, if you could, and then you 
increased the air standards or reduced them, whichever is the way 
of more strictness, then you would prohibit the greater development 
of these refineries.

So I think if we are going to bear the burden we ought to have 
a little break on the use of natural pas.

I have already proceeded, I think, beyond my time. Senator 
Buckleyf

Senator BUCKLET. Thank you, Senator.
I would like to address myself to Mr. Horton with a couple of 

questions, and I am exploring in my own mind the suitability of 
Interior in this particular area. Before that, certain positions were 
attributed to east coast Senators. I just want to say this one has 
taken no position on this issue. I am trying to educate myself at the 
present time.

But, Mr. Horton, you cited a number of bureaus and so on under 
Interior, cited responsibility for exploration and energy crisis and 
Geological Survey and so on. I would like to call your attention 
purely by way of comment to a GAO report of June of this year 
that found that the responsibilities that are currently vested in the 
Geological Survey for inspection and the reservation of offshore 
drilling platforms to enforce environmental protections, and found 
the Geological Survey wanting.

Specifically I think the report stated t'jat the Survey needs to 
strengthen its enforcement actions, that the Survey's inspectors and 
inspection reports need to be improved, that there*is a need for the 
regulation of additional offshore operations which have a pollution 
potential, et cetera, et cetera.

Doesn't it suggest that the expertise is net there yet? Is there any 
reason to think they could develop it?

Mr. HORTOX. I don't think that was the conclusion of the report. 
It was that we couldn't amplify the number of experts we have. 
We weren't focusing on the expert qualifications of the inspectors. 
It was the interpretation and the reaction of the Department that 
this is constructive criticism that we could use more inspectors if 
we had he funding that would be necessary to finance them.

In terms of the basic structural integrity of our regulations, 
which, of course, the inspectors arc, enforcing.* I don't think there is 
doubt that they have been improved substantially since 1968.

Senator BUCKLMT. In terms of a functional analysis of what these 
ports are all about* :.n. we talking about the delineation and dis 
covery and production of resources that are traditionally under the 
purview of Interior, or those allied more, to shipping and Coast 
Guard and so on f

Mr. HOHTOX. I think the thrust of our statement indicates the 
multiplicity of disciplines nnd interest, and that Interior would be 
providing a focal point to have a sinele point and it would in fact 
refer these to EPA, the U.S. Coast Guard and the Department of 
Transportation.
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But I think it would be erroneous and I hope we have not in 

anything we have said indicated that this comes more under our 
disciplinary skills than any other, but it is necessary to have a 
focal point, and Interior is as we*!, qualified as any other agency to 
do this.

Senator BUCXLJCY. Thank you.
Another concern which has been expressed this morning, and to 

which you gentlemen addressed yourselves, had to do with the fear 
of a number of coastal states about reserving to the Federal Gov 
ernment fhe ultimate right to determine whether or not there will 
be deepwater ports out there, meaning out beyond our 3-mile limit. 
You h*ve stated that this threat was really not there because of the 
coastt.1 States' controls over their own land side facilities and so on.

Ars you aware of any discussion, or of the possibility of enacting 
legislation, that would grant to the Federal Government the right 
to determine where energy-related facilities will be located!

Mr. HORTOX. Senator Buckley, there certainly were other pieces 
of legislation that would give to the individual States veto author 
ity over Outer Continental Shelf——

Senator BUCKIXT. No. I am not talking about this: Is there a 
need to have Federal legislation that would give the Federal Gov 
ernment the ultimate right to tell Delaware, "You will have a re 
finery."

I don't mean to suggest legislation within the administration.
Senator JOHXSTOX. If the Senator will yield, doesn't this piece of 

legislation do exactly that?
Senator BUCKLCT. No.
Mr. HOKTOX. This legislation does not. It gives to the States the 

authority to determine what sort of onshore facilities they would 
like. If they determine that after a land planning analysis in the 
State of Delaware or elsewhere that facilities onshc/e should not 
be built, that is in effect A functional veto over a platform beyond 
the 3-mile limit

Senator JOHXSTOX. If I may amplify it, it does give to the In 
terior Secretary the right to give the franchise with consultation 
with the State, rather thnn a veto by the State.

Senator BUCKLEY. Right, but I believe I am talking about legis 
lation that doesn't exist, but has been discussed, that would au 
thorize the Federal Government to tell Delaware that, "You will 
have a refinery."

Senator JOHXSTOX. Oh, a refinery. I see. I am sorry.
Dr. JOHXSOX. I would make an observation, too, that under this 

legislation, it is still possible for a State to say, "No pipeline within 
3 miles of our shore.' No company or group of companies is going 
to build a port unless they have' State approval for the onshore 
terminal facilities that would be required.

Senator Jonxirrox. I think that is a good stopping point, if the 
Senator would yield, and we will come back to you, Senator Buck- 
ley.

Senator Bucxucr. Then I want to continue with that one.
Senator JOHXITOX. We will be back in 5 minute*.
[Recest.]
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Senator JOHXSTOX. While I am waiting for my two colleague* to 
come, I would like to ask a question. I guess it would be to Mr. 
Carter, since he is the lawyer.

Isn't it a fact that the United States, the Federal Government, 
retains the power to regulate commerce within the 3-mile limit 
under this Submerged Land Act!

Mr. CABTKX. Yes, sir.
Senator JOHXSTOX. So that the Congress, or rather, the Federal 

Government would have power to grant a pipeline easement across 
that 3-mile limit, would they not?

Mr. CABTXB. No, sir. The surface is the province of the State 
under the Outer Continental Shelf Lands Act. I believe that the 
States were granted the jurisdiction over the surface and would be 
entitled to determine whether or not a pipeline was laid on that 
surface.

Senator JOHXSTOX. To be specific, 43TUSC.1314-A, "The United 
States retains all its power of regulation and controls over said 
lands and navigable waters for the constitutional purposes of com 
merce, navigation, national defense, and international affairs, all 
of which shall be paramount to the prior rights of ownership of 
the United States, and further, the United States has the power to 
expropriate any portion of those lands when necessary for national 
defense."

In view of that, doesn't the Federal Government, in fact, have 
the power to regulate as far as pipelines are concerned, that terri 
tory within that 3-mile limit!

Mr. CABTEB. It has the power to regulate the pipeline and regulate 
the commerce. The fine point of whether the Federal Government 
without expropriation could force the issuance of a State permit 
and then just pay the State what it was entitled to, I am just not 
prepared to say today, Mr. Chairman, but the State does have——

Senator JOHXSTOX. Wouldn't you regard this as a matter of na 
tional defense, giving the United States the power to expropriate f

Mr. CABTEB. Not offhand, I wouldn't.
Senator JOHNSON. The point I am trying to make. Senator Buck- 

ley, talking about the right of the State once this legislation is 
passed to veto a superport. and I was pointing out that under cer 
tain sections of the United States Code, the United States retains 
the power to regulate commerce and navigation with respect lo 
national defense, et cetera, within the 3-mile limit. They retain 
the power to expropriate any portion of these lands when necessary 
for national defense, which it would seem to be would give, with 
this legislation, the Federal Government the power to locate a 
superport, and to provide for pipelines within the 3-mile limit

I am not saying that is a bad result, but it seems to me that that 
does follow from this legislation.

Mr. CABTEB. It has been our assumption, Mr. Chairman, that the 
States would have to agree and grant a permit for the pipeline 
over the 3-mile limit I believe they do that now for the OCS gather 
ing lines in the Gulf area for offshore; drilling.

Senator JOHNSTOX. This question is addressed to all three of you, 
and I would like to get a short answer: Do yon think the States
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ought to hat» in this legislation the power, first to veto ft sr.per- 
port, or second, the power to regulate a saperportf

Mr. Cm*. I think thtt our prepared statement addressed the 
first, that they ought not to have the specific authority to veto.

Senator JORXSTOX. I think it says it is unnecessary.
Mr. CAvra. Well, I wouJd expand on that and sav, undesirable. 

as I beliere the statement did, saying that to force the State to go 
through the political decisjonmaking of yes or no on the entire 
integrated project is not desired, that rather, the 'State has the 
authority with its control orer the 3 miles of pipeline and over the 
shoreside facilities, to control the eventuality of the entire complex, 
and that to extend State regulation out to the operations of the 
superport could give rise to a great many complications, because 
you might have the State of Louisiana with one set of regulations, 
the State of Texas with another set, and if the Ameriport project 
came in, you might have Alabama with a third, and the tankers 
serving these ports may not be quite able to figure out what the 
specific regulations they are going to run into are.

There is a great desire built in shipping to simplify to the extent 
possible a set of regulations that vessels are going to nave to comply 
with when they come in in one jurisdiction.

Mr. HOMDX. Dr. Johnson has just received an important mes 
sage asking him to attend an urgent meeting at 5, and I wonder if 
he could depart with questions to be addressed to him in writing.

Senator JORXSTOX. Certainly. We can do that. We appreciate your 
coming, Dr. Johnson. You .have been helpful to the committee, and 
we will have written questions for you.

Senator Buckley, I interrupted you before the bell, or the bell 
interrupted.

Senator BTTCKLET. I didnt get back fast enough.
What concerns me is that we might be leading into a set of situa 

tions whet 6 a State could in effect be presented with a fait ac 
compli. As I say, there has been a .suggestion that somebody in the 
Federal Government ought to be given the authority to locate re 
fineries where States, aren't willing to accept the refineries.

The administration does back a bill for powerplant siting. Would 
the administration oppose bills that would authorize somebody in 
the Federal Government to mandate the siting of a refinery!

Mr. HOITOX. It is our present posture that we would oppose any 
Federal dictatorial assertion of location for refinery capacity at 
this time. We believe it is within the prerogatives of the State and 
its own land use planning offices.

Senator BXJCKLEY. Thank you.
One other question that I am gaing to ask, and it won't be very 

long.
In terms of the economics of a deepwater port complex of this 

sort, let's assume that for all kinds of environmental reasons, water 
currents, winds and so on, that one particular spot off a particular 
coast is an ideal place, but that the State controlling the nearest 
contiguous land does not wsnt to have an industrial complex at 
that location. How far out could one extend the pipeline T What 
would be the radius of a pipeline across, say, another State's line,
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or inland t Could you be thinking in terms of 80 mile* or 800 or/ 
400 miles, and hare a situation that would be economically think 
able!

Mr. Hovrox. Twenty or 30 miles are the distances we look at, but 
not a 200-mile radius.

Senator Bccxuer. If we would achieve some of the savings we 
have spoken about, might this not be translatable into the ability to 
go beyond the adjacent shoreline for the recipient of the fuel!

Mr. CAKTKB. Let me ask a question for clarification, Senator Buck- 
ley. You mean a situation where the port facility itself will be off 
shore from an extension of the boundaries of one State, but the 
pipeline would come ashore in another State!

Senator BOOKLET. Or go through a State, or avoid your coastal 
areas and mash lands and beiches and locate itself 80 miles inshore. 
I do not have any particular situation in mind. I am \just asking 
whether this has been considered.

Mr. CARTE*. We certainly have thought about the situation where 
the possibility of a pipeline going ashore and bringing the refin 
eries or other complexes away from the beach—as a matter of fact, 
our own thought was that probably many States with coastal zone 
plans would want that to happen, would insist on it happening. If 
the pipeline came ashore, that State would have certainly a handle 
on the whole problem.

Now, if the pipeline did not come ashore at all in that State and, 
rather, came ashore in another State, I don't believe we have given 
specific attention to that possibility.

Mr. HORTON*. If the pipeline did not transgress upon the 3-mile 
limit of X State and were to run parallel outside the 3-mile limit, 
certainly there would be no legal impediments, but there would be 
very severe economic difficulties, it seems to .me, with the approxi 
mate cost of the million-dollar per mile of the pipeline.

Senator BUCKLEY. Thank you. I have no further questions.
Senator JOHNSTOX. Senator Biden!
Senator BIDEX. Thank you, Mr. Chairman.
Senator Buckley prefaced his comments by saying he has reached 

no conclusion as to the desirability of superports. I havent either. 
I have reached some conclusions with respect to my State.

I would like to ask you some questions with regard to that, and 
I am sorry that the doctor had to leave. Some of them mav relate, 
and I am not sure who raised the points you raised, whether they 
were the doctor, or you two gentlemen.

It was pointed out by someone, and I can't recall which one of 
you, that it was undesirable for States to have a veto power over 
the construction of such facilities because of the political pressures, 
the political implications that are attendant. I assume by that that 
you mean the pressure that would come from the constituency, for 
example, or the governor or the State legislature on the governor 
to take an action which mav not really be desirable for the area, 
but politically desirable for him or her to take.

Is that what yon mean!
Mr. HOKTOX. Let me take a step backward. Senator Biden, and 

indicate that the focus of our legislation is not to increase the Fed-
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eral-State jurisdictxmal problem, but rather to turn the coin over 
and My there is an enormous are* of interplay here for cooperation, 
realizing we hare an energy situation on one hand, and severe en 
vironmental problems on the other. We want the State and Fed 
eral Government* to work closely. This is what we are trying to 
achieve with our legislation. We do not think the veto authority is 
neceasary, but we are putting the burden on the shoulders of the 
State land use planning agencies to make those decisions with the 
governor.

Senator BIDEX. You say it is not desirable for political reasons.
Mr. HOKTOK. Nor is it necessary in our judgment
Senator BIDEX. How about answering the question, it is not de 

sirable for political reasons; what do you mean by that! .
Mr. Hoftrox. To give the State the veto authority!
Mr. CARTER. That is what you said, and it was not desirable to 

force the State to decide up or down on an entire project rather 
than to concentrate on the context of its hazardous planning mecha 
nism on what the undesirahfe features are and to arrive at some 
accommodation on those t^Vprotect the State's legitimate interest.

If no accommodation calWe reached that protects the State, then 
obviously the project will not be consistent with its overall land use 
plan and it cannot be granted under our legislation.

Senator BIDEX. You referred to Delaware as being th State 
which decided they did not want refineries, and they passed legis 
lation to that effect.

Mr. HORTOX. I do not think we referred to the State of Delaware 
in that context.

Senator BIDEX. Somebody did. Maybe it was the doctor while yon 
were out of the room, and I would like to point out for the pur 
poses of, you know, that particular example, that Delaware does 
have such a law, a coastal zoning law, but it only applies to an area 
which is along the Delaware River and down along the shore, the 
Atlantic coast of Delaware, which is fairly short, for 1 mile in, and 
it varies, but it is a maximum of 1 mile from the waterfront in. So 
that the vast portion of the State is not covered by any such law 
which would prohibit the construction of an oil refinery, »nd you 
need only run that pipeline from the deepwater facility a mile in, 
and the question is, could the pipeline cross that mile barrier, 
whether or not that is excluded as part of the thing, under State 
law.

I imagine there would be some legal hassle about that, assuming 
the State were to hold firm.

But keeping that background in mind and moving back——
Mr. HORTOX. That would be a matter for State law, clearly.
Senator BIDEX. I don't know whether it is. clearly. We talked 

about that on the way over to vote. Senator Buckler, myself and 
the Chairman, and we do not know the answer. Maybe you can 
answer that for us. Does the State have the right to determine 
what happens to the throughput, No. 1, and that is. can it tax a 
throughput if it is in interstate commerce; and No. 2, does it have 
any control over whether the pipe goes in the ground in the first 
place?
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Can you answer either or both of those! I think they are two 

separate questions!
Mr. CJUTTHL I think we answered the fint part'that my offhand 

impression was the tame as the Chairman's, that no, the State could 
not tax the crude oil as part of foreign or interstate commerce; but 
as to the second, the provision in section 103-E of the bill says that 
the Secretary shall consult with the governor of any State off 
whose coast a facility is proposed to be located to ensure that, "The 
operation of the facility and directly related land-based activities 
would be consistent with State land use programs."

Senator BIDEN. What does that mean!
Mr. CUTTER. Well. I think what it means is that if the state land 

use program says, "We do not want any pipelines coming ashore," 
that the Secretary could not ensure that tne facility would be con 
sistent with the State land use plan.

Senator JOHNSTON. If the Senator would yield at that point, 
could we get a formal opinion from Interior as to whether or not a 
State could prohibit pipelines crossing the 3 mile-zone?

Mr. CASTER. Yes, sir.
[The following information was subsequently received for the 

record:]
We conclude that coastal State* presently hare this power and that for 

Congress to orercome it would require new Federal legislation.
The Submerged Lands Act (43 U.S.C. 111301-1315) granted title to theae 

lands bene&th territorial waters to the respective coastal States. Consequent}?, 
the coastal States, and not the United States, hare proprietary rights in thin 
area. Neither the Submerged Lands Act nor the Outer Continental Shelf Lands 
Act (43 U.8.C. 111331-1343) grant* the Federal Government authority with 
'respect to pipeline* crossing the three mile zone. A right-of-way across State 
land* can be granted only by the State.

Although section 3 of the Submerged Lands Act (43 U.S.C. f 1311) grants 
title to the submerged lands within the three_mile tone to the coastal States, 
section 6 (43 U.S.C. 11314) retains for the United States

•"all its narigational serritude and rights in and powers of regulation and 
control of said land* and navigable waters for the constitutional pur 
poses of commerce, navigation, national defense, and international af 
fairs, all of which shall be paramount to, but shall not be deemed to 
include, proprietary right* of ownership, or the rights of management, 
administration, leasing, use. and development of the lands and 1 natural re 
sources which are specifically recognized, confirmed, established, and 
Tested in and assigned to the respectire States and others by section 3 
of this Act."

The statutory authority in |6(a) of the Submerged Lands Act quoted 
abore doe* give the United State* some authority in the three mile *ono. 
but a mere retention of right* in, and power* of regulation and control of. 
land* for the constitutional purpose of commerce doe* not provide adequate 
statutory authority for the exercise of the right of eminent domain to obtain 
i right-of-way for a pipeline.

I find no authority In the Outer Continental Shelf Land* Act to authorise 
tbo Federal Government to condemn a right-of-way acros* State land* In 
order to develop the Federal resource* of the Outer Continental Shelf. In 
any event that Act pertain* to the resources of the United State* Outer 
Continental Shelf and would not extend to oil imported from a foreign coun 
try. So far the coa*tal State* have been willing to cooperate with Federal 
l***e«* and the need to acquire rlght»-of-way la the face of State opposition 
ha* not rise*.

Senator JOHXSTOX. And I would say that the answer to that 
question about what that consultation means, if it means they have 
to talk about it before they do it
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Senator Bnxw. That is what I am afraid it means. If it meant 

that—let me pet to tome of the other question* that relate to this. 
Yon talked about in the mechanics for cooperation with the State 
offcials, and that there will be consultation. Specifically, what does 
that meant Does consultation merely mean you call up. the Secre 
tary of Interior calls up, or the Assistant Secretary, ana savs, "We 
are thinking about the port offshore, it is a right good idea, and 
we would luce to see it implemented."

"You don't like it Well, it has been good talking to you, Governor," 
and they go ahead. I am being facetious.

Mr. HORTOW. Under the Environmental Policy Act, that proce 
dure would be unlawful.

Senator BIDEN. Would it be f I am not sure it would be, the way 
the act is written. It says with regard to public hearings, as I read 
the act, there is no requirement for public hearing unless the Secre 
tary deems that there is enough reason to hold a public hearing.

Mr. HORTOX. The issue is, would the State be consulted? They 
would be consulted by a draft environmental impact statement.

Senator BIDEN. That could be a one-way consultation.
Mr. HORTOX. We go to the State and the State responds as a 

matter of law.
Senator BIDEN. Okay. So we have one thing done. Does it mean 

anything beyond that?
Mr. HORTOX. Your question is the word "communication" and 

"coordination", but the provision of our legislation says to be sure 
that the operation of the facility be consistent with the land use 
program or the State.

Senator BIDEN. Who makes that determination of consistency?
Mr. HoRTpN. It would be the Secretary, but if the Governor were 

to say that it is inconsistent because we don't want a pipeline across 
this 1-mile segment, clearly that is inconsistent. So the answer 
would be no to a deepwater port.

Senator BIDKN. You arc saying, in effect, that there is a—that the 
State would have a veto under this legislation, by saying that they 
think the pipeline is inconsistent with the land use planning, and 
that would end the matter there, as a matter of law?

Mr. HORTON. Functionally, that would be the effect. We think it 
included the issue as to the type of communications and resolving 
problems.

Senator BIDEX. Maybe I am not understanding what you are 
saying here. Your interpretation of subsection (e) of section 103, 
your interpretation of that is that if the Governor of a State deter 
mined that a pipeline was incompatible with their land use pro 
gram that that would have the effect as a matter of law of vetoing 
that?

Mr. HORTON. I said that would be the functional effect
Mr. CARTER, What I am worried about, Senator, is that if there 

is a situation and I am not aware of any, but if there is a situation 
where there is a practical problem that all of the facts call for 
placing an offshore portion of this integrated facility offshore from 
one State and the pipeline is goin£ to cross only 2 or 8 miles of 
that State and then 30 miles inland the entire development will 
occur in a second site, I would be a little bit hard-pressed on the
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equities of the thing to want that fint State to be able to inn 
the entire project by an unfair interpretation of that Sate's land 
use planning program.

Now that is the only possible consideration that led me to be hesi 
tant to say to you "Yes, the State applying its land use planning 
program can stop the entire facility, because if, in fact, you are 
going to have the major part of the facility and the downstream 
tank farms, refineries or associated developments, in the same State, 
off whose shores the receiving buoy is located, then it makes no great 
sense to quibble about that pipeline, because that State is going to 
have inumcrable handles on the entire facility and may be able to 
work its will on whether it exists or not."

Senator BIDEX. I understand that, and I appreciate your clarifi 
cation there, but what I am really concerned about, quite frankly, 
is not what you or I would consider equitable but what the law as 
proposed here; in the administration bill, would allow or not allow, 
and I am trying to get clarification of that, and when you say it 
would be a functional veto, what. I want to know is does that mean 
that if it is raised in your opinion, if it is raised, and is the Gov 
ernor saying it is incompatible with their land use program, is that 
prima facie—is that a prima facie basis for meeting the statute so 
as to preclude the construction of the facility onshore in Delaware, 
or any other State!

Mr. Hovrox. Effectively it does, yes.
Senator JOHXSTOX. If the Senator would yield, at that point, we 

have got three other witnesses. Two of them came from Texas and 
we are not quite as worried about them as we are about the third 
one, who came from Louisiana.

So I expect we had better leave the rest of our questions for these 
two witnesses, unless we have something we can terminate quickly.

Senator BIDEI*. I have a couple of more, and I will try to termi 
nate them quickly. I think they are very important questions that 
have not been raised.

On page 9, lines 13 through 20, of the administration bill, it does 
not require the public hearing, only when the judgment of the Sec 
retary holds that substantial objections have been raised. Am I 
reading that correctly, that only the judgment of the Secretary at 
a public hearing, that only in his judgment need a public hearing 
be held!

Mr. CASTE*. I think I may be looking at a different piece of 
paper.

Senator BIDEX. It is section 105 (c), page 9 on the committee 
print

Mr. CARTE*. Yes, sir, I would read that as giving the Secretary 
the authority to determine whether or not the objections are sub 
stantial, and that his judgment in that regard would be subject to 
review only for an abuse of discretion.

Senator BIDEX. Unless it was contested in the courts, it would be 
final. Do you think that should be broadened! Do you think there 
should be mandatory public hearings!

Mr, CAYRB. If there are no substantial objections, I dont think 
there should be.

Senator Bmsx. I thought that might be your answer.
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I have been asked to ask another question. Doeg the Department 

in fact oppose the implementation of this act recently passed by 
Congress!

Mr. HOKTOK. I think we would rely, unless you would like us to 
go into a similar discussion ——

Senator BIDEN. His answer was that he thought it should be 
funded if in fact we had the other act, the National Land Use Plan 
ning Act, but if you did not, you should not fund it. Is that correct!

Mr. HOBTON. That is correct.
Senator Bronx. Is that your position!
Mr. HOHTON. That is correct.
Senator BIDEX. I am glad to see that. That really makes me angry 

by the way, and I don't mean it — you are here representing the 
Department, but I think that is the most consummate gall I ever 
heard of.

I will submit the rest in writing. Thank you very much, gentle 
men. I appreciate it.

Senator JOHNSTOK. Gentlemen, we do appreciate your long and 
very informative testimony, we. will have more questions for you 
in writing, and we look forward to getting those answers as well as 
your oral testimony.

Mr. HOKTON. We will answer them as expeditiously as possible.
[The statement follows:]

STATEMENT or D*. WUXIAM A. JOHXSOX, ENEMY ADVISES fo THE DEPUTY
SECBRABY or THE TBEASUBY

Mr. Chairman and Members of the Committee:
I am delighted to appear before you today to discuss the energy needs of 

the nation. In particular, I plan to focus on the economic benefits of Tery 
large crude carriers and the construction of deepwater ports to accommodate 
these carriers. This issue is corered in my prepared statement In addition, 
I will discuss som« environmental benefits, which are not contained in the 
statement. This statement is, incidentally a precis of a larger study done 
under my direction several months ago. I am submitting it for the record and 
will only summarise it here.

XKTBODUCTIOH

It now appears to many observers that the United States will bare to 
increase significantly its crude oil imports in the near future. Projectioas 
of import demand Tary widely. Those used as the basis of this study hare 
been made by the Interior Department for both the East and Gulf Coasts. 
(See Tables 1 and 2).

The level of throughput for each region will depend on the locations of 
new refinery capacity and domestic production of oil and natural gas. Pro 
jections for the East Coast range between 0.8 and 6.6 million barrels per dsy ; 
for the Gulf Coast, between 0 and 14.7 million barrels per day. Future im 
port requirements will be minimised if reserves on the Outer Continental 
Shelf can be exploited and U.S. production of alternative fuels, such as nat 
ural gas, Li increased.

The most efficient means of transporting large tonnages of crude oil over 
long distances Is the "supertanker" or very large crude carrier (VLCC). The 
definition of a VLCC Tories. At a minimum, it is capable of hauling In excess 
of 80,000 to 100,000 DWT of crude oil. Some argue, however, that a more 
appropriate definition now is a vessel with • capacity in excess of 200,000 
PWT. The largest VLCC to date 1» 477.000 DWT.

Vessels of this Use would require deepwater ports.* TLo Gulf Coast bat
»A part eaiwMr «f UsrfUajr SftO.AOo DWT tukm »nrt hav» a »uta» 4f|*» 9* ahwt TR fMt. Wttfc rcctrkttA draft It ta MwHM*. h*w«rtr, to «s«rat« wtta MINT feptki dcpndlAc •» VMM! iMiff tad MaM «t t»t tM«.

l\ O • T4 --
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BO natural harbors capable of aeeoaasaodatlng this class of taster, and where 
suitable deptha exist along the Eaat Coast, such as In Maine, Lone I«Ufi« 
Sound, and Delaware Bay, the development of a deepwater port baa been 
impeded by state governments and In likely to encounter strong opposition 
from environmentalist*. Tet, if the United States ia to receive VIXXTa, It 
moat build these ports.

TAKE 1.-CAST COAST IMTORTS TMKNNH DOPWATER PORTS

117$ UN 1«5 2000

Caial............................................. 70S 1,135 1,572 2,500
Caaell............................................ 715 3,505 5,101 «.MO
Caaalll............................................ 705 1,135 1,572 2,500
Caa» IV.....................................„.„.. 715 2,000 1,200 3,200
CaaaV............................................. 7U 1,000 MO 000

TAKE 2.-OIIF COAST IMPORTS THROUGH KEPWATER PORTS 
(ThoMaadi at barrab aar day)

1175 ISM IMS 2000

dial
CM* II
Cata III
CaMlV
CM* V

.................. 1,573

.................. 1,573

.................. 1,573

.................. 1,573

.................. 1,573

1 MC

1 SOS •
4,175

400
MOO

3,241
3 241
( 7S2

100

10,000
10,100
14,700
9 1AA

The purpose of this document is, first, to determine whether, given cost 
considerations alone, it would benefit the nation to bare one or several of 
these porta along the East and Gulf Coasts. To do this, we must hare a 
basis for comparison. Deepwater ports now exist, are being constructed, or 
hare been proposed in the Canadian maritime provinces, the Yucatan Penin 
sula, the Bahamas, Haiti, Puerto Rico, and the Virgin Islands.1 In the ab- 
States. We have assumed, therefore, that the benefits of a U.S. deepwater 
port will be the savings likely to result if, instead, crude oil wore shipped 
to a U.S. port by supertanker and then transferred to mainland refineries 
by pipeline, tug-barge, or smaller tanker. If these savings are/positive, a 
case could be made that a U.S. deepwater port is economically Instilled.

A second objective of the study is to determine which of se 
tire technologies for building it U.S. deepwater port and tram 
the mainland are most desirable given cost considerations alone 
port technologies exist: the monobuoy; the sea island; and

eral alterna- 
'erring oil to 

Three basic 
the artificial

island.' There are also three alternative technologies for tra isferring the 
imported crude oil to mainland refineries: pipeline, tug-bane and small 
tanker. Which technology or combination of technologies is/most economic 
will depend on the relative coats of each alternative. /

Finally, the study estimates the additional costs of various environmental 
safeguards thought necessary to prevent, contain, or clean up oil spills. In 
this way, it determines whether these increased costs tbuld affect the choice

•Befaaac of Ita reatrletad draft, tome eiptrt* qutotloa whether the Ylr*ia Ulao<U 
p*rt can; properly, be called a decpwater port. 8ev«>ral of tb<*« port •eheatca arc al»o thought net to b* Mrloua propoula by knowledireaMt i?b*enrer*. 
•ence of an East or Gulf Coast deepwater port oil shipments from relatively' 
distant sources, such as the Persian Gulf, are likely to be carried by VLCCs 
to one of these site* and then transhipped by smaller tankers to the UnitedL •*- «,.-•_«•. •- ... . . ..• A BMMbnoy la alao called a atari* polat BMorta* or atari* h«oy atoorta*. Aa Ita 
aaaa* toplloa. It la a aioarlaa1 facility at which the taaker can coaaect with pipe)la* 
tiatrtbattac oU to aulalaad iterate facflltea aad nCaertea. Tk* tern "aaa talaW" ta 
oft** •o*7 tataftkaMoaMjr with tht tara »slatfomM. althottch the two ara by BO
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of a location or technology for * U.S. deapwatar port, particularly if tiw 
safeguards required by the U.S. Government art not required by foreign 
governments.

KKTMOOa Or AKALTSIS

Hie baric method of analyst* used in this study la a comparlaon of all 
coata of landing a given amount of erode oil at Baat and Golf Coaat reflaeriea 
through U.S. and foreign deepwater ports. Because throughput la held con 
stant, urines in coats can be treated as a rough measure of benefit*. Of 
course, a number of other factors, such as enrlronmental considerations and 
national security, will hare a bearlnr on whether a U.S. deepwater port would 
be beneficial and should be built Our study measures only the economic 
benefits of a superport

We divide our analysis into four "modules". The first three are sequential: 
the supertanker, the deepwater port, and the transfer leg. Crude oil must 
first be shipped from the orifin to the deepwater pott. It must then be trans 
ferred from the port to the refinery. The fourth module, environmental safe 
guards, is addltire to the first three. On each leg, additional investment, oper 
ations, and maintenance costs will be required to meet enrironmental stand 
ards specified by the government

Originally, we had hoped to include two additional modules: the refinery 
and post-refinery leg. The refinery coats probably account for the largest share 
of the total costs of processing Imported crude oil. However, within f ach 
region, the" additional refinery capacity required by greater U.S. consumption 
of imported crude oil should coat more or leas the same regardless of which 
alternatlre is chosen or whether a deepwater port is built at all. If so, exclu 
sion of refinery costs should not bias our results.

Exclusion of the post-refinery leg may pose some difficulties. Opinions rary 
on whether, in a free market, a particular deepwater port location would 
affect or be affected by the location of refinery capacity. Some feel that a 'port 
location would be determined by the refineries' location and the refineries' loca 
tion by the internal distribution system. Others argue just the opposite. A deep- 
water port will determine the location of' refineries and petrochemical com 
plexes and, in turn, the internal' distribution system. In any final analysis, 
one must consider whether the post-refinery leg does hare an impact on the 
economics of a deepwater port.

Our treatment of capital coata in this study poses at least two difficulties. 
First, the time required to build and install each capital input varies from 
0.5 year* to 8 yean. Second, the anticipated lifetime of each component also 
faries from 15 to 99 years. Difference* in construction period and lifetimes 
may hare a bearing on which type of facility should be built These differ 
ences must also be taken into account in any estimate of the total coata of 
a port facility.

Using a 10 percent discount rate, the cost of each capital input are com 
pounded annually to present value during the initial year of operation. The 
present value for each input 1* then converted to an equivalent annual cost 
by dividing by an annuity factor.' This method of handling capital coat* is 
logically identical to the more familiar present value and internal rate of 
return calculations. However, it has three major advantages. First, the differ 
ent lifetimes of each capital input can be handled easily without having to 
make assumptions about the length of service of the deepwater port or the 
scrap value of It* component*

Second, equivalent annual coat best meets the primary, objective of the 
study—to estimate cost differentials for alternative port facilities. The 
equivalent annual cost is an annuallsed measure of capital costs; the differ 
ences between the equivalent annual costs of two port facilities, the annual 
coat differential or measure of benefit* resulting from the construction of one 
alternative rather than another.

Operating and maintenance coata can be added directly to the equivalent 
annual coata of capital input*. Some O and M coats are associated with each 
major component of the deepwater. Others are spread over all components. 
We assume two types of O and M coata: linear and step. A coat is judged

«A» UMiltr to aa MAMI !•««•• p*td IB cqoal iMtallB«uc* for • 
•f ttSM. Tkto IBCOSM Is •sttvslMt wfeM 4tMMBtH to a AM* UltUl MjrMa* tar «s* iavoBtor. TW aaMtty period MMSM« to tfc* ftittrisatoi lifeisM ot •aekcasttal faprt.
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to be linear If, within each increment, It increases with throughput It *» 
judged to be step if It Increases only at the beftnninf of UM increment*

In Table 8, we prewot a aample print-oat rammarlslng the cumulative 
eqolTtlent annual coeta of all Increment* required to ralee the capacity of 
a monobuoy off Long Branch, New Jeraejr, from 0 to 6 million barrela of erode 
oil per day. Tola print-out Indicate* the coat* of all four module*. The total 
equivalent annual coat for the Long Branch' monobnoy 1* $868.8 million for 1 
mbbl/day throughput. Thia coat rlaea to 1706.4 million for 2.2 mbbl/day and 
92.0 bUUon for « mbbl.
TAKE t-OTIMATfO COSTS Of A LOW MANCN fSONOStfOY WITH flKUNE MSTtllUTIOM TO EAST COAST 

RCFINttlES USE Of FOMMN SUPERTANKEIIS AND 0 TO < MIUJON lARftUS PER DAY THROUQHfUT
ASSUMED

(TlNHMSi •» MM «e«MMt MM* CNtol
' CtdM-4 21 54 71

^--* T«*^^sa* 4s^M*^^aW
I OTl imiVfMf «OJPMMJMJ

Btrgt TMh*r 
Dl OS

Otfwr
Tttsl

*>•k
- 301, M7

0+ 30UM7
2- S50,5M

2.2+ OS0.5M
3.4- 1,017,152
X4+ 1 017,152
4.7- 1,300,504
4.7+ 1 300,504
0.0- I,707,M2

_--- 15.MOHm 10,700
20,110 11,755as — 2S.7M 

335,321
341,040 
700,5M 
7*0,00021,121 

20|54J 23,737 1,070,43:So;or £os2 1071,000
-"• 25,120 1,401,114

20.43S ^470,004
" "' 1, MX 2*2

255 27,021 
255 - — 
255 
255
110 00, M7 
510 00,SO? 
510 131,070

3,017 
5,417 
5,417 
5.417 
5,417 
5,417 
5417 
5,417 
5,417 
£417

3.017
33.4033t««
•4 Ml

31,755 
300,021 
375,332 
745.420 
773.00*

00,523 1,100,054
M.523 1,175.423

UTiMI 15N.510
137, OM 1,007, MO
171,570 2,031,170

Table 8, In effect, trace* a coat curre for the Long Branch monobuoy. Tht* 
curre 1* plotted In Figure 1, along with a similar curve for.a *ea .island 
located In Nora Scotia and supplying crude oil to the Ea*t Coaat U.S. market 
by mean* of tanker. Theae coat curve* provide the baal* for our comparison 
of alternatiTe deepwater port*. The leaat coat port facility will have the 
loweat cnrre for A given level of throughput

For the two caaea illustrated, the Long Branch monobuoy 1* clearly opti 
mal for all but the loweat level of throughput The vertical distance between 
the curve* measure* the saving* or benefit* resulting from relying on the 
Long Branch rather than the Canadian facility. For example, at 6 mbbl/day, 
the annual savings made possible by the American port would be about 1840 
million or about 194 per barrel.

This, in brief, i* how our analyst* of alternative deepwater port facilities 
Is structured. In all, 28 U.S. and three foreign port facilities are considered. 
(See Table 4). The Investment in each of these facilities is converted to 
equivalent annual coat measure* and then added to, annual O and M coats. 
In this way, coat functions are generated for each port over a range of 
throughput*. Finally, for given levels of throughput, each of the facilities 
is ranked and the difference* in coats between these faculties and the lowest 
coat alternative are computed.

We should stress at the outset that our choice of locations Is illustrative 
only. We have selected a* wide a cross-section of alternative sites as possible 
where suitable engineering and cost data were available. In the end, the 
choice of particular locations will depend on the companies, states, and local 
communities involved, and not a study by the Federal Government

In the next section, we discuss the many assumptions underlying this study; 
In the following section, some of its basic conclusions. Finally, In the last 
liection, we estimate the benefits (or loaaea) likely to result from reliance on 
the least coat U.8. superport rather than Its leaat coat foreign alternative.

•ABIC AsacMrnoKa
We have had to make a number of assumptions. In several cases, we have 

baen able to teat the sensitivity of our analysis to these aasumptlons; in moat
cests. Ta«r« art twe aujer oMptiMs, kev.•Meat capital ewt* ar« tmud as stt* 

w: taf aaru* aa4 taakm.
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COM*, bowerer, we bare not Throughput, we bare triad to make tbeae as 
sumptions aa icallatie aa poasJble. In thia aectlon, we alao try to make them 
aa explicit aa poaaible.

L The Location* of U.8. mud Foreign JSteperporta.—-Aa we nave indicated 
in Table 4, we examine aeren locationa on the Eaat and Golf Coaata and two 
locatlona abroad. Additional U.S. sites hare been aofteated, particularly alone 
the Gulf Coaat Additional foreign aitea bare alao been auggested including 
Mexico, Puerto Rico, and New Brunawlck, Canada. For our purpoats, the 
aitea aeleeted aa more tban ample. They coyer the general areaa likely to be 
cboaen aa locationa for deepwater port facilities Howerer, becanae aome po 
tential aitea bare been omitted, our study cannot and ahould not be considered 
the definitive answer to wbere a deepwater port ougbt to be located. Specific 
aite atudfea would be neceaaary before making aueh a determination.

2. Choice of the Bate Catet.—We bare choaen aa a baaia for compariaon 
deepwater porta in the Canao Stralta in Nora Scotia, and near Freeport in 
the Bahama*. Tbeae porta now exiat or are under construction at tbeae aitea. 
None, bowerer, inrolrea crude oil transshipment to the United Statea. In- 
atead, tbeae porta are intended, for the moat part, to handle imported crude 
refined nearby to supply certain finished product* to U.S. markets. The hypo 
thetical foreign superports assumed in this atudy would allow transfer of 
large tonnagea of oil deatined for the United Statea from supertankers to 
smaller reaaela. These vessels would then enter existing U.S. porta.

There are alternatlre bases for compariaon. For example, the supertanker 
might discharge its crude by lightering at aea. We hare not choaen this alter 
native, among other reasons, because it is generally thought to be environ 
mentally unsound. Some feel that the base caae ahould be continued use of 
regular port facilitiea and tankers areraging, let ua say, 40,000 DWT. The 
problem with this option, howerer, is that the economic benefits of the larger 
tankers hare been demonstrated and, for thia reason, both supertankers and 
foreign deepwater porta are now being built. It seema unlikely that, once 
they are completed, the domination of smaller tankera on longer runa would 
continue.

The baae caae choaen la not ideal. Howerer, all things considered, it ap 
pears to be the moat realistic choice possible.

8. The Choice of Technoloyiet for the Dtepvater Portt.—Vit assume one 
of three port technologies.

(a) Jfoftofctfoy.—The monobuoy la an offshore mooring connected to main 
land storage facilities by a pipeline. It would not bare the protection of a 
breakwater and the supertanker would b« free to rotate around the buoy. The 
monobuoy la the simplest and cheapest of the three alternatirea.

(&) Sco /*fafttf.—The sea island would be faatened by piles to the ocean 
floor. The aea island is, in each caae studied, protected by a natural break 
water. The supertanker would be tethered on one aide at both the bow and 
atera. The crude oil would then be transferred from the tanker to storage 
facilitiea on shore by means of one or more pipelines.

(o) ArtifMal Jtland.—An island would be constructed with fill and pro 
tected by a natural or man-made breakwater. The primary function of the 
island, orer and abore that of a aea ialand or monobuoy, would be to house 
storage facilitiea. Transfer to the mainland could occur by pipeline, tug- 
barge, or small tanker. The artificial ialand la the moat elaborate and, gen 
erally, the moat costly of the three alternatives.

Not all technological alternatirea are assumed at each site. We bare ex 
cluded tfcoae alternatives for both American and foreign porta thut, in its 
judgment, are not feasible from an engineering point of view. The tech 
nologies assumed at each aite are alao listed in Table 4.

4. Source* of Imported Crude Oil—We aaaume that all crude oil ahipped 
through Eaat and Golf Coaat deepwater ports will come from the Persian 
Gulf. Thia may seem an extreme assumption. Howerer, in terms of reserves, 
the Persian Gulf easily outranks all other producing areas. Although some oil 
imports may alao come, from Libya, Nigeria, and Veneauela, the source of 
moat new oil importa will be the Peraian Gulf fielda.*

• For tx*«i>le. «e* U.S. XfefwrtBent of Coasmet. UaritliM AdBlatotrtttoa. »"««**• WV •/ • XWtk JUlMfto TRvwcttr 0(1 Ttrmimtl, Borot AssoeUtM. Jaly, 197*. pp.
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ltor*r.Ter, not all imported crude oil will be shipped to the United States in VLCCs and through deepwater ports. Th* economics of the rapcrtaaker will depend, among other things, on the length of the haul. This fact, alone, rules out use of the supertanker to carry Venezuelan oil. Imports from Venesuela, and possibly Libya and Nigeria, will still be carried by smaller tanken through ̂ onrentlonal port facilities. There is proylslon is our esti mates of throughput for some imports of crude oi by other than supertankers and through other than deepwater ports.
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One mifht also consider oil shipment* via VIXX3 from the eastern Mediter 

ranean. These shipments would carry both Libyan and Persian Golf oil, the 
latter transported to the eastern Mediterranean by means of pipeline. Be 
cause of political instability In the Middle East, the rnlnerabUity of the 
pipeline, and the policies of the present Libyan regime, It now seems highly 
•nlikely that the United States would find it possible to rely heavily on this 
source of foreign oil. We hare, therefore, chosen to ignore this alternative.

5. The Level of Tkro*n\t*t at V&. Dcefweter Port*.—Because the study 
estimates the coats of each alternative at various levels of throughput. It la 
Important to know the range of throughput' orer which one most carry the 
analysis. Tor all East Coast and one Golf Coast port, we assume 0 to 6 
million barrels per day; for the remaining Gulf Coast port, 0 to 10 million 
barrels. These estimates are based on throughput projections discussed in the 
first section.

The level of throughput is increased segmentally for each deepwster port. 
The aise ot each stgment waa determined by the Army Corps of Engineers to 
be consistent with best engineering practice. In general, four or fire discrete 
steps are required to reach an ultimate throughput of 0 million barrels per 
day.

TA*I.K 4.—Port and Irantfer Utknologitt for tvperport e*fe*
Macbins.._---....--.—._- Sea island (platform)—Tug barge.
RariUu Bay————————— Sea island (platform)—Pipeline and tug barge.

Island—Pipeline and tug barge. 
Long Branch____ . ____ laland—Tug barge and pipeline. Monobuoy—

Pipeline and tug barge. 
Cape May.—————————— Sea island (platform)—Pipeline and tug barge.

Island—Tug barge and pipeline. 
Cape Healopen__.,_.-__ Monobuoy—Pipeline and iug barge. Island—

Pipeline and tug barge. 
Bayou LaFourche.„.......„._ Island—Pipldne and tug barge. Monobuoy—

Tug barge and pipeline. 
Freeport..-.__......__ Monoouoy—Pipeline and tug barge.
Nova Scotia—.....__....... Sea island (platform)—Tanker (distribution to

cast coast refineries), * 
Bahunas..........._..... Sea island (platform)—Tanker (distribution to

east and gulf eoast refineries).

ft. Tke Bine, Type, e»4 Jfttmber of £«s«rfe«*er*.—We also assure through 
out a 250,000 DWT supertanker.

Since choosing 280,000 DWT, Shell Oil has announce contracts for two 
530,000 ton tankers and trade journals have begun discussing the possibility 
of one mllliOB ton tankers ia the not too distant fntnre. The 290,000 ton tanker 
niey, by 1980 or 1069, be as outdated as the 20,000 ton (acker is now.

To aasuRMi a larger supertanker would require «x>neidereble reworking 
ot the data, for our purposes, iowever, it ia snfldeat to atfe that the 'arger 
the *-nker, the more likely that those deepwater port alternatives relatively 
cU co Hi* shore (Le., sea inlands and artificial Islands) would be placed at 
a greater cost disadvantage. Much would depend In the amount of dredging 
and the length of berths required to accommodate the Sargsr tankers at the 
various port sites. By contrast, because the monobnoys are further out at 
sea, their coats should be less affected by changes in tanker stse.T

We have computed coats for both U.S. and foreign flag supertankers. The 
choice of flag la critical to the study of the economics of U.S. and foreign 
deepwater ports. Under all, assumption, the VLCC Is respoaslbl* for over » 
percent of the total costs of deepwater port operations.*

The equivalent annual east of • foreign vessel is about 00 percent that of 
k domestic vessel. Clearly, anything that Influence* the relative costs of 
VLOCs will Influence the relative costs of deepwater port operations.

We also assume two. type* of tanker construction: conventional and double
H to Meerittc te **• Ur«w toakwe wtth Btebul »**»-

*f*cl •
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e veaw 
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bottoms. Double bottom* are considered by BPA and CM) to be among the 
moat Important environmental safeguard* necessary to assure reasonable 
protection against mr.jor oil spills. We treat the cost of doable bottom a« 
tdditlTt . In this way, <*e are able to estimate whether a U.& requirement that 
supertankers bare double bottom*, which is not Impoeed by Canada or the 
Bahamas, might pot U.S. deepwater ports at a significant cost disadvantage.* 

Finally, we most estimate the number of supertankers required for each 
level of throughput, each deepwater port, and each technology. This number 
rartes with both lerel of imports and distance. It also varies with weather 
conditions and the existence of natural or manntade breakwaters at each 
site. For example, for a certain number days monobuoys in the Atlantic 
may be inoperable because of the weather. Supertankers would hare to stand 
off before being able to moore and discharge their cargoe*. By contrast, pro 
tected sea islands and artificial islands along the Atlantic Coast would hare 
a greater all-weather capability and would, for this reason, allow more effi 
cient use of VLCCs. This cost differential should be considered <n our analy 
sis of alternative port sites and technologies.

7. AMtttnptiOM atari fto Weatkcr. — The treatment of weather was, per 
haps, the most difficult issue considered in the study. Originally, we assumed 
a weather differential which we then expressed in terms of less efficient use 
of VLCCs serving both Atlantic and Gulf Coast monbbuoy*. (All sea islands 
and artificial islands would be protected by natural or man-made breakwaters ; 
moaobuoy* would not) This assumption did not affect, appreciably, the rela 
tive costs of the EiUft Coast alternatives; sea islands and artificial islands In 
New York Harbor and Delaware Bay are favored by extreme assumption* 
about weather differential* in the Atlantic. The monobnoy alternatives are 
favored by the absence of weather differentials.

Disagreement with our initial treatment of the weather differential stemmed. 
in part, from objections to our Implicit assumption that monobuoy practices 
would continue with little improvement,, in the near future. In fact, mono- 
buoy operations are relatively recent and hare been evolving rapidly. There 
is a consensus in the industry that, as experience in the use of monobnoys 
grows, technology will improve to the point where downtime because of 
weather will be minimised. If so, the monobuoy* would suffer little, if any, 
disadvantage, because of adverse weather conditions. Second, the primary 
constraint imposed by weather is not in the discharging of oil in high seas. 
but in the tanker's mooring at the monobuoys. In most conditions of weather. 
It would be possible for pumping to occur as long as there were a break in 
the weather suftkient to allow mooring. Third, the problem is essentially 
one of gueuelng. Adverse weather would result in a line-up of tankers at the 
monobuoy. Work by EPA suggests that the slse of the queue and, hence. 
waiting time could be reduced substantially by the simple and relatively in 
expensive expedient of adding one additional monobuoy. Finally, the island. 
too, may be Inoperable during bad weather if the tugs needed to assist 
tankers to their berths are unable to put t;> sea.

For these reasons, we also estimate the costs of the various alternatives 
assuming no weather differential at a given location. This assumption, in 
effect, sets a lower as well as an upper boundary to the Impact of weather 
conditions on the choice of deepwater port locations and technologies. For 
the most part, we restrict ourselves in this paper to the second case only. 
We assume no weather differential at each port site.

8. Thf Discount Jtcfe.— We ute throughout a discount rate of 10 percent. 
This, we feel, is. a realistic measure of the value of capital in the United 
State*. It is also the standard now used by 0MB.

Oar choice of 10 percent has stirred some controversy. This, it is argued. 
is moth too low and unacceptable to industry .given the substantial risks 
involved in constructing a deepwater port What are these risks? For one. 
recast change* in U.S. oil import policies may result in a reduced need for 
Import* beyond,' let .us say, 1880 or 1065, Or, there may be change* In poil- 
dav affecting other energy sources, such as natural gt*. that increase the 
coBWUnptton of these source* and. because of this, decrease import demand 
for end* oil. In each case, the risk* Inolre, primarily, the useful or economic

«f 4wtU« UHMM wt M* wlr ewM» tkt tb« tow«r c*rrte«* u«
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lifetime of tbe deepwater port facility. Wt account for these risks by varying 
tbt lifetime of tbe facility to determiDe whether, In fact, this woold remit 
in different port site* and technologies providing tbe least cost means of im 
porting Middle Eastern erode oil. In effect, therefore, 10 percent represents 
a risk-free rite of return on Investment

ft Tk4 Lifetime of ffte .TadW*—We assume, first, that each capital input 
would be need for its fall physical lifetime. We then assume maximum eco 
nomic lifetimes of 20, and 10 years in the expectation that the port woold 
be osed only for a finite number of years, after which alternatlTe sources of 
fact or energy would come into being and terminate a substantial U.S. re 
quirement for Imported oil However, we exclude from this constraint capital 
inputs that are not committed to the port itself, bat woold,have alternative 
uses were the port to cease operations. These inputs are Mviigned their foil 
physical lifetimes throughout Tbe most Important are supertanker*

Imposition of a 20-year lifetime on non-reusable capital inputs yields re 
sults little different from our initial assumption of full physical lifetime. 
However, imposition of a 10-year economic lifetime does result in some 
change In our conclusions. As a general rule, the shorter tbe lifetime, the 
more tbe monobnoy and tug barge mode of transfer are favored over the 
islands and pipeline transfer. In any event the cost differentials are not that 
great For our purposes, we can assume full physical lifetime. Alternative 
computations are available, however, for those who would prefer a different 
assumption.

10. The Locution of New Rsfnery (7spae<fy.—The destinations to which 
throughput is transferred will depend on the location of new refinery capac 
ity. In the sbsence of any guidelines, we have assumed that the geographic 
dispersion of East and Gulf Coast refineries will, In the future, be the aame 
a« the dispersion at present On the East Coast, this means transshipment 
of large amounts of crude oil to New York and tbe Upper Delaware Bay and 
a small amount of crude oil to the New York River. On the Gulf Coast this 
means transshipment to the many refineries located on or near the Gulf of 
Mexico. The percentages of throughput assumed to be distributed to each 
refinery site on each coast are presented in Table 6.

Some have disagreed with this choice of locations of future demand for 
crude oil Where demand will be located in the year 2000 is anyone's guess. 
Some dispersion of refinery capacity, particularly on tbe east coast now 
seems likely.

11. The CMee of Technology for the Trtmtfer Let.—We also assume three 
means of transferring the crude oil from tbe deepwater port to refineries: 
pipeline, tug-barge, and small tanker. In ao case is a pure transfer technology 
assumed. On tbe East Coast, for example, the Imported erode oil may be 
pumped ashore by pipeline dad then transshipped by tug-barge to a refinery. 
Pipeline transshipment would be used only if there is sonVient throughput. 
This Is not the case for the York Riv*r refinery which, it Is assumed, would 
under all circumstances receive its cnde oil via tug-barge or tanker."

TABLE 5.—Tkt atmmtd rfuJrifafon of crude off io MTOMS rtjtiury tittt

East coast:
Yorktown.....—.———.......—...—.._—..........__ 4.0
New York.................................................... 26.0
Wilaunfton...————————————————————..——————— 70.0

Gulf coast:
NewOrJsans——.——...................................... IS. 0
Baton Rouge——————————————._———————.————.— ft. 9
Lake Chailes.................................................. 6.4
Pasoafoula...__...—...—__________......—....... 5.8
Houston...................—____________........__ 1ft 7
Beaumont———————————...————....—————————— 36.7
Corpus Christ!_.____.________.______..._.__ 6.3
Texas City_.................._..........._.._......_ ft 4
Freeport———————.—————______.__————————— 1.8

"la rttrMMCtt «t tbeeU fctvt fantotH HftrlbatiM te tkc Terk Btvtr rttotrr *1- 
ticctkcr e« tfct MMMBttoe tkmt. vtrt tkto rtSottr te 4ts«e4 ea fortle* erv«v it 
c«iM bt secMiaudattd Iqr taulltr Uaktf.t MUtac iinetlr te tkt Terk Btvw mm 
erldas eta« tat« the Pentlui Oal*.
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Wt wet* also tend with a choice between tug-barges and mull tankers. 

An examination of cost* suggested that, for short hauls dose to Kue shore, tug- 
barfes provide much the more efficient alternative. For relatively lone hauls, 
however, the opposite is the ease. The reason for this is that the higher 
costs of Unkers are then nullified by the greater speeds obtained on the open 
seas. The breakeven point appear* to occur at about 1000 miles round trip. 
Therefore, to simplify our analysis, we asttume that tug-barges would be 
used for transfer from a U.S. deepwater port while tankers would be used 
for transfer from a foreign deepwater port to U.S. refineries.

We assume throughout that the tug-barge and tanker would hare a 40,000 
DWT capacity. We also assume both conventional and double bottom tug- 
barges and tankers. Finally, we assume that tug-barges carrying crude oil 
to U£. refineries would be subject to the Jones Act and would, under all 
circumstances, sail under the U.S. flag, while tankers carrying crude oil from 
foreign deepwater ports would have an advantage in their ability- to sail under 
a foreign flag.

12. Ratriction of Refinery Demon* to PADt I and ///.—We also assume 
that all imports of crude oil through East Coast deepwater ports will serve 
PAD I (Eact Coast) refineries, while all imports through Golf Coast deep- 
water ports will rerve PAD III (Golf Coast) refineries. Thi* Is an extreme 
assumption that, in retrospect, we wish we iiad varied. In practice, some of 
the crude oil entering the United States through PAD I will be transshipped 
to other PADs. This 1« especially true of the Gulf Coast ports which would 
also supply PAD II (the central states) and PAD III refineries.

Our restriction of throughput to the PAD in which the port is located 
probably does not have that great an impact on the relative costs of East 
Coast deepwater ports. However, it does bias our results for the Gulf. Under 
all assumptions about throughput, a monobuoy at Freeport, Texas, appears 
from our analysis to be a better choice than a monobuo/ at Bayou LaFourcbe, 
Louisiana. The reason for this is apparent in the data on the distribution of 
import demand presented in Table 5. Sixty-four percent of the refining of 
erode oil in PAD III is concentrated in Texas in areas relatively close to the 
proposed Freeport facility. If. instesd, substantial amounts of crude oil were 
to be imported through a Gulf Coast deepwater i»rt for eventual transship 
ment to the central or eastern states, the optimal port site wculd most likely 
be off the Louisiana coast In other words, the disadvantage of the Bayou 
LaFourcbe site is more apparent than real. It is the result of a simplifying 
assumption. Here, more than anywhere else, one can see the dangers of using 
the results of this study at a Justification for or against a particular deep- 
water port site.

•JS. Tin JfnfiMl £*efttif«tty of Port AHfmeifee*.—For the most part, we 
assume that, within each PAD, each port facility would operate to the 
exclusion of all others. In other words, we sssume that each deepwater port 
on the Bast Coast would, by itself, supply all East Coast refineries and that 
each deepwater port on the Gulf Coast would supply all Gulf Coast refineries 
in the proportions assumed in Table &

In the real world, one might expect more than one deepwater port on each 
coast with some market specialisation and resulting economics of operation. 
This is particularly likely on the Gulf Coast where both projected Imports 
and dispersion of refineries are considerably greater than on the East Coast. 
In Section 5 of this report we do. In fact, consider the possibility of two 
deepwater ports operating simultaneously on the Gulf Coast. To do this we 
have had to make several adjustments, notably in the transfer module, to 
take into account the economies likely to result from greater market spe 
cialisation within the Gulf Coast region.

14. Environmental Controls—EVA. has drawn up a list of minimum stand 
ards necessary to prevent contain, and dean up spills resulting from opera 
tions at each type of facility. They have al*o estimated the costs of Imple 
menting these requirements from port to port depending on the type of 
facility and transfer leg used.

For the tanker leg. only one basic safeguard Is established, the requirement 
that tankers using U.S. deepwater ports have double bottoms. For the port 
nodule, provision Is made for curtains, screens, and other devices for pre 
venting and containing a spill and booms, skimmers, and launches for clean 
ing up a spill once it ocean. These devices are essentially the same for the
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sea Island tod artificial Wand. Devices tor prevention tad containment of 
minor spills are not likely to be effective at * monobuoy and arc, therefore, 
omitted. Environmental safeguards alab vary with the type of transfer lee 
assumed. Doable bottoms are required for tug-barges and nail tanker*. 
Alto, for both vessels, provision It made for prevention, -containment, and 
clean up of spills at the refinery end of the transfer leg. Provision is also 
made for storinf the dirty ballast cenerated by tug4>arges and tanken either 
on the island or at on-shore storage facilities. The pipelines at sea are as 
sumed to be buried to EPA specifications and to be equipped with bleeder 
and block valTinf systems.

In all instances, we bare tried to estimate the incremental cost of environ 
mental safeguards. This has not been easy and, in at least one instance. 
storage tanks for receiving dirty ballast, it would appear that the Army 
Corps data on port module costs and the EPA data on environmental cost* 
overlap to some extent

One major environmental cost is ttdndcd because it is unpredictable. 
This is the cost of Oarage to adjacent property because of spillage. The 
amount of these costs will depend, among other things, on probability of 
occurrence, currents, weather conditions, and value of the property, and it 
impassible, at least wijbhi the time frame of oar itody, to predict with any 
accuracy for each of the alternatives.

SOME QCXZaAL COXCLITSJOH* Of TMB STOKT

In this section we outline the more, important conclusions of this study.
1. Under most circumstances, the construction of a U.S. deepwater port 

would result in stfnifleant savings to the United States. The dollar amounts 
of these savings are estimated In the next eection. It is sufficient to note here 
thai the amount of these savings per barrel tends to increase with through 
put However, the. coat advantage of & U.S. deepwater .port disappears at 
very low levels of throughput and wh*a vessels serving a U.S. port are re 
quired to have douWt bottoms while vrtneU serving a foreign port art not 
Even under, the worst cue, however, tb,» differential between the least cost 
U.S.. and foreign port is small.

2. There is a major exception to this first conclusion, however, when U.S. 
flag is required for tanken docking at U.S. .ports while foreign, flag is per 
mitted for tankers docking «t foreign ports. The flag of the vessels could 
be the decisive factor ia a private dedstoat to opt for a foreign deepwater 
port For example, comparing the Long Branch K-onobooy with a Canadian 
sea island and assuming • 6 mbbl/day throughput, use of U.%. VLCCs would 
convert a 15 percent cost advantage for the U.S. port" int.? an 18 percent 
cost disadvantage,*
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-!• 3.1

.1 14
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7.7 14.1

U.I 17.1
Mil 17.1
ILI 111

I. The reason for this Is that, by far, the most important component of 
total coats is the tanker module. As a result, any factor affecting supertanker 
coats tends to drive the results of the study. The least cost alternative is of 
ten that which permits the most efficient use of VLCCs.

4 The environmental safeguard* specified by KPA do not, as a rule, add 
appreciably to the total costs of oil Imports or affect the economies of deep- 
water port alternatives. A partial exception occurs when supertankers are 
equipped with double bottoms. Double bottoms account for over 90 percent 
appreciably to the total costs of oil Imports or affect the economics of deep- 
water ports, reduce considerably the savings to the United States likely to 
result from a U.& deepwater pert"

& With one major exception, pipeline distribution provides the least cost 
means of transferring crude oil from deepwater ports to refineries. Moreover 
the greater the throughput, the greater ttie economic hinsfiti from pipeline 
distribution. The exception is the Gulf C<«et port handing less than two 
million barrels per day. In this ease, ttii-barge distribution would permit 
slightly lower total costs. This exception writs from the greater dispersion 
of crude ott demand on the Gulf Coast. In general, the more eeueeatratod 
this demand, as on the East Coast, the nore effickst Is pipeline distribution.

«. For the most part, the least cost ISax Coast alternative is a Long 
Branch monobuoy with pipeline distribution to refineries. East Coast alterna 
tive* that also show well In our analysis are the Cape M*y *M island and 
island, the Baritan Bay sea island and Island, and the Cape Renlope» mono- 
baoy, all with pipeline distribution to refineries. In each ease, however, the 
differeoca* in cost* are not particularly large. The second best East Coast 
alternative, the Cape May sea Island, typically adds about a penny to the 
cost of a barrel of crude oil for most levels of throughput, whereas the maxi 
mum differential for these sites is ao more than 4 cents per barrel Our 
analysis suggests, In other words, that factors other than costs are likely to 
be the dominant considerations in the choice between the six East Coast

T. The Long Branch monobuoy ceases to be the least coat alternative when 
extreme ajsumptions are made about the effect of weather conditions on the 
operation* of «a East Coast deepwater port. la this case, the Cape May sea 
island, which is naturally protected, tends to be th« least coal alternative. 
However, the cost advantage or- the Cape May sea island, relative to tbe 
Long Branch motubnoy, is only 2 to 8 cents per barrel for all levels of 
throughput Kven under the worst possible condition* for the Long Branch 
monobnoy, the monobuoy sti!l proves to be. In the terms of cost* at least, a 
reasonably attractive alternative.

8. By contrast, the monobnoys art dearly preferable in th« Gulf of Mexico 
for all levels of throughput and under ail assumptions about weatber and

»«jtiiM**i «rf tkto r^aettoa U MTia* art pneMtoa la tfe ant Mcttem a»4 Ue •tatfctktl •pewdiz at tk* «U et thte F*J*r.
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tutor otifamttoo. Moreover, UM savings resulting from construction of a 
moMbuoy ratter than an Island arc considerably greater, varying between 
84 and 10 centa per barret. Of tbt two monobuoys in the Golf, oar analysts 
suggests that the Freeport alt* ia to be preferred. However, for reasons given 
In Sections 8, this apparent advantage ia mort tba result of assumptions 
about tbt distribution of Imported erode oil tkan any inherent defeeta of tbc 
Bayou LaFourche atte. Under real world aaaoaiptiooa both would be ad 
vantageous aa 100000007 sites. Indeed, there are now aerlooa propoaala by 
Indnatrjr to build monobuoy systems at both location*

ft The reaaoa whjr the,eta islands and lalanda are relatively more competi-
tlre In the Atlantic than in the Golf ia that the Delaware and Baritan Baye 
are well-raited for iaiand eonatroctlon while the Golf ia not. Both Eaat Coast 
altea are protected. Neither reqoirea a breakwater, one of the more expenaiTe 
elements of aea iaiand and iaUnd construction. There haa been industry Inter- 
eat In a aea iaiand In Delaware Bay. One reaaon for thla mar be the impact 
of the weather on alternative port sites and technologies. However, the in 
dustry may alao anticipate the federal forernment'a assumption of one of 
the major coata of aea iaiand construction, dredging. Dredging woold not be 
neceanary for the monobooy alternatives.

10. In aommary, the atody farora the monobooy facilities in both the Golf 
and the Atlantic, althoofh in the Atlantic sereral altemaUree to monobuoys 
woold proride nearly the aame level of benefits. In both regions, howerer, the 
construction of U.S. deepwater ports would, under moat conceivable dream- 
stances, reaolt la considerable navlnsa than If imported erode oil were to 
enter the United States throofh forelsn deepwater ports.

aAttxoa varonwo moM A UA aexrwATin war
In this Ust section, we estimate the aarinia likely to reaolt from U.S. 

constraetion of one or more deepwater ports. To do so, we compare the coats 
of the three foreign ports with the coats of the least coat U.8, alteraatlrea.

For the Eaat Coaat, the comparison Is reasonably straightforward. The high- 
eat anticipated level of throughput, 6,« mbbl/day. and the concentration of 
demand on the East Coaat woold justify no more than oae or two port 
facilities. We have, for thla reaaon, assumed one facility—• Long Branch 
monobooy system with pipeline distribution to refineries—for all leveJa of 
throughput We also estimate the savings for the second beat U.S. alterna- 
Uv*-* aea iaiand inside Dritware Bay near Cape May with pipeltea distri 
bution to refineries.

The Gulf Coust ia more complex. Here, the msTlmum level of throughput 
aad dispersion of demand woold, moat likely, Justify several facilities lo 
cated along tee Coaat We have, for thla reason, a mum id a pair of monobooy 
systems, each roving a part of the Golf Coast market, ss well as single 
monobooy qrfttems at Freeport and Bayou LaFonrche serving the entire Golf 
Coaat market To measure the coats of the Freeport and Bayou LaFoorche 
systems combined, we must make some rough adjustments /.n the transfer 
module; regional specialisation within the Golf Coast market woold permit 
economies in distributing importeu crude oil from the deepwater port to 
refineries. There is a trade-off, however, between these economies and the 
a<tfltloo*l costs resulting from the duplication of port facilities For the 
Gulf Coast we alao assume different transfer technologies depending, on the 
level of throughput For cases involving relatively high levels of crude oil 
iniporta, we assume pipeline distribution to markets. For relatively low 
levels of throughput we assume tug-bane distribution.

The total coat of each facility, as well as the cost differential of each facil 
ity relative, to the least cost U.S. facility, are presented in Tables tl through 
&2 fa the Statistical Appendix. Bach table represents a case considered by 
the Department of Interior in making its throughput projections. Table 1.1 
presents the cost data for East Coaat throughput under Case I; Table 12, for 
Gulf Coaat throughput under Case I. Similarly, Table 2.1 presents £•* Case 
throughput under Case II.; Table 2J, Gulf Coaat throughput under Case II. 
In one instance, Ctse IT, the level of throughput for the Gulf Coaat la too
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avail and of too abort a duration to Justify building a deepwater port We 
have, for this reason, omitted Table 4J.M

Several eonclnstons caa be drawn from these data.
X la moat cases, the U.S. detpwater ports remit in significant coat savings. 

Ths exceptions oeemr only at very low levels of throughput nod, at the tame 
time, wkere VLCCa serving U.B. ports are required to hare doable bottom*, 
while tankers serving foreign ports are not

2* The coat savings for various lereU of throughput are eoDTerted to cents 
per barrel and summarised in Tables 0 and 7. It is dear from the data pre 
sented la these tables that these savings increase significantly with througfa- 
pat There are, in other words, substantial economies of scale from usinf a 
U.S. deepwater port

8. In feneral, the Lone Branch monobuoy with pipeline distribution, to re- 
fineries would. In all cases and at all levels of throughput, provide the least 
cost alternative on the East Coast Assuming full environmental safeguards 
at both U.S. and foreign ports, the cost savings resulting from the Long 
Branch monobuoy would range between &8< per barrel for 0.6 mbb/day and 
1&S* per barrel for 6.6 mbbl/day. Only at. throughput levels considerably 
below 0.6 mbbt would the Loag Branch monobnoy be at a coat disadvantage 
relative to a foreign port.

4. By contrast the Oulf Coast offers an array of "best" alternatives. For 
low levels of throughput (less than one mbbl), It would not pay to build a 
U.S. deepwater port For higher levels of throughput (between one and two 
mbbl), It would pay to build one Gulf Coast moaobuoy system with tug-barge 
distribution to refineries.

At still higher levels of throughput (between 2 and 5 mbbl) it would pay 
to build as* moaobuoy system with pipeline distribution. Finally, at the 
highest levels of throughput (above 6 mbbl), a combination of monobuoy sys 
tems with pipeline distribution to mainland refineries would provide the 
least cost option. For the levels of throughput considered, savings under the 
beat of assumptions would range between 2.7* per barrel for 1.4 mmX/day 
and 1&24 per barrel for 14.7 mbbl/day. The only Instance in which a Oulf 
Coast dsepsrater port facility Klght not be built on the basis of costs, aside 
from Case IT, Is Case V. Here the savings are amsU throughout and, for 
much of the moaobuoy's lifetime, may even be negative.

8. A major determinant of what type of deepwater port should be built, 
and even whether a U.S. deepwater port should be built at all, will be the 
level of throughput for much of the facility's anticipated lifetime. This find 
ing underlines the Importance of accurate demand projections from the start 
Because the principal variants In these projections are assumptions about 
changes in U.S. government policies concerning the pricing of natural gas and 
the exploitation of the outer continental shelf, this also Indicates the Im 
portance of firm decisions on these Issues being made by the government as 
soon as possible.

6. In any event, the penalties from building a deepwater port under false 
assumptions about throughout are generally not, that great, ever* In the Oulf 
Coast region, while the rewards could be substantial. In short our analysis 
suggests that OK the basis of coats, an argument can be made for building 
deepwater port facilities on both the Rast and Oulf Coasts.

,_ .fe CM T for tfc* Oil? C«ut (Table 5.S). Hm. bmuw tft* feni «f thro***** 
rath*r HMOl f«r t*« tatirt ltf«tl»« of the •«**»••? •/*««. wt MMM UK-ta 

pn«Mt *»4 «d»4« tfe Ytufttl u* B*jro«
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Senator JORHSTDIT. I would like to read at this time by way of introduction of the next two witneaiei, a statement by Senator Lloyd 

Bentaen, which follows:
Mr. Chairman, I regret that din to a prcrlooa scheduling arrangement, I an oaabl* to bt present today to personally welcome toe two, very distin guished gentlemen who will appear before thla Committee thia afternoon.The Honorable Robert Armstrong, Land Commissioner of Texas and X>r. Daniel M. Bragg of Texaa A ft M Unlreraity hare travelled the distance from Tvzaa to Washington to testify on thia matter which 'la of great concern to our state as well as to the Nation as * whole.,1 know that the Committee will extend them every courtesy "d !**« weighty consideration to 'their expert testimony.
Thank, yon Mr. Chairman.
With-that introduction by Senator Bentaen, we will now hear 

from Robert -Armstrong..
fTATXMDrT 07 BOBEBT A1XRB0IO, LAID COMXIttlOIER,

fTATl 01TEXAS
Mr. Aixsraoxo. Mr. Chairman, and members of the committee, I am Bob Armstrong from Austin, Tez. In 1970, I was elected Commissioner of the General Land Office of Texas, an office which is generally analogous to that of Secretary of the Interior. I have held the office for two •'and a half years. I am charged with the responsibility of protecting, managing, and developing ihe minerals ana surface of some 22.5 million acres of public lands-in Texas.Governor Briscoe has designated me to serve as liaison between Texas and NOAA in implementing the Coastal Zone Management Act of im.
Finally? I serve as ,a member of the Governor's Energy Crisis Committee. It is in .the context of these three areas of responsibility that 1 appear here today.,
Because of the State's ownership of the tidelands .area out some 10 miles yrom shore, and because we own all submerged lands'.sub ject to ebb and flow of the tide inside the barrier islands, any deci sion relative to deep water port or monobnoy location will be gov erned to a degree by our office,
In this connection, we .work closely with General Cross and the Offshore Terminal Commission and I am in general agreement with his statement to you that States should retain the right to select port sites within their boundaries.
But, I t^ink the question you have before you is broader in scope and, with no pun intended, deeper. It is this: What/role should the Federal Government play in port'planning in u, broad national context!
I understand that the United States is the^nly maritime nation in-the world with no coordinated port plani'r^- I would suggest that this leads to duplication of effort with *d*hdant waste prob lem*. Just as S. 968 requires that^and use planning must recognize 

that some problems are of greater than local concern, and must hence be handled at the State level, the port problems is of greater 
than,State .concern and to a'degree must be coordinated-on a broader leveH-,'" •" " "' "
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We mart take into consideration energy requirements for trans 

portation -of refined products to ultimate users. Can we afford to 
transport crude past the east coast to a refinery in the center of the 
Nation, only to snip.the refined product back,to the east coast when 
.transportation alone drains some 15 percent of the energy supply 
ultimately delivered.

What are the additional environmental pressures we place on the 
coastal zone when we fail to coordinate port siting and ports pro 
liferate!

What is the energy cost, as well as the dollar cost, of dredging 
and maintenance dredging of two port* or ..three, when one might 
do—or wouldn't a monobuoy system work more acceptably 1

These, then, are the questions that I believe should properly be 
coordinated on a.national level

While I am for proper delegation of authority and responsibility 
to the States wherever .possible, I still believe these are areas of 
such magnitude—the nature of which is so broad—as to be the 
proper subject of Federal responsibility and I urge you to meet this 
responsibility. We are past tne point where we can afford to have 
a few aggressive port authorities and chambers of commerce con 
trolling the location and number of ports this Nation has, and 
builds, on an uncoordinated and unplanned basis. Our constituents 
deserve better from us.

Finally, permit me to make one more observation. The coastal 
zone is subjected to the most extreme pressures, both in tenns of 
people and industrial expansion of any area in our country. The 
zone is also the most fragile as well as the most productive of our 
lands.

You have just passed the Coastal Zone Management Act Let's 
implement it Texas is ready, as evidenced by the actions of the 
recenf. legislature which passed two broad and workable manage 
ment, acts. I hear that there is some possibility that the act will be 
held, up until the Jackson bill passes, then tied in some way to the 
general land use concept I suggest that the coastal problems are too 
pressing to wait

Ako, while there is some reluctance to accept upland land use 
planisjng—and an education process is going to have to take place— 
Texai;s do understand the beaches and the coast

I, therefore; urge you to separate the two as a matter of practi 
cality—not of arguing as to which is more or less important, or 
how they relate'to each other—and let's move where we need to and 
where we can—now. Texas is ready when you are. 
. Senator JOHNSTON. Thank you very much, Mr. Armstrong, for a 
very excellent statement Do I gather from your statement that you 
would not give to the States the right to veto location of a superportf 

Mr. AJOCSTBONO. Mr. Chairman. I am convinced that when you 
have got the problem on as broad a basis as it is rurht now, that 
YOU are going to have to look at your refinery facilities, certainly, 
but as I understand the earlier testimony today, and I acne with 
you. if you are looking at an 8-year projection, and hopefully there 
is light at the end of the tunnel at that point then what are yon 
going to do in the 8 years! I think we are going to have to build 
some additional refiners.
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But I think somebody has to look at it in the context of ii we are 
going to have ultimate consumers on the er.st coast, are we really 
not paying too high a price to continue to $jove this crude into the 
center part of the United States, and then send it up there, or 
shouldnr we consider some method which is the most practical ? We 
may have to make the Port of Wilmingtjn, or ask them to make 
concessions.

Senator BIDEK. They have been asking.
Mr. Ancsntoxo. I have heard you wrestle with it all day. But I 

think you are getting to an ultimate answer, if you really look at 
the total requirements and the total need to start talking about 
ways, and refining capacity, and then see if you cant work out 
some accommodations in our land use program.

I think the pipeline onshore is one of the problems we know we 
are going to have to deal with, but we can sell people on it if we 
move it off of what I call the estuarine areas, and on to the clay 
base soils, and you might use methods that are available to you.

Take the Louisville area port siting process, which is probably 
the best example of a problem which was resolved after examining 
all the available alternatives, and putting that airport where it be 
longed in the community with the least environmental damage. I 
think you can do the same thing with refineries. Some of it is going 
to have to do with proximity to present refineries, or if you are 
operating, as Secretary Moore tola us in Hot Springs, earlier last 
week, if you are operating with a 97 percent capacity as opposed to 
the 100 percent demand, you are going to have to nave additional 
refining capacity.

Senator JOHNSTOX. Given that fact, and given the fact that Mr. 
Train testified this morning, and you heara the testimony relative 
to the onshore impact that a superport would make in terms of 
refineries in the petrochemical complex, additional area demands, 
the air pollution that is required, do you think the adjoining State 
should be given, first, some share of revenues to create a fund for 
environmental protection for building roads, schools, et cetera, and 
should they be given, or not, an additional break on the use of nat 
ural gas to recompense the fact that there is going to be so much 
pollution caused by the additional refineries, the additional petro 
chemical complex!

Mr. AnctnoNo. TL don't operate on the theory that we have to 
have that additional pollution, necessarily. I still think that you 
approach this from a cost point of view, and you charge—you make 
that company do what it takes to limit that pollution as much as you 
can.

I think that- is one thing yon have to look at. This goes, of course, 
toEPA.

Senator JO.HNSOX. Let me interrupt there to say that I think re 
fineries do that I think they have done a great deal, the Esso re 
finery has done a great deal to clean up pollution. Nevertheless, 
they do add significantly to the pollutants.

Mr. ABXSTBONO. Your problems increase. If I had to make a 
judgment as between accepting the responsibility and being paid 
for it, and also maybe accepting responsibility by making that in-
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technological
that he can't produce without polluting, I think that this might be 
one way that you would reward a state that would accept the re 
sponsibility for the refinery.

I know your problem with natural gas, and we are getting it, too, 
into the area. But in my judgment, either of those two things might 
be acceptable. I think there is n broader problem, and that is. 
where do they go to begin with. That is really what I am speaking 
to.

I heard about the hearings, and people were saying:
Well, the »tate doesn't care, a few of them are doing It, there are a few 

that are after it, and all who want them can pat them all up and down the 
enact, like put a serrice station on erery comer.

But I would really urge against that, it is not sensible. You pay 
too many prices for it, and I think that perhaps the Federal Gov 
ernment ought to bite the bullet. I am a person from a State that 
normally stands up for States' rights, who stand up for people who 
believe there are Federal responsibilities.

Senator BD>KX. You are really refreshing. It is really interesting 
to hear an official from the State of Texas to argue the opposite 
position from States' rights.

At any rate, I don't want you to think that the chairman or I 
are parochial. We have much broader interests.

Mr. ARMSTRONG. I don't for a minute, and hope you will recipro 
cate.

Senator BEDEX. The fact that those questions come up. 20 times 
with each witness doesn't mean we are not broad minded.

Speaking for myself, you do admit that unlike our last witness, 
that there is an absolute need for additional refineries, is that the 
basis of your position f That is the premise from which you arc 
starting? You need additional refineries!

Mr. ARMSTRONG. I am convinced by evidence that comes not just 
from the oil industry, nnd I think you have to be very careful 
about that, that we are operating on pretty thin margins as far as 
ability.

Some of this is greater, because of the ports' population movement 
and a lack of planning, Denver, for instance, is operating with 90 
percent ability to supply their demand. The 97 percent is generally, 
I think, the national figure, but of course there are also some areas 
which, because of transportation matters and others, other factors, 
have enough, but I do think that, and this is not something I can 
back up, but I am persuaded from the people I talk to, your Deputy 
Commissioner and the Joint Council between the House and Senate 
on Energy is one source.

It leads me to believe that this is true.
Senator BIDEX. You are land commissioner for the State of Texas, 

is f;hat correct!
Mr. ARMSTRONG. That's correct.
Senator Bror.x. Do you have to deal with local governments and 

municipalities t
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Mr. Ancsnoxo. All the time.
Senator BIDE*. You are speaking from your experience in that 

capacity, and I want to ask you this question. A question was raised 
here about 'the political pressures that are brought to bear, and £ 
raised it in the context of political pressure that might be brought 
to bear on a governor to veto a port because of reelection considera 
tions as opposed to the good of the Nation. I assume that is what 
witnesses are referring to, but they explained that that is not what 
they are referring to, so I lost them.

You didn't understand what they meant. But I think those kind 
of political pressures do exist, and I think they work both ways.

I am wondering whether or not you think in your experience 
dealing with zoning on local levels and county levels, I having been 
there myself as a local commissioner, I wonder whether or not you 
think it is possible for a pipeline to come ashore in the State of 
Delaware or the State of New York or any State at all, intended 
to get toward the existing refineries to be sent in that direction 
which may be 50 or 100, or 500 miles away, whether or not you 
think that pressure from the interest groups who might be con 
cerned about tapping a spigot along that pipeline to construct an 
oil refinery which would be closer to the source of the oil, it would 
be cheaper, and you could raise all the quells you are now raising— 
and I mean you in the editorial sense—whether or not you think 
the average local individual you deal with on a day-to-day basis 
could withstand that kind of pressure!

Mr. Aucsraoxa. It does cut both ways. The other side of it is an 
aggreseive port authority and chamber of commerce who can raise 
enough sand with their Congressman to get it

You really might have a broad case of concerned people that 
maybe would just as soon not have it. That one aspect is true. But 
back to the other side of it, I think that where we are right now in 
terms of management is, you are going to have to sell the whole 
land use concept to people as a matter of good economics, first of 
all, as well as quality of life, and we arc not doing very well in 
selling it in Texas, frankly, but as a legal question, you start with 
a proposition that this is an interstate carrier, and how much right 
does that State have to burden that carrier pipeline!

I doubt very seriously if Tennessee could stop the big inch, the 
condemnation processes that went through, and I don't know if the 
big inch runs through Tennessee, and it was an interstate carrier. 
We thought about this in terms of our ability to tax on a per barrel 
basis what crosses our state lands to pet in, but I think you have 
to look at the overriding interest in terms of national policy and 
sell people on the proposition that some of these local interests are 
going to have to give way.

That is, if you handle a national problem.
Senator BIDEX. I think your point is well taken, but it really is 

not quite my question. On a subjective judgment from your stand 
point, how do you deal with the men and women you have to deal 
with, the local boards, and local planning commissions, whether or 
not you think they could stand the political pressure that would be 
brought to bear by major interest groups to in fact alter the exist 
ing land use management legislation, whichever way it was!
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You know, in this new federalism, we have sort of annotated the 

local officials.
Mr. ABMBTKONO. I think you made a mistake when you did that
Senator BXDEN. I am not sure you are from Texas.
Senator JOHNS-TON: The 5-minute bell is coming up. We had 

better recess.
[Recess.]
Senator JOHNBTON. Proceed.
Senator BIDEN. I have two specific questions relating to other 

legislation similar to the administration bill, one of which is re 
ferring to as the Biden-Muskie bill, and I have no pride of author 
ship in that I don't really think that is a much superior bill. I just 
thought I would ask a few Questions about it.

No. 1, in our bill, we tried to strike what I considered a balance 
between the interests you are concerned about, that is the national 
interests, versus the potentially crippling parochial interests of the 
state. That is one reason I assume you think we shouldn't go the 
gas station on every corner route. I agree with you in terms of the 
legislation across the board.

I think there is and can be an overriding national interest. But 
it seems to me that in trying to put the bill together, you tried to 
incorporate this concept,* that if in fact the state was going to— 
assume it gave the State the right to exercise a veto over the con 
struction oil a facility off their shore.

If they exercised this veto, I would be concerned whether this 
would be capricious exercise of the veto based on political pressure 
at that time. In order for the veto to stand up in our bill, it is re 
quired that the State do a number of other things in addition to 
exercising the veto to prove they mean what they say.

If they are exercising the veto, ostensibly it is because—it has a 
severe environmental impact on their State which they don't feel 
the)" want, and they don't feel they have to pay——

Senator JOHXSTON. Excuse me. Senator Biden, if you will con 
tinue with your questioning, I will go vote while you finish up and 
then we will start again.

Senator BIDEN. Good. In our bill, what we said was if you really 
are concerned about the environment, if that is really why you are 
vetoing this, then you have to prove ,to use that you have gone out 
of your way to protect your environment. Then we set out in the 
legislation, and I won't go into detail now, but I appreciate your 
taking a look at it and commenting on it later, we set out a number 
of conditions that the state would have to meet in order for their 
veto to hold up.

If they didn't do this within a matter of 2 years, the veto would 
have no effect. You could go ahead and construct the port and as 
suming it met all the federal regulations, and the Environmental 
Protection Agency didn't object, but the point is that the State 
would no longer be able to have any influence over whether or not 
the port was constructed, and it sets out in detail what some of 
these things are.

-I have said, "requirement for concurrence of the governor of 
adjacent states shall be waived two rears after the date of enact-
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ment of this act unless the state shall adopt and the administrator 
shall have a proven environmental program", and so forth. .

Then we set out—I won't read them all, but there are nine par 
ticular criteria set out such as public and private development will 
be permitted only in the process of development, and if the develop 
ment wiK not result in violation of the Commission's effluent stand 
ards and other requirements of the Clean Air Act.

affirmative showing that they really are concerned about the en 
vironment and they have done something about it

Otherwise, they have no right to as the rest of the nation not to 
pollute their environment.

Mr. ARHSTBOXO. My reaction is that first of all, I suppose that 
State has that right. It is a little hard to think that somewhere 
within the confines of that state some suitable location might not 
be found.

Another approach that just came to mind as you were speaking 
would be perhaps an areawide, not just a statewide approach, that 
says, "All right, we have a heavy pollution concentration that is 
going to have to be satisfied in some way on the eastern seaboard 
with power, fuels, with gasoline." and wouldn't we look at this area 
and see what is the best place for this location!

Now if it is the best one, somebody is going to have to give us, 
perhaps, this right, but I think they would also get some other 
benefits, and economic benefits would be one of those. There would 
also be other things that people argue for. But this is a planned ap 
proach that has been used successfully in some areas, and I cite 
again the Louisville example, because I think that is probably one 
of the better federally funded projects where the alternatives were 
looked at objectively from the environmental point of view and 
everybody was satisfied at the time the airport was located, because 
they recognized they needed an airport.

But I think you are going to have, to sell people on planning, and 
the advantages of it. If you did that, vou might be able to satisfy 
some of these local objections first of all. if they realize that this is 
the best place to put it after weighing all the tests and the alterna 
tives. ^--

So it seems to me like what you are doing, and General Cross is 
coing to get to this tomorrow, he says the first thing you have to 
do is have a decisionmaking process that is more rapid than our 
present decisionmaking process, and that you have been able to tell 
somebody who is a proposed site locator "no" with some rapidity, 
and this has been brought put time and time again in talking about 
Alaska. For 9 years they just didn't know. And it is not whether 
they ought to put the pipeline in, or shouldn't, and nobody knew 
until you began to move in this area, and I mean the Federal area, 
to withdraw some of the objections statutorily.

Contrast this with the State of Washington, which tells you yofl 
have got 120 dtys from the time yon mate the rmpiifritum until 
such time as you have a decision, and if the environmentalists are
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correct thai this is. a poor site, you get an alternative site, but you 
get a decision within 120 days.

Most companies can live with that, and I think one of the prob 
lems that we have as far as the environmental route is concerned 
is that it is so new that it is difficult to make definitive guidelines 
that people can live with.

I would urge you to keep the legislation first in some sort of a 
single forum so that you dont have to make 15 or 16 stop and 
satisfy 15 or 16 different agencies, if that is possible to do, but 
maybe that forum asks for environmental impact statements from 
other interested authorities.

But, I think this is one thing that as a general rule, and keeping 
your eye on what I call the big ball, that you trv to make the sys 
tem work, and you think it sounded to me like, though complicated, 
the fact that it took 2 years .before you do it, I think that time would 
be short.

But I appreciate your approach and the sense that you don't 
want to put this on the back of some State that doesn't want it, and 
I can appreciate that States not wanting it, but that really begs the 
issue.

The issue is where does it go ?
Senator BIDEX. That sort of begs the question, too, whether or 

not there is an absolute necessity that it need go. I am going to 
adjourn this for a minute. I have 4V£ mintttes to get there and vote.

[.Recess.].
Senator JOHXSTOX. I would assume, Mr. Armstrong, that Senator 

Biden finished with his round of questions or did he just get warmed 
upf

Mr. ARMSTRONG. You are correct.
Senator JOHNSTOX. We appreciate very much your testimony and 

now we would like to hear from Dr. Braj;g of Texas A. & M. Uni 
versity.

STATEMENT OF DR. DANIEL M. BRAGQ, TEXAS A. A M. UNIVERSITY, 
ASSISTANT RESEARCH ENGINEER, INDUSTRIAL ECONOMICS 
RESEARCH DIVISION OF TEE TEXAS ENGINEERING EXPERI 
MENT STATION
Dr. BRAOO. Thank you.
Mr. Chairman, and distinguished committee members: My name 

is Daniel M. Bragg. I work ioi- Texas A. & M. University where I 
am employed as an assistant research engineer in the Industrial 
Economics Research Division of the Texas Engineering Experi 
ment 'Station.

I am primarily responsible for studies related to offshore deep- 
water ports. It is a pleasure to be here today to speak in behalf of 
legislation to expedite the construction of vitally needed deep draft 
harbors facilities at points along our Nation's coastline where proven 
needs exist

My remarks are given as a personal matter and do not reflect 
an official position of my employer.
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I have been 'associated directly with the study of offshore ports 
for almost three years, since becoming the university's principal 
investigator in this subject area in December 1970.1 was hired at 
that time specifically for this job on the strength of my 15 years of 
professional experience in cost and feasibility studies in the trans 
portation and manufacturing fields, I have also been a licensed in 
dustrial engineer in Texas since 1959.

Since taking on 1 this assignment fo;.* the university, I have been 
the principal investigator for two exhaustive and highly detailed 
studies in the area of offshore ports, reports of which are attached 
to these remarks. I have also been a co-investigator for the super 
tanker environmental study which was conducted by Texas A. A M. 
along with four other universities for -the White House Council on 
Environmental Quality. And lastly I was the author of testimony 
presented to the Interim Committee on Coastal and Marine Re 
sources of the Texas Legislature in hearings which subsequently re 
sulted m the creation of the Texas Offshore Terminal Commission 
by legislative action in 1972.

Today I would like to briefly address the subject of the need for 
offshore deep draft facilities in this country, not by reiterating what 
has already been said many times concerning the energy shortage, 
but instead by couching my comment* in terms of hard economic 
facts which I feel should be given serious consideration.

The first project I participated in at the university was called 
"Work Plan for a Studv of the Feasibility of an Offshore Terminal 
in the Texas Gulf Coast Region."

This study which I understand was one of the first of its type 
completed in this country or elsewhere, was released in July of 
1971. To date almost 3,000 copies of the study report have been 
distributed worldwide in response to direct requests. Support for 
this study camef roni the sea grant program of the Commerce De 
partment's National Oceanic and Atmospheric. Administration, 
supplemented by funds from the Texas ports of Port Arthur, Gal- 
vestoh, and Freeport
/#Work Plan" as it is commonly referred to, basically emphasizes 

the crisis nature of the impending conflict between our Nation's 
apparent need to import massive amounts of crude oil in the years 
to come and our complete lack of facilities to receive and berth the 
supertankers that will most likely be used to move the imported oil 
to us.

After establishing this premise, the report then goes into detail 
concerning the needs of the economy of Texas for uninterrupted 
supplies of crude oil to feed the State's ubiquitous oil refining and 
petrochemical industry. It then concludes bv citing the importance 
of providing supertanker facilities in the Texas gulf coast region, 
based upon the predictions that "Failure to build deepwater ports 
may be looked upon by future economists as the 'turning point', that 
marked the beginning of the decline of the ; Texas.gulf coast as a 
dominant figure in the world economic picture."

"Work Plan" proposes a comprehensive program of study in sev 
eral major areas of concern before building deepwater jmrts. These 
areas are identified as:
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a) Environmental. 
J) Socioeconomic.
c) Engineering and design.
d) Legal and legislative.-
«) Site location.
/) Financing and management

The second major study conducted by Texas A. & M. for which I 
had the lead responsibility was entitled "The Economic Impact of a 
Deepwater Terminal in Texas." This work was also supported by 
Sea Grant with supplementary funding provided by various seg 
ments of private- industry. "Economic Impact" as it is called was 
published in November 1972, and almost 1,000 copies of the report 
have been circulated to date.

This latter study describes in some detail the positive economic 
effects that are most likely eo result from constructing one or more 
deepwater terminals off the Texas coast, thereby permitting eco 
nomic importation of the large quantities of foreign crude oil an 
ticipated to be .needed in the years ahead.

What it does not do is delve deeply into the negative aspects of 
failure to build deepwater terminals, except to predict a slow de 
cline of the oil refining industry in Texas which in 1972 employed 
approximately 30,000 people in the State.

Presently Texas has 26 percent of the Nation's oil refining capac 
ity—about 3.5 million barrels per day, contained in some 40 refin 
eries. And partly because of this ready availability of petroleum 
product feedstocks, Texas also produces 40 percent of the total U.S. 
output of basic petrochemicals, including 80 percent of all the 
ethylene made in this country.

"Economic Impact" provides a summary and interpretation of 
several major energy-related studies recently published, such as 
that of the Chase Manhattan Bank, and concludes that the most 
logical short range solution to national energy shortages is the im 
portation of large quantities of foreign crude oil. Under the condi 
tions of this conclusion, the study predicts that refiners in Texas 
must import foreign crude at the rate of 3.5 million barrels per day 
by 1985, if all essential needs are to be met.

The question has often been asked, "What does all this mean to 
Texas?" It would be an understatement to just sav that petroleum 
is important to the State. In 1907, oil refining in Texas created an 
economic impact in the State of $6.3 billion while in that same year 
agriculture was responsible, for only $3.3 billion. Because of various 
inflationary factors, as well as growth in refinery output, it has been 
estimated that in 1972, oil refining in Texas contributed about $12 
billion to the State's economy.

This impact was a result of the spending and responding cycle 
generated by some $4.7 billion in refinery sales that year.

Oil refining also created an estimated 223.720 jobs in the State, 
including the 30.000 d'rectly employed in the refining industry.

An example of the direct and indirect economic impact of petro 
leum and petrochemicals in just one sector of the Texas economy 
may be shown by examination of the maritime transportation indus-



198
try of the State. In 1970, more than 185-million tons of cargo moved 
through the State's 12 major ports.

Of this total movement, 140 million tons—or about three quarters 
consisted of liquids, mostly petroleum and chemical products. Mari 
time transportation in Texas currently employs approximately 
20,000 persons. The economic security of these 20,000 people would 
be seriously threatened by any significant reduction in the movement 
of refined oil products, such as could occur if imported oil is not 
available to bolster shrinking domestic supplies.

Finally, any major reduction in petroleum related economic activ 
ity in Texas could well lead to serious problems in the financing of 
public education in the State. This is because, at the present time 
about 25 percent of the public school funds as well as 18 percent 
of all State tax revenues are derived from the oil industry. For this 
reason, the prospect of a Decline of oil related activity in the State 
portends a serious problem for the future.

To summarize, if deep water terminals are not built in Texas, it is 
evident that the State could suffer deep and lasting repercussions. 
Not only would there be a failure to achieve continuing economic, 
gains from growth in oil refining, but also the probability of losses 
to the economy/ would increase.

For example, although the tax life of an oil refinery is 20 years 
and the useful life is about 40, the present high cost of money causes 
many industry executives to plan for a 5 to 7 year payout on a 
new plant investment. Thus when supplies of crude oil feedstocks 
can no longer be assured in Texas, shutdown of refineries in the 
State and relocation of operations elsewhere could conceivably be 
come a reality.

Therefore, although the deepening energy stipply problem is of 
sufficient magnitude, in itself, to justify expedient action on legis 
lation to permit the construction of supertanker terminals in this 
country, it is important also for consideration to be given to the 
other facets of the problem as well.

This is especially important when it becomes obvious that certain 
other parts of the problem may have greater long range impacts on 
the well being of our nation than could an energy shortage alone.

Senator JOHNSTON. Thank you very much, Dr. Bragg.
If there is no objection, I would like to call at this time on the 

final witness, and then we can question the two of you together.
Mr. Melancon, if you will come from the table, we would like to 

hear from you.
I know Mr. Melancon personally, as I do the members of the Port 

Commission. He is doing an outstanding job in LaFourche Parish, 
and I know he will have a good statement for us.

STATEHZHT OP IBVDI P. MELAHCOV, JB., GEXEBAL KAHAGEB, 
OBEATEB LAPOTOCHE POET COMJCISSIOIC

Jilr. MELANCON. Thank you. I agree that LaFourche should get 
additional gas, and also that there should be no pipelines built in 
the State of Delaware.
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My name is Irvin Melancon, Jr. I am general manager and a board 
member of the Greater LaFourche Port Commission, as well as 
executive director of the LaFourche Superport Task Force. The 
Greater LaFourche Port Commission was created by an act of the 
legislature in 1960. Its district of the 10th ward of LaFourche Parish, 
or the area from the intracoastal southward of the Gulf of Mexico. 
Our nine board members are elected for a term of 6 years. Collectively 
these men employ in their business approximately 1,190; about 432 are 
engaged in the seafood industry.

The LaFourche Superport Task Force was created by the La 
Fourche Parish Police Jury in September of 1972. It consists of 20 
members who are representative of the political and business fac 
tions of our parish.

[The list follows:]
LAFOUBCBE Sunxrotr TASK FOBCE,

OaUiano, La,
Noltj Theriot, president, Greater Lafoarche Port Commission, Vlce-Preul- 

dent of Deep Draft Harbor & Terminal Authority, Golden Meadow, La.
Thomas M. Barker, president, Lafonrcbe Parish Police Jury, Lockport, La,
Hubert Roblchanx, assessor, Parish of Lafoarche, Raceland, La.
Irvln Melancon, Jr., general manacer, Greater Lafonrche Port Commission, 

Cut Off, La.
Donald Barker, president. Lafourche Parish Water District No. 1, Lockport, 

La.
Alien Danos, Jr., member, South Louisiana Tidal Water Control Leree 

District, Larose, La.
Leroy Delgrandile, chairman, South Lafourche Planning Commission, La- 

rose, La.
Dr. Robert Dolese, president; Lafourche Parish School Board, Thibodaux, 

La.
Dr. John Green, biologist. Nlcholls State Unirersity, Dept. of Biological 

Science, Thibodaux, La.
Richard "Dick" Guidry, Representative, State of Louisiana, Galliano, La.
Dr. Alra Harris, biologist, Nlcholls State University, Department of Bio- 

logical Science, Tbibodaux, La.
Floyd Landry, general manager, Louisiana Power ft Light Co., Lockport, La.
Andrew Martin, secretary, Greater Lafourche Port Commission, Chairman 

of Louisiana State Mineral Board, Galliano, La.
Fioyd Naquin, general manager, Halter Marine, Lockport, La.
Harrey Peltler, Jr., Senator, State of Louisiana, Thibodaux, La.
Stanley L. Perry, attorney, Lafourche Parish Police Jury, Galliano, La.
Mayor Kip Plaisance, Town of Golden Meadow, Golden Meadow, La.
Sheriff Cyrus "Bobby" Tardo, Parish of Lafourche, Thibodaux, La.
W. J. "Billy" Tauzin, Representatire, State of Louisiana, Tbibodaux, La.
Troy W. Thompson, Jr., member, Lafourche Parish Police Jury, Thibodaux, 

La.
One of the purposes of this organization was to have an agency 

in a position to work and cooperate with the different State, Fed 
eral, and private concerns involved in this superport concept. But 
possibly the most important, responsibility of this group would be 
to keep informed of all developments, to study and evaluate the 
various aspects and possible consequences of these developments 
and to make certain that the environment of LaFourche and its 
neighboring parishes receive the utmost consideration and protec 
tion.

I have called your attention to the membership of these two 
groups in order to show that these are all informed and responsible 
individuals who have a vital interest in LaFourche.



200
Various studies have indicated the many physical advantages of 

LaFourche Parish in regards to a super oil port, such as adequate 
foundation, water depth, pipeline corridor able to tie into existing 
facilities. But possibly the most important advantage is the people 
of our area ana their attitude.

For decades LaFourche and neighboring parishes have played a 
major role in the production of domestic oil, both onshore and off 
shore. As a result, our people have developed the skills and have 
acquired the temperament needed to do the job. There is already 
available an experienced work force, accustomed to some of the 
same working conditions which will be required in the operation 
of an offshore oil port. ?>

In addition to the oil industry, agriculture and seafood are also 
an important part of our economy.
. Senator 'JOHNS-TON, Let me interrupt you at this point. La 
Fourche Parish, for tl.ic benefit of Senator Bayh, is one of the rich 
est areas in seafood in the United States and I guess the world. 
What percentage of the shrimp of the whole gulf are caught right 
off LaFourche? It is almost half of the gulf region, isn't it?

Mr. MELANCON. I think it would be about half in dollars and 
cents.

Senator JOHNSON. When you are talking about gulf shrimp you 
eat up here, it is about a 50 to 50 chance that it is going to be off 
LaFourche Parish.

Mr. MELANCON. Or the surrounding parishes.
The southern portion of LaFourche, like many other coastal 

areas, has been traditionally and historically dependent upon our 
marshes, bays and bayous for our livelihood. We have learned 
through .experience that the oil and seafood industry can both 
exist and' prosper together in the same community. It is not un- 

' common to find a family where its members are engaged in both 
industries. For example, the father may be a shrimper while the 
son may be employed by an oil company.

Occasionally there have been problems between the industries, 
but with open-minded cooperation on both sides, these problems 
have always been resolved.

Gentlemen, I can assure you, we in LaFourche are convinced that 
an offshore oil terminal with the necessary onshore tank farm and 
connecting pipelines can be designed in such a manner which 
would result in very little stress to our surroundings.

In view of the energy crisis, we realize the importance of this 
.facility to our parish, State and country. We have worked closely 
with many agencies, particularly the Deep Draft Harbor and 
Terminal Authority and Loop, Inc. The personnel of Loop, Inc. 
has always kept us informed and consulted with us concerning 
their preliminary plans, designs, and permit applications for their 
Lafourche site.

[The chart follows:]
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What they propose to construct, that is a tank farm with pipe line distribution, is nothing new to Port Fourchon. For many years, on a site located just east of the mouth of Bayou Lafourche several oil companies have been operating a large tank farm. Oil is transported by means of underwater pipelines from their off shore.oil production platforms to this onshore storage facility, and from there, again by the use of pipelines, it is transported to vari ous refineries. In a fense, the only difference is that the volume'of oil handled by this deepwater port facility will be greater, and the oil will be imported in supertankers, rather than produced offshore in the Gulf of Mexico.
I realize that it is essential that nature's bountiful gifts be pro tected and preserved for this and future generations. But it is equally important that some planning for the future of this coun try be done soon in order to guarantee to the present and succeed ing generations a means of livelihood.
I can well appreciate the environmentalist's concern for the pro tection and preservation of our marshes. I agree that all possible safeguards, within reason, and I would like to emphasize within reason, should be taken in any and all projects affecting our wet lands.
But too often, when an industrial or public project is proposed, so-call'^d environmental groups and individuals attempt to give the impression that all public officials are irresponsible and solely con cerned with their own welfare rather than the public's. They would also have you believe that a pipeline means total destruction of the surrounding, marshes and that saltwater intrusion is as devastating as a plague.
My feelings, based on my personal experience, are. that a pipeline with the proper dams and control structures is an asset to the surrounding marsh area. I can take you to many pipeline dams where a fisherman can catch saltwater fish, such ai speckled trout, red fish, and flounder on the outside, and on the inside of the dam, he can catch freshwater fish, such as perch, sac-a-lait, and green trout. The levees created by the pipeline canals attract rabbits, deer, nutrias and other forms of wildlife. Because of their adequate depth, marine life can survive in these pipeline canals during the severe winter months.
During our recent excessive high tides and flooding conditions when our natural marshes were completely covered with water, these pipeline levees and production canal levees offered the only refuge for our wildlife.
Another point that has never been brought out is that, because of the revenues derived from oil production, many of the large land owners have been able to spend considerable sums to improve the quality of the marshes. One method employed to accomplish this is the construction of a series of weirs or control structures in order to <regulate the flow and level of the tide. These structures also hdp to slow down the destructive erosion process of our marshes.
Centuries ago, the French Acadians were forced to settle in coastal Louisiana, an area many considered worthless, mosquitr and srnke infested marshes. Through hard labor and the ability to adapt, these
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Cajuns were able to form a productive and self-sufficient commu 
nity. As a descendent of the Cajuns. my future and my family's 
future is dependent upon the prosperity of Lafourche Parish and 
theproper use of its wetlands.

There will be some groups and individuals who will oppose this 
superport concept. Their views will be eloquently presented by gifted 
speakers. I often wonder how informed these people are. What do 
they base their opinions on I Where do they get their information? 
Have they actually had personal contact with our wetlands? Or, are 
they just against any and all forms of progress? How sincere are. 
these people? The ones I have been in contact with seem to enjoy 
all of the comforts of our modern times.

At the beginning of my presentation I mentioned that one of the 
most important responsibilities of our Lafourche Superport Task 
Force was to keep informed of all developments, to study and evalu 
ate the various aspects and possible consequences of these develop 
ments and to make certam that the environment of Lafourche and 
neighboring parishes receive the utmost consideration and protection.

In order to accomplish Miis, we have had numerous meetings and 
get-togethers involving businessmen, concerned citizens and public 
officials. At these meetings such topics as the anticipated effects of 
a superport on schools, transportation, employment—both permanent 
and temporary—police, utilities and. housing'has been discussed.

Representatives of Loop, the State superport authority, Lafourche 
Superport Task Force, and other agencies, over the past year, have 
appeared before many civic organizations, such as the chamber of 
commerce, Jaycees, Rotary, Lion's Club, et cetera, in order to ex 
plain and discuss the superport concept

Just recently, on July 18, Mr. P. J. Mills, executive director of the 
Deep Draft Harbor and Terminal Authority, was the featured 
speaker at an area meeting involving public officials and businessmen 
of the parishes of Lafourche, Terrebonne, and St. James, as well as 
the town officials of Grand Isle.

Grand Isle is an example of the seafood industry, oil and sulfur 
industry, and recreation coexisting together.

1. Grand Isle serves as a base of operation for the offshore oil in 
dustry.

2. It has a large shrimp and fishing fleet.
3. Seven miles from its beach is the world's largest offshore plat 

form and the first onshore sulfur platform.
4. It is a major port for the oyster industry.
5. It features recreational facilities, such as beaches, State parks 

and camping grounds.
6. The Grand Isle International Tarpon Rodeo is the oldest in the 

country.
7. Grand Isle is considered one of the top 10 fishing spots in the 

United States.
8. It is located 20 miles from the proposed offshore oil terminal 

and 10 miles from the onshore tank farm.
Mayor Joseph Shephard, of Grand Isle, along with the other town 

officials, has assured us that they and the people of £rand Isle nrc 
all 100 percent in acceptance of this superport concept.

M-400 (Ft. 1) O • 74 -- 14
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In closing, I would like to say that the parish of Lafourche would 

be privileged .to serve this country as the site for the first super 
oilport

Senator JOHNSTON. Thank you very much, Mr. Melancon. That is 
an excellent statement. I wish the members of this committee could 
come down to LaFourche Parish, not only to see the oil industry 
there coexisting with the fishing industry, but also to enjoy some of 
the treats of that fishing industry.

I did not see a word in your statement about food in Lafourche 
Parish, but you niight have added that that is the finest in the 
world, at least in that part of the State.

I think you have made it fairly clear, Mr. Melancon, that people 
in Lafourche Parish have been familiar with the oil industry for 
many years. I think it is 25 years now that offshore drilling has 
been conducted over the Louisiana coast

Mr. MELANCON. That is right
Senator JOHNS-TON, I think, in that 25 years, the amount of com 

mercial fish produced has gone from something like 1,600,000 pounds 
per year to over a billion pounds of commercial seafood per year. 
In other words, something like seven times increase during that 
period of time. Is that correct?

Mr. MELANCON. I have not seen the figures. There has definitely 
been an increase.

Senator JOHNSTON. At the same time, I am sure you are aware, as 
I am, that people of that part of the country are quite concerned 
with the very delicate ecology. When you have a commercial seafood 
industry with over a billion pounds produced each year, not to 
mention the recreational activities, the premium on protecting the 
ecology down there is something more than just birawatchin#. It 
involves the very lifeblood of the economy down there, and it is of 
tremendous importance to keep that ecology protected and in proper 
balance, because any activity which would destroy that commercial 
seafood industry would be tremendously harmful, almost fatal 'to 
that part of the country.
• I know it is with that spirit that the Greater Lafpurche Port Com 
mission and the mayor of Grand Isle are suporting the idea of a 
superport, because they are confident that they can control the pos 
sible ecological harm thtt would take place.

Senator Bidenf
Senator BIDEN. I have no questions.
Senator JOHNSTON. Gentlemen, we appreciate very much your wait 

ing so patiently until a late hour to come and testify. Let ms say. 
Irvin, that I was not responsible for the chronology by which people 
spoke first this morning.
• Thank you very much, gentlemen.

The committee will recess until 10 a.m. tomorrow.
[Whereupon, at 5:55 p.m., the hearing was adjourned, to recon 

vene at 10 a.m. on Tuesday, July 24,1973.]
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U.S. SEXATZ,
COMMITTEES OX COMMERCE, PUBLIC WORKS, AXD

COMMITTEE ox INTERIOR AXD IXSULAR AFFAIRS, SPECIAL 
JOIXT SUBCOMMITTEE ox DEEPWATER PORTS LEOISLATIOX,

Washington, D.C.
The subcommittee met at 10.05 a.m., in room 5110, Dirksen Senate 

Office Building, Hon. Ernest F. Rollings presiding.
Senator HOLUXOS. The subcommittee will please come to order. I 

want to recognize our distinguished senior Senator from Louisiana 
who will welcome the witnesses to the committee this morning.

OPEHTJTO STATEXEMT BY 8EVATOE LOVO
Senator Loxo. Mr. Chairman, it is a distinct pleasure for me, as 

a member of this special subcommittee, to present to my colleagues 
a number of distinguished constituents, including and led by the 
Governor of Louisiana, the Honorable Edwin W. Edwards .

These gentlemen have come before us to testify on the various as 
pects of S. 1751, the proposed Deepwater Port Facilities Act of 
1973. First, let me ask Governor Edwards to stand and be recognized.

Early in his testimony, he will be introducing the distinguished 
panel of officials and experts who have accompanied him. I will, 
therefore, concentrate briefly on the Governor's credentials and quali 
fications to speak on the subject before us and permit him to intro 
duce his team of experts.

Governor Edwards' interest and involvement in the general sub 
ject of superporta began when he was a Member of Congress. Al 
most 3 years ago, he and other members of our Louisiana delegation 
introduced superport study resolutions, later adopted by the Public 
Works Committees of the House and Senate.

Much of the technical information which has been developed by 
the Corps of Engineers, the Maritime Administration and other 
agencies, can be traced back to those study 7/wolutions of which 
Governor Edwards was a cosponsor.

About a year and a half ago Mr. Chairman, the then Congress 
man Edwards was elected Governor of Louisiana and even before he 
was actually sworn into office, he took the first of several positive and 
constructive steps toward moving Louisiana ahead in its understand 
ing of the superport question.

(205)
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He immediately appointed an ad hoc Superport Task Force, 
headed by Hon. Gillis Long, who has since been elected to the Con 
gress from Louisiana's Eighth District.

That task force immediately began the detailed environmental and 
engineering, economic and legal studies on which Louisiana's testi 
mony this morning will be based.

Upon assuming the Governorship he got the Louisiana Legislature 
to finalize the Louisiana Superport Authority, which has now spent 
more than a year moving ahead on the investigations and studies 
begun by the Governor's Ad Hoc Task Force.

I might point out, to Governor Edwards' credit, that Louisiana 
was the first State in the Nation to create an agency to promote 
and develop a superport and at its own expense to undertake de 
tailed legal, engineering, economic, and environment*.] studies.

Mr. Chairman, I think the committee will be pleased at the well- 
informed, energetic and forward looking testimony which Governor 
Edwards is about to give. I am personally very proud of the highly 
professional manner in which my State has approved this most im 
portant subject, and I look forward to Governor Edwards' testi 
mony.

Senator Korxixtfs. Thank you very much, Senator Long. We can 
confirm the wisdom and thoroughness and dedication with which 
Louisiana HSS approached this problem. We have heard your dis 
tinguished Oovernor, and Eberhard P. Deutach and other witnesses 
before.

We followed them in the coastal zone bill. We are also pleased that 
this is a jchifc hearing between Commerce and Public Works, and we 
are pleased to have Senator Johnston with us.

Senator JOHNSTOX. Thank you. I would like to add a note of wel 
come to our distinguished visitors today. They are all my friends 
and informed colleagues, the Governor and P, .T. Mills. They are in 
outstandirfsj group, particularly as concerns superport matters.

I think Louisiana is riot only the first State to recognize the great 
things that a superport can bring to the State and to the Nation, but 
also the first to recognize the great dangers that superports present 
environmentally. I think the th«v.st of Louisiana's legislation, as 
opposed to the other States, has been to recognize that environmental 
possibility, am! to cope with it, 1 think, very' realistically.

I am pleased to have them all here. I know they are all qualified 
in their fields. Governor Edwards is particularly qualified in the 
political field, having had great experience in running for Governor 
against yours truly, and it is n tribute to him that we could come out 
of the same race still good friends and both happy where we are.

Senator Loxc. One of the achievements of Governor Edwards is 
to provide Louisiana with a very good junior Senator.

Senator HOLLIXOS. We welcome you and your associates. We would 
like to have you introduce your associates for the record.
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07 HOI. EDWEI W. I8WABDS, OOYEMTOB, STATE 

07 LOUISIANA; ACCOXPAITCED BY £. C. HUHT, PBESIDEHT, 
LOUISIANA SUPEBPOBT ATTTHOEITY; HOLTY J. THEEIOT, VICE 
PBESIDEBT; P. J. MUI8, EXECUTIVE DIRECTOR; RANDOLPH 
PABBO, ASSOCIATE DIEECTOB; COL. EBEBHAB1) P. DEUTSCH, 
07 DEUTSCH, XERBICtAV AHD STILES; CHARLES K. EEASOH- 
OYEE; EICHAEP BREKTAJ; AJTO EOOEE WALLIHA1T 07 KAISER 
EHGDTEERS
Governor EDWABDS. I certainly will, Mr. Chairman. Prior to that. 

I would like to express the warm regards of Senator Johnston's 
immediate predecessor to the Chair, Senator Long. I have furnished 
two junior Senators, one by appointment and one by election. Sen 
ator Johnston and I have hot always occupied friendly forums, and 
probably but for the wisdom of about 5,000 voters in Louisiana, our 
roles today might be reversed.

I am not prepared to say that that may not be a happy possibility. 
But it is a tribute to his character and to the people of our State 
and to the election process that we came out of that election still 
good friends, and I like to proudly tell people that out of 'the 20 
people who ran for Governor, the 3 who came closest to the top 
besides myself ended up in the U.S. Congress—1 as Senator and 2 
as Congressmen. This indicates I believe a pretty good group of 
fellows.

I am pleased to be here, and I want to thank our Louisiana Sen 
ators for taking time out to attend these hearings. We are pleased 
with the efforts that they are putting forth on the Washington level 
as members of this committee, and commend them and other Sena 
tors for the excellent job they are doing in bringing this subject to 
the attention of the American people and the attention of the Con 
gress.

I have with me some Louisiana citizens who are interested in the 
development of a superport offshore Louisiana, and I would like to 
introduce to you at this tame Mr. E. C. Hunt, Jr., president of the 
authority; ]\fr. Nblty Theriot, vice president; Executive Director 
P. J. Mills on my right; and Associate Director Kandolph Parro. 
Col. Eberhard P. Deutsch and his associate. Charles K. Reasonover 
who is legal counsel for the authority. I might say in passing that 
Mr. Deutsch has been a long-time personal friend of Senator Long, 
and that has not hurt his association with our authority.

Mr. Richard Brennan and Mr. Roger Wallihan of Kaiser Engi 
neers, represent respectively our technical and environmental coun 
sel, and each of these gentlemen will be available to the committee 
for questions at the conclusion or during my testimony as you see fit.

Before going into my prepared remarks, I would like to read 
briefly two excerpts from the latest edition of "Seapower," which is 
the official publication of the Navy League of the United States, 
which just cane to my attention accidentally while reading on the 
plane last riighc.
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The editorial — and here we want to put a small plug for Ameri 
can seapowcr — quotes from a recent speech by the Federal Maritime 
Commissioner, Mrs. Helen Bentley :

We are currently Importing some 88 of the 72 Tital raw materials necessary 
to maintain oar preaent high standard of cirUliatlon. Wbat is more, we moat 
Import M percent of tboae 60 raw E'jterfala by ship.

The editorial points out that what Mrs. Bentley did not say in 
the speech is that only about 60 percent of these imports come in on 
U.S."flagships. That is how freighted or short sighted we were in 
our maritime policy.

Then there is an interesting article by a gentleman whom all of 
you will recognize, Senator Henry M. Jackson, entitled "Needed : A 
Manhattan Project on Energy."

In 1948 the United Statea T;*S a net exporter of petroleum. The public U 
now finding out wbat bta happened aince then. Last year we imported 27 
percent of our petroleum products.

This year it will be 85 percent. By 1862 the figure may be 00 percent This 
is a dangerous situation froca every standpoint

Then he points out that:
Most sources agree that the use of supertankers rather than numerous 

small tankers to carry petroleum is highly prefereable from an environmental 
point of view. Yet the United Statea has no ports capable of receiving tankers 
in the aopersise class.

Mr. Chairman, I shall concentrate my comments here today on 
what we feel is the soundest and most equitable approach to the 
licensing procedure for offshore deepwater facilities which S. 1751 
would establish in the executive branch of the Federal Government.

We have heretofore submitted a detailed statement with support 
ing documents which outlines the history of activity in the area of 
deepwater port development in Louisiana, and specifically answers 
the eight questions posed by the committee in your letter of invita 
tion to testify today.

Much -has been said and written in the last year about the energy 
shortage facing this country and numerous means offered to solve 
that shortage, some for the short term and some for the long.

One of the. alternatives, pending development of an alternate and 
environmentally acceptable energy source. to oil and natural gas, is 
the importation of foreign crude oil primarily from the oil rich 
Persian Gulf area of the Middle East

In order to accomplish such importation in the very large crude 
carriers (VLCC) which are the most economic means of moving vast 
Quantities of liquid cargo, it is necessary for the United States to 
develop deepwater port facilities offshore from the continental United 
States.

This need arises from the draft requirements of the VLCC's. Draft 
requirements range from 80 to 100 feet or more minimum depth 
when fully loaded.

Louisiana has had a major role in national and international 
water transportation since long before there was a United States. 
It continues that role today, particularly through the Port of New 
Orleans which is the second largest port in the United States and 
third largest in the world.
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However, even that outstanding facility is unable to handle the 

new supertanker! because of depth limitations in entering the Mis 
sissippi Riyer. The same is true at ports all along the east coast and 
gulf coast of the United States.

Recognizing the coming demand for offshore deepwater ports to 
accommodate changes in technology, numerous Louisiana citizens 
called on me to begin planning even before I took office as Gov 
ernor, for the role Louisiana should play in offshore deepwater 
facility development.

Consequently, on February 6,1972, only 5 days after I was elected 
Governor, I named an ad hoc task force to begin work on a direc 
tion our State would take in this vital subject area. An outgrowth of 
the task force's work was legislation creating the Deep Draft Har 
bor and Terminal Authority which is commonly known as the Louisi 
ana Superport Authority.

That agency was created by the Legislature in 1972, and charged 
with the responsibility for planning, promoting and developing any 
offshore deepwater terminal envisioned off the Louisiana coast. [A 
copy of the act of the 1972 regular session of the Louisiana Legis 
lature is enclosed with the supplementary material accompanying
.«*'., -T * * * »v«Jthis statement.]

From its inception in September of last year, the Louisiana Super- 
port Authority has operated with a plan of action that envisions; 
(1) an overall deepwater port developed offshore in stages as tech 
nology and economics dictate; and (2) an oil terminal (developed 
as the first phase ''with development and operating resting in the 
private sector subject to Federal and State regulation.

In line with the latter, a consortium of 14 major oil and pipeline 
companies have formed a Louisiana corporation known as LOOP 
Inc. (Louisiana Offshore Oil Port) for purposes of building and 
operating an oil terminal off the coast of Louisiana. That con 
sortium is also scheduled to testify before this subcommittee, and 
will at that time outline in detail, as they have before other com 
mittees, the plan they envision for the Louisiana offshore oil port.

The Louisiana Superport Authority and Louisiana State Govern 
ment, have jriven assistance to the LOOP organization in their plan 
ning and will continue to do so. The Superport Authority has been 
asked by LOOP to include their plans for oil terminal development, 
as the first phase of overall superport development off the Louisiana 
Coast

The Superport Authority Board has that request under advise 
ment at this time, and as more detailed and specific data as to the 
facility is delivered, the Authority will take appropriate action on 
the request

The fact that LOOP has chosen Lousiana for its planning and 
proposed development is complimentary to our State and to the 
planning we are doing in the area of offshore port development

In order to assure those concerned with the environment that we 
in Louisiana do not pursue the superport goal for economic reasons 
alone, without regard for the unique environment of our State, the 
legislation creating the Superport Authority embodied some of the 
moat comprehentive language enacted to date by any State with 
regard to environmental safeguards.
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The statute, in fact, surpasses the requirements contained in the 
National Environmental Policy Act (NEPA), in that it not only 
requires assessment of actual and potential environmental impacts 
from such a facility, it also establishes the criteria for development 
of an Environmental Protection Plan (EPP).

This plan is to become an administrative rule of the Superport 
Authority to govern environmental factors within the boundaries of 
the State of Louisiana, resulting from superport construction and 
operation.

One of its principal features is a plan for continuous monitoring 
of environmental stresses from the planning stages of time of oper 
ation and beyond. Also unique is the plan currently being developed 
which will place an economic value on the coastal area of our State 
so that adequate compensation can be determined for damage which 
might result from opertion of an oil terminal off our coast.

There is a strong principle in the civil code of Louisiana which 
requires that when one causes another to suffer a loss, that loss must 
be compensated by the one who has caused it. That principle is 
applied once again in this Environmental protection plan because 
we realize all too well in Louisiana the value of our unique coastal 
marshes to our fishing and shellfish industry, to our fur industry 
and to the millions of sportsmen who gain untold hours of enjoy 
ment from fishing and hunting our coastal areas. (The details of the 
requirements for the environmental protection plan are included in 
the statute which has been filed with this statement.)

Copies of two studies which have been made on offshore terminal 
facilities by the Louisiana State University Center for Wetland 
Resources, are also included as supplements to this statement. One 
study was made for the Louisiana Superport Task Force and one 
for the President's Council on Environmental Quality (CEQ).

The implementation of the environmental protection plan called 
for in the statute creating our superport authority is well underway 
and the finished plan will be ready for promulgation by January 
1974, as required by the statute.

Data gathering is being conducted by the Louisiana State Uni 
versity Center for Wetland Resources and Henry J. Kaiser Co. The 
final data will be adopted as a rule of the superport authority after 
drafting by the authority's counsel and public hearings on the sub 
ject

In keeping with our belief that economic benefits can be won with 
out sacrificing environmental integrity, we in Louisiana have walked 
a middle road in the planning associated with this project. We are 
undertaking one of the most comprehensive environmental planning 
programs associated with any project to our knowledge, and at the 
same time we have assessed the potential economic impact of the oil 
terminal to see that the project will indeed be worth the effort and 
expenditure that must be made by both the State and private enter 
prise.

We have made that economic impact assessment and have found 
that the efforts of the State are well justified. (A copy of the eco 
nomic impact statement on the offshore oil terminal has also been 
included with the detailed statement filed with the committee.)
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Section 103(e) of S. 1751 now before the committee states that:
The Secretary shall commit with the Oorernor of any State off whote cot»ti 

the facility is proposed to be located to insure that the operation of the facil 
ity and directly related land-based actirities would be consistent with the 
state land-use program.

We feel that the intent of this provision is sound and recognizes 
the vital interests which the coastal States have in any facility that 
is developed off their individual shores. To my knowledge, however, 
none of the States which have expressed an interest in offshore facil 
ity development off the coast of their individual States have devel- 
open land-use plans at this time.
"Section 103(e), in effect, merely requires consultation by the Sec 

retary of Interior with the Governor of the affected coastal State 
to insure that offshore operation is consistent with the State's land 
use plan.

It is essential that there be more than mere consultation. In the 
case where a coastal State has not yet developed such a plan, but is 
desirous of having offshore facilities developed off its coast, consider 
able problems could arise. Not the least of these problems is the 
development of offshore facilities which might not be ultimately 
compatible with the on-shore land-use plan developed by the af 
fected State.

With that major concern in mind, we in Louisiana would like to 
take the thesis that recognizes the concern and interest of affected 
coastal States one step further. We would propose amending S. 1751 
in such a way that tb<% legislation would grant exclusive license for 
deepwater port facilic.es development, to the State offshore from 
which such a facility would be located.

In this way, the affected State may either exercise the right con 
tained in the act by obtaining the license, or not exercise the right. 
For those States, such as Louisiana, which would exercise such a 
right, the provisions currently contained in S. 1751 permitting trans 
fer of the license to a third party would be very beneficial.

The LOOP organization, to which I referred earlier, would pro 
vide an excellent vehicle to accomplish actual construction and oper 
ation of such a facility as an offshore oil terminal, while the State 
would be assured that onshore planning for industrial development 
and land use, would be coordinated with the planning undertaken 
by the transferee both onshore and offshore.

While on the subject of onshore planning by the coastal States, I 
would like to mention that in response to an inquiry by Senator 
Rollings we in Louisiana have over the past 2 years been working 
at the administrative level of State government to develop a pro 
gram for coastal zone management in Louisiana.

By act of the 1971 Louisiana Legislature (Act 35 of the 1071 
regular session) the Louisiana Advisory Commission on Coastal .-xnd 
Marine Resources was specifically directed to consider all aspects of 
management of the coastal zone of Louisiana, as defined in the act, 
and to make a final recommendation for action by September 1973. 
(Act 35 and a copy of the 1973 report of the Louisiana Advisory 
Commission on Coastal and Marine Resources, "Wetlands 1973; 
Toward Coastal Zone Management in Louisiana" is attached to this 
statement for the record.)
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The importance of this function of State government, and funding 
of the programs of the States is, in our opinion, vital to the role of 
the coastal Spates ih onshore planning-for such developments as off 
shore deepwaler facilities.

Further effort in this area is important to Louisiana and other 
coastal States, and the funding of State programs at the Federal' 
level would enable comprehensive coastal zone programs to be 
undertaken.

In this way, the benefits to be derived from offshore developments, 
and related onshore activities, would be far more meaningful in that 
thy would be coordinated between the affected States, and the plans 
of those engaged in offshore developments.

Accordingly, the national 'interest would be served, and the de 
mand for imported oil met, while at the same time the peculiar con 
cerns of the individual coastal States would be recognized and 
guarded.

This proposal follows a positive approach, in that it calls for the 
States to take positive action to claim the license. It does not put the 
State in a position of having to veto an action which might have 
been approved by a Federal agency.

It runs counter to my appreciation of the Federal system to give 
the States a "carte blanche", to veto proposed offshore activities, 
when such facilities are proposed in the overall national interest.

However, to give the States the right to act positively, or not to 
act at all is, it appears to me, a strong manifestation of federalism 
at its best. For we already know that some States offshore from 
which facilities would be proposed, would act at once to see them 
built; others would not act because of the particular interests of 
that State.

But the overall national interest would be screed by those States 
which would act affirmatively, and that interest would be served 
without demeaning in any way the interests of any individual State.

This proposed legislation recognizes the role of the States in the 
Federal system and particularly in this type of development. The 
proposal we make strengthens the role without diminishing the na 
tional purpose of the measure.

Some say that specific protection for the coastal States is not 
required, because the States can stop such offshore development if 
they choose, particularly in the case of offshore oil terminals, where 
pipeline rights of way are required, and onshore storage terminals 
are needed.

But for those states wishing to stop such development, it would 
become necessary to use the hammer, when the proposal we make to 
the committee today substitutes the more pal able velvet glove of 
negotiation. We in Louisiana obviously welcome the opportunity to 
assist in the development of an offshore oil terminal, and later, 
facilities for other type cargo.

Some other States do not share this interest. Our proposal gives 
each of us an equal opportunity to pursue our individual destinies. 
It would appear that the intent of section 103 (g) of S. 1751 is to 
permit precisely what we propose here today. That section says:

License* luntd bereonder may be transferred after the Secretary deter 
mines tbst U* transferee meet* the requirements of thli Act
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In the case of offshore oil terminal facilities, it is fairly well 
recognized that the private oil companies and consortiums of various 
companies have proven worldwide their expertise in the building 
and operation of such facilities. By giving the license to the State 
offshore from which such a facility is to be built, and continuing the 
right of transfer as contained in section 103(g),ja partnership be 
tween the states and the private sector could be developed for the 
benefit of the private sector, the public and the national interest.

The act as presently drawn envisions the transfer of the license 
when "the transferee meets the requirements of the act/' This would 
mean in the case of almost any oil terminal development, that in the 
final sense the transferee would be that group from the private 
sector which proposes to develop such an offshore facility.

That is certainly the case in Louisiana where the only proposal 
for development of an offshore oil terminal facility has come from 
the LOOP organization referred to earlier. The same is true off the 
coast of our neighboring State of Texas, where a consortium known 
as seadock is making a similar proposal to that State.

It seems logical to us in Louisiana that if a license is to be issued 
by a Federal agency that a State offshore from which the permitted 
facility is to be located should be considered first. The responsibili 
ties of the States for broad-based planning and representation of 
the public interest, far exceed those of the private groups to whom a 
license would ultimately be issued.

Transcending the proposal for exclusive license for the states in a 
Federal licensing procedure for offshore facilities, is the role of the 
Federal government in reflating and administering the licensing 
procedure. In the cv>r of 3. 1751 the Interior Department is the 
Federal agency charged with issuing licenses for operation of deep- 
water facilities.

Interior would have original and paramount regulatory powers 
over both the licensee and any ultimate transferee under the provi 
sions of the act. Thus, if the States were given exclusive licensing 
authority under this legislation, the Federal agency charged with 
issuing those licenses, and regulating offshore operations could, in 
effect, use the individual states as "agents" of the Federal Govern 
ment to assure protection of the public interest and compliance with 
all regulations.

At the same time, the particular interests of the individual states— 
whether they exercise the option contained in this proposed amend 
ment or notr—would be protected.

Under this proposal, the license which would be issued by the 
Interior Department would go to the State offshore from which the 
facility is to be built, and would be granted when the affected State 
makes application to receive it

If the State plans to build and operate the facility to be con 
structed, then all Federal requirements would have to be met by the 
State. However, if the State transfers rights under its license to an 
other to build and/or operate the facility, then the transferee would 
be required to meet all Federal requirements imposed under the act

Many will ask "why I" to the proposition of an exclusive license 
to the coastal states. Louisiana asks, "why not!"
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The Federal Government has seen, at least through the intent- of 
this legislation and announced government policy on the subject, 
not to finance in whole or in part the construction of offshore facili 
ties. It has, likewise, indicated it does not desire to operate such 
facilities through any Federal agency.

It would then appear that the likely place for primary licensing 
would be in the affected coastal States, The justification for this lies 
in the fact that those States such as Louisiana which have shown an 
interest in this subject, have moved ahead with the appropriation of 
State funds to explore the feasibility of such a project.

Funds hare been expended in Louisiana to assess potential en 
vironmental impact and to regulate activities to minimize environ 
mental impact through development of an environmental protection 
plan.

State funds have been spent to assess the economic impact on the 
State and generally to promote the concept so that the public can 
understand the ideas involved and what their State is doing to in 
sure that the impact of such a facility is planned.

Because of the approach that is being taken at the Federal level 
to the operation of offshore facilities, responsibility rests heavily on 
the coastal States to do everything possible to have a strong voice 
in whatever is done off their shores.

For what is done off the shores of our State in the development 
of offshore facilities, greatly affects not only the future economic 
development of Louisiana, but also contributes to social and physical 
needs which must be anticipated if they are to be met.

The natural environment varies from State to State, particularly 
in the coastal regions of each State. An offshore facility, although 
possibly located outside the territorial jurisdiction of a coastal State, 
still contributes heavily to the burden that State must assume in 
having such a facility off its coast.

For those States wishing to assume that burden and the attendant 
costs that go with extensive environmental planning and regulation, 
there should be more than an intan.<rib1e ability to deter unfavorable 
development once it reaches shore. By having the exclusive license as 
a point of departure, coastal States will be able to coordinate the 
physical planning of the offshore facility with the planning needs 
of the State.

Also, the State will be able to have a definite say in who and how. 
when and where things are done offshore which will greatly affect 
the State onshore. The States can do these things and meet their 
challenges without having to resort to the negative approach that 
stops planned projects.

The States can have a hand in the planning, and, rather than be 
stumbling blocks to offshore development, they can be partners in 
that development.

Louisiana has taken the first step on the long road to development 
of offshore facilities. In fact, we took that step a full year before the 
Federal Government began establishing a position un the subject. 
Other coastal States are moving in a similar direction.

Each State has spent, and is spending. State funds to assure the 
soundness of the development that occurs both onshore and offshore.
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In the absence of stated Federal policy specifically to build and 

operate such facilities, Louisiana respectfully suggests that the 
coastal States should be granted the license that would be issued 
under provisions of this act if adopted.

This would afford the States an excellent opportunity to work with 
private interests to build offshore deepwater facilities, with the States 
providing environmental safeguards, and private industry, the eco 
nomic development.

Louisiana stands ready to play its role in assisting in the solving 
of this national problem. We ask your help in making that possible, 
and strongly urge that you accept our theory as one which will make 
offshore development not only possible, but meaningful to the af 
fected coastal States, and I might add in the national interest. 
. Thank you.

Senator LONG. I am going to have to go to the Finance Commit 
tee and try to put out a major piece of legislation, so I will have to 
leave in just a moment, Governor.

I want to congratulate you for a very fine statement, and I would 
like to plead with all members of this Ad Hoc Subcommittee on 
Deepwater Ports that we join together in seeing that the Congress 
does act, hopefully this session, on this very important piece of legis 
lation, and 1 am very proud of the fact that the Congress has demon 
strated time and again that it can act even wh?le the executive 
branch is still thinking about matters, and I would hope very much 
that the leadership of Senators Hollings, Warren Magnuson, Henry 
Jackson, Mike Gravel, Joe Biden, Lloyd Benson, that we can, having 
obtained the information we need, reach a decision on this matter.

If you don't watch out, history is going to move off and leave us 
in this area.

I am very proud we have our present presiding officer on this 
committee to help move matters along.

Senator Horxixos. Thank you, Senator, but in your position of 
the chairman of Finance, maybe you can shake loose this admin 
istration.

We passed last October the coastal zone bill and your great State 
of Louisiana, under the leadership of Governor Edwards, has really 
led the Nation in not waiting for Federal funding. But what did 
the administration do? They absolutely refused to fund one dime of 
the coastal zone bill that they had signed eloquently into the law.

On the contrary, they started funding land use which has yet to 
pass this Congress.

But this io the leadership which really is what we enjoy this morn 
ing, Governor Edwards, and that is what we obtain from the States 
themselves.

The States are leading the way and the Federal Government is 
trying to play catchup football, and we hope we can catch up with 
you, and not necessarily preempt you.

I am very much interested in the idea that the State be the sole 
licensor, the one that would grant the license. But I don't want to 
preempt Senator Long's time.

Senator LONG. Go ahead. Thank you very much.
Senator HOLUNOS. Senator Johnston?
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Senator Jomrsrox. Thank you. Mr. Chairman.
I would like to congratulate the Governor on this statement and 

on his leadership in this field. I think, as I mentioned in my opening 
remarks, Louisiana has recognized more than any other State the 
problems that a superport presents, and the Louisiana approach that 
you just outlined would give the State the power to head off some 
of-those problems.

Yesterday we heard some testimony from Russel Train, the new 
head of the EPA. He said as follows: Each of the activities, con 
nected with the superport will result in a range of environmental 
impacts beyond what would ordinarily be expected without a deep- 
water port

The impacts include demand for air and water supply, increased 
air and water pollution, and a burden on public services.

Thus, not only the offshore danger, but the onshore impact of a 
deepwater port, with the petrochemical industry, the refineries that 
it would be sure to engender—those present a very clear and present 
danger of pollution.

In our State, air pollution would increase in an area which is 
already fairly well burdened and saturated. Because of that fact, I 
questioned witnesses yesterday about the possibility, the justice and 
the equity of a proposal to grant to Louisiana more of ite own nat 
ural gas to burn in order to prevent further degradation of our 
atmosphere there.

I pointed out to those witnesses that in Louisiana we have an enor 
mous store of natural gas. Industry came to our State and gave us 
blessings in terms of jobs, but now we are being curtailed in the 
gas that is under our ground. We can't use it

Now, if at the same time we are having this curtailment you put 
in a superport with additional petrochemical industries and all the 
complex of industries that go with it and continue to curtail the use 
of that natural gas it is going to give us a very clear and present 
danger of an air pollution problem.

My question to you, and I suppose I could predict the answer, 
is: Dont you think Louisiana is entitled to and as a matter of fact 
must have—or any State must have, if it gets the superport—the 
ability to burn more natural gas than other States because of the 
impact on air pollution?

Governor EDWARDS. I think that is clearly one of the compelling 
considerations that should be fed into the computer in making 
these ultimate determinations. Of course, Louisiana, as you know, 
has been a little shortsighted in its gas policy for the past 30 years.

I met last night with the FPC to discuss this very subject and I 
responded by saying that you state the case very well, Senator.

Senator JOHNSTOX. I think there is some sympathy on this com 
mittee for giving to the State that is going to be adjacent to the 
superport some ability to cope with the real problems that are pre 
sented by the superport^

Under your leadership. Governor, we in Louisiana have pre 
pared ourselves, I think, for the superport, and have gone further 
in that preparation than any other State.
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I might add, however, that we are one of the only States in the 
nation which is willing to have a superport.

You can go all up and down that Atlantic seaboard and Senators 
are either unmistakably opposed to it or are taking a "wait and see," 
attitude.

Governor EDWARDS. They don't even want to develop the oil re 
serves offshore of the Atlantic seaboard States, much less having a 
superport

Senator JOHXSTON. That is right. They don't want to put up with 
the blessings or the problems which they present. All these things 
are mixed blessings, and I think there is sympathy on this commit 
tee, as well there should be, for giving to the adjacent States some 
share of the revenues; we should have the right to get revenues-to 
compensate us for what we are going to have to do in terms of 
environmental control, schools, roads, and all the battery of public 
services.

I think the Louisiana plan gives us a good basis for doing that, 
it also seems to offer a good approach for solving related environ 
mental problems.

Thank you, Mr. Chairman.
Senator ROLLINGS. Senator Biden?
Senator BIDES*. Thank you, Mr. Chairman.
Governor, it is a delight to hear from you again. I had the pleasure 

of hearing you testify before the Commerce Committee earlier this 
year and I think the perspective that you bring to bear on this ques 
tion is different from that shared, for example, in my State, to 
which there has been vague reference made, and I would like to ask 
a few questions if I may.

In your capacity as (yovernor I am wondering how you are going 
to handle these things.

Number one* in your testimony you state, and I quote: "One of 
the principal features is a plan for continuous monitoring of en 
vironmental stresses 'from the planning stages to the time of opera 
tion and beyond. Also unique in the plan being,developed, it would 
place an economic value on coastal areas of large states,'" and so 
forth.

I have two questions regarding that. They are for anyone on the 
panel.

Number one: "What type of damage are you referring to? Is that 
just the damage from the construction of the facility itself and the 
attendant oil spills that are going to occur, or does that include the 
damages as a result of landside development!

The second question is: What are, specifically, some of the par 
ticular features of this plan? How are you going to make the assess 
ment of what constitutes damage!,

Governor EDWAXDS. We have the happy advantage of having 35 
years of experience with the development of offshore oil facilities.

The Gulf of Mexico has probably sprouted over 11,000 wells in its 
ooaatal waters since offshore development first began about 35 years 
ago.

Naturally whenever a refinery or a storage battery is buiH on the



218
coutline the land use takes an abrupt departure from its originally 
intended use.

Our concern would be how that use would affect the going and 
coming of the tides, how it would affect the salinity of the water, 
and the development of the shellfish and fish, particularly with 
reference to oysters and shrimp.

We depend upon estuaries for breeding grounds.
That is the type of concern that we have, but our experience in the 

overall field, plus our early movement into the environmental impact 
studies convinces us that we can have minimal adverse effects on the 
environment while at the same time getting the benefits from the 
development of the offshore facility.

We merely say that we are moving ahead, planning end taking 
precautions to prevent the damage, and to provide for its compen 
sation.

Senator BIDEX. I am reticent to press this point.
Governor EDWARDS. Go ahead. Press it.
Senator BIDEX. I specifically wanted to ask what are you doing, 

like A, B, C, D, E?
Governor EDWARDS. I will let our environmental counsel tell you.
Mr. MILLS. We have Mr. Koger Wallihan from Kaiser Engineers 

who is representing Kaiser as well as the LSU Center for Wetland 
Resources. I think Mr. Wallihan can address himself to the specifics 
of your question, and also included in our detailed statement which 
we gave to the committee is supporting data which spells out the 
legal requirements that must be included in this environmental pro 
tection plan which Mr. Wallihan, I think, can speak to.

He is seated at the side table. I think he can elaborate on that and 
satisfy your question.

Senator BIDEX. You have it all. You don't have to go .through it 
all for me. But if you could give me some examples of the compen 
sation and the protection.

Mr. WALIJHAX. Louisiana law calls for an Environmental Pro 
tection Plan. The .Louisiana State University is currently doing re 
search and is developing the basis for this plan. We expect the work 
to be completed in October so that this plan can be promulgated by 
January. Although the principal purpose of the plan is to protect 
the environment, it will also assess the types of damage which can 
occur. Land usage, such as a tank farm, will use some marshland 
and marshland has value. The pipelines will use up marshland. That 
marshland has value. More than the commercial value, it has a value 
from its annual production in fisheries, providing refuges to wildlife.

The value of marshland is not a well established or agreed fact. 
There are wide differences of opinion. LSU is looking further into 
the subject to establish what we feel is a reasonable value to put on 
this marshland.so that we can establish what are the environmental 
costs to the State in environment.

Senator BIDEX. Excuse me, now what you are saying is that if you 
determine the value of the marshland is x dollars per acre, what 
ever it happens to be, and I assume that you are going to put a 
dollar value on that marshland, snd then that corporation which is 
going to develop in whatever way, whether it be a pipeline, a tank
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farm, or refinery on that marshland, \vill compensate the owner, 
•which in this case I assume you mean is the State.

Are you looking at it from that point of viewl It will be that 
dollar amount, is that correct?

Mr. WAixurAN. "We are looking to the State as the protector of 
the environment. The exact usage of the money is still in the plan 
ning stage, some possibilities are that such money could be used to 
create wildlife refuges or to enhance other parts of the environment.

If you do damage in one area, you can compensate in another area. 
Assessing the cost of the damage is, again, a point that we arc study 
ing right now. There may also be a need for provisions to compensate 
for third party damages.

Senator BIDBN. So that I don't dominate this, is it fair to state 
that your study is just underway, it is not completed yet, you don't 
have the 'dollar figures, and you arc now fleshing out the skeleton in 
terms of what is to be protected and the dollar value to be put on it?

Mr. WALMIIAX. That's correct. Our study should be completed in 
October and ready for official publication or the Louisiana Peep 
Draft Harbor and'Terminal Authority by January.

Senator BIDKN: Thank you. I won't pursue that.
Senator HOLUXGS. Go right ahead. I would like to get on that 

point, because it gets back to the Governor's principal point, because 
it makes the State the agent of the Federal Government.

Perhaps, and perhaps not—we don't know what in Congress would 
do—one thing that would deter the Congress is that kind of ap 
proach, where you put an ae dollar figure on marshland, and say since 
you have destroyed that much land, you give them that much money. 
You can't recreate marshland.

You say you could use the money to create additional areas. How 
are you going to create marsh ?

Mr. WALUHAX. Some of the things that can be done is reestab- 
lishment of previous conditions after a pipeline is constructed. We 
have to maintain drainage. It can take years to reestablish the fill 
in marshland. At a tank farm site you may fill in some area of 
marsh. You can then create an area around the tank farm to en 
hance the immediate area, such as we use green belts around cities. 
It is not simply a question of saying th&t the developer has de 
stroyed this much land and he therefore lias to pay so much for 
that land.

The handling of oil is the factor which is causing environmental 
costs.

Senator BIDEX. With regard to the question of wetlands, and may 
be the Chairman and I arc a bit sensitive to this, I have never dis 
cussed this with the chairman, but on the east coast, we don't have a 
lot of marshland left, and it seems as though every biologist has 
spoken to say that the marine environment is the beginning of the 
food chain and the ecosystem, and there is no way you can replenish 
it. Once it is gone, it is'gone.

I doubt if there is anybody out in the audience representing an 
oil company, I don't know why they would have an interest in these 
concerns, but were they there, I expect they would be willing to pay

26-400—7-1—jit. I——13
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my home State of Delaware just about any price at all for that 
marshland.

I cannot think of any dollar value we could put on the marshland 
that, for example, the Shell Oil Co., who wanted to put ,1 large 
refinery in my State, which, unless you made it a billion dollars, 
wouldn't be Willing to pay in order to develop that marshland.

So that we get to the central question of which some of us think— 
I speak just for me—I think that putting a dollar value on some 
thing like marshland has absolutely no relevance to the real issue 
nt hand, and that is, arc we going to maintain the absolutely essen 
tial parts of our environment so that we don't do to that which, is left 
what we have done to much of that which we have lost. So that my 
children and my grandchildren don't have well heated homes and 
automobiles to drive, but, don't have any beach to go to or any fish 
to eat.

Granted, I am putting it in the extreme, but I don't see how you 
can put a dollar value on it.

Governor EDWARDS. We want to make certain they have gasoline 
to get to the beach.

Senator BJDKX. No. I don't. If we built mass transit systems, and 
quit putting $73 billion over the lust so many years into an inter 
state highway system, and so many billions at the State level, and 
had had a little enlightened policy here in Congress, and I say for 
God's sake, we have been backwards in our authorities. We arc mov 
ing into the area of producing more automobiles, which ta!;e up— 
the estimates run to 50 percent of our refined gasoline to go into an 
automobile, when we should be putting several billion dollars now 
into a mass transit system.

You know, my children and yours would be able to get that mass 
transit system, which can be very personalized from the examples 
shown to us, and maybe have their beach left and not use one- 
tenth of the gasoline we are using now. What good is going to the 
beach if when you get there, you swim in an oil slick?

Again, granted, I am bcing'unfair, because of the time.
Mr. Miu.S. Senator, may I address to the si>ec5ttcs of your ques 

tion 1 The oil company group which is proposing the development of 
this facility off the coast of Louisiana lias optioned and is exercising 
an option on an area of land where the tank farm would be located 
which is presently physically removed from the normal function of 
the adjacent estuary system by a highway, and has been for the 
last 35 years.

The area upon which this tank farm would be located would not 
in any way interfere with the normal functioning of the estuary 
system.

Senator BIDEX. I agree. If it is already raped, then why not go 
the whole route. I don't think anyone here says we ought to try to 
protect land which has no value.

Mr. MILLS. This has been planned for.
Governor EDWARDS. Proper planning can prevent future degrada 

tion of the coastal area. There are enough areas, and there is enough 
limited amount of soil needed for this onshore facility. It can be 
placed in areas that are already lost.
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Senator BIDEX. One further question, Mr. Chairman.
Governor, I obviously—you have obviously had an opportunity to 

read the administration bill here, S. 1751, and I ask you one gen 
eral question.

Do you think in addition to the licensing change that you sug 
gested within this legislation, that this legislation gives the Secretary 
of the Interior too much, or too little authority and discretion? How 
do you view this legislation vis-a-vis the grant of authority you are 
giving him under this bill ?

Governor EDWARDS. I consider it adequate. I say that both as a 
governor of a State and as a former member of Congress. I think 
it is adequate, not over extensive. I think there should be a place for 
tliis authority. It matters not to us in what agency or department 
of the executive branch it is placed.

I think the Department of Interior is clearly a proper one, but 
other departments may also be just as proper.

Senator BIDK.V. I submit you should really read this again and take 
a look at the advisability of giving such wide discretion to one man.

Governor EDWARDS. When you are moving into an area as new as 
this, someone with final authority should perhaps have a great deal 
of discretion in certain areas. We will, however, study all pending 
superport legislation to determine whether the discretion authorized 
under S. 1751 may not be too broad in some areas.

Senator HOLUXGS. If the Senator would yield, what the Governor 
is suggesting is that the State be granted a license for a further 
transfer and the State would then control the license and would then 
have the full discretion.

Governor EDWARDS. Subject to conditions imposed upon the origi 
nal license to the State by the national Government.

Mr. MILLS. The amendments which we will submit to the commit 
tee subsequent to this hearing will, we believe, accomplish that pur 
pose, and to some extent it addresses itself or they address them 
selves to the point you raise. Senator Bidcn.

Senator BIDKX. My concern is not so much what happens after the 
license is granted, but the fait accompli to begin with, the decision 
that there is going to be such a facility under certain conditions and 
licensing it initially. The transfer from that point on is of concern, 
but not the concern to which I have spoken here.

Governor EDWARDS. May I add a little bone here, Senator? All of 
the people involved in this business seem to be of one opinion, that 
the use of supertankers would minimize whatever the environmental 
impacts would be, compared to the use of numerous smaller tankers. 
You may find some small consolation in that.

Senator BIDEX. But it potentially intensifies the impact on the 
particular area. There may be less oil spills nationwide, but that 
which is spilled may be more concentrated.

Governor EDWARDS. That is why we emphasize the right of the 
State to have checkoff powers.

Senator BIDEX. Thank you very much.
Senator HOLUXGS. Senator Stevens.
Senator STEVEXS. It is nice to see you again. Every time you ap 

pear, this friend of mine from South Carolina gets involved in dis 
cussion of who is showing leadership.
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"We arc involved in the Coastal Zone Bill, and he criticizes the 
administration for the Land Use Bill. If the administration asked 
for the Coastal Zone Bi>l, then Senator Jackson would have criticized 
the administration.

Is this offshore development going to affect }?our State beyond 50 
miles from the coastline!

Governor EDWARDS. Certainly it would ̂ o the extent that onshore 
facilities would be needed to exploit it. No matter how far out you 
go, you have to come into the State.

Senator SrEvnxs. There is more than a coastal zone involved. As 
far as my friend from Delaware, he says he is worried about the big 
supertankers, and we are going to spill more oil than we would 
from little tankers.

I am sure you are aware that the new supertankers have separate 
compartments, and we just passed a bill, an amendment to the pipe 
line bill that passed last week and I called up with the Senator from 
Washington that calls for double bottoms on these supertankers now.

So, I hope you can carry the message you just expressed, that 
there is less environmental risk with supertankers than there will 
be with the small one.

Governor EDWARDS. I think that is a pretty well accepted premise.
Senator STEVEXS. I accept it. The Coast Guard does, and I think 

the EPA does.
Again, we get down to the question of who is involved in leader 

ship these days. I have one question, and I would like to support 
your suggestion about the States' rights, or the States being the 
licensees, out I am worried about a one-stop environmental hearing 
for superports.

As I understand it, you suggest that the Federal Government li 
cense the States, and that the States have the right to pass that 
license on to a nonstate or nonfcdcral entity.

Is that your suggestion?
Governor EDWARDS. That is a theory.
Senator STEVEXS. My understanding of the National Environ 

mental Policy Act is that if we adopted that suggestion, at the time 
the Secretory of whatever it is, Commerce, or Interior, would grant 
a license to your State, there would have to be an environmental 
hearing. That would be a major Federal action.

Then when we got around to your issuing the license to a non- 
Federal entity and the Coast Guard would have to approve it, or 
the EPA would, that would be a major Federal action, and you 
would have two or more NEPA impact statements to comply witli 
existing Federal law.

If you are going to make this suggestion, and I would be most 
willing to support it, I think you are going to have to help us work 
up support with the concept that this is a one-stop hearing and the 
time the first license is granted, all environmental impact has to be 
examined.

Governor EDWARDS. I think you make a good point, but I believe 
the language of the amendment would prevent that from happening 
by providing that the rights under the license be passed on by the 
State subject to whatever restrictions or requirements were placed on
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the original license issuance. The State would not duplicate the one 
Federal hearing which would take place before construction, and not 
upon mere issuance of the license to the State.

Senator STEVEXB. I like to think I am becoming familiar with the 
NEPA thing, because of our Alaska pipeline, but the alternative 
question to the superport, should we decide to put a superport in 
Delaware, and the Governor of Delaware would go along with it——

Governor EDWARDS. I do not envy your task.
Senator STEVEXS. Let's just assume that Delaware wants it. You 

still are going to have to "demonstrate to those people in Delaware 
who do not want ity-the people in Delaware who don't want it are 
going to attack it in court, and they are going to say there is a 
viable alternative in Louisiana.

Don't forget, at the time you try to lease your tideland, the people 
•who opposed the Alaska pipeline and said there was a viable alterna 
tive, and that is the development of Alaska's North Slope resources— 
they are the same people who are opposing development of those 
resources,

I think you have a good suggestion, but I think it is going to be 
tougher than you realize to have the Congress say first, that an 
EPA hearing is the NEPA hearing for the whole supcrport ques 
tion, and I think you are going to have to draft the amendment and 
make certain that it does that, and as such it would be an amend-, 
ment to the National Environmental Policy Act.

Mr. MILLS. What our amendments envision and call for would be 
that that entity, whether it be the State itself or the transferee under 
the license which is going to physically construct the facility would 
be responsible for furnishing the environmental impact statement 
which is, I believe, what NEPA calls for at the present time.

Senator STEVEXS. I think that was it mighty fine suggestion, but 
with the Alaska pipeline, that would have meant the pipeline author 
ity would have held the impact hearings, and if you expect us to get 
that vote the other day in the Senate on the basis of a hearing con 
ducted by the proponents of the pipeline, the companies themselves, 
I think you are dreaming, because we were suspect just because we 
were agreeing with them, and they were the ones basically suspect 
from the very beginning. I think you arc biting off more than you 
can chew in that suggestion, because the people who want to put up 
that deep port, that superport, are going to be the very people that 
my good friend from Delaware is going to be the most suspicious of.

Senator BIDEX. Me?
Governor EDWARDS. Tha State has an interest, more than the Na 

tional Government, in my judgment, and those who disagree could 
make certain what is done on the coastal areas is done without undue 
violence to the coast.

The States would be afforded the opportunity of getting a piece of 
paper which would have in the little wet palms, and then go to an 
appropriate sublicensee and say "All right, if we can get together on 
the economic and environmental problems, we can work this out for 
you to build a superport."

We think the best of every world is served in that.
Senator STEVEXS. My State has almost half the coastline of the
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entire United Stntcs, and I couldn't agree with you more. But I 
don't think you can do it unless you are willing to fight for an 
amendment to NEPA, because any Federal action that is considered 
a substantial Federal action requires an impact statement. Even ap 
pointing the State of Louisiana or Alaska as the agent for the De 
partment of Interior to conduct the hearings could be interpreted 
by the courts as a major Federal action.

Governor EDWARDS. It is possible we could provide for the hearings 
at the time the State makes the application and let all interested 
parties get their problems resolved there and provide in the law 
that the State could transfer the license subject to whatever condi 
tions are imposed by the hearing.

I think you make a valid point, nnd we will give it further thought 
and try to work it out. We do recognize the need to pass the ob 
stacle.

We are going to have to find some way to get the environmental 
impact statement approved by the appropriate Federal agencies to 
get the action, and we do recognize it.

Senator STKVKXS. I invite your attention to what we are trying to 
do on the power siting problem, a onc-sti>p environmental hearing.

Everyone has a chance to be heard r!i«n. everyone has a right to 
attack that in court, but once that one-stop hearing is completed, the 
NEPA requirements are over. Unless you do that, you will never 
get superports.

Again, I hope you convey our best wishes to your lovely bride, 
we did enjoy having the lady in the Senate.

Governor EDWARDS. Thank you. I appreciate that very much.
Senator HOI-MNOS. Senator'Scott?
Senator SCOTT. Thank you, Mr. Chairman.
Let me add my welcome to our former colleague in the House.
You know, listening to the Senator from Delaware, I am always 

reminded that reasonable people differ, and I am just poles apart 
from the remarks that the distinguished Senator has made, and I 
am for using Louisiana oil. for using Alaska oil, I am for solving 
this energy crisis that we have, and looking at every place we can 
find, whether we are talking about solar energy or petroleum or 
anywhere in between this sort of thing.

I think we have to use a rule of reason with regard to our environ 
ment, and yesterday I was remarking that sometimes it seems to me 
that some of these superenvironmentalists are not as reasonable as 
they might be. I don't want to reduce our standard of living.

Governor EDWARDS. If they just weren't too comfortable, it would 
be easy to deal with them.

Senator SCOTT. Yesterday, it seemed to be so pertinent. Now, as I 
understand, you suggest even a licensing by the Federal Government 
to the State* and then let the State supervise the operation of the 
superports. Is that, th'e gist?

Governor EDWARDS. That is basically correct, Senator.
Senator SCOTT. I try to read, and 1 apologize for not being here, 

I did have other things to do. I am certainly glad to have your sug 
gestions on this. I feel that the committee would like to have any 
suggested amendments that you have so we can consider them.
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As you know, we never have a perfect bill when it starts out, and 
we try to go through the committee procedure of considering all 
reasonable alternatives. I just welcome you here and welcome your 
suggestion.

Governor EDWARDS. Thank you. Senator. I appreciate that.
Senator HOLLIXGS. Governor, what provision was made for public 

hearings under the environmental protection plan of the Louisiana 
Superport Commission or authority?

Mr. MILLS. If I may, Mr. Chairman, the State statute which cre 
ated the superport authority and wrote in the requirements for the 
establishment of the environmental protection plan calls for this 
State agency to operate under our Administrative Procedure Act in 
the State of Louisiana, which in turn calls for State agencies before 
promulgating rules of procedure to conduct public hearings. This 
environmental protection plan will be a rule of procedure which will 
operate, or be operated by, this agency.

As a result, public hearings will be held immediately upon the 
completion of a draft of the "plan itself, which we envision will be 
some time in November.

The act calls for the promulgation following public hearings no 
later than the end of January 1974, which is 18 montlis after the 
effective date of the act. The public hearings we envision will be in 
December of this year.

Senator HOLLIXGS. I see. So you have not had the public hearings 
yet, and you cannot tell us what the public reaction has been in that 
sense.

Mr. MILLS. No. The data gathering and the preparation of the 
plan itself and its transfer [making] into legal rules of procedure, 
all this work was begun in January of this year.

Senator HOLLIXOS. Under Louisiana law, what would -be the pen 
alty for oil spills?

Governor EDWARDS. We have several statutes, and one of them is 
as much as $1,000 a day and each day being a separate offense, and 
injunctive relief is given to an EPA, which was created after I 
became Governor.

Of course, all damages have to be paid for by the company re 
sponsible for it. We also have criminal responsibility.

Also, the forthcoming environmental protection plan will provide 
sanction tor oil spills related to superport operations.

Senator HOLLIXGS. What are the criminal provisions, Governor?
Governor EDWARDS. Up to 10 years and fines up to $5,000 a day, 

each day being a separate offense.
Senator SCOTT. If you would yield, I wonder if the Governor 

could tell us how many cases of cancer have been contacted in Louisi 
ana because of oil spills?

Governor EDWARDS. None.
Senator SCOTT. We had testimony yesterday to the effect that oil 

spills might get into the fish and the people eat fish and they might 
get cancer. You don't know of any?

Governor EDWARDS. I can state positively that there are no known 
cases of cancer being contacted from oil spills in Louisiana, nor 
tuberculosis, or sunstroke.
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Senator HOLLIXGS. All right. Thank you very much, Governor. 
We express our appreciation for you and your people's testimony, 
and we congratulate you once again on the leadership you have given 
us in the coastal zone development field.

Governor EDWARDS. Thank you, Mr. Chairman.
Senator HOLLTXOS. The committee will next hear from Hon. John 

W. Barnum, and Admiral Thomas Sargent of the Coast Guard.
I would like to make a point at this point in the record, namely 

that we have before us S. 2232, introduced by the Chairman, and 
distinguished committee chairman, Senator Magnuson, which in a 
capsule designates the U.S. Coast Guard as a licensing agency for 
the Federal Government superport.

That was introduced yesterday afternoon, and will also be con 
sidered at these joint hearings.

Mr. Barnum, Secretary Barnum, I should say, we welcome you 
and Admiral Sargent to the committee. "We will be glad to hear from 
you at this time.

STATEMENTS OF HON. JOHN W. BARNUM, TINDER SECRETARY, 
DEPARTMENT OP TRANSPORTATION, AND ADM. THOMAS R. 
SARGENT, VICE COMMANDANT, U.S. COAST GUARD; ACCOM- 
PANIED BY ROBERT H. BINDER, ACTING ASSISTANT SECRETARY 
OF TRANSPORTATION FOR POLICY, PLANS AND INTERNATIONAL 
AFFAIRS
Mr. BARXUM. Thank you very much.
I have on my left Robert Binder, who is the Acting Assistant 

Secretary of Transportation for Policy, Plans and International 
Affairs. He has been conversant with much of the work which is 
done on supcrports, and following my statement, he will be pleased 
to answer any questions you may have in the area.

We welcome the opportunty to appear before the subcommittee 
today to express the Department's profound interest in the subject 
matter under consideration—the development of deepwater ports and 
other offshore facilities—rand to express our hope that we can be 
helpful to your three committees as you deliberate on the various 
legislative alternatives for such development.

The DOT is well aware of the importance of deepwater port de 
velopment and of. the complex safety, economic, natural resource, 
environmental, and transportation problems involved. Our responsi 
bilities in the development and operation of deepwater ports are 
manifold.

The Secretary of Transportation is charged with the responsibility 
for development of transportation policies and programs and, there 
fore, is concerned with the location of deepwater port facilities in a 
manner that is consistent with and supportive to the other elements 
of the transportation infrastructure.

One of the most important considerations involved is the economic 
consequences of the facilities locations in relation to existing and 
projected transportation systems, including pipelines.

The Department is concerned about deepwater port facility loca-
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tion as it relates to transportation industry fuel consumption costs, 
provision of transportation required to support and distribute re 
finery products, and the location of these facilities, attendant re 
fineries, and distribution systems insofar as tHey affect the safety, 
convenience, and economy of existing transportation facilities and 
systems.

It may be expected that in the not too distant future the United 
States will be highly dependent upon offshore terminals and their 
associated transportation systems, pipeline, rail, motor, and vessel, 
to supply its energy needs.

Due to the vast amounts of resources which would be committed 
to the establishment of deepwater port facilities and the high decree 
of their dependence upon these associated transportation systems, the 
Department envisions that our involvement in the development and 
operation of deepwater port facilities will be ever increasing.

In addition, as you are well aware, the Coast Guard is the pri 
mary maritime law enforcement agency of the Federal Government. 
Furthermore, CG responsibilities within the ports of the United 
States nlso include merchant vessel safety, port safety, aids to navi 
gation, and marine environmental protection as well as search and 
rescue.

Senator HOLLIXOS. At that point, Mr. Secretary, it is very much 
emphasized in that portion of your statement, the ongoing responsi 
bilities of your department and specifically the CG, and there is 
some misgiving, specifically the GAO, I think, and the National 
Academy of Engineering, about the Department of Interior's ad 
ministration of the Continental Shelf Act.

While they have the responsibilities there, they just haven't 
brought any cases.

Considering on the one hand that the Department of Interior 
would license, and that would be about the end of if. -ther than the 
CG and the DOT would have the ongoing responsibility for the very 
things you list here, namely vessel safety; port safety; aids to navi 
gation; all the things that would occur which would immediately 
bring to bear upon the problem, the CG.

If the Congress determined that the DOT, specifically the CG, 
would be given the basic authority over deepwater ports, would 
your department accept this responsibility ?

Mr. BARXUM. Yes; of course, sir.
As I will say later in my statement, I think the administrator's 

critical concern here is that this licensing authority be vested in a 
single agency.

I appreciate the remarks which the Chairman entered in the 
record yesterday, which I just had an opportunity to read this 
morning in connection with S. 2232. It is the administration's rec 
ommendations to the Department that the Department of Interior 
be the agency given this authority.

But as you indicated, we in the DOT and the CG in particular, 
will have an ongoing concern with •whatever licenses are granted, 
and it would be acceptable to the administration if the Congress 
determined this would be an appropriate way to handle this legis 
lation.
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Senator HOLLIXOS. Very good.
Thank you very much. You may proceed, please. •
Mr. BARNUM. Thank you.
The Department of Transportation therefore fully supports the 

development of an adequate Federal statute respecting the develop 
ment and operation of deepwater ports. The principal reason why 
Federal legislation is necessarv is because it is contemplated that 
these ports will be established in the high seas, outside the jurisdic 
tion or the States.

Except for this factor, these offshore ports will be substantially 
the same as any other port. The kinds of problems will be the same, 
and the regime of laws applicable to these offshore ports should be 
basically the same as has been found necessary over the years with 
regard to our conventional ports.

For these reasons, the Department favors provisions placing re 
sponsibility in a single agency, with requirements for consultations 
with appropriate Federal, State and local agencies. S. 1751 would 
achieve that result, and therefore we would urge your committee 
to give it favorable consideration.

As I have indicated, the department supports the application of 
appropriate existing Federal statutes to the deepwater port facility. 
Effective regulation of the offshore ports will require the applica 
tion of these statutes to the terminals themselves and to activities 
directly associated with their use and operation.

Also, other activities conducted in the vicinity which interfere 
with or impose a threat to their use and operation must be regu 
lated in a manner consistent with international law.

To the extent that any questions may- exist as to the application 
of specific laws and regulations, the effectiveness of the imposition 
and enforcement of requirements relating to safety and environ 
mental protection will be hampered. Therefore, the legislative juris- 
dictional statement by which the listed laws are applied to deep- 
water ports and all activities connected with their use and operation 
should be clear.

As a final point I should note that determinations should be made 
in the legislation relating to offshore terminals concerning the .appli 
cation of civil and criminal laws and the creation of civil police 
authority.

As vou are aware, State and local legislation govern most of the 
activities existing in ports. Consequently, Federal jurisdiction is 
limited in scope. Therefore, if Federal law is to be applicable in an 
offshore area, the equivalent of these State and local measures must 
be provided.

In this connection, we feel that if adjacent State law is assimi 
lated, the statute should provide a mechanism to maintain the civil 
law up to date. This is not presently the case with regard to Fed 
eral enclaves or the Outer Continental Shelf.

While the. current State criminal laws are assimilated, the civil 
law is not. This produces anomalous and undesirable results.

The department and the Coast Guard were asked by the subcom 
mittee to prepare answers to certain questions for the record.

Mr. Chairman, this completes my prepared statement, and we will
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attempt to answer any questions you or the other committee mem 
bers may have.

Senator ROLLINGS. It will be included in the record.
Mr. BARXUM. Thank you, Mr. Chairman.
Senator ROLLINGS. I could elaborate on the last comment. We had an oil spill in the gulf some 4 or 5 years ago and it caught fire. It stretched 8 miles in one direction and approximately 3 miles in the 

other.
What was the functional responsibility of the Coast Guard over 

that oil spill ?
Admiral SAROEXT. At that time, Mr. Chairman, that was before, 

of course, the present bill was enacted, and the Coast Guard merely endeavored to coordinate all actions on the part of the, I believe at the time, the Shell Oil Co., to put out the fire and cut off the flow 
of oil.

Senator HOLLIXGS. Union Oil I think it was.
There was a 910-count indictment that I think was finally settled, and that kind of thing. Who brought those charges? Was it the Coast Guard, the Department of Interior, or wluit agency of Govern ment?
Admiral SARGEXT. I think the Justice Department, acting on their own.
Senator HOLLTXOS. It just strikes me forcibly that the Coast Guard was more or less the lead agency with respect to all the responsi bilities and all the attendant features of the development of a superport other than just granting a license.

six or sevenvery specific questions, and I don't know to whom they should be directed. Whoever is most competent to respond, I would appreciate your answering.
In the Coast Guard's testimony before the Interior Committee, last year on deepwatcr ports you indicated that military defense of one of these ports would mean expenditure of money and effort and manpower by the Coast Guard. Can you give us an idea of the mili tary defense of n deepwatcr port, and in what way this would differ or be more difficult than .the defense of a normal harbor installation?
Admiral SARGEXT. Actually, defense has a different connotation than I would put on it at the present time. Defense of this country, of course, is up to the Department of Defense, and specifically the Navy in offshore areas of that nature.
At the present time I would envision that the Coast Guard would bo involved principally in the prevontion of pollution and the en forcement of Federal laws at- these facilities.
I don't see tho need for anv more defense, if you will, than what we have, say, off the shores of the gulf coast
Senator BIDEX. So that you don't see any alteration as required in our military defense?
I was going from last year's testimony. I wasn't suggesting that you had the primary and sole responsibility for military defense, but unless I am mistaken, you raised the question during hearings on this subject last year of military defense and the need for additional
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effort, manpower and money. It is my understanding that the Coast 
Guard position at that time was that the Coast Guard would need 
some of this extra money and manpower, I assume cither I am in- 
correct in my research or you have changed your position.

Admiral SARGENT. I don't think I have changed positions particu 
larly, but it .is definite the Coast Guard might need additional funds 
and manpower to assure enforcement of Federal laws at these super- 
ports. How much and how many, of course, would depend on the 
extent of these superports.

And in regard to the defense, I might say that if a single point 
mooring was involved, for instance, as a superport facility, very 
little defense would be necessary.

If, of course, you were going to install a very elaborate superport 
with docking facilities and support, this would very generally, then, 
be an extension of the United States territory into international 
waters and would then require probably a review of defense respon 
sibilities.

Senator BIDEN-. Again, unless I am mistaken, some parties en 
vision just such .an elaborate facility, not necessarily in the gulf 
coast or not necessarily on the Atlantic coast, but I Ivave heard it 
postulated by some people.

Again, in your testimony last year, you indicated that new deep- 
water port development required new, sophisticated safety and navi 
gational devices to handle traffic in all weather under all conditions. 
Can you give us your current views on what systems would be re- 
quire'and some idea of what they might cost?

To refresh your recollection—and I am quoting from last year's 
testimony, you said that the new deepwatcr port complexes would 
require highly exacting positions due to grounding or collision. An 
all-weather traffic system could overcome the adverse weather fac 
tors. The Coast Guard would have to establish new safety, search 
and rescue units, and so forth.

That comes from the Coast Guard testimony on page 100 of the 
Senate Interior Committee Deepwater Port Policy hearings last 
year. Can you fill that in for us? It looks like a pretty complex thing.

Admiral SARGENT. It isn't as complex as it may sound, however. 
The Coast Guard has made additional studies in this regard. What 
we envision with deep draft tankers arc sea lanes along the coast, a 
very definite knowledge of where these vessels are, so that we can 
keep their schedules and keep them separated, and an electronic navi 
gation system, such as Loran-C which is already in existence, by the 
way, along the coast This would allow the accurate positions of these 
vessels within the sea lane separation scheme.

We also envision Coast Guard surveillance and, of course, assist 
ance by private enterprise, in the mooring of these supertankers.

These tankers can run up to 89 feet in draft. They must run off 
shore. Accurate charting would be needed and an accurate naviga 
tion system required on each of these vessels.

We do have the authority.
Senator BIDEX. Has your outfit estimated any of the costs in 

volved here? How much Federal taxpayers' money would be needed 
to be given to you in order to facilitate your handling the job that 
you envision? Do you have any idea of that?
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Are we talking about millions, billions, thousands?
Admiral SAIIOTNT. We are talking not billions, no, sir. I am talk 

ing in the neighborhood of probably $2.5 million over a period of 
two or three years to implement it, and perhaps another $1 million 
to continue it each year. This is for personnel.

Now, if there is an intention to install superports on the west 
coast of the United States, a review of the navigational facilities 
on that coast must be made.

Senator BIDEX. You said you had some updated studies. Would 
you be able to make those available for the committee for inclusion 
in the record with the Chairman's permission?

Senator HOLUXGS. Yes.
Admiral SARGENT. I will or,:Teavor to. I am not sure they are 

finished yet.
[The following information was subsequently received for the 

record:]
The Vessel Traffic System Issue Study has not, as jet, been completed.
Senator BIDEX. To provide the navigation facilities you have dis 

cussed, would you need authorization from Congress similar to that 
given to the Coast Guard to install such systems in the Puget Sound 
area?

Admiral SARGEXT. We need an authorization to make any capital 
improvement. This would come through the usual budgetary pro 
gram.

Senator BIDEX. So we would have to take action similar to that 
in the Alaska pipeline legislation to give you that?

Admiral SARGEXT. The authority could be done through our 
regular Coast Guard authorization bill.

SiinatorHoLUxcs. Yes.
Senator BIDEX. In the study of the North Atlantic port sites, the 

Corps indicated the Coast Guard can be doing research on contain 
ing oil spills in the area, and it says containment and cleanup tech 
niques are used to control spills and prevent them from spreading. 
These devices have been used at sea for large spills. With the ex 
ception of the ncK-est boom developments, no presently available 
booms are effective in containing oils other than in calm seas.

The report goes on to say that this is an area of ongoing research 
and better containment devices are likely to be developed.

First of all, do you agree with the Corps' statement and if you 
do, do you think that we are developing better oil spill contain 
ment procedures?

Admiral SAJIGEAXT. Yes, sir, I agree in substance with tho Corps' 
statement. However, I would like to give you an update, if I may.

We have at the present time approximately 1,000 feet of proto 
type barrier resulting from our research and development efforts. 
We have procurement efforts under way at the present time as a 
result of our R. & D. efforts, and we expect delivery of 15 systems 
to commence in the spring of 19T4. We will site these at strategic 
ports.

These are deepwater systems, so that we could contain a deep- 
water oil spill.

Senator BIDEX. What is new about that!
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Admiral SAIMT-NT. These systems will be transportable by ship, 
by aircraft, and capable of effectively containing oil in 3 to 5-foot 
seas, 20 knots of wind, and able to withstand 8-foot seas and 40 
knots wind.

Senator BIDEX. Are these portable? You get notice of a spill and 
you head to the site?

Admiral SARGENT. We can take them out in aircraft, drop them, 
with a vessel on the way at the same time, and tow it around the 
spill to contain it.

Senator BIDEX. I assume you have more detailed studies indicat 
ing that. Could that be made available?

Admiral SAHGEXT. Yes, we can furnish them for the record.1
Senator BIDEX. Are you familiar with the lightering operations 

which take place in many places, including the mouth of Dela 
ware Bay, to get up to Philadelphia?

Admiral SAKGEXT. Only slightly, sir,
Senator BIDEX. We heard a lot of significant colloquy here about 

how much safer than lightering operations in the open sea the 
superport ^ould be to accommodate oil moving up the Delaware 
River to refining areas near Philadelphia. We are told it is signi 
ficantly safer to go the deepwater port roufe.

Do Jfiu agree with that?
Admiral SARGENT. Yes, sir. I do, because spillage comes from 

transfers. This is our greatest danger. If you have only one transfer 
point at sea, and you can pipe it ashore to storage facilities, then 
there is only one place where the spill could occur. Off-loading two 
or possibly three times increases the possibility of the spill.

Senator BIDEX. Mr. Chairman, I hav» no more questions, but I 
have taken a lot of time. My other questions are specific, as these 
are. May I submit them for the record.

Senator HOLLIXGS. If you can, I arn sure Admiral Sargent would 
answer them.

Senator Jolmston?
Senator JOHXSTOX. You say you can h«nule .3 to 5 foot seas. Most 

•seas in the Gulf or in the Atlantic arc heavier than that, aren't 
they?

Admiral SARGENT. In the Gulf. no. It depends on where you are 
and whnt weather you hjive. In the North Atlantic, tlhere may be 
times when for a single point mooring type of offshore facility, you 
couldn't make a transfer for a clay or two. This can happen.

Senator JOHXSTOX. You mean you couldn't make the transfer be 
cause it is too difficult to get them together, or becausij o£ the oil 
spill problem?

Admiral SARGENT. Because you couldn't moor to the buoy. This 
has happened even in the Mediterranean, where they do u great deal 
of offshore transfers. However, the Coast Guard cou'ld regulate 
under the Ports and Waterways Safety Act, as to whether it was 
safe or feasible to moor to these offshore ports and systems.

Senator JOHXSTOX. Are you confident that we now have the tech 
nology to handle most oil spills?

»See p. 248.
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Admiral SARGENT. Yes, sir, if we govern the actions of the off 
shore offload program. Yes, sir, I think we do.

Senator JOIIXSTOX. Given the unexpected, when you have a col 
lision?

Admiral SARGENT. With the unexpected, for example, we will 
have problems.

Senator JOHXSTOX. If the Torrey Canyon, broke up out there 
around the buoy, could you clean up the oil?

Admiral SARGENT. If you had a Torrey Canyon, at the present 
time, no, but I hope to -by next fall.

Senator Horuxos. That was used, and it wasn't refined, and 
would cause us greater trouble.

Admiral SAROENT. Yes.
Senator BIDEX. Mr. Chairman, may I ask, what is going to hap 

pen between now and next fall?
Admiral SAROKNT. By then, we should have our 15 systems of 

deep water containments.
Senator BIDEX. The technology is available now, but you just 

don't have it yet?
Admiral SAROENT. It is available, and by that time, I think we 

will have it.
Senator JOIIXSTOX. Can you demonstrate that?
Admiral SAROENT. We have some demonstrations off the west coast 

at the present, time, and we can certainly brief you at any time on 
the systems, Senator.

Senator HOLUNOS. We will get that briefing, and we appreciate it.
Senator Scott?
Senator SCOTT. Thank you, Mr. Chairman.
Admiral, let me ask you a couple of questions and then go to the 

Secretary.
I am not too familiar with international or admiralty law. It has 

been a long time, anyway, since I studied it, and when we are talk 
ing Ix'yomT the 3-mile, limit for the construction of these suporporfs, 
is there any problem with regard to American jurisdiction or super 
vision under the law of nations on that, or perhaps the Secretary 
could address himself to that.

Bo we have any problems, if we legally enforce our own jurisdic 
tion, or as far as it is concerned, when we go beyond the 3-mile 
limit for the. construction of these superports? " '

Admiral SARGEXT. Senator. I think I can answer to a certain ex 
tent. I am not a lawyer, of course.

We do have a bill Yight now, S. 1734, which contains, amongst 
many things for the Coast Guard, an extension of our aids to navi- 
gatioiuautliority beyond the territorial waters of the United States.

Senator SCOTT. As you know, Admiral, we don't make these laws 
unilaterally, unless we arc willing to go to law to enforce them, 
fti.d I was just wondering if there, is any international agreements 
under which, and frankly, I am not knowledgeable in this field. 
I have had a course on admiralty law and I am a lawyert but it 
has be«n 35 years, and I am just asking, as I understand, it is con 
templated that these superports would be constructed bevond the 3-

•* * «» *t *mile limit
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Now, with that in mind, docs your country have jurisdiction, is 

it recognized under international law that s.^ could completely 
supervise, as Americans, superports beyond the 3-mile limit?

If you don't know, please say so, but I think it is something that 
if there is any doubt in the minds of other members of this com 
mittee, it is something we should look into to be sure that we have 
that jurisdiction.

Senator HOLUXCS. The Administration takes the position that it is 
a reasonable use of the high seas permissible under treaties. Of 
course, we have the Law of the Sea Conference going on right now 
in Geneva, preparatory to the Santiago Conference, which members 
of this committee will be attending.

At the present time, I only know of Belgium, which is building 
one 20 miles out and it has been considered with the United Nations, 
the law of the sea, and with the U.S. position, as one of reasonable 
use of the seas.

These will be beyond the 12-mile limit, as I understand it. I didn?t 
mean to preempt the answer. I am yearning for information in any 
thing you can tell us about it.

Senator SCXJTT. I know the Secretary was looking at papers. Did 
you have an answer that you would like to give the committee?

Senator HOLLIXGS. Or Sir. Binder, who is a lawyer.
Mr. BINDER. I am a lawyer, Senator.
Mr BARXUM. Mr. Chairman, and Senator Scott, there is a con 

vention that has general applicability in this area. One of the sug 
gestions has been that by making it, or by declaring that the deep- 
water port facility and the immediate adjacent area would consti 
tute a roadstead, that would give us jurisdiction.

Senator SCOTT. Are you saying under present international law, 
we do have the jurisdiction over a supcrport that would be pro 
jected beyond the three mile limit? I am talking about present law, 
not prospective law, and I hope the distinguished chairman is cor 
rect. It will resolve any differences, and I am aware that some na 
tions claim jurisdiction well beyond the limits that we claim, but 
is there any problem that you sec here on this?

Mr. BARXUM. I believe there is not a problem, but I would like 
to get from the Department of State, the leader of our delegation 
to the Law of the Sea Conference, a clear statement that would 
respond to your question and submit it to the committee for inclu 
sion in the record.

Senator HOLUXGS. Fine.
[The following information was subsequently received for the 

record:]
In response to Senator Scott'* Inquiry, the Department on August 21. 1973. 

request-*! from the State Department a clear statement for Inclusion In the record.
The State Department responded by forwarding a copy of the statement presented to your Subcommittee on October 2, 1973, by Mr. John Norton 

Moore. Chairman of the NSC Intorajency Task Force on the Law of the Se* 
It is the State Department's opinion that Senator Scott's question is answered in Mr. Moore's statement

Senator HOLUKOS. The Convention of the High Seas itself is the 
other convention that you didn't mention. *" '
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Senator SCOTT. Let me ask. Admiral, would it be your testimony, 
and I know we talked to the Senator, from Delaware, and the Sena 
tor from Delaware spoke about oil spills. Is it your testimony that 
the construction of these superports would tend to minimize oil 
spills, or is that an unfair interpretation? Would it tend to reduce 
or increase, or would it have any effect upon oil spill?

Admiral SARGENT. On the overall, Senator, if you used offshore 
deepwater ports, you would normally, then, use deep-draft tankers, 
tankers of 250,000 tons on up. In that case, there will be a reduced 
number of transfers and a reduced number of small tankers.

Senator SCOTT. Is it correct to assume that you are saying the con 
struction of these superports would tend to minimize or to reduce,» *• *n <* *the oil spills?

Admiral SARGENT. Yes, sir, I think they would.
Senator SCOTT. Mr. Secretary, you spoke from time to time about 

the administration.
Now, is it fair to assume that all of the administrative agencies 

that the present administration does support the construction of 
these superports? There is no known disagreement among the var 
ious federal agencies on this?

Mr. BARNTJM. Not to my knowledge, Senator.
Senator SCOTT. How many Federal agencies would be involved 

to vour knowledge in the regulation of these superports? We spoke 
a few minutes ago about the Department of the Interior, and the 
Department of Transportation, and is the Coast Guard now a part 
of the Department of Transportation?

Mr. BARNUM. Yes, sir.
Senator SCOTT. Some years ago they were under Treasury, and 

they have been kicked around. We all love you.
Mr. BARXXJSI. We have not kicked the Coast Guard around.
Senator SCOTT. I am glad to hear that. But how many Federal 

agencies would be involved?
Mr. BARNTTM. The Coast Guard would be. involved. That is the 

Department of Transportation.
We would also be involved by virtue of the office of pipeline 

safety. * *
Senator SCOTT. That is still under the Department of Transpor 

tation? v
Mr. BARXtnr. Yes, and obviously what connect the superport to 

the shoreside facilities would come within the jurisdiction of the 
office of pipeline safety.

Senator SCOTT. I mean outside the Department of Transportation. 
Xou nave one unit and you have a Secretary that resolves any dif 
ferences you would have. I would hope this is true. What the other 
departments, then, Department of Transportation and the Depart 
ment of Interior, as best you .know?

Mr. BARNTO. I think we ought to treat it in two parts. What 
agencies would have any jurisdiction? I think the EPA would be 
one, and the Council on Environmental Quality.

The legisjition that your committees would now promulgate, of 
course, would decide which agencies should have licensing or other 
authority over the activities of fche superports.

. \ —— 16
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Senator SCOTT. Mr. Secretary, you were here, I believe, when we 
had the Governor of Louisiana testify and heard his tstimony. Now, 
as I undrstand, he was suggesting that under Federal guidelines that 
we have these superports licensed by the States. Would you have 
any comment! Would you support this concept, or would you care 
to comment on it?

Mr. BARXUX. No, we would not support that concept. We believe 
the licensing and the regulation of superports is something that can 
most effectively be given to the Federal Government.

Senator SCOTT. How docs that tie in with the announced policy of 
the administration of returning power to the States and to the peo 
ple? This is something our President has spoken of, and I am a very 
ardent supporter of the President, but I near many say this from 
time to time, and how does this tie in? '

Is the Federal Government the only one that is able to control 
things of this nature?

Mr. BARXUM. No, but I don't think each State would wish to have 
its own Coast Guard. This does contemplate State being licensed for 
superports, and I don't think we want to be in a situation where we 
have 20 superports around the perimeters of the coast.

Senator SCOTT. We had testimony yesterday from the White 
House, from Russel Train, the head of the Wliite House Agency 
on the Environment, and——

Senator HOLUXGS. He is to be appointed head of EPA today.
Senator SCOTT. Oh, he is to be appointed today. I have lost my 

train of thought here for some reason, Mr. Chairman, and let me 
just yield back the balance of my time.

Senator HOLUXGS. I apologize. I didn't mean to interrupt you.
Senator SCOTT. I didn't mean to be critical of the Chair, but for 

some reason, the question I was going to ask—-
Senator HOLLIXGS. You are getting into the State relationship and 

the Federal relationship, and, of course, if I could comment at this 
time, Mr. Secretary, you have been very, very helpful, but the last 
paragraph in a sense, or one of tho last ones relative to the uni 
formity of the States' civil statutes, we would have to throw that 
ball back to you. You have to go back to 0MB and testify.

That was exactly the concern of the Department of Transportation 
and the others who attested to a 4 year period on coastal zone man 
agement. We finally got the act. but it is not funded.

Therein, you build in the Federal principles and the Federal 
guidelines on a voluntary basis at least in the initial stage, and one 
of the minor things is a uniformity and the updating of the civil 
statute of the several coastal States 'to fit in these problems and new 
approaches to them develop.

I wasn't being political with my distinguished colleague from 
Alaska, but it was a matter of principle of law here. We have a law 
on the books not funded. But we have no authorization and no law, N
».A I* *.»..~ _ll._.._i._..l !,.__ /"\^ fn &f\f\ —.MI* _ j?j* i i v * .

back on the already authorized measures, certainly not go on fund 
ing things that are not even in the law.
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Mr. BAKXXTX. That is good advice, Mr. Chairman.
Senator JOHXBTOX Mr. Chairman, I would like to ask two ques 

tions, and, if you would like to research and give the answer in 
writing, that is fine,

First of all, without a specific statement in the legislation that 
would preempt the question, would a State have the right to tax 
the throughput of the superport? That is, the adjacent State?

Mr. BARNUM. I would like to submit that in writing.
Senator JOHXSTOX. iSecond, what would be the power of the State 

to regulate the activities of the supcrport, specifically, within the 
3-mile limit? Who would have the primary authority to license pipe 
lines and to regulate them? Should the Federal Government grant 
the permits for pipelines, and could they grant to the State the 
power to expropriate? I believe there is something specificially in 
the Outer Continental Leasing Act of 1953 relating to these matters.

I wish you would give us a definitive statement, as best as you can, 
on what the residual power of the State would be to regulate. We 
will either want to supplement that authority or take that authority 
away. I am particularly interested in the power of the State to tax.

Mr. BARNUH. We will supply that answer, also.
[The following information was subsequently received for the 

record:]
The Outer Continental Shelf Lands Act (the "OCS Act") 67 Stat. 402, de clares that ", . . the subsoil and seabed of the outer Continental Shelf [i.e. submerged lands lying seaward and outside of the boundaries of the adjacent •state] appertain to the United States and are subject to its jurisdiction, control, and disposition. . . ." The Constitution and laws of the United States are made applicable by the OCS Act to all structures erected on the outer Continental Shelf for the ". . . purpose of exploring for, developing, removing, and transporting resources therefrom. . . ." State taxation laws are expressly declared not to apply to the outer Continental Shelf. The civil and criminal laws of each adjacent state in effect as of August 7, 1053, are declared to b« the law of the United States for those areas of the outer Continental Shelf adjacent to that state, to the extent they are applicable by their own terms and are not inconsistent with other Federal laws and regulations.It is clear from this declaration of Federal interest and control that deep water ports and other structures located upon the outer Continental Shelf are not subject to the jurisdiction, control and regulation of an adjacent state.The Submerged Lands Act (the "Lands Act"), 07 Stat. 29, defines the sea ward .boundaries of the coastal states and declares that the ownership and alt control of submerged hinds within those boundaries is vested in the adjacent state, subject only to certain si>ccifietl reservations of Federal au thority. One such reservation of authority is that such lands continue to b«j subject to a Federal navigational servitude and also to regulation by the United States for the constitutional purposes of commerce, navigation, na tional defense and international affairs. The rights retained by the Federal government under the; Lands Act <lo not, however, include general proprietary rights or the right to control the use and management of such submerged lands except in those limited areas specified. Thus, deep water ports and related, pipeline facilities located entirely within the "seaward boundaries" of • coastal state would be subject to primary state regulation.AH Interstate pipeline facilities utilized in transporting commodities from the outer Continental Shelf across submerged lands lying within the bound aries of an adjacent state would be subject to that state's taxing authority for the portion of the pipeline facilities lying within that state the same as if the pipeline were located on dry laud. The Federal Constitutional limita tion against undue burdens on interstate commerce would apply, however, to the taxation ot Interstate shipment* of commodities by pipeline which trans verse the seaward boundarie* of a coastal state.
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The Federal government exercises safety regulatory authority over pipeline 

facilities utilized in the interstate transportation' of both liquid and gaseous 
commodities other than water. Such authority applies without regard to 
whether the pipeline facilities are located within the Jtetward boundaries of 
a state or upon the outer Continental Shelf. Federal safety regulatory author 
ity orer gas pipelines pursuant to the provisions of the Natural Gas Pipeline 
Safety Act of 10G8 (82 Stat 720) is more extensive than in the case of liquid 
pipelines as it extends to pipelines not used in interstate commerce but 
whose use has an affect on such commerce. Liquid pipelines must be utilized 
by carriers engaged in interstate commerce to be subject to Federal safety 
regulation under the provisions of the Transportation of Explosives Act (IS 
UBC 831-835).

At the present time pipeline facilities are located and constructed upon the 
outer Continental Shelf pursuant to an OCS lease or an OCS pipeline right- 
of-way granted by the Secretary of the Interior under provisions of the OCS 
Act. The Secretary of the Interior is charged with the responsibility for 
awarding such leases or pipeline right-of-way and also the promulgation of 
such rules and regulations as he determines to be necessary to provide for 
the prevention of waste and the conservation of natural resources on the 
outer Continental Shelf.

Senator SCOTT. Mr. Chairman, if I might, I would make" one con 
cluding remark. 

I would hope that the Department of Transportation and all of
r»— 1 ^ * 11* t A M \ « * *

just give lip
this, and frankly, I am somewhat impressed with the statement of 
the distinguished Governor from Louisiana, the remarks that he 
made, ana I would hope our report out, would give friendly con 
sideration to his testimony.

But speaking; as a long time government employee of 33 years, 
sometimes we don't carry out the suggestions from our leadership, 
and we are talking about the President of the United States, who 
is over the Department of Transportation.

Thank you, Mr. Chairman.
Senator ROLLINGS. Thank you very much, Senator.
Thank you, Mr. Secretary and Admiral Sargent, and you, too, 

Mr. Binder. We appreciate your presentation here this morning. We 
will look forward to your submitting those questions and getting 
those answers that you will bring gack to the committee.

[The following information was subsequently received for the 
record:]

OmCE OF THE SCCKETAKT 

DEETWATE* TOKT POUCT

Quettion 1. Describe briefly and In general terms those functions and re 
sponsibilities of your department, agency or office and the statutory basis 
thereof, which would have a bearing on the development and operation of 
U.S. deepwater port facilities; (a) onshore and (b) offshore.

Answer. The Department of Transportation's responsibilities in the devel 
opment and operation of deepwater ports are manifold. These facilities would 
necessitate increased Coast Guard involvement; additional navigational aids 
must be developed and maintained; safety regulations must be enforced, 
and oil spills alleviated.

The DOT has responsibility for insuring the reliability of pipeline systems 
from the deepwater port terminal to the shore, to the refinery and ultimately 
to the container. In light of these responsibilities, and with the knowledge 
that national transportation needs currently account for about 60 percent of 
TJ.8. petroleum consumption, the Department of Transportation is keenly 
Interested in deepwater port issue*.
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The Department of Transportation (DOT) jurisdiction orer offshore liquid 

pipelines derive* essentially from the Transportation of Explosives Act (18 
U.S.C. 831-835) as amended by the Department of Transportation Act (49 
U.S.C. 1051 et seq.). Under these statutes, the DOT has authority to estab 
lish regulations for the safe transportation of hazardous materials, petroleum, 
mid petroleum products by pipeline in offshore areas. Such regulations relate 
to carriers engaged in interstate or foreign commerce.

In addition, the DOT has a significant responsibility in the anti-pollution 
area relating to water quality in the navigable waters of the United States.

Although the DOT has safety responsibility and authority over offshore 
transportation-related facilities, both in the navigable waters within the 
States' boundaries and on the OCS, it has an interface for non-transportation- 
related oil facilities with the Environmental Protection Agency in the navi 
gable waters and with the Department of the Interior on the OCS.

DOT safety regulations implementing the statutory authority for the trans 
portation of hazardous materials, petroleum, and petroleum products were 
developed primarily for pipelines on land. However, they are applicable with 
certain pro-forma modifications to offshore pipelines. The DOT is now ac 
tively working in conjunction with the EPA to develop the regulations re 
quired under the Water Pollution Control Act of 1072 for the prevention of 
oil discharge in the navigable waters of the United States.

At the .same time, the Department is working with the Department of the 
Interior to develop unifonn standards which will not only provide for pipe 
line safety but also meet the Interior requirements for prevention of waste 
and conservation of natural resources of the OCS.

To the extent that deepwater ports will be involved with handling liquified 
natural gas (LNG), the DOT has jurisdiction over the transportation of such 
gas by pijtelilne under the authority of Natural Gas Pipeline Safety Act of 
IOCS (40 U.S.C. 1071 et sec.). In addition, under the National Environmental 
Policy Act of 1960 the DOT must consider the transportation-related environ 
mental impacts of deepwater ports, Transportation-related environmental im 
pacts of deepwater port development and operation must be compatible -with 
the Department's existing procedures. Finally, laws pertaining to land based 
activities of the DOT's operating administrations which are related to deep- 
water port development and operation, must be coordinated therewith or ex 
panded to cover such development and oj>eration.

Quation 2. In carrying out the function and responsibilities described 
above, what programs does your department, agency or office administer which 
involve specific knowledge and technological or administrative skills especially 
applicable or relevant to the development and/or operation of deepwater port 
facilities; (a) onshore (b) offshore?

Answer. The Secretary of the Department of Transportation has certain 
regulatory authority over natural gas pipelines under the Natural Gas Pipe 
line Safety Act, 40 USC 24. This Act provides for the promulgation and 
enforcement of safety requirements. The standards apply to "the gathering, 
transmission or distribution of gas by pipeline or its storage In or affecting 
interstate or foreign commerce • • •" with an exception for the gathering of 
gas in rural areas.

Section 834(a) of the Explosives and Other Dangerous Articles Act (18 
USC 831-S35), as amended by the Department of Transportation Act (49 
USC lGol-1659), authorizes the Department of Transportation to ". . . 
formulate regulations for the safe transportation within the United States 
of explosives and other dangerous articles . . . which shall be binding on all 
carriers engaged In interstate or foreign commerce which transport . . . 
dangerous articles by land. . . ." Pursuant to the authority contained in this 
section, the Department has issued safety regulations concerning the design, 
construction, testing, operation, and maintenance of liquid pipelines and 
pipeline facilities within the United States including those located upon the 
subsoil and seabed of the Outer Continental Shelf and in the navigable waters 
of the United States, and utilized by carriers engaged in interstate or foreign 
commerce.

Quettion 3. What laws does your department, agency, or office administer 
which could be expected to require almost continuous and consistent involve* 
ment in the development and operation of deepwater port facilities (a) on 
shore, (b) offshore?

Answer. Those cited In response to question No. 2.
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Qvettion 4. Describe briefly those programs administered or responsibilities carried out by your department, ngency or office which, either statutorally or functionally, require coordination with: (a) Other federal government en tities; (b) Regional, stnte or local government entities; and (c) Private or public parties, organizations or institutions.Answer. The pipeline safety regulatory program administered by the Office of 'Pipeline Safety (OPS) has the overall responsibility for the development and enforcement of Federal safety standards covering the 1.4 million miles of natural gas pipelines and for the safety and antlpollutlon of 434,000 miles of pipelines transporting liquid hazardous materials.This program requires close coordination with the Department of Interior concerning the use of Federal lands Including offshore oil and gas production, the Federal Power Commission on economic and safety matters relating to Interstate gas pipelines, the Corps of Kngineers on water crossings and shore lines, the Environmental Protection Agency on water pollution, and the U.S. Coast Guard on matters relating to offshore and ship terminal facilities.The Natural Gas Pipeline Safety Act provides for the States to participate in the gas pipeline safety regulatory program. As a result, this program in volves a close association with the States including' the administration of Grants-in-Ald. The safety program also Interfaces with local government.? and private organizations on subjects relating to pipeline safety.Question 5. Outline briefly and provide the status of any studies, investi gations or other actions taken by your department, agency or office alone or in cooperation with other federal entities, which relate to the development of deepwater port facilities.

Answer. The studies and investigations undertaken so far by the DOT can he divided into two broad categories: economic and environmental.
Economic ttudict

In response to a White House Domestic Council task assignment in August 1972. the Office of Policy and Plans Development undertook a study of the economic aspects of Refinery-Deepwater Port Location. The model developed by the Department of Transportation to test the transportation cost effects of alternative suj>erport and refinery location scenarios is a simple heuristic model making use of distance for allocation of refinery supplies to satisfy demands.
As now developed for PAD's I-III (The 38 States east of the Rockies), the model uses 12 refinery districts to supply 400 different demand zones (zones are either SMSA's or contiguous rural counties).
There are two kinds of refinery outputs in the model: (1) pipeable product*, am* (2; non-pipeable products. Pipeable products may be moved from re finery centers to demand zones by truck, barge, Intercoastal tanker or pipe line. Non-pipeable products can move only by the non-pipeline modes. The model permits barge and intercoastal tanker delivery only to those zones with water access.
The model requires inputs of refinery supply and zonal demands which arc balanced by loading one or more refinery districts with enough imported products to make regional supply and demand equal. The model operates by having each refinery district supply the nearest demand zone. When all twelve districts have supplied the nearest zone, a second round supplies the sscond most proximate zone, etc., until all refinery capacity is exhausted. The model then begins sub-routines which determine the lowest cost transport method for each refinery district to supply its assigned demand zones. A unique feature of the model is a separate sub-routine which requires the model to aggregate all tonnage going in the same direction and assign pij>elinc costs commensurate with the tonnage isoUonally moving to or through the zone. As a result of this sub-routine, the model roughly replicates the U.S. pipeline system in the region and comes reasonably close on recent annual volumes of iutercoastal tanker movements.
In addition to the post-refinery transportation costs the model also accounts for crude input shipping costs front:
(1) Domestic sources: (a) Alaska: (b) Other domestic.
(2) Western Hemisphere: (a) Canada; (b) Venezuela.(3) Middle East (Persian Gulf). 
Briefly the model outputs are:
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(1) Notional refinery district hinterlands.
(2) Notional volumes by two-product groups between 12 refinery districts 

and 406 demand cones.
(3) Mode of transport and cost/bbl between supply and demand centers.
(4) Total costs of petroleum product distribution in the 38-State region.
(5) Total transportation costs for supplying crude oil to the refineries and 

distributing the products to demand zones.
So far the model does not include the Mountain States or the Pacific Coast 

and does not include crude oil costs. These elements can easily be added since 
the model Is heuristic and additional cost factors only require the addition 
of sub-routines to account for them.

Seven superport locations (Machlasport, Me-; Long Bench and Raritan 
Bay, N.J.; Cai>e May, N..T., and Henlopen. Del.: Bayou Lafourche, La., and 
Freeport, Texas) are tested for 1975, 1980 and 1990. The interim resultls as 
sume only one snperport location will he used; however the model will be 
used to test combinations of sui>erix>rts in subsequent work.

A draft report on interim results was prepared in March 3973. The model 
is flexible enough to allow other agencies to use it for other purposes. The 
following ongoing uses of the model are representative of the model's capa 
bility :

(a) The Council on Environmental Quality is using the DOT model to study 
the economic aspects of Reflnery-Dcepwater Port Dispersion along the East 
aud Gulf Coasts of the. U.S.

(b) The U.S. Army, Corps of Engineers is using the model to optimize re- 
finery-deepwater port locations in the 38 state area East of the Rocky Moun 
tains.

(c) The Bureau of Land Management of the Department of the Interior is 
considering using the DOT model to study the economic aspects of alternative 
outer continental shelf leasing policies for oil exploration.

(d) The model is presently being expanded by the DOT staff to include the 
48 contiguous states; refinery operating costs: multiple deepwater port sce 
narios; and a more comprehensive set of location alternatives. The final DOT 
report is expected to be available for public distribution by September 1973.
Environmental studio

The DOT, Coast Guard developed n sophisticated stochastic model to esti 
mate the magnitude and frequency of oil spill probabilities as an input to the 
environmental aspects of the Domestic Council's tasks. A number of techno 
logical and operational modifications for the tanker and deepwater port 
operations as well as for the transfer of oil from the port to on-shore loca 
tions were postulated and oil spill probabilities were determined under each 
postulate. The results of this effort were delivered to the Council on Environ 
mental Quality.

Question G. In summary, what have the results of such studies or investi 
gations led your department, agency or office to conclude and/or recommend 
as a matter of public policy concerning the development of U.S. deepwater 
port facilities?

Answer. A number of major interim conclusions reached as a result of our 
studies so far as listed below. These results are closely related to public 
policy concerning the development of U.S. deepwater port facilities.

(a) If the past trend of no-planning to meet the challenges of energy de 
mand in the Mid-Atlantic continues in the future, the energy problem of the 
future will not be related only to a small area of the U.S., but will spread 
across the whole country and reach those areas that were recently considered 
safe, energy-wise.

(b) There is "a clear compatibility of environmental and economic objectives 
in matters related with deepwater ports. To support this rare and highlv 
significant conclusion the following facts are provided: 

It is both environmentally and economically desirable:
(i) To have deepwater ports in the U.S. rather than using existing 

ports to receive the projected crude oil imports.
(il) To have the deepwater port as far off-shore as possible rather than 

in on-shore areas.
(ill) To have a single point mooring (SPM) system rather than a 

sea-island or platform in many geographical locations.
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(iv) To use a pipeline to transfer the crude oil from the deepwater 

port to on-shore locations rather than barges and tankers.
(v) To have multiple deepwater ports rather than a single one.

(c) There is a clear need to coordinate decisions related to deepwater port 
location and operation and decisions Involving future locations of refineries.

(d) In terms of transportation costs, refinery location is a significant 
factor affecting the least cost superport location. However, superport location 
does-not affect the least cost refinery location.

(e) The transportation cost saving offshore attributable to a superport can 
be more than offset by the dissaving due to uneconomical location of refineries. 
Therefore, without determining future refinery growth patterns at different 
areas, it makes no economic sense with respect to total transportation costs 
to study the least cost superport location.

Quettion 7. In light of such conclusions or recommendations as may have 
been cited in response to the question above, what specific actions (including 
additional studies or investigations) do you recommend the federal govern 
ment undertake with respect to the development of deepwater ports?

The most urgent action for the Federal Government is to enact legislation 
giving the responsibility of licensing deepwater port construction and opera 
tion to a Federal Agency.

Additional studies are needed in the environmental area on operational and 
technological aspects to reduce potential oil spills and to improve existing 
methods in containment and recovery of oil spills. In the economic area addi 
tional investigations are needed to determine the overall impact to the 
national economy of alternative locations and the transportation and distribu 
tion system requirements of deepwater port development. Also on-shore en 
vironmental and secondary economic impacts of deepwater port development 
need further study.

Question 8. What role would you view for your department, agency or office 
in the accomplishment of such further actions? (Refer to previous responses 
whenever applicable.)

Answer. The DOT through the technical expertise in Coast Guard and in the 
Office of the Assistant Secretary for Environment, Safety, and Consumer 
Affairs is capable to play a major role in the safety, distribution, and environ 
mental aspects of deepwater port development On the other hand, the staff 
in the Office of the Assistant Secretary for Policy, Plans, and International 
Affairs have already demonstrated to other agencies their technical capabil 
ity by playing a major role in studying the economic aspects of deepwater 
port location.

In short, the DOT expects, and is ready to be a major resource agency and 
play, a significant role in future actions related to deepwater port development 
and operation.

U.S. COAST GUARD
DEEPWATEB PORT POLICY

Question 1. Describe briefly apd in general terms those functions and re 
sponsibilities of your department, agency or office and the statutory basis 
thereof, which would have a bearing on the development and operation of 
U.S. deepwater port facilities; (a) onshore and (b) offshore.

Response 1. (a) Onshore: Functions and responsibilities of the Coast Guard 
which would have a bearing on the development and operation of U.S. deep- 
water port facilities onshore include the following:

(1) A major role of the Coast Guard in the development and operation of 
deepwater port facilities located onshore or offshore rises from the authority 
conferred by the statutes listed in items (1) and (2) of the answers to ques 
tion 3a below. Under these statutes, the Coast Guard would, among other 
things, manage vessel traffic, arrange for port security and port safety, promul 
gate and administer regulations designed to protect the marine environment 
in the area, enforce legal requirements relating to discharges of oil and other 
hazardous substances from facilities and vessels, administer and enforce 
vessel equipment requirements relating to safety, and assure that adequate 
vessel pilotage requirements are adopted and enforced.

(2) Pursuant to the statutes listed in item (3) of the answer to question 
3a, the Coast Guard establishes aids to navigation and regulates their estab 
lishment by other persons or entitles, requires fixed structures to be provided
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with lights and other signals, and m«y recover the cost of marking sunken 
vessels or other obstructions. It may be expected that both these Coast Guard 
functions will be Involved in the development of an onshore deepwater port 
facility and, later, during Its operation.

(3) As with any port area within which a large number of vessels of vary 
ing types and sizes may be expected to operate, there will be a need to pro 
vide for the enforcement and administration of the laws relating to marine 
inspection, vessel documentation and numbering, vessel manning standards, 
cargo stowage and handling, and leadline requirements. The applicable stat 
utes are listed in items (4) and (5) of the answer to question 3a below.

(4) After the deepwater port facility has been constructed, and perhaps 
even during its construction, there may well be occasions where the Coast 
Guard will be called upon to perform law enforcement and rescue services 
under the authority conferred by 14 U.S.C. 88 and 88. It should be expected 
that the greater portion of law enforcement activity will be conducted by 
local and other federal agency units. However, the Coast Guard may be called 
upon under 14 U.S.C. 141 to assist these authorities in the performance of 
these tasks.

(5) It is not unreasonable to consider the possibility that, during or after 
the development of onshore deepwater port facilities, bridges over navigable 
waters of the United States may have to be construted to provide for in 
creased over land transportation service capability which will be required.

Under the statutes listed in item (8) of the answer to question 3a listed 
below, the Coast Guard: (1) issues permits for new bridge construction and 
alterations, (2) administers the statutes relating to the removal of obstructive 
bridges, and (3) regulates the operation of drawbridges. It is worthy of note 
that an "environmental review" is conducted pursuant to the directions of 
the National Environmental Policy Act in connection with the Issuance of 
bridge construction and alteration permits.

(b) Offshore: Functions and responsibilities of the Coast Guard which 
would have a bearing on the development and operation of U.S. deepwater 
port facilities located offthorc.

The functions and responsibilities listed in Items (1) through (4) of the 
nuswer to question la would be applicable to offshore facility development 
and operation.

It should be emphasized, however, that the Coast Guard would have a much 
greater role in planning for and the development of these facilities when they 
are to be located outside the territorial sea. This is occasioned by the absence 
of state authority to provide port planning consideration inputs Into the de 
velopment of these sites. In this absence, the federal government must provide 
for these considerations itself. The Coast Guard's present statutory authority, 
if made applicable to offshore facilities, will go far in filling this gap. It 
should further be noted that, stemming from the lack of state authority to 
provide for law enforcement at these offshore sites, the Coast Guard may be 
expected to provide a greater level of law enforcement capability at these 
locations.

QueitiQn 2. In carrying out the function and responsibilities described 
above, what programs does your department, agency or office administer which 
involve specific knowledge and technological or administrative skills espe 
cially applicable or relevant to the development and/or operation of deep- 
water port facllties; (a) onshore and (b) offshore?

Response 2. In general, the Coast Guard programs described in response to 
question 1, above, all require specific knowledge and technological skills espe 
cially applicable and relevant to the development and/or operation of deep- 
water port facilities both onshore and offshore. Our law enforcement, merchant 
marine safety, port safety, aids to navigation, and marine environmental 
protectional programs are clearly examples of programs requiring these tech 
nological skills. Within the marine environmental protection program, the 
Coast Guard's National Strike Force Team with emements located on the East, 
Gulf, and West Coasts in uniquely relevant to the proposed activities of the 
deepwater port facilities.

Queition 5. What laws does your department, agency or office administer 
which could be expected to require almost continuous and consistent Involve 
ment In the development and operation of deepwater port facilities; (a) on 
shore and (b) offshore?
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Response 3. (a) Onshore: Law* administered by the Coast Guard whlcb could be expected to require almost continuous Involvement in the development and operation of deepwater port facilities onshore include the following:(1) Relating to port security, port safety, and environmental quality includ ing anchorages, traffic management and vessel control:i. Section 7 of the Act of March 4, 1915, as amended, 33 U.S.C. 471ii. The Act of Sept. 15, 1922, as amended, 33 U.S.C. 472ill. Title I of Public Law 92-340, 33 U.S.C.A. 1221 et seq.iv. Title II of the Act of June 15, 1917, as amended, 50 U.S.C. 191v. Public Law 92-63, 33 U.S.C.A. 1201 et seq.(2) Relating to the discharge of oil and hazardous substances, regulation of marine sanitation devices, and regulation of material handling:i. Section 311 and 312 of Public Law 92-500. 33 U.S.C.A. 1321 and 1322ii. The Act of August 30, 1901, as amended, 33 U.S.C. 1001 et seq.ill. Title 1 of Public Law 92-532, 33 U.S.C.A. 1401 et seq.(3) Relating to the establishment and regulation of aids to navigation, structure and obstruction marking and other signals:i. 14 U.S.C. 81
II. 14 U.S.C. 83
iii. 14 U.S.C. 84
Jv. 14 U.S.C 85 

"v. 14 U.S.C. 86
vi. Section 15 of the Act of March 3, JS99, 33 U.S.C. 409(4) Relating to marine inspection, marine casualty investigation, the car riage of dangerous cargo, and vessel safety and maiming:i. Title 52 of the Revised Statutes of the United States and statutes amenda tory and supplemental thereto (this would include, but not be limited to. R.S. 4417a, as amended, 46 U.S.C. 391a; Public Law 92-75. 4(5 U.S.C.A. 1451 et .seq.; and sections 10 through 13 of the Act of June 20, 1874, as amended: section 15 of the Act of March 4, 11)15. as amended, sections 1 and 2 of the Act of September 4, 1870, 33 U.S.C. 361 through 36S)ii. Title 53 of the Revised Statutes of the United States and statutes amendatory and supplemental thereto.
(5) Relating to the establishment and regulation of leadlines for vessels:i The Act of March 2, 1929. as amended. 40' U.S.C. 88 et seq.ii. The Act of August 27, 1935, as amended, 40 U.S.C. 88 et seq.(0) Relating to the enforcement of the laws of the United States:i. 14 U.S.C. 89
(7) Relating to the saving of life and property:i. 14 U.S.C. SS
(S) Relating to the construction and regulation of Bridges over navigable waters of the United States:
i. Section 9 of the Act of March 3, 1899. as amended, 33 U.S.C. 401ii. The Act of March 23. 1900, as amended, 33 U.S.C. 491 et seq.iii. The general Bridge Act of 1940, as amended, 33 U.S.C. 525 et seq.iv. Section 5 of the Act of August 18. 1894. as amended, 33 U.S.C. 499v. The Act of June 21, 3940, as amended, 33 U.S.C. 511 et seq.(b) Offshore: Laws administered by the Coaat Guard which could be ex- pected to require almost continuous involvement in the development and operation of Ueepwater ]>ort facilities offshore include all the items in re sponse 3(a) above, except 3(a)(8).
Question 4- Describe briefly those programs administered or responsibili ties carried out by your department, agency or office which, either statutorally or functionally, require coordination with: (a) Other federal government en titles; (b) Regional, state or local government entities; and (c) Private or public parties, organizations or institutions.
Response 4. Essentially all Coast Guard programs applicable to the develoj>- ment and o]>erating of deepwater port facilities require considerable coordi nation with federal, state, local and private entities and parties.Examples of these programs in each category include:(a) Other federal government entities: Coast Guard port safety and law enforcement, merchant vessel safety, marine environmental protection, and aids to navigation programs require coordination with numerous federal agfeitc-les such as the Corps of Engineers, Environmental Protection Agency, Maritime Administration, Labor Department and Federal Communications
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Commission. While certain enabling legl.slatioij requires coordination with 
appropriate federal agencies, the Const Guard has found that coordination 
with other affected federal agencies has identified other agency concerns and 
minimized program conflicts.

(b) Regional, state ami local government entities: In program areas where 
regional, state and local government entities have an identified interest, co 
ordination with appropriate representatives has been conducted. This is csi»e- 
cially true in the port safety and marine environmental protection aren. The 
development of the National Contingency Plan was jwssible only through tht 
close coordination with appropriate regional, state and local government en 
tities. Again, certain of our enabling legislation requires consultation with 
those interest groups.

(c) Private or public parties, organizations or institutions: In addition to 
numerous private or public parties, organizations and institutions with which 
we consult, almost daily, in one form or another, the Coast Guard through 
its Marine Safety Council lias established a number of industry advisory 
committees. The membership of these committees includes a cross section of 
the private sector industry, organizations and Institutions as appropriate in 
each case and has provided an excellent formal forum for consultation.

Question 5. Outline briefly and provide the status of any studies, investiga 
tions or other actions taken by your depr.rtment, agency or office alone or in 
coojKjration with other federal entities, which relate to the development of 
deepwater port facilities .

Response 0- In resjwnding to your request of April 14, 1972. outlines and 
abstracts of several studies, which though not in all cases specifically appli 
cable to deepwater ports, address many problems which deepwater jK>rts will 
have in common with other ports.

(a) The studies which were completed and included in that report are as 
follows:

(1) Oil Pollution Liability and Financial Rcapontibility.—A report to the 
President and the Congress. December 1070, U.S. Coust Guard.

This study dealt with liability and financial responsibility for vessels and 
both onshore and offshore facilities.

(2) Control of Hazardous Polluting Substance*.—October 1970, U.S. Coast 
Guard, a report and study submitted to the Congress by the President,

A major conclusion of this study was, ". . .but our major effort must be 
placed on prevention of spills, . . ." The broad objective of the study was to 
determine methods and measures for controlling hazardous substances to 
prevent their discharge, the most appropriate measures for enforcement and 
recovery costs if removal is undertaken by the United States.

(3) Hazards of LXG Spillage in Marine Transportation.—February 1970. 
Prepared for the Department of Transjiortation, U.S. Coast Guard, by the 
U.S. Department of Interior, Bureau of Mines.

This study group, in examining LNG spillage under varying conditions, 
observed small scale explosions ujwn pouring LNG onto a water surface. 
This observation generated follow-on efforts to observe the phenomenon more 
closely and to pursue cause and effect relationships.

(4) Z/.YC—Water /;*plo*iY>?i*.—May 1972, National Academy of Sciences, 
National Research Council, prepared for the U.S. Coast Guard.

The study concluded that LNG—Water explosions are flameless explosions 
related to superheat conditions. It concluded further that the physical vio 
lence resulting from a superheat-limit explosion is minor compared to one 
supported by combustion or chemical decomposition-

(b) The following study was reported as ongoing in the 1972 reply 2x> your 
query and has now been completed:

(1) Supertanker Environmental Study.—This interagency study looked at 
many aspects of supertankers and deepwater ports, drawing conclusions In 
the subject discussed in the outline of tasks (attached).

(c) Additional studies of importance to a consideration of deepwater ports 
cover other subjects.

(1) Ve»»el Traffic Syitem I»»ue Study— U.S. Coast Guard with assistance 
from Computer Science Corporation, June 1973.

This study designed a methodology for evaluating the need for Vessel Traf 
fic Management In specific geographic areas which can include ports and 
inland or offshore waterways. It further discussed government and private
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roles In Vessel Traffic Systems, methods of Vessel Traffic management, hard 
ware capabilities, legal ramifications, data needs, and other subjects.

(2) Spill Ritk Analytis.—an ongoing study. The current phase of the study 
is being performed by Operations Research. Inc. It is part of a proposed 7- 
year plan to develop a comprehensive spill risk analysis methodology which 
will be compatible with such other systems as the Chemical Hazards Informa 
tion Reporting Systems, the Pollution Response Center, Vessel Traffic System 
development, Merchant Vessel Casualty Reporting System, and Marine Safety 
Regulations. An outline of the 5 phase effort is attached.

(8) Radionavigation Aids Study.—This contractual study performed for the 
Const Guard by 1'olhemus evaluated several navigation systems for the coastal 
influence where all the deepwater }>orts will be located and recommended 
Loran C as the system of choice considering area, accuracy requirements and 
cost <*,*&

Qucttion S. in summary, what have the results of such studies or investiga 
tions led your department, agency or office to conclude and/or recommend as 
a matter of public policy concerning the development of U.S. deepwater port 
facilities?

Response 6. The only study for which the Coast Guard provided a direct 
impact to issues leading to a public policy on deepwater ports was the Super 
tanker Environmental Study. In general, we concurred with the findings of 
the study, e.g.: that offshore sites provided the least potential for environ 
mental damage; that at the present, pipelines are the most economical and 
environmentally safe means of transhipment of oil from a deepwater port to 
shore; that pollution controls and cleanup capability are required; that off 
shore terminals will be developed with private capital; and that offshore 
ports are primariy transhipment terminals.

Beyond this study, the other studies provided applications for all ports, 
including deepwater ports. In these areas, public policy recommendations are 
no different than for coastline ports, e.g.: that Vessel Traffic systems be estab 
lished when they can be shown to prevent casualties and environmental dam 
age; that safety and economic considerations must balance to meet the needs 
of both the government and the private sector; that the interface between the 
marine mode and other modes of transportation must be a significant factor 
in future port development; that limits of liability are satisfactory for cxistt- 
iny onshore and offshore facilities; that in the future, risk analyses will pro 
vide better information on how to make vessel movements through ports 
safer; and that to date, the hazards of LNG movement do not preclude ship 
ment usinr nxisting technology.

In the ?*rea of legal ramifications of offshore ports, the Coast Guard has 
recognized that the impact of such developments on the upcoming Law of the 
Sea conference must be considered. We are actively participating in activ 
ities on both sides of this discussion.

Quettion Y. In light of such conclusions or recommendations as may have 
been cited it: response to the question above, what specific actions (including 
additional " ivJies or investigations) do you recommend the federal govern 
ment undo Cake with respect to the development of doepwater ports?

Response 7. Based on general knowledge of the numerous studies and re 
ports niac.s on the subject, the Coast Guard feels that an adequate federal 
statute dealing with the development and operation of deepwater port faqili- 
ttes is required. The requirements established by this federal legislation, in 
all probability, will lead to the identification of topics which must be studied 
by a number of federal, state and local agencies. The Coast Guard, because 
of its responsibilities in maritime law enforcement, port safety, merchant 
vessel safety, aids to navigation and marine environmental! protection as well 
as search and rescue, will be vitally interested and involved in any federal 
actions planned in connection with deepwater port facilities. Details of this* 
projected involvement are discussed 5n response to Question 8, below.

Qvettion 8. What role would you viow for your department, agency or office 
in the accomplishment of such further actions-? (Refer to previous responses 
whenever applicable.)

Response 8. Throughout all the response* to the questions above, the Coast 
Guard has identified program responsibility in maritime law enforcement, 
port safety, merchant vessel safety, aids to navigation, marine environmental 
protection and March and rescue. Assuming that any federal statute would
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Include provisions which would make applicable the existing federal laws of 
the United State* to the decpwater port facility, the Coast Guard program 
responsibilities H«tcd above and Including in certain cases, the Bridge Ad 
ministration program, would reflect considerable Coast Guard involvement.

Although any request for the establishment of a deepwatcr port facility 
will undoubtedly include the rationale for Kite selection and the complete 
plans for site development and operation, for purposes of clarity, the deejn 
water port facility concept can be reviewed In three functional stages: site 
selection, site development, and facility operation.
Site •election

The evaluation of deepwater port facility sites should include consideration 
of the safety, environmental and security elements of U.S. national interests. 
Safety and environmental factors must be balanced with other con-'dderations 
in site selection. Navigational patterns, feasibility of establishing aids to 
navigation, vessel maneuvering characteristics, necessity for maritime pilots, 
vessel traffic control patterns, etc., also are some of the necessary Ingredients 
to a proper site evaluation.

With respect to safety and environmental factors, the Coast Guard should 
be consulted In the review of site selection so as to ensure minimal naviga 
tional interference in approaches, sea lanes and possible structures in the 
vicinity, fishing, and other uses, as well as hazards to Uie environment
Site development

Site development of the facility should include the design and construction 
of the structure, transfer systems and/or storage systems. The Coast Guard 
Is concerned with assuring that such design and construction meet minimum 
safety and environmental standards.

Because of essential safety and environmental protection responsibilities, 
the Coast Guard is esiwclally concerned in the review and approval of de 
sign for cargo transfer and storage systems, if any.
Facility operation

For clarity the facility operation can be divided into several distinct ele 
ments: approach area operation, vessel ojwration, cargo transfer operation, 
cargo storage, and cargo movement ashore.

Examples of the Coast Guard responsibilities In each of these elements are:
(a) Approach area operation: Coast Guard authorities would be. extended 

to include a review and authorization for any aids to navigation system, 
either visual or electronic, required along the approach route. Si>ecial con 
siderations of appropriate, vessel traffic systems Including communication sys 
tems would require evaluation as well as requirements for pilots, assistance 
by other craft, and other ship handling assistance.

(b) Vessel operation: Appropriate construction standards for vessels utiliz 
ing deepwater port facilities as well as communication* equipment, naviga 
tional equipment, manning standards, special requirements for idiots and 
vessel maneuvering assistance will require detailed review by the Coast Guard.

(c) Cargo transfer operation: The regulations detailing pollution preven 
tion measures dealing with Vessels and Oil Transfer Facilities published in 
the Federal Register on 21 December 1072 by the Coast Guard would be ap 
plicable.

(d) Cargo storage: Should cargo be stored at the site, safety and environ 
mental considerations of the transfer to and from storage and In the storage 
itself would have to be appropriately evaluate!.

(e) Cargo movetueut ashore: If planned by vessel or barge, considerations 
similar to (b) and (e) above would be applicable. If by pipeline, safety and 
environmental considerations should be evaluated by appropriate Federal 
agencies, including the Coast Guard.

(f) General Considerations: Coast Guard maritime law enforcement re 
sponsibilities extended to the superport and vicinity would include authority 
to conduct investigations, make searches, .seizures and arrests for the pre 
vention, detection, and suppression of violations of the laws of the United 
States. By appropriate regulation, the Coast Guard would have the authority 
to impose civil itenalties, detain vessels, constrain facility operations or refer 
specific cases to the cognizant federal court
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[The following information was referred to on p. 232:]
The Const Guard Is currently continuing the advanced testing projsnim of 

II? high seas oil containment system. Since the high sens system test? which 
were conducted during the summer of 1972, modifications to further improve' 
containment effectiveness have bewi completed. Currently, the air droppabllit;- 
features of the system are being conducted nnd evaluated.

Two recent reports concerning the high seas oil containment system arc 
attached.

ATTACHMENT No. 1
Paper Number SPE 4204

SOCIETY or PETROLBUM ENGINEERS or AIMK, 0200 NORTH CENTRAL EXFRESHWAY,
DALLAS, TEX. 75206

[This Is a preprint—Subject to correction]
OIL SI*H.L CLEANUP OPERATIONS
(By Cdr. W. E. J/ehr, TJSCG)

This paper was prepared for the Second Biennial Symposium on Environ 
mental Conservation presented by th« Kvangeline Section of the Society of 
Petroleum Engineers of AIMK. to be held In Lafayette, La., Nov. 13-14, 1972. 
Permission to copy is restricted to an abstract of not more than 300 words. 
Illustrations may not be cojrfed. The abstract should contain conspicuous 
acknowledgment of where end by whom the pa|>er is presented. Publication 
elsewhere After publication in the Journal of Petroleum Technology or the* 
Society of Petroleum Engineers Journal is usually granted upon request to 
the Editor of the appropriate journal provided agreement to give proj>er credit 
U made.

Discussion of this paper is invited. Three copies of any discussion should 
be sent to the Society of Petroleum Engineers ottUe. Such discussion may be 
presented at the above meeting nnd, with the PUJ*T, may be considered for 
publication in one of the two SPK magazines.

ABSTRACT

The general requirements for responding to offsaore oil spills are discussed. 
Limitations on cleanup equipment resulting from environmental conditions 
are described. Current concepts to contain and recover oil, their stage of 
development, and the salient advantages and disadvantages of each concept 
are identified.

INTRODUCTION

Each oil spill presents a unique problem to cleanup personnel. The proper 
response is dictated by a large number of variables. Obviously the location of 
the spill relative to logistic supjwrt bases and the availability of suitable clean 
up equipment, support vessels, and skilled personnel' determine the kind oi. 
response that can b« furnished. Not so obvious, but equally Important, is th(> 
availability of disposal sites for recovered oil and water, and the proximity 
of wildlife refuges, recreational benches or other areas that require special 
protective measures.

The most critical factors, however, are related to the quantity and type of 
oil released, and, the on-scene environmental conditions. To a lurw extent 
they determine the performance limits of all cleanup equipment o.- techniques. 
This is particularly true for combating offshore spills.

Although there had been a substantial low level interest in the problems 
of oil spills for many years, the sinking of the tanker Torrey Canyon in 1007 
focused attention on oil spill cleanup. None of the mechanical equipment 
systems or chemical treatment techniques available proved successful for 
combating the spilled oil. They either broke up under rough water conditions 
or suffered unacceptable degradation of performance when confronted with 
the combination of rough water and widely dispersed emulsifled oil.
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BCQUUCHCNTS

At this point it may be useful to summarize the requirements for an effec- 
tire spill re»jxmse <ystem. The procedure for resjwnding to all spills is simi 
lar. First, the source of the oil must be secured. Coincidental!? the oil on 
the water surface must be controlled. Then the spilled oil must be recovered. 
And finally, the recovered liquids and oil fouled debris must be disposed of.

For discussion purposes, only steiw two and three—«pilled oil control and 
recovery will be examined.

Typically 'an offshore spill is caused by a tnnkshlp accident or n drill plat 
form catastrophe. Both can result in the release of massive quantities of oil 
at some distance from shore side support facilities. Cleanup equipment must 
be capable of harvesting, processing, and storing large volumes of fluid. It 
must perform effectively under K vnriety of sea conditions and be able to 
survive passing storms intact, resuming recovery operations as soon as con 
ditions permit.

All equipment (containment booms, recovery devices, and support equipment 
such as oil/water separators and temjwrary storage) should be highly mobile. 
The unpredictability of time or place of an offshore spill suggests that re 
sponse equipment be pooled at central storage sites. However, the quick 
spreading nature of silled oil dictates that cleanup equipment, particularly 
containment booms, be deployed as quickly as ittssible. Additionally, on scene 
weather can be expected to furnish difficult working conditions for cleanup 
I>ersonnel. The necessity for field changes or extensive modifications to tit 
response equipment to available surface craft should be held to a minimum. 
To summarize, all response equipment should be self-sufficient, facilitate* 
operation from a variety of shljHi and boats, and be suitable for rapid de 
livery to the spill site.

OIL MOVEMKXT

At the outset of cleanup operatins the spilled material must be con 
tained, or concentrated to as thick a layer as possible. Except for a few heavy 
crudes and residual fuels, oil rapidly spreads on a water surface forming a 
very thin film. As an example, laboratory develojwd theories for calm water 
spreading indicate that a 1000 barrel spill of light crude (.sp.gr.of .85 and 
kineuBiatlc viscosity of 6x10-* ft. i>er second) will cover 3,000,000 square 
yards to a mean depth of .001 inch within 2-1 hours. (1) Since all mechanical 
devices and chemical treatment techniques suffer severe reductions in effi 
ciency as oil thickness becomes progressively thinner, it is doubtful that any 
known cleanup procedure can be successfully applied to a widely spread oil 
spill. Obviously surface currents, wind, and sea state also effect the spread 
and distribution of oil. Oil will drift down wind at about 3% of the wind 
speed. (2) It will be transported down current and in the direction of move 
ment of the wave train*. A characteristic effect of wind and waves is the 
creation of relatively thick windrows, or strings, of oil. During recent major, 
spill cleanup operations concentrated on recovering these windrows. Here the 
procedure was to tow recovery devices at the apex of two containment booms. 
The booms were towed in u Vet configuration to herd and concentrate the 
oil In the spex and improve recovery efficiency.

In any event, whether to control spread or facilitate sweeping operations, 
some kind of containment barrier is u fundamental necessity.

CONTAIN X KNT REQUIBCU EXT8/LIU ITS

With few exceptions, available containment booms are unsuited for use at 
«ea. They are not strong enough to survive rough water, or, have poor oil 
retention ability becau.se of poor wave following capability and upright stabil 
ity. Theoretically these limitations are amenable to correction through proper 
utilization of hydrodynatuic and structural design theory, and, physical model 
testing.

Unfortunately the oil retention ability of all floating booms will be severely 
limited by water current velocity. During normal cleanup operations some 
water current is highly desirable. The current will pile the oil against the
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upstream face of the barrier, thiokenhir the oil layer. Thin, In turo, can 
enhance the efficiency of oil harvesting equipment. Dnforluaately W the cur 
rent exceeds a certain velocity, unacceptable quantities of oil will be swept 
under the barrier. The current induced failure mechanism occur* la two 
modes. (3) One occurs in the immediate vicinity of the upstream face of the 
barrier, and is called "Drainage" failure. The other occurs some distance 
upstream of a barrier, at the leading edge of the contained slick. This mod* 
of failure is called "entrainment" failure.

The mechanism of "drainage" failure can be described in terms of oil 
density, water current velocity, and barrier draft expressed as K non-dimen 
sional dcnslometric fronde number. Experiments with many combinations of 
these parameters 1ms established that the onset of drainage failure occurs at 
a constant froude number of about 1.2. This mean? that the designer should 
be able to eliminate drainage failure by increasing barrier draft as necessary 
to meet the anticipated current velocity.

The "entrainment" failure mode is another matter however. It is caused 
by the shearing off of particles of oil at 'the leading edge of the slick. The 
particles are then entrained in the water where they can be carried under 
the barrier. For very low current speeds (less than .75 feet per second), rery 
little entrainment occurs and oil losses are minimal. As current speed is In 
creased, greater numbers of particles will be entrained. Since the oil particles 
are buoyant they will rise and reattach to the slick, if the water current Is 
relatively low and the distance between the headwave and oil barrier is great 
enough. At current velocities of about 1.5 feet per second, massive quantities 
will begin to be swept under the barrier and unacceptable oil josses will 
occur.

The entrainment failure mode poses a severe problem for oil spill cleanup 
operations. It means that successful containment of oil can only be aceom- 
plished at sweeping vessel tow speeds of one knot or less unless special oper 
ating procedures are followed. The significance of this speed restriction can 
be appreciated within the context of vessel maneuverability. Most ships can 
not maintain the fractional speed control needed to ensure 1 knot or less 
relative velocity between a towed barrier and the surrounding water. Fur 
ther, with such low speeds, steering control is nearly impossible under flat 
culm conditions, much less in a seaway.

Special operating: procedures may offer a partial solution. One Is to tow 
(or position) containment barriers at shallow angles (about) 25% or less) 
to the direction of water flow. The idea is to redirect the surface layer of oil 
and water to a central collection point rather than restrain the oil against 
aa obstruction placed normal to the flow. Some success with this technique 
has been rcproted in actual practice, (4) and In full scale field tests. (5) Care 
must be tnkcn however to ensure that the barrier maintains a smooth, rela 
tively straight line. Any cusping or sagging along the barrier can be a point 
for cntrninment lossess.

Another special procedure has been proposed. It recommends that a bar 
rier be allowed to drift down wind and down current. (6) In concept the 
barrier would be laid in a U-shaj>e at the edge of a slick. The ei'ds of the 
barrier would be fitted with sea anchors to slow its drift. In this xashion oil 
would be naturally transported into the barrier while at the same time the 
relative velocity between barrier and water current would be held below one 
kuot. To niy knowledge this concept has not been tried in an actual spill 
situation.

Fortunately the normal wind driven water currents at sea should be low 
enough to permit mooring a barrier in place for effective containment of an 
oil stick. Titus if a barrier can be eniplaced before an ell spill has been 
allowed to disperse, containment can be accomplished.

One other mechanism for reduction in a barrier's containment efficiency 
should be pointed out. It is caused by excessive motion Of a barrier as a 
result of wave action. When an oil barrier surges, rolls, or heaves it sets up 
local velocity fields. These tewd to cause localised washing of contained oil 
under the barrier. A successful oil containment barrier must be as trans 
parent to sea waves as possible to minimize such losses.
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CONTAIlfMKST EQUIPMENT

Moct conUlnmen scheme* demonstrated to date prorlde floating booms to 
lurnrand, or concentrate, spilled oils. Two exception* are pneumatic barriers 
and chemical films.

Pneumatic barrier* use a curtain of air bubbles emitted from a submerged 
pipe to contain oil. The plnme of rising bubbles creates a circulatory velocity 
pattern in ths water adjacent to the plume. Ait the surface and upper water 
layers a counter current in produced. The counter current is intended to stop 
the flow of oil past the bubble plume. Unfortunately the retention ability of 
the pneumatic barrier is adrersely effected by both ware action and free 
stream velocity. Both tend to displace the rising plume and its associated 
velocity field, allowing oil to be transported past It. Other disadvantages are 
related to lack of portability and high power requirements. A distinct advan 
tage of the pneumatic barrier is that it does not restrict the free passage of 
surface vessels. These devices have been used with some success in areas with 
little sea and current action.

Chemical boomi, also known as piston films or chemical herders, have re 
cently been demonstrated. These "booms" seek to create a monomolecnlar 
film on the water surface whose spreading pressure exceeds that of spilled oil. 
They can then effectively compress oil into a email area in a relatively thick 
film. Chemical booms appear to work in thin films. They are limited by thick 
oil layers and high oil viscosity. There is also some concern as to the integ 
rity of the herding film under the influence of wind and waves. Further, its 
effect on various recovery techniques, should they Inadvertently be pre- 
wetted by the herding film, needs consideration. Nevertheless the chemical 
boom can, and is being utilized to assist in cleaning up oil, particularly small 
harbor spills.

Mechanical containment by flouting booms Is the primary method of con 
trolling oil spills. Floating booms are o:? three general types: Multiple tube, 
Float and skirt, and Fence. They are made 01' various materials, come in vari 
ous six**, and provide for either mooring in place or towing. Following are 
brief descriptions of the floating booms:

Multiple Tube.—Multiple tube type barriers consist of two or more con 
tinuous, fabric tubes. At least one of the tubes is pumped full of sea water for 
ballast. The other tube(s) are inflated with compressed air for buoyancy. 
Strength Is provided by the tube fabric and/or an integral tension line laid 
up in the joint between tubes. Experience with this type of boom is very 
limited at the present time. However some success ha« been reported In 
Britain. (6) It would appear that motion response as well as provisions for 
adequate strength and intermediate attachment points will be the most de 
manding considerations la this type cf boom. A potential advantage of the 
continuous, multiple tube boom should result from its ease of deployment 
In theory it could be paid out from a storage reel on a support ship, inflated 
and be in service in short order.

Float and Skirt.—Float and skirt barriers consist of buoyant floats from 
which a ballasted skirt is suspended. The skirts may be rigid or flexible. 
Ballast may be provided by chain or lead weights attached to the bottom of 
the skirt Location of the anchor or two points for this barrier appears criti 
cal if it is to be used In fast currents. They should be placed at the bottom 
of the skirt. (5)

Figure (2) illustrates a recently developed float and skirt type barrier. It 
i« an exceptionally large structure, designed to survive 20 foot waves, 60 
knot winds and 2 knot currents. The special feature of this boom, aside frcm 
large sise, is the location of a bottom tow cable (tension member) suspended 
Sft feet below the waterline. The boom is reported to have successfully con 
tained oil during recent tests in 6 foot waves. 20 knot '/rinds, and water cur 
rents to IK knots.(?)

Fence Type Barrieri.—Fence type barriers consist of rigid or flexible, vertical 
panels supported by buoyant floats attached to the sides of the "fence" panels. 
Waterplane area and location of the primary tensile strength members are 
critical to ensure upright stability and desired motion response in surge, 
heave and sway.

M.«M in. u o - T4 - n



262
Hear* (8) is an example of • "fence" type boom. It was dereloped by tbe 

Coaat Guard and reflects concentrated laboratory and theoretical analysis concerning motion response, strength, and oil slick Hold mechanics. The proto type ii of nylon reinforced neoprene with a draft of 27 inches and a freeboard 
of 21 inches. Buoyancy Is furnished by 36 inch long by 14 inch O.D. air In flated, horisontal tubes spaced erery W inches alone; tbe barrier and extending 
on both sides. Tbe most significant feature of the barrier is tbe use of a nylon 
rope attached to the barrier by bridle lines. The nylon rope is tbe primary strength member. By placing it outside tbe barrier, ware following ability of 
the barrier is enhanced and motion response Is reduced, improving overall containment effectiveness. Design performance goals are: Contain oil in 20 mph winds and 5 foot seas: Survive in 40 mpb winds, 10 ft., seas and 2 knot 
currents; suitable for air delivery to A spill site; and provide an Integral 
mooring system, yet be towable by surface craft on scene. The prototype was tested at sea with 26,000 gallons of soybean oil last spring. The tests were a success. The boom has adequate strength, excellent wave conformabllity, and good motion response. It effectively contained oil as required by the design 
goals. From a technical standpoint the tests also validated laboratory results and yielded data on oil loss rates relative to current speed and wave condi 
tions.

Another fence type boom that has been used with some success at past spills is the so-called Navy boom. This fence type boom Is constructed of 4x8 sheea of %" marine plywood buoyed by four 58 gallon drums attached 
to each sheet. In the past Navy booms have been built near a spill site and towed to the scene. They have been successfully used In up to 3 to 4 foot 
waves. (4)

On BECOVCBT EQCUMBJtT

Existing methods for "cleaning up" a contained spill can be grouped in one 
of two categories—chemical treatment techniques or mechanical recovery devices.

Chemical treatment techniques Include additives to foster burning oil on 
water surface, treatment of sand or other material to make it hydropobblc and oleophobic so that it will aglomerate oil and sink it, and application of emulsifien to breakup and disperse oil film*. None are looked upon with favor 
at the present 'time. Oil can 'm fact be burned at sea. However complete de 
struction of an oil slick can not be accomplished. Too much heat is lost to 
tbe ocean to sustain combustion. Further the pall of black smoke that is created due to tbe inefficient combustion process is unacceptable.

Total .treatment by either sinking or chemical emulslflcation is prohibited 
in the U.S. for ecological reasons. For completeness it should be noted that a sinking process has been demonstrated in full scale. (8) In addition the 
British government has developed, and Is using, a total cleanup system based on dlspersant chemicals. (9)

Greatest emphasis has been placed on mechanical recovery devices. In considering performance criteria for recovery devices several parameters In addition to tbe general requirements for survivabillty, mobility, etc. must be 
considered. Mechanical systems must be relatively insensitive to wave action 
That Is they should sustain high recovery efficiency (ratio of oil to oil plus 
water) over a wide range of sea conditions. Furthermore they must retain recovery efficiency over a range of oil viscosities. Not only will the types of spilled oil vary, but the spilled material will rapidly age through natural 
vaporisation of the lighter fractions. Aging, along with eumlsiflcation through 
wave mixing of oil and water, produces a product with considerably increased viscosity. (An ability to handle highly viscous fluids has other implications— 
particularly on the capacity of the transfer pumping system that supports the recovery device.)

Considerable amounts of sea weed, straw, sorbents, or other debris will also be encountered during cleanup operations. They can interfere with cer 
tain recovery techniques or choke transfer equipment unless special precau tions are built into tbe cleanup system.

Following are short descriptions of the typical recovery system concepts.Borbent Byttemt.—Sorbent materials may be used in several ways to de 
velop a recovery system. In one system sorbent material is broadcast over « 
•lick and allowed to sorb oil. The oil soaked material is then collected and
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depeodlBf upon the •orient, the sorbent will be squeezed to remote oil and 
rebroadcast, or the oil laden material will be disposed of. Classically straw baa 
been used to cleanup oil spills in this way. Unfortunately these pact cleanup 
effort* bare bad to rely oil hand labor to retriere oil waked straw. Tbla baa 
proren to be both time consuming and costly. Further, although straw la cheap 
and readily obtained, it becomes waterlogged and does not bare high oil 
retention ability. Newer concepts hare been proposed to improre on the sor- 
bent broadcasting system. These concepts proride for the oae of polynrethane 
foam to be broadcast, recorered, cleaned, and reused in a totally mechanised 
process.

The two other type* of sorbent systems utilize continuous belts. One style 
consists of a floating rope of sorbent material that is freely deployed on the 
water surface. The belt is drawn through an oil slick, picking up oil- It is 
brought aboard a support ressel, passed through squeece rollers to remote 
recorered oil and then redeposlted on the water surface in a continuous opera 
tion. The other type of belt system may be likened to a conreyor. Here an end 
less belt of sorbent material 18 permanently mounted in a special recorery 
ressel. The lower end pierces the alr-oil-water interface while the upper end 
passes tbrough squeeze rollers aboard the recorery ressel.

Oil riscosity and interfacial tension between oil and sorbent critically 
effect the performance of sorbent systems. As a result recorery efficiency can 
rary considerably for different types of oil. An advantage of all sorbent 
systems is their relative insensitirity to sea Induced motions.

Free Vortex Dcvicet.—If a propeller is rotated a short distance below the 
water surface It will create a vortex flow. Because of the density difference 
between oil and water, oil will collect in a depression in the center of the 
vortex flow. Theoretically the pocket of oil can be removed with a pump suc 
tion. Problems inherent to the concept are related to stability of the rortex 
"pocket". Wares tend to destroy the rortex or displace it relative to the 
centerltne of the suction head. Additionally the depth of submersion of the 
propeller and its rotational speed are critical. They must be set to prevent 
drainage of the collected oil through the propeller. Solution of these problems 
through proper hardware design could make the free rortex a riable concept 
for offshore oil recorery. The French government has reported successful tests 
at sea in 5 foot waves with an experimental free rortex device. (10)

Indined Plane.—This concept capitalizes on the "drainage" failure mode 
previously discussed in regard to oil containment barriers. It tries to foster 
controlled drainage down an inclined plane. Particles of oil are then collected 
iii an open bottom tank as they rise back to the water surface. The critical 
parameters influencing the effectiveness of the inclined plane concept are the 
surface properties of the oil, its specific gravity, and water current velocity. 
All influence the length of the capture tanks needed to collect the oil parti 
cles. Fig. (4) illustrates an inclined plane recorery device developed under 
an Environmental Protection Agency grant. To date this concept has been 
applied with some success during tests in sheltered waters. A sea going ver 
sion is now being constructed under the auspices of the American Petroleum 
Institute to test its utility in the open ocean.

Skimming Wcirt.—In this concept a weir is placed near the surface to re 
move the top layer of water and oil. The weirs may be fixed in height or 
adjustable to vary the layer of water ingested. The primary problem in using 
skimming weirs at sea has been degradation of performance because of ware 
action. Most weir type devices do not adequately follow wares. As a result 
the weirs do not stay positioned at the most effective depth below the water 
surface. Weirs have a distinct advantage however in that their recovery effi 
ciency (volume of oil recovered to total volume of oil and water recorered) 
is little effected by oil properties.

Rotating Dmmt.—Rotating drums can also be used to recorery oil. Oil will 
adhere to a metal drum or series of discs when rotated through p.n oil slick. 
The oil that is picked up is scraped from the metal surfaces and collected 
aboard a support vehicle. Rotating drum units hare been constructed for use 
in calm water situations in the past. Experience with these units and labora 
tory testa indicate that dram rotational speed, oil riscosity and dram size 
influence recorery rate. Generally recorery rate will increase as these param 
eter* are Increased. Laboratory tests also indicate that recorery efficiency I*
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insensitive to immersion depth. Tlras a routine drum astern should be able to tolerate the motions of a set-going support vessel.Coast Guard research and development is continuing detailed examination of the free rortez and conveyor type sorbent belt concepts. In addition two, sesfoinf experimental prototype recovery systems are belnc constructed. They will be under test at sea within tbe next year. One prototype is based on the rotating disc drum concept. The other is n wave conforming boom weir. De sign foals for Coast Guard development efforts are to: Recovery 2000 gpm of oil over a range of refined oils and crudes: Maintain efficiency in 20 mph winds, 5 foot seas and up to 2 knot currents; Survive intact in 40 mph winds and 10 foot seas; Suitable for integration into and use with a high seas boom; and capable of air transport to the nearest seaport with ship delivery to tbe spill rate.

CONCLUSIONS
I have not discussed several other important aspects of the cleanup prob lem. These are operational planning, training of cleanup personnel, and tbe conduct of a cleanup operation. All are vital to ensuring proper response to an offshore spill. I have emphasized response equipment because they are the keystone of cleanup operations.
Over the past several years there has been considerable world wide effort, by both industry and government, to develop effective ocean spill cleanup tech niques. Many cleanup schemes have been proposed, and, quite a few have been reduced to practice. Unfortunately most have failed when used at sea. Progress has been made however. Laboratory and field experience has pro vided information on the behavior of spilled oil. The effects of environmental conditions on the performance of various cleanup concepts are now more clearly understood. Finally, practical experience at past spills is being used to determine the most effective operational techniques for using cleanup equipment.
Nora: The opinions or assertions contained herein are the private oues of the writer and are not to be construed as official or reflecting the views of the Commandant or the Coast Guard at large.
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ATTACHMENT No. 2
On. StfILL CONTAINMENT ST8TEM DEVELOPMENT AND TESTING PBOOIAIC *

(Commander R. X. Abrahams, U.S. Coast Guard, and E. R. Miller, Jr., 
Hydronautlcs, Incorporated, Laurel, Md.)

ABSTRACT

The high teat oil containment tyttem hat been under development by 
the V.8. Coatt Guard tince 196$. The development effort it now nearinp com 
pletion. A prototype hiph teat oil containment barrier and interim air delivery 
tyttem hat been conttructfd. Full tite high teat field letting both with and 
without oil hat been conducted.

A brief review of the containment barrier detign feature* and development 
program it -pretexted. A major part of the development program involved 
field letting. The procedure* and instrumentation uted for the field tettt are 
detcribed. The retultt from the oil containment tettt in calm icatvr and woves 
are pretented in detail with qualitative and quantitative deta on oil lott 
mechanitmt and ratet. Conclu*i(mt are pretented, and the work remaining it 
reviewed.

INTBODCCnON

The oil containment barrier is part of a group of special hardware being 
developed by the U.S. Coast Guard to combat large offshore oil spills. Other 
elements in this group are an Air Dellrery Antipollution Transfer System 
(ADAPTS) and air transportable high seas oil barretter. These three systems 
are designed to reduce the quantity of oil released, control the spread of any 
that is released, and to remote oil from tbe surface of the high seas.

The seagoing oil containment barrier system has been under derelopment 
by the Coast Guard since 1968, and tbe effort is now nearing completion. The

•The content* of this paper reflect the rlews of the author*, who art responsible 
for tbe fact* and <UU presented herein. The contents do lot neeesurUr reflect the onVUl rlews 01 policjr of the Department of Transportation. This paper does not eoa- stltate * standard, specification or rtjruUtloa.
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objective of the development program is to design a fully engineered high seas 
qualified oil containment barrier system capable of maintaining its integrity 
under various environmental conditions. The principal components of the oil 
containment system consist of the containment barrier, ancillary moorings and 
an air delivery system. The design goal for the containment barrier is to be 
effective in five foot seas. 20 mph winds, to survive ten foot seas, 40 mph 
winds and to be capable of being effectively deployed on scene four hours 
after notification of a spill incident.

Analysis of past oil problems identified several desirable features that were 
designed into this oil containment system. These general requirements include 
a seagoing capability that provides efficient performance in a rough water 
environment, system transportability, ease of deployment, and compatabllity 
with other response systems.

The lightweight containment system reflects these constraints in its design. 
The containment barrier is a fence having a draft of 27 inches and a free 
board of 21 inches. Buoyancy is provided by infl&tibles spaced every 5% feet 
along the curtain length. An external tension line, bridled at three points to 
tbe barrier curtain at each inflatable station, provides the primary strength 
of the barrier. Tbe curtain material, a nylon reinforced neoprene, is strong 
enough to withstand local wave induced loads. A curtain slack retainer line. 
attached to the curtain at each inflatable station, assures proper inflatable 
spacing when stretched. This complex design was necessary in order to insure 
tbe barrier's ability to follow the sea surface. Indeed, the barrier bas demon 
strated good eonformfcftce to the sea surface, remaining upright in waves in 
excess of ten feet The ability of tbe barrier to follow the waves results from 
a reduction of seaway induced loads ou the barrier curtain. This is accom 
plished by transmitting the accumulated sea forces through the bridle lines 
to the external tension line. The barrier when lightly stressed is rasponslve 
in heave and roll due to the action of the sea on the attached Inflrtables. In 
addition to transferring the curtain load.*, the lower bridle line prevents the 
barrier curtain being pushed over by water currents. In the manner, the need 
for compensating curtain hold-down weights is eliminated. A further reduc 
tion in barrier sea induced loading stresses is provided by the mooring sys 
tem. Under maximum design s«a conditions, long swell periods, the mooring 
system permits tbe barrier to move with the water. This eliminates 90 per 
cent of the long period swell load.

Mooring systems that can be sir delivered have been developed for 200 and 
600 foot depths of water, "'heir specially designed package utilizes the mooring 
line spool for storage and -teployment of the anchors. After deployment the 
spool provides a buoyant flott to which the barrier tension lines are attached. 
An air delivery cntainer (AIX3) system has been designed to deliver the ADC 
packaged barrier by parachutes from a Coast Guard C-130B. Two ADCs can 
be carried in one sortie. After ADC delivery on scene it can be towed to the 
desired mooring point and attached to the mooring float. Barrier deployment 
itt accomplished by towing the ADC. This technique has been tested in seas 
exceeding five feet

In summary, the high seas containment barrier has been designed with 
adequate flexibility to conform to tbe sea surface. Tbe barrier is relatively 
light weight and suitable for rapid air delivery and ease of deployment on 
scene.

BAUIES

Preliminary studies were commenced in 1969. The purpose of these studies 
was to describe tbe nature of >he problem and to establish a range of opera.- 
tional gad survival conditions necessary to define adequate barrier perform 
ance. Most b&rrriers to that tir.o bad been designed for protected waters. It 
became apparent tbat to design c. barrier to survive severe sea-induced dynamic 
loadings was a difficult problem' In order to define the problems and potential 
solutions, a series of studies and testa were undertaken.

An engineering study to describe tbe forces and motions in a barrier WAS 
completed. The objective of this study was to provide an analytic tool to 
better understand the stresses on * barrier in a seaway. A mathematical 
model baving 27 variables was developed. Physical model tests were con 
ducted which, in part, validated the mathematical model. Tbe model was 
used to provide information for preliminary barrier design. The results of 
previous model teats had described oil loa* in terms of non-dimensional values.
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Additional Information wa« required to quantify the leakage rates in cur rent* and to more clearly describe the limitation imposed by a ware Held on oil retention. Testa to define current and wave limitations on oil retention in 
non-dimensional form were conducted as « logical continuation of the initial 
forces and motions work.

A concept derelopment stndy was undertaken in order to derelop a satis factory preliminary design suitable for prototype fabrication. Theoretical 
analysis and subscale model tests were conducted to produce a conceptual barrier design of adequate strength, vrfive conformancc and oil retention 
capability. This conceptual design included studies directed towards a total 
barrier system and recognized the interfaces imposed by delivery, deployment, mooring and retrieval considerations. Initial studies Indicated that a con 
cept based on a physical barrier had the lowest development risk. Candidate 
barriers were selected to be used in the concept research and engineering studies. The research conducted described the fluid mechanics of an oil film contained by a barrier, the volume ot oil held, and the effects of waves fclosh- ing around the barrier. Forces acting on the candidate farriers were also 
determined by model teats that were conducted in calm water and with regu lar sinusoidal waves. The results of these experiments were reduced to non- dimensional form and theories were developed to describe the results. Two 
computer simulations were used to provide an analytic model to more accu rately predict and optimize barrier dimensions and strength requirement?. Strength calculations were made to describe notch and stress concentrations, 
to Identify areas of design improvement and material strength requirements. These results were applied in the engineering studies to the candidate con 
cept to formalize and optimize the barrier design.

In the spring of 1970. field tests were conducted with a 1/7 scale model barrier. The objective of the field model test series was to verify dynamics 
as predicted by engineering studies and modeled in the tow basin. Tests were conducted to evaluate deployment, towabllity. and mooting of the model barrier. The action of wind-created waves as well as artificially-simulated 
waves was observed on the large scale experimental model. Tensiometer read- Ings were observed when the barrier was towed and moored.. The field test observations conformed closely to laboratory work and were in accordance 
with predictions. It was concluded on a basis of these tests that a full-scale prototype would be hydrodynamically stable under maximum design condi tions. The barrier was also tested with oil in order to evaluate its retention 
capability and to compart *he results of the field test with laboratory models. Soybean oil was chosen tor this test as well as later full-scale tests. The model barrier contained nil and created a pool two to five Inches thick In currents of 0.5 to 0.7 ft./sec. The model barrier conformed well to the surface 
of the water and no wave or other leakage was observed. The results of chit* mini-field test program were very satisfactory. They demonstrated a good 
correlation between the previous model tests and engineering studies, and indicated experimentally, that this barrier would meet the deUgn goals. The detailed theoretical studies, and laboratory analysis were evaluated as having demonstrated the potential success of the design concept and that develop 
mental risks associated with a full-sized scale-up of the experimental barrier were low.

The detailed design of the containment barrier and the various subsystems such as air delivery, mooring and retrieval was completed. To assist in this detailed design development, additional engineering studies wer* conducted 
to select barrier materials and to test the strength of several of the sub- assemblies. Model tests were conducted to verify some of the data taken during the mini-field test and to insure that the detailed design of the bar 
rio- provided sufficient strength and damage redundancy. Upon completion of the detailed design, two 1000 foot elements of experimental prototype barrier were fabricated. The detailed design had been fully engineered, baaed on model teats, engineering studies and a mini-field test, and was Judged to be high-seas qualified.

Paralleling the detailed design of the prototype barrier, model tests of an 
explosive anchoring system were conducted. A detailed design was developed and a prototype system fabricated. Full-scale tests of the mooring system failed to demonstrate its effectiveness. It was judged an excessive period of 
time would be required to develop a suitable explosive anchor. This would result in a delay in other system components that most await resolution of
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the Jnoorlnr system uncertainties. A reeraluation of the requirement for an 
explotlre mooring system was made. It was concluded to temporarily aban 
don the explosive anchoring concept in favor of conventional Efenforth 
anchors. The conrentlonal system is to be. delivered separately from the 
barrier container, and requires surface support in order to make up the 
barter tension line connection.

OVJICTXVES or raxo TTST notuuMs
After careful eraluation, it was concluded that full-scale field testing of 

the experimental prototype was essential in order to eralnate the develop 
mental effort, and to qualify the system for the high seas. A principal field 
test objective was to demonstrate that the experimental prototype barrier 
performed satisfactorily in a seaway. Initial tests were designed to demon 
strate the deployabllity. strength and stability of the barrier in calm water. 
Other tests demonstrated the barrier's strength, stability and wave conform- 
sbllity in rough water. A third series of tests demonstrated barrier ability 
to contain oil in various sea and current conditions. Another objective of the 
field test program was to validate previously developed laboratory modeling 
procedures used to predict barrier performance. This included validation of 
the research conducted during the development effort and additional work 
that had been undertaken to broaden knowledge in special areas such as 
the •todies to determine the effects of the combined forces of waves and cur 
rents on a containment barrier. Validation of the studies to understand the 
fluid mechanics of oil films was expected, as well as description of oil loss 
mechanisms associated with currents and waves. Full scale data were de 
sired for a "Figure of Merit Study" whose objective was to evaluate barrier 
performance from easily described barrier response characteristics.

muMiffAar rau» TESTS
Barrier field tests were conducted near Cape Hatteras. North Carolina and 

Tampa, Florida. These areas were selected as a result of studies conducted to 
review the suitability of candidate site*. Primary factors considered in site 
selection were the probability of obtaining the desired test environmental 
conditions, an area where adequate facilities and resources were available, 
and the impact of the tests on the local ecology. A scenario plan was made 
that detailed the teats to be conducted, identified test participants and sched 
uled each test event. Briefings were conducted to insure each participant under 
stood what they were required to do in order to meet the test objectives. To 
execute these test plans, services were required from fourteen commercial and 
Coast Guard vessels, three Coast Guard helicopters and several miscellaneous 
small craft. In all. about 490 to 900 people were Involved in the test program.

The scientific requirements of the tests were Identified early in the program 
to permit adequate time to develop the require** instruments and test equip 
ment. In order to measure the motions of thr barrier In a seaway, special 
Instruments that could be barrier-mounted #ere designed and fabricated. 
These unique instruments measured »hs heave of the barrier as well as the 
relative currents of the water going past the barrier. The data were recorded 
on tape and later analysed. Barrier roll was measured using photographic 
techniques. A special wave measuring buoy was also designed and fabricated 
so that sea conditions during tests could be evaluated. This free floating 
device recorded the data on tape for later analysis. Tests with oil presented 
additional problems because recovery of the oil had to be accomplished. A 
special skimmer system was invented and fabricated for the test The skimmer 
system was designed to work with and be compatible with the experimental 
prototype barrier. Designed recovery rate was 12)4 tons of soybean oil per 
hour. In addition, special underwater photographic techniques were used to 
identify the mechanisms of oil loss. An underwater sled, Pegaras, was equipped 
with a 16mm camera. The aled "flew" a pre-acbeduled program. Hand-held 
cameras were also used to study special details. These techniques permitted 
identification and documentatoin of several mechanisms of oil loss.

The barrier design was based on good engineering analysis and application, 
however, several problems were Identified during the test. These problems were 
of sock a nature that modifications to the harrier were possible and were 
completed la the field. The curtain material between the iaflatables was ob- 

to sag and dip into the water la low current conditions and the struc-
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tural "V strata tbit supported the inflatable* "listed". The problem was 
studied, and it was concluded that the center of gravity would bare to be 
lowered in order to eliminate the Inflatable torsional list This was accom 
plished by relocating the inflatable bottles from the top of the "V" strut to 
a position below the inflatible. In addition. 5% pounds of lead weights were 
added to the bottom of each "V" strut. The lifting of the curtain material 
was eliminated by installing wooden battens between each inflatable. Several 
different combinations of batten* were initialled and in later tests, each combi 
nation was evaluated against the other. It was observed that the installation 
of multiple battens between inflatable* did eliminate curtain sag. It was also 
observed that in waves additional damping of barrier motions resulted due 
to an unforeseen coupling of twist and stretch related to the action of the 
battens. This increased the barrier ability to remain upright In a seaway. In 
a high current field, the barrier was observed to rise out of the water. This 
was not an entirely unexpected or undesirable effect because it enabled the 
barrier to be self-load-relleving. It was decided, however, that the lower 
birdie line should be shortened so that the barrier would not relieve, and 
would remain upright in currents to three knots. The bridle tuning procedure 
was also completed during the field change modification period.

These field tests demonstrated the strength and stability of the experi 
mental barrier, its ability to contain oil in various sea and current condi 
tions, and provided qualltatlre identification of oil low mechanisms. Prelimi 
nary verification of the modeling procedures that had been used to predict 
barrier performance was obtained. Several areas of barrier design Improve 
ment were identified and completed. These initial tests results were very en 
couraging, but because the sea conditions during the tests were not severe 
enough, the experimental barrier was not Judged to be fully high-seas quali 
fied. It was decided to do more testing.

HELP TCHTC AT MINT OONCDTIOir

An extensive analysis of environmental data conducted by the Coast Guard 
showed that the area off Point Conception, California was the moat suitable 
location for the tests. This was because of the high probability of occurrence 
of the sea conditions needed for the survival teats and containment tests in 
waves as well as calm water. Thi* j,-ange of sea conditions was available be 
cause of the ability to seek varying degrees of shelter behind Point Con 
ception.

The objectives of the Point Conception field tests were to obtain quantita 
tive and qualitative data on the oil containment performance of the barrier 
in current* up to two knot*, and wave heights of five feet, and to determine 
the ability of the barrier to survir?. in seas up to a significant height of ten 
feet In order to satisfy the objectives, it was determined that the following 
type* of data were required:

berrler towing speed (current);
wave height;
contained slick, area, volume and thickness;
oil loss rate;
underwater photography of the oil loss mechanisms;
barrier motions relative to the water surface; and
loads In the main tension line.

It was decided to conduct the containment tests with refined soybean oil. 
This oil has the necessary advantages that its physical properties are similar 
to those of petroleum products, but that It la not harmful to marine life and 
biodegradee In a short time. It properties are similar to a typical crude oil 
and No. 4 fuel oil.

The field tests were conducted under the direction of U.S. Coast Guard per 
sonnel with major contractor support Johns-Manvllle. Incorporated, the 
Prime Contractor, retained Hydronaurics. Incorporated as a sub-contractor 
to develop test tcc'-uUques and Instrumentation for the oil containment tests, 
to assist In the data collection and to analyse the results. A group from the 
Department of Ocean Engineering at MIT were contracted directly by the Coast 
Guard, as In previous tests, to obtain measurements of the we conditions and 
barrier motions, as well as to make direct observations of the oil loas mecha 
nisms. In addition, the Marine Science Institute of the University of Cali 
fornia at Santa Barbara was contracted by the Coast Guard to coordinate
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and analyse the results of ancillary aircraft remote-sensing experiment* co- 
ordintcd with the containment testa.

The detailed test icenarfo was prepared which presented the teat objectives, 
procednrea and detailed Instructions for all nnlta Inrolred in the teata. The 
basic teat plan conalated of a time sequence of teat erenta for each day. Each 
event consisted of a teat condition characterized by the barrier towing apeed 
and the barrier opening. In order to familiarize all personnel with the teat 
procednrea, and to develop apeed of execution, dry runs were condncted prior 
to all teata.

The teata took place, aa scheduled, during the first two weska of March 
1972. The task force for the teata consisted of the U.S.C.G. cutters Venturoiu, 
Walnut, Red Birch, Point Bolart, the commercial tug Pacific Saturn, an oil 
barge and miscellaneous small craft, and a photographic helicopter from 
Coast Guard Air Station Los Angeles. The barrier was deployed in heary 
aea conditions on March 2, 1972 and taken under tow in a "U" configuration 
by Walnut and Red Birch. The aea condition did not improve aa forecast so 
the survival teata were condncted on March 2 and 3, 1972, Figure 1. It was
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Figure 1: Survival Tests Off Point Concentration.

observed that several bridle lines had failed. The barrier waa recovered, but 
barrier damage waa generally limited to broken battens, and bridle linea and 
curtain chafing.

A replacement barrier waa flown in from the Eaat Coast, deployed from the 
Walnut on March 7, and a dry run was conducted. The first oil containment 
teat waa condncted on March 8 in calm water. The required aea condition for 
the containment teata in wavea did not develop until March 10. The final con 
tainment teata waa condncted on thia date.

TEST TKCBXIQUZa AHD IlfanUMElfTATXOH

Similar teat procedures were used in the oil containment teata conducted on 
March 8 and 10. 1972. The harried waa towed in a "U" configuration by the 
U.S.C.G. cutters Walnut and Red Birch at a apeed of about tf knot An oil 
barge waa towed in the mouth of the "U" between the two cutters. At the 
start of the test, refined soybean oil was pumped overboard from the barge 
and collected by the barrier. Containment teats were condncted by towing the 
barrier at various apeeda and gap opening*. On the eighth the barge remained 
In the mouth of the "U" during the testa. On the tenth, the barge waa removed 
after spilling the oil because of the aea conditions.

It la estimated that a total of 29,000 gallons of soybean oil was aplllad OB 
the eighth, and 12.780 gallons waa spilled on the tenth,

On the eighth, the aea eondltiona were calm, with, the wind apeed leas than 
tan knots. On the tenth, the aJgniflrant wave height, generated by a local



wind of 12 to 18 knots, wa* estimated to be two feet. In addition to this, 
swells were presented with nn estimate!] significant height of eight feet and 
a period of ten seconds.

During the oil containment tests, measurements and observations were made 
to determine the oil loss mechanism, the oil loss rate and the slick geometry. 
These included underwater still and motion pictures, aerial still and motion 
pictures, and measurements of the thickness of the contained slick and of 
the slick in the barrier wake. In addition, measurements were made of the 
towing speed, barrier motions, wave height, and loads in the tension line.
Oil Ion mcchanirm

The oil loss mechanisms and their relative importance were determined by 
underwater photographs taken by diver teams. These consisted of 35mm color 
photographs taken with sequence cameras and 16mm motion pictures. In the 
test planning, specific areas were identified for extensive photographic cover 
age. These included the region directly behind the headwave, the intersection 
of the head wave and the barrier, the inflatable elements on the barrier, and 
the area under the bucket of the barrier. The series of photographs were 
identified by frequent photos of the diver's watch, and the locations were 
determined from identifiable points on the barrier.
Oil Ion rate

Oil losses from the barrier were determined by monitoring the slick thick 
ness in the wake behind the barrier. Thickness measurements were made by 
means of oleophilic sorbent blankets of SO ppi fully-reticulated polyurethane 
foam. Thcae blankets were cast upon areas of "typical" slick, allowed to 
remain for 20 seconds, and then recovered. Oil absorbed by the blankets wad 
then extracted by a mechanical wringer and stored in polyethylene jars for 
later analysis. Calibrations for the sorbent blankets were based on labora 
tory daU obtained in calm water.

The calibration procedure also showed the necessity for allowing the re 
covered oil to separate from water recovered during the extracting process.

The major quantity of escaped oil lay within a slick less than 40 feet 
in width. Estimates of the escaped oil wake cross-section shape are shown in 
Figure 2. These cross-sections were based on actual measurements made at
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Figure 2: CnsMtctioas of Oil Slkfc ta Btrriw Wake.
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various positions across the wake, and the knowledge that an undisturbed slick section should assume « "lens" sh«|w, which can be approximated by a parabolic curre. A significant difference appeared to exist between the escaped oil slicks in calm and rough witter, as can be obserred in Figure 2. The calm water slick appeared to be of a "lens" section, relatively wide, with a very thin "edging" of light oil droplets. In wares, the main portion of the escaped slick was very narrow, almost constant in section thickness, and surrounded by a thin slick of width approximately equal to the contained- slick headware dimension. The computations of lost oil rates were based on the two slick cross-sections shown in Figure 2.Figure 3 shows the process of collecting the data from a 26 foot motor whale boat
Slick geometry

Slick thickness was measured by a Direr Photo Team. The measurements were made sgainst vertical scales supported by five floats, commonly re ferred to as "ducks". The ducks were towed in a string with ten-foot spacing between them. The large surface area of the floats caused them to respond well to the free surface of the slick in waves. Their draft was less than % inch. Thus, the local thickness of the oil slick was closely approximated by the distance between the bottom of the duck and the oil-water interface, which was viewed on the scale by the divera and photographed for later analysis.
The thickness values obtained represent averages for each duck for about a minutes' (real time) observation. The thickness generally varied by about ± one inch during an observation. Values were from both the divers' debriefing and from readings of 16mm films taken by the divers. The thickness readings At the highest speeds on both spill days are subjective, since heavy entrain- ment obscured the oil-water interface. In these cases, the thickness is prob ably over-estimated, since the entrained droplets appeared to be nearly solid oil.
Measurements pf slick planform were obtained from aerial photographs. The scale in each photograph was determined *lth some object of known length near the contained slick, e.g., a 26 foot whale boat, several sections of the barrier, or the U.S.C.G. Ventttrovi. The slick length L (from barrier apex to leading edge) aud the slick width W (at the leading edge) were measured directly. The area A was obtained by planimeter.

Barrier towing velocity
Test velocity was monitored at four stations. Chip logs were employed aboard the USCGC Walnut, USCGC Red Birch, and the barge Poet/to Saturn I, and additional measurements were obtained with a General Oceanics Flow- meter mounted below the barge Pacific Saturn I. These data were compiled by Ensign W. Chang of the U.S. Coast Guard, and "average" barrier velocity versos time curvet* generated on the basis of the four velocity measurements. These average velocities, plotted in Figure 4, were used in all data reduction operations. Actual time was used throughout the test program to relate the data collected.

Barrier teittion line load*
The average loads in the barrier tension line were monitored and recorded at 15 minute intervals during the survival and oil containment tests by means of dynamometer in the tow lines.

Barrier motto**
The relative heave motion and surge velocity at the barrier were measured at several points on the barrier by instrument package developed by the MIT, Department of Ocean Engineering. Each package contained a propeller-type current meter, a capacitance-type wave height gage and a tape recorder.

Wave MyJtt
The wave height was measured during the oil containment tests by a wave buoy developed by the MIT Department of Ocean Engineering.
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OIL C05TAIXMEXT TEST IMULTB

0(1 loti ratet
Time histograms of the cil loss rates, based on wake thickness and width 

measurements described above are given in Figures 5 and 6 for the calm and 
rough water test days. Event numbers and nominal barrier velocities are 
identified, although the actual velocities used in the computations are based 
on Figure 4. The loss rates of Figures 5 and 0 provide integrated total oil 
losses of 23,168 and 12,337 gallons respectively. The time histograms of Fig 
ures 5 and 6, combined with the oil spill schedule were used to generate 
Figures 7 and 8, in which time histories of the cornsined slick volume are 
shown.

Barrier oil loss rates are shown as a function of velocity in Figure 9, 
where the data points represent the average loss vs. velocity plateaus for the 
steady-state portions of the various events of each test day. These data indi 
cate some reduction in the loss rate at smaller gap openings. The rough water 
data show higher loss rates at low velocities and lower total loss rates at 
higher velocities. The differences in the total loss rates at 400-foot and 250- 
foot barrier openings, and the anomolous behavior of the total loss rate in 
rough water, indicate that some physical dimensions of the slick influences 
the loss rate. The review of loss mechanisms, whioh is presented below, indi 
cates that the losses are due to the entrapment nt droplets from the headwave 
region and the inflatable elements of the harrier. T?;us, it is logical to normal 
ize the loss rate on the basris of a characteristic linear dimension of the slick. 
The transverse width of the headwave was selected as a suitable linear di 
mension, and the resulting normalized data arc presented In Figure 10. This 
figure presents the "speclilc loss rate" in gallons per minute per foot of head- 
wave as a function of barrier speed. The transverse width of the headwave 
was obtained from the aerial photographs. The observed effect of rough water 
on the data is discussed in the following section.
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Oil lott mcchanitmt
Tbe mechanisms by which oil escapes from the containment barrier were 

determined by reviewing tbe underwater and aerial still and motion pictures. 
Tbe oil loss rate also provides some information about tbe oil loss mecha 
nism. In the discussion which follows, the steady-state loss mechanisms arc 
described for calm water and then rough water.
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Calm "Water
In calm water In a steady-state condition, the oil loss rate is a strong 

function of speed. In the speed range of 1.2 to 1.3 ft/sec, the total loss rate 
was measured as less than 1 GPM, or about 0.02 GPM per inflated element. 
The underwater photograph* show that this loss is due to agitation caused 
by increments of the flotation bags. This motion generates oil covered water 
droplets at the oil water interface. Some of these droplets are occasionally 
driren far down into the water column by bag increment, and then swept 
under the barrier by the relative current. The oil corered water droplets are 
multi-cellular with a diameter of about 0.5 inches. Each droplet contains 
very little oil. An analysis of still photographs taken just behind the head- 
ware at a speed of 1.2 to 1.3 ft/sec-, indicate droplets are generated at the 
head ware at a rate of about 0.05 GPM i>er foot of headwave. These droplets 
seem to be pure oil with a diameter of about 0.25 inches. They are not en 
trained deeply in the water column, and rapidly rise back up to the oil- 
water Interface. Figure 11 shows an aerial photograph of this condition. The 
low loss rAte is shown by the very small oil slick in the barrier wake.

As the speed was increased to about 1.8 ft/sec, the total loss rate increased 
to 50-70 GPM and the specific loss rate to 0.4-0.5 GPM per foot of headwave. 
The underwater motion pictures clearly show that the oil loss is due to oil 
droplets which are generated at the headwave. Under the slick, these droplets 
extend to a depth greater than two feet. Some of the droplets rejoin the slick 
and the remainder are swept under the barrier by the relative current. In 
direct estimates of the percent of droplets lost were made from the total 
loss rate data and droplet information rate calculations. These indicate that 
at 1.8 ft/sec., for this test, about 50 iwrcent of the droplets formed at the 
headware were lost. It is difficult to determine from the underwater motion 
pictures whether droplets are formed along the interface aft of the headwave. 
There are no scenes which clearly show the formation of droplets along the 
interface. It appears that even if droplets are formed along the interface, the 
numbers are small re'atlve to those formed at the headware under the sea 
conditions experienced during these tests.

The motion pictures of the air bags show that droplets are not generated 
by their movements at this speed. This seems to be due to the increased 
thickness of the slick at the bags, which effectively places the oil-water Inter 
face below the bag surface. Thus, the bags do not contribute to the oil lots 
at this speed.
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Figure 12 shows an aerial pbotofrapb of this condition. The increased loos 

rate, compared with Figure 11, li evident in the increased slick aeen in the 
wake. In the calm water testa, the highest speed averaged about 2.4 ft/tec. 
Tbe total loss rate increased to about 060 OPM and the specific loss rate to 
about 0.5 OPM per foot of lieadware. Underwater still and motion plctmes 
were taken of thl« condition. These show that the oil loss is due to the com 
plete entrapment of oil droplets formed at the beadware. Very few, if any, 
of the droplets formed are able to rejoin the slick. Tbe thickness of the slick 
at the barrier does not exceed the draft of the barrier. Thus, the !o*s-at this 
speed is not doe to drainage of tb« slick.

Figure 13 shows an aerial photograph of this condition. Tbe great Increase 
in tot loss rate is shown by the conditions in the wake.

•DM MAST

Xn calm water under stead/ conditions, there are two oil loss mechanisms. 
At' low speeds (1.2 ft/sec.) the motions of the air bag* cause small oil losses. 
At higher speeds (1.8 to 2.4 ft/sec.) the oil loss is due to the entrapment of 
droplets formed at the beadware. At these speeds the oil slick is thick enough 
that the motions of the bags do not cause losses. Drainage failure was not 
obsenred within the speed range tested.
Ro«flk water

The rough water tests ware carried out with a maximum contained vol 
ume of about 0000 gallon* as compared with the calm water tests, in which 
the maximum contained volume was about 24,000 gallons. During these tests, 
the local wind of 12 ,v.o 18 knots resulted In a chop with a significant ware 
height estimated to be two feet. Also, there was a swell with a significant 
height of eight feet, and a period of ten seconds.

Underwater pictures w*re taken for steady conditions at speeds of 1.0 and 
£2 ft/sec. At the higher speed, only motion pictures were taken. Howerer, loss 
rate data were obtained at additional steady speeds. At an average speed of 
1.0 to 1.1 ft/sec., the total loss rate was about 70 GPM. The underwater 
pictures Indicate the losses are from two sources. The waves cause large 
motions of the air bags, "'bis generates large clouds of droplet*- it the oil- 
w.tter interface. These droplets are drlren down into the water column by 
tie bags aril are carried, under the barrier by the relaUre current The drop 
lets sre oil covered water droplets with little buoyancy so that they are 
drlren derjt>ly (almost ten feet) and rise slowly.

The other source of oil loss is the periodic generation of droplets at the 
headware. These droplets seem to be caused by the superposition of the orbital 
velocity in the well on the stesdy current. The amplitude of the orbital 
velocity in the swell was about 2.5 ft/sec. A qualitative estimate from the 
photograph? Is that about half the loss is due to the action of the air bags. 
A review of the motion pictures taken from the surface indicated that lets 
thfih one percent of the loss could be due to splash over the barrier.

A portloa ox' the test was carried out at an average speed of about 0.0 ft/ 
a*?. At thlw time, the total loss rate dropped to about 40 GPM. No underwater 
p'noti)gT?.pbs were taken during this period. Because of the lower speed, the 
sU*k akvf* wa* larger and the average slick length larger. As a result, it 
way be expected that entrapment of droplets from the headwave won'd de 
crease. Tots it due to the generation of fewer droplets at lower speeds and 
the increased rise time available. However, the motions of the air bags, 
which are caused by the waves, are not greatly affected by the relative cur 
rent speed. Losses due to motions of each air bag should be about the same, 
and the total loss should increase because of the larger number of air bags 
In the (larger) slick. This is consistent with the data which show the total 
loss at 0.0 ft/sec, is about «0 percent of the loss at 1.0 ft/sec. Thus, it in 
assumed that tb« major loss mechanisms at a speed of 0.0 ft/sec, is the 
motion of the ulr.bags.

Figure 14 sho*<c an aerial photograph of the barrier. Tbe total loss rate 
is about the same fit for the calm water day condition shown in Figure 13.
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Flpn 14: CMtafaMd OO Slick at 10:5*30 Muck 10, 1972. Tow 
fa| SpMd*a4 bots. ContaiMd Voiiuw«5700 GOo *, Lew 
Kate«35GPII.
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SB."*
At the end of tbe roufh water test, tbe speed was increased to about 2.2 

ft/sec. At tbis speed, tbe total loss rate increased to about 190 GPM or 3.0 
0PM i>tr foot of headware. Underwater motion pictures were taken of tbis 
conditkn. These motion pictures show that the loss mechanism was by mas- 
sire entralnmei't of droplets formed at tbe headware. The specific loss rate 
is about the same as in the calm water test at similar speeds. Thus it must 
be assumed that the wares and swell are relatively less Important at high 
si«ed«. Figure 15 presents an aerial photograph of tbe barrier at this speed. 
Tbe increased loss rtte is illustrated by tbe increased oil rolume in the wake.

SUMKAIY

Io tbe rough water test under steady conditions, the loss mechanisms are 
tbe en'.ralnment of droplets formed by the motions of the air bags, and of 
droplets formed at the beadware. These are tbe same mechanisms present in 
calm water except that their relatire importance is changed. In this test at 
low'speeds (O.fl ft/sec, and less), tbe Ions is all due to the action of the air 
bags. At Intermediate speeds (1.0 to 1.2 ft/sec.) about 60 percent of the lot* 
is due to tbe motion of the air bags, nnd 40 percen;; is due to droplets from 
the headware formed by the superposition of the siVffll orbital velocity io tb* 
trerage current. At high speeds (1.9 ft/sec, and abo •«), tbe losses are due to 
masslre entrapment of droplets from tbe headwmv. The wares and swell 
do not seem to significantly Increase tbe specific lovtf rate relatire to calm 
water at this speed.

CONCLUSIONS AND KCMAININO WORK

The tests at Point Conception were completed in March 1972, with all 
prladpal objectires baring been realised. Tbe operational limits of tbe barrier, 
oil containment effectireness, barrier strength a«d the ability of the barrier 
to surrlre on tbe high seas wc^e defined. The barrier effectirely eonflrm«d 
and thickened the. oil, thus fulfilling a necessary requirement for high sens 
oil harrest. Several mechanisms c>f oil loss were described. Tbe major mecha-
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ninn* of oil lou in calm water conditions with cumnt WAS entrapment of the oil from the slicks' leading edge, and, in ware conditions with light cur rents from droplets formed by motions of the barriers' buoyancy Inflatable*.The tests indicated that a major oil loss resulted from motions of the In flatable*.

A model and engineering study has since demonstrated the feasibility of eliminating the inflatables from the oil side of the barrier curtain. A detailed design was made and a representative segment of a one-sided barrier was fabricated. High seas tests to eraluate its strength and stability wilt shortly be conducted. Paralleling the work to "clean up" the barrier by changing the Inflatables were design changes to overcome minor structural failures ob served during the surriTal testing. 'These structural changes were incorpo rated into the new prototype segment of barrier. Development of the air de livery container (ADC) is progressing, and Initial drop tests are expected to be completed this spring. In addition, the experimental barrier mooring system was fabricated, and will he field tested during the same time period.Several Immediate follow-on efforts have been identified. These include n fteld test of the complete barrier system to insure all Its components' com- paUbility. In addition, the requirements for a field test of the containment system with the experimental prototype oil harvesters are being evaluated. Lastly, development of n highspeed delivery system to augment the air de livery and be compatible with all pollution response equipment is being studied.
A longer range and high priority objective Is to develop a device to control and recover oil in high water currents up to ten knots. Research programs in- presently underway to evaluate candidate devices.
Senator Hoixixoa. The next witness this morning will be H. Clay- 

ton Cook, General Counsel of the Maritime Administration.
We welcome you, Mr. Cook, to the committee, and we will be glad 

to hear from you at this time.

3TATEMEHT OF H. CLATTOK COOK, JR., OrEHEBAL COUJISKL, 
XAJUTIME ADMUISTBATIOa; DEPABTMEHT 07 COMMEUCE
Mr. GOOK. Mr. Chairman and members of the subcommittee: I 

appreciate this opportunity to appear before your committee to 
testify on the need for deepwater port facilities and in support of 
S. 1751, the administration's bill, which would authorize the Secre 
tary of the Interior to license and regulate the construction and op 
eration of deepwater port facilities.

On April 18,1973, the President submitted his message concerning 
energy resources to the Congress. In that message the President pro 
posed thio legislation to provide authority for the Secretary of the 
Interior, after consultation with other concerned Federal agencies 
and State governments, to issue licenses in waters beyond State 
jurisdiction for the construction and operation of deepwater port 
facilities.

The President recognized that the development of ports has his 
torically been a responsibility of State and local governments and 
the private sector.

Senator JOIIXSTOX. If I may interrupt the witness, since Mr. Cook is the General Counsel of the Maritime Administration I think it 
would be appropriate to address the same questions to him.

I may have to leave before he finishes and if we could get that in formation it would be helpful.
Mr. COOK. I would be pleased to give a written response to your question.
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[The following information was subsequently received for the 

record:]
A reriew of legal authorities Indicates tbat the State* might under certain conditions Impose taxes on the throughput or the pipelines used to carry it from the deepwater terminals. In addition, Congress might by legislation enlarge upon thoee conditions under which states hare such authority.
Mr. COOK. However, since States cannot issue licenses beyond the 

3-mile limit, the President proposed this legislation to authorize the 
Department of the Interior to issue such licenses. The President 
stated that "licensing would be contingent upon full and proper 
evaluation of environmental impact and would provide for strict 
navigation and safety, as well as proper land use requirements."

Under the terms of S. 1751, a license will be issued to any U.S. 
citizen, domestic corporation, State or local government after the 
Secretary of the Interior has determined thnt the applicant is finan 
cially responsible and has demonstrated an ability and willingness to 
comply with all applicable laws, regulations, and conditions; that 
the construction and operation of the proposed deepwater port facili 
ties will not unreasonably interfere with international navigation or 
other reasonable uses or the high seas; and that the facility will 
minimize or prevent any significant adverse environmental effects. 
Prior to issuing any license the Secretary is required to consult with 
the Governors of adjacent coast*.1 States to insure that the facility 
and ite directly related land-based activities would be consistent v itn 
the States' land use planning programs.

The license required by S. 1751 would be in addition to permits 
or licenses which may be required under existing legislation .from 
other Federal agencies. However, the proposed bill provides a mecha 
nism whereby all Federal permits or licenses necessary for the con 
struction ana operation of the deepwater port facility will be handled 
through a single application filed with the Interior Department. 
That Department will ascertain the other Federal agencies which 
have the responsibility and jurisdiction under existing law for aspects 
of the construction and operation of such terminals. Interior will 
not issue a license under the act until it has been notified by such 
agencies that the application meets the requirements of the laws 
which they administer.

The Department of Commerce concurs in the administration's de 
termination that energy and land use considerations of the deep- 
water port facilities arc primary. Within the administration the 
Department of Interior has primary responsibility ior energy matters, 
and, as well, the responsibility for the licensing of offshore structures, 
such ns drilling ana production platforms and oil and gas gathering
Kipelines, and, under proposed legislation, for coordination of State 

ind use planning.
Senator HOLDINGS. Mr. Cook, at this particular point we arc read 

ing on and on. It strikes me that you continually refer to land use 
planning which is yet to be a law, whereas all of this is going into 
the coastal zone area and the Coastal Zone Management Act is the 
law, and one proudly written into law by President Nixon last 
October and, you don't refer to that.
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You talk about the primary responsibility of the Department of 
Commerce being one of coastal zone planning and development;, but 
you say the Department of Commerce concurs in land use considera 
tions and on and en down the line.

Why do you ntoid the phrase "coastal zone planning and manage 
ment"! What is the Department's position on coastal zone manage 
ment?

Mr. COOK. Senator, I think the Department's position is that the 
coastal zone management is an important concern. The representa 
tives from NOAA, who wHi make their presentation immediately 
after mine, will speak to that- with somewhat more accuracy that t 
can insofar as NOAA administers the Coastal Zone Ma7iagcment Act.

Senator Horwxos. This statement of yours had not been what they 
called sanitized by OMB to delete reference to the coastal zone and 
substitute therefor land use?

Mr. COOK. I wouldn't phrase it that way, Senator.
Senator HOMMXOS. There is land use used over and over and the 

land to be used, the coastal zone, is one of the primary responsibili 
ties. You are pressed for time and so am I, but you say "With the 
States' land use planning program," we haven't gotten the States 
into that at all. They are not in the land use planning. They are 
having a very difficult time, some of them, and Txniisiana was an 
exception, with the coastal zone planning, but if they can get just 
that portion zoned in that respect and plan for and develop, then 
they could probably move in. but jou don't find the States of Amer 
ica coming forward in unanimity as they did no coastal zone, the 
Council of State Governments, the Governors themselves, the Asso 
ciation of Municipalities and right down the line, all supporting that 
coastal zone, because they could see just what we are talking about, 
superports.

You can take it that after'the States of the United States don't 
want a national zone, and they don't have a State zoning law in their 
several laws, and yet we are talking here in the nebulous phrases of 
land use planning like we have it and it is on the books and every 
thing else.

Did OMB review this statement?
Mr. COOK. Yes, sir, they did.
Senator HOU.IXOS. That is all you have to answer. Thank you, 

sir. Go right ahead.
Mr. COOK. We believe, all factors considered, that the Department 

of Interior can probably best coordinate the energy, land use. and 
other considerations most relevant to deepwater port facilities to 
insure balancing of both onshore and offshore environmental effects.

Moreover, on June 29, 1973. the President announced a proposal 
to create a new Department of"Energy and Natural Resources which 
would take charge of all of the present activities of the Department 
of Interior except for certain energy research programs, and which 
also would assume the energy and related natural resources responsi 
bilities presently exercised by several other Federal agencies. Among 
these responsibilities are the duties of the National Oceanic and At 
mospheric Administration, presently in the Department of Com 
merce, the planning and funding of the civil functions of the Army
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Corps of Engineers and the pipeline safety functions of the Depart 
ment of Transpoitation. If the President's proposal to create this 
new Department now pending before the Senate as Part A of S. 
2135 is enacted into law, the Department will then exercise the pres 
ent responsibility of NOAA for the conservation of marine re 
sources and the development of coastal zone management programs, 
and the responsibilities of the Corps for the maintenance of harbor 
and channel depths in navigable waters of the United States.

These responsibilities are closely related to the development of 
deepwater port facilities and provide additional support for the ad 
ministration's position that responsibility for licensing such facilities 
should be exercised by the new Department as the successor to the 
Department of the Interior.

The Department of Commerce has always been interested in the 
development of ports. Under section 8 of the Merchant Marine Act, 
1920, the Maritime. Administration, the successor agency to the U.S. 
Shipping Board, is responsible for the investigation of harbor and 
port improvements with the object of promoting, encouraging and 
developing ports which are adequate to handle our waterborne com 
merce. 'Consequently, the issue of deepwater port facilities has re 
ceived serious examination within the Department.

Our concern stems in part from our responsibility for the .promo 
tion of efficiency and lower costs for transportation of commodities 
in U.S. foreign commerce, including the importation of petroleum.

For example, at world scale rates prevailing in mid-June, it would 
have cost approximately $22.53 per ton to bring crude oil from the 
Persian Gulf to the United States east coast in a 54,000 dwt tanker, 
while the cost per ton in a 241.000 dwt tanker would have been only 
$14.11. Based upon the current price of Persian Gulf crude of $15.90 
at the source, the $8.42 transportation cost reduction for VLCCs 
represents a 21.9 percent savings in the landed cost of Persian Gulf 
crudt*.

Because of these and similar transportation economies, the Mari 
time Administration has been interested in encouraging the con 
struction of Very Large Crude Carriers—VLCCs—since the begin 
ning of this decade. In December 1969, the Maritime Administration 
granted title XI mortgage insurance for the first VLCC to be built 
in the United States and destined to fly the American flag, a 225,000- 
dwt tanker under construction at the Seatrain yard in Brooklyn, 
which was launched on June 30 of this year. On June 30,1972, con 
struction-differential subsidy was awarded for six VLCC's, including 
three tankers of 265,000 dwt, the largest ships ever to be built-in this 
country. In June 1973, the Maritime Administration awarded cpn- 
struction-diffcrential subsidy for three additional VLCC's, including 
two 265,000-dwt vessels which will be owned by Gulf Oil Corp. 
These will be the first American-built VLCC's to be purchased by u 
major U.S. oil company.

The nine VLCC's, for which construction differential subsidies 
have been awarded, will cost a total of more than $615 million, and 
the Government's share of their cost, ppid us construction-differential 
subsidy, is more than $260 million.

These VLCC's cannot enter any of the existing gulf coafct or
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east coast harbors. If the United States is to be served by these 
vessels, deepwater port facilities must be developed.

Senator HOLLINOS. How many can they enter on the west coast? 
Just Seattle?

Mr. COOK. Fully loaded they are not capable of entering west 
coast ports, either. Somewhat lightened, they can enter the Puget 
Sound anchorage.

Levels of domestic energy production and usage fix the measure of 
required imports. To the extent that substantial imports will be 
required, given the transportation economies which exist, the issue 
is simply whether large tankers will unload their oil in the Carib 
bean or Canada prior to transshipment of petroleum, or refined 
products, to the United States in smaller vessels, or whether they 
will bring their cargoes directly to this country using deepwater 
port facilities .

If transshipment of petroleum or refined products from deep- 
water ports in the Caribbean is elected, many more visits by smaller 
tankers to the United States will be required in order to transport 
our petroleum imports. This transshipment will result in higher 
costs for imports of crude oil and refined products. It will also 
result in a substantial increase in the risk of environmental damage 
to our ports and waterways from oil spills, due to the increase in 
the number of visits by small vessels to our ports and the increase 
in port congestion which may result in collisions.

In January 1973, the Department of Commerce, in testimony be 
fore the Senate Interior and Insular Affairs Committee released a 
projection of estimated U.S. petroleum imports for 1975 and 1980 as 
set forth in the following table.

TAIU l.-KENT AND SUSSEX COUNTIES

2000
M70<KtM«l) (WHbwtport) (WHhprt)

U2.2« 237.400 1,OM,100 
37,701 U.OSO 305,100

i Employ ««iH ctnrttf by MplcyiMAt Mcurir/ tan.

Mr. COOK. The 7.8 million barrels per day of petroleum which will 
be imported from the Eastern Hemisphere in 1980 could move in 
VLCC's directly to deepwater port facilities in the United States if 
they become available, or in VLCC's to a Caribbean or Canadian 
deepwater port for transshipment in smaller vessels to the United 
States.

If VLCC's are used to transport the crude oil directly to the 
United States, a fleet of 246 vessels will have to make 1,417 voyages 
to the United States from the Eastern Hemisphere. On the other 
hand, if the VLCC's transport the crude oil to the Caribbean and it 
is transshipped to the United Stated :n 70,000-dwt tankers, an addi 
tional fleet of 119 small tankers will be required to make 5,062 voy 
ages to the United States from the deepwater port facility, while the 
size of the required flet of VLCC's will be decreased by only nine 
vessels.
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We submit that the potential hazards to-the environment, due to 
oil spills, will be greater if small tankers make 5,062 voyages* to 
existing U.S. ports than if VLCC's make only 1,417 voyages to 
deepwater port .facilities located several miles offshore and con 
structed with the necessary environmental safeguards.

The additiont 1 transportation cost of transshipping oil from Carib 
bean and Canadian deepwater port facilities is also significant. A 
recent report prepared by the Council of Economic Advisers and 
based on the collective efforts of an interagency group which in 
cluded representatives of the Maritime Administration, NOAA, the 
Corps, the EPA, the Council on Environmental Quality, the Depart 
ment of State, the DOT, the 0MB, the Office of Emergency Pre 
paredness, and the Coast Guard concluded that the cost savings 
resulting from an east coast U.S. deepwater port facility would 
range from 6.6 cents per barrel on a throughput of 2.5 million bar 
rels per day to 16.5 cents per barrel on a throughput of 6.6 million 
barrels per day over transshipment via Canada and the Caribbean. 
If the deepwater port facilities are located on the gulf coast, the 
resultant savings, according to the study would range from 4.6 
cents per barrel on a throughput of 4.175 million barrels per day to 
18.2 cents per barrel on a throughput of 14.7 million barrels per day. 
The cost savings vary directly with throughput as the large fixed 
costs of construction are allocated to a greater quantity of oil. The 
location of deepwater port facilities in the Caribbean and Canada 
may also result in the establishment of new refineries and petrochem 
ical complexes in those countries rather than in the United States. 
Such a development would result in the export of jobs from the 
United States and have an adverse effect on our balance of payments.

On Juno 29, 1973, the President reported that since his energy 
message of April 18, at least eight oil companies have made firm 
decisions to undertake significant domestic refinery construction 
projects. Within the next 3 years these projects are projected to 
increase U.S. refinery capacity by more than 1.5 million barrels 
daily—a 10-percent increase over existing capacity. We believe that 
one of the reasons for the undertaking of these refinery projects was 
the President's support for deepwater port facilities which was con 
tained in the energy message.

Industry has recognized the need for deepwater ports for several 
years and a number of projects have been initiated oy the major oil 
companies to develop superports at specific sites. The reaction of the 
coastal States has been mixed. For example, Delaware banned an oil 
transfer facility under its Coastal Zoning Act, while the Louisiana 
Governor appointed a "superport task force" to facilitate efforts to 
establish a deepwater port facility off the Louisiana coast.

While we recognize that responses may vary from -State to State, 
we are hopeful that all citizens will recognize the need for deep- 
water port facilities, and the fact that the import of petroleum 
through such facilities is preferable, both economically ana environ 
mentally, to the import ox petroleum in smaller ships .using existing 
conventional port facilities.

Without regard to the nature of the State responses to proposed 
projects, however, industry has been unwilling to act until issues

2»~400—74—pt. 1——1»
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concerning Federal jurisdiction beyond the 3-mile limit have been 
resolved, And. Federal jurisdiction is accordingly a necessity.

S. 1751 makes clear the Government's basic position. The pro 
posed legislation would establish a uniform, coordinated procedure 
for licensing arid regulating deepwater ports. The Secretory of the 
Interior or his successor, the Secretary of Energy and Natural Re 
sources, will have prime responsibility* and applicants will have only 
one place in the Federal Government to go for a decision.

Over the past 2 years the Maritime Administration has partici 
pated in and contributed to interagency economic and environmental 
studies of deepwatcr ports. These studies concluded that U.S. deep- 
water port facilities were environmentally and economically desir 
able. We have also considered the environmental aspects of deepwatcr 
terminals independently and in our recently completed environ 
mental impact statement on the Maritime Administration's tanker 
program. Our analyses reinforce the basic interagency findings that 
deepwater ports are economically and environmentally desirable.

Various Government agencies, including the Maritime Adminis 
tration, have studied several types of deepwater port facilities in 
cluding monobuoys, sea islands and artificial islands.

The monobuoy is an offshore mooring point connected to mainland 
storage facilities by pipeline. Vessels connect to the monobuoy and 
are free to rotate around it while discharging their cargo. The mono- 
buoy is the simplest and least expensive type of decpwater port 
facility receiving current serious consideration.

A sea-wiswwU-weuld be fastened J>y piles to the ocean floor. The 
vessels would be tethered on one side at bow and stern. The crude 
oil would be transferred from the tanker to storage facilities onshore 
by means of a pipeline.

An artificial island would be constructed by fill. Such an island 
•would house storage facilities and could be used for dry bulk com 
modities in addition to petroleum if commercial needs dictated the 
construction cf an island in this form. The artificial island would 
be the most elaborate and, generally, the most costly of the three 
alternatives.

Under the provisions of S. 1751, the determination as to the typo 
of facility to be constructed is left to the private sector, subject only 
to the requirement that the construction of the facility be designed 
to minimize or prevent significant adverse environmental effects. 
At the present time industry appears to be most interested in de 
veloping one or more monobuoy deepwater port facilities in the Gulf 
of Mexico.

The Department of Commerce will continue to work closely with 
the Department of the Interior and industry to implement S. 1751 
after it is enacted.

This concludes my statement, Mr. Chairman. I will be happy to 
answer any questions that you or members of the committee m&y 
have.

Senator Houixos. That is excellent testimony, Mr. Cook. Ifc fills 
in the record on the practical considerations that we have before 
the committee on' the need for superports.

You also coordinated'with the AEC.*



285

You are talking about these islands. We have from the AEG the 
locating offshore, and,one petition is now pending in New Jersey 
for a nuclear powerplnnt. Could that be combined, also with a super- 
port—the port and the nuclear powerplant facility?

Mr. COOK. We have discussed the possibility of such a facility with 
industry groups, the FPC and the AEC. -However, I am not suffi 
ciently familiar with that project to speak to the practicality of its 
combination or coordination with a petroleum offloading facility.

Senator HOIXIXGS. What is the added degree of safety in a fixed 
facility, namely an island, rather than the monobuoy?

I am speaking of environmental oil spills. Is one safer than the 
other, or what has been the experience from your testing?

As part of the Maritime Administration's research into deepwater 
oil terminal facilities, the environmental aspects of monobuoys and 
fixed island sitings have been the subject or extensive review. It is 
difficult to make an all-inclusive comparison of environmental desir 
ability, however, since the suitability of different types of terminals 
will vary with the size of tankers that will be moored and the spe 
cific wind, wave and other environmental conditions found at a given 
proposed site. The planning of a safe, environmentally reliable off 
shore terminal facility requires a systems approach utilizing a 
knowledge of the handling characteristics and mooring and cargo 
equipment capabilities of the tankers that will use the terminal, and, 
in addition, the environmental conditions at the site. The oil indus 
try's experience has shown the monobuoy to be a safe, reliable means 
for mooring very large crude carriers and for transferring cargo in 
moderate wind, waves and currents. •

Senator HOLUXGS. Very good, sir. Thank you very much, Mr. 
Cook. We. appreciate your contribution to these hearings.

If there is anything further you wish to add, you may do so.
Mr. COOK. No, sir. It has been a pleasure to be with you today.
Senator HOLUXGS. Thank you very much.
The committee will next hear from Robert W. Knecht, Director, 

Office of Coastal Environment, National Oceanic and Atmospheric 
Administration, Department of Commerce.

You are from the Office of Coastal Environment. Do you have 
anything to do with the Coastal Zone Management Act?

STATEMENT OF EGBERT W. KJTECHT, DIRECTOR, OFFICE OF 
COASTAL ENVraONMENT, NATIONAL OCEANIC AND ATMOS- 
PHEBIC ADMINISTRATION, DEPARTMENT OF COMMERCE; 
ACCOMPANIED BY JAMES BEENN1N, GENERAL COUNSEL; 
WILLIAM AEON, DIRECTOR, OFFICE OF ECOLOGY AND ENVIRON 
MENTAL CONSERVATION; AND WILLIAM ROYCE, ASSOCIATE 
DIRECTOR, NATIONAL FISHERIES SERVICE FOB RESEARCH
Mr. KNIGHT. Yes, I do. I head the part of NOAA which is re 

sponsible for its implementation.
Senator HOLUXOS. Please introduce your associates there, and tell 

us whafc'you-harejbeen doing.
Mr. KNECHT. Listening with interest this morning.
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Senator ROLLINGS. You know we didn't give you any money, and 
how did you sneak around, and they got you, in?

Mr. KNECHT I would be happy to comment on the program that 
we are undertaking.

Senator ROLLINGS. Would you please tell us?
Mr. KNECHT. First, I would like to introduce my colleagues. I 

have Mr. James Brennan, General Counsel of our organization; on 
my right, I have Dr. William Aron, Director of the Office of Ecology 
and Environmental Conservation in NOAA; and on his right is 
Dr. William Royce, who is Associate Director of the National Ma 
rine Fisheries Service for Research.

They will be happy to help to answer any questions you have for 
us.

I have a prepared statement which is brief, Mr. Chairman. Would 
it be appropriate for me to read that statement and then respond ?

Senator ROLLINGS. You go right ahead; yes, sir.
Mr. KxEcnr, I am pleased to appear here this morning to testify 

in support of the administration's bill to authorize the Secretary of 
the Interior to regulate construction ai;d operation of deepwater port- 
facilities, S. 1751.

This legislation would provide a means of regulating the offshore 
pert facilities so urgently needed to provide for economical imports 
tion of oil supplies to meet the Nation's growing energy needs. 
While facilitating the construction of such ports, this legislation 
would also include mechanisms to provide for environmental pro 
tection.

In my testimony this morning, I would like to emphasize the role 
of the Department of Commerce's National Oceanic and Atmospheric 
Administration -in assisting the implementation of this important 
legislation.

NOAA's role} like that of other agencies, will be centered around 
providing consultative service to the Department of the Interior. 
NOAA's role will be principally concerned with providing scientific 
information on the ocean environment, around its responsibilities 
for protection in management of fisheries resources, and around its 
new responsibilities for coastal zone management

Senator ROLLINGS. At that particular point, Dr. Knecht, isnt that 
the case that only your department has those responsibilities right 
now, the capacity for oceanic research, ocean environment, the matter 
with respect to fisheries resources, and of course the Coastal Zone 
Management Act?

That is all within NOAA?
Mr. KNECHT. Yes, within tho Department of Commerce, and I 

think no other agency has tha£ particular combination of responsi 
bilities.

Senator ROLLINGS. All r\$ht, sir.
Mr. KNECHT. The prop^d legislation makes provision for con 

sidering environmental i&r^ors in licensing the construction and 
operation of deepwater ports. Among these provisions is section 103 
(b)3 which 'requires the Secretory or the Interior to •determine as a 
basis for awarding a license that the "proposed facility contains re*-
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sonable safeguards against adverse environmental effects from the 
construction and operation of the facility."

Section 105 (e) requires preparation of an environmental impact 
statement under the National Environmental Policy Act-with the 
attendant safeguards of that process.

These determinations concerning the environmental impact of pro 
posed offshore sites will require substantial technical and scientific 
information. NOAA, along with other agencies, notably the Coast 
Guard, EPA, and the Corps, will provide the Department of In 
terior with much of the necessary environmental information needed 
for decisionmaking.

One of the major environmental concerns related to artificial 
structures is the effect that such structures will have on living ma 
rine resources.

NOAA's National Marine Fisheries Service provides a central 
focus of understanding of fisheries and marine wology. NOAA is 
also engaged in extensive research on marine pollution, including 
additional responsibilities imposed by the recently enacted Marine 
Protection, Research and Sanctuaries Act.

NOAA's expertise with respect to the marine environment, how 
ever, is far broader than living resources. For example, NOAA com 
ponents such as the National Ocean Survey and the Environmental 
Research Laboratories have extensive programs dealing with tides, 
current, end atmospheric effects on the ocean.

Thus we are able <x> determine if a site being considered for deep- 
water port facilitior is one where discharge will be carried shoreward 
to damage shoreline organisms and to spoil coastal amenities.

I might say that the National Weather Service of NOAA also is 
very active in this field and clearly its conipctcnce and service pro 
gram in ocean wave forecasting, forecasting storms and other dis 
turbances on the oceans and in the coastal areas is a vital one to this 
general field.

Similarly, the expertise of NOAA in ocean dynamics could aid in 
siting artificial structures so as to minimize interference with bottom 
segment transport, nutrient flow, and the ability of a body or area 
of f>ater to assimilate pollutants.

Our NOAA fleet of oceanographic vessels provides unparalleled 
operational capabilities to undertake the necessary marine investi 
gations. Oar. sea grant program, involving more than 100 institu 
tions and some 1790 scientists and engineers, will also be a key re 
source and capability in any such endeavor. It represents a major 
national resource for investigating ocean-related problems of a wide 
range and nature. It is invaluable in the resolution of regional and 
local problems where the expertise of institutions directly associated 
with the area is available.

We have been, abltj to draw upon this resource to provide knowl 
edge which is essential in decisions relating to the management of 
coastal areas. For example, recently the Council of Environmental 
Quality requested NOAA, and we turned to our Office of Sea Grant, 
to conduct a study and analysis of the environmental problems which 
might be generated by deep draft tankers and offshc.re port fa 
cilities at specific sites off the coasts of the United States.
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We delivered this report to CEQ in March. I think Chairman 

Train referred to some of those results yesterday in his testimony.
We are aware that the task of predicting environmental impact of 

proposed offshore structures can beco.ne a major one in future years 
—as the number of proposals increases. However, we believe that the 
resources within and available to NOAA provide a basic nucleus 
from which a national capability to accomplish this can emerge.

Consequently, under the administration's bill, NOAA will play a 
major role in assisting Interior in connection with offshore port 
facilities through the application of our particular capabilities to the 
siting problem in the areas of environmental science and technology.

Senator ROLLINGS. In other words, on the authority given under 
S. 80, those provisions under S. 80 which would direct NuAA, direct 
to them the responsibility here, you generally agree with those pro 
visions, do you not?

Mr. KNXCHT. I think those provisions refer to the kind of compe 
tence that I have just outlined here, yes, sir.

Senator HOLLIXGS. All right.
Mr. KNECHT. In addition to providing this information to assist 

the Department of the Interior in meeting.its regulatory require 
ments, we ftlso expect to comment on these proposals in connection 
with our responsibilities for management of the Nation's marine 
fisheries resources.

Along with the Department of Interior we are already exercising 
such responsibility under existing law with respect to the effects 
of any artificial structure located on our coast through the Fish and 
Wildlife Coordination Act which requires such consultation.

This act applies when any Federal agency engages in activities 
involving issuance of license or permits which modify bodies of 
water in a way that could affect conservation of living resources.

Another important role for NOAA in relation to the deepwater 
port legislation stems from its responsibilities for administering the 
Coastal Zone Management Act.

Mr. Chairman, there will be important relationships between those 
State coastal zone management programs and implementation of the 
proposed deepwater port legislation. These relationships stem from 
the fact that deepwater ports can have significant secondary impacts 
on the regions in which they are located.

The refineries and petrochemical complexes usually associated 
with superports will require substantial quantities of land in the 
coastal zone. This point was also emphasized by Mr, Train and Mr. 
Horton in their testimony yesterday.

Such facilities require substantial water supplies. The population 
increases attracted to these complexes will exercise the demand for 
public services such as roads, schools and sewage facilities.

The best means of preparing for these impacts will be through 
effective State planning. With effective State planning, these sec 
ondary effects of offshore port development can be provided for in 
an orderly fashion.

Conversely, State plans and programs which do not provide for 
proposed offshore port development could pose major impediments 
to tne construction of such facilities.
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Senator Hoiuxos. What is your office doing to promote State 
pfenning?

Mr. KXECHT. Well, on that question, Mr. Chairman, shortly after 
the Coastal Zone Management Act was signed into law in October 
of 1972, we set up, within NOAA, a Coastal Zone Management task 
force to begin preparing guidelines anticipating the issuance of 
grants to States to begin the planning and the management process. 

We also established a liaison network with each of the 30 coastal 
States and four territories in order to provide for information ex 
change flow in both directions.

We have now issued in draft form, the first set of guide]'m<£ in 
the "Federal Register" on June 13 of this year. Those guidelines 
are available for public comment through August 13, at which point, 
after suitable consideration by our office, they will become final.

As a part of our internal planning process within NOAA, we are 
designing our program in such a way as to make the provisions for 
grants to States beginning next July 1, that is to say, 11 months 
from now, in fiscal year 1975.

Senator HOMJXGS. That is both planning grants and construction 
grants as well?

Mr. KNECHT. We haven't completed the details concerning the 
nature of our request for funding, Mr. Chairman, but I think pro 
visionally that it would include funding for both planning and op 
erating programs.

Some States are quite well advanced as you know, and are urging 
that we complete this process at an early date and that we move 
quickly to establish guidelines that will describe the Federal ap 
proval process for State management programs.

The State of Washington has asked whether or not its present 
State legislation, the Shoreline Management Act, qualifies as a fed 
erally apprpvable program, and if it does, Washington will feel it 
is in "a position to apply for grant money to operate the program, the 
planning having been completed.

Senator HOLUXCR. Suppose the Congress included $20 million in 
the appropriations fail! under consideration for 1973-74, could you 
use that wisely?

If that were signed into law here by the fall period, say Septem 
ber?

Mr. KXECHT. Of course, the fiscal year is already in progress, Mr. 
Chairman, and we are still in the process of completing and adopting 
the guidelines for grant applications, a step which we hope to take 
in the next 30 to 45 days.

After that step, we need to work up an internal mechanism for 
processing grant applications, a task which will take several addi 
tional months.

If moneys were to be available this fiscal year, I would think by 
early in the next calendar year we would be able to process grant 
requests and begin to assist States directly in a financial way. 
Whether enough time remains to use an amount of that magnitude, 
I am not certain. I would think that some of the $20 million might 
well carry over into the next year, fiscal year 1975, and of course 
would still be available and useful.
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Senator ROLLINGS. Have you seen an application from a State like 
California!

Have you seen what they encompass in their plan?
They could use the whole $20 million, when you talked about the 

magnitude.
Mr. KNECHT. The law is written in such a way that there is a limit 

of 10 percent to any State in any one year. The States have been 
anticipating these funds since the time the act was first considered 
by the Congress. Therefore the States will be ready in a shorter time 
than might otherwise be the case.

Senator ROLLINGS. How many States would be ready?
Mr. KNECHT. We estimated perhaps 10 to 12 States might be 

ready on relatively short notice to apply for grant funds.
Senator ROLLINGS. Very good, sir. Thank you.
Go right ahead.
Mr. KNECHT. The administration's deepwater port facilities bill 

recognizes and makes provision for these relationships:
1. Section 103(e) or the proposed legislation provides that the 

Secretary of the Interior "shall consult with the Governor of any 
State off whose coasts the facility is proposed to be located to deter 
mine whether the operation of the facility and directly-related land- 
based activities would1 be contrary to the State land-use planning 
program.

2. Section 112 provides "facilities connected to a deepwater port 
facility licensed under this act, such as pipeline and cables, which 
extend above and into submerged lands or waters subject to the 
jurisdiction of any State or possession of the United States, shall 
be subject to all applicable laws or regulations of snch State or 
possession to the extent not inconsistent with Federal law or regu 
lations."

The Coastal Zone Management Act of 1972 also contains impor 
tant provisions relating to this area.

Senator ROLLINGS. I congratulate you on being able to include 
that statement. On one sentence .you won out.

Mr. KNECHT. In summary, Mr. Chairman, NOAA expects to be 
deeply involved with the Department of Interior in the implementa 
tion of this legislation, which we believe will provide for protection 
of the coastal and marine environment while assisting the Nation 
to meet its growing energy needs.

I am pleased to say that we have already participated in initial 
discussions with that department concerning development of a pro 
gram for implementing this legislation in a way in which our re 
spective responsibilities and capabilities, as well as those of other 
Federal agencies concerned, can mesh most effectively.

Thank you.
Senator ROLLINGS. Mr. Knecht, would section 3 of S. 1751 have 

the effect of allowing States to control deepwater port activity be 
yond its jurisdiction?

That is section 111, I am sorry.
Mr. KNECHT. Section 111 appears simply to transfer Federal laws 

that apply to navigable waters to the deepwater port facility, and it



291
would appear to us that the Coastal Zone Management Act clearly 
applies to territorial seas.

1 would like to ask Mr. Brennan, our general counsel, whether or 
not he agrees with my interpretation on that point.

Senator ROLLINGS. Yes, sir.
Mr. BRENNAN. Mr. Chairman, as was pointed out, this is a very 

sensitive and difficult area. As I look at the bill and the legislation 
that is currently on the statute books, the Coastal Zone Management 
Act applies to land and water uses within the coastal zone, which 
includes the territorial sea, that is out to 3 miles.

We would point out that the territorial sea has been defined in 
other statutes as part of the navigable waters of the United States. 
So, since section 111 says that the laws and treaties of the United 
States shall apply to deep-water port facilities licensed under the 
act in the same manner as if the facilities were located in the 
navigable waters of the United States, it seems to me that an in 
terpretation could be given that the Coastal Zone Management Act 
applies to the facility itself. This is not the administration's intent, 
of course. We do not feel the States should be given authority over 
the establishment and operation of deepwater port facilities beyond 
three miles.

It appears, reading on further in section 111 (a), that this act 
contemplates that State civil and criminal laws consistent with fed 
eral law, except for taxation laws, would apply to these ports.

Senator ROLLINGS. Do we have any precedent for that, that you 
know of!

Mr. BRENNAN. I think there is some precedent.
Senator ROLLINGS. How about the Outer Continental Shelf?
I am thinking of extending the criminal laws out to a deepwater 

port 15 to 20 miles out. I am wondering if on one of those rigs, 
where you would have some criminal offense occur, if a fellow were 
to assault somebody out on one of the rigs out there, does it violate 
the laws of the State of Louisiana here!

Mr. BRENNAN. I believe there is a provision that does extend the 
State criminal laws to the artificial structures on the Shelf. Absent 
such a provision, generally you have somewhat of a hiatus in juris 
diction.

A recent example is the T-3 ice island case, where there was a' 
homicide committed, on the ice island. A very close legal question 
arose as to the applicable law.

It was not resolved, because of the fact that the case was dis 
missed.

Senator ROLLINGS. I see.
Well, we appreciate what you are doing in the coastal zone field. 

I keep pressing, and I know our distinguished friends here are do-
* - * i %_ * A • 1 1 /* 1 * rf* 1 ^ •• t 1 * ^ T 1

will be able to forego the environmental requirements and functions 
of NOAA. They will still bcs there, and be a very vital part. 

We want to do more to this in developing the coastal zone.
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Is there anything your colleagues would like to add for the record? 
Mr. KNECHT. Apparently not, Mr. Chairman. 
Senator HOLLIXOS. Thank you for your appearances here today. 
The committee will be in recess until 2 o'clock.

AFTERNOON SESSION"

Senator BIDEN [presiding]. The hearing will come to order. Our 
first witness this afternoon is General James U. Cross, executive 
director, State of Texas Offshore Terminal Commission.

I am told we are going to he.ve several votes this afternoon, so 
there will be interruptions, and there may be one during the course 
of your testimony, because there is supposed to be a vote back to 
back to this one.

Proceed at your own pace, in any way you would like.

STATEMENT OF GEN. JAMES TT. CEOSS, EXECUTIVE DIRECTOR, 
STATE OF TEXAS OFFSHORE TERMINAL COMMISSION

General Cross. Thank you, Mr. Chairman. I am here representing 
the Texas Offshore Terminal Commission, and as the spokesman for 
Governor Briscoe. As you may be aware, Governor Briscoe has al 
ready expressed strong support for deepwater terminals.

In his speech to the Midwestern Governors' Conference, on July 
9, 1973, he states:

We are now pushing hard toward the construction of deepwater terminals 
... We must build these deepwater terminals, and we must hare cooperation 
and assistance from the Federal Government to simplify the procedures. To 
construct them will require thorough planning and coordination among 
federal, state and local agencies. We need a single federal agency to handle 
these superport applications with A legislative mandate that requires precise 
and expeditious handling.

In recognition of the critical shortage of oil apparently facing 
our country, the Texas legislature created in October of last year 
the Texas Offshore Terminal Commission to study the need for deep 
draft harbors or offshore terminals on the Texas gulf coast.

Inherent in this charter is the responsibility to monitor and rec 
ommend federal legislation when and as it impacts on the interests 

• of the State of Texas. In that regard Texas is concerned that Fed 
eral law has already, to some extent, and increasingly will become 
more fragmented, thus making obtainment of permits and/or li 
censes to utilize public lands and/or international waters to build 
facilities such as a deepwater terminal, haphazard and uncertain.

This fragmentation may lead to facilities which are not well 
planned, which do not make adequate protection for the environ 
ment, and in the construction of which, vital interests affecting the 
State of Texas and its citizens may be overlooked. Even worse, such 
procedures could result in "overkill" to the extent that no solution 
to the problem could ever be found.

In this connection, our commission on May 25, 1973, passed a 
general resolution expressing the desire that simplified procedures 
for obtaining permission to construct deepwater terminals be estab 
lished. A copy of that resolution is attached to this statement.
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[The resolution follows:]
THE TEXAS OFFSHOBE TERMINAL COMMISSION 

XEBOLUTION
/

Whereas, there is an apparent critical shortage of basic energy fuels avail 
able to Gulf Coast refineries; anfl

Whereas, urgent action to qualify Gulf coastal port and transportation 
facilities to handle vast quanr.iUes of offshore crude oil (imports) is of para 
mount importance to the economic health of our state and nation; and

Whereas, the Commission is aware that monumental efforts are currently 
being expended by federal and state governments, public institutions, re 
finers, producers and consumers, private consortiums, and civic organisa 
tions to insure that adequate supplies of crude oil continue to be available 
to Texas refineries; now, therefore, be it

Retolved, That the Texas Offshore Terminal Commission hereby endorse 
and encourage the participation and efforts of all groups presently Involved 
in attempting to solve this very urgent economic dilemma, and that the 
United States Congress be enjoined to enact legislation simplifying the pro 
cedures required to license or permit the building and subsequent operation 
of handling and shipment facilities for fossil fuel supplies to United States 
coastal ports and refineries; and, be it further

Retolved, That the Texas Offshore Terminal Commission declare its readi 
ness to assist all ventures and to monitor the activities of all groups to assure 
complete and Impartial liaison with state and federal authorities with the 
goal of obtaining and maintaining adequate supplies of crude oil for the 
strategic refineries on the Texas Gulf Coast and other United States coasUl 
ports and refineries.

Attest
JAMES U. Caoss, Executive Director.

General CROSS. While our studies have shown a clear need for 
some type of deepwater facilities, those studies have also shown that 
to construct and operate them will require thorough planning and 
coordination among Federal, State, and local agencies.

Several pieces of Federal legislation have been proposed that 
would authorize or impact on the issuance of permits for construc 
tion of deepwater terminal facilities, and it is Texas' view that any 
such enabling legislation should include the following provisions 
before passage.

Federal legislation should reserve to the State off whose coast the 
proposed facility is to be built, the right to decide where it is to 
be built, whether it is to be publicly or privately owned, and whether 
the State itself should construct the facility. This provision is neces 
sary, we feel, to enable the State to adequately protect he interests 
of all its citizens in view of the potentially enormous environmental 
and economic impact.of the proposed facilities.

A second provision, and one equally critical, is that simplified pro 
cedures for tha issuance of permits must be incorporated into the 
legislation.

I have with me today a chart showing the steps necessary for ob 
taining a work permit from the Corps under the Hirer •wd Harbors 
Act I did not give that to vour counsel, but I will before I leave.

[The chart follows:]
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There are 21 agencies and 6 other groups shown on the chart, 
and many of the steps indicated may have to be done several times 
before obtaining final approval.

With the apparent critical shortage of crude oil in the United 
States, such delaying procedures could hold up development of a 
deepwater port facility indefinitely. Accordingly, to avoid such de 
lays, legislation authorizing permits for such facilities must con 
tain specific provisions to require precise and expeditious handling 
of applications by a single Federal agency, and that agency should 
be given the necessary muscle to insist that expeditious handling be 
accorded each application by all agencies involved in the permitting/ 
licensing process.

Attached to this statement are several proposed changes to S. 1751 
which we think is basically a good bill. Should these changes be in 
corporated the bill would accomplish the dual aims of maintaining 
State control over any facilities to be built off the State's coast 
while at the same time Federal authority would be concentrated in 
a single agency.

While this statement is not intended as a complete endorsement 
of this particular bill, S. 1751, it would, if modified by the attached 
changes, more correctly establish responsibility and authority for 
deepwater terminals in the appropriate places.

SECTION 103 (E)

The Secretary shall obtain the approval of the State agency de 
signed by the governing authority; in the absence of the governing 
authority, then the Governor of the State off whose coast the facility 
is proposed to be located. No facility shall be licensed without such 
approval. I am referring to the Texas Offshore Terminal, and in 
the case of Louisiana, it would be the LOOP, or any other such 
authority in a particular State.

Senator BIDEN". May we concentrate on that a moment? We have 
raised questions about that section. Let me make sure I understand 
the effect of your proposed change, or your recommendation.

Right now, as the bill reads, it says the Secretary shall consult 
with the Governor of any State off whose coast the facility is pro 
posed to be located to insure that the facility and directly related 
land-based activities would be consistent -rvith State land use pro 
grams.

Now I raised that question with I believe Mr. Train, and I also 
raised it with the Under Secretaries of Hi 3 other departments that 
have been here, and they said the effect—1 believe it was the De 
partment of Interior yesterday—that said the effective application 
of that section gives the Governor a veto power if in fact he or the 
appropriate agency finds that this does comport with our State 
land-use program.

I questioned that and I suggested it might be made stronger. Does 
your change bear on that question, whether or not tHe State has a 
greater say, such as in the construction of such a facility f

General dtosn. Yes, sir, I think it would. I think effectively it 
would give the State veto authority over any application that might 
be pending before the Federal agency.
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Senator BIDEN. You say that the Secretary shall obtain the ap 

proval of the State agency designated by the governing authority. 
Does the governing authority mean the fctate?

General CROSS. No; the State agency designated by the Governor, 
It means in our case the Texas Offshore Terminal Commission as 
it is now formed.

Senator BIDEN. All right.
General CROSS. In the absence of the governing authority, then 

the Governor of the State. Perhaps we could clean that language up 
a little bit, but in effect what that means in the case of Texas, the 
Texas Offshore Terminal Commission which acts for the Governor 
on matters concerning offshore terminals or superports.

Senator BIDKN*. That says if you don't get the explicit approval 
of the Governor or the governing authority then there cannot be a 
port constructed off that State's coast?

General CROSS. That- is correct.
Senator BIDEX. Why " that necessary?
General CROSS. As I ^*id in my testimony, there is a £ood deal 

of impact from an environmental] standpoint, and economic impact 
that will be related to the building or not building of these ter 
minals, and Texas would like a voice in whether or not that impact 
is going to occur in our State over the next 5 to 10 years or so.

Senator BIDEN. So would Delaware. Would you please go on.
General CROSS. I would like to add further, sir, that we think 

there ought to be a superport built off Texas.
Senator BIDEN. Fine.
General CROSS. And v/e understand Delaware's position, that if 

they don't want one, that is their business.
Senator BIDEN. You may have people coming down from Dela 

ware offering you theirs. I think I promised it to Louisiana.
General CROSS. All right, sir. Continuing, Mr. Chairman, we would 

change section 104 (c). An application filed with the Secretary for a- 
license under this act shall constitute an application for all Fed 
eral authorizations required- for construction and operation of a 
deepwater port facility. The Secretary shall consult with other agen 
cies to insure that the applications contain all information required 
by the agencies.

The Secretary will forward a copy of the application to those Fed 
eral agencies with jurisdiction over any of tne construction and op 
eration and will not issue a license underpins act until he has been 
notified by such agencies that the application meets the requirements 
of the laws which they administer.

Now here is the changes. If such notification is not received by 
the Secretary within 6 months of forwarding the Application to that 
agency, such failure to notify shall be deemed approval of the appli 
cation by each such agency. Hearings held pursuant to this act 
shall be consolidated insofar as practicable with hearings held by 
other agencies.

Suitor BIDEX. I assume the reason for that is that there are un- 
wfn&tmxj delays now, and that puts the burden on the agency to 
come forward.

General CBOM. Yes, sir. In the case of Seadock, by the time they
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•conclude their studies, we think it should not take much more re 
view at the Federal level to clean up what few holes there are in the 
application and go ahead and let the application go forward.

We don't see that there should be as much as 2 years' delay in the 
application process which has been suggested, that is, in some of the 
other bills now before the Congress.

Senator BIDEN. All right.
General CROSS. We would add section 105 (g): The Secretary snail 

promulgate rules and regulations required under this section in such 
a manner that the time required for a decision to grant or deny a 
license shall not exceed 1 year.

Senator BIDEN. Let me make sure if I understand how this ties in
•with the rewriting of section 103 (e). When does the governing au 
thority have to make their decision on the construction of the facility ?

General CRO£,S. Within 6 months.
Senator BIDEIS*. So if the Governor or the governing authority took 

no action in 6 months, it would mean they approved and then from 
that point on it is 1 year, or an additional 6 months?

General CROSS. No, sir, just an additional 6 months.
Senator BIDEN. All right. Fine. Thank you.
General CROSS. Continuing, Mr. Chairman, change section 107, 

Conditions in licenses^ The Secretary is authorized to include in any 
license granted under this act any conditions he deems necessary to 
carry out the purposes of this act. Such conditions may include, but 
not be limited to:

1. Such fixed fee as the Secretary may prescribe to assure that only 
those applicants who are financially responsible, are permitted to 
license and operate a deepwater facility, and the change follows now. 
Except that no costs or fees shall be charged if the applicant is a 
State or political subdivisions of a State.

Senator BIDEN. Do you feel there should be a further delineation 
of the things the Secretary of State should consider in deeming 
whether or not it is necessary that a license be granted? In other 
words, the bill sets out six considerations as I understand it, every 
thing from reimbursement to a licensee whose license is revoked or 
has expired, must be sure that the facility will be harmless to navi 
gation and to the environment.

It was suggested by someone, and I am not sure who it was now, 
that maybe the Secretary should be specifically directed to consider 
the land side effects of construction or such facility.

Do you think that is worthy of inclusion?
General CROSS. I believe it is, although I believe when you are 

considering the environmental impact of any such facility that you 
necessarily have to consider the land side impact as well. In other 
words, you have to look at the whole ball of wax, and you might 
broaden the language ft little bit to include that particular aspect of 
it, but as we see it, it is adequate just like it is.

Senator BIDEN. Thank you.
General CROSS. Continuing, we would change section 112, and it 

reads now as follows:
Facilities connected to * deepwater port facility licensed under this Act 

each M pipelines and cables, which extend abore or into submerged lands or



297
waters subject to ihe Jurisdiction of anj atate or possession of the'United 
States, when in such waters shall be subject to all applicable laws or regu lations of such state or possession to the extent not Inconsistent with Federal 
law or regulation.

Nothing in this act shall be construed as precluding a State from 
imposing, within its jurisdiction, more stringent environmental, 
safety or other regulations of whatever kind.

That is the end of my statement, Mr. Chairman.
Senator BIDEX. What compels you to make that recommendation ?
General CROSS. We don't nave anv specific reason for including 

that, except that if in the granting of a permit, as it was done under 
the proposal that we made here, we felt like a particular aspect of 
the environment or a particular safety aspect was not getting the 
proper treatment, we would like the final say again as to how that 
should be handled.

We don't have anything specific. We just feel like it would give 
us a broad enough act that we could—well, we might need it.

Senator BIDEX. I notice when we Senators comment on the testi 
mony of witnesses our comments are directly related to our own bias 
which we bring to this hearing, and recognizing that in advance, I 
would like to compliment you on your very enlightened statement, 
and I would like to ask you a few questions about some other pro 
posed legislation.

Although it is not often mentioned, there are some other serious 
pieces of legislation relating to deepwater ports and their construc 
tion and operation introduced by other Senators.

I have a bill which I was author of, and I would like to mention 
one specific aspect of it, which speaks to,your recommended change 
in section 103.

In the bill which is S. 1316, it gives the governor of the State, and 
I guess it could be amended to include "or governing authority" 
but it gives a State the authority to veto the construction of such a 
port or facility, which is the effect of your recommended change in 
section 103.

But I am sure that it will come as a great shock to some of the 
observers of these hearings that I felt that that would be potentially 
a little dangerous, that it might open up such a decision to capricious 
action on the part of the governor who might be getting pressured 
at this point fn time by either environmentalist groups on the one 
side or industry on the other. *

General CROSS. You are talking now about vetoing the facility off 
someone else's coast?

Senator BIDEN. No; off your own coast. That is all my legislation 
speaks to. So in order to avoid the potential capricious action of a 
governor, we decided to attach some conditions upon which the gov 
ernor could exercise a veto. Ostensibly, the reason why a governor 
or a governing agency would decide they did not want the facility 
off their shore would be because it would in some way be detrimental 
to the State's environment. We felt that it might be necessary to 
insure the good faith of the State by requiring them to enact legis 
lation at the State level to protect their own environment.

More specifically, what I was afraid of was that, let's say my
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State^the environmental groups might say that—or whoever—might 
say, "we don't want a facility off the coast of Delaware," but at the 
same time might not take that necessary action at the State level to 
protect the very things they say they are concerned about, our ocean 
front, our sand dunes, our salt water marshes, and so on and so forth.

You could mention a number of things. So, again, I am a little 
concerned that there might be some industry in the State which for 
some reason would find some competition from the oil industry not 
desirable, and that that industry in that State, if they had a lot of 
clout, might pressure the governor to exercise a capricious veto.

So we set out some eight or nine requirements which the State 
must meet. Otherwise, within 2 years of the time it is exercised the 
governor's veto would become null and voil and you would be able 
to go ahead and construct the facility;

I don't want to take too much time and go into details what they 
were, but conceptually how does that strike you ? I think I sense the 
answer from the expression on your face, but maybe for the record 
you could let us know how that approach appealed to you, or doesn't 
appeal to you.

General CROSS. Well, first let me say that I doubt very seriously 
that Texas, or the Texas Governor, whether it be Governor Briscoe 
or any future Governor.

Senator BIDEN. I am sure the Texas Governor would not exercise 
a capricious veto.

General CROSS. Accordingly we wouldn't object to that kind of 
legislation being passed separate and apart or as an amendment to 
this bill.

We wouldn't want to see, however, the 2 year provision that an 
application be held for 2 years while everybody had a chance to 
study it and look at it and gum it and massage it to death. We feel 
like this problem is of such import, not only to Texas, but to the 
Nation, that we need to get on with it, and we intend to assure at 
least the citizens of Texas that should there be a deepwater terminal 
authorized down there that we are going to place the adequate safe 
guards to assure that the environment is protected and that our 
State interests are looked after.

Senator BIDEN. I think that is a very valid point. My reason for 
inserting the 2 years was, believe it or not, to give the proponents 
a greater advantage, because the veto becomes final until he changes 
his mind.

I was looking for a time limit within which the State would have 
to take action to demonstrate that they really were as concerned as 
the governor showed they were about their environment. That is a 
very cogent point you raise about the delay, that it may be too long, 
even though it works the other way in this case.

I have no further questions. I really appreciate your cooperation 
and your comments. Thank you very much.

General CROSS. Thank you.
Senator BIDEN. Before we call the next witness, a vote was just 

announced, and I would like to temporarily recess to walk over to 
the floor and rote.
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It will be the panel of Mr. William B. Head, 'Mr. James Arnold, 

Mr. John Mascenik, and Capt. Billy Smith.
Thanks again, General.
General CROSS. Thank you, Mr. Chairman.
Senator BEDEN. We will recess for 15 minutes.
[Recess.]
Senator BIDEN. The hearing will come to order.
Gentlemen, we will come and proceed as you would like. I am 

told we are not likely to have another vote for another hour or so, 
so we may even get through all your testimony without interruption.

STATEMENT OF WILLIAM B. BEAD, PBESIDENT, LOOP, DIG.; 
ACCOMPANIED BY JAKES ARNOLD, EXECUTIVE DIRECTOR, 
PUBLIC RELATIONS MANAGEMENT COMMITTEE, SEADOCK, INC.; 
JOHN MASCENIE, EXXON COB?.; CAPT. BILLY SMITH, GULP OIL 
CORP.; AND CAPT. EDEN 0. THOMPSON, GULF OIL COBP.
Mr. HEAD. Thank you, Mr. Chairman. I would like to introduce 

some industry experts that we have brought along with us to help 
answer any questions you might have. I am William Bead, of LOOP, 
and on my right is Jim Arnold, who will tell the Seadock story. Oh 
my left is John Mascenic. Mr. Mascenic is an engineering associate 
with Esso Research ftnd Engineering Co. and has for the past 12 
years been involved in the design, installation, and operation of 
marine terminals worldwide, and for research and development in 
marine terminals. He is a graduate of the U.S. Naval Academy and 
Rensselaer Polytechnic Institute and has served aboard ship as well 
as in the Civil Engineer Corps of the U.S. Navy. He is & registered 
professional engineer dn New Jersey and a member of technical 
societies .

He*has published a number of papers and holds five U.S. patents 
in the field of offshore terminals. He is also secretary of, the Single 
Point Mooring Forum and has served as chairman for many of their 
committees. He is available to answer any questions you may have 
on the SPM design and operation.

On my right, the first gentleman is Capt. B. E. Smith. Captain 
Smith has served for 30 years in the maritime industry, 23 years 
of which have been with the Gulf Oil Corp. in the following capac 
ities :

Storting as a thir'l mate and rising to master of a vessel, and then 
port captain at Port Arthur, Tex., superintendent of Gulf's Liberian 
tanker fleet operating worldwide, and is now manager of safety and 
environmental relations, Gulf Oil Co-Marine Department.

He has memberships in the American Institute of Merchant Ship* 
ping and is a chairman of one of their committees, vessel traffic sys 
tems. He is on the operations and navigation committee. He is a 
member of the American Petroleum Institute committees, deepwater 
ports committee, tanker accident study group and tanker safety 
group. He is an alternate on the National Industrial Pollution Coun 
cil.

Captain Smith is available to answer any questions you may hare 
concerning the tanker operations.

H-400—T4—ptl—— SO
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On his right is Capt. E. G. Thompson, retired. He spent 34 years 
with the Gulf Marine Department, 29 years as master of a vessel. 
He has had extensive single point mooring experience, first in Korea 
during April 1964 through January 1966. Also in Angola, Nigeria, 
and in Spain during 19#7 and 1968.

Captain Thompson will be able to answer any questions you might 
have concerning the operation of single point moorings and moorings 
of vessels at SPMs.

Mr. READ. Mr. Chairman, I have abbreviated my testimony. I 
would like to submit a written presentation and give verbally a 
shorter version of that, covering only the high points.

Senator BIDEX. Your entire statement will be in the record.
Mr. READ. I am William Read. I am appearing in my capacity as 

president of LOOP, Inc. I would like to thank you for the invitation 
to appear today and for the opportunity to explain our project. 
LOOP, Inc., with offices in New Orleans, is a corporation formed to 
design, finance, construct, and operate a deep draft crude oil tanker 
unloading terminal in the Gulf of Mexico waters off the coast of 
Louisiana.

The LOOP facility is being planned as a common carrier subject 
to ICC regulations, open to all potential users who meet published 
tariff requirements. The purpose of our project is to provide an 
economically and environmentally feasible facility, by which to 
handle the large volumes of imported petroleum needed to meet the 
Nation's growing energy demands. '

Imports in 1970 totaled 3.4 million barrels a day. According to 
NPC projections, imports in 1975 may reach 7 million barrels a day. 
By 1980, the level or oil imports projected is 11 million barrels per 
day, by 1985, volumes could rise to 19 million barrels a day.

The economics of transporting this large volume of imported 
petroleum takes on great significance. Costs can be considerably re 
duced through the use of supertankers.

Today, shipping oil directly to east and gulf coast ports in 47,000 
ton tankers from the Persian Gulf costs approximately $13 a ton. By 
contrast, 250,000 tonners could transport crude oil to Louisiana and 
Texas gulf ports for about $5.70 a ton.

Transshipment alternatives, that is, transporting crude oil to a 
deepwater port in the Bahamas or other location near the. United 
States and transshipping from there to existing U.S. ports in small 
tankers would add approximately $1.05 per ton to the direct ship 
ment cost

Another significant reason for the use of supertankers is the im 
pact of these ships in reducing port congestion. The use of offshore 
marine terminals specifically designed to handle supertankers would 
reduce the potential number of ships arriving at our existing ports.

In view of these significant advantages of supertanker operations, 
deepwater terminals are needed at strategic locations near major 
refining areas to permit the direct movement of petroleum from U.S. 
terminals to refineries in a manner that will minimize both environ 
mental risks and transportation costs.

, Both the LOOP and SEADOCK projects are required to meet the 
projections previously mentioned.
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Refineries located along the Texas gulf coast and in western Louisi 
ana would be served by SEADOCK. The LOOP facility will sup 
plement crude oil supplies to existing Louisiana and Mississippi re 
fineries, and through Capline, the largest crude oil pipeline in the 
United States, will supply many of the refineries of crude oil de 
ficient midcontinent America, as far north as Chicago.

These areas contain more than 15 percent of the Nation's existing 
refinery capacity.

Senator BIDEN. Would you repeat that again. Just the amount of 
capacity, and where that capacity is?

Mr. BEAD. The area that I am referring to that contains 25 per 
cent of the Nation's existing refinery capacity is the Midwest area 
served by Capline and the existing Louisiana and Mississippi re 
fining complex.

Senator BIDEN. I apologize for interrupting, but I am trying to 
follow. The Capline is shown in your full statement?

Mr. READ. Yes. It is connected to a majority of the refineries in the 
Midwest area through interconnecting pipelines.

Senator BIDKX. That approximately 25 percent of the existing 
refinery capacity in the United Stafcss, that is there?

Mr. READ. Yes, and that includes the refineries in Louisiana and 
Western Mississippi, also.

Senator BIDEN. Thank you.
Mr. READ. Projections of the volumes of imported crude oil mov 

ing to the Midwest through the proposed LOOP project were pre 
pared as part of a study of the economic impact of a Louisiana off 
shore oil port. The study waa prepared by Gulf South Research 
Institute and the H. J. Kaiser Co.

The study shows approximately 991,000 barrels per day of im 
ported crude oil would move to Midwest refineries in 1977, growing 
to 1,895,000 barrels a day by 198D, and 2,375,000 barrels a day by 
1990.

The range of crude oil volume destined for Midwest refineries is 
approximately 50 percent of the total throughput of crude oil as 
projected in the study.

I would like to submit a copy of this economic impact study for 
the record of this hearing.

Senator BIDEN. Without objection.
Mr. READ. The LOOP staff of 19, experienced in design, installa 

tion, and operation of deep draft terminals are in the design phase 
of the LOOP project. We will complete the design work necessary 
for an application to a Federal Authorizing agency by the end of this 
summer. In this regard, I also would like to submit for the files a 
copy of the LOOP feasibility study completed in June of 1972, 
which is presently being updated by our engineering group.

Senator BIDEN. Without objection.
Mr. READ. It would consist of a marine terminal, large diameter, 

buried pipelines from the marine terminal to an onshore storage 
facility, and the on-shore storage facility itself. I can refer the com 
mittee to the map on page 13-of my statement.
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A number of different concepts for marine unloading terminal 
were studied by the LOOP engineers. By comparison of the various 
alternatives, LOOP engineers chose the SPM as the most economical 
and safest means of operation for unloading large volumes of crude 
oil in the Gulf of Mexico.

In order to develop a clear understanding of the system proposed, 
I refer the members of the committee to the simplified chart which 
is also included in the written testimony.

The essential elements of the SPM concept include one or more 
single point moorings, pumping and operations platform, and sub 
merged pipelines carrying the unloaded crude oil to a shore-storage 
terminal.

The SPM concept has been proven in over a 100 worldwide appli 
cations since the first single point mooring was installed in 1959. 
Attached to the floor of the seabed by anchors or pilings, the SPM 
floating buoy can withstand very extreme weather and sea condi 
tions. Vessel approach and departure from SPM's arc relatively 
simple maneuvers for tankers of all sizes.

The remaining elements shown on the flow chart of the LOOP 
project are conventional in nature and certainly not unique to sys 
tems presently in use offshore Louisiana.

Designs of these systems are being developed in accordance with 
existing Federal and State regulations and industry standards. I 
will submit for the record a draft copy of the listing of codes, regu 
lations, standards, and practices that nave been incorporated in the 
LOOP basic design manual.

Senator BIDEN. Without objection.
Loor BASIC DESIGH MANUAL

CODES, MOULATIOHS, STANDARDS & PRACTICESao
3.01 Pipelines
3.011 Government Regulations

Bureau of Land Management Permit*
Oorpt of Enyineert Permitt
Office of Pipeline Safety
Title 49, Part ,102 Transportation of Natural Gas by Pipeline (Fuel)
Title 40, Part 105 Transportation of Liquids by Pipeline

3.012 Industry Codes, Standards & Practices
3.0121 Codes

American National Standard* Inttitute 
B31.4 Liquid Petroleum Transportation Piping Systems

3.0122 Standards
American National Standardt Institute
B16.5 Steel Pipe Flanges
B16.0 Wrought Steel Butt-welding Fittings
American Petroleum Inttitute
5LS Specification for Spiral-Weld Line Pipe
5LX Specification for High-Test Weld Line Pipe
6D Specification for Pipeline Valres
601 Specification for Metallic Gaskets
1104 Standard for Welding Pipeline
ilanufaciurer't Standardization Society
SP44 £;teel Pipe Line Flanges
SP48 Steel Butt-welding Fittings (28* up)
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3.0123 Recommended Practice*

American Petroleum Institute
RP5L1 Railroad Transportation of Line Pipe
RP1102 Liquid Petroleum Pipelines Crossing Rallromd* and Highways
RP1109 Marking Liquid Petroleum Pipeline Facilities
RP1110 Pressure Testing of. Liquid Petroleum Pipeline
yational Anociation of Conation Engineers
RP-01 Control of External Corrosion on Underground or Submerged

Metallic Piping System 
3.02 Offshore Unloading Facilities
3.021 Government Regulations

American Bureau of Shipt
Standard* for Hull Design (SPM)
Coait Guard
CG-321 Marine Warning System
Federal Aviation Adminittratlon
Regulation, Part 77 Heliport Navigable Airspace Specification
Outer Continental Shelf Office
DCS No. 8 Platform Safety and Pollution

Part 2 Control Equipment (Installation Only) 
DCS No. 9 General Design

Part 1 (Installation Only)
3.022 Industry Codes, Standards & Practices
3.0221 Codes

American Jfvtional Standard! Institute
B31.4 Liquid Petroleum Transportation Piping Systems
Cl National Electrical Code
American Society of Mechanical Engineer*
F3 Pressure Vessels (Sec. V11I) Division 1
yational Fire Protection Anociation
30 Flammable and Combustible Liquids Code
78 Lightning Protection Code
Undcrtcrittrt Laboratoriet
National Board of Fire Underwriters
Building Code

3.0222 Standards
American National Standard! Jnttitute
A58.1 Minimum Design Loads in Buildings
B1C.5 Steel Pipe Flanges
B1G.9 Wrought Steel Butt-welding Fittings
C37.20 Switehjrear assemblies
American Petroleum Institute
2B Specification for Fabricated Structural Steel Pipe
20 Specification for Offshore Cranes
5L Signification for Line Pipe
5LX Speciflcation for High Test Line Pipe
6D Specification for Pipeline Valves
601 Metallic Gaskets
CIO Centrifugal Pumps for General Refinery Service
613 HIgh-Speed Special-Purpose Gear Units
CIO Combustion Gas Turbines for General Refinery Services
1104 Standard for Welding Pipelines
2531 Mechanical Displacement Meter Proven
2534 Measurement of Liquid Hydrocarbons by Turbine Meter Sys 

tems
2543 American Standard Method of Measuring the Temperature of 

Petroleum and Petroleum Products
2545 Method of Gaging Petroleum and Petroleum Products
2546 Standard Method of Sampling Petroleum and Petroleum Prod 

ucts
Manufacturer'1 Standardisation Society 
SP44 Steel Pipe Line Flanges 
SP4S Steel Butt-Weldlng Fittings (26" up)
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National Electrical Manufacturer* Attociation
TR1 Transformers, Regulators and Reactors
8G3 Low-Voltage Power Circuit Breakers
SG4 High-Voltage Power Circuit Breakers
SG5 Power Switchgear Assemblies (For first chapter, see ANSI 

C37.20—1969)
WC3 Rubber-insulated Wire and Cable for the Transmission and 

Distribution of Electrical Energy
WC5 Thermoplastic-insulated Wire and Cable for the Transmission 

and Distribution of Electrical Energy
MG1 NEMA Motor and Generator Standards
WC7 Cross-Linked Thennosetting Polyethylene Insulation for Powtr 

Cables Rated 0 Through 600 Volts
WC8 Ethylene-Propylene-Rubber, Insulated, Ozone-Resistant, Wires 

and Cables, 5000 Volts and Less
Standard* of the Hydraulic Inttitute
Single-Point Mooring Forum
Hose Standards 

3.0223 Recommended Practice*
American Oat Attociation
Gas Measurement ommittee Report
American Inttitute Steel Contraction Manual
American Petroleum Inttitute
RP2A Planning, Designing ft Constructing Fixed Offshore Platforms
RP500A Classification of Areas for Electrical Installations in Re 

fineries
RP2003 Protection Against Static, Lightning & Strey Currents
Jnttrumcnt Society of America-
RP3.1 Flowmeter Installations. Seal and Condensate Chambers
RP4.1 Uniform Face to Face Dimensions for Flanged Control Vnlve 

Bodies
S5.1 Instrumentation Symbols and Identification
RP12.1 Electrical Instruments in Hazardous Atmospheres
S12.4 Inst*uinent Purging for Reduction Of Hazardous Area ClassS- 

cations
RP31.1 Specification, Installation and Calibration of Turbine Flow- 

meters
RP201. Instruments, Gages, Thermocouples, Orifice Plates and 

Flanges. Control Valves, and Pressure Safety Valves
National Fire Protection Attociation
10 Installation of Portable Fire Extinguishers
20 Centrifugal Fire Pumps
37 Stationary Combustion Engines and Gas Turbines
77 Static Electricity
496 Purged Enclosures for Electrical Equipment in Hazardous Loca 

tion
Single-Point Mooring Forum
Guide: Hose
Steel Structure* Painting Council
SP1-10 Cleaning Procedures 

3.03 Stations and Terminals
3.031 Government Regulations 

Office of Pipeline Safety 
Title 48, Part 195 Transportation of Liquids by Pipeline

3.032 Industry Codes, Standards & Practices 
3.0321 Codes

American Concrete Inttitute
318 Building Code Requirements for Reinforced Concrete
American National Ktandardt Inttitute
B31.4 Liquid Petroleum Transportation Systems
Cl National Electrical Code
Amtrican Society of Mechanical Enyinecrt
F3 Pressure Vessels (Section VJII) Division 1
National Fire Protection Attociation
30 Flammable and Combustible Liquid Code
78 Lightning Protection Code
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TJnderurilert Laboratories
National Board of Fir* Underwriter* Building Code 

8.0322 Standard*
American Xational Standard* IntMute 
A58.1 Minimum Deslfn Load* Jn Buildings 
B16.5 Standard Pipe Flanges 
B16.9 Wrought Steel Butt-welding Fittings 
CS7.60 Switcbgear aswmblie* 
American Petroleum IntMute 
5L Specification for Line Pipe 
5LS Specification for Spiral-Weld Line Pipe 
5LX Specification for High Test Line Pipe 
6D Specification for Pipeline Valves 
12D Large Welded Production Tanks 
601 Metallic Gaskets
610 Centrifugal Pumps for General Beflnerj Service 
613 High-Speed Special-Purpose Gear Units 
616 Combustion Gas Turbines for General Refinery Service 
650 Welded Steel Tanks for Oil Storage 
1104 Standard for Welding Pipeline
2000 Venting Atmospheric and Low Pressure Storage Tanks 
2531 Mechanical Displacement Meter Proven
2534 Measurement of Liquid Hydrocarbon by Turbine Meter Systems 
2543 American Standard Method of Measuring the Temperature of 

Petroleum and Petroleum Products
2545 Method of Gaging Petroleum and Petroleum Products
2546 Standard Method of Sampling Petroleum and Petroleum Products
American Wood Pretending Atiociation
C3 Standard for the Preservative Treatment of Piles by Pressure

Processes
Manufacturer1! Standardization Society 
SP44 Steel Pipe Line Flanges 
SP48 Steel Butt-welding Fittings (26" up) 
Rational Electrical Manufacturer't Attociation 
TB1 Transformers, Regulators and Reactors 
SG3 Low-Voltage Power Circuit Breakers 
SG4 High-Voltage Power Circuit Breakers 
SG5 Power Switchgear Assemblies (For first chapter, see ANSI

C37.20—19C9) 
WC3 Rubber-insulated Wire and Cable for the Transmission and

Pistribution of Electrical Energy 
WC5 Thermoplastic-insulated Wire and Cable for the Transmission

and Distribution of Electrical Energy 
MG1 NEMA Motor and Generator Standards 
WC7 Cross-Linked Thermosetting Polyethylene Insulation for Power

Cables Rated 0 Through 600 Volts 
WC8 Ethylene-Propylene-Rubber, Insulated, Ozone-Resistant, Wires

and Cables, 5000 Volts and Less 
Standardt of the Hydraulic Institute 

3.0323 Recommended Practices 
America* Oat Attociation 
Gas Measurement Committee Report 
American Inttitute Steel Conttruction Manual 
American Petroleum Inttitute 
RP500C Classification of Areas for Electrical Installations for Pipe-

lines
RP2003 Protection Against Static, Lightning £ Stray Currents 
Inttrumcnt Society of America
RP3.1 Flowmrter Installations, Seal and Condensate Chambers 
RP4.1 Uniform Face to Face Dimensions for Flanged Control Valve

Bodies
85.1 Instrumentation Symbols and Identification 
RP12.1 Electrical Instruments in Hazardous Atmospheres 
S12-4 Instrument Purging for Reduction of Hazardous Area Claati-

siflcations
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RP81.1 Specification, Installation and Calibration o( Turbine Flow-
meter* 

BP201. Instrument*, Gage*, Thermocouple*, Orifice Platea and
Dance*, Control Valve*, and Prewur* Safety Waive* 

Motional Anociation of Corrorfo* Enffineeri 
RP-01 Control of External Corrodon 
National Fire Protection Attociatio* 
6 Sprinkler*, Fire Pump* & Water Tank*
10 InvtalliUon of Portable Fire Extinguisher*
11 Foam Extinguishing Sy»tcm
20 Centrifugal Fire Pump*
37 Stationary Combustion Engine * Ga* Turbine
77 Static Electricity
496 Purged Enclosure* for Electrical Equipment in Hazardous Lo 

cation
Steel Structure! Painting Council
SP1-10 Cleaning Procedures 

8.04 Environmental* 
3.041 Government Regulation*

Coait Guard
33CFR154 Large Oil Transfer Facilities
33CFR156 Oil Transfer Operations
Environmental Protection Agency
National Environmental Policy Act
State of LouMana
Environmental Protection Plan for Deep Draft Harbor
Federal Clean Air Act Implementation
Federal Noise Control Act Implementation
Federal Water Pollution Control Act Implementation 

3.05 Communications
3.051 Government Regulations

Federal Gommunicationt Committion 
Rules and Regulations

3.052 Industry Standards
Electronic Jnduttry Afiociation
TR-141 Microwave Relay System for Communications
TR-142 Microwave Housing Facilities
RS-152 Minimal Standards for Land-Mobile Communication F. M. or 

P. M. Transmitters 25470 MHZ
RS-15S Mechanical Consideration for Transmission Line in Micro 

wave Relay Applications
RS-159 Mechanical Characteristics for Microwave Relay System An- 

tennns and Passive Reflectors
RS-173 Emergency Stand-by Power Generators and Accessories by 

Microwave Systems
RS-195-A Electrical and Mechanical Characteristics for Microwave 

Relay System Antennas and Passive Reflectors
RS-199 Solid Dielectric Transmission Systems
RS-200 Circular Waveguide
RS-203 Microwave Transmission Systems
RS-204 Minimum Standards for Land-Mobile Communications FM 

or PM Receivers
RS-210 Terminating and Signaling Equipment for Microwave Com 

munications System—Part I Telephone Equipment
RS-222-A Structural Standards for Steel Antenna Tower* and An 

tenna Supporting Structures
RS-225 Rigid Coaxial Transmission Lines SO Ohm*
RS-232 Interface Between Data Terminal Equipment and Communi 

cation Equipment Employing Serial Data Interchange
RS-237 Minimum Standards Land-Mobile System* Using FM or PM 

in the 25-470 MHZ Frequency Spectrum
RS-252 Baseband Characteristic* of the Microwave Radio and Multi 

plex Equipment
R8-238 Semi-Flexible Air Dielectric Coaxial Cable* and Connector*, 

50 Ohms
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B8-2S9 Bifid Coaxial Transmission Linn and Connector*, 78 Ohm«
H8-281-A Rectangular Waveguide* (WB8 to WB2800)
BS-271-A Waveguide Flanges — Prenoriiable Contact Types for 

Waveguide Sixes WR90 and WR2800
BS-404 Rigid Waveguides
B8-&16 Minimum Standards for Portable/Personal Land-Mobile Com 

munication* FM or PM Equipment 25470 MHZ
BS-839 Minimum Staadards for Land-Mobile Communications An 

tennas Part I—Base or Fixed Station Antennas
BS-834 Signal Quality at Interface Between Data -Processing Termi 

nal Equipment and Synchronous Data Communications Equipment 
For Serial Data Transmission

BS-363 Standard for Specifying Signal Quality for Transmitting and 
Receiving Data Processing Terminal Equipment Using Serial Data 
Transmission at the Interface With Non-synchronous Data Commu 
nications Equipment -

RS-368 'Frequency Division Multtplelx Equipment
RS-374 Land-Mobile' Selective Signal Standards 

3.06 Other 
3.061 Government Regulations

Coait Guard
33CFR120 Handling of Explosives or Other Dangerous Cargo Within 

or Contiguous to Waterfront Facilities
Occupational Safety A Health Administration
29CFR1910 Standards
Public Health Service
Federal prinking Water Standards
Municipal 4 Parith
Applicable Rules, Ordinances 

3.0C2 Industry Recommended Practices
International Oil Tanker d Terminal
Safety Group

Mr. BEAD. A vast storehouse of experience with offshore platforms 
pipelines, and so forth in Louisiana is readily available. Initially, 
the LOOP facility will consist of 3 SPM's, operation platform and 
three buried pipelines to the onshore storage facility.

The SPMs would be located in a 100 to 120 feet of water, approxi 
mately 19 miles offshore. SPMs and lines to shore would be added as 
needed until the full configuration of 5 SPMs and 5 lines to shore 
is attained.

SPMs will be spaced 5,000 feet apart, and each will be 8,000 feet 
from the platform. This facility will have a potential throughput 
capacity of approximately 4 million barrel; a day, and would be 
able to unload tankers of up to 500,000 deadweight tons in rates in 
excess of 100,000 barrels an nour. The crude oil would be segregated 
by grade during unloading, storage, and transfer from the onshore 
storage facility.

The project will be financed in its entirety by private capital. In 
vestment for the LOOP project includes approximately $180 million 
for the offshore facility, including pipelines, and $260 million for the 
onshore storage terminal.

The large diameter pipeline connecting the storage facility with 
the Capline terminal on the Mississippi Biver will require an addi 
tional investment of $88 million.

With regard to this pipeline, I should point out that it being 
designed by LOOP, but will be separately owned by a number of 
the LOOP shareholders.

The location of the LOOP platform and SPM complex offshore
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Lafourche Parish is outside potentially dangerous bottom mud-slide 
areas, such as those around the mouth of the Mississippi River, and 
also clear of existing ship traffic.

Proposed navigation fairways and maneuvering areas are clear 
of existing production -platforms. LOOP working with the U.S. 
Coast Guard" and companies presently operatjng in the Gulf of 
Mexico proposes that the fairways to the marine terminal will be 
marked by lighted buoys, and LOOP will undertake radar surveil 
lance and monitoring of tankers in the fairway, the .anchorage area 
and to and from the marine terminal.

Ships will normally be moored in order of their arrival, and 
trained mooring masters will be on board during loading and unload 
ing operations. All operations in the area, including final inspec 
tions, will be under the supervision of the LOOP mooring master.

During the mooring operation, LOOP mooring launches will have 
the responsibility of attaching the ships messenger lines to the SPM 
buoy's mooring line and keeping the floating hoses a safe distance 
from the ship.

Once the ship is moored, the launch will then bring the hoses 
alongside, allowing the ships hoisting gear to lift them over the rail.

Unloading crude oil will be measured by transfer meters on the 
offshore platform, and also at the onshore terminal. These meters will 
be continuously monitored by a computer located in the control 
building at the onshore terminal.

Should the onshore meter show a predetermined quantity less than 
the offshore meter, the system will alarm, signalling operating per 
sonnel to identify the cause, shut down the operation in the event of 
a leak.

Also, simultaneous decrease in discharge pressure and an increase 
in the flow rate at the platform indicating a line break will sound 
an alarm and cause the pumping unit on that pipeline system to 
shut down automatically. In addition, the computer directed super 
visory control system will assist the operators in the safe and effi 
cient operation of the entire system.

The pipelines from the marine terminal to the onshore storage 
facility will be corrosion protected, wrapped and anchored in con 
crete, buried beneath the seabed, using the technology developed over 
many years of offshore pipelining.

As an example, there are more than 1,685 miles of inservice oil 
pipelines of 8-inch or more in diameter in the submerged lands of 
the Continental Shelf in offshore Louisiana.

Storage tanks at the onshore terminal will be surrounded by dikes 
to contain potential spills in the tank farm area, and pipelines in the 
area will be equipped with valves to isolate pumps, pipelines, and 
tanks in the event of damage.

The entire facility will be equipped with fixed and portable fire 
fighting systems. Storage tanks will be equipped with floating roofs 
to minimize venting of hydrocarbons to the atmosphere. Oily waste 
water will be collected, which will then be treated prior to return 
to the outside environment

Emergency hurricane security measures will be adopted. These will 
include filling empty tanks with water to secure them during hum-
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cane winds and high water. The entire tank farm area, will be en 
closed in a dike higher than the incidence of any storm driven tid< 
over a 100-year period.

Further, the LOOP facility, as an unloading oil terminal, would 
not be subject to the problems of disposal of oily ballast Although 
the potential for a major oil spill is greatly reduced, contingency 
plans must be drawn in the event of a spill.

Spilled oil must be contained and retrieved. The API, the EPA, 
Coast Guard, and industry are all involved in extensive research 
programs to improve the effectiveness of oil spill cleanup in open 
water.

Trained personnel and fast reaction cleanup equipment are pres 
ently available in the Gulf of Mexico through an industry coopera 
tive operating in the immediate area of the proposed LOOP facility.

Industry and tanker operators insure financial liability for cleanup 
of spills. The Federal Water Pollution Control Act Amendments of 
1972 have requirements in this regard for cleanup costs.

In planning the various facility elements, LOOP has maintained 
close contact and continues to consult with local, State, and Federal 
agencies.

On March 30,1973, LOOP Inc., presented its project to the Louisi 
ana Deep Draft Harbor and Terminal Authority. The State agency 
you heard from this morning through Governor Edwards is what I 
am referring to.

This was created by the legislature to promote and regulate deep 
draft port development in Louisiana. The Louisiana statute requires 
that the authority promulgate an environmental protection plan to 
insure protection of the State's environment.

I will submit, also, for the record, a copy of the act creating the 
authority and outlining the environmental protection plan.

Mr. READ. LOOP has recently initiated a 12 month environmental 
program expected to cost up to a million dollars, designed to more 
than meet the requirements for environmental impact statement out 
lined by the NEPA Act of 1969.

The study will be the most comprehensive ever undertaken in 
Louisiana's coastal zone and the data will revert to the public do 
main for use by all citizens with an interest in the area. Three or 
ganizations have been chosen to conduct' this study.

Nicholls State University, located in Louisiana, will furnish seven 
experts in chemistry or biology, and will be responsible for all off 
shore chemical and biological investigations.

The LSU Center for Wetland Resources will conduct the offshore 
physical oceanographic studies and the complete onshore environ 
mental assessment of the tank-farm site, and adjacent bays and 
estuaries and the pipeline to Capline.

LSU will furnish nine investigators as well as six research asso 
ciates.

In addition to Nicholls and LSU, Dames and Moore will serve ns 
consultants to provide guidance as required for environmental re 
port planning and preparation. As I said, the total cost of the LOOP 
environmental assessment program will be as much as a million 
dollars.
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A common objective of State and Federal governments, and aim 
the oil industry, most be to assure that the United States has the 
ability to receive sufficient supplies of foreign petroleum to meet the 
energy requirements.

It is LOOP's position that the Federal legislation should be in the 
form of a single purpose licensing law.

We suggest the establishment of a single Federal licensing au 
thority which would be the focal point for environmental considera 
tions under NEPA. It should operate under congressional directive 
to establish a simple licensing procedure leading to a speedy admin 
istrative procedure following consideration of both energy needs and 
environmental impact.

In this act, provisions can be made for consideration of the interest 
of the States affected.

As to S. 2751, this bill proposes a licensing law. It would estab 
lish the Department of Interior as the focal point. 'It addresses the 
subject of consideration of the interests of most States. It recognizes 
the need for constructive action to permit the recept of crude oil 
and petroleum products in an economically sound manner to help 
satisfy our energy needs.

There are some features of the bill which we would prefer to see 
handled in a simpler fashion. They are discussed in more detail in 
our written statement. I emphasize our recommendation that the 
act be a simple, single purpose act.

We suggest that the act expressly recognize that existing port 
facilities are unable to accommodate the large ships carrying the 
crude oil and petroleum products and that there is a national inter 
est in supplying the energy requirements through the use of such 
vessels.

We think it would be helpful to have provisions respecting the 
qualifications of applicants and specifications as to the content of 
applications. The term of the license should be for a limited initial 
period for construction and for a secondary period for so long as the 
port is used, maintained, and operated. Such a provision is more 
related to the facts of installation and use than is the term provision 
contained in the bill.

Recognizing that the probable number of applications under the 
act pertaining only to tne licensing of offshore oil ports would be 
relatively small, particular consideration is suggested of the use of 
the adjudicatory public hearing on the record for handling these 
applications.

Certainly, the necessity for a broad regulatory system is not pres 
ent. It is further suggested that judicial review should be available 
to parties who participated in the administrative proceedings who 
are aggrieved by the administrative proceeding, and who otherwise 
have standing to sue.

The bill contains no provisions regarding compensation for injury 
of workmen, navigational safety, labor disputes, or general judicial 
jurisdiction.

Coverage of them seems necessary as it was determined to be in 
the Outer Continental Shelf Act
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As to the other extensions of Federal law, it should be sufficient 

to generally apply the Constitution and laws and treaties of the 
United States. This application of laws caw be in such a manner 
as not to assert sovereignty over a part of the high seas. 

• Thank you for your interest in our project, and I suggest to the 
chairman that we hear from Mr. Arnold, then we both will be avail 
able to answer any questions you might have along with the rest of 
the group.

Senator BIDEN. Thank you. 
, Did you have a prepared statement in addition to that?

Mr. ARNOLD. Yes; I would like to give an oral presentation with 
respect to Seadock and ask that the written statement be made a part 
of the record, with your approval.

Mr. ARNOLD. I am J. E. Arnold, member of the management com 
mittee and chairman o fthe public affairs committee of Seadock.

I am happy to be here today to tell you about our project. The 
purpose of Seadock is to develop a deepwater facility capable of un 
loading petroleum imports from the new 200,000- and 500,000-dead- 
weight-ton class of very large carriers.

Our location.proposed is 25 to 30 miles offshore of Freeport, Tex., 
and we believe that Seadock and similar deepwater terminals offer 
significant environmental advantages as well as cost savings to the 
consumer.

Membership in our project consists of 12 companies, 11 of which 
are petroleum companies, and one is a chemical company. The 
project will be financed by private industry. No Federal or State 
subsidy will be required. Industry has the technical expertise, the 
financial ability, to design, construct, and operate a deepwater termi 
nal such as Seadock and we feel this is the role which industry 
should play.

Seadock would be a common carrier, and will be providing a 
service to all who need to use it, both owners and nonowners alike. 
It will publish and file rules and regulations which are common to 
all its shippers.

Now, membership in Seadock is open. We have 12 companies par 
ticipating today, and we expect others to join in the project before 
it draws to a conclusion.

I would like to talk briefly today about the long-term need for 
deepwater terminals, about the logistics of the industry, that they 
relate to, that is, a little bit about the project and its operation, and 
about the tanker procedures and the terminal design features which 
serve to make it a safe and environmentally desirable operation.

Now, deepwater terminals will supply a need that exists not only 
today and over the next decade, but for several decades to come. 
Hopefully, during the decade following 1985, where Mr. Read fur 
nished you some information up to that date, hopefully beyond that 
date other fuels such as nuclear energy, synthetics, and so forth, will 
be able to alow down the growth rate of oil imports, but it is very 
unlikely that the volume of oil imports will be held constant during 
the decade beyond 1965. much lest be reduced.

Therefore, we feel like deepwater terminals, the need for deep- 
water terminals, will exist througoot the balance of this century.
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Due to the current high level of overwater crude oil imports and 

somewhat declining domestic production, deepwater terminals are 
needed. The crude oil to be imported through Seadock will not only 
supply the gulf coast, but also the lower midcontinent area. It is 
estimated that about 1 million barrels a day anticipated to be •im 
ported through Seadock by 1980 will move to the lower midconti 
nent area.

In addition, products refined by gulf coast refineries both in Louisi 
ana and Texas, over 50 percent of these products actually move to 
other areas of the country, the Atlantic Coast, the Southwest and the. 
Midwest areas.

Decisions oh new inland pipeline transportation system and refin 
ery expansions are closely related to the decisions on deepwater 
terminals. A legislative program to provide for a timely decision on 
deepwater terminals is therefore urgently needed so that these re 
lated decisions may also proceed on schedule and assure adequate 
supplies of petroleum energy to our Nation's industry and its con 
sumers.

Deepwater terminals will complement existing port facilities and 
encourage their growth by providing petroleum raw materials at 
economical transportation costs to existing refineries, chemical plants, 
and so forth.

Attention needs to be directed toward modernization and expansion 
of our existing ports to handle anticipated increases in commerce.

A number of alternatives, or alternative berthing facilities, were 
considered for Seadock. In the Gulf of Mexico, the gently sloping 
Continental Shelf does not provide adequate deepwater closer than 
20 to 30 miles from shore. Dredging such distances on a massive 
scale to provide a deepwater berth near shore is not only costly, but 
raises unresolved environmental questions.

Providing conventional type berths well offshore would require 
either a breakwater for a fixed pier, or sea island, or artificial island. 
Seadock has chosen the SPM-type facility in order to avoid both 
the environmental disruption and the high cost associated with, 
dredging or the construction of artificial islands and breakwaters, 
and m a recent study, the Corps of Engineers came to the same 
conclusion.

I will not go into the details of the SPM configuration, since the 
Seadock configuration would be similar to LOOP, which Mr. Read 
has already discussed.

As to the conditions under which an SPM can operate, we feel 
that at the Seadock installation, VLCC's will be able to moor in 
maximum seas of 6 to 8 feet, and that once moored, the VLCC will 
be able to unload oil in seas up to 12 feet.

Now, this relates to the historical data from the Institute of Storm 
Research, which shows that significant seas less than 12 feet will 
occur on the average of. 96-6/10 percent of the time at the particular 
location of Seadock.

The significance of this is that we will have a very high opera tional factor and a very low down time. For example, as far as experience with some of the SPM's operated today, one oi' tne nom- panies is operating those in the North Sea and has been for a coupk
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of rears. In this operation, the vessel will self-moor in seas up to 
16 feet, and once moored, .are actually operating and handling oil in 
seas up to 24 feet.

Although different operating equipment and conditions are in 
volved here, this is an example of .what can be done, and we feel it 
is the reason why. the operating criteria for Seadock that I just out 
lined is actually conservative.

The operation of Seadock and similar terminals will benefit from 
some of the experience gained in the oil terminals around the world. 
We made a survey of eight SPM unloading terminals that were 
operated by various companies that are involved in Seadock. These 
were unloading terminals; and the survey shows an average spill 
rate of less, than three-quarters of a barrel for every 1 million bar 
rels handled.

The experience of these terminals represented a cumulative total 
of 30 years, and these terminals combined have unloaded over 1 
billion barrels of oil.

I would like to point out that in considering data such as this 
for individual SPM installations in various parts of the world, it is 
important to consider the physical environment, the design, operat 
ing procedures, and the type of operation, whether it is loading or 
unloading, under which the .operation is taking place.

Where operations have conformed to proper design and adherence 
to good operating procedures, they have resulted in remarkably 
pollution-free experiences. With new technology and expertise that 
has been developed over the years, we are certain these accomplish 
ments can be exceeded by U.S. deepwater terminals.

As I mentioned, the facility of Seadock would be 25 or 30 miles 
off the coast of Freeport. This is the same location that the corps 
located in its study. In selecting this particular location, Seadock 
studied a number of offshore locations ranging all the way from 
Corpus Christi to Port Arthur. It provides an optimum site near the 
gulf coast refining centers, and it has other advantages.

Projects such as Seadock require a substantial investment, and 
that segment of Seadock that extends from the buoys to the onshore 
terminal that we refer to as the marine portion, requires nn invest 
ment of $310 million. The terminal itself onshore would require an 
investment of about $80 million. Beyond this, a substantial invest 
ment will be required for the pipeline distribution network to serve 
refineries and various processing plants.

Up to date. Seadock has spent about $1 million in development 
engineering and environmental work, and by the end of the year, 
these expenditures will reach $3 to $4 million.

The construction of a terminal like Seadock requires a considerable 
amount of planning and lead time. The timetable we hope to follow 
will place the facility in operation by mid-1976. The actual schedule 
will depend on such factors as when enabling legislation is provided, 
environmental impact review by Federal agencies, public nearings, 
and so forth.

The project is being developed from the engineering standpoint by 
a full-time engineering' group located in Houston. This 17-man 
group has people with expertise in the various segments of the proj-
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ect, such as SPM design and operation, underwater pipelines, deep- 
sea platforms, onshore storage, environmental assessment, and so 
forth. The 17-man staff represents an average experience of 16 years.

In developing our project, we have been in 'contact with various 
Texas State agencies ana officials to advise them of our plans and 
offer our assistance and receive their ideas. They support the concept 
of the deepwater terminals and are cooperating in every possible 
way.

The establishment of the deepwater terminal, as. General Cross 
pointed out to you earlier today, the Legislature established the 
Texas Offshore Terminal Commission. We think this commission is a 
major asset to the State and we look forward to working with it and 
accomplishing the goal of both Seadock and the State of Texas.

I think to emphasize the impact of the reduction in harbor con 
gestion, I would like to refer you to figures 6 and 7 of the chart.

First of all, from a national standpoint in figure 6, this indicates 
that the present number of ship calls to U.S. jports in 1970 would 
bring waterborne crude oil imports to approximately 5,000. If we do 
not do anything, this number of ship calls and deliveries to U.S. 
ports will increase to over 10,000 by 1985. However, if we provide 
deepwater terminals for handling the Eastern Hemisphere imports 
of our waterborne crude oil imports, the actual number of ship 
deliveries will actually decrease -to 4,000 .by the year 1985.

The next figure I would like to talk about is figure 7, where the 
Coast Guard has developed information on the location of tanker 
accidents. We will see as far as collisions and rammings are con 
cerned that these accidents occur in piers, harbors, and entrances 
and in coastal waters close to shore. You will note that.there are very 
few accidents of these types that occur in the sea.

As far as groundings, also, obviously, groundings do not occur in 
the sea. They occur in harbors and entrances and near the coastal 
shore.

Both of these figures, I believe, exemplify the reduction in boat 
traffic and hazards involved with the importation of crude oil 
where deepwater terminals located off the shore and VLCC's are 
utilized.

Now, turning briefly to legislative aspects, the legal committee of 
Seadock in conjunction with others has developed a memorandum 
on the administration's bill and some quideknes for legislation, 
which I did not attach to this statement, but would like to do so 
with your approval, under separate cover.

Senator BIDEX. Without objection, it will be included in the record.
Mr. ARNOLD. In our memorandum, in one sentence, we can say that 

our ideas on legislation would be that the design would cover the 
authority of one Federal agency to issue A license for the construction 
and operation pf the deepwater petroleum terminal while at the same 
time giving adequate safeguards and consideration to the various 
effects that it may have on the environment^ the national interest, and 
the jurisdiction of the State and Federal governments.

In closing, I would like to say thai private industry will be spend 
ing millions of dollars in the development of deepwater terminal 
facilities to meet a national need for adequate supplies of energy at
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a reduced risk to the environment, and the lowest possible cost to the 
consumer.

Under such conditions, we must avoid the environmental and legal 
delays which have hampered us in the past. Therefore, we urge the 
Congress to act expeditiously in order that deepwater port facilities 
may be constructed and placed in operation, thereby serving the 
needs of the Nation and the consumers.

Thank you for your attention.
Senator BIDEN. Thank you, Mr. Arnold.
Lest some of you who attended the hearings yesterday and this 

morning get the wrong impression, my colleague, Senator Johnston, 
has not changed parties by moving to the right side of the aisle here. 
I think I scared him over to this side from where he was sitting 
before.

Due to the fact that he may be dubbed to chair the next hearing, 
I am going to limit my questions to 10 minutes and let him have n 
shot at it in the hope that if he chairs the next one, he will do thje 
same thing, and I nave a number of questions I would like to come 
back to, also.

Does that end your prepared statements, or do you have more?
Mr. RRAD. We have a very brief statement by Mr. Mascenik. He 

submitted two papers to be included with the record of the hearing 
and has a few comments.

Mr. MASCENIK. I am pleased to be here today to discuss offshore 
terminals. I will refer to two papers that have been submitted to 
the joint subcommittees. One is an article published in the March 5, 
1973, issue of the Oil and Gas Journal, and the other is a paper 
which was presented at the 18th Annual API Tanker Conference. 
"SPM's Standards for Single Point Moorings."

My colleagues and I at Esso research have been involved in the 
design of SPM's for VLCC's, tankers capable of carrying 140,000 
tons or more of oil. The United States until relatively recently was 
primarily self-sufficient with respect to crude oil.

The demand for larger tankers and hence the need for deepwater 
ports in the United States did not exist previously. I would like 
to point out that at present there are over 100 VLCC berths in 
service throughout the world. There are piers in protected harbors, 
for example, piers in Milford Haven, Banford Bay, Ireland, and a 
few multibuoy berths.

We gained valuable experience from operating these facilities. 
This experience is being applied to new designs and to their opera 
tions.

Thus we feel that we in the United States are fortunate because 
the necessary technology, operating experience, and proven hardware, 
are available for application today.

As indicated in the two papers and in previous testimony, over 
100 single-point moorings are serving vessels of all sizes. Several 
more have gone into service since the date of the pepers.I mentioned, 
and many more are being planned.

The cluster concept is under consideration in Saudi Arabia for 
loading.

Also, as I indicated in the papers, deepwater terminal technology

IT-400 (Ft. 1) O-1««»l
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is improving. The knowledge of wind, wave, and currents at all 
types of berths is being expanded as more mo£el and full-scale field 
data are obtained and analyzed.

Industry groups, such as the SPM forum are developing standards 
and exchanging information relative to this type of mooring.

Now, proper design of any offshore marine terminal requires con 
sideration of the vessels and the cargo to be handled, knowledge of 
the environment and site conditions and the effects of the environ 
ment on ships to be handled. Details as to how to go about accom 
plishing this are given in the papers previously mentioned.

Since the design of an offshore terminal is site oriented, each 
facility should be custom designed for the location in question.

Certain operations of offshore terminals such as berthing, and 
transferring cargo must be suspended under certain environmental 
conditions. The limits as we see them are contained in the papers 
that I mentioned. When we consider these limitations along with 
the environmental and site conditions in the Gulf of Mexico, we con 
cur with Seadock that the SPM is the. optimum of offshore facilities 
to install.

In conclusion, I would like to state that we believe the use of tho. 
VLCC's and the construction of deepwator offshore terminals are 
economically and environmentally desirable in meeting the needs of 
the United States in the importation of large volumes of crude. 
While a number of offshore terminal alternatives are possible de 
pending on site and so forth, single-point moorings are optimum in 
the gulf.

The cluster concept as proposed by LOOP and Seadock improves 
the control of mooring and make the SPM concept even more de 
sirable.

Thank you, Mr. Chairman.
Senator BTDEN. Thank you for keeping it brief.
Are there any other statements?
Mr. READ. No.
Senator BIDEN. As I said, I have a number of questions, and I am 

sure Senator Johnston has questions also, and rather than spe 
cifically direct the question to any individual, you all can decide how 
best you would like to handle it.

I would like to start off by going to the very basic noint. and that 
is that there is going to be in the near future and in the distant 
future a need to rely on crude oil imports—and that you don't see 
this need diminishing in the future. Is that correct?

Mr. READ. That is correct.
Senator BIDEN. There was some testimony yesterday that by the 

year 1985 we won't have the degree of reliance which is being pro 
jected by you gentlemen. I assume you are in disagreement with that 
position. You don't see anything between now and 1985 that is 
going to turn that curve downward in terms of imports of crude?

Mr. ARNOLD. No. As I recall, the testimony by Interior yesterday, 
they pointed to the same thing, that we are not going to be able to 
bring on alternate sources of energy, whether they by synthetics, 
nuclear, solar, or whatever, fast enough to result iii a turndown of 
the level of imports in the next decade or so.
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We hope we can stop the .growth rote, that we can bring these 
other sources on fast enough so that we can slow the growth rate 
down.

Senator BIDEX. Do you really? Seriously?
Mr. ARNOLD. Yes.
Senator BIDEX. Why would it be in your interest to do that, to 

hope that you really do turn it down?
Mr. ARXOLD. I feel that in the interests of this Nation that we 

have coal reserves, we have shale reserves, we have the technical 
ability in the nuclear area. Why can't we do it in the sokr area.

Senator BIDEX. But wouldn't that be against your direct economic 
interests for that to occur, you people sitting directly in front of me 
representing the outfits you are now representing? I am not saying 
that is the reason for your position. I am just asking you a question. 
It would be against your economic interests, wouldn't it?

Mr. ARXOLD. We arc going to do all we can, Mr. Chairman, as 
far as the conventional sources, and I think we should do all we can, 
and we need to give maximum incentive in that area, but given that 
and in doing all that we can, we are going to need to bring on these 
other alternative forms of energy, and the time to do that is just 
going to—the time frame is going to result in our not being able 
to slow down this rate of import as early as we would all like.

Senator BIDEX. In testimony presented at this committee yesterday, 
Russell Train. Chairman of the Council on Environmental Quality, 
stated that "Further df.velopment and experience with single-point 
mooring technologies will be necessary to alleviate problems of oil- 
spill containment before these facilities come into general use in the 
United States." That is a quote from his testimony. You don't agree 
with that statement?

Mr. ARXOU>. I might speak to that point. I think Sir. Train was 
referring to the containment of oil during the unloading operation 
with an apron around a VLCC afc an SPM location, similar to what 
can be done with a fixed pier on shore in n harbor. We don't think, 
and as I recall, the testimony of Mr. Train before the Public Works 
and Merchant Marine Committee of the House, he went on to 
elaborate on that statement, and said he did not think it was feasible, 
or even perhaps desirable for this type, of technology to be developed.

What we need to do is to have boom equipment available so that 
we can get it out there when and if it is required. As a matter of 
fact, it would be in a matter of 2 or 3 hours, and then we would have 
the ability to pick up the oil from the sea. I think those types of 
things are the things that need to be worked on equally or even to a 
greater extent than being able, to surround the VLCC.

Senator BIDKX. What" are your capabilities of oilspill on contain 
ment or cleanup now?

Mr. AKXOLD. The existing capability, I think one example I can 
give you is on the west coast, Clean Bay Incorporated have booms 
capable of operating in seas of 6 to 8 iect> and they have a capability 
to clean up 100,000 barrel oilspill.

Now, we can translate that in the gulf.
Very seldom in the gulf do we have seas of greater than 8 feet 

So you can translate that technology to the area of these decpwater
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terminals and say that we have the capability today to handle oil- 
spills of 100,000 barrels, and that the equipment to contain them 
and to pick them up in the waters of the gulf coast at both of these 
projects that we are proposing to operate, actually, there is some 
existence. >.)f that capability today on the gulf coast.

Senator BIDKX. Did you hear the testimony of Admiral Sargent 
this morning who said 3 to 5 feet was the maximum?

Mr. ARXOIJO. Yes; let me explain his testimony. I think what he 
was talking about was the mobile airlift movement of booms, where 
the airlift itself would limit the type of boom that could be lifted in 
a particular area.

What we are talking about is a boom capability that would be 
transported to the area in which say an LST-type vessel, you get 
out there very quickly. But you get out there with equipment that 
can operate, in higher seas than the Coast Guard was speaking of.

So I don't think we arc really in contradiction with each other. 
He was talking about the mobile airborne lift of the type of boom 
which might very well be desirable in certain areas. We are talking 
about the movement of heavier equipment in LST's both trying to 
get it out there where you need it as fast as 3*011 can.

Senator BIDKX. I assume that all of you would agree that this 
SPM system would be equally applicable to any such facility in the 
North Atlantic, or in the east coast area?

Mr. MASCKXIK. I should sny that preliminary studies that have 
been made indicate that there is a distinct possibility that it could 
be applied on the east coast. For instance, the corps have looked at 
applying it some 13 miles off Long Branch, for instance, in that area, 
and looking at the weather and, data and that they have available, 
the currents, the wave conditions, it would appear that a single point 
mooring installation there would have a usage factor on the order of, 
I think, 90 percent.

I may be off plus or minus a couple of percent.
Senator BIDBX. When you say berth usage, it means 9 out of 10 

times when the ship pulls up, it would be able to use the facility?
Mr. MASCKXIK. Yes. You could have outages due to fo«r, wind, or 

sea conditions, and outside of tl:2, say, wave conditions, it would bo 
the same outages that would apply in the use of all other type of 
facilities.

Senator BIDKX. On the wave conditions, I think Mr. Arnold testi 
fied, it could operate in seas of 23 feet.

Mr. ARNOLD. In his experience in the world, and I mention the 
North Sea, which is probably the most hostile environment in the 
world, and there is an operation going on there where tankers are 
self-mooring in seas up to 18 feet and are actually operated up "to 
21 feet.

Now it takes a certain type of equipment to do that, but I give it 
as an example that the stnte-of-rhe-art is improving.

Mr. MASCIXKK. I think I would like to poant out*that there are 
limitations. The limits on a single point mooring exist when you are 
attempting to berth and put the hose on board ship. There is a 
limitation on the berth as to when you have to get out. The limitation
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is 6- to 8-foot seas, depending on the kind of sea conditions that we 
have, and when we try to calculate the first outage or conversely the 
first usage, we tried to apply these factors in the same way.

Senator BIDEN. In otner words, you wouldn't recommend to one 
of your captains to try to hook up off of Delaware, New Jersey, in 
18-foot seas?

Mr. MASCENIK. No, sir, not at all.
Senator BIDEN. That makes me feel hotter all the way up to Wil- 

mington.
Everyone else is probably aware, but I am not, I would really 

appreciate it if you would get/ extremely fundamental and stick 
right with your technical man there and expla/in to me physically 
how a captain hooks up to one of these moorings.

Mr. READ. We would like to defer that to Captain Thompson.
Captain THOMPSON. Senator Biden. I really was associated with 

my first experience with tlr's buov in Korea. Of course we had there 
a boat that tended the buoy% nnd at that time it was really our first 
experience in such an operation.

It was a joint venture with the Gulf Oil Corporation and the 
Korean Oil Corporation, the Korean Government. I was a little, 
leery of this thing, because I had no knowledge of this before, so to 
me it was quite a challenge.

However, the buoy had been then in operation, as I recall—I 
went there in April of 1964—and this buoy had been installed and 
started operations in November of 1963, and they had a launch that 
ran the ropes.

Senator BIDEN. Ran the line to hook up?
Captain THOMPSON. All the mooring ropes go off the bow. At that 

time, we used double ropes, and they ran the rope aft and around 
the mooring arm and back to the port side.

Senator BIDEN. Excuse me, Captain. I urn going to have to inter 
rupt you here and recess this. I have 5 minutes to get to the floor. I 
would like to follow up on that when I come back if I could.

Thank you.
[Recess.]
Senator JOHNSTON [presiding]. Do you see yourself as competitors 

for supcrports?
Mr. READ. I would like to state as we have previously stated that 

our feeling is that both ports will be needed to supply the Nation's 
energy needs. We both serve different areas.

As I pointed out, the seadock project in Texas supplies Texas re 
fineries and those in western Louisiana. LOOP serves central Louisi 
ana and western Mississippi refineries and also serves the midwest 
refineries.

Mr. ARNOLD. We need both facilities, and they are not competitive. 
Once having been built, they provide a shipper two ways to go in 
making logistics decisions, but we need them both.

Senator JOHNSTON. Do you have refining capacity now or is that 
on the drawing board, to take care of the requirements of both super- 
ports?

Mr. REAP. I think we can state for LOOP that the projections of 
use are sufficient to justify economically the building of the port in 
Louisiana.
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Senator JOHXOTOX. The projections?
Mr. RKAD. The projections of usf» by potential shippers are suffi 

cient to justify economically the building of the port.
Senator JOHXSTOX. Do you have the capacity now in existence or 

on the drawing board thnt could take care of the requirement?
Mr. ARXOM>. I think I could answer that. Considering the present 

high rate of importation of crude oil in this country', and the some 
what declining domestic production, we can say that we have justi 
fication for deepwater terminals today.

We wish we had a law and facilities in existence today.
Senator JOHXSTOX. I know you have justification, and I think it 

is inevitable that we are going to have them. The question is, how 
ever, do you have the necessary refineries in existence today, or are 
they on the drawing boards and authorized, or to be authorized from 
this point out?

Mr. ARXOIJ). No, you would not have to authorize any additional 
refineries to need these facilities. We have the refinery capability 
today that needs the oil to be imported through thes? facilities.

Senator JOHXSTOX. If you had the facility available today, you 
could refine the oil ? The reason I am asking that is because we h:ivp. 
heard testimony in the Interior Committee that we are presently 
operating at peak capacity.

Mr. ARXOIJ). We arc also importing 6 million barrels of petroVum 
a day, and our domestic production is tending to decline, so that 
without doing anything, the imports into this country are going to 
increase, even if we don't build another barrel of refining capacity 
in the United States.

Senator JOHXSTOX. I take it then that the superport would replace 
a great deal of the importation that is presently taking place in 
smaller vessels?

Mr. ARNOLD. That is right.
Senator JOHXSOX. So you don't need any more refining capacity 

at all to take care of the requirements?
Mr. ARXOUX That is correct- 
Senator Jonxsox. How about in your case, Mr. Read? I know they 

are planning to build refineries in Louisiana.
Mr. READ. Yes, there arc plans to expand existing refineries in 

Louisiana and in the midwest. I would anticipate in order to supply 
the needs of the country by the year 1977, of 197G when we would 
anticipate having this project finished that there would have to be 
additional refining capacity built.

Senator JOHXSTOX. How many additional refineries would be ex 
pected in Louisiana?

Mr. READ. Projections of new refinery buildin.'r wore nwdo ihrough 
the economic impact study sponsored'by LOOP wul the Stvtfc au 
thority, and in that study they have made some projections on refin 
ing capacity for Louisiana. I have submitted this for the. record. As 
of right now, I know of three projects for refineries that arc under 
consideration, that are pretty much dependent upon the building of 
an offshore port and several others on being able to secure the neces 
sary crude oil.

Senator JOHXSTOX. They are all involving negotiations with Saudi 
Arabia, are they not?
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Mr. READ. I am not certain who they are negotiating with, but 
they are trying to secure long term supplies of cnidc oil. potential 
refinery builders.

Senator JOHXSTOX. Mr. Read, you stated in your testimony that 
the pipelines and the authority to condemn the pipeline routes should 
be included in the legislation. Is that correct?

Mr. READ. Yes. We feel that should be a part of the overall li 
censing procedure.

Senator JOHXSTOX. Are you talking about, the OCS or the State 
land as well ?

Mr. READ. We are of the opinion that the entire project is going 
to have to be addressed in a project manner instead of in a piece 
meal manner.

Senator JOHXSTOX. In your case, you have to build a pipeline all 
the way to Convent, don't you?

Mr. READ. Yes, that is part of our project.
Senator JOHXSTOX. With regard to this bill, are you talking about 

addressing the problom of pipeline capability all the way to Con 
vent, or to the coast line, or to the 3-mile limit?

Mr. READ. LOOP itself consists of the offshore unloading facility, 
the pipelines to shore, and the tank farm at shore, that is, on the 
shore, and we would expect that the license would cover that entire 
facility.

Senator JOHXSTOX. Including the tank farm?
Mr. READ. Yes, sir.
Senator JOHXSTOX. All right. What problems do you expect to 

have with respect to hurricanes in your tank farm. Your tank farm, 
I understand, is going to be built in Lafourche Parish in some 
rather low lands; it is high lands for Lafourche Parish, but low in 
terms of the continental United States. What dangers do you antici 
pate, and what plans have you made for coping with those dangers?

Mr. READ. We will have a hurricane contingency plan. We will 
design the facility in the design stage to have the dike around the 
entire facility which would be higher than what we would expect a 
storm-driven tide to be in a 100-year period, but in case the water 
did come over the dike, we could have the tanks filled with water 
at such a level that they would remain where they are in place and 
not go floating away.

Senator JOHXSTOX. How much water would you have to have in 
the tanks to have them filled, in other words, to have them be im 
pervious to the storm surge?

Mr. READ. We would probably put in the tanks some 14 or 15 feet 
of water, if there wasn't already that much oil in the tank.

Senator JOHXSTOX. If you put that much water in the tank, what 
would that do to the tank? Would that give you any problem on 
corrosion. What I am driving at is that I don't know that building 
a dike around one of these tank farms is going to be practical in 
Louisiana. You may have some people who tell you it is, but T 
understand they had tides immediately off the Mississippi Coast of 
30 and 40 feet in some areas.

Mr. READ. I think that those tides were in constricted areas when; 
they were maybe between some dikes. We don't anticipate that the
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tide level will get up over 12 feet in the open area that we will be 
building in.

Also, there are existing tank farms right wdthin a mile of the. 
location that we propose to build this tank fnrm facility, and they 
have been there for some 15 or 20 years and have survived hurricanes 
with no damage at all.

Senator JOHXSTOX. They have not had a hurricane to hit directly 
in the area, have they ?

Mr. READ. Not directly, I don't believe.
Senator JOHXSTOX. The reason that I am asking the question is 

because a gentleman who lives in Lnfourche Parish and whose opin 
ion I respect contacted me in my office and pointed out that building 
a tank farm in Lafourche Parish, considered it to be highly dan 
gerous.

He wants the superport, but he thinks it is unwise to build it that 
close to shore. He feels that filling up the tanks with water is not 
a viable alternative, because of the economic problems which exist 
there. You have one of the hurricanes that hangs offshore, and it 
stays there for days and days, and then all of a sudden makes a run 
in, you don't have the time to empty your tanks and fill them with 
water.

Mr. READ. We have high capacity pumps that wi'i'i be used to fill 
the tanks with water, so that there won't be r»ny possibility of them 
floating off their foundations or having any damage to them.

Senator JOHXSTOX. That is good. I say that not to argue with you, 
but to point out very ray! concern ov responsible people. I hope you 
will, and I know you will, fully nddress that problem.

Mr. READ. It is a very real .i-oncern that we have been studying 
for the last 6 months.

Senator JOHXSTOX. I understand that you mentioned in your testi 
mony what the role of the States should be. You heard the Gov 
ernor's statement this morning in which he stated that the State 
ought to be the first licensee, and have the right to transfer that 
license on to the consortium, LOOP, or whoever it happens to be. I 
understand you object to that. Would you tell me what your objec 
tions are?

Mr. READ. I don't say that I officially object to that. I don't under 
stand the mechanics of how this would be accomplished. We have 
spoken about this, and I don't know how this would be accomplished.

Senator JOHXSTOX. I would like your comments on the general 
principle of the States having, in effect, a veto or right to control, 
or right to bargain, if you will, with the consortium, how does that 
strike you as a general proposition without reference to the details?

Mr. READ. Our suggestion in my written testimony and in the 
verbal testimony that I presented suggests that the administration 
bill be simplified in that particular area through the use of an 
adjudicatory public hearing on the record, at which time all Federal, 
State and all agencies would have an opportunity to come together 
and make a decision, and I think that we have said in our statement 
that States should have a role in regulating and making decisions 
on this, as well as the Federal Government

We would propose, through these adjudicatory public hearings 
on the record, that all parties who would have an interest in the 
project could be heard.
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Senator JOHXBTOX. I would get the implication from your testi 
mony that one of the chief objections to the principel of full par 
ticipation of the State veto would be, that you want a one window 
hearing, and not have your pipe stacke dup 4 or 5 years as it has 
been in Alaska. I have'total sympathy with that.

But assume we can take care of the timelag problem. Then would 
you have serious objections to State licensing, and in turn licensing 
to you, or do you just suggest that it be done otherwise?

Mr. RKAD. We do not know how the mechanics would operate in 
doing this State licensing. We feel that the people who are going 
to build and own and operate the facility should receive the license 
for the facility.

Senator JOHXSTOX. Does that mean you have serious objection to 
State involvement?

Mr. READ. No. There is no objection to State involvement. That is. 
as a regulating body of the facility.

Senator JOHXSTOX. Should they have the right to veto?
Should they have the right to control, or simply the right to 

advise?
Mr. READ. I think the State should have the right to regulate the 

facility, that is as well as the Federal Government.
Senator JOHXSTOX. To in effect impose conditions?
Mr. READ. Yes, any legitimate conditions under the law.
Senator JOHXSTOX" That is an important point, because the Gov 

ernment position is that, in effect, the Federal Government ought to 
regulate and the State ought to "consult." As Senator Biden so 
cleverly said yesterday, a "consultation" might be to call up the 
Governor and say "how do you feel about this LOOP project," and 
the Governor says "I object to it seriously", and the reply is "nice 
talking to you, Governor."

You would not object, however, to the State being actively in 
volved with the right to regulate, the right to restrict, and the right 
to in effect bargain with you over the conditions under which the 
superport is to be built and operated ?

Mr. READ. I think we can point as our position the fact that we 
have already made a prewntation to the State authority and in 
formed them about our project, and we are working with them, co 
operating with them, and I might say we are cooperating very 
well, both from our standpoint and I hope from the State's stand 
point.

Senator JOHXSTOX. I understand that to be true. I understand 
there is a very good relationship, and you are working closely to 
gether particularly on the environmental problems.

That is one reason I commend the Governor this morning for 
recognizing environmental problems early on and in working out a 
plan to take care of those problems.

I take it really that in your case, in the case of Louisiana, at least, 
your working relationship is so close that you would not fear State 
regulations.

Mr. READ. Yes, sir.
Senator JOHXSTOX. I would frankly take your testimony to mean 

that you would not basically object to the plan as suggested by the 
Governor this morning that the State be the licensee, provided that



324

the details were worked out so as not. to involve too much time, ntul 
so as to carefully restrict what the role of the licensee is and what 
the role of the operating company would be. 

Mr. READ. We have no intent to avoid any State regulations. 
Senator JOHXSTOX. Very good. Would you agree with me thnfc 

States ought to be entitled to a reasonable share of the revenues on 
a flow through basis? I am not trying to commit you to any figure, 
as recompense for the roads and schools they are going to have to 
build and the environmental problems they are going to have to 
take care of. Would you concur with that?

Mr. READ. One of the reasons we participated financially in sup 
porting an economic impact study of what the economic impact of 
an offshore oil port would be on Louisiana was to find out what tins 
effect would be. I think this was pointed out in the study which we 
will present for the record. It shows that the cost to the Government 
would be covered by the existing taxes within the Government, and 
on the existing basis of taxation within the State of Louisiana at the 
present time.

Also the benefit of the oil port based on the investment, the net 
benefit to the State was approximately a to 1.

Senator JOHXSTOX. Does that mean j'our answer is no?
Mr. READ. We would have to take a stand that we want to provide 

services for the ultimate consumer at a minimum cost, and we would 
naturally take a stand against any additional charges to the facility.

Senator BIDEX [presiding]. Would the Senator yield on that point? 
I understood from the Louisiana study that the cost-benefit ratio 
was only 1.09 to 1. Not 5 to 1.

Mr. READ. There are two cost-benefit ratio figures in the study.
Senator BIDEX. The oil companies and the States.
Mr. READ. No, the first one being the a to 1 ratio being the invest 

ment cost of the facility and the net benefit to the State. That is the 
5 to 1 ratio, and the investment is being made by the industry and 
the benefit is 5 to 1 to the State.

That is in the way of lowered costs of supplies to the State.
Senator BIDKX. Isn't it true that it is the smallest investment you 

are talking about here?
Senator JOHXSTOX. What is gasoline selling for in Louisiana?
Mr. READ. I think it is 40.9.
VOICE. 41.9 extra, and about 38.9 regular.
Senator Jonxsrox. I think it may be a cent higher out in Vir 

ginia. Why would that be, by the way. that frasoline would sell about 
the same down in Louisiana as it would up here?

Mr. READ. I can't answer that.
Senator .Tonxsrox. If you build a superport. you are saying that 

there would be a difference.
Mr. READ. I can't speak to that, Senator.
Senator JonxsTox. I don't want to treat you as an adversary, but 

rather as an ally, because we have worked verv closely with vou in 
Louisiana. On the other hand, I must make the point, and I think 
very strongly, that a supernort is a mixed blessing.

Yes, it brings jobs and bigger payrolls and incomes. We want it, 
and you have heard our Governor testify to that. But, it also brings,
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as Mr. Train said, the h?ad of the EPA as of today, testified, it is 
going to bring air pollution, and it is going to bring all the other 
attendant problems, some of which, as I say, arc mixed blessings. 
You get the refinery that has jobs, but it causes air pollution, and 
it is an eyesore.

It is an industry that is going to be gone as soon as we solve the 
energy crisis. In my home town of Shrcyeport, we were the pipeline 
capital of the world. We founded the city, really, on the oil indus 
try, and when that was dried up, we were left there holding the bag.

Senator BIDEN. I was told by my State that the refinery would add 
to the environment by the physical appearance of it. It looked just 
like a big school.

Senator JOHXSTOX. The point I make is that a State ought to have 
some compensation for the environmental impact. We pu/jht to have 
the means to do some things out there in marsh. As it is now, we 
are losing 16.2 square miles of marsh every year according to un 
disputed figures.

That is today. Most of that is caused by activities of the oil in 
dustry, which we love. We are crazy about the oil industry, as you 
well know. Nevertheless, that 16.2 square miles of marsh is going.

I say that a State that has a superport ought to receive compen 
sation supplied by the ultimate consumers who don't want the super- 
ports—^you are going to have a lot of trouble putting one on the 
Atlantic coast—these ultimate consumers ou'ght to give recompense 
to the States.

We ought to provide for the freshwater in the marsh, and provide 
the ecological balances in the marsh that will be upset by building 
this needed and wanted superport.

I hope that you won't oppose top strongly the reasonable recom 
pense to which the State of Louisiana is so richly entitled. Thank 
you, Mr. Chairman.

Senator BIDEX. I have a number of questions, and I nof' - two 
witnesses are still waiting out there. I apologize to them, bui ^nther 
than leave this testimony and submit these questions in writing. I 
would like to continue with the questioning if I may, and I would 
like to move to the question of maybe leas timportancc initially in 
terms of the overall effect of the construction of these facilities and 
the maintenance of them, and that is jobs. It is often mentioned that 
there will be a lot of jobs created as a consequence of construction 
of these facilities.

Now I can understand there will be jobs merely in the construction 
of the facility, wherever it happens to bc } whether it is off Delaware 
or off Louisiana.

But once the actual construction job is finished, and other than the 
very important maritime industry and the jobs that will be main 
tained there, I guess you are not going to have any more jobs, be 
cause you are going to have fewer ships. Maybe there will be a net 
loss of jobs there.

I don't know. Where are all these jobs we are talking about coming 
from? Mavbe you fellows didn't talk about it, and maybe you don*t 
want to. Are there going to be additional jobs as a consequence of 
such a facility?
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Mr. READ. I might address that, Mr. Chairman, that we have 
participated in supporting an economic impact study wluch will 
be used as part of the environmental assessment for the entire project, 
which projects the land side developments along with the superport 
as well as other logical plant site development, these new refineries 
and petrochemical installations and a projection of the service in 
dustries that would serve them, and this is included in the economic 
impact study which I will submit with my statement.

Senator BIDEX. Is such a landside development inevitable from 
your standpoint and everyone else's? It is .inevitable that we are 
going to have it, isn't it?

Mr. READ. We have sa; d this depends upon the State. If the State 
does not want landside development, it probably won't develop, but 
if the State wants it and provides the necessary land zoning and 
climate for development, it will no doubt occur.

Senator BIDEX. I am going to ask you a question which would be 
ruled out of order if it were, in court, but I am going to be unfair 
and ask anyway: Were you a gambling man, what kind of odds 
would you give that there would be—pick any State in the Nation— 
what kind of odds would you give that there wouldn't be landside 
development. Give me the highest odds against it in any State in 
the Nation, and I am sure you fellows are pretty familiar with the 
proposed sitings.

Mr. READ. I think there would generally be landside development. 
I think it would depend on what the State would psrmit in the way 
of landside development.

Mr. ARXOLD. If I could comment on that briefly, I think you are 
going to have landside development with or without deepwatcr termi 
nals, and that one of the unrecognized advantages of a deepwatcr 
terminal to help disperse that landside development is the fact that 
it makes more economical the long distance high throughput pipeline 
transportation.

In the case of our Soadock, we think the project itself will gen 
erate a project to bring crude oil in the lower midcontinent area of 
the country, and as a result will disperse the land development far 
from the coastal region.

Senator BIDEX. I think it is a good point, that it is not just the 
coastline, but it could be 30, 50, or 100 miles in, and there may be 
pressure for development.

Mr. ARXOLD. I am speaking of 1,000 miles in, or 500. Also, the 
point that I was trying to get across is that this development is re 
quired whether or not a deepwater terminal, because we arc going 
to have to get the job done in supplying the petroleum energy needs 
of this country, and we have the alternative of doing nothing about 
deepwater ports, or providing the means by which it conies in 
larger ships.

Senator BIDEX. That landside development will probably be cen 
tered around the refining capacity of that crude at some point. We 
are pumping crude into this pipe, and if I understand it correctly 
now, although there have been those who testified that there would 
be no, especially when they are trying to convince me about the. 
value of this in the Delaware-New Jersey area, they say there will
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be no new- refineries necessary. I wonder- about that, and I would 
like to ask you two specific questions.

Is it, or is it not true that coastal refineries, those that are within 
100 miles of the coastline on the cast, west, and gulf coasts, isn't it 
true that those refineries are operating at maximum capacity now?

Mr. ARNOLD. Yes.
Mr. RKAD. I think that most of the refineries which have access 

to crude oil right now are operating at capacity. I think there are 
some refineries up in the Midwest which aren't because they don't 
have access by pipeline or by water to get the supplies of crude oil 
to the refineries.

Senator BIDEX. The justification that has been pointed out as the 
economic basis for the supertanker is that it costs a lot of money to 
transport oil that long distance, and the distance is usually the Per 
sian Gulf, because that is where we are looking for the bulk of our 
crude requirement in the remainder of this century. Is that correct?

Mr. ARXOLD. The Eastern Hemisphere is where the supply is.
Senator BIDEX. We are really talking about the Persian Gulf, 

aren't we?
Mr. ARXOLD. The North African, and the west coast of Africa. 

The Persian Gulf would be biggest.
Senator BIDEX. By far, though, maybe 4 or 5 to 1 ?
Mr. ARXOLD. Yes.
Senator BIDEX. That oil is going to cost a lot of money to get it 

from the Persian Gulf, and let's concentrate on that for the moment. 
It costs a devil of a lot of money to get that oil from the Persian 
Gulf to the east coast or to the gulf coast of the United States.

So your argument is, in the economic interest of the Nation, the 
more viable way of doing it is with a larger tanker, because it cuts 
down the cost p*er barrel of oil, is that correct?

Mr. ARXOLD. Yes.
Senator BIDEX. That is the basic premise on which we are estimat 

ing that, and I believe in your statement, Mr. Arnold, you say *!"*£*•. 
petroleum imports are expected to reach 15 million barrels per day 
by 1985.

I assume these are barrels of crude oil that you are referring to, 
not refined oil, or are you ?

Mr. ARXOLD. This is both crude oil and petroleum products, but 
the great majority of it is crude oil.

Senator BIDEX. Is that 14.5 million or 14 million, or what?
Mr. ARXOLD. 10 or 11 million barrels a day.
Senator BIDEX. All right. As you see it, this requirement for crude 

is going to increase, as the century wears on, and hopsfully, we will 
catch up at one point in time, where at least if we don't make a turn 
down, we are going to leyel off.

Now, isn't it true that most ofjhe refineries, and particularly the 
ones in the Midwest and on the gulf coast and the east coast are 
refineries that were built to refine sweet crude? Isn't this true?

Mr. READ. Yes, for the most part.
Mr. ARXOLD. Not exclusively.
Senator BIDEX. Keep in mind the admonition of Samuel Clemens 

that all generalizations are false, including this one.
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The bulk of it is sweet crude, the bulk of the refineries are de 
signed to process sweet crude. Isn't it true that the bulk of the oil 
we will be getting from the Persian Gulf is sour crude!

Mr. READ. Yes, sir.
Senator BIDEX. Doesn't that mean that in order to refine the in 

creased amounts of oil, which will be in the millions of barrels per 
day, however you cut it. you know, whether you say it is 5 million 
or 30 million, between now and the year 2000, there are going to be 
an awful lot of barrels per day of sour crude coming to the United 
States, for which we don't have the refining capacity now to process. 
Is that correct?

Mr. ARXOLD. In a sense, we have the refining capacity, we need 
to add the desulfirization capacity.

Senator BIDEX. Unless someone flat out lied to me in some of the 
major oil companies that made this statement to me are sitting in 
this room today, they tell me that is a very expensive process to 
convert a sweet crude plant to be able to process sour crude, and that 
as a practical matter, it is more economical in the interest of God 
and country that you built new plants. They don't say God and 
country.

I am a little skeptical.
Mr. ARNOLD. I won't say necessarily. I can state from my own 

standpoint that we are considering a new plan to provide facilities 
at existing refineries, and we have been gradually doing it over a 
period of years. We have had to because of the product specifications.

Senator BIDEX. That gets us to the thing that really concerns that 
young upstart, Joe Biden, and that is this, that there has been a 
phenomenal assault in the last year, particularly in the last 4 months, 
by everyone from major corporations to individuals on the kooky 
environmental lists and the Clear Air Act.

As I understand it, and according to the testimony of Mr. Train 
yesterday, most of which I disagree with, I might add, Mr. Train, 
if I am not mistaken, indicated that we really don't have the capacity 
now, the technology available now to refine sour crude and meet the 
Clean Air Act standards as they apply now without changing in 
them on a chemical basis. Is that correct?

Mr. BEAD. I don't know that I am qualified to answer that.
Mr. ARNOLD. I would like to try to answer the question.
You are saying that just taking refineries, the equipment they have 

today, and you would be correct, that they could not handle the 
quantity of the sour crude that they are going to handle in the fu 
ture, but of course they haven't had to.

That is not to say th'at thev can't get in shape.
Senator BIDEX. Even building the new refineries to handle sour 

crude, I understand from the arguments made that the technology 
is not available on an economical basis in order to meet the present 
clean air standards as called for under the 1970 Clean Air Act of 
the Congress.

Now, if you don't feel qualified, and don't think necessarily that 
you would be qualified to speak to that, but if you are, please do.

Senator JOHXBTOX. If the Senator would yield, we have had testi 
mony on this before the Interior Committee, and I think the problem
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is more in the stack cleaning of coal. If the ambient air standards 
that are scheduled to become operative in 1975 do go in, instead of 
being put off for a year, as the President has recommended, then it 
is going to result in the nonusage of a couple of hundred thousand 
tons a day of coal.

Senator BIDKN. I agree that is true, also. I have no argument with 
that.

Senator JOIIXSTON*. We have heard no testimony about not being 
able to refine sour crude.

Senator BIDEX. It was raised by Mr. Train, and we heard testi 
mony from him to that effect, but other than that, I have heard 
from a number of environmentalists from my State, and the other 
side of it from industrial spokesmen who sat in my office when I 
was doing battle with the particular company about placing a re 
finery in my State, when I was a local official.

The admission was made that this isn't going to be like the Getty 
plant you have up the road. The reason they have a problem is that 
they are using sour crude. They were going to use sweet crude, and 
said it wouldn't cause a problem. The technology is available to re 
fine sweet crude and meet all the requirements of the act.

But they agreed it was not available for sour crude to be done 
economically at this point in time. That was 2i/2 years ago, and I 
may be slightly misrepresenting what they said, but I heard from a 
number of people, including the technocrats, that it is at least a 
great deal more difficult, if not economically not feasible, to refine 
sour crude and meet the Clean Air Act as it now stands, and maybe 
this young lady who knows a hock of a lot about it thiin me will 
underline a section from Mr. Train's testimony that says that under 
the Federal air and water pollution laws, new facilities are required 
to be compatible with ambient air and water quality standards.

This framework of controls should assure that deepwater port- 
related industrial development will occur within the limits of en 
vironmental acceptability.

Senator JOIIXSTOX. If the Senator would yield on that point, Mr. 
Train's assertion is one I have been trying also to make. What he was 
talking about was not the increased degradation caused by high 
sulfur product, but that due to the tremendous onshore development 
of refineries and petrochemical complexes, there would be a tremen 
dous degradation of the air quality of the State right offshore. This 
would necessitate further controls, and more comprehensive restric 
tions on any kind of polluting* air device. That is the reason that I 
have been calling for additional natural gas from my State, a clean- 
burning fuel which we are using now, rather than requiring it to go 
to fuel oil, whether it is low sulfur fuel, or high sulfur fuel.

I don't mean to dispute your point, but that is the point I have 
been trying to make here these last couple of days, that we need 
help in Louisiana to cope with the air pollution.

Senator BIDEX. I agree with everythin/r that my distinguished 
colleague says to the point he goes, but I would like to pursue the 
question again. Am I right or am I wrong about the technology 
available to refine our cnide and at the same time meet the present 
Clean Air Act standards set out in that act?
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Mr. ARNOLD. It would be my understanding from my knowledge 
that the technology is there, but we would like to deliver a paper to you on that subject by people who are more aware of that tech nology than we are sitting at this table.

Senator BIDEX. Fine, and I won't pursue it any more.Mr. RKAD. It is my understanding that this is a very complicated subject, and it is one that I am not competent on. Tt is my under standing that if you measured the air quality right at the stack, you would come out with an nir quality that is not acceptable. How ever, if you measured it at the refinery fence, you probably could meet the air standard.
Senator BTDEN. And if you measured it in Pennsylvania, we would be in great shape in Delaware.
I think this is a valid point, and T will save that for a political speech. I think that we are having a problem. Again, sir. we. talked about the cost-benefit ratio. I would like to so back to that if I may. and I quote from the "Economic Impact of Louisiana Offshore Oil- port Study" done by H. J. Kaiser Co.. the Gulf South Research Institute. On the last- page it reads. "The revenue-cost ratio at 1 point 9 to 1 is considered to be conservative on the low side because of the additional corporate and business taxes that would accrue, in industries outside the refining and the manufacturing: of the petro chemical intermediates."
Let's talk about that ratio if we could for a minute, and I want to make sure you fellows put that down there, and that Bennett gets all the money he can from the oil refinery.
This report says, and you correct me if I am wrong, that the ratio includes the cost not just of you all building that platform in the open set 20 miles out, and pumping oil through a pipeline to the shore. That includes everything from that shore point on that you are not building, if I am not mistaken; is that correct?Mr. READ. Yes.
Senator BIDEN. So when we.start talking about the cost-benefit ratio, or revenue-cost ratio, don't you think it is fair that we have to consider not just from your facility to shore, but from shore to wherever the devil that goes into that State?
Mr. READ. The costs for public services includes roads, schools, police services, and so forth, were based on projections of employ ment in new refineries, new petrochemical plants, and the associated. supplying businesses related to the new plants. Taxing these facili ties, these new facilities, based on the'existing tax rates, this project showed that there would be 1.09 times as much tax generated as the cost of these improvements and services.
Senator BIDEN. And the question I would raise is whether or not, assuming the same ratio would apply in other States, whether it is worth .09 benefit ratio to subject your government to the pressures resulting from a deepwater port. I would like to return to Senator .Tohnston's comments about the disputed figures of consuming 16.2 miles of marsh per year. At that rate, you would eliminate the Stote of Delaware pretty soon. We are not nearly as big as you are in Louisiana and Texas.
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Speaking of Texas, I assume you disagree with the Governor's 
position as stated here by General Cross, which says the State should 
have veto power oirer the construction of such a facility. Is that cor 
rect, Mr. Arnold?

Mr. ARNOLD. Yes. We think that the State should be heard and 
that the interests of the State should be considered and protected, 
but that for a national problem, in the matter of a national deci 
sion, I would go along tnat the ultimate decision should not solely 
rest with the State in this matter.

Senator BIPEX. Liability for oil spills, back to you. Mr. Read, only 
because you mentioned it in your statement, and anyone else can 
comment, too, and I will try to submit the rest of the questions I 
have in writing: in your statement, there are three full paragraphs 
that appear on that page starting with the paragraph that begins 
"Although the potential for major oil spills is reduced," and so 
forth. It goes on from there.

Then the next paragraph speaks to a program that covers 95 
percent of the tankers* serving the U.S. petroleum industry and 
provides for cleanup costs based on tanker tonnage up to $10 mil 
lion.

Now, again, correct me if I am wrong here, but right now YOU are 
not being serviced by these 400.000, or 500,000, or essentially a 
million deadweight tons, is that correct? We are talking about tank 
ers that are considerably smaller, is that correct?

Mr. READ. Yes.
Senator BIDEX. Wouldn't you think in order to cover those tank 

ers that the cleanup cost liability should be drastically increased in 
light of the increase and the size of the vessel irrespective of segre 
gated ballast and the double bottoms and the rest? Shouldn't it be 
more like $100 million instead of $10 million?

Mr. ARNOLD. How about $30 million? Voluntarily tanker owners 
and cargo owners have provided insurance xip to $30 million for any 
one incident. This is an additional $20 million I believe--well, it 
is a $30 million top. So there is 3 times the JO that are available in 
terms of funds.

Senator BIDEX* We are talking about ships that are going to be 
10 or 12 times the largest ships now.

Mr. ARXOU). There are ships of 250,000 deadweight tons; that is 
not the average size that comes in today.

Senator BIDEX. The average is closer to 50 or GO, isn't it?
Mr. ARNOLD. You arft correct. The agreement was directed toward 

the 250,000 deadweight tons. You tripled it.
There is presently, internationally, being discussed, a convention 

to take the place of this voluntary agreement, and I think this will» t t\ i "~ " *be handled.
Senator BIDEX. You would have no objection to us handling it in 

the legislation, would you?
Mr. R».AD. Maybe Captain Smith could address this.
Capitui SMITH. Before I do that. Senator, could I back up and 

consider that challenge you made a little bit ago about proliferation 
of industry and land use. I would like to take r.vcn money on the 
State of Delaware.

14.we (>>i. i) o -1« ->»
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Senator Brorx. I hope you don't have to make that bet, but I will 

take it if it comes. I will give you 8 to 5.
Captain SMITH. After the Torrey Canyon, as you know, there 

was considerable hue and cry, and the international oil cG..v»mes 
and shipping interests came up with a scheme they called TOVA- 
LOP. It provided for $10 million, and it seems that at the time 
nobody provided for the cargo on them, so there was this subsequent 
agreement made called CRYSTAL, and I forget just what all these 
initials stand for, but it provided for another $20 million.

Now, in this is to hold compensation to third parties and what 
have you, depending on what we refer to as the Brussels Conven 
tion, and there is in the mill now, internationally, works to come 
up with an international scheme by all governments. It will be a

government thing, then, to adequately compensate, and I think—I 
on't know what figure has been mentioned.
Senator BIDEN. Captain, I would like to get back to you, Senator 

Johnston has to leave at 5 and has a few more questions.
Senator JOHNSTON. Along this same subject matter, suppose I 

am a shrimper, and I don't catch shrimp after an oil spill, what 
right of action, what right of recompense would I have under this 
plan? Do you have a contingency plan for that situation should, it 
arise?

Captain SMITH. Yes; there nre some lobster fishermen up in 
Maine, and places like that. Of course, with provable damages, I 
think that is the case in any lawsuit situation, out there are people 
whose boats need repainting.

Senator JOHNSTON. I am not worried about the "probable" dam 
ages, but I am concerned about the fisherman who fishes in the broad 
gulf area. He has a pattern of being able to catch so many fish each 
year, and he doesn't always catch exactly the same amount, but he 
has a pattern.

It would be very difficult under present law to ascribe a definite 
number to that and say what the total loss is over a period of years 
to him.

I believe we ought to build into this statute some kind of scheme 
for recompense to that kind of person. I don't think we have it 
now, $30 million wouldn't do it. We catch over a billion pounds of 
commercial seafood off the Louisiana coast each year.

If you had a Torrey Canyon kind of spill out there, I suspect 
that total loss would exceed $30 million by a multiple, if you took 
into account the possible damage that it might do to the breeding 
ground for shrimp and oysters, red snapper and all the rest. I 
would like to hear from some of you in writing about what kind 
«f statutory claims procedure we could get to compensate the fisher 

men.
I just came in from a meeting with the Canadian Parliamentar 

ians. They are here to protest moving the Alaskan oil and Van 
couver Bay and the Straits of Juan de Fuca. They are not satisfied 
with the double bottoms, and they paint a very frightening picture. 
I was applying that to Louisiana* and thinking that we have, poten 
tially a lot more to lose than they did, because I think ours are the 
better fishing grounds.
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I would like to build into the statute something to protect fishing 
interests and the marshland interests, and I would like to hear from 
you as to your ideas in that question.

Their cost-benefit ratio of 1.09 to 1—by the way, Mr. Read never 
used to smile, and he has been dealing with Louisianians lately.

Senator BIDEX. If I were you, I would be, too, because I don't 
think it would be the same in my home state. Take advantage of it 
while you can.

Senator JOHXBTOX. I would suggest to you and to this committee 
for the record that a cost-benefit ratio of 1.09 to 1 is just about 
break even. That ratio is from a study commissioned by LOOP as 
well as other interested groups. I am not arguing against the fact 
that we want a superport, but I am saying if you are going into it 
with no more expectation than 1.09 to 1, and that doesn't give any 
diminution factor at all for environmental degradation. That doesn't 
include any consideration at all for the fact that sooner or later we 
are not going to need to import this much oil, and you are going 
to lose many of these jobs as we did in my home town when the oil 
industry moved out. When you consider all those factors, I think 
it ought to entitle the adjacent State to rather major consideration 
in terms of income to make up for t'lose factors.

Would you agree with that?
Mr. READ, If it is determined by Congress that this is desirable, 

we would agree with it.
Senator JOHXSTOX. I think I had better quit on that.
Senator BIDEX. Based on the last statement of Senator Johnston's, 

I am sure he will be on the left side again tomorrow.
Senator JOHXSTOX. Let me just tell all these gentlemen I am sorry 

I have to leave. I have a very important appointment in my office, 
but we appreciate your coming, and your cooperation with our good 
State. We know that we are going to work really well together and 
are not going to have to face some of the problems that we are fac 
ing here as possibilities.

We are not going to have to lose our wonderful oysters and shrimp 
that we enjoy so much. Thank you very much for coming, gentlemen.

Senator BIDEX. Besides that he has a refinery that looks like a 
school house.

Again, I have got more questions here, and I apologize, gentle 
men, and I especially apologize to Mr. Moody and others who arc 
waiting.

I ha. e a very important appointment at 5:30, and I am willing 
to forego that. It is baseball practice against the Republicans, which 
is very important to me, just so you know how much I care about 
that, I am going to forego baseball practice if need be. They've won 
by the way, 9 years in a row.

At any rate, back to the Captain. Captain, you mentioned Torrey 
Canyon, and you pointed out that after that there were agreements 
reached as to liability, including the TOVALOP program which 
accounts for 95 percent of the existing vessels.

Now, my question is, assume Torrey Canyon had gone under com 
pletely and was not at all salvagable, and was sitting in the bottom 
of the English Channel right now. Assume it were there. Assume 
that happened off New Jersey, instead of the English Channel.
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If I am not mistaken, under our admiralty law, the owners of 
Torrey Canyon would have not been liable for beyond—well, would 
not have been liable for anything, a total of $65 in exposed liability, 
because we base our—I see a gentleman shaking his head no—that 
we base our exposure to liability of a shin owner to the value of that 
ship as it is reclaimed, or after the accident. Is that correct?

Is that how they do it?
Captain SMITH. Well, at that time there was a limitation of lia 

bility. In other words, under U.S. law you were only limited, to a 
maximum, I believe at that time it was $100 a gross ton, or $60, but 
there was a limitation of liability.

Senator BIDEN. There are two types of liability I guess I should 
speak to. One is actually cleaning up the beaches and the marshes 
and the shore and what have you. I understand there is another 
type of exposure which is not covered, and that is permanent dam 
age.

Once you clean up the mnrsh, you may not refurbish the marsh 
or the beach or whatever it happens to be, assuming there is perma 
nent damage done to it, but you have, physically cleaned up the oil 
there. Is there any of that type of liability?

Captain SMITH. I don't know.
Senator BIDEN. Do any of you gentlemen know the answer to that 

question ?
Mr. ARNOLD. No, we don't. We would be- glad to find out by now. 

None of us are attorneys.
Senator BIDEN. By the way, T nm really not trying to put you 

guys on the spot, and if you don't know, please submit it in writing.1
Mr. ARNOLD. We would like to do that.
Senator BIDEN. I would appreciate that very much, and in light 

of that, I won't go on with the other questions on liability I had, 
expecting an answer.

I will just raise them. It is the liability to third parties that I 
want to get into here, not just the clean up cost. It is the liability 
to third parties that I am interested in.

In your statement, Mr. Read, you say that this immediate re 
sponse mechanism is required by the. Federal Water Pollution Con 
trol Act Amendments of 1972.

This act provides for reimbursement from a vessel owner or oper 
ator and an offshore facility operator or owner to the United States 
for clean up costs. Vessel owners and operators are assigned liability 
from 100 percent gross tonnage or $14 million, whichever is lesser.

If the spill results from an act of negligence, or acts of negligence 
short of willful negligence or misconduct, my understanding is that 
that doesn't apply to third parties, but just to clean up.

I would like you to give me what you understand the exposure to 
third parties to be, and whether or not you think the exposure for 
clean up is adequate here under the Clean Air Act.

Mr. READ. Fine.1
Senator BIDEN. I will ask one last question, and then I would 

like to be able to submit additional questions to you in writing.
1 No Information bn been •tthmlttcd. 
• No Information w«§
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I believe it was Mr. Arnold who referred us to the diagram 

indicating location of tanker accidents, 'collisions, and rammings 
and groundings, and pointed out that the collisions at sea were a 
relatively small percentage of all collisions and rammings, and that 
groundings at sea were relatively small also; is that correct?

Now, if you could refer to that chart, if you would, figure 7, for 
clarification, with regard to groundings, there is an equal per 
centage of groundings at sea as there are at piers, correct?

Now, another thing is that would not the facilities that you all 
are talking about constructing, deepwater facilities, would they not 
take on an aspect of something other than open sea? Isn't it unfair 
to continue to refer to them and any collision that would take place 
as one that was taking place in open sea? In effect, aren't we taking 
the port out 20 miles?

The line of reasoning, if that is correct, is that those groundings 
and collisions at harbor entrances are also going to be brought out 
to sea, at least increased.

In other words, isn't it misleading to say that when we build one 
of these piers out in the open sea, the percentage of groundings or 
collisions there is not likely to be any greater in effect than those 
which are in the open sea now?

Captain SMITH. Run that by one more time ?
Senator BIDKX. Fair enough. I am not sure I even understood my 

question.
Right now, you point out that collisions, rammings, and ground 

ings in the open sea make up a relatively small percentage of colli 
sions, groundings, and rammings.

Mr. ARNOLD. That is ri^ht.
Senator BIDKX. Would it not be unfair to postulate that the num 

ber of collisions, or the percentage of them, of rammings and 
groundings after the construction of deepwater facilities would be 
no greater than the percentage that now occurs in open sea?

Captain SMITH. We think it would probably even be less, for a 
couple of reasons.

Firstly, this graph is accurate in what it shows. The study shows 
that 80 percent of groundings either happen in port or within 25 
milos of the entrance to the port, and that is simply, you cannot 
run into yourself, you run into somebody, and that is because they 
are all there, going up and down the channel.

The statistics also show that just about the same percentage, 
around 80, arc due to human error.

So, by moving this out. in the first place, it is in deep water. 
You cannot rim aground if there is water under you. and you have 
never made a mistake as long as you are afloat. So, we are not 
<roin/t to run arrroimd.

By movin/r these ports over to isolated areas, then you are not 
going to be in the general traffic pattern. You are way out of the 
traffic pattern.

Senator BIDEX. You are /roin/r to be your own traffic pattern.
Captain SMITH. That is true, but our Bantry Bay terminal that 

has been in operation for 5 years, at the end of May, this last May, 
we had 194 300,000-tonners come into the place, and a couple of
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200,000 tonnera in there, and in the same period of time it took 
1.100 shuttle ships to take the same oil back out there.

So, in pure numbers, you are going to have considerably fewer 
ships. They are going to be out of these busy up and down traffic 
lanes.

Senator BIDEX. Let me make sure I understand what we mean 
on your graph by sea. Collisions at sea do not include collisions in 
port, do they?

Captain SMITH. No.
Senator BIDEX. That is my point, that they are included in either 

harbors or entrances or something, but they are not at sea.
You raise the at sea figure to point out that this is going to be 

at sea and there are not going to be any spills. My point is that 
that is fallacious reasoning, because what you are doing in effect, 
is that you are bringing the port out. Granted, it may not be as 
dangerous as having a small ship go into the existing port, but 
you are creating your own traffic pattern and if the requirement 
for crude is as strong as you say, it is going to be a shuttle. They 
are going to be bouncing in and out of these regularly.

Mr. ARNOLD. I think that with the size of ship that we plan to 
use, we will not be shuttling a lot. To give you an idea, in 1980, 
handling a volume of about 2 million to 3 million barrels a day, we 
nre talking about almost one ship per day. That is all that is going 
to be coming in or out.

Senator BIDEX. That is going to increase, and the whole north 
east, we have a whole bundle of people up there, so there is going 
to be traffic.

Mr. ARXOLD. But it is going to be a very minor amount of traffic 
compared with the alternative. One and a half ships per day, 3 
million barrels a day, that is a lot for any deepwater terminal, 
wherever it is.

Senator BIDEX. I am going to ask more questions until the 5- 
minute bell goes off.

I would like to direct this to one of the two captains.
If I understand it, one of these half million dead weight ton 

tankers that are proposed travels at a maximum of 16 knots or 
thereabouts. To stop one of those babies, it takes something like 21 
minutes, or 21 miles? It is a heck of a long way. Do you guys 
know those figures?

Captain SMITH. Yes. Of course, I cannot tell you about a 500,000 
tonner, but I can tell you about a 326,000 tonner. Stopping, and 
they do not go 16 knots; this is 14^ to 15 knots, but stopping in 
this case is a function of what you have got in the ship; is she 
loaded or not?

Senator BIDEX. Assume she is loaded. That is what worries me.
Captain SMITH. I figured it would. Our trial run data on the 

ships shows that—I do not know if it is 21 minutes. It is 2.6 miles 
in a loaded condition and in ballast, in the trial run data it was L8. 
She stopped a little quicker light than she did loaded, obviously.

Senator BIDEX. A million dead weight tons, which I understand 
are going to be a reality in the near future, that would take longer 
to stop, wouldn't it?
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Captain SMITH. Not necessarily so. What kind of engine are 
you going to put in it?

Senator BIDEX. I was thinking of putting in a Harley Davidson.
Captain SMITH. You would never stop it.
Senator BIDEX. I tell you what, I have a legitimate concern here. 

I live just south of Wilmington, Dela., along the Delaware River, 
and it is about 90 miles up, and the way these tankers keep going 
up, the tanker may end up in my living room.

The bigger the ship, I think it is fair to say that the miscalcula 
tion, the slighter the miscalculation, the greater the consequence, the 
bigger the ship. Do you follow that?

Captain SMITH. I follow that real close. I do not necessarily agree 
with you, though.

Senator BIDEX. You do not agree with that?
Captain SMITH. If I did, I would say so.
Senator BIDEX. Tell me why. That is interesting.
Captain SMITH. In the first place, the bigger ships, they do not 

handle like the smaller ships.
Senator BIDEX. I saw your ad; you guys go to special school.
Captain SMITH. They are pretty keen, too. We are using one 

like a link trainer now.
But these ships neither become wind-rowed or tide-rowed as

quickly as another ship, due to their weight, and it is like the
difference between a piper cub and a 747. You are not looping
round; it is precisely calculated. You are not going all over the

•harbor and this sort of thing.
Senator BIDEX. If the pilot of the 747 is off a little bit, we are 

in serious trouble, and I do not want to be in the plane.
Captain SMITH. I agree.
Senator BIDEX. You guys have been great, really. I think you 

overstate your case, and I think a lot of things, and I am sure it is 
obvious, and, of course, I come to this hearing with absolutely no 
prejudice built in at all beforehand, believing that refineries can 
look like schoolhouses, and I would like to leave you with one 
more thing, and then I have no more questions for you, and that is 
this: Would the facilities which you propose accommodate dry bulk 
cargo in addition to crude oil ?

Mr. READ. No, sir.
Senator BIDEX. The answer is "No."
Mr. MASCEXIK. Only if you could pipe it, then obviously you might 

be able to handle dry bulk cargo, but outside of that, there is no 
possibility.

Senator BIDEX. Fellows, thank you, very much.
[The statements follow:]

STATEMENT or WILLIAM B. READ, PXESIDENT, LOOP INC. (LOUISIANA OnrsHotE
OIL POIT)

My name is William B. Read, and I am appearing this morning in my capa 
city as President of LOOP- Inc. I would like to thank you for the inriUtion 
to appear today and for the opportunity to explain our project.

LOOP Inc., with offices in New Orleans, is a corporation formed to deelgn, 
finance, construct and operate a deep draft crude oil tanker nnloadngi terminal 
in Gulf of Mexico waters off the coast of Louisiana. The LOOP facility In being
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planned •• a common carrier lubject to I.C.C. regulation*, open to all potential 
uwra who meet published tariff requirements.

Formed in October 1072, our fourteen stockholders include Aihland Oil, Inc.; 
Chevron Pipe Line Company; Exxon Pipeline Company; Marathon Oil Com 
pany; Murphy Oil Corporation; Shell Oil Company; Tenneco Oil Company; 
Texaco Inc.; The Toronto Pipe Line Company; Union Oil of California; Clark 
Oil & Refining Corporation; The Standard Oil Company (Ohio); Texas East 
ern Transmission Corporation; and Amoco Pipeline Company. Additional share 
holders may join through the completion of our engineering design.

The purpose of our project is to provide an economically and environmentally 
feasible facility by which to handle the transportation requirements of the 
large volumes of imported petroleum needed to meet the nation's growing 
energy demands.

In a report to the National' Petroleum Council' on December 11, 1972 the 
following projections were made concerning the nation's energy posture:

(1) Under the most optimistic supply conditions, domestic oil might provide 
28% of total energy requirements by 1085. This still represents a decline from 
31% in 1970.

(2) If present trends continue, however, domestic oil would provide only 
17% of total requirements in 1985. All domestic sources of energy—including 
petroleum, natural gas, nuclear power, coal and hydroelectric power—are pre 
dicted to meet less than three-quarters of the national energy requirement.

(3) Imports of oil and gas in 1985 will fill the gap between domestic supply 
capability and total demand. Imports in 1985 could range from 11% of total 
requirements to 38%.

In the shorter term, United States Treasury Department studies indicate that 
import requirements by 1980 total 19% of our energy needs.

The volume of petroleum imports is significant as it is the balancing figure 
in computing an energy supply-demand balance. Petroleum imports in 1970 
totaled 3.4 million barrels p«r day. According to X.P.C. projections, imports in 
1975 may reach 7 MMB/D. By 1980. the level at oil imports projected is 11 
MMB/D. In 1985, import volumes could rise io 19 .MMB/D.

U.S. energy sources-1970 vs. 1980

> Presentation Made To National Petroleum Council. December 11. 1072. by bobn O. 
McLean. Chairman. Commute* On U.S. Knercy Outlook and Chairman and Cblef Eiecu- 
tlve Ofleer. Continental Oil Company: and warren B. Darli. Chairman. Coordinating 
Subcommittee. Committee On U.S. U.S. Kner*y Outlook and Director of Economic*. 
Oulf Oil Corporation.
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Tbe economics of transporting this large volume of imported petrolenm taken 
on great significance. Costs can be considerably reduced through the use of 
supertankers. Ten years ago there were virtually no ships fo 100,000 DWT. 
Today there are over 200, and this number is expected to reach 800 by 1975. 
By 1980 the 200,000-300,000 DWT tanker will become the world's standard, 
reflecting the importance of supertankers in reducing transportation costs.

TABLE 2.-KENT AND SUSSEX COUNTIES

2000
1970 (Ktuil) (Without port) (With port)

R«*i<tonti*l tcr*t|«. 20,512 26,400 102,000

TABLE 3.-KENT AND SUSSEX COUNTIES

2000
1970 (Ktuil) (Without port) (With port)

Nonroidtntial acr**|t. 1,941 14,547 »,100

(ANALYSIS OF WOILD TANK SHIP FLEET SCIENTIFIC RESOURCES AND DEVELOPMENT 
PLANNING SUN OIL COMPANY, AUGUST 1072)

Today, shipping oil direct to Bast und Gulf Coast ports from the Persian 
Gulf in tankers of 47,000 DWT costs approximately $13 a ton. By contrast 
250,000 DWT tankers could transport crude oil to Louisiana and Texas Gulf 
ports for about |5.70 a ton.1

Transshipment alternatives—that is, transporting crude oil to a deepwater 
port in the Bahamas or other location near the United States and transship 
ping from there to existing U.S. ports in small tankers, or loading smaller 
tankers directly from supertankers at sea—would add approximately $1.05 
per ton to the direct shipment cost.*

Transportation of U.S. petroleum imports, 1972
(tot • It/I Mtoi «Mht mwh WtaM tMt •* •!. I*-*** mMk • 

•*•> nttn. tMw ml lifatiiM IMII ui k«w4 m IMOM *H twtM. VwMhi 
UK it Ww4 « tlM t+ Iwtm. KttMiwnii w4 ttrv» Ut uit M 
li.M M *H»n wrt M Mfti^rt M I'S.M *rt
M «Wi Imilt^ni wnkv^ W WI4/MI.

•(•*»*

-/ Doy$ (Mr voyog* ond cult ptr borrtl 
9 with ond without tuptrpwts

* 'The Economic* of Deep water Terminals". U.S. Department of Commerce, O*e* of Port* and Intermodal System*. 
1 Source: U.S. Trmuurjr u cited IB tke "Oil and Oa* Journal". April 30. 1973. p*f* U.
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Looked upon conversely, the magnitude of these cost savings can be viewed 
as penalties to American industry and consumers for falling to utilise these 
larger vessels—higher transportation costs for erode oil will result in increased 
consumer product prices, a further loss of competitiveness in world markets 
for American products, and a high risk of the movement of critical processing 
industries outside the United States.

Another significant reason for the use of supertankers is the projected im 
pact of these ships in reducing port congestion.4 For example, in the case of the 
use of 47,000 DWT tankers as opposed to 250,000 DWT tankers, arrivals would 
be reduced from more than 45 daily to less than nine daily by 1985,* Industry 
figures show that more than 78 percent of tanker accidents occur in congested 
harbor areas. The use of offshore marine terminals specifically designed to

(LOOP Facility Service Area)

« Because of depth constraint!, ports on the East and Oulf Coasts cannot handle supertanker*—ships requiring a draft orer 80 feet of water. Transshipment alterna tives, while the/ exist, would aggravate port congestion problems. (Ix*. dt.)
• The Port of New Orleans, for example, handles tome 120 million tons of cargo an nually, oat-half of which Involves the use of bars* transportation. The 1500-foot-wide maintained channel at the foot of Canal Street la annually navigated (lahovnd only) by over 44.000 barm. 17.000 towboets and tuts, and almost 1B.OM ocean-going vessels. This average Tt.OOO * :bottoms" annually does not Include pleasure craft or ferry boats, 

aa4 amounts to 110 "bottom." dally through the Port of New Orleans. Actually, thla •MM «o«14 he doubled to reflect two-way traste. For statistical purpose*, the Pert e* Hew Orteus la deflned an everything on the Mississippi liver below the Pert t* Bate*
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handle supertankers would reduce the potential number of ships arriving at 
our existing ports, and thus reduce the potential for accidents.

In view of these significant advantages of supertanker operation, deepwater 
terminals are needed at strategic locations near major refining areas to permit 
the direct movement of petroleum from U.S. terminals to refineries In a man 
ner that will minimize both environmental risks and transportation costs.Both the LOOP and SEADOCK projects are required to meet the import 
projections previously mentioned. Refineries located along the Texas Oulf Coast

najicrzo unmiK CAPACITY AMD wnouw OMAND ton
HP DISTRICT* I, II t AMP III (19tO, WO, AMP 2000)

6. "Th* Economic lapact of a Louisiana Offshore Oil Port", D. A. N*ua*nn, 
Qii«f Economist, H. J. Kaiser Coapaay; and Dr. Jan H. Duggar, Scientific 
Director, Gulf South Research Institute, May 1973.
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and in Western Louisiana would be served by SEADOCK. The LOOP facility 
will serve refineries in Louisiana and throughout the Midwest.

The LOOP facility will supplement crude oil supplies to existing Louisiana 
and Mississippi refineries and through Capline, the largest crude oil pipeline 
in the United States, will supply many of the refineries of crude oil deficient 
mid-continent America, as far north as Chicago. These areas contain more than 
25 percent of the nation's refinery capacity.

Projections of the volumes of imported crude oil moving to Louisiana and 
the Midwest through the proposed LOOP project were prepared as part of a 
study of the economic import of a Louisiana Offshore Oil Port by Gulf South 
Research Institute and the H. J. Kaiser Company.7 As indicated in the study, 
approximately 091,000 barrels of imported crude oil per day would move 
through a facility to mid-continent refineries when in operation in 1977, grow 
ing to 1,895,000 b/d by 1985 and 2.375.000 b/d by 1990. This range of crude oil 
volumes destined for mid-continent refineries is approximately 50% of the total 
throughput of the terminals as projected in this study.'
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•Op. clt., page 28.
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TANK SKIPS UNDCR CONSTRUCTION OR ON ORDER (NOT INCLUDING COMIINEO CARRIERS), DEC. 31,1171
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Two principal conclusions were reached as a result of this evaluation of eco 
nomic impact study: first, that an offshore oil port is urgently required because 
of a rapidly growing need for imported crude oil in Louisiana and in the Mid 
west; and second, that the benefits of the project would exceed costs by a ratio 
of 5.39 to 1.

This study found that if the offshore terminal is in operation by 1977, 13,400 
new Jobs will have been created by 1980 in petroleum refining, petrochemicals, 
and construction. Another '21,970 jobs will have been added in other industries.'

Refining capacity in Louisiana is projected in the study to rise from 1,568 
to 3,949 thousand barrels per day between 1975 and year 2000." This projected 
expansion for refining capacity was found by the researchers to be necessary 
to meet growing petroleum requirements in Louisiana as well as the Midwest 
and East Coast markets. The dependency of these areas on petroleum products 
from Louisiana refineries will continue to grow, although refining capacity in 
these areas is also projected to expand. In the Midwest, refining capacity is 
forecast to increase at the same rate as the regional demand for petroleum. 
In Eastern states, refining capacity is forecast to increase more rapidly than 
demand, but these states remain far short of being able to supply their own 
requirements.

This study found that, without an offshore oil terminal, employment in refin 
ing and petrochemicals in Louisiana would decline or stagnate. Xo present 
jobs would be cancelled or replaced because of an offshore oil terminal. The 
volume of non-petroleum products moving across Louisiana docks would con 
tinue to grow. The movement of refined petrleum products from Louisiana to 
the Midwest and to the East Coast by water would grow only if an offshore 
oil port is constructed. This movement requires an increased supply of crude 
oil for Louisiana refineries, which would be made possible by an offshore oil 
port."

At this time, I submit a copy of the Economic Impact Study for the record 
of this hearing.

Presently, our staff of nineteen, including eleven professional engineers,11 
experienced in the design, installation and operation of deep draft terminal 
facilities, is involved in the design phase of the LOOP project. Our staff efforts 
are being complemented by advisory committees composed of representatives 
of shareholder companies, and a number of engineering contractors. We will 
complete the design work necessary for an application to a federal authorizing 
agency for an offshore oil terminal by the end of this summer. In this regard, 
I submit for the record of this hearing a copy of the Louisiana Oil Port feasi 
bility study completed in June 1972 and presently being updated by our eng-i 
neering group.

The Louisiana offshore oil port project as conceived by LOOP would consist 
of a marine terminal for unloading deep draft crude oil tankers, large diameter 
buried pipelines from the marine terminal to an onshore storage facility, and 
the onshore storage facility itself. I refer committee members to the map on' 
page 13 of this statement. The marine terminal would be located in 100-120 
feet of water approximately 19 miles off the Louisiana coast. The storage facil 
ity would be located in Lafourche Parish.

An adjunct to the LOOP facility will be a pipeline from the onshore storage 
facility to the St. James, Louisiana terminal of Capline.

A number of different concepts for the marine unloading terminal were 
studied by LOOP engineers. These included the "man-made island" facility of 
the type proposed by the Maritime Administration, the more conventional 
"fixed pier" facility and the "single point mooring" concept.

Of these alternatives, the "man-made island" type was rejected as infeasible 
for economic reasons.

• Ibid, page 3. 
"Ibid, page 4. 
"Ibid, pure 5.
u Brief bloirraphlM of key personnel responxlble for the various engineering atpeett 

of our project are attached to thli gtatement as paced la and 2a.
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The "fixed pier" type was rejected for operational reason*. A fixed pier facil 

ity, without a prohibitively expemlre breakwater systm, would be inoperable 
more than 50% of the time due to unfavorable weather condition!.

A tingle poinc mooring configuration for the proposed LOOP project would 
require an investment of approximately $180 million dollar*. This include* 5 
SPM'*, 2 pumping platforms. « crew quarter* platform and 5 pipeline* (48" in 
diameter) 21 miles lonf, connecting the marine terminal to the onshore stor- 
age facility. In addition, the SPM concept would allow a Louisiana offshore oil 
port to be in operation in Gulf of Mexico weather conditions more than 90% 
of the time, without the need for a breakwater, based on studies of the sig 
nificant ware periods and wave height categories in the operating area.**

By comparison of the various alternatives, LOOP engineer* chose the SPM 
as the most economical and safest method of operation for unloading large 
volumes of crude oil in the Gulf of Mexico.

In order to develop a clear understanding of the system proposed, I refer 
the members of the committee to the simplified flow chart.

Tbe essential element* of the SPM concept include one or more single point 
moorings." pumping and operations platforms, and submerged pipelines carry 
ing unloaded crude oil to it shore storage terminal.

The SPM concept has been proven in over 100 worldwide application* since 
the first single point mooring buoy was installed in 1&59."

Attached to the floor of the seabed by anchors or pilings, the SPM floating 
buoy can withstand very extreme sea and weather conditions. Vessel approach 
and depai.tire from SPM's are relatively simple maneuvers for tankers of all 
sizes. Ships approach the SPM directly, and mooring is accomplished in a 
short time with the aid of & mooring launch. The vessel is secured to the. SPM 
buoy with bow lines only and is free to rotate around a 380* arc. like a 
weathervane. always heading into the wind, sea and current. When the tanker 
finishes unloading, hose* which had been connected to the tanker's manifold 
«re capped and placed in the water. Mooring line arc slipped and the tanker 
leav»s the berth without the aid of tugs or launches.

»"Ix>ulilana Offibore Oil Port Feasibility Study", Appendix 0-1 through ft-12. 
June 1ST2.

"A diagram of one type of SPM. the Klngle anchor UK mooring. In attached a» pare 
3a of the addenda.

"A Hit of all SPM Installation* worldwide U attached an pare* -la through 16a of 
the addenda to thli nuttmeot.
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The remaining element* shown on the flow chart of the LOOP project— 
the operation* platform*, pipelines and tank farm—are conventional in na 
ture, and certainly not unique to systems presently in use offshore Louisiana. 
Designs of these items are being developed in accordance with existing federal 
and state regulation* and industry standards. 1 submit for the record of this 
hearing a draft copy of the listing of codes, regulations, standards and prac 
tice* incorporated in the LOOI' Basic Design Manual. A vast storehouse of 
successful experience with offshore platforms, submerged pipelines, and tank 
farm construction in Louisiana is readily available.

Initially it is expected that the LOOP facility wll consist of three SPM's, 
operations platforms, and three buried pipelines to the onshore storage facil 
ity. The SPM's would be located in 100 to J20 feet of water approximately 21 
mile* offshore, and SPM's and lines to shore would be added subsequently until 
the full configuration of flve SPM's and five lines to shore is attained. SPM's 
will be spaced 5,000' apart, and each will I* 8.000' from the platform. This 
facility will have a potential throughput capacity of over four million barrels 
per day and would be able to unload tankers of up to 500,000 DAVT at rates in 
excess of 100 thousand barrels per hour. Crude oil would be segregated by 
grade during unloading and during storage and transfer from the onshore 
storage facility.

Financial responsibility for the costs of construction and initial operations 
will be guaranteed by LOOP'S shareholder*.

Capital investment for the LOOP project includes approximately $180 million 
for the offshore facility including pipelines, and $260 million for the onshore 
storage terminal. The large diameter pipeline connecting the storage facility 
with the Capline terminal at the Mississippi River will require an additional 
investment of $88 million. With regard to this pipeline, I should point out that 
it is being designed by LOOP but will be separately owned by a number of 
LOOP shareholders.

Main factors to be considered in designing for maximum operational effec 
tiveness and minimum environmental impact for a deepwater crude oil unload 
ing terminal include:

(1) Location of the facilities;
(2) Designing safety factors in response to potential internal or external 

forces such as pumping pressures and weather conditions;
(3) Protection against abnormal conditions such as hurricanes or human 

error;
(4) Containment and treatment of normal effluents such as waste water and 

sewage;
(5) Design of monitoring systems and emergency reaction plans;
(6) Design t/ methods to prevent, isolate, and control spills.
Other factors requiring consideration, while not part of facility engineering 

design, include establishing operational procedures to detect spills, and port 
able equipment to control and clean up spills.

Location of the LOOP platform and SPM complex 19 miles offshore La- 
fourche Parish Is outside of potentially dangerous bottom mudsline areas, such 
as those around the mouth of the Mississippi River, and clear of existing ship 
traffic. Proposed navigation fairways and maneuvering areas are clear of exist 
ing production platforms. LOOP, working with the United States Coast Guard 
and companies presently operating in the Gulf of Mexico, proposes that the 
fairways to the marine terminal will be marked by lighted buoys, and that 
LOOP will undertake radar surveillance and monitoring of all tanker ap 
proaches in the fairway, anchorage area and to and from the marine terminal.

Ships will normally be moored in order of their arrival, and trained LOOP 
mooring masters will be on board (luring mooring and unloading operations. 
All of the operations In the berthing area—including final inspections and 
clearing the berth—will be under the supervision of the LOOP mooring master.

During the mooring operation. LOOP mooring launches will have the respon 
sibility of attaching the ship's messenger lines to the SPM buoy's mooring lines, 
and keeping the floating hoses a safe distance from the ship. Once the ship is 
moored. A mooring launch then brings hoses alongside, allowing the ship's hoist 
ing gear to lift them over the rail. Secure connection -to the ship's manifold is 
then effected."

M Optioned photo* of operating procedure* at exUtlnr SPM facllltle* are Included •i pace* Ha through 21k of the addenda.

M-400 (PI. I) O • T4 - 11
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Prior to unloading, manifold connection* will be pressure tested by the *hip'« 
pnmp*, and during unloading, LOOP personnel on both platform and ahcre 
baaed control center* will continuously monitor unloading operation*.

Unloading crude oil will be meauured by transfer meters on the offshore pint- 
form and also at the onshore terminal. These meters will be continuously 
monitored by a computer located in the control building at the onshore termi 
nal. Should the onshore meter show t, predetermined quantity less than the 
offshore meter, the system will alarm, signalling operating personnel to identify 
the cause, and to shut down the operation in the event of a leak. Also, a 
simultaneous decrease In discharge pressure and an increase in flow rate at 
the platforms, indicating a line break, will wound an alarm and cause the 
pumping unit on that pipeline system to fthut down automatically.

In addition, the computer directed supervisory control system will assist the 
operators in the local and remote control of equipment and monitoring of 
equipment operation, process stream jfl6w», tank level and inventory; and in 
the *afe and efficient Deration of the entire system.

The tele-communication link will be by microwave from the offshore plat 
form to the shore terminal and along the. St. James Pipeline. A-limited service 
marine radio station will provide contact with vessels as they enter the Gulf 
of Mexico. Marine VHP radio will be used during the berthing and unloading 
operations an well as UHF radio for personnel communications. Maintenance 
crew* and operators will be in -constant contact with the terminal by use of 
mobile VHF and UHF radio.

Pipelines from the marine terminal to the onshore storage facility will be 
corrosion protected, wrapjwd and anchored in concrete, and buried beneath the 
seabed, using the technology developed over many years of offshore pipelining. 
As an example of this technology, there are more than 1685 miles of in-service 
oil pipelines of 8" or more in diameter In the submerged lands and continental 
shelf offshore Louisiana.

The safety record of pipeline, transportation far exceeds that of other modes 
of transportation. In great inea.sure this excellent record Is due to the develop 
ment and adoption of codes arid standards by Industry and professional orga 
nizations."

Storage tanks at the onshore terminal will be surrounded by dikes to con 
tain potential spills in the tank farm area, and pipelines in the area will be 
equipped with valvse to isolate, and pump* to clear, pipelines and tanks in the 
event of damage. The entire facility will be equipped with both fixed and 
portable fire fighting systems. Storage tanks will be equipped with floating 
roofs to minimize venting of hydrocarbons to the atmosphere. A system of 
dikes, pumps and directed drainage will collect oily waste water which will 
then be treated prior to returning to the outside environment.

Emergency hurricane security measures will be adopted. These will include 
filling empty tanks with water to .secure them during hurricane winds and 
high water. The entire tank farm urea will b* enclosed in a dike higher than 
the incidence of any storm driven tide over a 100-year period.

During construction of the netire project, LOOP will inspect welding, struc 
tural materials and corrosion coating with radtographlc and electrical test 
methods. All phases of the construction will be Inspected by experienced per 
sonnel, and on completion of the facility installation, all parts of the system 
subject to pressure will he hydrostatically tested well above maximum operat 
ing pressure.

The use of supertankers and deepwuter terminals would, by reducing the 
number of tankers arriving at existing U.S. ports and thereby reducing the 
probability of collisions or groundings, reduce the number of oil spill accidents. 
Representatives of CEQ have endorsed the offshore oil port concept as envl- 
rnmentally preferable to the use of Hinall tankers and existing port facilities. 
Further, the LOOP facility, as an unloading terminal, would not be subject 
to the problems of disposal of oily ballast.

Although the potential for a major spill is greatly reduced, contingency plans 
must be drawn in the event of a «plll. Spilled oil must be contained and re-

8t Nineteen *ueb codes and xtandartln hitre been Adopted by reference In the Depart 
ment of Transportation recuUtlonn gorernlnp tr»n»porUtton of petroleum and petroleum 
product* by pipeline, appearing in action 195.3 of Title 49 of the Code of Federal 
KetuUtlon*.
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trieved. The American Petroleum Institute, the Environmental Protection 
Agency, the Coast Guard and industry are involved in extensive research pro 
grams to Improve the effectiveness of oil spill clean-up in open water. Trained 
personnel and fast reaction clean-up equipment are presently available in the 
Gulf of Mexico through an industry cooperative operating in the immediate 
area of the LOOP facility.

In addition, industry and tanker operators assure financial liability for 
clean-up of spills. The "TOVALOP" program covers 95% of tankers serving 
the United States petroleum industry and provides for clean-up costs based on 
tanker tonnage up to $10 million. Also, oil companies participating in "CRIS- 
TAL" provide coverage up to |30 million for clean-up procedures immediately, 
without delays waiting for responsibility to be assigned.

This immediate response mechanism is in aid of the requirements of the 
Federal Water Pollution Control Act Amendments of 1972. This act provides 
for reimbursement from a vessel owner or operator, and an offshore facility 
owner or operator to the United States for clean-up costs. Vessel owners and 
operators are assigned liability of $100 per gross ton or J14 million, whichever 
is lesser, if the spill result* from acts or negligence short of willful negligence 
or misconduct. In the latter case the act provides expressly that there is no 
limit on the liability of the owner or operator. As to owners and operators of 
offshore facilities, the liability is $8 million when short of willful neglgence or 
misconduct with no limit when the spill result« from willful negligence or 
misconduct:

In planning the varoius facility elements, LOOP Inc. has maintained close 
contact, and continues to consult with local, state and federal a^ncles.

In studying alternatives for the marine terminal location including naviga 
tion fairways, we have been in contact with numerous federal agencies, includ 
ing the U.S. Coast Guard, U.S. Army Corps of Engineers and the Bureau of 
Land Management of the Interior Department.

We have maintained contact with representatives of both the Environmental 
Protection Agency and the Council on Environmental Quality and have con 
sulted with them concerning design criteria, facility location, and operating 
procedures.

To determine the preferred routes for offshore and onshore pipelines, con 
sultations are continuing with representatives of U.S. Sport Fisheries and 
Wildlife, the Louisiana Department of Wild Life and Fisheries, Louisiana 
State University Center for Wetland Resources, members of the Lafourche 
Parish Port Commission and regional planning groups.

On March 30, 1972, LOOP Inc. presented its project to the Louisiana Deep 
Draft Harbor and Terminal Authority—a state agency created by the Legisla 
ture to promote and regulate deep draft port development in Louisiana. The 
Louisiana statute requires that the Authority promulgate an Environmental 
Protection Plan to insure protection of the state's environment in the event of 
the construction and operation of an offshore oil port. I submit a copy of the 
act creating the Louisiana Deep Draft Harbor and Terminal Authority and 
outlining the Environmental Protection Plan for the record of this hearing.

LOOP has recently initiated a twelve-month environmental assessment pro 
gram, expected to cost up to one million dollars, designed to more than meet 
the requirements for environmental impact statements outlined by the National 
Environmental Policy Act of 1969. The objectives of LOOP'S environmental 
program are to provide a comprehensive description of existing bsaeline con 
ditions and to forecast the impact of the construction and operation of the 
proposed facility on these conditions. The study will be the most comprehensive 
ever undertaken !n Louisiana's coastal zone, and the data will ultimately revert 
to the public domain for use by all citizens with an interest in this area.

For this study, the LOOP facility was divided into two basic components: 
1) the area of the offshore unloading terminal, including the area of the pipe 
line route to shore: and 2) the area of the tank farm. Study of the tank farm 
are will also include study of the adjacent bays and estuaries. A separate study 
of the pipeline route from the tank farm to Capline is being undertaken under 
the same contractual agreement.

These organisations have been chosen to conduct these environmental asaeu- 
ment studies. Nlcholls State University located at Thlbodaux, Louisiana, will 
furnish aeven experts in chemistry or biology and will be responsible for all 
offshore chemical and biological Investigation*. The areas to be studied by
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Nic.bolls consist of the offshore terminal, and the pipeline route from the un- 
louding area to shore. Bottom trawling will be employed monthly at each of 
fifteen stations in the area to determine the species composition, relative abun 
dance and seasonal distribution of the fishes and large benthic invertebrate*, 
primarily crustacean. In addition, the water column and bottom sediment will 
be sampled for benthics. zooplnnkton. phytoplnnkton and chemical analysis.

The Louisiana State University Center for Wetland Resources will conduct 
the offshore physical oceanographic studies and the complete onshore environ 
mental assessments of the tank farm .site, the adjacent bays and estuaries and 
the pipeline route to Capline. LSU will furnish nine investigators as well as 
six research associates.

As part of the ocenaographic .study, n general .survey will l>e made of the 
seasonal variability of the circulation patterns in t:he areas of the Gulf of 
Mexico affected by the projMxsed facility. In addition, n detailed study will be 
made utilizing moored current meters to determine the velocity structure in 
the vicinity of the proi>o.se<l offshore terminal site. Monthly samplings will be 
made of temperature and salinity distributions in the region from the Missis 
sippi Delta to the area of the proposed offshore site and from the shore to 
the 130-foot depth counter. Net drift from the vicinity of the proposed site and 
from the shore will be evaluated by drift curd releases, drogue tracking and 
dye releases.

In addition to the offshore physical study, LSU will have responsibility for 
the environmental .study of the on-shore tank farm site and pipeline route. 
During the study, LSU will identify all pertinent present, past and future land 
uses and provide a detailed description of the topographic, physiographic and 
geologic features within the area of the proposed facilities. On a bi-monthly 
basis the study will identify and quantify all terrestrial and aquatic organisms 
in the various habitats involved, including the near-shore Gulf bottom, estu- 
arine water bodies, natural levee forests, aud back swamp forests.

At the close of the program, LSU will prepare the final report and interpret 
all data and results, including those data obtained by Nicholls State University.

In addition to Nicholls State University and LSU, LOOP has retained the 
firm of Dames & Moore to .serve as consultants to provide guidance as required 
for environmenal report planning and preparation. Total cost of LOOP'S envi 
ronmental assessment program will be as much as one million dollars.

A common objective of state and Federal governments and the oil industry 
must be to assure that the United States has the ability to receive sufficient 
supplies of foreign petroleum to meet energy requirements.

It is the position of LOOP Inc. that Federal legislation pertaining to the 
installation and operaiton of Deep Draft Petroleum Tankekr Unloading Termi 
nals shuold be in the form of n single-purpose licensing law. It is not unneces 
sary to amend existing statutes in a patchworkk fashion, nor is it necessary 
to have a multiplicity of statutes with each addressing itself to only one iso 
lated aspect of the subject. Instead, we suggest the establishment of a single 
Federal licensing authority which would be the focal point for environmental 
assessment under the National Environmental Policy Act. It should operate 
under Congressional directive to establish a simple licensing procedure leading 
to an expeditious administrative decision following concomitant consideration 
of energy needs and environmental impact. In this Act provision can be made 
for consideration of the interests of the states most affected, those which be 
come hosts to ancillary facilities and activities.

Within this framework we offer particular observations as to S 17:51.- the 
proposed "Deep Water Port Facilities Act of 1973".

This bill proposes a licensing law. It would establish the Department of the 
Interior as the focal point for environmental assessment under the National 
Environmental Policy Act. It addresses the subject of consideration of the in 
terests of host states. It recognizes the need for constructive action to permit 
receipt of crude oil and petroleum products In an economically sound manner 
to help satisfy the nation's energy needs. In all of these respects the bill Js 
directed toward a solution of the problem which we believe the Congress is to 
solve.

There are some features of the bill which we would prefer to see handled in 
* different fashion.

The bill begin* with an amendment to the Outer Continental Shelf Land* 
Act to incorporate an accommodation provision and to broaden the provisions
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concerning pipelines. If a accommodations prorinion In necessary it can be 
incorporated into the licensing law without amendment of the Outer Conti 
nental .Shelf Lands Act. The pipelines to carry crude oil or petroleum products 
from the marine facilities of a Deep Draft Petroleum Tanker Unloading Termi 
nal should be included in the license rather than be separately authorized. 
These pipelines are an integral part of the faciHty; their only reasonably prac 
tical use is for carrying crude oil or iwtroleuin products unloaded from large 
tankers.

The declaration of policy nnd purpose could more effectively and directly 
address the particular problem to be solved. We recommend that the Act ex 
pressly recognize that existing ix>rt facilities are unable to accommodate the 
large ships carrying crude oil and ]>etroleum products and that there is a 
national interest in supplying energy requirements through receipt of the crude 
oil nnd petroleum products carried in such vessels.

This Mil is abroad scale commodities bill and provides for operations in 
import, export and coastwise trade. The particular problem to be solved at 
this time is receipt of crude oil and j>etroleum products, a single purj>ose. A 
single-puriwse Act would therefore seem appropriate. The term "Offshore Oil 
Port" could IH> substituted for the term "Deep Water Port Facility" to show 
the single purpose of the Act and the definition of this term could reflect that 
the single purpose is to provide for the unloading of crude oil and petroleum 
products beyond the Territorial Sea. If found to be necessary to solve other 
problems in foreign trade of the United States, additional Acts can be designed 
to cover the specific needs and considered by the Congress.

We think it would be helpful to have provisions respecting the qualifications 
of applicants and specification as to the content of applications.

The term of the license should be for a limited Initial period for construc 
tion and for a secondary period to be for so long as the Port is used, main 
tained and operated. Such a provision is more related to the facts of installa 
tion and use than is the term provision contained in the bill.

In our judgment the bill could more precisely state tiie Congressional direc 
tive to the Secretary as to the making of a decision. The Act should specify 
the matters which the Secretary is required to consider in the issuance of a 
license. Among those matters are concomitant consideration of energy needs 
and environmental impact, navigational safety, and the legitimate interests of 
host states.

The administrative procedure proposed in the bill is innovative. In proper 
circumstances this innovation would be commendable. However, recognizing 
that the probable number of applications under an Act pertaining only to the 
licensing of Offshore Oil Ports would be relatively small, particular considera 
tion is suggested of the use of the adjudicatory public hearing on the record 
for handling these applications. Certainly the necessity for a broad regulatory 
system is not present. It is further suggested that judicial review should be 
available to parties who participated in the administrative proceedings, who 
are aggrieved by the administrative decision, and who otherwise have standing 
to sue.

The bill contains no provisions regarding compensation for injury of work 
men, navigational safety, labor disputes or general judicial jurisdiction. Per 
haps it was thought that amendment of thu Outer Continental Shelf Lands Act 
would take care of these matters. Coverage of them seems necessary.

The operation of an Offshore Oil Port involves the transportation of crude 
oil or petroleum products by pipeline. Consideration of application of Part I 
of the Interstate Commerce Act to this activity is appropriate.

As to extension of federal law it may not be necessary for the Act to con 
tain a partial list of references to existing laws. It should be sufficient to apply 
the Constitution and laws and treaties of the United States. The application 
of the Constitution, laws and treaties can be in such manner as if the facilities 
were located in an area of exclusive Federal jurisdiction within a state. This 
application of laws need not he in such a manner as to assert sovereignty ove • 
a part of the high seas.

The Act should not infer any question about the effectiveness of legislation 
by the Congress on this subject without treaties. Congress has the power to 
legislate on this subject as within the contemplation of existing International 
conventions to which the United States is a party.

Thank you for your interest in our project. If you have i*ny questions I will 
be happy to answer them.
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Typical SAIM-type of S?M. Hose is connected to a 
swivel at the underwater base of the SPM, and 
remaining hose floats on the top of water. Each 
section of hose is approximately 30 feet in length. 
Tanker is connected to SPM buoy with bow mooring 
lines, and is free to rotate 360* around the buoy 
in response to wind and wave conditions. The SALM 
buoy is attached to the seabed with a single anchor 
leg.

Typical CALM-type of SPM. Hose is connected to a 
rotating collar on the floating buoy. The CALM is 
anchored to the seabed with four widely separated 
chains converging at the base of the floating buoy.
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Plotting hose* connected to tanker manifolds. Large 
drus-ihaped object In foreground 1§ a flotation buoy 
for hose atrlngs.

/J

Drip pan* are located under manifold valvee to catch 
any oil leakage during hose connection*.
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30-foot lengths of hose being connected prior to being 
attached to SPM. Hose diaaeter is approx. 24".

A three unit operations platform in Gulf of Mexico Maters 
offshore Louisiana.
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An aerial view of a typical tank farm. Note the "floating" roof detfign of the tanks on the left. Tank roofs float on the petroleum, rising and falling with the liquid level in the tank, thus retarding evaporation and minimizing the venting of hydrocarbons to the atmosphere. Tanks are enclosed in dikes, and a system of pumps and directed drainage collects oily waste water for treatment prior to release to the outside environment.
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STATEMENT or J. E. ARNOLD, MANAGE*, DISTRIBUTION, PHILLIPS PETROLEUM Co. 
AND CHAIRMAN, SEADOCK PUBLIC AFFAIRS COMMITTEE

liXTRODUCTION

Mr. Chairman, I am J. E. Arnold, Manager of Distribution of Phillips Petrol 
eum Company and Chairman of the Sea dock Public Affairs Committee. I am 
pleased to be here today on behalf fo Seadock. The purpose of the Seadock 
project is to develop a deepwnter facility capable of unloading petroleum 
imports from th enew 200,000 to 500,000 deadweight ton class of very large 
crude carrier or VLCC. The proposed location is 25 to 30 miles offshore of 
Freeport. Texas. We believe that Seadock is in the public interest because it offrs significant environmental advantages as well as cost savings to the con 
sumer. Today I will describe what we propose to do and bring you up-to-date 
on the status of our project.

Seadock's membership presently includes eleven oil companies and one petro 
chemical company. The oil companiesare: Amoco, Atlantic Richfield. Cities 
Service, Continental. Crown Central, Exxon, Mobil. Phillips, Shell, Texaco and 
Toronto Pipeline. The petrochemical company is Dow Chemical.

Seadock will be financed by private industry, and no federal or state sub 
sidy will be required. Industry has the technical expertise and financial ability 
to design, build and operate the Seadock terminal; and we believe this is the 
role which industry should play.

Seadock will l>e a common carrier and provide a service to all who need to 
use it. both owners and non-owners alike. It will publish and file rules and 
regulations which are common to all its shipi>ers. Its operations Are envisioned, 
including tariff charges, will be regulated by the Interstate Commerce Commis 
sion. Athough membership in Seadock is open and we expect other companies 
to join the project, we are trying to anticipate the needs of those companies 
who have not chosen to participate by designing extra capacity into the system 
and engineering the means for future expansion.

Today I will discuss four main topics: First, I will briefly review the long 
term needs for and the importance of Seadock and similar projects to the 
logistics of the industry. Then I will describe in more detail the Seadock

M-4M <P1. 1) O-14 --J4
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project, both the facilities involved end its operation*. Next I will dlscuM the 
poflitive effects that we believe the combination of VI/CC'u and deepwater ter 
minals will have on our economy and environment, including the tanker proce 
dures and terminal design features which combine to make Seadock an envi 
ronmentally safe operation. And finally, I will close with some comments per 
taining to the type of Federal legislation which we believe is needed to make 
the Seadock project a reality.

LO.XO TERM NEED FOR DEEPWATER TERMINALS

Deepwater terminals will supply a need that exists not only during the next 
decade but for many years beyond. Based on the recent two year study of the 
National Petroleum Council, nuclear power and synthetic fuels are expected 
to supply 16% of total U.S. petroleum demand by 1085 based on the most 
optimistic assumptions possible considering the problems being encountered 
in siting and construction. This compares to nuclear power's approximate 1% 
share of total energy demand today. Despite this rapid growth in other fuels, 
petroleum imports are expected to rench 15.0 million BPD by 1985. Hopefully 
during the decade following 1085. other fuels will be able to slow down the 
Krowht rate of oil imports; but it is highly unlikely that the volume of oil 
imports could be held constant during this period, much less be reduced. The 
need for deepwater terminal facilities should exist throughout the balance of 

, this century.
CRUDE AND PRODUCT LOGISTICS

Due to the current high level of over water crude imports and somewhat 
declining domestci production, deepwater terminals are needed to supply exist 
ing refinery capacity as well as expansions and new refineries. The crude oil 
imported through Seadock will be utilized by Gulf Coast and Mid-Continent 
refineries. This will be accomplished by permitting domestic crude oil cur 
rently flowing to the Gulf Coast to l>e diverted through existing pipelines to 
Mid-Continent refineries. In addition, existing pipelines may be converted or 
reversed; and at least one new large throughput pipeline is being considered to 
directly move crude oil from Seadock to the Midwest. It is estimated that about 
one million BPD out of the three million BPD of crude oil expected to move 
through Seadock in 1080 will effectively supply Mid-Continent or Midwest 
refineries. Total petroleum imports are projected at 10.5 million BPD by 1980.

Products refined on the Gulf Coast from crude oil handled through Seadock 
will also be moved to other areas of the U.S. such as the Midwest, Souhteast 
and Atlantic Coast. Today over 50% of the petroleum products processed on 
the Gulf Coast are transported to these other areas, and this is expected to 
continue in the future even with significant refinery growth in the. Northeast.

The above Illustrates the importance which deepwater terminals have on the 
logistic decisions of the industry. Decision.-! on new inland transportation sys 
tems and refinery expansions are closely related to the decisions on deepwater 
terminals. A legislative program to provide for a timely decision on deepwater 
terminal projects is urgently needed so that these related decisions may also 
proceed on schedule and assure adequate supplies of petroleum energy to our 
nation's industries and consumers.

EFFECT OX EXISTIXO FORTS

Deepwater terminals will complement existing port facilities and encourage 
their growth by providing petroleum raw materials at economical transporta 
tion costs to existing refineries, petrochemical plants and industries. Moreover, 
movements of refined products, chemicals, specialized feedstocks', grains, etc.. 
through existing ports are expected to increase with or without deepwater 
terminals. Separate from the deepwater terminal legislation, attention needs 
to be directed toward modernization and expansion of existing ports to handle 
anticipated increasing commerce.

Some proponents of deepwater terminals have advocated "superports" which 
would handle dry bulk products, such as iron ore. coal and grain, as well as 
petroleum. We do not favor multi-use deepwater terminals. Most studies of



365
this concept indicate that there is relatively little economic incentive for using 
superports for dry bulk products, since they more in relatively small quantities 
compared to petroleum and because their point of origin and destination are 
much more diverse. In addition, the majority of dry bulk carriers hare shallow 
enough drafts to permit the use of existing ports. Multi-purpose ports pose 
added environmental risk cince the additional ships with their different types 
of cargo would cause both congestion and complication of equipment and 
operating procedures, resulting in an increased possibility of accident. Since 
human error is the major cause of oil spills, simplification of operating proce 
dures is an important factor in reducing the chances of an accident. As previ 
ously mentioned, separate consideration should be given to dry bulk products 
through modernization of existing ports while deepwater terminal legislation 
should be directed toward single purpose petroleum facilities.

THE SEADOCK PROJECT

There are few places on the shores of the United States where deep water 
is found close to land. In the Gulf of Mexico, the gently sloping Continental 
Shelf does not provide adequate deep water closer than 20 or 30 miles from 
shore in most locations. Dredging on a massive scale to provide deep water 
near shore is not only very costly but raises serious unresolved environmental 
questions. Providing conventional-type berths well offshore would require costly 
breakwaters or artificial islands. Sendock has chosen the SPM (single-point 
mooring) design for its berthing facilities in order to avoid both the environ 
mental disruption and the high costs associated with dredging or the con 
struction of artificial islands or breakwaters. In a recent study, the Corps of 
Engineers reached the same conclusion.

With the SPM system, the tanker moors at a buoy and oil is then pumped 
from the tanker through a floating hose to an SPM and from there into an 
undersea buried pipeline to shore. I would like to point out that this is a 
proven concept since over 100 SPM's have been installed and successfully oper 
ated worldwide since the first application in 1050. The single-point mooring 
has the advantage of being operable in weather that would put other types 
of terminals out of service. The tanker is free to weathervane about the buoy, 
facing into the wind, current and waves to keep mooring line and other forces 
to a minimum. These buoys are sturdy and safe.

OPEKATIXG EXPEaiEZTCE

At the Seadcck single-point mooring buoy, VLCC's will be able to moor in 
maximum seas of 6' to 8' with a mooring craft handling the mooring lines 
and hoses. Once moored, the VLCC will be able to operate in significant seas 
of up to 12' while pumping oil ashore. Historical data from the Institute of 
Storm Research shows that significant seas less than 12' will occur on the 
average of 90.6% of the time at the Seadock location. The buoys themselves 
would be designed to withstand hurricane conditions; however, the tanker 
would have to stop pumping, close its valves and disconnect from the hoses and 
mooring lines under such conditions.

In the Xorth Sea. one of the Seadock companies has demonstrated, as a 
result of two years of successful experience, the ability to self-moor in seas up 
to 16' and once moored, to operate in seas up to 24'. Although different oper 
ating equipment and conditions are involved, it Its due to rapidly improving 
techniques such as this that the above Seadock operating criteria are consid 
ered conservative.

The operation of Seadock will benefit from the experience gained at some 
of the newer oil terminals around the world. The Milford Haven terminal, 
located in a national park in England, has operated with a spill rate of less 
than one-half barrel for every one million barrels handled according to a recent 
government report. In a region of Ireland noted for its beaches, the Bantry 
Bay terminal has handled well over 500 million barrels of oil with no measur 
able pollution. Single-point mooring installations, similar to those Seadock will 
use. have operated with spill rates as low as Milford Haven and Bantry Bay.
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A survey of eight (8) 8PM unloading terminals operated by the Seadock COBB- 
panie* and located throughout the world show* average spill rate* of lea* than 
three-quarter* barrel for every one million barrel* handled. Theae terminal* 
represent a cumulative experience of 30 year* and have unloaded over one 
billion barrel* of oil. The*e operation* will illustrate how proper design and 
adherence to good operating procedure* litre resulted in remarkably pollution 
free operation*. With new technology and expertise which have been developed 
over the years, we are certain these accomplishments can be equaled and ex 
ceeded by U.S. deepwater terminals.

BITE AND FACILITIES

Seadock plans to build the marine facilities at a location 26 to 80 miles 
offshore of Freeport, Texas. This in essentially the same location recommended 
by the Corps of Engineers in its study. Seadock studied a number of offshore 
locations ranging all the way from Corpus Christl to Port Arthur. Freeport 
provides an optimum site near Gulf Coast refining centers where naturally 
deep water is relatively close to land and pipelines to shore can be constructed 
with minimum impact on the delicate coastal environment.

At least three SPM's are planned initially. These buoys will be in up to 110 
feet of water so as to l>e capable of handling ships in the 500,000 ton class. 
These buoys will be connected to a pumping platform by buried pipelines capa 
ble of unloading rates of 125,000 barrels per hour or more. Buried pipelines will 
move the oil from the platform to an onshore terminal or tank farm.

The initial offshore facilities will be equipped with sufficient pumping capa 
city to move the crude the 35 to 40 miles to the Freeport onshore terminal. 
An offshore pumping and control platform which is very similar to existing 
production platforms in the Gulf will also house the living quarter* for the 
offshore crews and will be equipped with a weather station and monitoring 
and communication facilities. Additional platforms, buoys and line* to shore 
will be added as needed. The modular design of Seadock insures easy expan 
sion so that future, deeper draft ships can be accommodated.

Crude oil arriving at the Freeport terminal through -the pipelines from the 
platform will be metered and diverted into large tanks. The terminal will pro 
vide segregated storage for the various crudes shipped. The tanks will be 500,- 
000 barrels or more in capacity and will be equipped with floating roofs t'o con 
trol hydrocarbon vapor emissions. The onshore terminal will also house the 
primary communciations and control center.

From this terminal, the oil will be moved by existing and new pipeline sys 
tem* to the refineries. Seadock is coordinating its studies with other* engaged 
in development of the most efficient pipeline system for distribution to the 
refineries.

System* such a* Seadock require a substantial investment. The segment of 
Seadock extending from the buoy* to the onshore terminal is referred to as 
the marine portion. Our current estimate fixes it* cost at 1310 million. The 
Freeport terminal is estimated to require an ultimate expenditure of $80 mil 
lion. Beyond Seadock, a substantial additional Investment will be required for 
the pipeline distribution network to refineries. Seadock expenditures to date 
have already amounted to about $1 million for organizational and legal activi 
ties and preliminary engineering and environmental work. By the end of the 
year, these expenditures will reach 13 to $4 million.

A cost comparison may b« made between Seadock and other types of offshore 
installations by utilizing that portion of Seadock's marine investment which 
include* the platform, monobuoys and connecting pipelines or about $150 mil 
lion. The remainder of the Seadock |310 million marine investment consists 
of the pumping equipment and pipelines to shore which would also be required 
for other types of offshore installations. Using the $150 million Seadock 8PM 
investment as the base, it is estimated that a fixed pier installation with pro 
tecting breakwater would require three time* the Seadock expenditure and a 
manmade island and breakwater between five and six time* the S«adock 
expenditure.

An estimate has also been made of the cost to dredge a 30 mile long. 100' 
deep and 1000' wide channel in the Freeport area including a turning baaln,
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jetty and fixed pier berths. Using conrentional U.S. dredging equipment, oar 
preliminary estimate indicated a cost of fOOO to $700 million. If foreign dredges 
were utilised, this cost might be reduced to about $450 million. These costs 
compare to the $810 million Seadock marine inrestment and are based on our 
offshore seismic studies and other data which indicate about 25% of the 
material to be removed would be clay. The estimates reflect only a minimum 
distance haul of the spoil and environmental considerations could greatly In 
crease the cost. The 30 mile long and narrow 1000' channel also poses serious 
maneuvering, safety and pollution hazards for VLCC's since currents and wind 
can easily ground a ship if it stops or loses way for any reason. The require 
ment for tug assistance and one-way traffic would greatly reduce the capability 
of a long narrow channel system. We have therefore rejected the dredged 
channel alternative. The Corps of Engineers came to the same conclusion in 
their study.

AND TIMING

The construction of Seadock requires considerable planning and lead time. 
The timetable we hope to follow would allow Seadock to be in operation by 
1976. However, the actual schedule will be greatly dependent on such factors 
as when Federal enabling legislation 10 provided, the time required for process 
ing the permit application, environmental impact preparation and review by 
Federal agences, completion of necessary public hearings and so forth. The 
project is currently being Implemented by Seadock's Management Committee 
that functions much like a board of directors. Other committees provide special 
expertise in areas such as technical design and legal research. A full time 
engineering group is located in Houston. This engineering group is staffed with 
experts from the participating companies having engineering design and oper 
ating experience in each of the project segments such as tanker operations, 
8PM design and operation, underwater pipelines, deepsea platforms, onshore 
storage, environmental assessment and so forth. The 17 man staff represents 
an average experience of 16 years with individual experience ranging from 6 
to 32 years.

Seadock has been in close contact with various Texas State agencies and 
officials to advise them of our plans, to offer our assistance and to receive 
their ideas. They support the concept of deepwater terminals and are cooperat 
ing with Seadock in every possible way. To promote establishment of a deep- 
water terminal off the Texas coast, the Legislature, in 1972, established the 
Texas Offshore Commission. We think this Commission can be a major asset to 
the State in meeting its goals and that it will be a critical link between 
Seadock and the government. Although existing Texas law and regulations 
appear adequate to cover the onshore terminal facilities and that portion of 
the pipelines within its territory, one of the Commission's important tasks will 
be to insure that efforts directed at developing deepwater terminals are kept 
moving in the various State agencies that will be involved.

Discussions have also been held with those in State government responsible 
for land use planning and management of the coastal zone. Although no formal 
application has been made, these discussioas indicate that the location of the 
Seadock installation is consistent with plans for the coastal region.

Seadock has completed a considerable amount of design and engineering 
work and is currently concentrating on finishing that work as well as environ 
mental studies that will be necessary In seeking a construction permit. Our 
Houston based engineering staff is completing the conceptual design phase 
with sising. optimization and engineering design of all facilities well under way.

Environmental studies have been started to gather data required for an 
environmental assessment. Dames and Moore, a leading environmental con 
sultant, and Texas A AM University have been awarded a joint contract for 
this work. Specialized segments of these studies will be handled by subcon 
tracts, such as the measurement of air quality parameters being conducted 
by Southwest Research Institute. Seadock estimates *hat the environmental 
studies will take until early 1974 to complete.

The final phase, actual construction of the Seadock facilities, can begin in 
1974 if all permits hare been obtained. Construction activities, including pre-
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construction engineering and material acquisition will take between 18 and 24 
month*. Initial operation could commence in early to mid-1976. This timetable 
demonstrates why we must more now if we are to hare a deepwater terminal 
when it is needed.

ECOXOMIC IMPACT
Now let's turn our attention to the impact that deepwater terminals like Sea- 

dock will have on the U.S. Let's look first at the economic impact, While the 
future cost of petroleum products will undoubtedly rise in response to the law 
of supply and demand, these terminals will help minimize this cost by reducing 
the cost of transportation. Thin in important not only to the Individual in what 
he pays for gasoline and other products, but to U.S. industry that depends on 
minimum cost energy to remain competitive. The recent trend in shipbuilding 
is aimed at reducing transportation costs. The 30,000 ton vessel is the average 
size ship that has called on Gulf Coast ports in the past few years. Let's con 
sider the newbuildlng cost of moving a barrel of crude from the Persian Gulf 
to the Gulf Coast on a 30,000 ton ship during 1980 as equal to 100 per cent. 
The ship of today, the 250,000 ton vessel, could cut this cost to 45 per cent of 
the 30,000 ton ship if It could be unloaded at a U.S. port; and the 500,000 ton 
ship of tomorrow could cut shipping cost to 38 per cent. The 50,000 tonner is 
the largest ship that can get into msot U.S. ports when fully laden; and no 
U.S. port is deep enough to allow entry of a fully laden 250,000 ton and larger 
ship. The economies provided by large ships can be partially realized by trans 
shipping, where the VLCC is unloaded at a Caribbean port and a smaller ves 
sel, capable of entering existing U.S. ports, is loaded for the final delivery. 
Although more economical than utilizing small ships for the entire voyage from 
the Persian Gulf, the cost of transshipping would still increase the transporta 
tion and handling cost for U.S. imports by about 10.75 billion in 1980 increas 
ing to about $1.5 billion in 1985 when compared to direct VLCC deliveries to 
U.S. deepwater terminals. Transshipping further introduces the same traffic 
congestion and pollution risks inherent in the delivery of U.S. imports by 
smaller ships. Only U.S. deepwater terminals provide all the benefits of a 
modern, efficient transportation system for the nation.

ENVIRONMENTAL IMPACT

All knowledgeable sources concur that there are no "short term" viable or 
publicly acceptable U.S. energy supply alternatives to increased imports of 
petroleum. Because of current rising import levels and somewhat declining 
domestic production, deepwater terminals are needed to supply existing refinery 
capacity. The actual land requirements for a deepwater terminal are minimal 
including pipelines for delivering oil to refineries. Studies to date indicate' that 
construction and normal operation of the Seadock facility at the Freeport loca 
tion should result in only minor short term impact on the environment. Bio 
logical considerations appenr favorable at the proposed location. There will be 
little overlap with commercial shrimp fishing as the platform and buoys are 
at the shallow end of most commercial harvesting. The offshore facilities are 
located in an area not especially productive for other commercial trawling, and 
most sport fishing is in shallow water closer to shore. Onshore advantages are 
that the pipeline will not cross any biologically productive bays or estuaries, 
and extensive dredging in marshy areas is not required.

The environmental impacts associated with the downstream development of 
petroleum refining and processing industries would occur for the most part if 
the same amount of oil were imported in small tankers. Deepwater terminals 
will provide incentive for greater inland dispersal of downstream development 
by making more economical the movement of oil to interior areas through high 
volume economic pipeline transportation. Downstream industrial developments 
are already subject to state and local legislation and regulation. Such develop 
ments can thus be restricted in some areas but allowed to develop in others. 
To the extent development is deelrable, deepwater terminals do provide a
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mean* to attract new industry and assure continued economic growth for the 
U.S.

Now let'* look at the environmental impact of big ships and deepwater 
petroleum unloading terminals «uch a* Seadock. The number of tanker arrivals 
required in the Western Louisiana and upper Texas Gulf Coast ports to supply 
the three million barrels per day of Seadock throughput I just mentioned will 
Increase dramatically if a deepwater terminal is not provided. If 30,000 ton 
ships were used, 13 port arrivals per day would be required. This drops to 1% 
calls per day for a 250,000 ton VLCC. In addition, with expected growth in 
refining capacity, oil products shipped from Texas ports will also increase, 
either with or without deepwater terminals. We estimate that the total load 
on Texas ports will double by the early 1080's without an offshore terminal. 
This Illustrates the positive effect VLCC's will have in reducing port congestion.

On a national basis, the number of waterborne crude oil import deliveries 
to U.S. ports is expected to increase fivefold l>et\veen 1970 and 1985 without 
deepwater terminals, or from about 5,000 ship calls to over 20,000 ship calls. 
Utilizing deepwater terminals for Eastern Hemisphere imports will actually 
decrease the number of these ship calls to about 4,000 in 1985.

Historical data analyzed by the U.S. Coast Guard on collisions and ground 
ings dramatically demonstrate that most oil spill accidents occur where harbor 
congestion is great and where maneuvering of ships is restricted by narrow, 
winding channels. These accidents are quite rare on the open sea. Clearly, Sea- 
dock's location far offshore will reduce this type of incident.

The President's Council on Environmental Quality, in its East Coast study, 
concluded that deepwater terminals and VLCC's would cut spills to about one- 
tenth (l/10th) of what tlier would be if small ships were used in direct service 
of transshipment.

TAXKER PROCEDURES

Extensive safety precautions and operating requirements will be established 
for the tankers utilizing the Seadock installation. First, the deepwater termi 
nals themselves will permit the newest and most modern ships afloat to be 
used for movement of oil to the U.S., the VLCC's of today and tomorrow. The 
Masters entrusted with the large capital investment tied up in the VLCC's will 
be highly trained and experienced. Intergovernmental Maritime Consultative 
Organization (IMCO) regulations will apply to the facility as well as regula 
tions of the U.S. Coast Guard. The International Oil Tanker and Terminal 
Safety Guide will be utilized to govern operations at the facility. A specific 
Seadock Terminal Procedures Manual outlining required safety regulations 
and other terminal information will be prepared and made available to all 
tankers calling at the terminal. The procedures under which the ships are 
directed to the buoy, moored and operated will be subject to U.S. regulation 
including traffic control, communications equipment, lighting, shut down equip 
ment, drip pans, etc. Dedicated approach and departure sea fairways and 
anchorage areas will be. established and marked in conjunction with the U.S. 
Coast Guard. SPM's, SPM hoses and offshore platform will l>e equipped with 
navigational aids in accordance with the U.S. Coast Guard regulations. In 
addition to the required navigational aids, radar transponders will be installed 
on the SPM'« and platform and radar units will be installed at the platform 
control center. Seadock will dispatch a Mooring Master and other trained per 
sonnel to board each tanker and to direct all mooring and unloading operations. 
Any tanker failing to comply fully with all required safety features will not 
be permitted to unload at the terminal.

SAFETY DE0IQN FEATURES

The Seadock facility will back up these tanker operating rqeuirements with 
safety design features and precautions of its own. First of all. Seadock will be 
an unloading terminal not subject to the two major problems of ballast disposal 
and overfilling of ships' tanks during loading operations. Seadock will handle 
only petroleum; operations will uot be complicated by multi-purpose equipment
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or procedure*. The facility will be highly automated with a centralised control 
center and manual back-up capability. The control center, located at the Free- 
port terminal, will direct the operation of the Seadock system. The control 
center will utilise a computer baaed supervisory control system operating orer 
both microwave and leased communication circuits for remote control and moni 
toring of each Seadock facility. Continuous monitoring of pressures, tempera 
tures and flow rates will be utilized to indicate operating problem* and permit 
rapid shutdown of pumping operations. The control center will have the capa 
bility to remotely shut down all Seadock pumps and to remotely close critical 
pipeline valves. Automatic high pressure shutdown systems will be installed 
for extra protection as well as surge and thermal relief systems. Hoses will be 
rfsually inspected and pretested prior to unloading. Offshore pipelines will be 
buried a minimum of three feet in open areas and significantly deeper at shore 
approaches, fairway crossings and at SPM and platform areas. Such pipelines 
have proven safe during years of extensive experience with similar installa 
tions. An Army Corps of Engineers' report Indicates that oil spills should be 
almost completely eliminated through the use of buried submarine pipelines. 
Water treatment facilities will be installed at potential points of contamina 
tion ; and facilities will include drip pans, curbing, drain systems, waste treat 
ment and sumps. The onshore tanks will have floating roofs to control emis 
sions, and there will be no excessive sound levels associated with Seadock.

POLLUTION COHTBOL

In the unlikely event of a spill, the oil must first be contained, then picked 
up. This is an area of new and rapidly improving technology. I can assure you 
that Seadock will have the most appropriate equipment available. A capability 
exists on the West Coast througt) Clean Bay Inc. to handle a spill of 100,000 
barrels with booms and skimmers capable of operating in 6' to 8' seas. Similar 
equipment is operating satisfactorily in the Gulf. The U.S. Coast Guard is 
working on booms which might be deployed by helicopters. There are docens of 
new booms and skimmers, and extensive research is continuing. The American 
Petroleum Institute, the Environmental Protection Agency and the U.S. Coast 
Guerd have research programs totaling at least $10 million per year; and sub 
stantial expenditures are being made by individual oil companies. Given the 
current state of the art, we have the technology to clean up very large oil spills 
on the Gulf Coast. In addition, through the research and development going on, 
we are cofindent of significantly expanding technology.

Acting- as another line of backup to the manpower and equipment on site at 
Seadock would be the industry cooperatives formed to marshal the equipment 
and trained personnel of a particular geographical area in the event they are 
needed. For example, the Clean Channel Association operates along the Hous 
ton Ship Channel and has at its disposal over 10,000 feet of spill booms, several 
floating skimmers, boats, vacuum trucks, etc.

In addition to the good intentions of tanker and terminal owners and oper 
ators, there are sginificant financial incentives for avoiding oil spills. The first, 
and moat obvous, of these is that every barrel of oil lost is a barrel of product 
that cannot be sold. In addition, industry has voluntarily established two inter 
national compensation programs covering tanker spills. One is the Tanker 
Owners Voluntary Agreement concerning Liability for Oil Pollution (TOVA 
LOP) which requires participating tanker owners either to remove any oil 
negligently discharged or to reimburse the government of a country whose 
shoreline is damaged by such a spill. Under TOVALOP. a tanker owner has a 
liability up to $100 per gross registered ton of the tanker, with a maximum 
of $10 million per vessel per incident. At this time, more than 90.5% of the 
world's non-governmental tanker tonnage is covered under TOVALOP. The 
second program is the Contract Regarding an Interim Supplement to Tanker 
Liability (CRISTAL), which has been developed by cargo owners to provide
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additional protection (for private citizen* as well as government*) by extend 
ing the limit tor each incident up to as much as $30 mlllon. CRISTAL is, liter 
ally, a legal contract that now binds more than 00% of the international 
petroleum industry, as measured by the volume of crude and fuel oils that par 
ticipants transport by tanker. Under CRISTAL, participants have a contractual 
obligation to provide their pro rate share of funds needed to pay compensation 
for pollution damage up to a maximum of $30 million per incident, less the 
sums available from the shipowner under applicable law and from TOVALOP. 
An important feature is that funds are available to start clean-up procedures 
immediately, before responsibility for the accident is assigned. Both TOVALOP 
and CRISTAL are designed as interim measures pending the time when the 
International Liability und Fund Conventions come into effect.

In addition, United States waters are subject to the provisions of the Water 
Quality Improvement Act of 1070 which assigns legal liability up to $14 million 
to the owner or oj>erator of vessels and up to $8 million for pollution from 
terminals. This act also requires every terminal to have a contingency plan 
for handling spills. This plan must be approved by the United States Coast 
Guard and would include provisions for handling even the largest, most im 
probable spill. Clearly, the participants of Seadock and similar facilities have 
strong incentives for reducing the potential for oil spills.

SUMMARY Or ENVIRONMENTAL CONSIDERATIONS

I hope this discussion 1ms given you a feel for the attention that is going 
into designing Seadock. I have discussed the environmental aspects of the 
Freeport site and the downstream effects of deepwater terminals. I have 
discus.sed how Scudock's ability to serve VLCC's will reduce the number 
of tankers required for imports and will keep the ships far offshore where 
accidents are less likely to occur. We have seen that SPM technology is 
proven and that Seadock will not utilize novel, untried concepts. In addition, 
spill clean-up capability is continually improving with the design of new 
equipment, the formation of cooperative organizations and the flanancial 
backing of insurance groups. In short, we believe that deepwater terminals 
like Seadock will be benelicial to the U.S. environment.

LEGISLATION

A Memorandum on Federal Legislation has been developed by the Legal 
Committee of Seadock; and with your approval, I would like to submit such 
memorandum under separate cover and ask that the memorandum be made 
a part of the record.

The memorandum establishes legislative guidelines and also analyzes the 
Administration bill (S. 1751 and H.R. 7501) and makes recommendation 
for amendments or changes therein. We feel that the Administration bill, 
so amended, would be the type of legislation needed in this area. Thus, the 
legislation would be designed to cover the authority of one Federal agency 
to issue a license for the construction and operation of a deepwater petroluem 
terminal while at the same time giving adequate safeguards and considera 
tion to the various effects the facility may have an the environment, the 
national interest and the Jurisdiction of the state and Federal government.

Private industry will be expending millions of dollars in the development 
of deepwater terminal facilities to meet a national need for adequate supplies 
of energy at a reduced risk to the environment and at the lowest possible 
cost to the consumer. Under such conditions, we must avoid the environmental 
and legal delays which have hampered us in the past. Therefore, we urge 
Congress to act expedltiously In order that deepwater port facilities may be 
constructed and placed in operation thereby serving the interests of the nation 
and the consumers.
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Fiouac 8.—Design Aspect* Which B«duce Foliation Rick

Unloading terminal:
No ballast problems
No orei-filling of tanker 

Petroleum only:
No dry product*
Uncomplicated 

Drip pans
Electronic monitoring 
Facility invisible from shore 
Pipelines for final delivery 
Emission control 
No excessive sound levels

FIGURE 9.—Industry's Liability for Oil Pollution 
TOVALOP

Tanker owners voluntary
Up to 10 MS
Immediate action 

CRISTAL
Major oil companies voluntary
Secondary liability up to 30 MS total
Immediate action 

WAQUA
Water Quality Improvement Act of 1970
Tankers to 14 MS
Terminals to 8 MS

STATEMENT or J. MABCEKIK
The importance of ocean transportation of oil is demonstrated by the growth 

in both volume carried and in ship size over the ptst 20 years,
Free World consumption in 1950 was 10MM B/D and doubled each decade 

until it reached 40MM B/D in 1970. Some forecasts indicate a further doubling 
to 80MM B/D by 1980.

Even greater growth patterns are seen in tanker size. The marine trans 
portation Industry has seen tankers grow in size from T-2 of World War II 
to the 340.000 dwt tankers ordered by Shell for delivery in the mid 1970's; 
a greater than 30-fold increase in size in less than 30 years. (It has recently 
been reported that Globetik has ordered a 706,000 dwt tanker.)

The principal incentive for the growth in tankers wan transportation cost 
reductions. Other considerations were the lower demand for trained sea-going 
manpower, for fewer berthing facilities and for lesser shipyard capacity be 
cause of fewer ships. An important benefit derived from the larger ship is 
the reduction in number of ships; hence, the reduction in traffic congestion 
and associated reduction in the risk of collision and stranding in ports and 
restricted waterways due to the fewer number of ships.

However, the Very Large Crude Carrier (VLCC), 140.000 dwjt and larger 
in sice, bad created the need for and resulted in the development of offshore 
deepwater oil terminalllng facilities. Required water depths were not avail 
able In protected and/or man-made harbors. Thus, the concept of "bringing 
the mooring facilities to the ship" was Implemented.
U.8. Crude Veedt And The Deepwater Terminal

Figure 1 is the latest National Petroleum Council Case III Intermediate 
Demand forecast of U.S. crude import requirements. This figure shows that 
by 1965 over 50% of the U.S.'s crude needs will be imported. Although there 
are a number of alternatives available to the industry for providing this 
•apply (such as the use of VLCC's and transshipping terminals outside the 
U.S., lightering of VLCC's or direct trading with smaller vessels), many be 
lieve that the use of VLCC's and the construction of offshore deepwater oil 
terminals to be the optimum approach economically and environmentally.

From an environmental viewpoint, the U.S. Army Corps of Engineers hare 
concluded that dredging and the disposal of the dredged spoils to be the most
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critical Mpect of deepwater port derelopment (Ref. 1). Furthermore, they 
stated studies made by the Council on Environmental Qualitr indicated that 
offshore sites art preferable to estuarine sites from an environmental point 
of view and that the Environmental Protection Agency concurred in this view. 
This viewpoint resulted from two factors: (1) oil spills occurring at an off 
shore site would be less likely to reach the shore than those at an inshore 
site and (2) oil reaching the coast from an offshore site would have weathered 
and would be less likely to contain more toxic fractions.

An offshore oil terminal 'would undoubtedly be located away from contented 
waterways. It would also be located in an area where sufficient water depth 
would be available for maneuvering. Thus, the offshore facility would ellmnl- 
ate dredging and reduce the probability of collisions and groundings which 
have proven to be a substantial source of pollution (Ref. 2).

Offshore deepwater oil terminals appear to be the most desirable approach 
In meeting the U.S.'s requirements for. the importation of large volumes of 
crude.
Requirement* For An Offihorc Terminal

A safe, reliable offshore oil handling facility requires a systems approach, 
including a knowledge of tankers, their handling characteristics, and their 
mooring and cargo equipment capabilities. The offshore terminal should be 
kept as simple as possible to avoid complex operations and to reduce invest- 
meat and operating costs without sacrificing safety and ecological considera 
tions.-To select and design an offshore facility to accomplish the foregoing 
requires a knowledge of each type of system, the operational requirements 
for each, site operational environment conditions, and the design require 
ments for the system.

Various types of offshore berths have been found suitable for mooring tank 
ers of certain sizes for specific environmental conditions. The oil industry's 
experience, however, has shown the Single Point Mooring (SPM) to be a 
safe, reliable means for mooring VXCC's and for transferring cargo in mod 
erate to severe wind, waves, and currents. The development of the SPM 
cluster concept will enhance the use of SPM's by improving the control of 
mooring and cargo transfer operations and by reducing the overall costs of 
a multl-SPM installation.

The following discussion will cover: types of offshore oil facilities, selection 
of type, SPM's available, SPM operations and requirements, SPM design and 
reliability, and the SPM cluster concept.
Typet Of OfJtKore Oil Facilitiet

Offshore Oil Facilities are classified as sea Island* (offshore piers), multi- 
buoy moorings (MBM), and single point moorings (SPM). All have a means 
for mooring the tanker, a means for connecting the ship's manifold to a 
terminal manifold, and an underwater pipeline to shore.

Offshore terminals are found worldwide. Sea Islands (Figure 2) have been 
installed; for example, in Kuwaiti, Iraqui, and Saudi Arabian waters for 
crude loading and at Bantry Bay, Ireland for crude discharge (and for load 
ing into shuttle tankers). BMB's (Figure 3) are used at marketing, refinery! 
and crude loading/unloading terminals. SPM's (Figure 4) are being used to 
an increasing extent worldwide for crude loading and discharge.

Approximately 100 SPM's are in use today. Most of their locations can b* 
found on Figure 5. There are approximately 35 in the Far East, 17 in the 
Mid East, 11 in Europe, 21 In Africa. 11 in Latin America, 1 In North America, 
and 3 In the Australian area. The first SPM was Installed In 1959. Twenty-six 
were Installed by 1968. Approximately 16 SPM's per y*ar have been installed 
since then.
Selection Of Type Of Offthore Facility To Inttall 

The type of offshore berth to install Is dependent upon many factors: 
Tanker fleet composition and tanker operational characteristics 
Type of terminal (loading or discharge), number of products, their char 

acteristics and throughput 
Site and operational environmental conditions



382
Investment and operating costs
Tanker safety and ecological consideration*

Site conditions, number of products and throughputs for each, and maximum 
tanker sice are instrumental in determining the major portion of the invest- 
ment costs; the operating environment determines port closure and hence a 
major portion of the operating costs. The type of berth and its operating 
environment will determine the type of craft required to assist in berthing 
and to perform maintenance work; and in many cases, the type of craft and 
number and their crews input substantially to investment and operating costs. 
Tanker safety is a function of the ease to berth and to get underway (with 
or without assistance) and to remain safely moored.

Figure 6 provides quantitative limits for berthing, while berthed, and 
while transferring cargo at each type of berth. In addition, it provides quali 
tative information regarding maneuvering and sea bed area requirements, 
ease in getting underway, auxiliary craft requirements, and susceptlliblty to 
damage. These data are used in determining weather down time for each 
type of berth.

Unless a type of berth is precluded by some situation peculiar to the site, a 
Marine Terminal Simulation Computer Program is used to determine the 
effects of berth outages on the tanker fleet and on tankage requirements for 
determining the type of berth to install. The costs for tanker delay, along 
with investment costs for berth, pipelines, and tankage and other operating 
costs, are used in determining the type of facility to install. In order to deter 
mine investment costs, preliminary designs are made utilizing information 
on site conditions that had been developed to that time.

Realistic estimates of loading/discharge rates should be established based 
on the tanker fleet composition. For example, in one recent study involving 
a number of oil companies, it was determined that very few tankers in the 
260,000 to 300,000 dwt category would accept loading rates in excess of 140,000 
BPH. A review of H. Clarkson'8 The Tanker Register—1072 revealed that only 
nine ships had pumping capacities of 150,000 BPH while the vast majorUy 
were around 100,000 BPH.

In many instances a detailed study of berth requirements has shown the 
8PM to be most attractive for mooring VLCC's. For multlberth installations, 
a newly developed Single Point Mooring Cluster Concept (described later) 
has proren to be optimum for multi-grade crude and high volume single grade 
transfer.
BPiTi Commercially Available

Many types of SPM's are available. The three In use today are the SPM 
Tower (with and without floating hose), the single buoy with multi-leg 
(CALM) mooring, and the single buoy with single anchor leg mooring 
(BALM).

The SPM Tower (Figure 7) was installed in Brega, Libya in 1962 to handle 
100,000 dwt tankers. As seen in the figure, it is basically a trylon (protected 
by a ring of fender dolphins) on which a boom has been mounted. A trussed 
frame connected to the boom extends to the tanker's midship and contains 
the cargo piping. At the end of the trussed fram (loading arm) is a loading 
platform on which the hoses are located for connection to the tanker manifold.

Figure 8 is the SPM Installed at Fiumicino, Italy in 1964. It has a turn 
table that rotates. However, it does not have an attached loading arm. It 
utilizes floating hose that is connected at the water line to he piping canlle- 
rered from the turntable.

Figure 9 is a monotubulnr tower tanker mooring. This Is essentially a 
modification from the Fiumicino type. As far as is known, it has not been 
installed as yet.

Figure 10, the SPM Pier, is a refinement on the Brega type tower. It 
consista of single point to which a floating pier is attached. The frame of 
the floating pier contains the cargo piping. The loading arms are located to 
correspond to the midship location of the manifolds on the tankers to be 
loaded or unloaded. The tanker moors alongside the floating pier.

A schematic of the CALM is shown on Figure 11. This type of mooring was 
first installed in 1969 to moor a 3,000 ton vessel.



383
Essentially, * CALM is composed cf * moored buoy to which a Unker is 

conected by a mooriof line. Cargo transfer take* place from the buoy to the 
tanker through a floating hose that is connected to the ship's manifold and 
to a fluid swivel on the buoy. The connection to the sea bottom manifold is 
made by using underbuoy hose. While the buoy is relatively fixed in space, 
.a turntable on top of the buoy (to which the mooring line is connected) per 
mits the tanker to weathervane about the buoy in response to changes in 
wind, wave, and current

The SALM is a recent development which was installed at Brega, Libya in 
1969 for mooring 300,000 dwt tankers. Figure 12 is a schematic of the Brega 
mooring. The major differences between the CALM and SALM are:

(1) The CALM utilizes four to eight anchored catenary chain legs 
whereas the SALM has a base which is piled to hold against mooring 
line loads.

(2) The floating hose is connected to the buoy in the CALM system 
whereas the connection is made below the active wave zone for the SALM 
system.

(3) The buoy remains stationary in the CALM system (the turntable 
mounted on the buoy revolves) but turns with the weathervaning ship in 
the SALM system.

(4) The buoy in the CALM system always remains on the surface. In 
the SALM system, it is designed to submerge with increasing hawser loads.

Variations on the CALM using floating hose connected to the buoy at the 
water surface are seen in the next two figures. Figure 13 depicts the Woodfleld- 
Rochester SPM. This is a buoy system moored by pretensioned lines to the 
bottom. The buoy has a swivel arrangement that permits the ship to weather- 
vane and a hose system that is connected to the buoy overboard piping at 
the waterllne.

Figure J4 is a rigid arm mooring (RAM). The RAM is a form of single 
anchor leg mooring which is anchored to the sea bed by a base. At the base, 
horizontal bearings and a rotating ring permits the rigid trussed arm which 
is welded to the surface float to move in response to the weathervanlng ship, 
The underbuoy hose connects the sea line to the piping attached to the rigid 
arm. Floating hose transfers the cargo from the tanker to the float and 
then to the underwater pipeline.
SPM Operation*

The procedure used to manzuver a vessel into a single point mooring (SPM) 
varies between terminals. However, the berthing and mooring procedure usu 
ally requires the services of a Pilot and/or Mooring Master and one or two 
launches.

The Pilot or Mooring Master assists In mooring the vessel, and the Moor 
ing (SPM) varies between terminals. However, the berthing and mooring 
procedure usually requires the services of a Pilot and/or Mooring Master 
provides guidance in taking the ship out of the mooring.

The. launch crew assists the ship's crew in bringing onboard portable items 
of hose and mooring equipment which are to be rigged by the skip's crew as 
indicated by the Mooring Master. The launch is also used to move the floating 
hose to one side if it appears that the hose is in the way of the mooring 
operation.

The procedure used, while it varies between terminals for berthing, is 
essentially as follows:

The Pilot and/or Mooring Master boards the vessel at some distance from 
the mooring and advises the Captain of the requirements for the berth. This 
involves setting out the mooring gear, preparing the ship's manifold, and 
planning an approach to the buoy, which is consistent with existing wind 
and sea conditions.

The tanker will approach- the mooring at a speed sufficient to maintain 
steerage. By the time the vessel is sufficiently close to bring aboard the moor 
ing lines, she should .be practically dead in the water (100 to 300 feet from 
the mooring). The approach is planned to avoid the vessel being carried bodily 
down on the hoses or the mooring and to permit the ship to pass the buoy
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on the tide away from the how and to make * Mcond approach should the 
maneuver be aborted.

The mooring launch attaches the messenger lines (small diameter ship 
ropes) to the mooring line which is provided by the terminal. These are 
then hauled aboard and the mooring line is made fast to complete the mooring.

Connection of the hose is usually done by ths ship's crew with the advice 
of the Mooring Master. The floating hose is lifted with the ship's gear, stopped 
off by the snublines, and connected to the ship's manifold.

At all offshore berths, precautions are taken aboard ship such as placing 
drip nans under ship's manifolds, plugging scuppers, and setting valves. Agree 
ments between the ship and terminal will be net regarding transfer rates, 
signals to be used, and emergency procedures. Once this has been done, the 
cargo transfer operation, directed by the ship's Cargo Officer, commences. 
Cargo transfer is at a reduced rate until all connections are checked before 
increasing flow rate to capacity.

During cargo transfer frequent inspections are made of the operations. 
Records are made at regular intervals of pressure onboard the ship and 
of the quantity transferred. Any discrepancies in quantities and sudden 
changes in pressure are immediately investigated.

When loading, care is exercised in topping-off to avoid spills. This opera 
tion is done at reduced flow rates. When disconnecting the loading arms or 
hoses, the pressure is first removed. The manifold connection la then broken 
and drained, and the blind flange is connected.

After cargo transfer, the hoses are disconnected, lowered into the water, 
and towed out of the way. The moorings are then cast off, and the ship 
departs. The departing maneuver is dependent on the conditions existing at 
the time and is planned to permit the ship to pass the buoy on the side away 
from the floating hose. In sn emergency the ship could get underway without 
launch assistance.
8PM Detiyn Requirement!

Single point moorigns are suitable for operations at offshore locations where 
sea and weather conditions may be severe as the tanker by we&thervaning 
in response to the natural forces reduces the loads in the mooring components. 
A tanker can remain moored at an SPM in over 15 foot significant seas in 
combination with winds and currents. However, launch operations are pre 
cluded in six to eight foot seas (depending on wave period and type of launch) 
an£ winds of approximately 25 knots. Therefore, although a vessel can re 
main moored or leave the berth during more sever weather, it can berth 
only during periods when launch operations are possible.

A<i SPM requires a swinging circle with a radius of about one and one-half 
ship lengths to allow the vessel to rotate completely around the SPM on its 
bear hawsers. This area must be kept clear of all other shipping. Minimum 
clearance under the design vessel's keel in this circle varies depending on 
the ship's movements (roll, pitch, and heave) and type of sea bottom.

Furthermore, the vessel should approach an SPM heading into the pre 
dominant wind, wave, and/or current. To have this maneuvering capability 
and to allow some leeway for the vessel to fall away from the berth under 
wave or current action, a maneuvering circle with 'a radius of three to four 
ship lengths is generally required. If local weather and set conditions are 
fairly constant, it may be possible to always approach and exit the berth from 
alimited sector or sectors, thus decreasing the required maneuvering circle. 

Similarly, If tugs are available, they could assist in berthing at an SPM and 
thus reduce maneuvering circle requirements.
8PM Deiiffn

To properly design the mooring component/ oi' anSPM requires a knowledge 
of the operating environment at the site; i .., wave, winrt, and current con 
ditions. However, knowledge of these condltlw,? alone is not sufficient; a means 
of translating operating environment into iks?gn loads is necessary. This is 
usually done by model testing. For instance, fJsso Research and Engineering 
Company has conducted over 400 model tests at the Netherlands Ship Model'
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Basin on modeli ranging in size from 100,000 to 500,000 dwt in various oper 
ating environments.

Based on the model testa a procedure for calculating design load* baa been 
dereloped. To verify tbe result* of this procedure, full-scale measurements 
were made. Tbese measurements indicated tbat ERE's procedure prorided 
conserratlTe values.

Using appropriate data (operating environment and site) sound engineering 
and good construction practices will result in a safe mooring for design 
conditions.
8PM ReUaWitv

Tbe SPM bas proven to be a reliable and safe mooring for tankers and for 
transferring petroleum. It has been estimated tbat some nine to ten billion 
barrels of petroleum bare been moved via SPM's, the bulk of ibis occurring 
within tbe past four to five years.

The Boyal Dutch Shell Group recently reported that they handle over 450 
million barrels of oil through their SPM's annually and have handled over 
3.6 billion barrels since the installation of their first SPM without serious 
pollution of tbe environment. Exxon's affiliated companies' ten years plus 
experience bas also been excellent. Over 1.2 billion barrels of oil have been 
bandied at their SPM tower in Brega, their CALM at Singapore, and their 
SALM's at Brega and Okinawa.

While overall industry experience has been good, problems, as with all 
new developments, have occurred. These problems have been tbe result of 
both tanker and terminal equipment and practices—just as they are at con 
ventional piers. To focus on these problems and to encourage their solution, 
the oil Industry established the Single Point Mooring Froum. The Forum 
bas been very valuable in pinpointing problem areas and providing a means 
for coordinating tbe views of tanker and terminal operators and designers.

The Forum has established a number of committees to work the mooring 
and cargo transfer problems. So far, this has resulted in the issuance of Ship 
Manifold Standards, Hose Standards, Standard Mooring Line Arrangements 
and Attachments, and a Guide For The Handling, Storage, Inspection, and 
Testing of Hoses in the Fielc' Fox instance, the Hose Committee working 
with Vendors of large bore SPM Iwse has developed more stringent require 
ments than those previously used us standards. The Guide provides informa 
tion to tbe operations in the field and should result in less accidental damage 
to hose while stored or being installed, similarly, the recommended inspections 
and testing programs should result in the retuoval of defective hose and in 
tbe installation of only fully acceptable hose. The Guide also recommends 
what records should be kept and how this can be accomplished. These records 
will provide tbe statistics to assist in the development of even better hose.

Other committees are working with the rope manufacturers to determine 
causes of failure and to develop better mooring hawsers. Also, because of the 
advent of even larger VLCC'8, the Mooring Arrangements Committee is de 
veloping recommendations for equipment to be installed aboard these VLCC's 
and at the terminals. Tbe Hose Committee is continuing its work and is plan 
ning to develop standards and specifications for tbe ancillary equipmnet used 
in conjunction with SPM IIOHCH. The Forura has proven to be an active group 
in attacking and helping to solve problems related to SPM's.

Recently, the Forum and the International OH Tanker and Terminal Safety 
Group were placed under the auspices of the Oil Companies International 
Marine Forum (OC1MF). OCIMF hax consultative status with the Inter 
governmental Maritime Consultative Organization (IMCO) so that it can 
contribute and respond to considerations relating to tbe safety and pollution 
aspects of tanker and terminal operations.
BPX flutter

,1 new concept, the cluster arrangement, has been developed which has as 
its key feature an offshore control platform surrounded by SPM's. Figure 15 
illustrates tbe concept.
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The control platform (CP) is equipped with nultable equipment and control 

devices and functions as the nerve center for ship and oil movements. Good 
control of berthing, loading/unloading, and uuberthing operations is obtained 
by Installing radar, communications equipment, launch landings, manifolding, 
•urge relief tanks (when required), onshore pump control equipment, booster 
pumps (If necessary), metering and other miscellaneous equipment.

The Berthing Masters would be dispatched from the CP to ships entering 
or at anchor for the purpose of mooring the tanker. These Mariners would 
be in constant contact via radio with the control room. The control room 
would provide up-to-the-minute wind, current, and wave information as well 
as providing radar advisory information as to speed and distance from buoy. 

Once moored and when ready for loading or discharge, the CP would be 
advised and either loading or discharge would proceed at reduced rates 
while all connections, fittings, valves, etc. are checked to ensure security of 
loading.

Although the optimum scheme is one in which the SPM's are arranged in 
the CP, other configurations may prove to be desirable for some areas. The 
a circular cluster spaced at appropriate distance from each other and from 
type of configuration will be dependent on sea bottom topography and locations 
of danger areas, such as shoals.

In addition to estimated lower investment and operating costs, the SPM 
cluster concept offers a number of operating advantages when compared to 
multi-offshore pier berths. These include: lower berth outages due to weather, 
less risk of damage to berth facilities by collision, etc., ship berths and un- 
berths without tugs (unberthing is possible without launch assistance), and 
a catastrophic occurrence to a ship berthed at one SPM would not likely 
affect a ship berthed at another, nor affect the berth itself.

The SPM cluster Is being applied to one loading port and is being seriously 
considered for three discharge ports. A Persian Gulf port is currently uuder 
design. Two Industry groups in the Gulf of Mexico are using this concept 
in their planning and feasibility studies. These are LOOP (Louisiana Offshore 
Oil Port) and SEADOCK (offshore Texas). In addition, this concept has 
been proposed by the U.S. Corps of Engineers for possible Installation off 
the coast of New Jersey.
Summary and Conclutiont

The use of VLCC's and the construction of deepwater offshore oil terminals 
are economically and environmentally desirable in meeting the U.S.'s need to 
import large volumes of crude oil. A number of offshore terminal alternatives 
are possible, depending on site and operating environment conditions. How 
ever, the single point mooring has proven to be very suitable for installation 
In unprotected waters where the operating environment is moderate to severe.

Engineering studies indicate the use of the SPM cluster improves the eco 
nomics of a multl-SPM installations. The cluster also would improve the 
control of mooring and cargo transfer operations. This concept is being de 
signed and/or proposed for several large crude oil terminals at the present 
time.
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Figure 10

SINGLE POINT MOORING PIER
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Best bet OPUAT10NS
for U.S.?

Offshore deepwater 
crude-oil terminals

The author says . . .
OFFSHORE deepwater oil terminals have been successfully 
operated in many areas of the world. Choosing the proper type 
of terminal and ensuring its reliability of design and operation 
requires:

• Having detailed knowledge of environmental and physical 
site conditions.

• Knowing the operating limitations for each type of terminal.
• Using model test or prototype data for establishing design 

criteria.
• Using sound engineering and suitable construction prac 

tices In design and installation.
• Operating the facilities with properly trained personnel and 

reliable equipment In a safe, workmanlike manner using time- 
proven operating and maintenance procedures.

Single-point mooring terminals have proven very suitable for 
handling VLCC's In unprotected waters where the environment 
is moderate to severe. Engineering studies indicate the SPM 
cluster Improves the economics of a multl-SPM installation. The 
cluster also would improve control of mooriftg and cargo-trans 
fer operations. This type of concept is now being designed or 
proposed for several large crude-oil terminals.

I !
Single-point mooring installations

»u J

JOHN MAKINUC
Eiso Retearch 4 Eafimnta| Co.
Linden. N.;.

OFFSHORE deepwatw crod*ail ter 
minals appear to kave favorable eco- 
nomlc-btneflt/coM ratios. Compared to 
otker types of ttrmlnallat facHMet 
being considered tor the U.S.. such 
terminal! would apparently kave the 
leatt *n*ct OB tb* ecology ot a reatoa.

Studio kave ben made (or Ike U.S. 
Corp* ol Eactaten* on me of very 
iirte erode earners (Vl.CC) aad tke 
construction ot offshore dotpwsler oH 
pom. These studies Mtcatt the facil 
ities 10 be the moot ecaaomk mean* 
available for delivering crude petro 
leum to meet U.S. needs.

la addition. U.S. «overameat ex 
perts have examlaed the tcehnkil 
Impact o{ various port facilities. These 
m« have favored offshore doopwaler 
terminate. For example, the district

Ft 1

Sea island facility 
_ .—_
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_ _. _ .. I M M tfnMf • piCTI wMMfM •» oMtoM.« w mnnoliiul »»n wok n Mt.

Murk*. U.S. 
On* of t««auiri. ki d» Node* «t 
in. »,' MaMt:

"Studta mo* by <kt CouKil « 
FirrtnoMtmil Quality tadkalt tkat 
Iran M mrtntmmtt\ polM o( vttw. 
oftakon atlaa an pnf tnblt w MWV- 
rim dMi. Tk* EovinMMBUl Pntte- 
tta A«(Ky *an* tkat vitw."'

UM of WUkon temtaaU U com- 
mo»pkiei to tfct oU MuoUy. putku- 
larly at crwta tea** DWU ouuUt 
tkt UJ. Tkty kav* bM «atd tar a 
munk*r of ytan wttk (avonMe mute 
•km Mtunl kanon *tn •( avail- 
akk) tr vten Ik* co»t t< man-madt

cwM CMMCt «M «k»t m»>i«»M niM Hit MUlfcM

tkty kavt kat o»ly UmMod tut ta tkt 
U.S. and tkut an Mt wtU Io»wm.

Stoet ma«y aitleta kavt kow writ- 
tta M tkt nibjoct, U.S. tmtiy prob- 
kra and lupotaMlal nkirtoii an cat 
covtnd ktnta. Intltad. tmpkaiU U 
fei tkt udMkal a^tctt of offikon 
lacUUIof. I.O.: typt of othkon matt- 
lac locUitloi iv«U»blt: kow tkty an 
optrattd: tffocti of tit corfMloM: and 
llmlti OB their vat.

Sb«k>poitt meortaf (SPM) kai 
boat louad pwtlcuUrty attractrn tor 
moonot VLCC'i kl modtnlt to Mvtn 
ttt tad wtod o«dltlo«. Htnct, a new

cliottr eoKOpt U ewUMd ttonc wMfc 
tkt oU bktaHy'i tflort to mate SPM 
mon nUablt.

Types of facilities
Offikon Itrmlaak an elauHM 

toitrally at offakon pten (loa U- 
landi). muhlbuoy mooring!, aad 
•lotto-plat moociafi. Tkty an feuDd 
In ill !>nu ot tkt worid. Otfakon 
pltn havt bttn bMUllod. lor tumpk. 
In Kuwait. Iraq. Ina. and Saudi 
Ambla la tkt PonUa Grt lor erode 
kMdlaf. At BaMry >ay. Irobwd. aid 
Okinawa tkty kavt btcn InatalM (or

Fit J

Single-bouy mooring facility
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588

en* dtahatge, and at many laca- 
ttaaa • Ikt world for predict taodkaj. 

Mutt«Meymeertags(tnM)arensea- 
it marketing, reftosag. and end*- 
badtac larmlaaki tkreafkeut tke f ret 
world. SPht's u* bring used tacrees- 
ta(ly throughout Ik* .world K end* 
loading «"d receiving terminals, ess*- 
daily iam te advax e( tfct VLCC.

About M SPM bertha kaw bean to- 
IUIM worldwide shea l», Fig. I.

Each type has (km major corn- 
poneau:

• A means tor boUteg DM tanhar 
to position.

• A meana tor tiansfeirlag tht ear- 
go from Ike tanker's mtaUoU to a 
maalWd • tht laadtof ptadww or

r*.
Multiple-bouy mooring

Brega, Libya,single anchor-leg mooring

ea tbt *n bottom.
• An Mdmratar p)p»llnt bMwvai 

tka manifold and sbon.
Uto naiia<li«al ttor. TlM oflahara 

pter, Fl(- >, b similar to a conven 
tional pkr txctpt that K to cconactad 
to ihort by a wbmartoa pipallM la 
llau ol kavfaif a trad* ooonacdoa. 
Main componanU of aa ottibort piar 
art braaitlnt iWoliIni, mooriai dol- 
phiM, and a toadlnf platform. T»t 
braaatbn dotpblw takt tbt Impact 
load durint banking and tbt load* Im- 
poMd wblk moond.

Tat mooriof dalphau conlala bol- 
Unh or qukk-raiaatt hooka M which 
lha ship's wlm art atlachtd. Tat 
wtrw bold tbt ship In a fairly fl*ad 
nvtlop* to apaca and ptrmlt tht oat 

• of loading- arou. flf- ). mounted on 
tht loading platform to ceanect tht 
ihlp't manifold with tbt manifold on 
tht piadonn.

Other otvleat web at meten. ttre- 
fl(btln( equipment, control room, etc., 
art contained on Iht leading platform.

MM! I) Him. Hg. 4 la a acbamatk 
of multiple-buoy moornu). Three to 
Mvtn mooted buoys art used, depend 
ing on ship slat and environmental 
conditions. Tht buoys art Inetalled In 
a general semicircular pattern around 
tht desired position off the sure o« a 
tanker. ShkVi anchors are normally 
used for tht mooring points forward.

While tt} mooring arrangement per 
mits greater «Up movement tbaa at a 

' sea Island, the ship Is held much more 
rigidly than at an SPM. The ceanec- 
tloa to «bt ship's manifold to made by 
tht use of submerged bates that are 
Uttad from tht sea bottom wet the 
vessel to moored. Submarine pipelines 
coanect tht ptpellM end manifold 
(PLEM) to shore.

SIM syilim. Stagjt-polot moorings
are very common lor mowing VLCC'i.
Tht types la use art the catenery
anchor-leg mooring (CALM), tht single
anchor-leg mooring (JALM), SPM

| tower with rotating trussed arm
> (Brtga. Libya) and SPM tower with

floating hate (Flumklao and Genoa.
Italy). Most common Is the CALM;
newest to Iht SALM.

Essentially, a CALM, Fig. S, Is com 
peted of a moored buoy to which 
a tanker Is connected by a mooring 
Uat. Cargo transfer takes place from 
the buoy to tht tanker through a float 
ing note that to connected to tht skip's 
manifold and la a fhjU swivel an the 
buoy. The connection to PLEM to 
made by uawg underbuy bate. While
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Berthing maneuvers
.—————————

the buoy U relatively Ilied In >p«c*. 
a turntable on top of the buoy to 
which the mooring line Is connected) 
permit! the tinker to weather-vane 
about the buoy In :c»ponae to changes 
In wind, wave, and current.

The SALM 1> a recent development 
which was installed at -Brega. Libya, 
in 1M tor mooring MO.OOtdwt tank 
ers. Fig. I Is a schematic of the Brega 
mootini. The major differences be 
tween the two systems are:

• The CALM u;»j four to eight 
anchored catenary chain lets, whereas 
the SALM has a base which U piled 
to hold against moorinc-Une loads.

• The floating boae 1s connected to 
the buoy la the CALM system, where 
as the canaectlOB 1s made below the 
active wave ion* for the SALM system.

• Ike buoy turns with the weather-

vanlng ship In the SALM system out 
remains stationary la the CALM sys 
tem (the turntable mounted on the 
buoy revolves).

• The buoy In the CALM system 
always remains on the surface. In the 
SALM system. It Is designed to sub 
merge with Increasing hawser loads.

Other types of SPM's have been 
studied and patented; however, none 
has been Installed. Also, with regard 
to SPM towers, comments made here 
on berthing procedures, operations, 
etc.. are generally applicable.

Design
How does oo* determine the opti 

mum type of berth to Install and the 
criteria for design such as uaderkeet 
clearances, maneuvering areas, dctlga

tads, etc.? It nquira detalM knowl 
edge of site condition aad marine 
eivfronmem at the proposed location 
aad their (ffects on each typ* of facil 
ity. She conditions are laatrumenul 
la determining Investment costs. 
Knowledge of the marine environment 
will tell port closure time (period when 
berthing and loading/unloading cannot 
occur) aad hence, a substantial por 
tion of the operating costs (or toe 
various type* of berths.

Mala sit* aad marine environmental 
data required are:

• Wind, wave, and current condi 
tions.

• Water depths aad maneuvering 
areas.

• Soil and sea-bottom conditions.
Environmental conditions In whkh 

a berth can safely operate are limited 
by: the differences In operation for 
each type of berth; effects of environ 
ment on marine ancillary craft re 
quirements for berthing aad uaberta- 
lag; aad the loads Induced In the re 
straining elements of the berth.

la addition, the procedure for berth 
ing and the effects of the elements on 
the vertical motions of a vessel pro 
foundly Influence the minimum uader 
keel clearance for a loaded tanker aad 
the maneuvering-area requirements. 
Mode of operation aad limitations oa 
each type of berth will be covered la 
detail later.

Eavbtnsnnnt lead*. However, knowl 
edge of the environment Is Insuffi 
cient. A means Is necessary to tram- 
late this environment Into forces act 
ing on the tanker aad subsequently 
into loads induced In the restraining 
element! of the berth. There Is com 
plex Interaction of wind, current, and 
wave at the various types of berths. 
Because of this and the present state- 
of-the-art In analytically determining 
induced loads., model test data are 
usually necessery. Such tens have 
been conducted for oil companies at 
the Netherlands Ship Model Basin, the 
British Hydraulics Research Station, 
and other model test facilities for a 
wide range of tanker sites and en 
vironmental conditions. Without these 
data or prototype measurement!, the 
determination of load criteria would 
be difficult. If not Impossible.

It Is also essential for detlgn pur 
poses to know the soil and tea-bottom 
condition!. For example, poor soil may 
preclude uslag ship's anchors at aa 
MB.M; thus, the berth would have to 
be an all-buoy berth. Or, because of
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poor toll condition*, stake piles would 
be required for anchoring the buoys
•t «n MBM or the buoy it a CALM. .

Bwrfaif and uplift ctptclty of piles
ir* «lio «tf«ct*d by wllf. Thin, food
•olli diu in essential to <he success- 
ful design tad operation of the facility.

Vecseti kcaeM. Design mint also 
consider: characteristics of (be Unker 
fleet to be handled; tanker losing or 
discharge ntei; crude or product 
viscosity; tad other pertinent/charac 
teristics of Ibe material to be bandied, 
etc.

Tanker cbaracterlttlci web a* draft, 
length overall, maneuvering capabil 
ities, and tanker twtil, pitch, and 
heave responses to the wave* muit 
be known. These are required to pro 
vide sufficient maneuverini area for 
safe berthing and to determine neces 
sary underketl clearance to prevent 
damage to the tanker. The possibility 
of dredging, berthing on high slack 
wster In tidal areas, or lightening the 
tanker before entering must be con 
sidered if water depths are Inade 
quate. General maneuvering area 
guidelines are discussed later.

Provisions for maintaining the facil 
ity should be provided; I.e., small boat 
harbors, onshore areas, etc. Other de 
sign considerations affect the number 
of berths and the cargo-transfer opera 
tion, such as number and size of pipe 
lines and pumping rates. These do not 
usually affect the safety or reliability 
of offshore moorings, but do enter 
Into the economics. Generally, the 
optimum number of berths, number 
and slie of pipelines, etc., are de 
termined by the use of marine-ter 
minal simulation programs that are 
usually available In-bouie.

Berth operations, environment
There Is a need for a systems ap 

proach in design »»J for establish 
ing environment! limitations foe each 
type of berth. To Illustrate, let us 
examine berthing procedure and cargo- 
transfer operation for each type berth. 
In addition, let us consider the em 
pirical limitations on the use of each 
for various environmental conditions 
and on the special requirements for 
maneuvering.

Berthing procedure and connection 
for cargo-transfer operations are dls- 
tlmilar tor the various types of off 
shore oil facDitlei. However, once the 
cargo conduit Is connected to the 
ship's manifold, the procedures for
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menu between the ship *od tennteal 
win be MI regarding transfer raits, 
signal* to b» u**d, tad emergency 
procedures. One* this hu been done, 
the cargo-transfer operttioa. diracMd 
by UN tbh/s cargo officer, com 
mences. Cargo transfer Is at a reduced 
rate uatll til [oaaiiUuui are checlnd 
before bcraastog flow rate tu capacity.

During cano matter, frequent lav 
sped Inns are made el the operations. 
Record* are made at regular Interval* 
of (ifeasuii on board the into and ot 
the quartity transferred. Any dis 
crepancies to quantities and Hidden 
change* In pressure are Immediately 
Investigated.

Whea loading, can U eurclied m 
topptog-off to avoid fpUU. TaH opera 
tion Is doat at reduced fbw tats, 
when illsfBnawH-, 3x ii«Kag ami 
or hotel, preawre U flrat removed. 
Tue maalWd coaaactlon U then 
broken and dittoed, tad' the blind 
'flaafe Is connected.

OMehs i (tan. Beflttai, mooring, 
aad cargo-transfer operations it ta 
offshore pier are tlmllar to thoee it 
coaveatioail pkn. Tbe principal dif 
ference U ctiued by the effecU of to- 
eitloa oa berthtof tad mooring opera- 
dons. Both require the uie of tugs to 
benhlaf; both u*e the ablp'i htwiert 
to moor; md both require loading 
•rats or hoses for tbe transfer of cargo.

Normally, it an offetort pier, the 
pilot uses the tugs tad ship's power 
to approach the berth. The tinker U 
Mopped 100 to 300 ft away from, and 
parallel to. tbe berth. The ship U then 
either pushed, pulled, or vtrped to. 
Appropriate correction* must be made 
to the procedure for wind, wave, and 
current condition*. Tugs then hold the 
Uaker to until the shin's lines are 
made last M the bollards or quick 
release hooks oa the meortof dolphins.

At VLCC berths, benhtof-veloclty 
sensors are often tosulled ta tsslsl 
the pilot to his maneuvers to come 
iloafslde safely. Similarly. Installa 
tion of wind, wave, tad current-mat- 
surement equipment Is becoming com 
monplace M assist the pilot, the ship's 
captain, tad tbe terminal operator. 
This equipment helps determine 
whether (and how) t ship should be 
berthed tad when It should be re- 
m'jrtd from the berth. This equipment 
Is considered a necessity at til tea- 
tloas expesed to moderate or seme 
sea aad wtcd condition*.

Disconnecting arms tad letting 
under way are similar to the proce 

dures at a caaveatloatl pier.
Wtod, wares, water. Offshore piers 

require aa area more sheltered from 
waves thta SPM's or MBM's. Any 
waves that prevent the tugs from 
matotatamg complete cootrol of the 
berthlaf openliui will ctuat a closing 
of tbe berth. Normally, this Is a slg- 
aHlcant wave height of 3 to 4 ft. (The 
slgalflcaat wave height Is defined u 
the avenge of the 1/3 highest wives, 
I.e., the wave height thit was reported 
by a trained observer as maximum.)

Similarly, the height aad drrectloa 
of wtvae affects the veseei when 
moored. The taaker can remain 
moored to higher waves from the bow 
or slera thta It can from the quarter 
or abeam. Ten-foot significant waves 
from ahead or astern aad 3 to 4 ft 
significant wave* (roughly 5 to 7-ft 
maximum waves) from abeam an 
usually considered te be limiting to 
prevent damage to either tbe ship or 
breasting-dolphin components. Due 
consideration must be given to the 
ship's mooring lines aad winches to 
determining limits lor remaining 
moored when waves and/or winds are 
moving the ship off the pier. Number 
of wires tad winches, strength of wire, 
winch-brake setting, etc., are several 
factors to be considered.

Also, beam and quartering currents. 
along with or apart from bean tad 
quartering winds, affect a berthing 
tanker. Currents other than from 
ahead or atlem can affect a moored 
tanker especially when this current is 
I knot or greater. M currents are 
severe, but are due to tidal action, 
berthing can take place on slack 
waur. la many locations, berthlag is 
precluded when tbe wind exetsds 15 
knots, particularly at loading 'ports 
with light, belMmnJ tankan.

Sufficient wtter depth and seabed 
requirements are necessary to permit 
safe approaches to tbe berth tad to 
permit tbe berthing to be aborted. 
Tanker modem caused by wave* 
(surd is roll, pilch, and heave) must 
be asneseed to determine if adequate 
uaderkeel clearances art provided in 
tbe approaches and to the berth to 
guard the taaker against bottom dam 
age. These criteria vary depending 
on wetlher tad tei conditions.

»»M»li baay aMHJaj. 'ine curt 
procedure used to maneuver a vessel 
Into aa MSM, Fig. <. varies with local 
eavlroamenul conditions tad berth 
layout. One procedure ls:

• A -pilot ltd/or mooring master

boards the tocoontog veseei prior ta 
making Its approach to the berth. The 
mooring master or Ms react remains 
on board tbe taak«r as ta advisor ta 
the (hip's captain during th* entire 
mooring, loading (or unloading), aad 
unmooring operation. (In the context 
used hereto "pilot" refers to aa em- 
ploys* of a government or port author 
ity or lo a member of a pilot's associa 
tion. "Mooring master" refers to an 
employee of the terminal.)

• The vissil makes a "running" 
moor. While proceeding ahead ta line 
with shor»*t*ertag raagfs, allher the 
starboard or port anchor is dropped 
(step 1, Fig. 7). The taaker then con 
tinues forward while paying out the 
appropriate anchor chain law poalttoa 
for properly placing the other anchor 
(step 2. Fig. 7). Location of the sec 
ond anchor Is not always marked be 
cause distance between anchors de 
pends oa the sbe of tanker.

• After the other anchor has been 
dropped, some ot the first anchor 
chain Is picked up wMte paying out 
the other anchor chain.

• The vessel then backs Into the 
berth with tbe use of Its engines, slack 
ing or tenslontog both chains as neces 
sary (step 3, Fig. 7).

• Using tbe terminal launch, -the 
vessel puts out ropes or win* to the 
mooring buoys (step 4, Fig. 7). By 
heaving on the lines aad stacking oa 
the anchor chains, the tanker move* 
Into position to pick up th* cargo 
hoses. The order to which the line* 
are run out depends on wind, current, 
and wave conditions at the time of the 
mooring.

• Tbe launch cirrfes the necessary 
equipment for connecting the subma 
rine loading hose to the jhlp's mtal- 
fold. This equipment Is placed aboard 
the tanker. Standard techniques are 
used to handle tbe hoses it multibuoy 
moorings.

A launch tows the boat buoy to I 
position where the tanker's tackk eta 
be attached to tiw boM-H'tin? Uae. 
Tbe taaker then Ufts the hose until the 
end of the hose b the reqi-lred height 
above the tanker rail. The hose U then 
tied off to tbe ship's rail, beni over 
the rail, and bolted u the tanker's 
manifold.

At the coaclusiu, o{ transfer opera 
tions, UM hose Is reteasod from the 
rail aad krvtred by the derrick while 
the launch pulls the hose away front 
the luke* side by means r( a second 
line. The lAuack then tows the boat*
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away from tte tanker before towering 
item to ite bottom. Each ten te low 
ered Individually to cvaid tangling. 

Wtea Ite tanker Invn ite berth,
!<M JDOOnttf prOCatttnTC It fCWTMQ*
Tte ship's Han an slacked tad 
slipped off ite buoys qukk-nlten 
books by Ite Uundb. Once tte UnM 
-an cleared, tte ship's anchors an re 
trieved. If forward breast lines an 
used, ttey an usually nlet.i*d before 
ite sum linn. The procedure tor 
btrtitaf and unberthing teen: quit* 
simple, but eta te difficult under cer- 
tale wbd, wave, snd current coadl-

I'anatftit c*a*Uan. MBM's usually 
team* uttaaable when acts with a 
telgV of 4 ft or mort tpproaci tte 
beni at a mall aaflt off tte bow 
of tun. K tte vntoi ii moored & 
nctly toto tte predominant dlnctloa 
of tte wave*, tte bank may te ten- 
iMc la 10-ft or gnticr warn.

However, mooring operatioel require 
tte u*e of a launch. Sfaice liuach op- 
eratlon an (aatnDy precluded b 
M ft sen. berthing optratioai ».t 
halted under thuc condition. In aa 
emergency, aueh u a wddeo flora, 
it te poaaiblt to leavt tte tenh with- 
out tounch * M***f H^* by slipping tte 
moorbf lino from Ite ship. Howtvtr, 
Ite ntritval of ship's anchor It dm* 
fflfumpiiij sjid nqulnii excellent ship- 
kindling to avoid accidents.

HBM'i require wind condition to b* 
raore moderate than other offtbon 
berths. Ttey generally become unten 
able la beam or quartering windf 
ireater lhaa » to 35 knots. Umltlag 
cvrreat condition* an normally 1 knot 
for beam or quartering currents and 
2 knots or raon for bead currents.

Minimum required uederkeel clear 
ance over tte seabed and pipeline at 
tte berth /aries with predicted veaaet 
movement and type of bottom.

Minimum swing ant Is provided ft 
an MBM such Oat a loaded vessel 
eou!d lea* power and swing on either 
bow anchor with full scope of chain 
out without being In danger of gmind- 
lag or contacting tte submarine pipe 
line. Distance which tte berth must 
te located otfsten thereto*, depends 
upon: length and draft of tte largest 
Under to te handled; length of anchor 
chain used; and slope of ih* seabed. 
For a particular location. It may te 
pouibl* M modify Iten criteria.

9fe|p>VfHK MMrtaa^ lot pfOC£BUTC
used M maneuver a vend Into aa 
SPM varkJ between terminals. 3ow-

ever, tte berthing and mooring pro 
cedure usually require* tte service* 
of a pilot and/or mooring master and 
a launch.

Tte pilot or mooring master assists 
la mooring tte v^aeal; and tte moor- 
lag master or his relief usually re 
main* on board during Ite loading or 
unloading ptea*. la addition, tte pilot 
or mooring master provides guidance 
in laklag tte ship out o« tte mooring.

Tte launch crnr aaaiats tte ship's 
crew la bringing on board portable 
items of host and mooring equipment 
which an U> te riggod by tte ship's 
crew as Indicated by tte mooring 
master. Tte launch Is also used to 
move tte floating boat to on* side If 
It appears that tte hose Is la Ite way 
of the mooring operation.

Tte procedure used varies bitweeu 
terminals for berthing, but is essen 
tially:

• Tte pilot aad/or mooring maswr 
boards the vessel at some distance 
from ±3 mooring and advises tte cap- 
t»ta of tte requirements for tte berth. 
This Involves setting out tte mooring 
gear, preparing tte ship's manifold 
and planning aa approach to tte buoy, 
which Is consistent with existing wind 
and sea qmditlons.

• Tte tanker will approach Ite 
mooring at a speed sufficient to main 
tain steerage. By tte dm* tte venal 
Is sufficiently close to bring aboard 
tte mooring lines, ate should te prac 
tically dead la tte water (100 to 300 
ft from tte mooring). Tte approach 
Is planaed to: (1) avoid Ite veaeet 
being carried bodily down oa tte hoses 
or tte mooring; (2) permit tte ship 
to pass on tte otter atde of tte buoy 
and; (3) make a second approach 
should tte maneuver, te aborted.

• Tte mooring launch attache* tte 
messenger lines (small-diameter ship 
ropes) to tte mooring Urn which Is 
provided by tte terminal. Then an 
then hauled aboard and tte mooring 
line Is made test to complete tte 
mooring.

Connection of the boa* te usually 
done by tte ship's crew with tte ad 
vice of tte mooring master. Tte float 
ing hoot Is tlftad with tte ship's gear. 
.topped of] by tte snub lines, and 
connected to tte ship's manifold. 
Cargo trametor ls accosnpUsted as de 
scribed earlier.

After cargo transfer. Ite ha*** an 
disconnected, lowered kelo tte water, 
and towed eut of tte way. Tte moor 
ings an the*) cast oft. and tte ship
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departs. Tte departing maaenver de 
pends' os) oaodMesji a*itetfnf at ant 
lime and te planned to pemlt 4* 
shl» to pass Ite oaeyoa tte side away 
from tte tenting teee.

Aa»«tMee*«MnBJ. line* tte leaker 
weather-vane* in reeponee at nansral 
tore**, stng>potw) moorings an sutt- 
aM* for operation* at offshore loca 
tions wtoft sea and wentter fjftt- 
lion* may te severe. A tanker cm 
remain moored at aa SPM • am 
IWt significant seas la CMabbMtte* 
with winds and currents. However, 
launch operation* an, a* win MMTs, 
precluded » I la Ml seas, depending 
on period and wtods of apprasinatary 
25 knots. Ttenton, although a v****i 
caa remain moored or leave *a bar* 
during more seven wentter, It caa 
berth only during periods when launch 
operations an possible.

Aa SPM require* a swinging circle 
with a radius of abort en* audons 
half ship length* to allow tte venal 
to rout* completely around tte SPM 
on Its bow hawsers. This area mutt 
te kept clear of all otter shipping. 
Minimum clearance under tte dealgn 
vessel's keel te this circle varin do- 
pending oa tte ship's movements (roll, 
pitch, and heave) and type of sen 
bottom.

Furthermore, tte vessel should ap 
proach aa SPM '—'1m into tte pre 
dominant wind, wave, aad/or currant, 
la addition to this maneuvering capa 
bility, then mutt te some leeway tor 
tte vcaad to fell away from tte berth 
under wave or current action. This 
generally requires a maneuvering cir- 
cle with a radius of three to tour nmlp 
lengths.

If local weather and set condition 
an fairly consist*. It may always te 
passible la approach and exit tte berth 
from a limited sector or sectors. This 
decreases Ite required maneuvering 
circle. Similarly. U tugs an available, 
they could assist to berthing at aa 
SPM and thus reduce maneuvering 
circle requirements.

compares requirements and limitation 
for various types of offshore oil facil 
ities thai tuvt been previously dis 
cussed. Till comparison clearly 
demonstrates that tte SPM Is superior 
« ensuring Ite safety of a tanker 
under seven environmental conditions. 
And It don permit cargo traafer 
under seven condition. Tte SPM 
don have seme drawbacks such as 
longer Piptb» length* aad larger
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maneuvering ami seabed-area require- 
menu. However, It dow not require 
tags. The buty-type SPM's an gen 
erally leas suscept'bl* tu damtie; and, 
when damaged, they can generally be 
put tack la service more quickly than 
an offshore pier.

SPM cluster
A new concept, the clutter arrange 

ment, has as lu key twKrc an off- 
thort control platform (CP) Mir- 
nunded fay SPM's. Fli. I.

The CP Is equtpv^J with sulufale 
equipment and control devices and 
functkus it the nerve center .'or ship 
and oil moveimau. Good control oil 
berthing, loading (or unloading, and 
unbenhlng operkdew Is Stated by 
Installing radar, covmuokMSoas 
equipment, launch landh-gs, maalioht- 
litj, surge-relief laakt (wnea re 
quired), onshore pum^control equip 
ment, booster pumps (It noceuary). 
mtttrlng. and other miscellaneous 
equipment. , i

Thf berCting masters would be dU- 
^etched Iron tnt CP to ihip* enter- 
ln( or at anchor for the purpow of 
mooring the tanker. Tbew mariners 
would be In constant contact vU radu 
with Utt control nom. The rontrol 
roam would provide up-io-'he-mlnuie 
wind, currant, and wave information 
as woU as radar edvisoriw or r>e*d 
and distaaxn troai booy.

Once noored and whan randy far 
loading or discharge, tht CP would be 
advised. Then, either feeding or dis 
charge would proceed at reduced 
rates while all connections, fitting!, 
valves, etc., were checked to emurw 
security of loading.

The CP would hsa£t ill twitching 
ol crudes, pump aroundi. flow rates, 
etc. Radio ewtart with the benHIng 
master, the terminal's representative 
on the tinker, would promote better 
control ot tbt operation and shouM 
result In a wftr. mere operable ter 
minal. This, to turn, would result In 
a lower probability ft pollution.

The ekawr. Optimum tchen* would 
be one In which the SPM's .ire ar 
ranged In a circular clutter (paced 
at appropriate distance from each 
other and from the CP. Other con- 
figurations, twever. may prove de 
sirable lor some Areas. The type ol 
configuration would depend oa tea- 
bottom lapogrtpoy and location of 
danger mat. such as thoalt.

la addition to probably ktwer la-

vcttment and operalbi* cotlt, tat 
SPM<lutttr concept ofltn a number 
ol opertk!nf atfvanugei compared to 
multlort»l»: s^tar Vl^K

• Lowtr berth outagei due to 
weather.

• Lew rltk ol iimtgt to berth 
(Kllltlo fay ccUUkn, etc.

t Ship berth* and unbertat wilhoiit 
tugi (uobenhlnc It pottlbl* without 
launch atiUtaace).

• A ctuttrophlc occurrence io a 
Alp berthtd at on* SPM would M'. 
likely afftct a thlp berthed at aao&er, 
nor affect tbtbrrtbitMl!.

The SPM clutter It being n(ipU*d to 
one loading port and U being terioutly 
lontMered lor thrue dlKha^jt pora. 
A Pertlan Calf port It currmtly under 
oVilgn. Two Induttry vra-jot In th* 
Cult ol Mexico art using Mi concept 
In their planning and leatlMllty trudtet. 
Thet* are LOOP (Lonltlant 0»thort 
OU Port) and feadock (oMtbore 
Tern). In addition. Ibit concept hat 
btn propoKid by the U.S. Corpt ol 
Eaglnecrt tor potilble Intullatlon oft 
tar coati ol New Jtnrf.

SPM rokaMMy. Captain A. T. Dick- 
too. Shell IfitemaUoonal Marine Inc., 
ttatet that tht SPM hat dtmonetralad 
lu aitractlventat wWrt btrtU mutt 
be provided ouulde ol tbeliered 
arou.> The Royal Dutch Shell Croup 
alto report It haudlM over «C-mlJ- 
lion bil ol oil through their SPM't 
annually. Th* firm htixUtd over >blt- 
lion bbl iluce inKallatlon ot lu tint 
SPM without neriovf poUutloc -4 the 
surrounding eavlromnrnl.

Our affiliated corrpanln' Ift-yr-pluc 
expel lence hat al» been go»4. Over 
1-biUlon bN ot oil hive been handled 
at tbelt SPM toutr In Brtga. their 
CALM at Slngapora. and their SALM't 
at Brega and Okinawa.

While overall expe.-ienc« hat been 
good, problem* have occurred at with 
all new developrr.Mtt. Thete problenu 
hive been th* rttult ol both Miker 
and terminal equipment and practice*
•jutt at they are at conventional 
plert. To locut on IhtM probiemt and 
to encotMrgt their white, the *U 
Induttry ettabUthtd th* Slagto-Polat- 
Mooring Forum. Tht forum hM pro 
vided a very valuable meart lor co- 
ordiMtlng lUe vitwi ol tanker and 
terminal optratort and dealgnen.

reran pafctteadtn*. Tht lorum hat 
eitablltned a number ol commJlMet 
to wrk the moorlag and ctrgo^ran*- 
Itr problem!. So lar. this hat reaulud 
In the luuance ol: thlp nunllold ttan-
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dardi; byte ttaadardi; rtaiUard mow 
Ing-Urn arrangementt and artacb- 
menlt; and a guide lor handling, 
lionise, lna>>ctlon, and tetdag of 
bowtet <n tbs field.

For instance, tht KM committee 
working with veadon ot large-bore 
SPM how hat dcvt&ped more tt.-U- 
gew requlremtut! than (how prevtai*. 
ly uwd H auMardt. The guide pro- 
vMe« to cpcTkUont to the field UJor- 
matlon wUch «bcuM reduce accidental 
damage to how while itored or being 
IniulM. Similarly, tfa* recommended 
ijUpectkxu and tettiog programt 
ihould rwult to mnoval of defective 
hot* and In Intullatlon ol oo> fully 
acceptable how.

The guide alto recomn-endi what 
recordt ihould be kept and bow to 
keep them, law* recordt will provide 
the tutltttct to attKt la devolepmeat 
ol even better bow.

Other coma'ltteet ire working with 
th* rope awntlacturtn 10 deiermh* 
cjutet of laliurt and to develop better 
mooring hawwn. The mooring »r- 
rangemaiti con/olttet U dr.tlopbg 
recommendatloni lor equipment to bt 
lattallod aboird tht Increasingly lara* 
VLCC'i and at the t*mlnfa!t. The 
how committee U continuing lu work 
and It plowing to develop ttan&irdi 
and specifications for the ancillary 
equipment used with SPM bow*. The 
forum has proven to be an actto 
group In attacking and helping to solve 
proMemt reUud to SPM'i.

Recently, the forum and tht Inter 
national OU Tanker and Terminal 
Safety Croup were placed under tie 
autpkw of tht OU Companies tutor- 
national Marine Forum (Octal). Odmf 
hat coBtulUtlve status with the later- 
governmental Maritime Coasulutlve 
OrganluUoa (IMCO) to that It can 
ccntribut* and nepoad oa mitten ot 
salety and poUutlon avoidance la 
Unker ud tarnnal oDeratfoas.

HajaMnf aner owMWdHaaw Opera 
tion o/ an oil tetmlaaJ U relatively 
simple la principle. The now ot op 
eration It tht same far every veawl 
that uaw lu Personnel at the tarmtatl 
are trained tpecttlcaUy to berth, load 
(or unload), and uohenh oil unkers. 
Can tuch a terminal adapt to multiple 
use by handling other commedMWf 
Doing w compUcatw th* procedures 
by requiring a variation la terhntyiw.

Consider that a multluw offsher* 
facility would require:

• Conttrvctlon of a harbor.
• Land irtu for ttarage.
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* Pi«n for unload!* of lai)t dry- 
butt urrfen aad.fcr DM kadi* of 
anaatr vtenU.

Tbt*t «r» not required tor M oil 
terminal.

To k*op the breakwater and port- 
development COM wtcMa rmoMMt 
UmHi would require minimum epec- 
Inf between pltn. Moreover, At to- 
created nunbtr o( vtwtto would to- 
cnttt IM only At danger o( rtlMan 
but ateo the powlbillty tkit torn* 
etuitropklc oecurronct at OM btrtk 
would affect * reewl »( another.

It U trut that the harbor may have 
illfhtly tower berth outagea. 7M* ro- 
ductioa In ouu|* akot, howmr, tan 
(utUty tht (ncr*a.iod coM and tlrn. for 
comtrucilon comparrd tc I:M u u 
oil terminal only.

Tbt harbor wonU not rtduct ouc- 
•tn dut to wind or tog: R can oely 
aHtct thooi dut in wavM. Mort afata.

itat effect It would ban oa wtvtt 
would ba lanuweod by tuck (acton 
aa:

• CoBfl|uratloaaadlt«|thotbraak' 
wattr.

• Direction, Mffet, and period of 
tbt Incldtnt w*vt.

It If npociod that If tat oataft at 
M SPM ciufter wtrt oa tbt order of 
15%, tbt outait* at a maa-madt off- 
snort harbor at tht umt location 
mlfbt be on the order of 10%. (Thto 
comparlfon U ordtr-of-ina|nlMde only 
and would vary deptndlnf on local 
condltloat.)

Army tii|iimn Inlinitt IM W«w
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LOOP lire.,
New Orleant, La., Augvtt 1,1973. 

Hon. JOSEPH R. BIDXIT, Jr., 
V.8. Senate, WatMnpton, D.C.

DEAB SENATOK BIDEN : Enclosed is an unsolicited letter from Captain E. Q. 
Thompson answering a question posed during the recent deep water port 
bearings. You may recall that Captain Thompson's answer was interrupted by 
a Senate rote. Upon your return Senator Johnston bad the floor and was 
questioning along a different line.

I hope you enjoy the Captain's refreshing and sincere letter as much as I 
did. If yon would like us to provide you with any further information, please 
let me know. 

Sincerely,
W. B. READ, Pretident. 

Enclosure.
DEAB Self Atom BIDEN: On July 24th. 73 the writer was requested by the 

Gulf Oil Corp. to appear before your Committee along with the Representatives 
of the "Sea Dock—Loop" project so that I could possible give some evidence 
of the success this SPM could be, which knowledge I had gained from four 
other systems I bad operated in four foreign countries.

As you may recall that due to lack of sufficient time for you to complete 
toe interview with me I thought that perhaps yon might appreciate if I wrote 
a brief as possible explanation as to how this type of berthing is done at an 
SPM system.

Up until a few years ago we moored the vessels at the bow by its own— 
mooring lines, however, we no longer use the vessels ropes and have resorted 
to a much more—efficient method by having two very large floating mooring 
lines made of nylon and about 200 feet in length, these are specially con 
structed lines and have great strength.

As the tanker approaches the SPM no less caution is used than if it 
were—approaching a land based terminal dock. The vessel is brought to a 
•top position about 300 feet from the SPM where an attendant launch vessel 
takes a strong pendant line from the tanker's bow, secures it to tbe ends of 
the floating hawsers which are then pulled on board the tanker and—the ends 
made securely fast to a so-called strong-point on the bow of the tanker. This 
strongpoint has a built in quick release mechanism so that in a case of an 
emergency and should it be necessary for the tanker to depart or vacate the 
SPM it can be instantly used to drop the lines in the sea and with no damage 
to tbe mooring lines.

During the period of the vessel mooring, a small tug boat is normally used 
to hold the hose strings out of the path of the vessel as it approaches the 
SPM, after tbe vesel is securely moored the said tug pulls the hodes along 
side the tanker at a point where the hoses are lifted on-board with the 
vessels lifting gear.

The nose connecting manifold on the SPM and mooring line swivel r,re both— 
so constructed that they both move in unison whenever the vessel:: heading 
swings to winds and prevailing currents and is quite capable cl swinging in 
a 360* Arc, and never inteimpts the flow of cargo through the system.

I hav- on a number of occasions moored to the SPM with a 6 *ind 7 foot 
sea, a gc d deal in this regard depends on the experience of the men making 
tbe mooiii" rope connection. I have operated on the buoy while discharging 
cargo with »?a conditions up to 10 and 12 foot seas, and have heard of others 
who have done so with 18 foot seas.

If it should be that a leak develops on the hose strings while discharging 
cargo, tbe discharge can he promptly shut down, and the defective hose line 
can be promptly displaced or purged of all oil content by use of the tanker's 
pumps vnlch can take sea water from the sea suctions and isolated from 
cargo, and pump it directly through the hose and into the line that is taking 
tbe oil to on-shore storage.

I feel very convinced that the SPM system in so far as I know it, is the 
safest method of receiving crude oil from the mammonth type tankers which 
is contemplated to transport crude oil to our shores in the near future. We 
have no adequate waterways or harbors that could accommodate such a 
vessel of the mammoth class.
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I with to add that at the precent time I am in retired statu* from' Oclf 
Oil, and I em in no way engaged in 'he planning of "Sea Dock—Loop project. 
Hoping I bare been of tome Mi-rice to you, I am,

Very Truly Tours, '
CAFT. E. O. THOMPSON.

Senator BIDEX. Our next witness will be Mr. Moody and Mr. 
Edmondsoru nnd I will run bock as quickly as I can.

Thanks a lot.
[Recess.]
Senator BIDEX. How are you, Mr. Moody? I apologize for the 

delay. Proceed at your pace. Mr. Moody. In spite of the hour, I have 
nil the time in the world and the staff just told me they would be 
happy to stay here until 9. Seriously, take your time.

STATEMENT OF 0. WILLIAM MOODY, MARITIME TRADES
DEPARTMENT, AFL-CIO

Mr. MOODY. I very much appreciate that and I think you and the 
other members of the committee are to be congratulated for your 
patience, and to be admired for your stamina, because you have 
heard a great deal of repetition today from the various witnesses 
who have tried to establish what they see and what we see as a need 
for decpwatcr ports, and with the permission of the chairman, we 
would file our statement for the record at this point, and I would 
like to attempt to briefly summarize it.

I would like to address myself to some of the questions which I heard 
you put earlier today and which I must say were quite interesting to 
me. and on which I have a point of view from our side.

The AFL-CIO Maritime Trade Department which as my state 
ment says, Senator, is a constitutional arm of the AFL-CIO that 
speaks on maritime issues for 44 international unions affiliated with 
our department, and we are in support of the intent of this bill, S. 
1751, and we believe it merits top priority consideration.

We think that a central issue, here is the environmental aspects 
of the situation, and we think that the environmental interests of 
this country tvould best be served by a superport, or superporte.

First of all I don't know how we are going to stop the importa 
tion of oil. I think it is going to continue, and I think it is going 
to probably escalate as the Department of Interior projections indi 
cate that it will.

What we arc renlly talking about then is how do we get that oil 
here most economically, and in a manner that would guaranty 
as much as is humanly possible that we not do violence to our en 
vironment in transporting it here.

Now when we talk in terms of the way this oil is brought in 
now, what we are talking about is that the very large crude car 
riers that would come into the deepwater terminals if we had them, 
are coming instead into the Bahamas and Canada. The oil is being 
transshipped here in smaller ships, ships in the 45,000 to 50,000 
and 60,000 tonnage range.

That means that so long as \ve have to depend on this transship 
ment method of getting the oil imports into this country we are
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coing to hnvc vastly more, ships in our coastal waters and in our 
harbors than we would have if we were using the VLCC's and 
the dcepwater terminals and pumping the oil into shore.

In 1071. for example, the last figure that we have available, 
there were some 67,000 tanker arrivals in U.S. ports and about 85 
percent of those were in the cast coast ports. I was 'interested in 
the question vou posed to the witnesses that preceded me on whether 
or not establishing these dcepwater terminals, we would not simply 
be moving the harbor congestion someplace else.

With all due respect. Senator, I don't think that is a valid 
concept. I know you have been across the Verrazano Bridge, and 
if you look down in that harbor there is all kinds of traffic that has 
to run through that narrow, confined area and the worst accidents 
that they have had in that port involve tankers that have been 
involved in collisions and in any coastal waters, you have this ever 
present danger of running aground.

We see the deopwatcr offshore facilities as a way to reduce to a 
great degree this hazard, this tanker travel, and get it out there 
where first of all you reduce the number of ships that are ap 
proaching the coast, because you are using a ship that is equivalent 
to at least five of these smaller ships and second of all, you are 
keeping them out there a way from the regular traffic lanes that are 
used by a <rrcat many other watercraft that are engaged in ocean 
transportation.

We think, also, that there is a very important national security 
consideration in this whole thing. I am sure I don't have to tell you 
that there arc political changes taking place in the Caribbean. The. 
Canadians have adopted u most ambivalent stance as far as our oil 
imports are concerned.

They tell us they don't want tankers from Alaska going off the 
const of British Columbia but one of our main east coast sources 
of oil imports are deepwater Canadian ports,

By the same token the Canadians don't want to let American-flag 
tankers serve private interests that are trying to build a petroleum 
refinery in Maine.

So to the degree that we subject ourselves to these kinds of po 
tential political dangers from foreigners who control these trans 
shipments. I think there is a real national security consideration 
that is built into this thing that would be better served if we had 
our own offloading points that were completely under our own 
governmental control.

I was interested when you were discussing the job factor with 
the previous witness. Frankly I am not an export on the job factor 
related to deepwater ports.

I don't know what jobs would be generated in the construction 
of these facilities and in their operation, but I think admittedly there 
would be some jobs. But there would be a great many jobs that 
would hopefully be developed by the construction of American 
flag, American 'built VLCC's to serve these terminals.

I think Mr. Cook with the Maritime Administration said today 
that we now have nine of these ships being built in the United
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States, and without these terminals they won't really serve Ameri 
can-flag interests except to the extent that they would be able to 
transport oil as for as the Bahamas for transshipment here.

Senator BIDEX. If I could interrupt at that point, Mr. Moody, 
this question of jobs is a very important one, I think, and let me 
see if I understand how the jobs go.

Let us talk about your unions. There are 44 unions.
Mr. MOODY. Let's narrow it down to the seagoing union, the 

Seafarers International, of which I am a member.
Senator BIDBX. You represent 8 million people?
Mr. MOODY. That is the whole 44 unions.
Senator BIDEX. What do the Seafarers do, for the record?
Are they construction unions? Are they the ones that construct 

the ships, or are they the ones that work on the ships, or what?
Where are your jobs concentrated, in what aspect of this whole 

picture?
Mr. MOODY. First of all, I will talk about the Maritime Trades 

Department. We are a service organization for unions that are 
involved -in building ships, handling cargo, manufacturing steel, 
electronics, all of this kind of gear that goes into the construction 
of the ship. So that disposes of that aspect.

Now, let me talk about the Seafarers.
Senator BIOKX. About how many men does that comprise, out 

of the 8 million?
Mr. MOODY. I can supply the figure for the record.
[The following information was subsequently received for the 

record:]
According to figures obtained from the Maritime Administration of the De 

partment of Commerce, there are some 65.000 workers engaged in actual ship construction work in privately operated U.S. shipyards. We estimate that for each of these workers, three additional workers are required to produce the materials that go into ship construction and in other supporting activities. We are informed by MARAD that some 31,000 seamen are engaged in the opera 
tion of U.S. flag ships.

Mr. MOODY. Then we are talking about the memberships of the 
Steelworkers Unions and so forth. Let me talk about the ship 
thing for a moment.

The Seafarers International Union supplies the crews that sail 
ships, but don't be misled by that, because none of these ships that 
we are talking about, virtually none, carry American crews. These 
ships that we are talking about. Senator, are foreign-flag ships.

Let me amplify that a little bit, because that goes to the environ 
mental question, and it goes very pointedly to it. We carry less 
than o percent of our total petroleum imports in American-flag 
ships and I promised you I would not read from my testimony, 
but I would like to read something on that.

Senator BIDEX. It cannot cost you many jobs if you are not on 
the ships to begin with.

Mr. MOODY. As a matter of fact, it should have the reverse appli 
cation because this is the only way that we can ever hopefully 
make the American-flag tanker fleet internationally competitive,
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to build these kinds of ships. That led me to the environmental 
aspects of the ships, and I would like to talk about that.

Last year, the Organization for Economic Cooperation and De 
velopment reported on the hazards of allowing foreign-flag ships, 
most of them registered under flags of convenience such as Liberia 
and Panama, to serve the ports of major industrial countries.

I would like to read just briefly what their findings were. These 
findings highlighted the really extreme comparison between the 
safety of American-built, American-manned ships as opposed to 
these foreign-built, foreign-manned ships and this is a quote from 
that:

It ha* often been Mid that the flag of convenience fleets include a large 
proportion of low-quality vessels operating under minimum maritime safety 
conditions. In the period of 1950-1970, total loss figures for Liberia were, 
In proportion to total fleet, twice as high as those for OEGD Member coun 
tries, for Panama three timer, as high, and for the Lebanese and Cyprlot fleets 
very much worse. Loss figures are closely related to age and these figures 
are all the more striking in that the average age for Liberian-registered ships 
over this period was 8.7 years compared with 12 years for,the OECD countries; 
moreover a large part of Liberian shipping, particularly tankers and bulk 
carriers, is employed permanently on long hauls and spends relatively little 
time in congested waters. . . .

Senator BIDBX. The point is well taken.
Mr. MOODY. If I may say so, that is one of the reasons why we 

so strongly support S. 2080. which was introduced just recently 
by Senators Magnuson and Beall to require that at least 20 percent 
of oil imported into this country be carried in American flag ships 
as a means to stimulate the construction and American manning of 
ships which are more environmentally sound than those which are 
now serving us.

Senator BIDEX. You had the full support of the oil companies, 
I am sure.

Mr. MOODY. Senator, if you had been around the last session, you 
would have known what kind of support we had. I guess it is a 
bit ironic that we find ourselves on the side of the oil companies 
on the deep water ports and 180 degrees apart on that issue, be 
cause there is no doubt about it that the reason that these foreign- 
flag ships are now serving us rather than American-flag ships results 
in large part from the heavy investments since World War II of 
the U.S. oil companies in foreign-flag fleets for the transportation 
of foreign oil. That brings me to another thing.

I heard Senator Johnston ask questions about the Torrty Canyon 
today. I think that disaster is the only thing that points up the 
environmental reason why AVB should have these deepwater termi 
nals, because the Torrey Canyon ran aground and broke up in 
coastal waters and not at the kind of offloading facilities that this 
legislation envisions.

But off that point for a minute. As I said in the beginning, we 
support in principle this legislation, but we do have a problem with 
the jurisdiction. We believe that the primary jurisdiction for the 
licensing and the administration and regulation of these facilities 
should be in the Department of Commerce. We think it should be 
in the Department of Commerce for two reasons.
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First, in the Department of Commerce, we find the NOAA, which 
has for its primary purpose the protection of oceanic environment 
as well as the environment of the atmosphere.

This agency of government has the primary responsibility for 
weather forecasting. There has been conversation here about the 
possible impact of hurricanes on tank farms and so forth. I cer 
tainly think that in all of this area we need the expertise of NOAA 
in the planning of these facilities and so forth without having what 
ever influence they can bring to bear being filtered through the De 
partment of Interior.

The same thing applies even in greater degree when we talk about 
(he Maritime Administration, because in this agency is housed the 
engineering expertise for shipbuilding in this country.

Here are the most knowledgeable people about the kind of ships 
that are engaged in this type of transportation and this is the ad 
ministration that ought to be given some input into the construction 
of deep water terminals that will most safely accommodate these 
very large carriers that we are talking about.

There is one other thing that is not covered in my prepared state 
ment that I want to make very clear, that as a matter of oversight 
we did not deal with the question of the Coast Guard. We think by 
all means that the Coast Guard needs to be heavily involved in this 
matter.

These are the people who have regulated marine safety for years, 
find have experience with our own ships and foreign ships.

Senator BIDEX. What you are saying is that it is more logical to 
move the oversight and the responsibility for the siting and the 
maintenance of these facilities and the safety aspects of use of the 
facilities to agencies that are better designed to handle it, and you 
think that happens to be commerce, and heavily relying on the Coast 
Guard?

Mr. MOODY. Yes, sir, that is what I am saying.
Senator BIDKX. The legislation we've enacted in the past, the 

Secretary of the Interior will soon have a great deal of responsibility, 
authority and "discretion" to exercise on a number of very impor 
tant issues. He is going to be a very powerful fellow, or woman, more 
jx>werful than lie already is. We may not need a Secretary of De 
fense when it is all finished.

But at any rate, you have raised the question of Canada and our 
national security. You pointed out that Canadians are concerned now 
about oil spills and pollution along Puget Sound or up that way, 
and along their west coast.

I thought it was a very interesting conference I was in today. The 
Canadian parliament asked about the Alaskan pipeline bill. They 
felt they were put in jeopardy, and I know you recognize that by 
the statement you have made.

Mr. MOODT. I recognize that they think that, Senator.
Senator BIDEX. Yes. I didn't mean to imply that you agreed with 

their position.
I recall on the Senate floor and in caucus and on the press there 

was constant talk about the Canadians didn't want that trmns-
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Canadian pipeline, that they were not interested in negotiating, and 
that the United States had to move ahead in the national interest, 
and so on. Then this Canadian official stands up today to say: "That 
Mackenzie Pass is what we wanted, and I don't know what all this 
was about saying we won't negotiate."

As my young brother might say, I was far out. I don't know 
where that brings us, you know. We passed a bill on the basis of 
national interest and the Senate voted down a provision fortunately 
now, I noted with Senator Mondale, but the amendment \vas de 
feated to delay for 6 months to study the alternative on the ground 
that the Canadians obviously aren't going to talk.

A whole delegation today comes down saying the single biggest 
interest they have was that, and wanting to know "Why didn't you 
ask us." It is getting late.

I answered the big question I had. It would seem to me that I 
was unaware of the fact that only 5 percent of the ships had Amer 
ican crews, and it would seem to me if you supplanted a number of 
large tankers for the greater number of small tankers, some of your 
boys would be out of ivork, but if they are not out there to begin 
with, they could not be out of work.

Let me ask you one question in this regard: Were it the case that 
we were going to build a requisite number of smaller tankers and 
a national policy is set here that we would only import crude in 
American bottoms with American crews, would you still feel as 
strongly about this deep port legislation? It seems to me that would 
create more jobs for you.

Mr. MOODY. Of course, that is true, but I think it would create 
more jobs for us at the expense of the national interest. I think it 
would create more jobs for us at the expense of the consumer, be 
cause we arc talking about an awful lot of cargo. Someone said 8 
million barrels a day.

Senator BIDKX. Fifteen million a day by 1985.
Mr. MOODY. The only way you can keep from punishing the con 

sumer with this thing, it seems to me, is to be able to reduce the 
transportation cost through being able to accommodate the very 
large crude carriers, but we would welcome the jobs.

Senator BIDKX. I appreciate the attitude expressed in your re 
sponse to that.

Mr. MOODY. Senator, we are Americans, too, and whatever is in 
the national interest, it certainly serves our membership, also.

Senator BIDKX. I understand that. The question of national se 
curity, I have some questions about which you and I can talk over 
coffee some day, but it seems to me our national interest isn't neces 
sarily best served by making this major commitment to the Persian 
Gulf and putting our cards on the table, saying "look at the billions 
of dollars we have invested and we are relying on you to supply our 
needs between now and the year 2000."

In terms of national interest——
Mr. MOODY. You might find me in agreement with you, Senator, 

because I think it is extremely perilous, the position we have our 
selves in, where a source of energy that is so vital to our industrial 
machine and national security, that the whole bit is tied up in the
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kind of political instability that we have in some of these oil pro 
ducing countries.

But the fact is, we have to get it somewhere until we find a better 
source of energy.

Senator BIDEX. The question is raised by a staff member relating 
to testimony by Dr. William A. Johnson, Energy Advisor to the 
Deputy Secretary before the Special Joint Subcommittee of Senate 
Committees on Interior, Insular Affairs. Commerce and Public 
Works, and in his testimony under the general heading of "some 
general conclusions of the study," No. 1 says, "Under most circum 
stances, the construction of a U.S. deepwater port would result in 
significant savings to the United States."

That is one of the justifications for building the deepwater ports.
The question has been raised as to whether or not that economic 

advantage which is to be gained by construction of the deepwater 
facilities would not be lost, and an oilman, the last time around, 
raised this objection to your xmion's position, if I am not mistaken, 
by the additional cost of having to carry it in U.S. bottoms. You 
fellows cost a little more because of wages to be paid and condi 
tions which, in my opinion, justifiably request working under, and 
my question really comes down to this:

Will not the increased cost of having to carry it in U.S. bottoms 
negate the savings, or at least eat into the savings of being able to 
carry larger tonnages over the long distances to these deepwater 
ports?

Mr. MOODT. Not really.
You see, this is not just a U.S. shortage of oil. The shortage of 

oil is worldwide. It seems that the only countries which really have 
adequate supplies are the Communist nations and the Mideast. Be 
cause of the worldwide shortage of oil, tanker rates, world tanker 
rates are so high that the few American flag ships that we now have 
fire able to compete with the foreign flag ships despite paying higher 
wages to American crews.

But the other side of that coin is, how long does this shortage 
of tankers exist, because everybody is going to be building tankers. 
So the onl.y way to meet that economic factor is in the very large 
tankers, because when you project that scale out against a crew that 
is not much bigger than it is on a ship one-fifth the size, the wage 
cost becomes almost negligible in the cost of transportation of the oil.

In that connection, we proposed, in testimony before the House 
Ways and Means Committee, that the import fees that are charged 
under the oil import system ought to be waived whenever American 
flag ships are used for the carriage of that oil.

Senator BIDEX. So you pick it up at the other end, too.
Mr. MOODY. That is right} because the oil import fee system is 

not intended as a tax- or revenue-generating measure anyway.
Senator BIDEX. I would like to read a footnote to this article, and I 

have no further questions.
I quote from the same page 26 of this study :
This assumes that crude oil must also be transshipped from Canadian to 

U.S. ports by U.S. flag tankers. Legislation requiring the use of U.S. tankers 
for 80 percent of the oil imports was narrowly defeated by the lest Congress. 
The same legislation has been introduced again in this Congress.
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Oar remits suggeat that the effects of such legislation may well be to drive 
oil Importers away from both US tankers and US deepwater ports.

I mention it to you only to be prepared, as I am sure you already 
ure, that legislation like this going through, you may find this 
article turned around against you.

Mr. MOODT. I nm not worried about their driving importers away 
from U.S. flag ships. We have virtually none. You can't subtract 
something from zero. But what people really ignore, or don't under 
stand in this oil transportation business, is that the same companies 
that own these vast fleets of foreign flag ships which are less safe 
and less competent than American flag ships, the same people that 
own the ships own the cargo.

So they determine who gets the cargo, and that is why we think 
if we are ever going to get American flag capability, which we in 
sist is in our national interest, in this transportation field, it is going 
to have to be mandated legislatively.

Otherwise, the oil companies will never give U.S. ships a share of 
the cargo.

Senator BIDEX. If we used supertankers, wouldn't that reduce the 
demand for building smaller ships, for which I understand the 
United States has a much greater capability? Aren't you guys 
building those already?.

Mr. MOODY. The small foreign ships involved in the transshipment 
are not U.S. built.

Senator BIDEX. So the percentage of the ships now transporting 
the oil back and forth are not manned or built in America?

Mr. MOODT. That is right. They are foreign built and foreign 
manned.

Senator BIDEX. I don't have any more questions.
Mr. MOODY. Senator, I am indebted to you.
Senator BIDEX. Dr. William A. Johnson is in the Department of 

the Treasury. I wouldn't be surprised to see this argument again 
used when you fellows come around to ask us to report thof i»»ic- 
lation. I thought I would mention it.

Mr. MOODY. Thank you very much.
[The statement follows:]

STATEMENT or O. WILLIAM MOODT, JR., ADMINIBTEATOE, AFL-CIO MAJUTIUE
TEADES DEPARTMENT

My name is 0. William Moody. I am the Administrator of the AFL-CIO 
Maritime Trades Department, which is a constitutional arm of the AFL-CIO 
and is composed of 44 unions representing some 8 million American workers.

We are pleased to hare this opportunity to testify before a joint session 
of the Senate Commerce, Interior ana Insular Affairs, and Public Works Com 
mittees. The uniqueness of holding such a joint hearing is clear evidence of 
the importance of deepwater ports to our nation.

The Maritime Trades Department strongly supports the intent of S. 1751. 
As we have done in the past, the MTD strongly supports the creation of 
superports to serve the needs of the United States. These ports are a first 
priority if the present and ever increasing petroleum shortage facing the 
United States is to be overcome.

NEED FOE DEEFWATEE TEEKINALS

Consumption of oil in the United States has'steadily risen, and domestic 
supplies have not been able to keep up.

The dependence of the United States on imported petroleum has been In 
creasing at a rapid rate. In 1967, imported crude oil and products represented
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about 20 percent of domestic demand. This increased to nearly 30 percent in 
1972, and is currently running at nearly 34 percent, or approximately 6 million 
barrels of imported oil per day.

It has been variously estimated that imported oil will, by tbe 1980's, provide 
this nation with more than half of its supply, or between 12 and 15 million 
barrels of imported oil each day.

At that time, at least 50 percent of our imports will come from the P • 
sian Gulf and North Africa. The North African and Persian Gulf route* • - 
U.S. North Atlantic Ports involve round trips of 8,400-24,000 nautical nr'ji'j*. 

The Department of Commerce has determined that the optimum size .esael 
for a 24,000 mile round-trip would be cne in the 280,000-350,000 DWT class. 

By the end of this decade, the number of ships with a capacity of more than 
100,000 DWT should well exceed 1,000. At that time, the 200,000 to 300,000 
DWT tanker is expected to become the standard vessel in large-scale world 
trade movements.

Today, there are no East or Gulf coast ports that can handle a tanker larger 
than 80,000 DWT. Although the United States is the largest trading nation 
in the world, none of the world's 50 deep draft ports in operation or under 
construction are located in the United States.

But the size of American ports will not deter the construction of super 
tankers. These vessels are going to continue to be built, and they will need 
facilities where they can discharge cargo.

A deepwater oil terminal to serve U.S. East Coast oil needs is under con 
struction off Grand Bahamas Island. This terminal, scheduled to go into 
operation in mid 1974, will accommodate vessels up to 350,000 DWT. It is 
estimated that this port, together with an expanded refinery, will generate 
over $500 million in revenue in its first five years of operation.

Canada is also strengthening its economy by providing deepwater ports for 
vessels carrying oil destined for the United States. The oil is initially sent 
to Canada in supertankers and is then transshipped in smaller vessels to 
U.S. East Coast ports.

There are very serious national security considerations involved in our reli 
ance on foreign-based facilities to accommodate the giant tank ships needed 
to supply our energy requirements. The political climate in tbe Caribbean is 
undergoing change. The Canadians only recently indicated to private interests 
seeking to build a refinery in Maine that use of Canadian waters for the 
passage of ships to this refinery would be denied. This kind of dual dependency 
on foreigners for both the source and the transportation of our petroleum 
imports is why we support so strongly S. 2089 introduced by Senators Mag- 
nnson and Beall to require that a percentage of oil imports be carried on 
U.S.-flag ships.

Cott to tke Coniumer.—It costs up to 50 percent more to use smaller tank 
ers to import U.S. oil needs than it would to use larger tankers of 200,000 
DWT or more. These large tankers would allow U.S. consumers to gain the 
advantages of the economies of scale "supertankers" produce.

Maritime industry studies involving the cost of shipping oil from the Per 
sian Gulf to U.S. North Atlantic ports show great savings as the size of the 
vessel increases.

Environmental Safety.—The large numbers of small foreign-flag tankers 
using U.S. ports have created a safety and environmental hazard that can 
only increase as our reliance on imported oil increases.

Trade routes along the coasts of the U.S. are severely congested with tank 
ers serving our oil needs. Tanker arrivals in U.S. ports totaled 67,770 in 1971, 
with 84 percent on the East Coast. Tanker traffic in the large eastern refining 
centers is still considered manageable but it will get clearly out of band if 
ships of the present average sice of* 30,000 DWT continue to deliver our 
rapidly rising Import volume.

The Department of Interior has forecast that if there is no improvement 
in East Coast port facilities, and therefore no increase in tbe average size 
of tankers used, there would, with present Import projections, be a 265 percent 
increase In tbe number of tanker visits carrying crude oil import*.

It takes more than five small tankers of 45.000 DWT to equal tbe transporting 
capability of one 250,000 DWT tanker. Thus, the use of supertanker* in Amer 
ica's oil trade could considerably reduce both port and terminal congestion, 
as well as the danger of ship collisions and oil spills.
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Mart <rf the tankers presently serving oar oil need* are foreign.flag vessel*, 

built to standards that are lower than those in the U.S., and they are manned 
by crews which are not as qualified as their American counterparts. Last year 
the Organization for Economic Cooperation and Development (OECD) re 
ported on the hazards of allowing foreign-flag ships, most of them registered 
under the flags of convenience of Liberia and Panama, to serve the ports 
of major industrial countries.

The OEGD report highlighted accident data for flag of convenience fleets. 
These fleets carry more than half the oil imported into the U.S. According 
to the OECD report:

". . . It has often been said that the flag of convenience fleets include a 
large proportion of low-quality vessels operating under minimum maritime 
safety conditions. In the period 1950-1970, total loss figures for Liberia were, 
in proportion to total fleet, twice as high as those for OECD Member conn- 
tries, for Panama three times as high, and for the Lebanese and Cypriot fleets 
very much worse. Loss figures are closely related to age and these figures are 
closely related to age and these figures are all the more striking in that the 
average age for Liberian-registered ships over this period was 8.7 years com 
pared with 12 years for the OECD countries; moreover a large part of 
Liberian shipping, particularly tankers and bulk carriers, is employed per 
manently on long hauls and spends relatively little time in congested 
waters . . ."

The best solution to this situation is to build a number of deepwater 
terminals off the coasts of the United States. These terminals would produce 
numerous benefits for the United States.

They would enable American consumers to benefit from the economies of 
scale of supertankers.

Deepwater ports could be built without the severe ecological destruction 
associated with port dredging and deepening.

They would provide American refiners with a steady flow of competitively 
priced oil, thus stemming the flight of American refining capacity to the 
Bahamas, Virgin Islands and other Caribbean areas.

The development of an American-flag supertanker fleet would be encouraged, 
and would stimulate the entire economy. For a 250,000 DWT tanker, costing 
$62 million, jobs could be created for 1,674 men for a full year. And, the large 
deficit in the transportation sector of our balance of payments could be 
dramatically reduced by curbing the outflow of dollars to foreign shippers.

8. 1751 AND DEEPWATEB PORTS

S. 1751 has taken many necessary steps to ensure that these ports will be 
environmentally sound. This matter is of deep concern to the Maritime Trades 
Department. We represent thousands of shoreslde workers and seafarers, many 
of whom will work or dock their vesels at these ports, once they are certified 
and built.

The Maritime Trades Department commends the authors of S. 1751 for 
specifically setting out many existing Federal laws which will be applicable 
to the port facility. We are pleased to note that section 27 of the Merchant 
Marine Act of 1920, commonly referred to the Jones Act, was included in those 
mentioned.

Thus, this legislation provides a framework for insuring that the deepwater 
port facility, the vessels using it and the vessels carrying the oil from the 
deepwater port to existing U.S. ports will all work toward protecting our 
environment.

However, in respect to the question of Departmental jurisdiction over the 
construction and operation of the deepwater port facilities the Maritime 
Trades Department believes that placing that authority in the Commerce 
Department, rather than in Interior, would be more appropriate—for a num 
ber of good reasons.

It has been suggested at hearings on similar legislation that since Interior 
already licenses offshore drilling rigs, it is a logical step for that agency to 
also license offshore port facilities. (It should be noted that the General Ac 
counting Office issued a report dated June 29, 1973. which severely criticised 
the Interior Department's regulation and Inspection of offshore oil operations.) 
Regardless of the merit of this contention, the Maritime Trades Department
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feel* that tber* are mow Important reasons for making the Commerce De 
partment the licensing departmentIn constructing and operating a deepwater port, two equally important 
aieaa most be considered : dome*tlc and international shipping, and the marine environment These fields are part of the expertise of the Commerce Depart 
ment

The Maritime Administration, a part of the Commerce Department, has the 
responsibility to administer programs to aid in the development promotion 
and operation of the U.S. merchant marine. The Administration constructs 
or supervises the construction of merchant-type ships for the Federal Oor- 
ernment It helps industry generate increased business for U.S. ships; con 
ducts programs to develop ports, facilities, and intermodal transportation 
systems; and promotes domestic shipping. Moreover, it appears to us that 
advancement of maritime activities, it would have greater incentive than 
Interior for moving forward with greater enthusiasm and vigor in promoting 
and implementing the construction of auperports.

In short, the Maritime Administration, through its research and develop 
ment activities to improve the efficiency and economy of the merchant marine, 
is the only agency with the expertise required to guarantee that the deepwater 
port will, in fact, be suitable for snipping. There is no similar Administration 
within the Department of Interior.

The Maritime Trades Department believes that the National Oceanic and 
Atmospheric Administration (NOAA), another branch of the Commerce De 
partment, is extremely qualified in terms of protecting our environment. This 
Administration, when it was established in 1970, was given the mandate to 
study our marine environment so that commerce may become consistent with 
sound conservation principles; and that the resources of the seas can be 
properly managed and employed. We feel that once a deepwater port terminal 
plan Is certified by NOAA, many of the nation's concerns about the environ 
mental safety of deepwater terminals will be alleviated.

OOHOLUUOV
The Maritime Trades Department again wishes to state that the intent, 

as well as many of the provisions of S. 1751, have our wholehearted endorse 
ment

At the same time, we urge that 8. 1751 be amended so as to give the Depart 
ment of Commerce the authority to put its expertise in maritime matters and 
the marine environment into effect This Department, not the Interior Depart 
ment should regulate the construction and operation of America's deepwater 

facilities.

MUOTDCX TBADES DzrimRnT, AFL-CIO,
WatMngton, D.O., Avgiut IS, IMS. Hon. JOSXFH B. Bnnor, 

tf.fl. Senate, WotMnffto*, D.O.
DBAS ScifATO* BIDEN: In response to your question during my testimony 

before the Special Subcommittee on Deepwater Ports Legislation in which 
you asked for certain information about the number of U.S. workers engaged 
in building ships and operating American flag ships, I am submitting the 
following Information:

According to figures obtained from the Maritime Administration of the 
Department of Commerce, there are some 65,000 workers engaged in actual 
ship const/action work in privately operated U.S. shipyards. We estimate that 
for each of these workers, three additional workers are required to produce 
the materials that go into ship construction and In other supporting activities. 
We are informed by MARAD that some 31,000 seamen are encaied in the operation of U.S. flag ships.

If you desire further information in this regard, please advise me. 
Sincerely yours,

O. WHXIAK MOODY, Ja,,

Senator BIDEN. Mr. Amandsen is our next witness. You get the 
award for today, Mr. Amundsen. When I chair these hearings with

2G-400— 74— pt 1 ——— 27
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my vast amount of experience, I make up these rules, and the rule* 
we have for today is that the last person to testify gets whatever he- 
wanted in the legislation.

STATEMENT 03? PAUL A. AMUNDSEN, EXECUTIVE DIRECTOR, 
AMERICAN ASSOCIATION OF PORT AUTHORITIES

Mr. AMUNDSEN*. We are not here to ask for anything. We are here 
to shed light, if we can.

If I may, I would like to quickly read about my statement.
Senator BIDEJ*. Please do.
I am Paul A. Amundsen and I am appearing before this dis 

tinguished subcommittee as a representative of the American Asso 
ciation of Port Authorities. The association consists of those boards, 
commissions, authorities, and similar agencies of local government 
responsible for public development throughout the United States. 
There are some 85 such agencies in the United States responsible for 
deepwater port development, all of which are AAPA. members. 
Virtually all other ports of this hemisphere, Latin America- and 
Canada, also maintain AAPA membership for interchange of tech 
nical information.

Our U.S. ports are a highly competitive group, very sensitive to 
the flow of commerce, and keenly alert to measures which might 
affect such flow.

The port industry endorses the concept of supcrport development 
on a regional basis, provided that such developments are confined to 
the handling of liquid bulk cargo superships with dimensions, par 
ticularly drafts, so excessive that it would be physically and eco 
nomically impractical to accommodate them at existing harbors, even 
if they were improved through a national program to maximum feas 
ible depth.

However, we do not see passenger, container, breakbulk general 
cargo, petroleum "light product" and many lesser dry bulk cargo 
vessels in this lack of channel depth predicament. Thus, for such 
categories of ships, we oppose the regional concept as unnecessary 
and continue to support the Federal harbor improvement programs 
they may from time to time require.

The port industry therefore, to the extent and for the purposes 
indicated, supports regional deepwater port development for the 
handling of liquid bulk cargo supertankers. However, it is essential 
that all relevant factors be taken into consideration, including the 
need to safeguard the environment for the "host area," assurance- 
that the benefits from such development are shared down to the 
consumer level in price and supply and that the ports to be served 
from any such development derive equitable benefits in a manner 
that will not cause shifts in their industrial structures, employment 
or basic economics to the advantage of one area and the disadvantage 
of one or more other areas.

We note that most of the legislation taking shape goes to the 
issuance of licenses for the development of offshore port facilities, 
these to be issued by an appropriate Federal agency. We feel that 
this concept is basically sound and offers avenues for private and 
local initiative such as have been traditional with the large-scale-
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movements of bulk cargoes. Terminal facilities for bulk purposes 
are basically links in a processing-distribution cycle. Bulk cargo 
facilities are generally financed, developed, and operated by private 
enterprise.

The additional requirement of Federal licensing will, hopefully, 
resolve the various complex issues which have surrounded the off 
shore terminal concept, permitting much needed development. Such 
licensing legislation should, in our opinion, meet the basic tests of: 
(1) Required consultation with affected States; and (2) required 
consultation with affected and interested Federal agencies.

In its endorsement of regional deepwater bulk port development 
where genuinely needed to meet the problems mentioned above, the 
port industry opposes any termination, slowdown, suspension, or 
underfunding or existing, authorized Federal navigation construe* 
tion projects during the course of Federal deepwater port develop 
ment efforts unless studies establish to the satisfaction of the local 
interest affected, that regional deepwater bulk port development 
is necessary in the area involved and will be a timely and viable 
substitute.

That concludes our statement, Mr. Chairman.
Senator BIDEX. Thank you very much.
I have several questions.
In your statement you emphasize the need to confine the handling 

to liquiud bulk cargo ship. Would you want that written into the 
legislation?

Mr. AatuxDSEX. Yes, sir.
Senator BIDEX. On the last puge, you talk about—I assume your 

concern is that you may be bypassed "in: the' national interest" in 
terms of moneys available for development.

I know that we are shedding priorities in the administration and 
Congress, and you want to make sure .that superports are not a 
priority over our existing funding of harbors and existing ports; 
is that correct, and you want that written into the legislation ?

Mr. AMUXDSEX. Yes, sir, if it can be written in.
Senator BIDEX. It could be written in.
I wonder how you feel about it.
Mr. AMUXDSEX. We think it is basic.
Senator BIDEX. You say such licensing should meet with the con 

sultation of the State. I don't know what you mean by that.
Mr. AMUXDSEX. I think it has been discussed pretty thoroughly 

here today about how you go about licensing this thing, whether 
through a State or through a Federal agency.

Senator BIDEX. You wouldn't give a veto power to the State to 
decide they don't want the facility, or would you?

Mr. AMUXDSEX. I think where the State has a going concern and 
expertise in this area, such as Louisiana already does, then it might 
very well be that the licensing passes through that agency.

On the other hand, there may be a need for a Federal decision in 
some other area of the country, for example, the North Atlantic, 
or an arbitrarily licensed location, so that in that case the national 
concern might overtake the State concern.

Senator Biden. I have one more question for you, if you will give 
me a moment here.
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Sir, keeping in mind that, as I understand it, you believe that 
offshore deepwater ports should not compete with existing ports, 
what do you think about section 103 (c) of the administration bill, 
and I will read it to you in a moment, which says in effect that the 
economic effects on deepwater ports on existing transportation sys 
tems will not be considered in determining whether or not a license 
is granted.

Let me read it specifically.
The Secretary shall not limit the number of licenses or deny licenses on 

.'the ground of alleged economic effect* of deepwater facilities on the commodity 
and transportation markets served by them or by other port facilities.

It seems clearly to say to me that you all are not to be considered 
in determining whether or not there be such a facility.

1)6 you read it as I do? I know you don't have it in front of you.
Mr. AMUNDSEN. I think I understand it the way you read it, and 

we would not agree with that, sir.
Senator BIDEN. I would appreciate it if your organization would 

take a look at section 103 (c) and for the record give a written re 
sponse, because I have taken sort of unfair advantage of you, be 
cause you don't have it in front of you, and give a written response 
as to whether or not you think that section should remain in the 
bill, or any similar bill.

Mr. AMUNDSEN. I woxxld be glad to.
[The following information W?IK subsequently received for the 

record:]
Tax AioouoAir ASSOCIATION or POET AUTHORITIES,

Washington, D.O., Avgutt 18, IMS. 
CAIT, JOINT SuBcouunRx OK DEEPWATC* POETS,

c/o Ms. C. Snunne Heed 
Wtukinyton, D.O.

Dux M*. CHAnuuif : During my testimony of Tuesday, July 24th on behalf 
of The American Association of Port Authorities Senator Biden asked me a 
question concerning Section 108 (c) of 8. 1751, asking for a written response 
from our organisation.

We hare now had a chance to consider this matter and would suggest that 
the following language, when added to Section 103 (c) would substantially 
set aside the misgivings held by the United States public seaports as to the 
effect of 103 (c) as currently written.

On page 6, line 0, after the word "facilities,'' insert the following new 
sentence* : "When such effects are alleged, he shall promptly determine whether 
or not they will occur and evaluate the probable consequences thereof, in 
reaching a decision as to whether or not the license applied for should be 
granted. If , in the judgment of the Secretary, it is appropriate, hearings pur 
suant to Section 106 (d) hereof may be ordered with regard to any alleged 
economic effects of the grant of the license in queslon."

We thank you for this opportunity to respond in more detail, supplementary 
to- the recommendations contained in the original statement and drawn from 
Senator Blden's questioning. 

Cordially,
PAUL A. AmnfDscN, 

Baewtive Director.
Senator BIDBN. I don't have any further questions. 
Do you have anything further? 
Mr. AMUNDSEN. No. 
Senator BIDEN. Thank you.
We are recessed until tomorrow morning at 10 o'clock. 
[Whereupon, at 6 :15 p.m., the hearing was adjurned, to reconvene 

at 10 a.m., Wednesday, July 25, 1973. J



DEEPWATER PORT ACT OF 1973

WEDNESDAY, JtTLT 25, 1973

U.S. SENATE,
COMMITTEES ox COMMERCE, PUBLIC WORKS 

AND INTERIOR AND INSULAR ATFAIRS. SPECIAL JOINT 
SUBCOMMITTEE ON DEZFWATER PORTS LEGISLATION,

Washington, D.Q.
The subcommittee, met nt 10:10 a.m. in room 5110, Dirksen Sen 

ate Office Building, Hon. Mike Gravel presiding.
Senator GRAVEL. The hearings will come to order.
The first \vitncss we have today is the Honorable Jimmy Carter, 

Governor from the State of Georgia.
The floor is yours. Make yourself at home. It is a pleasure and 

honor to have you here testifying before the committee.
STATEMENT OP HOH. JIMMY CABTEB, OOVEBKOK, STATE OF 

GEORGIA, BEPBESEHTIHG TEE NATIONAL GOVEBNOBS 
CONTEKEHCE
Governor CARTER. Thank you very much.
Mr. Chairman, before I begin, I would like to make a part .of 

the record the National Governor Conference policy position for 
this year. Several of the policy positions, although they are not 
directly related to supcrports or deepwater ports do infringe on 
them in different manners, environmental protection, and so forth, 
and if it is permissible with the Chairman, I would like to make 
this part of the official report.

Senator GRAVEL. Without objection, so ordered.1
Governor CARTER. I have a statement to read, and I would like 

to add comments to it:
I come here this morning speaking not only for the State of 

Georgia, but for the National Governors Conference. I do not 
expect my remarks to be completely compatible with each of the 
50 governors' position, but I have been on the committee for a 
number of years, and as its chairman, I am fairly fnmiliar with it.

First of all, I, appreciate very much this opportunity to come 
before you today both as the Governor of Georgia and as a rep 
resentative of the National Governors Conference.

I have been asked to advise you of the intense interest of the 
governors of all the 23 coastal States in the legislative matters which 
you have convened to consider.

1 SM p. 730.
(415)
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We all want to resolve the energy crisis.
We all want to promote the economy of our respective States 

and of our Nation.
And we all want to preserve the integrity of our natural en 

vironment.
There is no national energy policy at this time, Mr. Chairman, 

and this is one of the points I would like to comment on at the 
completion of my prepared statement.

It is probable that the construction and operation of deep- 
water ports to facilitate increasing our oil imports could be part of 
a very acceptable solution to our energy problem. However, the 
crisis-reaction nature of this proposal, in and of itself, creates an 
atmosphere of distrust We have seen too many Federal policies 
and programs in this present administration that created more prob 
lems, than they cured simplly because they were implemented in a 
hurried, stab-in-the-dark manner which did not give full considera 
tion to all possible consequences.

Our Nation cannot afford, and our people would not tolerate, a 
"phase three and one-half" deepwater ports program.

Taking a long-range view of the consequences of constructing 
supcrports, I respectfully submit the following points for your 
consideration:

1. It is reliably estimated that most of our oil reserves in the 
United States will be exhausted within the next 10 years. Obviously, 
when, our own supplies are exhausted, we will be forced to depend 
entirely upon imports to meet our needs for oil.

2. There is little doubt that the development of deepwater ports 
would encourage continued dependence upon this source of energy 
by American industry.

3. With domestic oil supplies diminishing and dependence upon 
imports increasing, the posture of the United States as a world 
power would be seriously jeopardized. A vital ingredient of our 
national defense machinery would be subject to the caprice of for 
eign governments.

4. As the importation of oil became more and more mandatory, 
our current balance of payments problem would be in danger of 
being escalated.

As I stated earlier, the development of superports shows great 
promise of providing an acceptable partial solution to our energy 
problem. However, I submit that, at best, it can only be viewed as 
a short-range, stopgap kind of solution. It should be employed only in 
conjunction with other sound and long-range remedies.

The following points are recommended for your consideration:
1. The extremely limited nature of our domestic oil reserves 

demands that we increase our efforts to make practical t-he utiliza 
tion of other more abundant energy sources.

2. It should be accepted as a fact that the thinking people of our 
Nation will not tolerate the abuse of their natural environment as 
an "unavoidable compromise" in providing an adequate energy 
supply.

3. The continuing Increase in our per person energy usage rate 
could be curtailed through both education and legislation, thus con-
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serving present energy supplies and allowing more lead time for de 
veloping sound, long-ranee solutions. Some of the measures in which 
State governments are talcing the lead are: (a) Taking inventory of 
each State's energy supplies and needs, both current and future, 
while establishing interstate exchange programs, (b) The utiliza 
tion of tax rates to encourage the use or energy-saving devices and 
practices, such as smaller cars and rapid transit, (c) Keviewing 
utility rates to assure that they discourage waste, and (d) Keviewing 
State policies in all areas to assure patterns of minimum energy con 
sumption.

I would like to add parenthetically here, and pursue it later on, 
that it is difficult for all 50 States to move wisely without conflicting 
with one another without Federal overall policy that is obvious to 
us and to our citizens.

Given that deepwoter ports are a desirable clement in an overall, 
comprehensive plan to meet the encrgv needs of the Unitd States, 
we can then turn to the questions of how and where such ports 
should be built. A close examination of the "Administration Bill," 
S. 1751, reveals n number of unacceptable features:

1. First of all, in 'total contradiction of the administration's 
espoused policy of a "new federalism," this bill places the fate 
of our coastal nreas almost entirely in the hands of the Secretary 
of the Interior. Token consultation with the States by the Secretary 
is totally inadequate as a safeguard for such precious resources as 
our coastal waters, our beaches, and our marshlands.

We are particularly proud and jealous of our 600,000 acres of 
coastal marshes and barrier islands in Georgia. On the islands off 
the Georgia coast, we have three national wildlife refuges, two 
scientific research institutions, and the Cumberland Island Na 
tional Seashore, recently established by Congress.

Since the States will be required to live with the consequences 
of any plan, good or bud, the States should have a decisive voice in 
determining riot only locations, but also the design and regulation 
of amv dcepwatcr ports built along our coastal areas.

2. The public hearing provisions of S. 1751 again bypass the 
authority of the elected officials of the various States and place un 
warranted responsibility for this vital permitting function in the 
hands of the Secretary of the Interior.

Public hearings should be a routine part of the permitting pro 
cedure and should provide for proper notice to allow all legiti 
mately concerned parties to voice their views.

Acrftin. parenthetically, I think the hearing procedure should be 
the standard procedure used, and I will come to that later, Mr. 
Chairman.

Governors of States adjacent to any proposed superports, as rep 
resentatives of the citizens of their respective States, should at least 
have a strong voice in decisions on such important matters as loca 
tion, construction, and regulation of any superport.

3. The administration bill falls far short of providing sufficient 
protection for the environment. Pollution, by whatever means, must 
be prevented and not merely "minimized." S. 1751 neither regulates 
the whole coastal zone nor the whole of the facilities involved.
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In addition, any superport legislation should provide for a mech anism and adequate funding to deal with potential environmental hazards and emergencies that might be encountered in the con 

struction and operation of a superport. -
4. The bill is too exclusive in nature, considering- the deepwater •port issue in almost total isolation. Superports are but one com ponent of the pressures of population and economic development which threaten to overwhelm us in our efforts to preserve through rational utilization our invaluable and irreplaceable coastal re 

sources.
The Governors of the various States, in conference, expressed concern that while the administration seems anxious to permit the development of deepwater ports, it is not willing to provide the States the funds required to carry out coastal zone management programs which would insure a safe and practical incorporation of these superports.
Concerning this last point, I would ask you to recall that the Coastal Zone Management Act of 1972 authorized $45 million 

for grants to the States, and then the act was left unfunded in' the upcoming budget. Thus, the act remains little more than a piece of paper.
While we support the concept of integrated and comprehensive land-use planning, it is vital that coastal zone management funds be made available at the earliest possible time to prevent the con tinuation of haphazard development of our coastal resources and their consequent degradation.
The various States must be permitted to conscientiously weigh the potential environmental hazards against the potential advan tages of having a superport constructed off their shores and then to make their own decisions.
Delaware has elected to reject an early proposal for a location in Delaware Bay because the economic pluses did not seem to out weigh the environmental minuses.
Texas, on the other hand, has already taken the initiative in setting up a mechanism for establishing a superport off her coast deed compatible with environmental considerations.
Alabama and Mississippi have taken positive and optimistic steps jointly with hopes of securing a superport off their coasts.
The Coastal Plains States of Georgia, North Carolina, and South Carolina, as you probably know, are in the process-of having a 

deepwater ports feasibility study conducted by the Coastal Plains Regional Commission.
In 1970, a bill was passed by the Georgia Legislature that es tablished the Coastal Marshlands Protection Agency, which was charged with the responsibility of permitting any alterations of our marshes. Since that time, the functions have been transferred to the Department of Natural Resources, insuring that these criti cal areas will be protected for generations to come.
Finally, I would like to assure this committee that Georgia and other coastal States are always on the lookout for new industry which will bolster our economy and add to the standard of living
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of our people. However, we can afford to be selective. In fact, we 
cannot afford not to be selective.

Where fishing boats sail beyond our territorial limits is of no 
concern to the States. But, where an oil tanker risks spilling its 
cargo onto our shores, whether 3 miles out or 30, is of concern to 
us, and legitimately so.

Our primary concern, as Governors, is that we be assured of an 
adequate and equitable role in the planning, locating, and permit 
ting of any deepwater port facilities, in order that they might be 
developed in a manner consistent wifeh the objectives established by 
the states for the protection of their precious coastal resources.

I trust that the distinguished members of this committee will 
endeavor to grant us such assurance.

To summarize, Mr. Chairman, and to elaborate upon a couple 
of points, I would like to make these closing comments:

First of all, this Nation has no national energy policy, and it is 
almost impossible for the states, no matter how dedicated or con 
cerned the Governors and the legislatures and other leaders might be, 
to devise and effectuate the optimum utilization of what energy 
resources we have, or have the prospect of acquiring.

And because there is no national energy policy, it seems to me it 
is going to be very difficult to determine the optimum places and 
the number of superports to be constructed.

Second, we need to have a permanent Federal-State agreement or 
contract firmed up in the law and not subject to abrupt administra 
tive policy changes which are often decided in secret, and which are 
often based on consultation with those charged with the responsi 
bility for the issue on which the decision is abruptly made.

Third, I would like to point out that each city di&ers, and there 
fore should have a final voice in approving the deepport proposals. 
Federal law should insure uniformitj* and completeness of regula 
tion, but the States themselves vary so widely in their attitudes 
toward deep-port facilities and environmental matters and eco 
nomic development and energy problems that the Secretary of In 
terior should not be given the right to override the inclination of 
the leaders'of the citizens of the States involved.

In the southeastern part of ourr country, Texas, Louisiana, Missi 
ssippi, and Alabama are committed publicly to the establishment 
of deepwater port facilities. Georgia and South Carolina are in 
clined to have a professional analysis made of the needs and processes 
of our coast before we make a decision, and I would object strongly, 
and I believe I speak for the other Governors in saying they would 
also object strongly, to giving the Secretary of the Interior the 
unilateral right to make a decision over the objection of the Gov 
ernors and the legislatures involved.

Another point that ought to be made along with this is that 
there should be a standard hearing procedure. Our people and those 
in other States have a right to be forewarned about a major public 
decision of this sort, and any deviation from the standard notice 
required, and the format of a hearing, and the clearcut understand 
ing of the agenda to be discussed and the participation of those
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involved might very well subvert the will of the people who live 
in a particular state and who might be intimately involved in a 
mistaken decision by the Secretary.

I. do not know why the standard procedures are specifically ex 
cluded from this legislation, but that concerns me very much.

The next to the last point I want to make is that adequate pollu 
tion prevention should be assured, and the responsibilities for the 
pollution and cleanup should be assigned. I think if the legislation 
just says that pollution or other environmental deterioration factors 
should be minimized, this automatically sets a very low standard 
for industry to meet or for the Secretary of Interior to meet when 
he makes a decision.

Although there are some exclusions in the bill which concern me, 
there is no regulatory responsibility assigned for the pipeline, for 
instance, that might come from the island or the monobuoy the 
tankers are unloaded, and there is a specific exclusion in paragraph 
13-C in paragraph 51 concerning economic responsibilities of the 
industries involved and preventing the Interior Secretary from 
taking those economic factors into consideration when he makes 
a decision.

The last point I want to make, Mr. Chairman, is that coastal zone 
management, in my opinion, ought to be a prelude to a decision 
made concerning the establishment of a major facility of this sort.

There are States which have completely ignored for literally 
scores of years their coastal areas as far as national resources 
and environmental equality and recreation are concerned.

Georgia, as I said, has 600,000 acres of undisturbed marshland, 
which each Georgian feels belongs to him personally. Until we can 
adequately plan for the coastal zone management or development 
through a State, Federal and local partnership, as envisioned in the 
legislation passed in 1972, a major impacting factor such as a super- 
port should not be established or even considered.

These are the major points-1 would like to make, Mr. Chairman. 
I appreciate very much the opportunity to be here. I have tried to 
be both brief and specific in my comments, and I would be glad 
to answer any questions you might have, or let this matter be made 
a part of the record for your committee.

Senator GRAVEL. Very good, Governor, thank you very much for 
your statement.

Of the 23 coastal states, how many would you say are in favor 
of dcepwater ports and how many against? You specified some 
of them who are taking the initiative, like Alabama and Texas. 
How many from your knowledge would you say are for develop 
ment and how many would be against development?

Governor CARTER. I would say, Mr. Chairman, at this time, a 
substantial majority would favor economic development, includ 
ing the establishment of superports, but I think a number are 
increasingly concerned about it and want to be into the matter 
cautiously, that number would be increasing.

As you know, in the last 10 years there nas only been one major 
oil refinery built in this country. Part of the problem has been
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environmental concern of the people involved, and obviously another 
major factor has been the economic factors of the oil companies 
themselves. But to repeat the essence of my answer, a majority of 
the states would be inclined toward the development of superport 
establishment, and I think others are becoming increasingly con 
cerned about the environmental impact about having that much 
oil material along our coastlines.

Senator GRAVEL. You expressed objections to S. 1751. What kind' 
of a bill, or combination of bills that you have knowledge of that 
might fit the need as you define it?

Governor CARTER. Mr. Chairman, in preparation for this testi 
mony, I looked over the key factors in five or six different bills, 
and I tried in my own remarks, rather than referring to other 
particular bills, to point out factors that I thought would be very 
important.

For instance, in H. Res. 20202 the author of which is Mr. Howard, 
the State which is affected is jointly charged with the responsibil 
ity of making the final decision. I would favor that particular fea 
ture, and although I didn't refer to that bill, it is included in my 
remarks, and I think it would be a very clear prospect.

In that same legislation, by the way, the area involved includes 
the shore line of the states and a definite extension of those bound 
aries out to sea.

As far as most of the Georgia coast is concerned, you have to go 
out to sea a little more than 30 miles to reach the depth required 
of approximately 100 feet or more, and there is a very hazy de 
lineation of the area involved in the regulations and supervision 
of environmental regulations by the Secretary of the Interior, or 
EPA in S. 1751, so in that respect I would'favor H. Bee. 2020.

I think there is another feature that is important, and that 
is a regulation of the equality of construction and the maintenance 
of he pipeline which might very well extend 20 miles from the moor 
ing buoy or the artificial island to the coast, and this is a portion 
of the legislation that in my opinion would be very important.

I also mention the standardization of the hearing procedures. 
It is hard for met to discern exactly which particular bill would 
be compatible with my recommendation to you, sir, but I think that 
my statement could very well be compared with those or more 
knowledgeable people who are thoroughly familiar with the feature.

Senator GRAVEL. I understand there have been some proposals 
within Georgia, for a port. Could you give us some of the details 
surrounding that)

Governor CARTER. I don't know of those proposals. There has 
been a fairly widely publicized effort on my part and that of Gov 
ernor West to have a detailed analysis made by the oil companies 
and by professional consultants, utilizing funds available to the 
Coastal Plains Regional Commission to make a study of this prob 
lem, but there has been no concerted effort to locate a superport 
by any responsible route, so far as I know, at this point.

There is a proposal to install a refinery in the Bmnswick area, 
and we have had public hearings on this matter, but the decision 
has not been reached.
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'Senator GRAVEL. From your experience, what agency in the 
Federal Government do you think should be the lead agency with 
respect'to the establishment of a superport? Should it be Interior? 

"'Governor CARTER. Yes, sir. I don't have any qualms about In 
terior >being the lead agency, bnt I do feel very strongly that the 
governor of a State, as is the case in many instances involving 
other aspects of that department, should have a veto power, in 
effect, or at least the legislature should have a veto power, in 
effect, over a decision made by the Secretary of the Interior to 
permit the establishment of a superport.

I do not favor for the Secretary of the Interior to make a uni 
lateral decision to establish a superport.

Senator* GRAVEL. You have made much on a couple of occasions 
about the lack of a national energy policy. Have you had a chance 
to review the President's energy message?

Governor CARTER. Yes, sir. I reviewed it again this morning. I 
think this is certainly a step in the right direction, and I have a 
great deal of respect and confidence in former Governor Love. I 
believe the energy problems have been obvious to those in a position 
of leadership, both geologists and government officials and oil 
companies and consumers and distributors and others, for a number 
of years.

I just recently returned from a trip to the Middle East and 
to Germany, Belgium, France, England nnd other European coun 
tries, and they were absolutely dumfounded by the fact that our 
own Nation has a so-called energy crisis, having been blessed 
with such tremendous reservoirs of energy sources compared to them.

They have very carefully worked out projections over the fore 
seeable future, ten or fifteen years, their anticipated mining of 
such materials within their own borders, which are very minute 
compared to our own, the prospect of acquisition from other na 
tions, and distribution formulas for refineries, for major industrial 
consumers, and ultimately for the consumers, and the fact that we 
don't have any national energy policy at this late date, in my op 
inion, is a devastating circumstance with which we now have to 
deal pretty much on a crisis basis, and with no clearcut delineation 
of what the Congress is going to let them do.

So the most recent energy message, I do feel that the most recent 
message of the President has gone, for the first time in my opinion, 
toward som ultimate resolution of the problem. I think the message 
he gave in April was completely devoid of any substance, and I am 
proud to see the most recent decision, but there is a long, laborious 
process ahead of us, and until we as governors and you as a senator 
and others can work in harmony to the extent it is politically feasi 
ble to get a careful energy policy, I don't think that we can ever 
achieve a mechanism by which we can live within the bounds of 
present projected energy sources without working hardships on 
the people themselves.

I point that out as one of the most crucial needs. I think a super- 
port with its own management and regulations on the types of 
automobile engines and all those things that are peripheral and 
tangential matters until we have a basic policy for the acquisition
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of resources and the use of deposits in the country, and some cir 
cumstances of allotment of the resources we do have and also the 
development of more readily available, more heavily deposited 
energy sources like coal.

At the present time, I can't discern what the policies of the 
Federal Goverment might be. I might say in closing, and I proba 
bly said more than you wanted me to in this answer, but I tried 
last year as chairman of the National Governors' Conference Com 
mittee on National Resources to discern what Federal agencies I 
should consult to get answers to my questions. It very quickly be 
came obvious that then and now, there are at least 60 Federal 
agencies who have specific responsibilities to some facet of energy 
acquisition and supply authority within the Federal Government 
itself.

I came up to Washington finally in desperation last February, 
having tried unsuccessfully to get an appointment with Mr. Erlich- 
man, Haldeman and others, who I thougnt might give answers, and 
I finally talked to a person on the President's staff and I asked him 
who I could contact to give me definitive answers to the national 
energy policy questions.

He pointed out very proudly that there was a three-person com 
mittee making decision on energy matters. One was Henry Kissinger, 
who at that time, and I think now, was preoccupied perhaps with 
other matters related to foreign policy. The other one was Mr. 
Shultz, who apparently had his hands full with economic matters, 
including inflation, balance of trade, devaluation of the dollar; 
and the third one was Mr. Erlichman, who I understand has not 
left the President's staff.

So far as I know, until the recent appointment of Governor 
Love, there had been no improvement. I have confidence in Gov 
ernor Love, but here, at a very late date, there k • «t discernible 
basic policy on either the acquisition, the development or the dis 
tribution of the Nation's energy sources, and until we have such a 
policy, it is going to be hard for me or you or anybody else not 
to make a well-considered judgment on how much of a crisis there 
is, how we can resolve it, and how we can alleviate the concerns 
in the minds of our people.

Senator GRAVEL. Very good, Governor.
Senator Rollings wanted me to be sure to tell you that he wants 

to commend you for your very strong support of the Coastal 
Zone Management Act. Of course in Alaska, with the Nation's 
largest coastal zone we also suport this act and its immediate and 
full implementation.

Perhaps my colleague, Senator Biden, might have some questions.
I have to be absent myself a few moments, Governor.
Senator BIDEX [presiding]. They made the mistake of leaving it 

in my hands yesterday and I kept it going until 6:30. I will try 
to be briefer today.

First of all, the Coastal Zone Management Act, .which we heard 
administration officials testify to over the previous 2 days of the 
hearings as being an essential component of this bill, one that was 
needed, and one that was supported I guess you know it has not 
been funded.
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Governor CARTER. Yes. I was going to ask you a question.
Senator BIDEN. Go ahead.
Governor GARTER. I am glad that the administration represent 

atives in the last 2 days announced their support of the bill. I nad not 
discerned it in the budget requests.

Senator BIDEN. I was pleased myself. I thought it was nice of them 
to express that interest, but it is tied to—and I am probably not 
doing justice to their explanation—it is tied to the new national 
land use policy legislation which hasn't passed the Congress yet, 
and in the wisdom of the administration, it has been determined 
that we shouldn't begin to fund coastal zoning unless it works in 
conjunction with that bill that hasn't passed yet. Why ask the 
Congress?

But I suspect it is going to be funded when we come through 
the Congress, and when I say "we," I mean the House passes the 
national land use bill, and at that point it will probably be a 
Community Development Act or something. I don't know.

But, one of the explanations set out in the Interior Department's 
testimony of the safeguards that are implicit in the construction of 
superports, is the Coastal Zone Management Act. I thought that 
would give you some solace.

The Senator from Alaska asked you if you had any particular 
bill that you would support, and you said you really didn't know, 
but you ticked off some elements of bills. I might suggest a bill for 
you. There is a S. 1316 which some fellows named Biden and 
Muskie introduced, which I think encompasses many of the things 
that you are talking about, specifically veto power of a Governor.

Governor CARTER. I have not seen that legislation, sir, and I 
would like to see it.

Senator BroEN. We will see to it that you get a copy of that 
one, because you are about the first witness who has agreed with 
much of it. To be more serious for a moment, one of my concerns 
is that a Governor of a State might be put in a situation where 
he would be forced, for political reasons, to exercise a capricious 
veto over construction of such a facility.

Governor CARTER. Yes, sir.
Senator BIDEX. Although I know of no particular instance where 

that is pending, I see the possibility. To guard against that in the 
bill which we wrote, we included specific provisions which would 
have to be met by the State in order, in effect, to entitle the Gov 
ernor to exercise a veto.

In short, according to the mechanism in my legislation, the Gov 
ernor can exercise the veto, but within a 2-year period from the 
time that veto is exercised, the State must have, on its books, legis 
lation covering eight or nine specific areas. Otherwise, at the end 
of -that 2-year period, that veto, in effect, expires, and the Governor 
can no longer say "We don't want that superport." Whomever the 
Federal lead agency is, whether it be Interior or Commerce, which 
ever one it happens to be, can then go forward in the licensing 
process.

The reason we did that is if, in fact, the Governor exercises the 
veto, I assume the reason for exercising that veto is that he feels
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the environmental degradation as a consequence of the oil facility 
is something his state should not undergo.

Governor CARTER. Right.
Senator BIDEN. Some States are maybe' not as far along as your 

State or maybe my State of Delaware in terms of coastal manage 
ment of their own, in terms of industrial and commercial develop 
ment which exists in the areas which the port would affect, and 
so on. There are n number of conditions, and I just wonder whether 
or not consentially you think that approach is a reasonable ap 
proach.

Governor CARTER. Yes, sir, I do. I do not know what the eight or 
nine provisions are. My own preference, just on the spur of the 
moment, would be that the legislature would have to confirm the 
Governor's veto within a 2-year period, and not go into detail about 
eight or nine different things that would be maybe suitable for one 
set of States and maybe completely inapplicable to another State.

I trust your judgment, and I am sure you thought about that. 
I think if both houses of the legislature, plus the Governor, all 
three agree that a superport should not be built, that, in itself, 
ought to be adequate.

I think you have very wisely pointed out that the reasons that a 
State would want a superport is not just the possibility of a major 
oil spill ulong the coast, out also the ancillary developments that 
might take place along the ports of that particular State. A State 
might have enough oil refineries already, in the judgment of its 
people, and it would be obvious that a superport established near 
the State's major port facilities would further encourage additional 
establishment of oil refineries. That is just one thing that might be 
of concern.

I think this would be an adequate protection if the State and 
the legislature, any one of those three, the Governor in either legis 
lature agreed with the Secretary of Interior to have a 2-year wait 
ing period to let it be built, I think that would be an adequate 
safeguard.

Senator BIDEX. The primary concern I have as a legislator is 
not the question of the oilspill, which is a major concern but 
an even more important concern, as I see it, is the related land 
use effects of constructing such a facility. I would not guess how 
many witnesses we have had so far, 10 or 12, or maybe more than 
that, including the panels that have come forward, and everyone 
seems to agree that it is almost impossible to envision constructing 
such a facility and not encouraging industrial development of 
petrochemical industries, if not at the shoreline where that pipe 
comes ashore, at least inland along that -pipe. In pursuing that 
with some of the representatives of oil companies yetscrday, one of 
whom I see in the back of the room here, I asked the question 
whether or not we had the necessary number of refineries now 
to refine the oil that it is projected we will need, and everyone 
seems in general agreement that U.S. refineries are, at least in 
those areas to which we can get the crude, which excludes the 
Midwest at this point, operating at capacity at this point in time. 
We arc talking about increases, if you accept the figures that
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you have been given, between now and 1985, and the need for an 
additional 15 million barrels of crude a day to be imported.

Everyone seems to agree that the refining capacity today is such 
that it could not meet that additional burden of 15 million barrels 
of crude that we are told will be imported.

What I am leading up to is that of that 15 million barrels of 
crude, it seems to.be established that the majority is going to be 
what is referred to as sour crude, as opposed to sweet crude.

Governor CARTER. That is right.
Senator BIDEN. There is some question in my mind, and in sev 

eral other people's, that the technology to refine spur crude and meet 
the Clean Air Act standards as they now exist is not economically 
available.

Now, my question is, assuming what I said is basically correct, 
do you think we are going to have a move by the industry, once 
in fact it has been agreed to construct superports around the Nation, 
to reduce the Clean Air Act standards to accommodate in the na 
tional interest the refining of this' sour crude?

Governor CARTER. I am not——
Senator BIDEX. I am asking you for a political judgment.
Governor CARTER. This was asserted several times in the Water 

gate hearings yesterday. I am not the best witness you have on 
that. I think there is a demonstrated and strong inclination on 
those who discern accurately or in a prejudiced way a degree of 
crisis that probably does not exist, an inclination to lower environ 
mental standards in both water and air pollution, and I would think 
that as time goes on that the pressure to lower these standards, 
which I would deplore, will be increasing.

I would have referred to this while Senator Gravel was here, 
but I was somewhat concerned, not knowing the details of the 
decision, that the Senator has decided that no one could raise 
legal objection to the establishment of an oil line from Alaska 
down to this country.

Senator BIDEX. Some of his very good friends were equally con 
cerned, knowing the details.

Governor CARTER. That was a departure from his normal atti 
tude on environmental issues, but it involved his State very deeply, 
and I can understand that motivation, to care for the economic 
good of his people.

But I am afraid this is a precursor and a very tangible demon 
stration of the kind of trend about which you ]ust inquired, and 
I would say that it would be greatly enhanced in the future by 
either a real or imagined degree of crisis in the energy field.

I think," to comment on an additional point that you made earlier, 
that the oil-producing countries, particularly those in the Middle 
East, over a period of time they will be inclined to deliver to 
use refined petroleum products, rather than the crude oil itself. I 
think they would probably prefer to sell to us more highly de 
veloped product for their own benefit, and so this might lessen the 
pressure for the establishment of additional refineries if we are 
indeed dependent, as we undoubtedly will be, on the importation 
of oil.
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The other point that I want to make is that I do not see the 
concern justified that veto power by a Government and a legisla 
ture would stop the construction of superports. As I told Senator 
Gravel, I believe most of the States would like to have a super- 
port built along their coast, a majority of the States, and that 
is my own subjective judgment. I think that ratio is probably 
going to change in the future as more States become protective 
against the establishment of a superport or a refinery center.

But there will always be enough States, in my opinion, in the 
foreseeable future, like Mississippi, Alabama, Texas, and Louisiana, 
in our own region, who are already committed to an active pursuit 
of the approval of a superport for their States, the fact that 
Delaware, for instance, has taken action already in a legal fashion 
to exclude the establishment of additional refineries in Delaware 
Bay is just an indication on the other extreme.

Georgia, I would say, would be in between this point.
Senator BIDEN-. We also have an open mind in Delaware, Gov 

ernor.
Governor CARTER. Right, but I think you would resent, no matter 

how your personal feelings might lie, to have the Secretary of 
Interior say that a refinery could be established.

Senator BIDENT. In the national interest.
Governor CARTER. Yes. And where the superport might be built 

in New York, New Jersey, or Maine, or in the gulf coast, and 
would serve almost sis well.

Senator BIDEN. One of the things that concerns me about S. 1751, 
the legislation which you were discussing, is that we are making 
the Secretary of the Interior an awfully powerful fellow, or lady, 
whoever it happens to be. Really, I mean, the discretion that is 
granted in this legislation coupled with the 'discretion he has under 
th National Land Use Management Act, coupled with the discre 
tion that he has in regard to the Alasknn pipeline, coupled with 
the existing discretion of the Department, makes him the most 
discretionary guy in the Government. He is really getting to be very 
powerful.

I am very worried about that concentration of the decisionmaking 
power at this point.

One last question, and I will let you go, Governor:
Yesterday, Governor Edwards of Louisiana advocated that the 

licensing authority be granted directly to the State affected by 
the proposed facility, and that such licenses could then be trans 
ferred by the State to a third party.

What are your views on this?
Governor CARTER. Was he referring to a third party as——
Senator BIDEX. As an oil company, or a consortium of some sort.
Governor CARTER. I would say, without having heard his testi 

mony to justify his position, I would oppose it. I would have to 
keep an open mind, not knowing his own rationale on that

Senator BIDEN. You would not like to see the State have the 
authority to then turn over the license to a third party, a con 
sortium to run it, or you would not like to see the Federal Gov 
ernment turn over the licensing to the State! Which of those two, 
or both?

aft-400—T4—pt 1——28
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Governor CARTER. Well, my own belief is that even looking at 
Georgia, and knowing that I have a limitation of a 4-year term,. 
I would hate to eveii give the future Governors of Georgia the 
right to turn off the regulatory function to a consortium of oil 
companies, so although I believe strongly that the States ought 
to have the right to make decisions, I do not think they ought to 
have the right to make a decision in one transient administration, 
no matter how enlightened or how much influenced by pressure 
from the oil companies or others that might exist, it would be 
binding on future administrations and take the right away from 
those directly responsible to the people.

Senator BIDEX. Not by way of a question, but by way of infor 
mation, I think you might be interested, especially since your State 
is looking into this—Louisiana apparently has done some fairly 
thorouglTresearch in the area, and in a study done on the "Economic 
Impact of Louisiana Offshore Oil Ports," by H. J. Kaiser Co., Gulf 
South Research Institute, they try throughout it, to look at the 
cost-benefit ratios of the construcion of a por, as hey affect the 
State, and the last paragraph of the entire report says that the 
revenue cost ratio of 1.09 to 1 is considered to be conservative on 
the low side, and it goes on from there.

Now, there was some discussion yesterday with representatives 
of the consortium, if that is the proper phrase, LOOP, Inc. that 
wants to construct this facility, as to exactly what that meant. 
I do no want to get into that discussion again, but I would think 
you would refer your people to this report and similar reports 
and determine whether or not the environmental degradation, as 
minor as it may be, is worth the price to pay for the construc 
tion of such a facility.

It may very well be. It may be that you and the State think 
that really is,* but there is one last thing:

If I were a Governor, and I thank God I am not, if I were 
Governor, I would look very, very closely before—you do not mind 
a 30-year-old novice giving you some advice here—I would look 
closely now when these oil companies—and these oil companies 
want these ports badly—to see that they make a number of finan 
cial concessions to my State before such a facility is constructed.

Yesterday, Senator Bcnnett Johnston from Louisiana tried to 
discuss that subject a bit, and I dp not think he got very satis 
factory responses as to what the oil companies or whomever was 
going to construct the facility would be willing to give him in 
return, in terms of tax dollars on other things, but I would look 
real close at that one.

Governor CARTKR. In closing, I would like to comment on the 
same matters that you raised.

I know that the phrase, "categorical grants," for instance, is one 
that has fallen into some disrepute, but I think we should agree there 
is a clearcut delineation of responsibility between the Federal Gov 
ernment and the State government and others, through law, which 
in my opinion as a nuclear physicist and a farmer, is better—is 
similar to—a contract. It is much superior to giving unilateral au 
thority to a secretary of a major department, where decisions are
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made, and where people who oppose the administration' position are 
not consulted, because they do not want any public opposition until 
they arc faced with an accomplished fact.

So, the controversial features of this question should be spelled 
into law and not be left to the discretion of the Secretary of the 
Interior.

I think there is nn additional safety factor involved in having 
the States play an equal role with the Secretary of the Interior 
if he is representative of their Federal Government. But I hate 
to see so much power put in the hands of one man, no matter how 
enlightened he may be, at this particular time, because in future 
years, circumstances will change and we may or may not be faced 
with the same prospect that we see at this point.

Senator BIDKX. Governor, I raised the same question with the 
Department of Interior, and they said, "Don't worry about that, 
because it calls for the Secretary to consult with the Governor of 
the State to see about land use programs."

Governor CARTER. I would say consultation is superior to some 
things we have observed in recent months.

Senator BIDEX. One thing I would like to point out, and you al 
ready have said it in your testimony in a part I missed: Public 
hearings will be held when the Secretary determines that there is 
significant cause to have them held.

Governor CARTER. I would comment on that. The standard pro 
cedures to hold public hearings that require adequate notice, there 
should be a carefully publicized agenda and an openness to all who 
want to testify, rather than a circumscribed hearing that would be 
held at the discretion of the Secretary.

Senator GRAVKL. Senator Stcvens?
Senator STEVEXS. Are you speaking on behalf of the Governors 

Conference, or just for your State?
Governor CARTKR. My prepared remarks were in conformity with 

the Governors1 conference, and my own remarks I put in here 
were my personal remarks.

Senator STEVEXS. I understand that you expressed some regret 
that the Senate had gone along with the amendment that my col 
league and I had offered to the Right-of-Way bill, because you 
have some fear concerning this as being a trend with regard to en 
vironmental standards.

Governor CARTER. Yes, sir, that is correct.
Senator STKVKXS. Is that a position of the Governors' conference?
Governor CARTER. No, sir, that is my own personal opinion. I 

do not have enough knowledge to know whether or not this devia 
tion from past policies is warranted, nnd in my own opinion, it is 
.•>.ot, but I think that it is—this comment was made in answer to 
a question by the Senator from Delawai-c, concerning whether or 
not the building of superports, the energy crisis would lead to a 
reduction in the enforcement of present standards in air and 
water pollution, and pointed out this amendment as authorized 
by Mr. Gravel, and perhaps by you, and one instance of a precursor 
that I see taking place about which I am concerned.

Senator STEVENS. Are you under the impression that we re 
duced the environmental standards in any way bv that amendment?
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Governor CARTER. I think this amendment Al^t prevents any 
group of citizens from taking court action to aelay or to have 
their legitimate or nonlegitimate questions about establishment of 
a pipeline does weaken the past policies, yes, sir, in protecting the 
environment.

Senator STEVENS. You are entitled to your opinion. I want to 
point out to you that the amendment makes a congressional finding 
that the environmental standards have been complied with, notwith 
standing the challenges based on the alternative route concept of 
the pipeline going through Canada.

But it seems to me you have injected into this hearing a concept 
that I do not understand. You seem to imply that this bill would 
somehow or other go around the National Environmental Policy 
Act with regard to public hearings.

Do you, as Governor, want to have a National Environmental 
^ Act hearing and then have another superport hearing,
an environmental hearing under that application, too?

You understand that the Secretary of Interior would have to 
have hearings on the National Environmental Policy Act.

Governor CARTER. I did not understand that.
Senator STBVENS. He would. There is nothing in this bill that goes 

around that. That says that it is discretionary that he can have 
another hearing in addition to that. Do you want to make that 
mandatory?

Governor CARTER. I think there ought to be one hearing at least 
nt which all environmental considerations can be presented, that 
the hearing ought to be well-publicized ahead of time, and anyone 
who wants to testify, the agenda ought to be carefully prescribed, 
and it ought to be a standard procedure.

My understanding in reading the bill is that this is not the case 
under S. 1751.

Senator STEVEXS. There is nothing in S. 1751 that says the Na 
tional Environmental Policy Act is not applicable to super]'orts. 
We are trying to set up a one-stop procedure, I hope, so that we will 
have one well-publicized environmental investigation, including 
hearings, so that everybody can testify, but we do not have to have 
redundancy in these environmental hearings.

Now, if you wanted to have a superport, Governor, would you 
like to have more than one environmental process?

Governor CARTER. Senator, I will repeat myself, I think one hear 
ing of the standard form would encompass that.

Senator STEVKNS. I spent about 4i/£ years down in Interior, and 
I am starting to take a little bit of umbrage at the continued ref 
erence to people who seem to think that there are clandestine oper 
ations down there under the Environmental Policy Act. I would 
hope that the Alaska pipeline would demonstrate to you and your 
colleagues in the Governors1 conference that there is nothing done 
precipitously in the environmental field as far as actions of the 
Department of Interior. We have been waiting now since 1968 for 
that permit. We spent $12i/£ million of taxpayers' money and over 
$50 million that we will have to repay in order to get, or pay the 
industry for what they have done in terms of their environmental 
study.
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I would certainly hope, Governor^ that you would take that into 
account when you'criticize what we have done to try and protect 
our project.

I remember some attempts of people in your area, geographical 
area of the country, to try to go around NEPA, not just say that it 
had been complied with when it has, but to absolutely suspend the 
requirements of NEPA or several projects, including the Corps 
projects in the South.

Governor CARTKR. I am not familiar with those, but I certainly 
would not dispute the Senator's word. I think it would be inaccurate 
to say that under any circumstances I disapprove of the action of 
the Senate in passing legislation that permits the construction of 
tho Alaskan pipeline.

The National Governors Conference went on record as favoring 
the rapid construction of it, and if the Senate and the Congress are 
convinced after analyzing all the issues that all environmental con 
siderations are met ahead of time by the legislation permitting con 
struction of the Alaskan pipeline, then I can understand your posi 
tion on the matter, if that is ;hc case.

I personally do not see how the Congress in advance could foresee 
and be assured that all environmental questions can be answered 
or have already been answered concerning construction of the pipe 
line.

Senator STEVKNS. Governor, I a:n not sure you are familiar with 
the fact that the three judges of the court of appeals that reached 
that question did find that the environmental considerations were 
met The problem was that the old Mineral Leasing Act of 1920 
was not sufficient to permit the right-of-way of the width that was 
necessary for the pipeline, but if you go beyond that, the question 
that was before the court of appeals was the question of whether 
the Interior Department had failed to comply with NEPA by failing 
to adequately require investigation of the right-of-way of the Ca- 
nndian right-of-way, and all our amendment did was say that the 
Environmental Impact Statement complies with the NEPA law with 
regard to the Alaska right-of-way.

Now, to my knowledge, no court ever held to the contrary, and 
we made that binding as a congressional matter, not taking out of 
it. the alternative of the right-of-way question.

Governor CARTER. I thank the Senator for explaining that to me.
Senator GRAVEL. I can only add, Governor, that it is a question 

of making a judgment. The judgment could have been made by the 
courts or by the Congress.

Interestingly enough, the environmentalists all along have asked 
that the judgment be made by the Congress, since they felt that 
body was more representative of the people of this Nation than 
the court and judicial system.

Governor CARTER. I was not disputing that fact.
Senator GRAVEL. Thank you very much, Governor.
I see we have been joined by a bevy of other Senators, I want to 

recognize first Senator Hollings of South Carolina.
Senator HOLLTXOS. One advantage that a Governor has over a 

Senator is that when you walk around you are a quorum, and we 
have been trying to fill in.
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I understand you arc appearing not only for the great State of 
Georgia, but for the Council of State Governors which gave the 
leadership to the Coastal Zone Management Act which you say here 
in this statement, and the work that you have done and Georgia 
has done and the Council has done, is very, very much appreciated 
by the formative committees here, Public Works, Interior, and 
Commerce.

I want to forego my questions. I hope to see you a little later. 
We do appreciate the emphasis that you have given to the crisis in 
the coastal areas in America. Georgia has been in the forefront in 
developing it environmentally, esthetically. with tremendous recrea 
tion areas, and also with great industry down there, and I know of 
no one who has given greater or finer leadership than you yourself. 
Wo appreciate it.

Senator GRAVEL. Senator Long, would you care to ask any ques 
tions?

Senator LONG. Governor Carter, I am happy to see you here today. 
I have enjoyed working with you down through the years on prob 
lems of mutual interest, and I hope we will work together on this.

I see you have other witnesses, so I am not going to ask you 
any questions, but I look forward to working with you on this 
matter. As a matter of fact, Senator Johnston has a bill with respect 
to submerged lands, and to give the State some consideration in 
connection with that. I hope you two will get together before you 
get out of town, because we would like to do more business with you.

Governor CARTER. Fine.
Mr. Chairman, it has been a pleasure being here this morning.
Senator GRAVEL. Our next witness is Mr. E. Sherman Webb, 

executive assistant to the Governor. State of Delaware.
Why don't you go ahead and have a seat, and we will let you 

})c introduced by the distinguished Senator from Delaware.
Senator BIDEN. Mr. Chairman, I would like to personally welcome 

Sherman Webb from the State of Delaware. He is here today rep 
resenting our Governor. Sherman Tribbitt, who is unable to be here, 
and he has a prepared statement dealing with deepwater ports. Lest 
you all in Delaware think we are parochial about our concern about 
the construction of a deepM'nter facility, I am sure Mr. Webb is 
going to give you a different perspective from that which I have 
been hammering away at in the past couple of days.

Welcome, Skip. I am glad to see you here, and send my regards 
to the Governor.

STATEMENT 07 E. SEEEMAN WEBB, EXECUTIVE ASSISTANT TO 
THE GOVERNOR, STATE OF DELAWARE; ACCOMPANIED BT 
DR. WILLIAM 8. GAITHER, DEAN, COLLEGE OF MARINE STUDIES, 
UNIVERSITY OF DELAWARE
Mr. WEBB. Thank you for your welcome. I have an additional 

statement -which 'was not sent down with the remainder of our 
statement yesterday, because we did not finish an evaluation of 
S. 1751 to the satisfaction of the Governor until late last night, so
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I would like to start out by reading the Governors statement on 
S. 1751 and S. 1558 which is being released to the press this morning.

S. 1751 is another example of Federal emasculation and indif 
ference to any State's attempt to protect its environment. This pro 
posed legislation is a bureaucratic expediency generated by result- 
oriented administration at the behest of the big oil companies.

The tenor, approach, and direction of this bill is immediately 
apparent once it is compared with S. 1558, sponsored by Senator Both. The latter takes into account and recognizes the States' involvement and interest in their contiguous shores. S. 1558 philosophically accepts that the States have a right of directly participating in Federal legis- 1 lation adversely affecting their beaches, coastal zones, and wetlands. 
Delaware and all other coastal States have a paramount right to deter mine if there are -to be. offshore petroleum and hazardous substances docking in facilities adjacent to their boundaries.

Iii Delaware, we have consciously and studiously made a policy decision to protect and preserve our environment for the benefit wid 
enjoyment of today's citizens and tomorrow's children. As Delaware 
approaches the zenith of environmental protection, S. 1751 is pro 
posed to quickly and certainly take Delaware to her environmental nadir under a false guise.

S. 1558 consisting essentially of one page provides that no Fed 
eral agency shall construct or license or approve the construction or 
operation of an offshore docking facility unless the involved State has affirmatively approved the facility by act or resolution of its 
legislature or have taken no action whatever within a specified period of time.

S. 1751 takes as its first premise the thought that "onshore port facilities . . . are becoming increasingly congested and are unable 
to accommodate the large vessels which arc being used increasingly 
in ocean shipping and therefore the national interest, environmental protection and security in international relations is best served by 
the use of larger vessels and development and operation of ... 
deep water port facilities that can accommodate them" (page 2, lines 9-19).

The following paragraph is ludicrous in its attempt to be clever. 
It represents a complete turnaround. All of a sudden the protection of fhe environment and the coastal zones from pollution and the-

inherent in the existing port facilities demand the con 
struction of offshore cleepwater port facilities (nagc 2-3, lines 20- 24,1-2).

What could be clearer than the "purpose paragraph" (Section 1015 (b) ) : "The purpose of this act is to authorize and regulate the 
construction and operation of deepwater port facilities. . . ."

A "deepwater facility" is defined as a facility, constructed beyond the 3-mile limit, to transship commodities between vessels and the- 
United States. This is presumably presently beyond the jurisdiction 
of the States and in the international high seas. However, there is pen ling a lawsuit captioned United States v. Maine, the outcome of 
which may appreciably enlarge the offshore limits of the States to- .15, 30, or even 50 nautical miles.
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That same definition specifically excludes from its operation pipe 
lines. But one must then carefully read section 112. It provides that 
with respect to facilities such as pipelines and cables constructed on 
land or water within a State's jurisdiction, State law is paramount, 
unless that law is inconsistent with Federal law or regulation.

Who has the authority to promulgate regulations superceding 
this paramount State law? The Secretary of the Interior (section 
103 (a)), who has the duty to license the construction and operation 
of deep water port facilities. Section 104 provides that the Seecretary

against 
stacked deck.

That same section (section 112) is further misleading. It says 
that nothing in the act shall be "construed as precluding a State 
from imposing within its jurisdiction more stringent environmental 
or safety regulations." That section means that Delaware cannot 
sny no to a decpwater port off its shore; but in denying the exercise 
of the present state sovereignty, the Federal Government will give 
.Delaware some say in the safety regulations.

This Act is replete in such discretionary phases as these:
1. If the Secretary "first determines" (p. 5, 1-5) (conditional.)
2. The Secretary "shall consider all significant aspects of the (pro 

posed) facility." (5-18) (to consider and discard complies).
3. The Secretary "shall consult with the governor of any State 

off whose coast the facility is proposed to be located to insure that 
the operation of the facility and directly related land-based activi 
ties would be consistent with the State land-use program" (section 
103(c). (See also section 105 (a)). (Talk to and do what you damn well 
please.)

4. The Secretary "is authorized to issue reasonable rules and 
regulations (section 104(a)). (Discretion.)

5. The Secretary "shall consult with all interested or affected 
Federal agencies" (section 104(b)). (See 3 above.)

8. "when in the judgment of the Secretary" (section 105(c). ab 
solute discretion).

7. "where the Secretary concludes" (section 105 (d)) * * * "he 
may direct" (judgmental, subjective criteria.)

8. The Secretary may modify his findings as to the facts, or make 
new findings (section 106(d)). (permissive)

9. "Secretary is authorized to include in any license granted * * * 
any condition he deems necessary * * *." (power)

The act also provides that to the extent that they are "applicable 
and not inconsistent" with the act, or other Federal law and regu 
lations, the State civil and criminal laws nearest the facility shall be 
applied. Then this sentence: "State taxation laws shall not apply to 
such facility." That tells the States that they are going to have a 
facility off their shores whether they like it or not, and the Federal 
Government will permit them to regulate those areas it approves 
but do not even think of ever taxing this great benefit to all America.

The act also provides that certain sections of the Federal Water
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Pollution Control Act and the Clean Air Act hall apply to the deep- 
water port, except insofar as nny of those acts require or presuppose 
State action. In that case, such required or presupposed State action 
may be waived by or taken by the Administrator of EPA.

A single detailed environmental impact statement shall be prepared 
by the Secretary and satisfy the requirement of the Environmental 
Policy Act of 1969. Thus, the Secretary will make his judgment, 
having made it will then prepare the required environmental impact 
statement. Conflict between the two will never occur.

All judicial review from the action or ruling of any Federal 
agency is sought in n U.S. district court. This act proposes that kind 
of judicial review in sections 108 (civil penalties), 110 (revocation 
and suspension of license). However, section 105 interestingly pro 
vides that judicial review of the Secretary's decision to grant or 
deny a license may be sought by any person adversely affected there 
by, but not in a district court, but only in the court of appeals in 
the circuit nearest the proposed location of the facility. Why!

S. 1751, unlike S. 1558, purposely discards and ignores the policy 
and well-being of the States. Of course, it has a couple of platitudes 
in the whereas clauses that speak in terms of environmental protec 
tion. That language is surplus verbiage to hide the goal of the 
Federal establishment of constructing offshore facilities where it 
damn well pleases. All other considerations are secondary and inci 
dental to that goal.

Speaking in terms of the nebulous national well-being does ,not 
camouflage the prostitution of Delaware's concern for its internal en 
vironmental quality of life to the feigned energy crisis and the 
cartel of oil companies' search for the attainment of the almighty 
profit dollar.

I might close by saying that the Governor opposes S. 1751, and 
supports S. 1558, and he has not seen Senator Biden's bill, un- 
fortunatety.

Senator GRAVEL. Senator Biden, you could perhaps begin the 
questioning.

Senator BIDEX. I told you, Mr. Chairman, it would be a different 
perspective. You see you fellows have been saying I am a little too 
hard. You have not heard my Governor yet.

I just have one question, and I will let these gentlemen get to you, 
Skip.

You heard me raise the question with Governor Carter about 
requiring the State to take some affirmative action to show that it 
was really concerned about its environment prior to the veto be 
coming permanently effective.

Now I realize, as you do, that—Delaware has already done all 
those things, with possibly one exception, and is in the process of 
further shoring up under the Governor's leadership, the environ 
mental protection laws which we now have.

But fortunately, or unfortunately, all the States don't have that 
same position along the east coast, and there are a lot more beach 
and wetlands areas to be protected in every other State concerned 
than there is in our whole State.
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I guess what I am asking you is, although you have not had an
•opportunity, as you stated, to scrutinize the bill, conceptually, do you 
think the Governor has any objection to those caveats in effect being 
added to the right of the Governor to exercise a veto?

Mr. WEBB. I think he considers them to be reasonable. I am sure 
Tie would like to talk to you about it in detail.

Senator BIDEN. Lest all of you think that due to the excessive 
praise of Senator Roth's bill here, that Governor Tribbitt is a Re 
publican, he is not, he is a Democrat.

I have no further questions.
Senator GRAVEL. Senator Long?
Senator LONG. Let me just say as far as I am concerned it has 

'been suggested to me that we ought to use Federal power to over-
•whelm the States and build a superport and put pipelines through 
the State lands without their consent, and while I think that we
•are going to be compelled to build some superports, I am vehemently 
opposed, irrevocably opposed, to trying to build a superport off a 
'State's shoreline without the consent of that State.

Delaware doesn't want one built, and as far as I am concerned, 
I will support yon until hell freezes over and then fight them on
•the ice again.

Senator BIDEX. If the Senator would yield for a moment, I think 
you should convey that on the floor, I promised our snperport to 
'Senator Long.

Mr. WEBB. Thnnk you for that, but. there is a problem in S. 1751, 
and it says in here somewhere thnfc they shall consult with the 
'Governor whose const such a port would be constructed on.

That could be a tricky thing. For example, in the State of Dela 
ware and in New Jersey, you could get into a tight argument as to 
who you were going to consult with. I think certainly the bill ought 
to broad enough to consult with adjacent Governors, of continuous 
'States.

It doesn't mean they are not opposed to the bill, but it could 
present n real tricky problem of who you arc going to consult with.

Senator Loxo. The consultation does not mean anything.
Mr. WEBB. No, it doesn't mean a thing, Senator, that is correct.
Senator Loxo. They run over you anyway.
Mr. WEBB. But you might end up running over the wrong Gov 

ernor.
Senator LOXG. Every State has a proper right to be concerned 

about the environmental hazards, and various other aspects of it. 
To me, it is tin outrage to think in terms of imposing a hazard on 
the people of any State that they do not favor.

We in Louisiana have been many years accustomed to problems of 
producing oil in the sea. We know of the pollution problems; we 
know what you have to try to struggle with, you know there is 
going to be accidents, and there are going to be spills from time to
•time.

We have had all that happen to us, and superports carry those 
'hazards. Every State has a right to be concerned about it, and while 
we may differ on some of the aspects of the problem as to what the
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answer to it would be, I don't think that we would find any dis 
agreement with our people in that you should not be able to do 
anything alone the area that the people in the State are not willing 
to have done, oecause the injury occurs to the environment, and it 
is their environment that is going to be injured.

You have beautiful beaches in Delaware, as in Georgia, and I 
have been swimming off some of those beaches. I wish the water 
were half that clear in Louisiana, but you have a very proper con 
cern, nnd your people are in a little bit better position to be choosy 
about what kind of industry you will have and won't have.

If we don't have the petroleum industry, we wouldn't have jobs 
in Louisiana.

Even we have a concern about the environment, and we don't want 
the Federal Government to do or to deny us to do anything about 
our environment that we think would be desirable.

Mr. WEBB. Senator, I don't think it should be forgotten that we 
do have considerable involvement with the oil and petrochemical 
industry in Delaware. We are not saying that, you know, we have 
nothing, and we don't want anything. We have one 140,000 barrel 
a day refinery in the State.

There are approximately 300 million barrels of crude oil going 
up the Delaware or through the Delaware Bay and Delaware River 
<»ach year to the approximately eight major refineries in the Greater 
Delaware Valley, and there is a new one to be put on the Jersey 
shore of the Delaware River opposite the Delaware coast by the 
Shell people.

I understand that was approved recently in New Jersey. So we do 
have a petroleum interest. I think our concern is to control what we 
have, and I think we do make a major contribution to the Nation 
in terms of energy at this time.

Senator LONG. I am aware of the fact that some of the major oil 
companies, and perhaps all of them, would like to use the power of 
the Federal Government to run roughshod over the States, over your 
State in particular, and I am against that.

I am not in favor of the Federal Government doing anything off 
Louisiana that Louisiana finds objectionable, just as I am not in 
favor of their doing anything in this 3 miles beyond the shoreline 
of Delaware, or even further out that Delaware finds objectionable.

You are entitled to be consulted in that matter. I have fought to 
make it that way, and I commend you for standing up for your 
State in its efforts to control its environment.

Senator GKAVEL. Senator Johnston?
Senator JOHNSTON. Mr. Webb, we had testimony yesterday from 

people connected with the LOOP project who are preparing to 
build a superpprt off Louisiana, and another group preparing to 
build one off Texas, and they told us of the tremendous economic 
benefits that would accompany a superport

They have one cost-benefit ratio figured at 1.09 to 1—in other 
words, every dollar that is invested, you are going to get back that 
dollar plus 9 cents. They-say it is a great advantage, and they point 
put that they are going to take steps to minimize the pollution and 
it is going to be very nelpful.
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Now. are you familiar with, or have you heard thnt kind of testi 
mony, that kind of argument?

Mr. WEBB. Yes, sir.
Senator JonxsTOK. Do you think that is correct, that there will 

be economic benefits, aside from the pollution, that there will be some 
benefits?

Mr. WEBB. I think when you take into consideration the nature 
of the area to be developed, what it may or may not have in terms 
of existing——

Senator JOHXSTON*. I am not talking about whether it is desirable, 
but do you think it is true what they say about economic benefits?

Mr. WEBB. In isolation, perhaps, yes.
Senator JOIIXSTOX. Nevertheless, Delaware would reject those 

benefits, as a matter of fact not only refuse to take them, but vigor 
ously oppose them.

Now, you obviously feel that there are disadvantages to a super- 
port that outweigh those economic advantages.

Mr. WEBB. Senator, you are taking the concept that I agreed to 
in theory and applying it cither to our Sussex County area, or per 
haps Kent or Lower Newcastle. It would have to be one of those 
areas. Sussex County is a farming area, it is n resort area. We like 
to think of Rehoboth and its related small bench communities as 
the Nation's summer capital. We are very pleased at the thousands 
of people who flock there each summer, and I am sure the residents 
of Cape May County, which is just a ferry ride away from us across 
the bay, feel that, too.

We do have major lightering activities involving those 300 million 
barrels going up the river now, which wo are attempting through 
legislation which has been introduced, to regulate in line with the 
existing main legislation.

Senator JOIIXSTOX. I understand that, but my point is this, that 
you accept at face value their testimony about the creation of jobs 
and economic impact, you consider that in light of your situation 
in Delaware, and you reject it, because you think the disadvantages 
are more than the advantages.

Now, couldn't that as well be said for many States? My State, for 
example, has a tremendous amount of wetlands, very fragile, that 
produce over a million pounds of seafood, a renewable resource, 
whereas the importation of oil is a shortterm thing. Soon, that will 
run out, and soon all the benefits that come from that oil are going 
to-be gone.

In light of that, my question to you is, shouldn't that State off 
whose shores the superport is going to be put receive some kind 
of compensation over and above the 1.09 to 1 economic advantage, or 
whatever else the economic advantages are? Shouldn't they receive 
some kind of benefit so that they can better take care of their en 
vironmental problems, so that they will have some money not for 
just cleaning up the pollution after it occurs, but BO that they can 
in my State build dams and waterways and be able to protect the 
ecology and be able to stem the threat of losing 16.2 square miles of 
marsh per year!
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Shouldn't we be entitled to some kind of benefit from the opera 
tion of that superport?

Mr. WEBB. Senator, I sec the thrust of your argument, but Delft* 
ware is an extremely small State. It probably could be hidden in 
one of your back counties as far as square miles are concerned.

Senator JOHXSTON. It would be the best back county, though.
Mr. WEBB. Yes, but it could be hidden there. There just isn't that 

much space in Delaware.
Senator JOHXSTOX. I am not talking about Delaware, but about 

Louisiana. If we put it in Louisiana, shouldn't we get benefits?
Mr. WEBB. Yes, and I am sure m.y Governor would be happy to 

have you have that down there if you want it and it is agreeable 
to you, because he has a paramount interest in the States, and thinks 
they should approve such activity.

Senator JOHXSTOX. If we arc allowed to get some tax on it, on 
the throughput——

Mr. WEBB. Yes, sir.
Senator JOHXSTOX (continuing). That tax is going to have to be 

paid, a very small fraction, to be sure, by people throughout the 
country.

Mr. WEBB. Yes, sir, and our people would probably have to pay 
their share.

Senator JOHXSTOX. But you would be willing to do that, if we 
are willing to have the superport?

Mr. WEBB. There are oil refineries in Delaware that provide us 
with about 2,000 jobs, and anyone using Getty fuel is contributing 
to the Delaware economy.

Senator JOHNSTON. Thank you, Mr. Webb. I think Senator Biden 
has a question.

Senator BIDENT. If a State chooses to have a superport, you do 
agree that in addition to getting the superport, they should also 
get some of the economic advantages of that superport?

Mr. WEBB. I see no reason why they shouldn't, and I am sure the 
Governor wouldn't, either.

Senator GRAVEL. It is not the economic advantages, because those 
• go with the superport, but the point Senator Johnston is making is 
that there would be an extra tax that would accrue to the State in 
question that suffers the greatest risk, and this extra money that 
would be carried by all the consumers who would buy that oil coming 
through the superport, and that economic benefit would inure back 
to the State in question.

I think that states it a little more fairly.
Mr. WEBB. Senator, I don't think there is any way we could op 

pose that, because one of the items that was submitted here was a 
piece of legislation which was sponsored by Governor Tribbett, and 
it is in here. It is entitled "A Bill Related to the Protection of the 
Marine and Coastal Resources of the State for the Regulation of 
Transfer of Oil," and has as its substance "in or on State waters in 
creation of the Delaware marine and coastal resources protection
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fund requiring arbitration of claims, providing penalties for viola 
tion thereof, and providing an appropriate appropriation thereto."

In that bill, if that should pass, we should assess all oil companies 
on a barrel charge who convey or lighter oil within Delaware coastal 
waters at the rate of somewhere between 3 and 5 mills per barrel, and 
this would go into a fund to defer third-party damages in the event 
of an oil spill.

Senator GRAVJ-/,. I think Senator Johnston was talking about more 
than just the repairing of the cost of damage. This is damage that 
is ongoing.

What Senator Johnston is talking about is one increment more 
than that. That is that there would be a fund that would be con 
tinually built up. and that fund would go to the State of origin. 
They could use whatever benefits they want to with respect to their 
environment.

Mr. WEBB. That is essentially what this does, also, Senator. There 
is a tick-off level in here. I want to get beyond damage. Any funds 
that accrue in the fund beyond that are used for purchasing land 
for recreational purposes, research, development, hiring people, 
whatever you wish to do with it.

I can see no reason why that, while it is slightly different, is not 
inconsistent with Senator Johnston's point.

Senator JOHXSTOX. Mr. Chairman, if you would yield, one of the 
prorblems about the oil industry and about superports, and Lord 
knows Louisiana is a supporter of the oil industry, but one of the 
problems is that there, is a finite amount of oil, both in the ground 
in Louisiana, in the Outer Continental Shelf, and even in the Per 
sian Gulf. When that plays out. it leaves you with economic dis 
locations.

My hometown of Shreveport used to be the pipeline capital of 
the world. I used to have a tremendous amount of oil in my parish, 
my count}' there. That has played out. We have a big, vacant build 
ing and we are trying to look for a tenant. It is the United Gas 
Building. We have a series of shocks that took place in the economy 
when these oil companies moved out one by one. That is going to 
happen with the superport down the way, and I am saying that 
we need some recompense, and I think in the basic equity we ought 
to have some recompense for that kind of future shock that we are 
going to have.

Senator GRAVEL. I quite agree with you, and obviously would 
support you very strongly on that.

Air. Webb, do you have any further comment on the questions, or 
do you have any questions?

Mr. WEBB. No.
Senator GRAVEL. We thank you for coming forward, and we ap 

preciate your statement.
Mr. WEBB. Thank you. It is a pleasure to be here on behalf of 

my Governor.
[The statement follows:]
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STATEMENT or How. SXCBMAN W. TBOBXTT, Qovnifo* or DBXAWAIC 
IMPACT* or A ramroBT OW.PKLAWAB*

At two of tbe recent .hearing* held by the Army Corp* of Engineer! on the- 
•abject of deepwater port on the north Atlantic Coast, the State of Delaware 
went on record informing the Corp* of Engineer! that a deepwater port in 
Delaware Bar would be prohibited by tbe Delaware CoMtal Zone Act and 
that, possibly, a port off Cape Henlopen In the Atlantic Ocean would also 
be prohibited by the Delaware Coastal Zone Act; however, in the notice for 
that hearing, there ia a recommendation that if the design atandard for the 
port allow* Teasel* of 326,000 ton*, then a facility cbonld be constructed in 
Delaware Bay, off Big Stone Beach. While the Corp* of Engineer* acknowl 
edged that *uch a facility would be prohibited by the Coastal Zone Act, it 
did not conclude that, therefore, the facility 1* not feasible in Delaware.

While effectively acknowledging the Coastal Zone Act for the docking fa 
cility off Big Stone Beach, the Corp* of Engineer* assumed that tbe Coastal 
Zone Act would prohibit onshore derelopment in Delaware. This apparently 
waa the Corp*' assumption since nowhere in their summary of enrlronmental 
considerations did they asses* the Undslde Impact of a Big Stone Beach 
facility nor a Cape Henlopen facility. It seems to n* that such an assess- 
ment of landalde impact* should hare been prepared. In order to fill this void 
in the Corps of Engineer*' environmental summary, we attempted to apply 
the Corps' estimate of landalde Impact for southern New Jersey to Delaware.

The Delaware State Planning Office forecast four types of landalde effect* 
for the year 2000. These are: population, employment, residential and indus 
trial land use, and sewage disposal. There would be other serious lendslde 
impacts of a deepwater port, such as groundwater withdrawal, increased air 
pollution, and increased traffic congestion, but these four impacts are illus 
trative of the major magnitude of the consequences to expect from & deep- 
water port in or near Delaware.

If a deepwater port is located in the Delaware Bay, its landside effects on 
Kent and Sussex Counties by the year 2000 would likely be as follows:

In Kent and Sussex Counties, a deepwater port could result in almost five 
time* more population and total employment than Is expected without such 
a port The year 2000 employment figure is based on the multiplier effect of 
4x referred to on page 20 of the Corps' "Summary of Environmental Con 
siderations." Population with a deepwater port for the year 2000 is based 
on a ratio of actual employment to population in 1970 applied to the year 2000.
Land vie acreage

What would these year 2000 employment and population figures mean to 
Kent and Sussex Counties in terms of land use acreage?

The year 2000 figure with a deepwater port is based on assuming each 
employee will require one-third of an acre for housing, which means that 
Kent and Sussex Counties will have over four times more land used for 
housing in the year 2000 as a result of a deepwater port than they would 
have without the port

Based on the Corps of Engineers' report, approximately 45,000 acres would 
be directly required for terminal, refinery, and petrochemical operations, of 
which 20,000 acre* or 44% would be needed in the Immediately adjacent areas— 
which, in this case, would be Kent and Sussex Counties.

Tbe Corps also stated, however, that a multiplier effect of 4 appears valid 
in determining total employment that would be generated by an Installation 
of this type. Therefore, an increase of approximately 552,000 (4 X 138,000) In 
total employment would result requiring over 182,000 acres for industrial use. 
Again, assuming roughly 44% of this acreage would be needed In the immediate 
area, the total additional industrial land requirement in Kent and Sussex 
Conntie* would be 80,150 acre*. This doe* not Include the additional land 
that would be required for Increased transportation needs. Increase* Itt total 
employment for Kent and Sussex Counties would be approximately 242900 
(552,000 X .44) resulting In a total population increase of 882,700.
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In terms of the sewerafe impact, according to the Army Corps of Engineers, 
at secondary treatment lerels the effluent from new refineries and petrochemi 
cal plants resulting from a Delaware Bay deepwater port would hare a bio 
logical oxygen demand (BOD) content equivalent to the raw, untreated sewage 
of 845,000 people in the mid-Atlantic region. This would be worse than 
haring no sewage treatment at all for the entire population of the State and 
the raw sewage were dumped In the Bay.

With regard to the increases in water pollution lerels, it should be noted 
that the State of Delaware is engaged in an ambitious program to clean its 
rivers and streams in cooperation with local and State governments. To date, 
the State bas appropriated |13 million and has programmed an additional $30 
million over the next six yenrs. The goal of this program is to provide 00% 
of Delaware's population. The effect of the estimated development generated 
by the proposed port would be to place Delaware in a significantly worse 
situation relative to water pollution than it has ever been. In other words, this 
expenditure of funds would be for nothicg.

In addition to the effluent resulting directly from refinery and petrochemi 
cal industry operations there would be the effluent disposal arising from the 
population attributable to this industry in Lower Delaware.

This brief presentation gives some idea of the serious magnitude of landside 
impacts to be expected in Delaware from a deepwater port in Delaware Bay 
or offshore in the Atlantic, near Delaware.

The Corps' own words taken from its "Summary of Environmental Con 
siderations" neatly summarizes what Delaware can expect as a consequence 
of the deftpwater port. The Corps says, "Just as important (as port environ 
mental impacts), perhaps more important, is the impact upon the general 
character of a given area as it changes from undevelor a to industrialized . .." 
(page 10). Speaking of the impact on Cumberland and Cape May Counties, the 
Corps states that they will take on the character of industrialized Middlesex 
County (N.J.) today. Applying the same reasoning to Delaware, substitute 
Kent and Sussex Counties and industrialized New Castle County in this 
statement, and you get a picture of what the two southern Delaware counties 
can expect to become within a generation. Lower Delaware could become a 
highly industrialized, polluted urban complex similar to Marcus Hook, Penn 
sylvania, or the Bayonne-Cartaret area of northeastern New Jersey.

I thank the members of the Senate Committees for this opportunity to present 
Delaware's views on legislation authorizing the development of deepwater 
ports.

Senator GRAVEL. Our next witness will be Mr. Ken Woodburn. 
executive session to the Governor, State of Florida. First though" 
I see that Senator Roth of Delaware has arrived.

Senator, would you care to make a statement?
Senator Ronr. Yes, if I could

STATEMENT OF HOH. WILLIAM BOTH, U.S. SENATOR FKOM
DELAWABE

Senator ROTH. Mr. Chairman, and members of the committee, I 
am pleased to have the opportunity to appear before you on this 
very important piece of legislation'. I will have a prepared state 
ment for the record at a later time.

Senator GKAVKI.. Tt will be made part of the record.
Senator ROTH. Much of the material I will cover has already 

been presented before this committee, but I am anxious to join my 
colleague who is a member of your panel, and the representative of 
the Governor of Delaware in discussing some of the problems I see 
inherent in the legislation being considered.

There are three points that I would particularly like to review 
with you. One that gives me great concern is the so-called findings of
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fact. The second point concerns the broad grants of authority to the 
Secretary of the Interior. And third, of course, is the very important 
right of a State to determine its own future development.

Mr. Chairman, I have some very strong objections to section 101, 
the so-called findings of the Congress. I am not at all convinced, 
and I am sure that many of my fellow members of Congress would 
agree, that it would be wise or prudent to set forth in this bill that 
Congress finds, and I quote, "National interest and economic uses of 
resources and environmental protection, transportation safety, com 
petitive advantage in world trade, and security in international re 
lations" will bo. "best served by the use of larger vessels and develop 
ment and operations of the United States dcepwater port facilities."

It may very well be that each of these goals can be best served by 
the use of supertankers and dcepwater ports, but it seems to me that 
such conclusion is dependent on a great many variables. Frankly, 
it seems to me that these should not be set forth—at least at this 
gtagc-^-as findings of Congress, as it is precisely the purpose of this 
committee and these hearings to determine whether or not the na 
tional interest would be best served by the development of deepwater 
terminals or ports.

If I read these findings correctly, if the Secretary of the Interior 
decided that there should be a superport 3 miles off Rehoboth Beach, 
there would be little or nothing that the State of Delaware could 
do. I have grave reservations about this broad grant, of authority.

As I said, I think your first order of business is to determine 
whether or not superports are desirable. If so, how many, where, and 
under what conditions.

The second point I want to direct my remarks to is what I con 
sider the very broad authority granted to the Secretary of the 
Interior. If Congress determines that developing superports is in 
the national interest, some determination should be made as to the 
number and locations of such facilities.

Under the proposed legislation, the only overriding veto of a 
proposed port approved by the Secretary is when the President de 
termines that such a proposal would be contrary to the national 
security of the United States.

I believe that Congress should retain some authority to override 
or review the Secretary's decision.

Furthermore, Congress should set forth with particularity under 
what circumstances such proposals can be approved by the Secretary 
of Interior.

This brings me to my third and principal objective; that is to 
give an effective voice to the State.

I have sat in on part of the hearings, and have heard Mr. "Webb 
testify on behalf of the Governor. I wholeheartedly agree with what 
he had to say. Frankly, in a small State like Delaware, there is no 
development that could have more impact on the direction of our 
State than a superport off its coast.

It has been estimated by our State administration that if we had 
a superport, our population in the lower part of the State, Susse." 
County would be over a million people by the end of the decade, 
instead of growing to a quarter or a million without the port. That
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would mean a very substantial change to the environment, the kind 
of industry, and the way of life in that area. This is a decision that 
should be made by the State.

I personally oppose the development of a superport right off our 
coastline, but what we are really saying is that every State should 
be assured an effective voice in its development.

I was pleased to hear Senator Long* as well ns some of the others, 
concur in this approach, and I would most strongly urge that such 
language be incorporated in the final legislation.

As you know, my predecessor, Senator Boggs, first developed such 
legislation last year, and his successor, Senator Biden, has boon a 
strong voice for the same approach. I joined Senator Boggs last 
year, and have introduced my own bill this year with a slight change 
that I would like to call to your attention.

I would give the power of consent or the power of veto to both 
the governor and the State legislature or general assembly, because 
this is a decision that affects the lives of so many individuals. It 
seems to me that it would be important, and desirable, to insure the 
legislature, as well as the governor, a voice in this decision.

Mr. Chairman, there are a number of other points, less significant, 
that I could raise, but the hour is growing late, and I know you 
want to recess for lunch. I close with the hope that we will provide 
an effective voice at the State level.

I hope you will take a second look at the findings of fact and the 
broad discretion. I think it is entirely too broad. We are talking so 
much about redressing the balance of power between the executive 
branch and Congress, it seems to me that here is one good area to 
start and insure that the Congress establishes a basis for approval 
by a more significant guideline by retaining some authority,

I thank you for the opportunity.
Senator GRAVEL. Thank you very much. Are there questions?
Senator BIDKN*. I have one question for my colleague.
Senator, as I understand your testimony, you just would flat out 

oppose S. 1751, the administration bill.
Senator ROTH. I would not support it in the present form.
Senator BIDEX. I just wanted to make that clear.
Second, in your bill, does it require the concurrent veto of both 

the governor and the State legislature, or can either of those by de 
termining they don't want the faeility end the matter there? "How 
docs that work?

Senator ROTH. It could be done by concurrent resolution of the 
general assembly, or it could bo done through a resolution approved 
by the governor. I think both should have'a voice in it. But in the 
final analysis I would require the approval of both the general 
assembly and the governor before it could bo built.

Senator BIDEN. What I could picture was the general assembly 
saying "We do, or we don't," and the executive taking the opposite 
position and keeping in that mind that although, your interest and 
mine—well. I will speak for myself—mine is in a parochial sense 
with regard to this legislation, and it is with regard to how it would 
affect my home >Stute, and although that is the case, we arc legis 
lating for the entire Nation, and a number of other States obviously



447

have not taken the same attitude as we have toward their coastline 
and environment for a number of reasons. vs

As was pointed out by my colleague from Louisiana, it is that 
Delaware can afford to take this position, because we have the lowest 
unemployment rate in the Nation, or one of the lowest. Maybe we 
would think differently if we had 12 or 15 percent unemployment 
rates.

But in drafting your legislation. I know your staff was very con 
cerned about the effect that would have nationally, not just in Dela 
ware, and I wonder whether or not you see any concern about the 
potential for a capricious exercise of the veto by a governor of our 
State or of any other State.

Senator ROTH. I can't imagine any reasonable public servant tak 
ing a capricious approach to it, because it does have great impact. 
I can see where a particular State might for any number of rea 
sons favor a superport, but I can't see where this would be cava 
lierly either accepted or resisted.

It seems to me from the standpoint of employment there will be 
many people interested in this development. I think there will be 
a great debate, as there should be, in the States.

One thing that I didn't mention earlier that concerns me about 
the legislation, in deciding whether or not"there should be a super- 
port, there is no way for'evaluating whether there are better alter 
native uses of the land. It seems to me we ought to write into the 
legislation that these other factors can be considered. It seems to me 
that Delaware is unique with its beachline, and it may very well be— 
in fact I happen to believe it is—in the national interest to preserve 
and conserve the coastal areas for recreation. It is a recreational 
area not only for the people of Delaware, but it provides a much 
needed recreation center in one of the principal urban areas. This 
should be evaluated when we decide what should be done, even from 
the. national point of view.

So I would say we are not asking for something that is not only 
parochial, although I admit I am parochial, as you are, in this. But 
we should try to retain natural resources for the national interest.

Senator BIDKX. I tend in my limited experience here—to compli 
ment those with whom you agree.

I would like to compliment you on one point you have raised this 
morning, and that is concerning the basic assumptions upon which 
S. 1751 is based. We are starting off assuming that it is in the na 
tional interest to have the supcrports. Wo are starting off by this 
legislation assuming that we are going to have to rely on oil, crude 
oil from the Middle East at least beyond our own geographic con 
tiguous States, Alaska, and Hawaii.

This legislation also assumes that this reliance will escalate ac 
cording to a pattern, about which I am not at all convinced although 
it may be absolutely correct, that there will be the need for supcr 
ports. We start off with that promise.

What concerns me is and I think you are concerned about this 
and agree with me, but if we go along with this legislation and 
make these basic assumptions on the relatively few fact! we have we 
are further opening the door to the erosion "in the national interest"
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of the very hard fought for, by my predecessor in this seat and many 
of you in this room, and many of the members who are still in the 
Congress, environmental legislation, which took so long to get, was late 
in coming, and I think needs to be expanded rather than retracted.

We hear, for example, and I was raising the question with rep 
resentatives of oil companies here yesterday, that a majority of that 
oil that is going to be imported will be what they refer to ns sour 
crude. Everyone admits that sour crude is more difficult, from a 
pollution standpoint, to refine than sweet crude is, and that the 
existing refineries do not have the capacity or the technology to 
refine sour crude.

A sweet cnide plant cannot refine sour crude, so we have to revamp 
the refinery or build a new one. So we are talking about considerably 
new construction. We are talking about a possible, I fear, onslaught 
on our existing Clean Air Act which is unjustified.

I would like to read for the record at this point in time an article 
from the Oil and Gas Journal dated May 21, 1973. The title of the 
article is, U.S. Fuel Crunch Threatens Nationwide Economic Crisis.

The potential energy shortage was translated last week into ominous pre 
diction* of nationwide economic slowdown and growlnr unemployment by 
Stanford Field of Standford Research Institute. He says that environmental 
laws are not only discouraging new energy supplies bat absorbing much 
energy in nonprodncttre cleanup.

He says that the dire prospect can be moderated if Government 
takes a number of steps promptly. Otherwise, the energy crunch will 
expand into a nationwide economic crisis. If the Clean Air Act of 
1970 continues in force without amendment and if environmental 
and other Government deterrents to energy supply are not reversed, 
Field sees the U.S. falling 50 percent short of new energy need by 
1980.

That is the end of my comment.
Senator KOTII. To go back to your earlier question, Senator Biden, 

I find the findings of fact very disturbing. As I stated in my open 
ing statement, it seems to me that the first function of this com 
mittee should be to make a finding as to what role superports and 
supertankers should have in the overall energy picture.

I think there is an energy crisis and I think we have to find an 
answer to it. But the superport concept is only part of the answer. 
If you take the language that has been included in the bill that the 
national interest in environmental protection is best served by larger 
vessels and development and operation of U.S. decpwater port facili 
ties that can accommodate them, I don't know how you could ever 
deny that a superport 3 miles off Rehoboth isn't in the environ 
mental interest. I find that a staggering conclusion. I just can't 
believe it. I think that is your first function. I agree with you.

Senator BIDKX. Thank you, Senator. I have no further comments.
Senator GRAVKL. Senator Johnston?
Senator JOIIJCSTOX. Mr. Chairman, I was going to say as a member 

of the special study by Interior Committee on the national fuels 
policy and the energy crisis, I think it is rather clear that we do have 
an energy crisis, if you accept the fact that being dependent on 
Middle East oil today, and that dependency is growing, if those
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figures are correct and if that in itself is a crisis, we surely are in 
one, because we are dependent on Middle Eastern oil.

Even with Senator Gravel's oil coming down as quickly as we 
can get it, we still will be dependent on Middle East oil.

I am persuaded that we need to bring oil in deepdraft tankers. 
I think the economics are there and I believe the ecology be less 
threatened. I also concur with you, Senator Roth, that you have to 
examine the situation with respect to each area. Unfortunately, most 
areas have some special quality, as I say. With Louisiana, we have 
over a billion pounds of commercial seafood produced off our shores, 
a renewable resource that is going to be there for 100 years if we 
are careful of it, and thousands of "years, hopefully. Every State has 
that special situation.

Now, you have, I understand, listened to the other testimony, par 
ticularly my questioning of Mr. Wccbb, with respect to what kind of 
cooperation the adjacent State ought to gcet. Once you locate that 
superpprt, either willingly or crammed down your throat, should 
the adjacent State get some kind of recompense for the very real 
possibility that they'will have not only environmental degredation, 
but some effects that can be recompensed with money. Should they 
get some kind of share in the revenues?

Senator Jtonr. First, it would seem to me that not only the State 
where the supprport is located should have a voice in it, but it may 
well be that there are contiguous States that would be significantly 
impacted by it, and they should have a veto as well. So I would give 
them the veto. A port located near Cape May, for example would 
have significant impact on both New Jersey and ourselves.

Tn those cases. I think they both should have the power of consent.
It is also true, according to the scientists, that a superport built 

off our shores could conceivably affect North Carolina or South 
Carolina in the event of a major spill. The potential is there. As to 
the she, of that risk, I am not able to evaluate that at this time.

That is a factor that should be considered, however, and of course 
one of the things that I think is important before permitting these 
superports. I hope you will develop a very strict requirement, or 
requirements, with respect to safety from spills.

Also, it seems to me that there is great merit, and I am not at all 
convinced that we have gone far enough in legislation, in holding the 
oil companies and others strictly liable for oil spills. I think this is a——

Senator JOIIXSTOX. If you will yield on that point. I think we 
have to go beyond traditional ideas" of strict liability.

Senator ROTH. You are talking about actually compensating, if I 
understand you.

Senator JOJIXSTOX. Compensating for those things, those damages, 
that arc not legally provable, that are not legally compensablc. For 
instance, a shrimp fisherman doesn't go to the same area all the time, 
and he can't prove that the oil has huit his shrimp business.

Senator "Ronr. I haven't given this too much thought, but if that 
is the cost of the superport, it seems to me that careful consideration 
should be given to those who lose their livelihood or if there are other 
effects.
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Senator JOIIXSTOX. Do you think the State ought to be able to have 
some shares of the revenues from the superportl

Senator Koni. I am a member of the Finance Committee. I would 
assume that your senior colleague, being chairman, would give con 
sideration to this concept. It may well be. I haven't given that much 
evaluation to it that I could give an answer.

I think this is worth examining, and should be examined, because 
there is a cost to this. If supcrports arc in the national interest, those 
who are harmed by it are certainly entitled to consideration and com 
pensation for potential losses.

Senator JOIIXSTOX. Thank you, sir.
Senator GRAVEL. Thank you, Senator. We appreciate your coming 

here.
[The statement follows:]
STATEMENT OF HON. WILLIAM V. ROTH, JR., U.S. SENATOR FROM DELAWARE
Mr. Chairman and Members of the Subcommittee, I welcbme the oppor 

tunity to testify before you on S. 1751, the Deepwater Port Facilities Act 
of 1973.

My home State of Delaware was at one time a prime candidate for an east 
coast deepwatcr oil terminal. By enacting the Delaware Coastal Zone Act 
of 1971, which specifically prohibited the construction of such a facility, the 
people of the State of Delaware expressed their concern over the potential 
adrerse effects such a development might generate. My State is using the time 
we have obtained by passage of this law to thoroughly assess the potential 
advantages and disadvantages of a deepwater terminal off the Delware Coast.

Early in this session of Congress I introduced legislation, S. 1558, which 
provided for environmental safeguards and a significant role for the States 
in arriving at decisions regarding the construction of deepwater terminal fa 
cilities. I do not intend to focus on that bill today, but rather, I would like 
to explore what I believe to be the shortcomings of S. 1751.

While I have some strong objections to the provisioning of S. 1751, some 
of my most serious reservations arise in connection with Section 101, the 
findings of Congress.

While I have some strong objections to the provisions of S. 1751, some of 
my most serious reservations arise in connection with Section 101, the findings 
of Congress.

I am not at all convinced, and I am sure that many of my fellow Members 
of Congress would agree, that it would be wise or prudent to set forth in 
this bill language to the effect that "Congress finds" thut the "national interest 
in economic uses of resources, environmental protection, transportation safety, 
competitive advantage in world trade, and security in international relations" 
will be "best served by the use of larger vessels and development and opera 
tion of United States deepwater port facilities."

It may be that each of these goals can be served by the use of supertankers 
and deepwater ports, but such a conclusion is dependent on a great many 
variables.

For example, we have been told, nnd I believe that Mr. Johnson, Energy 
Adviser to the Deputy Secretary of the Treasury, testified to this effect before 
the Subcommittee earlier this week, that the United States will need to in 
crease its crude oil imports significantly in the near fntnre and that the 
source of most new oil imports will be the Persian Gulf fields. Because the 
"supertanker" is the most efficient means of transporting the large tonnage 
of crude oil that will be required over such a long distance, from the Persian 
Gulf to the Gulf or Atlantic Coasts, we are warned that we will need to 
construct deepwater ports to accommodate these vessels. Further, we are told 
that there is an urgent need for legislation to authorize deepwater terminal 
construction so that industry may have these terminals operational by 1976 
or 1977.

There are many assumptions underlying the ratlontls for development of 
deepwater port facilities which may or may not be proven valid. For one, It is
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not certain that by 1970, XJ.8. erode oil import* will bare increased drastically 
from the present level. Barring » sadden upswing in U.S. refinery construc 
tion, domestic refining capacity will continue to be inadequate and imports 
of petroleum products, and not crude, will bare to be initially relied upon.

Frankly, I question some of these assumptions. It seems to me that these 
should not be put forth as '.findings of Congress" but rather that it is pre 
cisely the purpose of these hearings to determine when, where, and how the 
national interest would best be served by the development of deepwater ter 
minals or ports.The Administration's new oil import policy will hopefully stimulate domestic 
refining capacity, but the Petroleum Industry Research Foundation has indi 
cated that the full effects of the new import fees on products will not 
be felt until 1976 or later. In the case of residual fuel oil, they indicate that, 
because U.S. refiners will not be able to make sufficient residual fuel oil 
through at v least 1980 to permit a reduction in importation of this product, 
imports of residual fuel oil into the Gulf Coast and the Midwest are .likely 
to increase substantially betweeen now and 1980. Although many reports 
of plans for expanding refining capacity followed the Administration's April 
18 announcement of the new oil import policy, an industry survey subse 
quently revealed that all projects were expansions of exciting refineries and 
none were for construction of grassroots refineries. Therefore, we are not 
talking about any rapid, substantial increase in domestic refining capacity. 
Furthermore, the Office of Oil and Gas, Department of the Interior, estimated 
in December 1972 that an average refinery project at best requires 2% years 
to complete, and concluded that no significantly new additions to U.S. refining 
capacity could be realized prior to 1976. "Until domestic refining capacity is 
significantly increased, the United States will continue to meet its demand 
for petroleum products by import refined petroleum .products to the East and 
Gulf Coasts from the Caribbean. For distances of this magnitude, supertank 
ers are simply not economically competitive.

What about after 1976 or 1980 then? Will the U.S. demand for crude oil 
imports from the Persian Gulf justify construction of superports as the best 
way of serving the national Interest? Quite frankly, Mr. Chairman, there does 
not seem to be adequate grounds for answering the question in the affirma 
tive. Already, Canada has enacted interim erode oil and refined product export 
controls over shipments to the United States, and there are reports tttt 
accommodation to unacceptable foreign policies may be the price of a con 
tinued supply of crude oil from the Middle East

It is not at all clear that we will be able to meet domestic energy demands 
in 1980 or year 2000 with increased imports of crude oil from the Persiaa 
Gulf even if legislation authorizing construction of superports is passed In 
this session of Congress. In fact, given the uncertainties about world and 
domestic refining capacity and the availability and costs of future supplies 
of crude oil, one wonders if the substantial public and private funds which 
would be invested in a superport would not be better spent in researching 
and developing alternative energy sources and thereby attaining domestic 
self-sufficiency in energy resource production. This is a huge amount of 
money-that we are talking about A study of the economic Impact of a pro 
posed Louisiana Offshore Oil Port found that total costs, Including infra 
structure, operating expenses and capital costs, of the terminal would be 
almost $2 billion and State and local governments would be required to ex 
pend almost $440 million as a result of the project over its lifetime. Add to 
this any environmental costs which could result—and they might well be sub 
stantial—and the costs, estimated to be $50 million per 150,000 barrels per 
day refinery, required to convert existing refineries to handle Middle Eastern 
"sour" crude, and the national investment required to import, refine and 
consume this crude oil becomes staggering. It is extremely important, there 
fore, that the Congress act with great care in making any decision regarding 
the feasibility, construction, or operation of deepwater terminals.

I raise these issues because I believe thia subcommittee has the right 
and the responsibility to question not only the specifics of this bill but the 
underlying assumptions as well. It is- not yet the "findings of Congress* that 
economics, environmental concerns, and transportation safety and the na 
tional Interest In general would be best served by Importing Persian Gulf 
crude oil by supertanker to U.8. deepwater ports, and, until Coajcresa makts 
such a determination, none of these conclusion* should be taken for granted.
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There are other Section* of 8. 1751 which I find unsatisfactory, especially 
the iPfrtt*«fl«i powers fruited to the Secretary of the Interior with respect 
to approral of deepwater terminal* proposals. If Confres* does determine 
that such developments would be in the national interest, some determination 
as to the optimal number and locations for snch facilities ought to be made. 
If left to the discretion of the Secretary of the Interior, as I read the bill, 
there are only a few (rounds for rejection of a proposal The only overriding 
veto of a proposal approved by the Secretary would exist when the President 
determined that such a proposal would be contrary to the national security 
of the United States. I believe that Congress should retain some authority 
to override or review the Secretary's decisions particularly since the bill 
provides few grounds for not approving projects meeting the minimal criteria, 
and substantial grounds for granting such approval to any number of pro 
posals promulgated by the Industry.

As I stated earlier, I introduced legislation, S. 1558, that would grant a 
significant role in the superport decision-making process to the states. One 
of the omissions of S. 1751 that disturbs me most is that the states are vir 
tually excluded from any decision regarding the siting, construction,- or opera 
tion of a superport.

Construction of a deepwater port facility would generate secondary land- 
side development to an unprecedented degree. Let me give you an example 
in the case of Delaware. According to our State Planning Office, the construc 
tion of a port would result in quadrupling the population of Delaware's two 
lower counties, Kent and Sussex. Without the port, it is expected that the 
two-county population will be roi:?htly 237,000 by the year 2000. But, with the 
port, the population is expected to exceed one million persons. In short, the 
population increase alone would compel a dramatic shift in the economy and 
lifestyle of Kent and Sussex Counties.

To house and employ Delaware's vastly increased population would require 
that roughly 125,000 acres, most of which are now dedicated to farming and 
conservation, be used for residential or industrial development This figure, 
I might add, does not reflect additional land which might be required to 
satisfy transportation heeds. To triple the population and consume 50 percent 
of the land* available in the coastal zone would reflect an unprecedented, 
abrupt, and total change in our state.

But, the demands created by the facility would not stop with the burdens 
of population and increased development. On the contrary, the Army Corp 
of Engineers has estimated that at secondary treatment levels, the effluent 
from new refineries and petrochemical plants resulting from a deepwater oil 
terminal would be approximately equivalent to the untreated sewage of 
845,000 people, in terms of oxygen demand placed upon the marine environment.

Because any superport ,would have dramatic effects on nearby states, I have 
proposed that Governors and Legislatures be given the power of consent and 
veto over any offshore terminal.

Through this proposal, I would expect a Governor to submit his scientifical 
ly based recommendations to the Legislature. The Legislature and the people, 
then, would have the benefit of the expertise which resides with the execu 
tive branch. By bringing these recommendations to the Legislature, I would 
anticipate a full test of them through hearings and debate. In this manner, 
the ultimate decision should incorporate the will of the people and the 
expertise of scientists while insuring, I believe, the widest possible par 
ticipation in the decision-makng process.

I consder the delegation of authority and responsibility to both the legis 
lative and executive branches of government the most Important aspect of 
my proposal. Certinly, if we were today discussing a proposal which would 
affect the United States to the same degree that a superport would affect 
an individual state, few, if any, members of the Congress would contend that 
the legislative branch should be omitted from deliberations. Time has shown 
that complex and difficult issues, such as this, are best resolved through ex 
posure to the multiplicity of views, the intensity of public opinion, and 
rigorous debate found only in the legislative branch.

States must be given the power to decide whether they want, a superport 
and its accompanying development.

Three final comments about 8. 1751 must be made. First, there are no 
provisions for a land-use impact statement Included in this proposal. Since 
secondary development will be moat dramatic, this ia an absolute necessity.
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Second, the requirements for public hearings art not sufficient The Secre 

tary of to* Interior retail* the right to determine if such hearings are re 
quired baaed only on the phraee "if labetantlal objections" exist Hearing! 
should be held to improve communications and inform the public of the nature 
of t*** project.

Finally, I am particularly disturbed by Section 10$ (8). If, as alleged, 
deepwater terminals represent an enTlronmental "enhancement" orer con 
ventional oil transshipment methods, then we ought not accept the state 
ment that the facility "will be located, constructed, or operated in a manner 
which will minimise or prerent . . . any adTerse significant enTlronmental 
effects." We should be confident beforehand that for each proposed terminal, 
the "significant adrerae enrironmental effects" will be prevented, not merely 
minimised, which, after all, is a word much open to individual Interpreta 
tion. We should be certain before we license.

That concludes my comments on S. 1751, Mr. Chairman. I trust that the 
Subcommittee will take time to examine the underlying factors and assump 
tions behind this bill, as well as its substantive requirements and rami 
fications.

Senator JOHNSTON. We will recess until 2 o'clock, and at that time 
start up with Mr. "Woodburn.

AFTERNOON SESSION

Senator GRAVEL. Our first witness is Mr. Ken Woodburn. Mr. 
Woodburn, I see you are ready and that you have the rest of the 
Florida contingent with you.

STATEMENT OF ZEN WOODBURN, ASSISTANT TO THE GOVERNOR, 
STATE OF FLORIDA; ACCOMPANIED BY EARL STARNES; AND 
DOCTOR BLOODWORTH OF THE DIVISION OF STATE PLANNING; 
JACK PIERCE, FLORIDA DEPARTMENT OF NATURAL RESOURCES; 
BRUCE JOHNSON; AND DR. JAMES JONES, COASTAL COORDI 
NATING COUNCIL
Mr. WOODBURN. Thank 3rou. I have been asked by Governor Askew 

to thank you for the opportunity to testify on this timely subject. I 
would like to introduce the rest of the Florida people with me.

On my far left, Jack Pierce, the attorney for the Florida Depart 
ment of Pollution Control, the State agency with jurisdiction over 
marine fisheries, petroleum, and Florida's oil spill law.

Immediately on my left is Mr. Early Starnes, director of the Divi 
sion of State Planning. Dr. Jones of the Florida Coastal Coordinat 
ing Council, and Mr. Bruce Johnson, director of the Florida Coastal 
Coordinating Council are to my right.

With that, I will proceed to read Governor Askew's statement. I 
would like to preface it, however, by saying that we have not had 
the opportunity to review any of the alternative legislation discussed 
here this morning.

Our comments are directed to the Deepwater Port Facilities Act 
of 1973. The Deepwater Port Facilities Act of 1973 is a farsighted 
response to the. economic, environmental, and energy realities facing 
America. As Governor of a maritime State, I welcome this oppor 
tunity to present a statement to this special joint subcommittee 
representing the highest congressional interest in public lands, nat 
ural resources, business and industry, and public works.
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There-is a brotcl Wg» of issues involved, in those special hearings 
as your respective committee chairmen, indicated, in their joint invi-. 
tation for testimony..

Florida's economy', based on tourism, agriculture, forestry, fish 
eries, light; and < service industries, depends largely on imported 
energy in various forms. The vast majority of our millions of tour 
ists and new residents come to Florida by private automobile.

So our nation's present energy problems, crisis, or otherwise, are 
of great concern.

Last March representatives from the petroleum industry, univer 
sities, conservation groups, business and industry, government, and 
the general public participated in an, energy conference which I 
called. Later, the State legislature responded to- the conference with 
legislation creating a Florida Energy Committee to thoroughly study 
the production, transmission, use, and conservation of energy with 
the goal of developing specific recommendations for a state energy 
policy to the 1974 legislature.

I am sure that the energy committee will include deepwatcr ports 
in its considerations.

All projections that I know of indicate that the United States 
will need and import more and more foreign petroleum, probably 
from the volatile Middle East. The economics of bulk transporta 
tion and competition from other industrialized nations in Europe 
and Asia dictate that crude oil from foreign sources be transported 
and imported in larger and larger supertankers drawing ns much 
as 100 leet of water and weighing as much as 500,000 dead weight 
tons.

Even the smallest of the no.w supertankere draws more water than 
the deepest Florida ports which average around 40 feet of water 
at mean low tide.

To preclude dredging and spoiling on a scale never known before 
in otir estuaries, the construction of dcepwater port facilities seems 
to offer a viable alternative to massive inshore navigational projects 
for supretankers.

Florida has the traditional offshore territorial limit of three 
miles on the Atlantic Coast. Water deptlis there drop off quickly 
from the shoreline with the exception of the Cape Kennedy area.

However, on the Florida Gulf Coast, the offshore State territorial 
limit is three leagues rather than 3 miles, and there are locations 
in the northeastern gulf where 100-foot depths are not reached until 
about 100 miles from shore. These diverse conditions of Florida's 
east and west coasts need to be considered in policies and legisla 
tion involving deepwater ports.

Water currents, winds, and sport and commercial fisheries are 
other important considerations. Because of the complex and some 
times poorly denned loop currents in the Gulf o£- Mexico generated 
by the Yucatan current, the gulf must be carefully evaluated for 
suitable locations or deepwater ports.

Florida is anxious to do its snare in solving our nation's energy

Sroblema. But FloridUns zealously guard their white sandy beaches, 
ur coastal tidelands and wetlands are recognized as nursery and 

feeding grounds supporting highly valuable offshore sport and com 
mercial : Ishing industries.
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Massive 'crude oil could be catastrophic to both our environment 
and.our economy.

Most Floridians, like most Americans, now live in or near coastal 
zones, and the lure and benefits of salt water and its living and 
mineral resources are great. Construction of deepwater ports, trans 
mission lines, or access channels, and onshire storage depots and re 
fineries would .cause even greater pressures for growth and develop 
ment along our coasts.

For these important reasons I strongly support funding and im 
plementation of the National Coastal Zone Management Act of 
1972.

Through pur Coastal Coordinating Council and Department of 
Administration, both of which are represented here today, Florida 
is ready to work with the Federal Government to preserve, con 
serve, or properly develop these precious and fragile coastal and 
estunrine areas which so often in the past have been indiscriminately 
polluted, dredged, and filled.

I believe all the coastal States need the Coastal Zone Management 
Act just as they need the National Land Use Policy Act which the 
Senate has so wisely passed and sent to the House of Representatives.

On my recommendation, the Florida Legislature passed the En 
vironmental Land and Water Management Act of 1972. This land 
mark act. which many consider a model for other States, provides for 
greater State direction and leadership in helping cities, counties, 
und regional authorities to better manage land and water resources; 
it makes use of guidelines and standards for developments of re 
gional impact and designation of areas of critical State concern 
for environmental reasons.

I mention these mainly to show that our State is attempting 
to protect the rights of our citizens to a quality of life that has made 
Florida the second fastest growing State during the past two 
decades.

There should be some provision in the act under consideration 
for statements fro mthe Governors of affected States as to the 
acceptability of deepwater ports and related facilities, not only 
as to the State land use program but also as to the State coastal 
zone management program.

If an offshore facility malfunctions, docs not prove successful, or 
is abandoned, there should be provisions for restoration of the ma 
rine environment.

With the various environmental effects to be considered, a state 
ment of benefits to a State or region would be helpful for inclusion 
in the application information to assure a balanced evaluation of 
a deepwnter project. Perhaps a cost-effectiveness analysis could be 
required or included in applications and evaluations to the Secre 
tary of the Interior.

The act seems to assure adequate public notice, hearing and appeal 
before the Secretary of the Interior may approve and license con 
struction and operation of deepwater port facilities. I am particu- 
carly pleased that licensing of deepwater port facilities would come 
under the Secretary of the Intenod because the Interior Depart 
ment has a wide range of interests and is not primarily a construe-
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tion agency that might promote offshore projects despite any eco 
nomic or environmental deficiencies.

I would expect that the Secretary of the Interior would solicit 
the views of the Secretary of Commerce, the chief executive officer 
of the National Oceanic and Atmospheric- Agency, as to proposed 
suporport locations.

Finally, Florida's very tough Oilspill Law and its possible rami 
fications for deep water ports, transmission lines, or" channels, and 
onshore facilities should be considered in any Federal deliberations 
and decisions affecting waters offshore Florida.

This law recently withstood serious challenges in the U.S. Su 
preme Court. The attorney for the Florida Department of Natural 
Resources, the State agency charged with administration and en 
forcement of this stringent law, is here today to respond to any 
questions you may have.

Tim Department of Natural Resources is also responsible for the 
supervision and regulation of petroleum exploration and produc 
tion in Florida and has the paramount responsibility for manage 
ment of Florida's fresh water resources and its marine fisheries.

Thank you again for this opportunity to comment on the specific 
bill and the spectrum of issues associated with it.

Senator GRAVEL. I am trying to figure out if in your statement, 
in what you have said, you are for or against port development 
and whether the State of Louisiana is pursuing the possibility of a 
port, and the State of Texas is also any one port in the gulf area 
might be sufficient to satisfy the needs of Florida.

So it is a two-pronged question. One is would your State enter 
tain for a port oft the coast of Florida, and, two, if adjoining States 
secured such a superport off their coasts would that negate the need 
for Florida to have one?

Mr. WOODBURX. Dr. .Tones of the Coastal Coordinating Council 
has made a rather exhaustive study of the current system of the 
Gulf of Mexico as to the areas that apparently would be either ac 
ceptable or unacceptable as to the location of a port in the event 
of any kind of malfunctions-or oil spills.

I think that each application that might affect waters offshore 
of Florida would have to be evaluated as to its own merit.

Senator GRAVEL. Where would be the best location for a super- 
port in the gulf area?

Dr. JONES. On the basis of the evaluation of the State of the 
knowledge of the hydrography of current systems in the Gulf of 
Mexico and off the Florida coast in general, there are a number 
of reasons why the region in northern Florida, which we term the 
Panhandle, and the Big Bend area, which is the area at the curve 
of Florida, on the Gulf of Mexico, would be highly inappropriate.

The current structure, water current structure in that region is 
such that, a major catastrophic spill offshore, whether it be from a 
platform or port facility in deepwater would probably allow the spill 
product to come ashore in those regions.

Those are regions that are very sensitive environmentally.
Senator GRAVEL. Are the currents inland there!
Dr. JOXES. There is a driving mechanism called the Ewtern Gulf 

of Mexico loop current that makes a swing, clockwise swing up in
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that direction. This would drive the products in towards the beaches 
in that region.

Senator GRAVEL. That would be the case even if you had a super-, 
port offshore from Louisiana, would it not?

Dr. JOXES. No, sir.
Senator GRAVEL. Wouldn't that pick it up inside the gulf and 

carry it to the Florida shore?
Dr. JOXES. No, the eastern gulf loop current is one that is restricted 

to the area on the. offshore Florida and to a degree off Alabama. 
It has little effect off Mississippi or Louisiana.

Further south along the Florida coast, as one gets down into 
the iirca that may be termed the western gulf coast of Florida, 
1'rom Ccdnr Key on perhaps to Cap?- Sabal, the current structure 
is such that the driving mechanism is one that would force the 
products of a spill to move parallel to the coast, and/or perhaps in 
some instances, offshore.

Tins would be just a general consideration of the wind structure 
at any given time which might, of course, prevent this.

The eastern coast of Florida is one that has deep water nearby it, 
very closely. It is rather inappropriate to locate a suporport facility 
anyplace on the eastern coast because of the dominance of urban, 
suburtan development in those regions and the lack of a spot for it.

In answer to your question, the one spot in Florida, if for over 
whelming reasons, the superport is necessary in Florida, would be in 
the region offshore Tampa.

Sona'tor GRAVKL. Off of Tampa?
Dr. JOXES. Yes, sir; the Tampa area has the most potential for 

assimilating the economic and social impact of such a development 
and would have a fair capacity to assimilate the environmental impact

The reason, primarily environmentally, for this recommendation is 
that the prevailing current structure in that region is one that would 
not tend, over periods of time, to push the products of an oil spill 
ashore.

Senator GRAVEL. What about a superport, say, in Puerto Rico or 
in the Virgin Islands to supply the needs of Florida and that part 
of the country? Does that make sense environmentally?

Dr. JOXES. I think if one is to look to these regions, for an alternate 
site, I bolicve that probably logistically and possibly economically, the 
most logical site to be someplace else in the Gulf of Mexico.

Senator GRAVEL. In the gulf itself?
Dr. JOXES. Yes, because the major import area for the State of 

Florida is the Tampa region already. It would be a matter of 
movement to Tampa.

Senator GRAVEL. Large markets like Miami are supplied through 
pipelines from Tampa?

Dr. JOXES. No, sir. There is overland transportation by tnick. 
The Tampa area and Jacksonville area have significant amounts of 
oil products coming in. The Tampa region has a larger amount.

There is a requirement that there be a number of terminal points 
into Florida. In a preview of this very 'question, it became apparent 
that the economics of a single superport for Florida were not par 
ticularly good from the standpoint of the cost-benefit ratio because 
there is a diffuse market.
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As a result, ft single port—of course yon realize we have no re 
fining capability into Florida that is significant. So in general, 
there is little likelihood that a auperport could be developed any 
where in the State of Florida.

Senator GRAVEL. What is the oil consumption of the State of 
Florida? Maybe just the east coast of Florida, in terms of barrels 
per day?

Dr. JONES. Will you give me a moment?
Senator GRAVEL. Sure.
Dr. JONES. The question is in the deepwater port questionnaire 

sent to us for answering. It addresses this as to the petroleum supply. 
Oil supply is 72 percent of Florida's energy demand compared with 
44 percent on a nationwide basis.

Senator GRAVEL. You don't have it broken down in barrels per day?
I)r. JONES. No, sir.
Senator GRAVEL. That is all the questions I have.
l>r. JHNKS. Would vou make it available to the committee?
Mr. WOODBURN. Yes.
Senator GRAVEL. Those are all the questions I have. I understand 

you have a plane to catch. I appreciate your coming here. My re 
gards to the Governor.

Mr. WOODBURN. Thank you, Senator.
Senator GRAVEL. Our next, witness will be the distinguished Gov 

ernor from the State of Mississippi, William L. Waller.
Governor Waller, let me say it is a pleasure having you here. I 

know Senator Eastland joins me in welcoming you. Senator Stennis 
called me on the phone this morning and wanted me to say that he 
was behind your statement that you have delivered to the committee 
here and that, the people of Mississippi stand behind the positions 
you have taken.

On behalf of both of these very distinguished Senators, (and very 
important Senators I might add,) Senator Eastland and Senator 
Stennis, I want to welcome vou to the committee. The forum i* yours.

Please introduce your colleagues here, for the record, and proceed 
at your will.

STATEMENT OF HON. WILLIAM L. WALLER, GOVERNOR, STATE OF 
MISSISSIPPI; ACCOMPANIED BY HON. WILLIAM C. "SON" 
RHODES, MISSISSIPPI STATE SENATOR; HON. TRENT LOTT, 
STATE REPRESENTATIVE; DONALD H. INSKIP, PORT DIRECTOR, 
JACKSON COTJNTT PORT AUTHORITY; JOHN M. SIXES, ASSISTANT 
CHIEF ENGINEER; MICHAEL BAKER, JR., INC.; DR. ROBERT L. 
ROBINSON, EXECUTIVE DIRECTOR, A. & L. BOARD; DR. P. T. 
BANKSTON, DIRECTOR, OFFICE OF SCIENCE AND TECHNOLOGY; 
HERMAN GLAZIER, EXECUTIVE ASSISTANT TO THE GOVERNOR; 
AND KENNETH B, ROBERTSON, CHANCERY JUDGE
Governor WALLER. Thank you, Senator. We are indebted to the 

committee for extending us this privilege of a brief appearance 
here today.
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One of the things that I would like to demonstrate is the unity 
of purpose in my State and the positive attitude that we have towards 
the cooperation with Federal Government and with sister States 
in helping solve the energy crisis, including the location of, we hope, 
an offshore port facility in the Gulf of Mexico near the State of 
Mississippi.

Our congressional delegation has already been spoken of by you 
and our Senators are behind us.

We have Congressman Trent Lott here at the table who is our 
congressman representing our fifth district.

Senator GRAVEL. Congressman, it is a personal pleasure to wel 
come you here.

Senator Lorr. Thank you very much, sir.
Governor WALLER. We did have Congressman Thad Cochran here. 

He is on the floor and will be here shortly as will Congressman 
have expressed support.

Traveling with me today from the State of Mississippi is Senator 
William C. Rhodes of Pascaqoula. Senator Rhodes is on my right.

I asked a member of the legislature to come because Mississippi 
is probably one of the few States that has passed, by its legislature, 
a tax appropriation to support the Stated efforts to acquire the 
decpwater port.

This bill came through our legislature with very little opposition.
Mississippi is heavily involved in port operation and our State 

government supports the local port authority, as well as the fact 
that the State of Mississippi owns two ports, one on the Gulf of 
Mexico and an inland port.

We have with us on my left Mr. Donald Tnskip, port director 
of the Jackson County Port Authority at Pascagoula. The Jackson 
County Port Authority will have tankers loading and unloading 
in the Port of Pascagoula in January. We have substantial refinery 
developments on land owned and controlled by the port. The port 
sent its engineer, Mr. John Sikes, who is right here.

Mississippi Port Authority in its superport effort is represented 
here today by Herman Glazier on my immediate right and by Dr. 
P. T. Bankston, who is a full-time science and technology specialist 
with the Governor's office developing his talents in this field.

We have a judicial representative, Judge Kenneth B. Robcrtson 
of Pascagoula who is here because he was recently a State senator be 
fore his election to the bench. He has given us a lot of support 
and will continue to do so in the coastal area for whatever develop 
ment we may have forthcoming in the offshore port.

Mississippi State government is represented again by its industrial 
development department, Dr. Robert L. Robinson. Dr. Robinson has 
testified in other hearings and is here today to show that our indus 
trial develpomcnt of State government is heavily involved in this 
effort.

I would like to file with the committee, if I may, my written 
statement consisting of 19 pages and maps and having on it, on the 
cover, July 25, 1973 date.

To avoid a duplication between my spoken word and that written 
word. I would like to depart from that to say this: One of the

2C-400—T4—|»t. 1———30
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•worries of this committee, as I understand it, is what attitude will 
be demonstrated by the States after the enactment of appropriate 
legislation.

\Vell, we support S. 1751 and we are opposed to the other bills 
which have been filed. We do this because we think S. 1751 allows 
a State, through the governor's office, to participate in the licensing 
procedures. We think this is essential.

After the passage of a deepwater port authority, we want to 
extend our thinking to how the bill might be operative with the 
States, whether or not the States would have veto authority or 
whether or not, as some Eastern States have already done, passed 
legislative acts or resolutions that would preclude the Interior De 
partment from granting a license or that would cause some interrup 
tion of a licensing -authority as anticipated by the act.

We would like to suggest that the States be given a reasonable 
time to apply; and if not, that the statute be operative to take care 
of an energy crisis regardless of the attitude of some State.

However, we believe that the State of Alabama, that we have 
been working with on our Ameraport effort, and the State of Mis 
sissippi, have always demonstrated that we would not interfere with 
the licensing of a port.

I am convinced in my own mind that the law needs a couple of 
additional factors, if I may be bold enough to suggest those.

I do so with deference to the fact that tnc committee has developed 
this bill probably carefully and maybe without any need for a sug 
gestion from a person like myself.

I would like to make this suggestion in the form of a situation 
that exists in our State.

We think that the delay time in getting off the ground with the 
deepwater port is real significant.

We had a $300 million refinery located in our State to process 
foreign crude into synthetic natural gas which we think is the ideal 
fuel.

Due to the 52 agencies which this company had to deal with— 
and this is a major company—they decided that they couldn't wait 
for the delays to pass by and build a refinery. They had to go with 
a conventional refinery. I think one of the things this bill fails to 
speak to- specifically, are some deadlines, dates, specific limitations 
on the projections j maybe the bill might go further than that and 
have a power of court bill under some s-upernumerory authority 
or some special provisions.

From what I know about the discourse I have with other gover 
nors, and from what I think the committee has already heard in 
the course of these hearings, we are talking about 75 to 100 separate 
approvals, that S. 1751 anticipates, before a license will become 
operative or permit to build will become operative.

I hope that the 26 percent that we imported last year, and the 
increases in foreign crude that we all know are going to come about, 
we would probably be way up close to 50 percent of our crude 
consumption, that would be imported before S. 1751 caused the open 
ing of a deepwater port unless there are certain mandatory pro-
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visions written into the statute which would cut across some of the 
Jeadtime. delays anticipated by these various provisions.

There are many other details that I would like to go into today.
I hope that the committee would accept from us a strong request 

that this bill be passed immediately.
We are deeply involved in exploration and production; and our 

refineries are not what we would like for them to be. 
. For example, right off the coast of Mississippi, in the area of 

Jackson County, which is that county near east Alabama, and bor 
dering the Gulf of Mexico, there are three new refineries that are 
anticipating or contemplating locations in that area.

If we had this bill, and we knew the workings of the licensing 
authority. I think it would expedite the development of our State.

Another thing that we would like to see is some deadlines, either 
in the form of regulations or in the form of laws, that some con 
sideration gc given to that State which needs the economic impact 
of a deepwater port.

My State, unfortunately, needs that worse than most any other 
State in the Gulf region.

Besides that, we think that this State could not only demonstrate 
the need for per capita income increase in our State, but also that 
we could show, not like Louisiana, or not like some other States, we 
have offered to cooperate. We have an ongoing compact with Ala 
bama which says Mississippi and Alabama are in association for 
the development of a deepwater port, near the imaginary line 
separating the two, States.

We think that up in the Midwest, in the Chicago area, and nil 
around mid-America, that Mississippi is the logical State through 
which the transportation network, the refinery network, and all 
of the other total energy systems could be built; and it would be an 
ideal place to locate.

I believe that we have enough people here today, Senator, that 
•sve could answer any questions that you might want to ask.

Let me conclude by saying that I think the nation deserves to 
have a. total energy system at a very early date.

I know that all of the facets of the energy crisis have been dis 
cussed in this room.

I would like to leave you one thought: Time is fleeting, it is pass 
ing. I don't know as governor of anything that has happened in the 
last 6 months, that would lead me to believe as a representative of 
over 2 million people, that the solution is imminent. I hope such 
hearings as thcse} from this learned committee, will arise a law to 
allow the quick construction of a superport, if not offshore to Mis 
sissippi, in some State that is appropriate.

Senator GRAVEL. Thank you very much, Governor. I could not 
agree with you more about the time limit built into this issue. I do 
not think there is sufficient appreciation of that facet of the problem.

I have two of my distinguished colleagues with me here. I would 
like to see if Senator Biden, who has followed your testimony, would 
have any questions at this time.

I feel your testimony is very adequate. I do not think I could 
expand upon it to an appreciable degree.
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Senator Bideri?
Senator • BIDEX. I Imve a few very brief questions. Governor. I 

apologize for coming in in the middle of your testimony. I was 
presiding in the-Senate, a chore not everyone runs after these days.

You obviously want the supcrport off. Mississippi, and you would 
like it as expeditiously as possible.

Governor WALLER. Yes, sir.
Senator BIDEX. I assume that one of the reasons you want it is 

just for the construction of the superport, but the landside de 
velopment that will take place; when that pipe comes ashore, I as 
sume you would plan on refineries and petrochemical industries sur 
rounding that.

Your State, has a different attitude about it than the represen 
tative for the Governor of my State testified to this morning. Dela 
ware has a significantly different attitude about the port. As a mat 
ter of fact, they are very emphatic about not wanting a port.

Mississippi, as I understand it, has a higher unemployment rate 
than we do in Delaware.

Senator GRAVKL. Almost as high as Alaska's.
Senator BIDEX. It is a luxury which you know we can have, I 

guess, saying we do not, want it, because you know we do not need 
the employment.

Governor WALLER. Your welfare rates are higher there than they 
are in Mississippi.

Senator BTOEX. Well, that may be very germane. Is that why every 
body is leaving Mississippi?

At any rate, Mississippi, as I understand you, Governor, is pretty 
staunchly in support of States rights, right?

Governor WALLER. Yes, sir.
Senator BIDEN. Now, would you agree to a provision in thiss bill, 

or any bill that deals with superports, which would provide that 
the Governor of the State, or the State legislature, or both, would 
have the power to veto the construction of such a facility off their 
coastline?

Governor WALLER. Well, I draw on some background as a lawyer. 
I think that there should—that would not be appropriate.

Governor WALLER. No, sir. I think the State government should 
be given a reasonable time to have some input into the final licensing 
procedure, but should not have the right to veto. If they fail to 
comply within a reasonable time limitation, then the Federal agency 
should bo given authority to proceed.

We are dealing here with an interstate problem. You cannot build 
a fence around Rhode Island or Mississippi, either. I think that just 
like our navigable streams, our navigable channels coming in and 
out of a port, whether San Francisco, Gulfport Miss., or Pascaqoula, 
they are transportation routes; they ought to be open.

Consequently, the United States of America controls all that area 
outside of the 3-mile limit. When you cut across the 3-mile limit, 
you are coming in—shall wo say, into a superhighway with water 
on it. That highway should carry ships, lighter vessels, pipelines, 
whatever.
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The State has a certain authority, but I do not think it should be 
veto. I think it should be more regulatory, complying with the 
Federal statute.

Senator BIDEX. Very responsive.
The next question I have is with regard to the State's relationship 

to such a facility, do you think that the State should be able, for 
example, to tax the throughput of the oil, the pipe coming from 
the facility to your shoreline and from your shoreline to wherever 
it goes to be refined or—whether it be in your state or another 
State—do you think the State should have the ability to, in some 
way, tax that throughput?

Governor WALLER. Again, I see a conflict of laws here. It would 
be a tax restraint of trade, would it not?

Senator BIDEX. Well, that is a question. I think it is a very valid 
question. I assume that it has been raised by some that we would 
have the ability to pass legislation to accommodate that. I am not 
suggesting we should or should not.

Governor WALLER. Wouldn't it be more of a privileged license 
lee?

Senator GRAVEL. No, it would not necessarily be in restraint of 
trade. It would be something that universally would be put on all 
isuperports. It would be a universal tax of some small amount on all 
the oil going through superports and would be channeled to the 
'local government, or the host government. I do not think it would 
to; a restraint of trade.

Governor WALLER. I certainly concede the need for revenue.
Senator BIDEX. Governor, what do you think you are going to 

.•get from this port? In the State? I do not mean you personally.
Governor WALLER. I get a vacation to Khodc Island. Maybe I can 

.-get you down.
Senator GRAVEL. You can inspect Pascagoula Bay.
Governor WALLER. The petroleum industry is big in mr State. We

•rank eighth, seventh or eighth, in production now. We have oil
•well with creaking pumps in many sections of the State. My people 
.-arc aware of the economic impact of petroleum on the economy. 

We have one of the world's largest fertilizer operations. It de-
•pcnds tipon natural gas. They recently bought a natural gas pipe 
line and laid their own lines for 70 to 100 miles to get a source of 
fuel. We look at it as an industrial development.

General Motors recently located in our State. We believe our 
energy sources, our energy resources, have something to do with 
them coming in.

It is just vital that we have—if we have a refinery, and we do have 
refineries, it stands to reason that we are more likely to have industry 
develop around those refineries than not.

Senator BIDEX. Governor, you are aware of the legislation which 
lias been passed federally that whether or not you have 90 percent 
of the energy in your State, that you would get no more, no greater 
percentage of that energy for use in your State than an adequate 
allocation of the remaining States!

Governor WALLER. Yes.
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Senator Bronx. One of the things you sec as a benefit is that in 
dustry would be attracted because of the availability of energy.

Governor WALLER. Well, maybe I did not explain myself. Where 
there is a refinery, there are also seven or eight other industries 
using the direct, or byproduct of the refinery.

For example, in the manufacture of fertilizer, or in the manu 
facture of chemicals, things that maybe even you have on today, some 
of the synthetic materials are made from petroleum products. It 
just goes as a complet cycle of industry that vertically builds itself 
around refinery complexes. You can fly over Houston, Tex.. or Baton 
Kongo, La., or some of the other petro-chemically-oriented commu 
nities, to see the high-paying industries that develop around onshore 
rcfin'erics.

Of course, we realize that the offshore port will not do an awful 
lot economically. A closer site to that offshore port, onshore develop 
ment will be fantastic.

Senator BIDKX. By the way, T am being very serious in saying 
that I am 7iot being argumentative about asking you what benefits 
you see. The Governors that have testified before us. and witnesses. 
I thnik it is fair to say, have seen varying benefits. I just wondered 
what you saw; and you have answered the question.

T have one last, comment and I referred this to the Governor 
from the State of Georgia this morning, who also is sympathetic 
to supcrports. I think they are looking for the possibility of a super- 
port.

He takes a slightly different attitude as to the details and the 
rest. Unlike Delaware, they arc saying, "We welcome the possibility."'

There is a report done for the State of Louisiana, which I keep 
harping on here—and the people out in the audience have heard 
this for about thn 10th time today, I guess—but it sets out the reve 
nue costs—or cost-benefit ratios that would come as a consequence 
of location of a deepwater facility off their coast.

They come out with admittedly a conservative figure. It- mav be 
a greater benefit ratio. The figures reported are 1.09 to 1. The 'State 
gots a .00 percentage benefit. I assume that is in economic terms..

I am sure you are going to do the same sort of cost-benefit anal 
ysis and see what your—how your environment stacks up and what, 
you need to protect and what you do not. We just disagree, you and 
I, on the State's veto right.

It is really strange to hear a—I would guess you would classify 
yourself, conservative Southern Governor——

Governor WALLRR. Don't judge Mississippi today bv what you 
have read in the past. We are the most progressive State in 'the 
Union.

Senator BIDKX. No. No. I really do not mean any offense at all. 
The comparison I was going to make is that it is an unusual cir 
cumstance to hear somebodv who is nn here, labeled as a young 
liberal Northern Democrat, me. taking what appears to bo a stronger 
States' rights position, to the chagrin of some people; and you, who 
would be considered more conservative than I, if anyone was going 
to stereotype you. taking a position that was not based on a States'" 
rights position that has been offered in many other areas.
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Governor WALLER. Maybe you studied biology in college when 
you should have studied economics.

Senator BIDEX. That could be. The only biology I remember study 
ing was some case in Mississippi——

Governor WALLER. Wait a minute now. I was speaking of that 
person who was speaking, not you, Senator. You are too sensitive 
today. You are not up for reelection next year, are you? [Laughter.]

Senator BIDEN. No. No. Not next year.
Governor WELLER. Let me say this: You have to bear in mind 

when you compare States that we have an awful lot of land; a re 
finery,' foj: example, takes possibly a thousand acres of land. This 
land has 'to be usable, all of it, roads, tank farms, all of this.

I can see where some States may not have the land. We dp. We 
think that one of the things that would be the best utilization of 
that land would be the petrochemical industry, the broad base of it.

I think it benefited Senator Jbhnston's State tremendously. And 
I think he would agree with that.

Senator BIDEV. It has even made the oysters grow better and made 
the Louisianians more lovable. Is .that right?

Senator JOHNS-TON-. Better lovers.
Senator BIDEX. Thank you very much.
Senator GRAVEL. With that opening, let's switch to Louisiana.
Senator JOHXSTOX. I want to issue a special welcome as our good 

neighbor in the neighboring State of Mississippi, with whom we 
share so many hopes and aspirations as well as problems. I am very 
glad to hear from you today.

One of the things I tried to do up here is to tell people about the 
progress we are making in the deep South, in Mississippi. Louisiana. 
There is a change in attitudes, in a constructive sort of way. I think 
we are making some progress in that respect.

As we know very well, you and I, as we go around the country, 
we tr yto talk about the affirmative things in our States, and about 
the good points. We have got a great many good points to talk 
about, both of us do.

On the other hand, we have still got some great problems. The last 
time I looked at the figures of per capita income growth rate, both of 
our States were in the lowest five in the Nation.

At least that was true last year. For that reason, I think that 
accounts more than anything else for the'fact that both of us, both 
my State and your State, are very anxious to get the superport.

We recognize that there is going to be a lot of onshore develop 
ment, petrochemical industries, refineries, all of the secondary in 
dustries.

We have a good many of- those in our State. I think it has helped 
us. I know it has polluted our atmosphere. Most of these industries 
are capital intensive. They are more and more automated.

They employ fewer and fewer people. I don't mean to say we- 
are not glad to have them. We are.

The point I am trying to make, Governor, is one with which I am 
sure you would agree, and that is that while 'both of our States are 
very anxious to get this, because we have unemployed people, we 
have underemployed people, we need more capital, we need more-
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economic activity to get off the bottom of the rung economically, 
nevertheless, it is going to be somewhat of a mixed blessing.

There is going to be increased pollution in the atmosphere. There 
is going to be, in my State, depredation of the wetlands, hopefully 
not a great deal of degradation, but there is going to be some.

The point I have been trying to make throughout these hearings 
is that those States, like your and like mine, who are willing to 
liave a superport, at least under the proper circumstances, ought to 
have in nil equity some share of revenues from that to create a long 
range fund for environmental purposes, to build those dams to get 
the freshwater to the parts of the marsh that need it: to build a 
protection levee where they are required: to offset the effects, for 
example, of putting a tank farm in the marsh, where you are going 
to have to take marsh away from one area and pile it in another. 
That is going to affect the ecology.

I don't know what the ambient air quality register is in my State, 
but I do know that I flew a couple of hundred thousand miles in 
Louisiana, over a couple of years period, and about as often as not. 
we would have to fly high and far in south Louisiana because of 
the pollution in the atmosphere.

A pretty clear day elsewhere, but you get down there and you 
would have to fly on instruments because you couldn't see.

That's a price to pay. Your economic activity may be going up, 
but you are paying the price. Now I think we are entitled, in your 
State, my State, any State that is willing to bear the mixed blessing 
of a superport, I think it is entitled to some recompense for that. It 
is a long question, but don't you agree with that?

Governor WALLER. Well, it is a-yobviously that, we have to have 
some type of compensation. The bill, as I read it, anticipates that 
this license would be rather restrictive, maybe 25, 35 different im 
porters would be using one port.

It is easy enough for me to put a tariff on a commodity coming 
in and then reimburse the States where the damage is being done.

It certainly follows——
Senator JOHNS-TON-. If you excuse my interruption, I think it has 

to be more than just for damage. Under the State and Federal law, 
if you damage somebody's property directly, you are going to have 
to compensate him anyway.

What do you do when because of the needed activity of the 
superport, you create a higher degree of air pollution?

You damage in effect the State as a whole, all its citizens. I think 
that whole State ought to be entitled to something for that.

I think the State ought to be entitled to some compensation for 
what they need to do environmentally, over the long term. Not to 
clean up any oil spill or to clean up any ruts in the road or what 
ever the direct damage is, but on the long run.

Governor WALLER. Well, how do you account, though, for the fact 
that the importer through the port may not be the polluter? The 
polluter mav be X refinery that has nothing to do with the superport.

Senator JbnxsTox. Oh, I think there is no doubt about that. Ac 
tually the question is—we had the Loop and Seadock people here 
yesterday. I asked them how they felt about it They said we feel
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like the American people ought to get the product as cheaply as 
they can, the point being that the American people as a -whole would 
pay the cost of whatever impact, Texas, Louisiana, or Mississippi 
get from it.

It is not going to be borne by the oil companies. We recognize 
that They are going to pass it along.

Governor WALLER. Well, let me ask you this. If our energy crisis 
continues to incrense in severity and degree, and we continue to 
kick this around like all of the 52 agencies that have something to 
do with energy, and then we go into a theoi-y such as yours that 
we have to have money to build recreation sites and replace the 
marsh and go through a lot of over compensation for pollution 
type of industrial development, all the while we are running out 
of energy.

Senator JOIIXSTOX. I am not talking about keeping your super- 
ports out. As I pointed out, I am anxious to get one for our State, 
properly policed, properly safeguarded.

Governor WALLER. This is true in your State. Let me give your 
something I started to go into earlier and didn't.

We have a $400 million atomic energy plant that is trying to get 
a license. Since they have been trying to get all of the Federal red- 
tape complied with, their construction costs keep going up. We have 
no electrical sources from this plant all the while our reserves for 
electricity are diminishing.

I just mention this $400 million solid gas conversion to natural 
gas, or solid gas conversion to natural gas. They had to shelve it 
because of delay.

The Federal Government is going to eventually strangle industry 
in this Nation if we don't find some quick ways to get a deepwater 
port, to build a refinery, to build atomic energy generating plants.

What I worry about when we go off into theories such as you 
brought up here, how many years will it take to work those formulas 
out before we build the deepwater ports?

Senator Jonxsxox. Just as quick as this committee can get to 
gether and put it in the legislation.

Governor WALLER. I would like to see what you are doing on the 
basis of revenue to the State. Where can we go through the game 
and fish commissions, go through the park commissions, go through 
your tourist bureau, go through your highways, if it is highways, 
and maybe put it on an import duty type thing that the Federal 
Government could easily write into the face of the law.

All the State would do wouldxbe to bo the administering agency 
for the fund. I would rather not see it hopefully on the basis of a 
deterrent to onshore development.

Senator JOHXSTON. Well, it is not going to deter onshore develop 
ment.

Governor WALLER. You take my State. We have an Air and Water 
Pollution Control Division that is top drawer, we feel. They are 
out there with the refineries or whatever the pollutant source is 
to find new ways to cut down.

That could be again on a local State agency saying don't dig up 
the marsh here, dig it up there.
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Or don't dig 15 feet, dig 5 feet and backfill. T think mnybe your 
Federal statute ought to go just on importation and these other 
things are going over to what Senator Biden said, a problem of 
States rights.

Senator JOHNSTOX. That is right. That is the point I was trying 
to make clear initially. We are not talking about keeping the super- 
ports out. We are not talking about—at least I am not talking about 
discouraging onshirc development or discouraging the .shipment of 
the oil.

The question I was making, and posexl to you. was should the 
States be entitled to some recompense under terms of the import 
duty, one set by Federal statute and transmitted to the States.

Governor WALLER. I think your point was well taken and I would 
support that. I think it is great. It would be a step forward maybe 
keeping out lawsuits. If this fund was building 'all the while to 
give us a better ecology around these petrochemical developments, 
it would probably discourage courts and litigants from tying the 
progress up for years.

Senator JOHXSTON. Governor, I want to again thank you for com 
ing to the committee and letting us hear you.

Governor WALLEK. I hope you will have time to read the two 
reports we filed. Senator Johnston. You may want to abandon the 
LOOP group and come over with us.

Senator JOHNSTON. I will read it very carefully with that in 
mind. Thank you, Governor.

Governor WALLHR. Thank you, sir.
[The statement follows:]
STATIJCKCT or How. WHXIAJC L. WAUXS, GOVEEHOE, STAT« or MISSIBSIWI

Mr. Chairman, and members of the Special Senate Joint Subcommittee on 
the "Deepwater Port Facilities" legislation.

I appreciate this opportunity to appear before 700 today to express my 
Tiewa on S. 1751 that is urgently needed to enable the early construction and 
operation of new deepwater port facilities In the United States.

AWEKAPOBT OOUHCIL

The State of Mississippi, in collaboration with Alabama and Tennessee, is
•aggressively seeking a new deepwater port to be located offshore from the 
Alabama-Mississippi Gulf Coast Consequently, "The Deepwater Port Facili 
ties Act of 1973" is of extreme importance to us. To coordinate the efforts of 
Mississippi and Alabama, we have formed the Ameraport Council, which is 
referenced in the Draft Environmental Impact Statement prepared by the 
Department of Interior to accompany legislation on deepwater ports. We 
expect some interior States to support the efforts of the Ameraport Council. 
It is our opinion that the non-coastal States also hare a great deal at stake 
in the matter we are discussing today.

S. 1741 IS PREFERABLE LEGISLATION

After reviewing the various bills before the Congress dealing with Federal 
licensing for the location, construction and operation of a deepwater port, 
it is our considered opinion that S. 1751 would be the best legislation to 
accomplish this purpose. We recommend, therefore, that all the other bills 
intended to serve this purpose be rejected, and that favorable consideration 
be given to 8. 1571, with suggested amendments, for enactment as soon as

•possible.
On June 28, 1978, my representative appeared before the House Committee

•on Merchant Marine and Fisheries, and, speaking in my behalf, expressed
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our opposition' to the enactment of HB 6091 and HB 6898. First agreeing with the objective* of both of the bills in the sense that (1) the approval of the Federal Government shall be required for the construction, operation and maintenance of offshore facilities, and (2) such facilities shall not result in an unacceptable adverse effect on the environment, we offered into the 
record three reasons for our opposition.We are opposed to 8. 80 for the same reasons as those stated for HR 5091 and HB 5898. We support the enactment of 8. 1751 bett.vtse it satisfies our objections to the other bills, and it will otherwise provide t sound basis'for the licensing and regulation by the Federal Government of new deepwater 
ports.

The provisions and general thrust of S. 1751 appear to be thought out carefully, and we believe it is the best deepwater port bill before the Con gress. However, it can stand Improvements and clarifications which would 
make it work better in practice.

KlfEBOT SHOKTAOE IS 1HTOIXEABI.S

Charges and counter charges have been made regarding the cause of the current energy deficiency in our Nation, coupled with admirable recom mendations to reduce our consumption of energy. In Mississippi, we are not•so much concerned about why the shortage has occurred, as we are about what is going to be done about it—and when. And, although we recognize the good sense of using our energy supplies efficiently—whether or not a shortage exists—we are more concerned about increasing those supplies to satisfy our growing needs than we are to accommodating ourselves to an unnecessary shortage. 
The prospect of a continuing, and perhaps worsening, energy shortage is•unacceptable to most Americans, but it is particularly unacceptable to us in Mississippi where we are striving to expand our economy and to upgrade the per capita Income and the standard of living of our citizens. Without an adequate supply of energy, we cannot grow, and if we cannot grow, we shall inevitably be locked in with a per capita Income that is the lowest in the Nation. Since we are convinced that our Nation has an abundance of antural energy resources and the technology to supply that energy in sufficient quantities, we urge the Congress to act with dispatch on the necessary legislation.

INADEQUATE EKEXOT POLICIES AND FLA.NKIHO

Undoubtedly many factors have contributed to the energy shortages that we are experiencing today. However, when we pull back from looking at each of these factors separately—and look at ail of them collectively—we must conclude that our present energy problems are the result of inadequate Federal energy policies and planning. The problems stem not from inadequate natural resources, or financing, or technology—but from poor planning. Reac tions to the problems are important to the legislation that yon are con sidering, because the actions taken by the Federal Government with regard to deepwater ports must be an essential and integral part of the overall planning of the Federal Government to assure our Nation of an adequate supply of energy in the future.
CENTRALIZED FEDEEAI, ENEBOT RCSPOXSIBIUTr IS ESSENTIAL

It is essential that a single focal point of responsibility be established in the executive branch of the Federal Government for the overall planning and implementation of Federal energy policies and programs. We concur in the•assignment of the responsibility for Federal licensing and regulation of deep- water ports to the Secretary of the Interior as provided in S. 1751. If and when a new Department of Energy and Natural Resources is created, we recommend that this responsibility be Tasted la the Secretary of that new agency. The Secretary should, of course, be required—as is done in 8. 1751— to consult with other Federal agencies and with appropriate State govern ments and officials to assure that his decisions and actions are consistent with the responsibilities of those other agencies and the laws which they ad minister. In recommending an "umbrella" type agency for energy responsi bilities in the Secretary of the Interior, it is not oar wish to avoid the



470

participation of other responsible agende*. To th« contrary, we will ImiUt 
insofar as we can that the views and the law* of Mississippi be considered 
iii matters affecting. Mississippi.

S. 1751 does to some extent create the umbrella type agency in tbe Secre 
tary of the Interior. However, the Coast Guard and the Environmental Pro 
tection Agency have their own regulatory requirements from tbe enforcement 
of the Federal Merchant Ship Safety Laws to the Details of Environmental 
Protection for Water and Air. The Department of Transportation is involved 
in certain aspects of pipeline safety. International conventions covering Marl- 
time Safety and Pollution Abatement are developed under the auspices of the 
Intergovernmental Maritime Consultative Organization, one of the specialised 
agencies of tbe United Nations. The Maritime Administration has its speci 
fications requiring appropriate pollution control measures to be taken in the 
design and operation of all merchant ships under the subsidy program in 
order to protect and enhance the quality of the Maritime Environment from 
all ship-generated pollutants, including bet not limited to oil, sewerage, 
garbage, stack gas emissions, noise and nuclear radiation. The Council on 
Environmental Quality, the National Oceanic and Atmospheric Administra 
tion also have interests and responsibilities related to the location and op 
eration of deepwater ports.

We understand the difficulty in centralizing the responsibility in govern 
ment for a commodity like energy, because a commodity responsibility invari 
ably cuts across many other vital government. responsibilities—national de 
fense, health -and safety, commerce, foreign relations, agriculture. We have 
some of these same problems in State government .But, what is the alter 
native? We cannot continue to attack the problem with the same disjointed and 
largely uncoordinated governmental efforts that have brought us to the 
situation we have today. If we are going to have enough energy for national 
defense, agriculture, commerce and all of our other needs, we nrnat break 
away from these old tactics which have failed, and develop & new strategy 
which will take us where we determine that we want to go. The legislation 
that you are considering can make an important contribution to the necessary 
centralized and coordinated Federal planning by placing the- responsibility 
for deepwater ports in the Secretary of the Interior as provided in S. 1751.

EirVIXOXUEKTAL ISSUES VUST BE VIEWED Hf JPEBSrecnVE

S. 1751 properly recognizes environmental protection and safety factors. 
Mississippi has a deep concern for the quality of our environment, and we 
are determined to provide the host possible—and certainly, a healthful- 
environment for our citizens. The natural beauty of our rivers, lakes, benches 
and countryside generally is a part of our heritage, and we are determined 
to protect it.

Generally speaking, our environment is not yet despoiled, and we shall 
not allow this to happen. We have an effective, aggressive Air and Water 
Pollution Control Commission, and Its programs have been approved by the 
Environmental Protection Agency. I believe that Mississippi is the only state 
bordering on the Gulf of Mexico which has a wetlands protection law. We have 
implemented a coastal zone management program—and are the first state 
to apply for coastal zone funds. While Federal funds have not been provided 
to support this important work, Mississippi has demonstrated her desire, 
ability and determination to move ahead in important resource and land 
management resj isibilltles.

The declared public policy of Mississippi is to preserve the natural state of 
the coastal wetlands r.nd their ecosystems except where their alteration would 
serve a higher public interest. Our Marine Resources (Jouncll is responsible 
for the preparation of a Coastal Zone Management Plan and to identify and 
include in that plan specific coastal and private wetlands which tbe Council 
recommends should be set aside as estuarine sanctuaries.

Extensive and intensive land UK planning is essential in the Coastal Zone, 
In the deepwater port facility study by the Corps of Engineeis (Ill-Page 142), 
the onshore impacts were given a relative weighting of 50% greater than 
offshore impacts in the final analysis and ranking of mono-buoy alternative*. 
Careful planning to minimize tbe impact of- secondary onshore development is 
essential. Therefore, I urge immediate funding of the Coastal Zone Manage 
ment Act as one thing that can b* done now to accelerate planning for 
resolution of our energy problems.
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Despite oar positive attitude toward the protection of -oar environment, we are coneeraed about the philosophy that has penraded In soise areai that eoTironmental issues are paramount to all other issues in the public interests— superior eren to food, clothing and shelter and all other non- enTironmental related requirements of oar citizens. In fact, of coarse, all of these basic human needs are co-equal, and they must all be considered in perspectire. Energy is one of those basic needs.I must point oat to the Committee that if the intended results of this legislation are to be achieved expeditlously, as you intend them to be, It will take the best efforts of everyone concerned., Technology will hare to be arallable and cost-effectire. The enrironmental safeguards must be met Con* sumer interests must be respected. Industry economics must be taken into ac count The execution of these deepwater port projects will post difficult tests of intergoTemmental coordination at the national, state and local levels. 80 

be itWith all this, I would respectfully ask the Committee to consider with great care the need to limit the barriers and uncertainties that could arise to impede the implementation of this legislation. Among these uncertainties •re the regulatory constraints applied under existing environmental laws. For example, four alternatire air quality regulations are now 'oeing con sidered by the Enrironmental Protection Agency to prerent degradation of dean air, in response to decisions in the Federal Courts. One cannot object to the purposes of the regulations, bat without a clear-cut definition of "signifi cant deterioration'', a serious question remains as to the degree of confidence with which inrestors can now approach the siting and construction of re fineries and appurtenances.
The Congress is the source of the legislation, both for enTironmental pro tection and for relief from our energy deficiencies, and I hope rery much that these potential conflicts can be minimised through incorporating the clear latent of the Congress in the bill that finally comes out of your Com mittee. If they are not I foresee formidable barriers to expeditions con struction and operation of deep water ports.
8. 1751 directs the Secretary to consult with the Governor of & coastal State to insure consistency with the State land-use program. This is obrloosly a sound provision, for it means that the State which needs and seeks a deep water port facility most also develop a sound land-use program. This is a challenge that Mississippi accepts.
8. 1T51 would appear to proride the needed opportunity for the Secretary to act in the public interest after considering all of the relevant factors, including the enTironmental impact, of a proposed deepwater port. I can assure yon that enTironmental protection will be one of the top concerns when toe Secretary consults with the Governor of Mississippi concerning the deepwater port that we hope to obtain offshore from our Gulf Coast

DBATT EirvnOXlflTfTAL XMMCT 8TATEXEXT

On February 20, 1973, I received the Draft Environmental Impact State ment prepared by the Department of the Interior, Office of the Assistant Secretary— Program Development and Budget— Office of Economic Analysis, to accompany legislation to authorise the Secretary of the Interior to regal- late the construction and operation of Deep Water Port Facilities.The Environmental Impact Statement will examine the potential environ- tneatal impacts of construction, operation and maintenance of deep water ports, and likely andllarr functions directly Involved with any port, which nay be licensed under the proposed legislation regardless of type of location.Although the possible sites, various types of equipment and associated operations identified or referenced in the Draft Environmental Impact State ment are intended to provide by example a better understanding of general configurations and responses, the site examples appear to be limited onlp to those initiated by industry. It should be pointed out that our studies have been State government initiated, and should be given equal Impetus with those initiated by the industry. I take exception to the implication therein that only industry initiated effort should b,j given such important con siderations.
IflatiasiDpi and other States In VAD III have already fck the strong arm of discrimination relative to the petroleum allocation program because of
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various historical bases, tod I hope that further discrimination in regard to 
the energy crisis will be avoided. For example, Table 1-2, Page 1-21, contain* a li»t o* the yariona port* alphabetically from Alaaka through Washington 
with the aigniflcant omiaaiona of Miaalaaippi and Alabama. On Page 1-24, coata of four potential deap water port aitea are indicated, continuing to 
ignore the Ameraport area.On Page 1-73, the following, statement appeara: "The Oil Industry is giving atrong conaideration to one North Atlantic location and possibly three Gulf 
Coaat locations in the United State* aa potential sitea for deep water termi nal operations—Ameraport (Alabama-Mississippi)." It continues further on 
Page 1-82, by making reference to Federal studies, "and to a lesser degree 
other site* in Alabama and Miaaiaaippl.""Such atudiea bare not been discussed herein inasmuch as they bare not 
been initiated by the user Industry." Here, again, is a reference to the indus try initiated atudiea, and somehow the Department of Interior and the hear 
ings on the proposed legislation hare got to be directed, in some way beyond just those things that industry is trying to do. This matter is of-such serious 
nature that we hare got to get all the cards out on top of the table, and find out specifically whether State and local governments, and combinations there 
of, wilt be on an equal footing with industry.

On Page VII-2 of the Statement appears the following' "Later (1960-85) the development of the U.S. economy may well indicate the desirability of 
establishing one or more entirely new refining centers including deep water ports, closer to new centers of large demand—for example—the rapidly expanding Industrial middle South." If the industrial middle South is ex 
panding so rapidly, and believe me it can with sufficient energy, why should 
oar area be put off until 1980-85?

AXEaATOST WILL FBOVIDE A NEW EHESOT SY8TB1C

The concept of overall, rather than piecemeal, energy planning is basic to an appreciation of the importance of the proposed facility offshore from the Alabama-Mississippi Gulf Coast Here we have an opportunity to build a 
brand-new, grass-roots energy system extending outward from our Gulf Coast throughout a large segment of the United States to serve the needs of our Nation better. It will be all new—the best technology, the best land-use concepts, the best environmental protection and all of the other best plan 
ning concepts and techniques available to us at this point in time. I am speaking not only about the port itself, but also about the onshore terminals, refineries, pipelines and other facilities required to transform the foreign 
oil received at the port into the various forms of energy required by our citizens and to transport this energy to the points where It Is needed.

Mississippi—not idly waiting for legislation and licensing procedures for a 
deep water port—has in progress a |72 million expansion of a refinery, and has announced the location of a new $300 million refinery to help alleviate the energy shortage.

In asserting the need for this new energy system, I do not wish to derogate the need for some expansion of the existing systems beginning and extending outward from Louisiana and Texas. There are, however, some physical and environmental limitations on the expansion of these existing systems, which are non-existent with regard to a new syatem extending from the Alabama- 
Mfsaissippi Gulf Coast. The existing systems were located where they could best accommodate the availability of domestic oil. This is not a factor in locating facilities required to process foreign oil. New facilities for this pur 
pose may be located where they will best serve the consumers and the Nation.Toe Alabama-Mississippi Gulf Coast offers several advantages in this re gard. It will better serve the expanding economy of the Middle South and the 
Southeast, and it will be nearer the population centers in the Northeast and Midwest Supertankers will not have to travel as far to deliver their oil. re- itulUag in economies to be passed on to consumers and quick reaction to seasonal and other variations In consumer demands. Our national security 
will be enhanced, because the Ameraport system could be operated inde 
pendently of the other systems If need be, and yet it could also be operated to supplement those systems trader different circumstances. Many of the 
major oil producta pipelines extending from Texas and Louisiana to the £ast cross Mississippi, and the systems can be interconnected to complement
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one another. To* Alabama-Mississippi location i» accessible to the Inter- coastal Waterway and through it to the Mississippi Hirer and to point* on the East Coast It is near the Golf outlet of the Tennessee^Toinbigee Waterway which will- prorlde access to the inland reaches of those two rivers.These adrantafes are confirmed by the study recently released on Gulf Coast Deepwater Port Facilities—Texas, Louisiana, Mississippi, Alabama and Florida—by the Department of the Army, Lower Mississippi Valley Division, Corps of Engineers, Vicksburg, Mississippi. This study recognizes in the final discussion and conclusion that dispersion of import facilities tends to maxi mize favorable social and economic Impact Thus expansion of refining in dustry in the eastern Gulf spreads debits while maximizing other benefits to the region and to the Nation.In the previously referenced study by the Corps of Engineers, the trans portation cost analysis considered several combinations of ports and through put levels. For the case showing the maximum net transportation savings, a through-put of 245,000 barrels per day was assumed for Moblle-Pascagoula. I have confidential information' from several existing and .prospective re fineries that-result in a 1980 through-put of at least twice this amount from these refineries alone.
The industry complex now existing in the Moblle-Pascagoula and sur rounding area can more than adequately support the initial growth to be expected as a result of a deepwater port facilities Installation. This region la in approximately the same stage of development in the petroleum Industry as Houston was 25 years ago. With today's technology and our more advanced understanding of the complex interactions resulting from man's impact on the ecology, this region can develop to become a national petroleum and a national refining center on the Gulf, with maximum benefit to the entire Nation with the least assault on the total environment.
The portions of Mississippi and other States through which the proposed "energy corridor" will pass are mostly rural. The proposed standards that only one million KW generating plant or one refinery can be located every 75 to 100 miles, to meet air quality standards, again emphasizes the uniqueness of this concept

CONCLUSION
Our Nation needs a new energy system—the "Deepwater Port Facilities Act of 1978" (8-1751) can be the impetus therefor. Whatever else we do, we sbi'H be dependent upon foreign oil as a major source of energy for some years ; > come. We are confident that both the onshore and offshore operations of this new system can be accomplished without despoiling either the land, air or marine environment. We believe that the responsibility for this final de termination should be centrlized at one point In the Federal Government—the "umbrella" type agency—, and that early enactment by the Congress of 8.1751 Is ettential.
Without adequate berthing facilities in the U.S., supertankers will be used on other trade routes in the world, and imports of oil and gas into this coun try will be continued to be transported in ships of less than 80,000 dwt capacity.
Such circumstances will menu additional transportation costs, chaotic con gestion of vessel traffic in our harbors, intolerable levels of risk of major water pollution, probably relocation of domestic refineries to locations abroad with a consequent loss of domestic jobs.
On the other hand, construction of a superport in the Mississippi-Alabama Gulf of Mexico, and other location along the three major coastlines of the United States will reduce potential oil spills, make the United States again competitive in marine transportation, help alleviate the energy crises and help establish a more favorable balance of payments.
8.1751 provides that a State will be eligible to apply for a license to con struct and operate a deepwater port facility, provided, however, that it meet* the requirements for a license. Mississippi is fully determined to seek and obtain the first deepwater port facility.
The Ameraport Coundl continues with its studies on hydrology, aerology, ecology, topography, markets, industrial development public attitudes, na tional security and other factors. The Mteslseippi Legislature has enacted legislation to rapport our efforts and funded them.
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Consequently, please be assured of oar rapport for B.17M. Ther are some 
points therein that mlfht need clarification. The definition of "Deepwater Port 
Facility", Sec. 102(b) (pace 3, line 24), "does not include pipelines" (pare 4, 
line 7). Sec, 108(b)(3) (page 5, line 19), prorides that before Issuing a 
including- connecting pipelines—". I suggest that these two statements might 
license, "the Secretary shall consider all significant aspects of the facility 
be incongruous.

See. 103 (b) (8), page 5, line 15, includes "or prey en t" any adrersa environ 
mental effects. I suggest the word "prerent" is to deflnitlre. The enrlron- 
mental/energy rational should differentiate between 'enrironmental degrada 
tion that threatens the health and welfare of our citizens, and other forms 
of degradation which, although undesirable, can be' tolerated if needed to 
assure our citizens of a supply of energy necessary to our personal and na 
tional health, welfare and security.

Mr. Chairman and members of the Committee, please accept my thanks for 
this opportunity afforded me today. I hope that what I bare said may con 
tribute in some respect to your consideration on this essential legislation.

Answers to the sereral questions submitted by your staff hare been pro 
vided for the Committee.

Mississippi is ready—acting in concert with other "citizens", Mississippi wll 
apply for a license—the resources of Mlci'rdppl will be pledged to see this 
project through.

Thank you.
[Recess.]
Senator GRAVEL. The hearing will be back in order. Our next wit 

ness will be Dr. John MoelJer representing Hon. Red Noonan, State 
Senator, State of Alabama.

STATEMENT OF JOHH £. XOELLER, EXECUTIVE DIRECTOR, 
AMERAPORT CORP., REPRESENTING HOH. RED NOONAN, STATE 
SENATOR FROM ALABAMA; ACCOMPANIED BY WILLIAM 
MOORE; AND CHABLES LEHEB
Mr. MOELLER. My colleague on my left is Mr. Bill Moore, deputy 

director to the Amcraport. On my right is Mr. Chuck Leiner, a 
staff member of Senator Sparkman's office who is here to show the 
interests of the Senior Senator from Alabama in this project.

I must apologize to the committee: Senator Noonan plannec, IQ 
be here, but the appropriations bill for the State was on the agenda 
at the noon calendar. So his vote was very important and he could 
not be here today.

I would like to take this opportunity on behalf of the State of 
Alabama and Governor Wallace, in particular, to thank the com 
mittee for this opportunity to express the position of the State 
on the subject of deepwater ports facilities and the general purposes 
of S. 1751.

As executive director of the Ameraport Corp., which is a State 
corporation, I would like to describe its origin and its functions. 
Its task is to express and support the view that a deepwater port 
in the eastern Gulf is a viable concept with regional .and national 
impact. To support this view, Ameraport has undertaken various 
research studies, the results of which are relevant to the bill now 
before this committee.

I would like to' summarize in gneeral'lhe activities which Ala-? 
bama has undertaken in regard to deepwater terminals. In infcro-. 
duction to our testimony, I would like to define what we see as a
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vitally important project, not only to Alabama and its region, but 
to the Nation as well. I am referring to the Alabama concept of 
Ameraportr-not a local port, but a port to serve the needs of the 
Nation.

Ameraport is a progressively staged program that will be ah oil 
terminal 'In its initial configuration and later as technolog gives 
us the capability will be expanded to handle other commodities 
as well. ,

The State of Alabama has watched with interest the repudiation 
by several States of plans to build deepwater terminals off their 
shores, primarily because of inadequate environmental and eco 
nomic planning by proponents. Also all Alabamians have been 
acutely aware of the minimal reserves in the Nation's energy re 
sources and their declining balances.

In view of the critical U.S. energy situation and the apparent 
reluctance of some States to take the initiative to reduce its impact, 
Governor Wallace directed tho establishment of the Ameraport re 
search team in early 1972.

This team was to determine the considerations required for locating 
a dcep\yater terminal in the eastern Gulf, and further to catalogue 
the activities necessary to insure that such a terminal and the re 
sulting on-shore development would be environmentally and eco 
nomically compatible with established State goals.

The Ameraport interim study, dated May 1972, is the research 
team product and I would like to quote briefly from its forward:

The study was prepared In fall cognizance of the Importance of the enriron- 
mental factors inrolred. The study's perspective is that a compatibility of 
interest can be developed which is beneficial to both the enrlroment and over- 
all economic derelopment

It is incumbent upon all inrolred with derelopment to work toward a high 
quality environment as a part of our continual striving for improved human 
wel being. The Gorernor and state agencies strongly support this approach 
and feel Alabama can meet the challenge to. more progressively in meet 
ing the demands of the future.

,To this end, Mr. Chairman, I would like to offer for the record 
the interim study we have furnished, 'for the staff of your committee.

Senator GRAVEL. It will be accepted for the record.
Mr. MOELLER. This statement points out, I believe, that environ 

mental factors have received paramount consideration from the very 
beginning of Alabama's studies of deepwater terminal considera 
tions. .

The Ameraport interim study anticipated several provisions of 
the bill now before this subcommittee. Specifically, the study chapter 
entitled background, pages 1 through 4, supports sections 101 (a) (2), 
and the environmental consideration sections of the continuing effort 
chapter at page 19 anticipates. section 101 (a) (3).

In addition the interim study appendix at pages 23 through 39
discusses possible problems in international law and impacts section ' ' r

The continuing effort chapter at pages if through 22 provided 
the direction of subsequent studies which will be referred -to later 
ii\ our testimony.

28-400—74—pt. 1-
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In the 'course of the research team studies, it became apparent, 
that a more permanent organization would be required to success 
fully complete the comprehensive studies necessary to fully assess 
the impact of a deep water terminal location in the eastern Gulf.

The recognition of this need resulted in the establishment of the 
Ameraport Corp., a nonprofit, State chartered entity, supported 
monetarily by a broad cross section of Alabama municipalities, 
counties, businessmen and interested citizens, which includes repre 
sentatives from education and labor.

This group has pledged $351,000 in support of the Ameraport 
effort, 80 percent of which has already been paid and which are the 
moneys that we have utilized to support the studies we have sub 
mitted to this committee.

From the Ameraport Corp., came the Ameraport Council, origi 
nally a bistate pact between Alabama and Mississippi, which has 
now been joined by the State of Tennessee. Other States have ex 
pressed a keen interest in the council and are expected to join soon.

The council supports the Ameraport concept that an eastern gulf 
coast deepwater terminal off the Alabama-Mississippi coast is a viable 
concept with regional and national implications.

The Amernport Council and Ameraport Corp., hnvo directed their 
efforts' to specifically identify environmental and economic factors 
involved in deepwater terminal location and specific reference is 
made to that part of the Ameraport Council preliminary study dated 
December 15, 1072, beginning on page 1 of the supplement chapter 
entitled "The Ecological Impact of a Deepwater Port in the North 
eastern Gulf of Mexico."

The next area of concern and study whs the hydrography of the 
East Louisiana-Mississippi-Alabama Continental shelf and its effect 
on any possible spill.

Tim summary regarding actual site location is contained on page 
10 of the supplement. The chapter entitled "Regional Economic 
Impact of a superport" which begins on page 14 treats the economic 
factors. References and data sources together wjth tables and maps 
to support the material previously referenced are found beginning 
on supplement page 20 and continue through the supplement and 
appendices to the preliminary study.

I .would like to offer that document for the record.
Senator GRAVEL. That will be included.
Mr. MocLUot. Another document that we have presented for the 

record, is the Ameraport Progress Reporn, dated June 1, 1972. This 
report provides an excellent description of. the Ameraport Corp. 
and a chronology of its activifrlas, as well as an economic analysis 
based on locating one 225,000-barrel-a-day refinery in Alabama.

In addition to the interstate coordination already referred to, we 
would like to impress upon this subcommittee the degree of intrastate 
coordination which has been accomplished. Ameraport Corp. has its 
offices with .the Alabama Development Office which is directly under 
Governor Wallace.

The Ameraport Corp. officers include the chairman of the Senate 
Seaports Committee, the director of the Alabama Development Of-
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fico and the director of the Alabama State Docks. The studies it 
has undertaken were conducted, in part, by the University of Ala 
bama, University of South Alabama, the Geological Survey of Ala 
bama, the Marine Environmental Sciences Consortium; the Alabama 
Law Institute, the Alabama Department of Conservation, and Nat 
ural Resources, and the South Alabama Eegional Planning and 
Development Commission.

• In addition, several independent consultants have contributed in 
their respective areas of expertise as well as the Battelle Columbus 
Laboratories of Columbus, Ohio, which will soon complete a com 
prehensive three-part study which I will refer to later."

And, as mentioned previously, the corporation is financed solely 
by contributions from people in all walks- of life throughout the 
State. We bring these facts out to demonstrate that the Ameraport 
Corp.'has not operated in a vacuum, but rather has sought reputable 
and independent advice to guide its activities j that the Ameraport 
concept has broad based support within Alabama; and that the 
objectives of the studies are to determine the project is economically 
feasible, environmentally sound, and attractive to industry.

Referring now to specific sections of the bill, we would like to 
make the following comments:

PREAMBLE AND SECTION 101(aj(5)

It is out considered opinion that the Department of Interior, be 
cause of its already existing involvement in the management of 
drilling on the Outer Continental Shelf, would be the most appro 
priate agency to serve as the license and regulatory authority.

This is not to demean the role of other agencies who specifically 
have an interest in, and concern with, areas that normally fall under 
their respective jurisdictions and these agencies should have a voice 
in the license granting and regulatory processes.

The bill does make provision at sections 104(b) and 104(c), for 
consultation with other interested agencies and we strongly support 
these provisions. In addition, we support the single agency license 
application concept However, it is our belief, tht the authority rela 
tionship and coordination procedures between the Secretary and 
"other agencies" should be more clearly defined.

We would recommend specific provision In the bill to require 
precise and expeditious handling or applicaticns'by all agencies and 
believe the Secretary of Interior should be empowered to^insist upon 
expeditious handling of each application by other agencies involved 
in the licensing process. With federal authority concentrated in a 
single agency we believe the interests of all will be better served.

SECTION 103(6)

Wo believe that any Federal legislation which would authorize 
or impact on the issuance of licenses-for construction and operation 
of doepwatcr terminal facilities should reserve to the-State, off whose 
coast the facility is to be built, the opportunity to decide on such 
construction and operation before a license is issued.



Also, such legislation should reserve to the State the decisions of 
where it is to be .built, whether it is to be publicly or privately owned 
and whether the State itself should construct and/or operate* the fa 
cility.

In suggesting these provisions, we take cognizance of the national 
implications in the matters of commerce, international trade, 'and 
energy resources, inter alia; however, we feel these provisions are 
necessary to enable the State to adequately protect the interests of 
all of its citizens in view of the potentially enormous environmental 
and economic impacts of a deepwater terminal.

Alabamians have spent, and are willing to continue to spend, 
funds to promote the development of a deepwater terminal off the 
Alabama-Mississippi coast because we can envision a sizable eco 
nomic benefit to our State, our region, and our Nation. As we move 
to promote this project we can also see that substantial economic 
impact will occur in our State because of the development of sec 
ondary industries.

This is borne out by the economic studies which Battelle Colum 
bus Laboratories has oeen conducting. In addition, we envision the 
development of the facility and secondary industries within the 
framework of the most modern environmental protections available 
and feel that economic benefits can be gained without unnecessarily 
jeopardizing our coastal environment.

By giving the coastal States the authority over the development 
of deepwater facilities, Congress will provide the opportunity for 
these States to assist and participate in meeting the challenges which 
will naturally result from such offshore development.

It would, in effect, be giving the coastal States an opportunity 
to negotiate with private firms to construct and operate such fa 
cilities for the mutual benefit o.f both parties and the public at 
large. Terminals such as are needed to oring in foreign oil have 
been built all over the world by both oil companies and firms which 
specialize in building and operating such terminals.

The operations of those facilities, coupled with the development 
of industry which normally follows, has a potential incidence of en 
vironmental impact which will affect most the States offshore from 
which they are located.

Those operations also have a level of profitability from which 
some form of payment could and should be made to the affected 
coastal States either directly or through the Federal agency regula 
ting such operations in order .to give the coastal States which choose 
to permit such operations; off their shores some immediate financial 
means to .defray costs which might be incurred as a result of those 
operations.

In our testimony up to this point we have referred several times 
to the comprehensive study being developed by Battelle Columbus 
Laboratory. I would now like to present an outline of that study.
PART'I.—Preliminary assessment of the Ameraport feasibility. De- 

•termination p.f those commodities to be handled by Ameraport.
PART II.—Socioecbnomic assessment of the Ameraport development.
PART III.—Environmental assessment of the Ameraport develop 

ment.
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The study will be submitted to this committee when it '3 com 
pleted, probably in mid-August.

At that tim's, we would like to offer it for the record.1
Senator GRAVEL. It will be received for the record at that time.
Mr. MOEI.LER. In the study, a detailed cost analysis was made for 

importing, reiming, and distributing crude oil and petroleum prod 
ucts through the proposed Ameraport. The cost comparison indi 
cated that consumers would benefit on each barrel of crude oil 
processed through the gulf coast in 1985 by locating new refineries 
in Alabama and a deepwater terminal off the Alabama-Mississippi 
const. The saving could amount to over $600 mili'ion annually, 
based on 1985 projections for imported crude oil.

The recently released Report on Gulf Coast Deepwatcr Port 
Facilities—Texas, Louisiana, Mississippi, Alabama, and Florida by 
the Department of the Army, Lower Mississippi Valley Division, 
Corps of Engineers, Vicksburg, Miss., June 1973, supports the 
Battelle study conclusions by stating at page 111:

That transportation, sayings would rapport at least two monobuoy ports in 
the Gulf located in the ridnltj of Freeport, Texas and off the Louisiana coast, 
and if major refinery growth (on the order of 1.5 million barrels per calendar 
day) dereloped alone the Mississippi-Alabama .coast or further east a third 
port at the Mobile-Pascaroula site would be supported by transportation say- 
Ings.

In addition, table 56, Summary of Alternatives—
Throughput. Costs, and Savings, 0:1 page 110 of the report, lists 

the greatest per barrel annual net savings for the alternatives which 
include facility locations in the MobiJe-Pascagoula area.

In summary to our testimony, I would like to emphasize those 
areas we believe to be important in the location of a deepwater 
terminal off the Alabama-Mississippi coast as they relate to S. 1751.

Ameraport fully supports the need to provide an affirmative course 
of action to determine the environmental .effects of a deepwater ter 
minal both on the offshore portion of the facility as well as the 
anticipated industrial development activities onshore which would 
naturally result from the location of a deepwater terminal.

We believe that section 103 (a) (3) and other provisions of S. 1751 
provide for this course of action and wholeheartedly approve of >it. 
As evidence of our support, I cite the documentation we have intro 
duced for the record and the Battelle study we will furnish upon its 
completion.

" One point I would like to make clear here about our studies is 
that we have sought out independence and reputable research or 
ganizations to conduct an objective study; and they are not the 
•result of provincial in-house work.

Another area which we feel needs to be stressed is the license 
application process. In addition to what we have said concerning 
the authority coordination relationship between the Secretary of 
the Interior and the other agencies, we would like to see the bill 
provide a realistic timeframe for the overall application process.

A long leadtime before a license can bo granted is, in our opinion, 
likely to work severe hardships. The lack of data should not ninder

appendix.
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the licensing process. There is currently available throughout the 
world, technical, construction, and operational data concerning deep- 
water terminals, and it is our understanding that there are ap 
proximately 150 such terminals in operation at this particular time. 

To impose a long application leadtime will place an unreasonable 
burden and delay on those who are attempting to solve the energy 
crisis via the use of very large crude carriers and deepwater ter 
minals.

In effect, what a long lead will amount to is that we will be forced 
to use conventional-sized tankers in ever-increasing numbers, thus 
increasing the opportunities for collision and spills far beyond that 
which miarht be anticipated by use of a deepwatcd terminal.

In addition, the ultimate cost to the consumer in terms of added 
transportation costs by use of conventional-sized tankers could cause 
the consumer to pay more for gasoline, heating oil, etcetera, then he 
normally would if the economy of large scale transportation were 
used.

Finally, I would like to say that the eastern-gulf location for a 
deepwater terminal off the Alabama-Mississippi coast has proven 
to be a viable concept, both environmentally and ecomically. 

1 Both the Ameraport Corp. and Amernport council have under 
taken comprehensive and intensive fesearcn which bears this out. 
Our research also provides us the basis for supporting the bill 
before this committee and we do support its purpos^ and intent with 
exceptions as stated in our testimony.

Alabama stands ready to play its role in deepwater terminal 
development and looks forward to the Federal-State partnership 
which we feel is the spirit of S. 1751. 

Tlmnk you, Mr. Chairman, and members of the committee. 
That concludes the prepared statement from the State of Alabama 

and Ameraport.
Mr. HATDEX. All of your information will be placed in the record, 

Mr. Moeller. I regret that a vote did call the chairman away, but 
he did ask that in the interests of you being able to complete your 
testimony and meet your own schedule that 3rou go ahead and finish 
in his absence.

I do think, however, that until the chairman returns, we will 
at least temporarily suspend until we find out how soon hs is going 
to return.

Mr. MOELLER. One other item I would like to introduce for the 
record is one in response to a questionnaire that we received from 
the staff of this committee. We have responded to that under date 
of July 25, 1973, to some of the questions. We have furnished this. 
in the usual accepted response and I would like to introduce the 
answers to those specific questions for the record.

Mr. HATHEX. I have a copy of it right here and it will be sub 
mitted for the record. " 

[Recess.] .
Senator GRAVEL. The hearings arc back in order. 
We will have a change in order here. We will suspend hearing 

from Mr. Greenberg, Barbara Heller, and Mr. Futtrcll, since they 
have agreed to come back when we have more time to hear them.
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; In order to accommodate Mr. Schimke, who came down from 
Boston, we would be happy to hear him now.

It I have to pull away on another rote, we will end it at that 
time. In your own interests, give us your text for the record.
STATEMENT OP GERALD SCHIMXE, OCEAXOGBAPHEB AND ENVI- 

BONMENTAL E5QDTEEE, CAMBRIDGE, MASS.; ACCOMPANIED 
BY MARTIN BAKER, ATTORNEY
Mr. SCHIMKE. Thank you very much, Senator.
I have identified myself in the written text. I am accompanied 

here by Mnrtin Baker, an attorney familiar with environmental 
matters with whom I have worked previously and am currently 
working.

In summarizing, my basic feeling is that there is going to be more 
than one type of"facility development going on offshore within the 
next decade. I think this is an inevitable trend, and I think that the 
energy policy questions, although they are prime right now, are not 
the critical issues in the long run.

I am an oceanographer and an environmental engineer. S>p, my 
concern is that a proper accounting be taken of factors relating to 
the marine environment and the coastal zone.

The coastal zone is a valuable commodity which has traditionally 
served many different kinds of purposes. It is very valuable because 
of its natural biological productivity, because of its potential for 
industrial development.

In my mind, the legislation which develops as a result of these 
hearings should provide a broad framework which recognizes this 
valuable entity, treats offshore oil terminals as a subset or a special 
case, and retains the capacity for expanded coverage as other types of 
facilities present themselves in the near ,future.

I would like to say just a couple of things from my experience in 
working in the marine environment for the last 14 years for a va 
riety of clients both in the public sector and in the private sector. 
T have come to realize that we do not know all the answers to the 
questions about potential environmental impacts of the offshore 
developments. I am sure that other people have given testimony 
concerning the exact amount of information that we have on this 
topic, but I would like to summarize my view of. the situation.

First of all, any kind of facility that projects above the surface 
of the water offshore is going to provide an increased navigational 
hazard. However, past experience in the Gulf of Mexico and other 
places where we have offshore facilities has indicated that properly 
regulated light systems on such facilities and prudent navigational 
procedures can pretty well eliminate the hazard, so I am not very 
concerned about that.

I do not believe that the physical existence of a facility in the far 
offshore region, has very large effect on the marine environment.

It is conceivable that a poorly planned or poorly placed facility 
can cause erosion or adverse effects on the biology at remote loca 
tions, but I think it is important to remember that there are natural 
variations in both the beach stability and in biological communities,
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alone the shoreline. It is also important to remember that the ex 
istence of an offshore facility or a structure can provide beneficial 
effects. For one thing, it will provide a substrate to which shallow 
water organisms can attach, and it provides a protective habitat for 
these, and other organisms. People who know much more about the 
specific details of this than I do have been involved in building 
artificial reefs using automobile tires, old automobiles and recently, 
obsolete ships. I tltink it is an accurate statement to say that we 
really do not know enough about what the adverse and beneficial 
environmental effects of offshore structures are.

So far, I have just mentioned some of the effects of having a 
physical structure out in the ocean. The construction phase of put 
ting a facility out there in the first place is somewhat different.

I recognize that when we talk about offshore oil terminal facilities, 
one of the things we are trying to accomplish is to minimize the 
necessary dredging. This is because dredging is thought to be a very 
bad thing to do to the environment. I would say that we really do 
not know an awful lot about the effects of dredging either. We do 
know that if we dig-up the bottom, we are likely to kill many of the 
organisms in the location right where we are dredging, and we are 
likely to smother or kill organisms where we dispose of the dredged 
material. We do not know very much about how long it takes to 
recolonize these areas and what the long-term effects are. The Corps 
has recognized our lack of knowledge in this area and has established 
a large program to develop somf answers to these questions.

I do not have any doubts in my mind that we have the engineer 
ing know-how to construct offshore platforms and islands and single 
point mooring devices. I think there is adequate history of that to 
allow us'to state that we can design and construct a safe facility. I 
urn not nearly as confident in saying that we know what the en 
vironmental effects will be,«either the direct effects or the more wide 
spread effects.

There will be adverse environmental effects during the construc 
tion processes, but we do not know how to quantify them very well. 
We do not know very much about the effects of the- physical exist 
ence 'of the facility.

I would like to talk a little bit about the offshore oil terminals 
since that is the primary area of interest here.

In 'operations of an offshore oil terminal, we have environmental 
effects due to both normal operating conditions and abnormal oper 
ating conditions. Now in the normal operations it is fairly straight 
forward, the ships come in. offload their cargo, and depart. There 
is not much information known about the effects of swinging a large 
propeller next to the bottom; MIT is doing work in this area; and 
I think that they will iV.A out more about that, but currently we 
really do not kno\y mud about how much sediment is suspended in 
the wake of a ship or ",hat the effects of those sediments are on 
various organisms.

The abnormal condition we talk about is accidents. Spills come 
in a large range of sizes and frequencies. The large spills tend to 
account for the largest volume of oil, and I think again, that proper
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technology can contix»l the probability of a large oil spill to an ap 
preciable extent. We do not have precise answers as to what the 
impacts are of the spills which do occur. We do not Have sufficient 
information on the weather and on the currents anyplace off the 
diore of the United States, nor do we have good enough rnodels to. 
allow more than a probablistic statement as to where a particular oil 
spill will wind up and what its effects will be.

To finish up, I think that before a,permit is issued, the structural 
integrity of the project should be reviewed carefully. The Corps of 
Engineers is capable of such review, and has shown itself to be very 
srood in carrying out the mandates of Congress. Therefore, I feel 
that the Corps of Engineers is the logical agency to oversee the 
Federal permit aspects of offshore facility development.

I would like to thank you for the opportunity to present my views.
Senator GRAVEL. Thank you very much for your presence. Have 

R good trip.
[The statements follow:]

STATKME5T OF G0ALD R. 8CHIUKE

Thank you, Mr. Chairman.
My name is Gerald B. Schmlke and I am employed by Arthur D. Little, Inc., 

a research, engineering, and management consulting firm in Cambridge, Massa 
chusetts. I am an oceanograpber and an environmental engineer who baa been, 
studying rations aspect* of the sett, the marine environment, and, the coastal 
zone for about 14 yean. Among,my past clients are found both state and fed-, 
eral government agencies as well as private industrial firms. The opinions I 
express here today are my own and reflect knowledge and experience of ma-- 
rin* affairs gained from my academic > training and through service to my 
clients.

First of all let me say that I beMeve more than one t.vpe of'facility will be 
built off the shores of the United States within a decade. The sea offers an 
attractive location for several kinds of facilities which for one reason or an 
other seem incompatible with currently accepted used of land in the coastal 
zone. I feel that the development of these offshore facilities is inevitable and 
the question then becomes what are the issues associated with these develop 
ments, and bow should. Congress act on these issues.

In my mind the critical Issue is not what to do about meeting the energy 
crisis, nor what kind of aanctions should be placed on deepwater port develop 
ment per se: Bather, the issue Is how can we deal with one more pressure on 
tiie coastal zone in such a way that the needs of the nation are met and.at the 
same time the rights of the citizens and the states to determine their own 
quality of life ttre preserved. However we handle this pressure, it should be 
done in a way which does not destroy our future options.

The coastal zone is the interface between the land and the sea, and is the 
place where mau's activities on land interact with hie activities at sea. Con 
gress has recognized the importance of this zone by their enactment of the 
Coastal Zone* Management Act of 1972. I cannot characterise this zone more 
accurately and concisely than has been done in Sec. 302 (b) and (c) of this 
net

I quote:
"(b) The coastal tone is rich In a variety of natural, commercial, recrea 

tional, industrial, and esthetic resources of immediate and potential value to 
the present and future well-being of the Nation;

(c) The increasing and competing demands upon the lands and waters of 
our coastal tone occasioned by population growth and economic development, 
including requirements for industry, commerce, .residential development, 
reation, extraction of mineral resources and fossil fuels, transportation and 
navigation, waste disposal, and harvesting of fish, shellfish, and other living 
marine resourcec, have resulted in the loss of living marine resources, wild 
life, nutrient-rich areas, permanent and adverse changes to ecological systems, 
decreasing open space for public use, and shoreline erosion."
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These statements clearly picture the coastal zone as an area tinder many di verse pressures. The coastal zone is becoming better recognized as one of the most productive and precious as well as most sensitive areas to feel the pressures of development Because of the nature of the coastal zone, as an interface, we can see now, and should expect to see in the future, a high level and wide diversity of activities 'there. With proper regulation and plan ning I believe that the advene effects of conflicting uses can be minimized, a healthy competition for resource utilization can be fostered, and a reason able degree of use compatibility can be achieved. What I am advocating here is the multiple use concept of the coastal zone, and I suggest that the bills under consideration by this committee should be structured to provide a strong framework in which such a .concept will be furthered. It raight be ap propriate to point out that elements of previous testimony before the Public Works Committee on February 26 has indicated that multiple tute is actually taking place now in New Jersey and other places. Senator Williams described the coexistence of some of the finest bashes on the East Coast and a major segment of America's chemical and petrochemical Industrie* in New Jersey.Because of an apparently real need to increase drastically the amount of oil we import to the United States, deepwater oil terminals are receiving em phasis in these bearings. However, I maintain that offshore oil terminals are only the first of a number of different kinds of offshore facilities which will ultimately be built on or over the continental shelf. The effects of each dif ferent type of facility will be different, but many will have far-reaching ef fects on the ocean bottom, the ocean water, and the nature of the activities which take place on shore adjacent to the facilities.Senaor Chase has recognized this in his bill 8. 836. Now I would like to address some of the effects of theae offshore facilities, and how much we really know about them. :A common' effect of all offshore facilities which come close to or project above the surface of the sea is to increase the hazards to navigation. Experience in the Gulf of Mexico and other locations where offshore drilling platforms have been used extensively indicates that proper lighting and regulation of shipping lanes can effectively control the hazard, so. I am not particularly con cerned over that
The mere physical existence of an offshore facility really affects the envi ronment in a very limited area. If it is not placed carefully, it is conceivable that a far offshore facility may change current and wave patterns to the extent that effects on the shoreline can be noted. Such effects could consist of beach erosion, or shoaling; or there could be subtle changes In the biological makeup'of nearby estuaries. It is Important to remember, through, that there are natural variations in both beach form and biological communities along the shore which can be as large or larger than the effects due to an offshore facility. In any event, if the facility is far from shore, the shoreline effects are likely to be small indeed.
The exlstnc* of a structure fra from shore where there was nothing previ ously can have beneficial effects as well as adverse ones. The structure pro vides a substrate upon which shallow water organisms can settle and grow. In addition, it provides a protective habitat for all mann«£ of creatures which Specialists who know much more about the specific dettils of how this oc- would not be capable of sustaining life in the area in absence of the structure, curs than I do have actually been working on programs to establish artificial reefs. A number of different approaches have been taken ranging from bind ing used 'auto tires together and piling them on the ocean bottom, to dumping of old can, and the placement of obsolete ships on the bottom. I believe it is fair to say that much more needs to be learned about how theee kinds of actions change the local ecology, and to what extent the effects are favorable or unfavorable. It is known for example that fishing near the oil rigs in the Gulf of Mexico is generally better than fishing away from the rigs. Whether this is doe to an overall increase of productivity associated with the presence of the rig, or whether it is nirnply because the fish" like the shade," so to speak, is a matter of current debate. At any rate, once an offshore structure is in place, Its effect on the environment will probably be quite localized.The construction phase of a facility may be somewhat different in its Im pact oa the environment Depending on the type of facility, large quantities of dredging and filling may be required. I realize that part of the reason for
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considering offtKore facilities Is due to the desire to minimize the dredging 
necessary. However, an inhabited structure is likely to require connection* 
of one kind or another to land. In the case of oil terminals, trenches for one 
or more large diameter pipelines will bare to be dredged and subsequently 
back filled. Power and communication cables will have to be .'.astalled regard 
less of the type of facility, and dredging in one form or another ;s likely 
to be used to accomplish this task. I mention this only to bring up the point 
that nobody has a very good notion of how dredging itself affect* the environ 
ment. We can say that aquifers may be opened up and subjected to salt water 
intrusion. We can also say with certainty that some of the life in that portion 
of the bottom which is actually either dug up by the dredge, or covered by 
spoils, Is destroyed. However, we cannot nay with certainty how long it will 
take before the bottom in these areas is recolonized. We can say that the 
turbidity of the water will be increased locally by dredging and spoiling, and 
we can calculate roughly how the water quality will be affected locally, p.nd 
for bow long. We cannot give precise answers to questions relating to how 
severely this locally increased turbidity affects biological productivity of the 
region. The Corps of Engineers has recognized that the state of our knowledge 
is limited in this regard, and has a large program designed to answer some 
of these questions.

The engineering know-how for construction of offshore platforms, islands, 
and other structures Including single point mooring devices exists. It is only 
a matter of deciding where you want to put something, what you want to put 
there, when you want to put it there, and then setting out to do it. We know 
how to measure soil properties, waves, wiml, and other environmental jmniui- 
pters so thnt a properly designed' and engineered structure can be built. 
While there are always some areas where engineering judgments are necessary, 
I feel confident that the question of how to build an offshore facility to with 
stand the rigors of the environment Is a much simpler question than v.-hnt its 
overall effect on the environment will be. Hen. we start to address the ques 
tion of how much of what happens after an offshore facility is constructed 
can be attributed to the facility.

I have just said that there will be adverse environmental effects during the 
construction process, but that we do not know how to quantify them very well. 
I also said that the effects related to the facility's existence as a passive 
structure may be positive, or negative, but will probably be very local in 
natnre for a well designed facility. There are also environmental Impact* as 
sociated with the operation of an offshore facility. For the moment now. lam 
going to focus on the effects due to operation of an oil terminal. We can break 
this down further into effects of normal operating conditions and effects of 
abnormal operating conditions.

Normal operations Include routine visits of ships to offload their cargo. In 
a fully loaded condition the bottom of the ship is close to the ocean bottom 
and the ship propellar wake may stir up significant amounts of sediments. 
Here again I use the word "mfty" because nobody knows the details of how 
the propeller wash from a supertanker affects the bottom sediments. We have 
very little knowledge of the water velocity distribution more than five pro 
peller diameters aft of a ship, and consequently cannot offer an informed 
opinion as to the exact amount of sediments which may be resuspended. Saying 
what the effects of any such sediments might be on the biota is largely specu 
lation. Investigators at MIT are doing model experiments to gain more knowl 
edge about ship waket! and such work should b« extended.

Oil spills are accidents and thus are classified as abnormal operating con 
ditions. Historically speaking, they come in a variety of sizes and occur at 
a variety of frequencies. Spill size has an inverse relationship to the frequency 
of occurrence. In other words, on the basis of past experience, we should 
expect more small spills than large ones. But, in all fairnes?, I have to say 
that the less frequent, large spills account for most of the volume of the oil 
spilled. In assetting the environmental impact of a large offshore oil spill, 
it is very important to know where the oil is going and how fast It is going 
to get there. In principle this Is not a particularly difficult problem. All you 
have to know is the details of the tidal and no-.Uidal ocean currents, and the 
wind direction and speed. In practice, however, the story is different. I am 
familiar with no place offshore from the United States coast line where this 
detailed data exists over a period of time sufficient to predict reliably the
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ultimate disposition of an oil spill. There are also other problems related to 
oar knowledge of how oil spreads on the water, and how it changes (evaporates 
into the air and dissolves into the water) as it proceeds from the spill site 
to wherever it finally winds up. The main point here is that definite answers 
to questions about the environmental impact of oil spills can be had only in 
probabilistic terms, and that even these answers are based on data that is 
at times sketchy. I think it is clear that if we use the larger tankers tbat 
offshore oil terminals can service, there is a potential for larger oil spills 
than there would be with small tankers. If the tankers are properly regulated, 
and the newest navigational technology is used, the probability of a very large 
spill may be held to a very low level.

It is clear that the effects I have already mentioned are directly attributable 
to the existence of an offshore facilit. Elements of previous testimony gircn 
on February 26, 1973, considering S. 180 and S. 836 have pointed out the 
magnitude of the effect* to be expected on land if we concentrate the develop 
ment in only one offshor oil terminal to handle the entire amount of oil which 
it Is projected that we wil need to import. It is my opinion that these effects 
are really going to be as high as projected, we must disperse the area into 
are of such a scale as to be intolerable, and hence that if the import levels 
which the oil enters the United States. Such dispersion implies several off 
shore oil terminals.

I have said before I belive tbat the offshore environment is an attractive 
•one for the location of several different kinds of facilities, and I belive that 
within a decade we will see examples of these facilities become a reality.

I believe there in an opportunity at thin time for Congress to establish n 
legal framework adequate to allow the wise and careful granting of permits 
without specific congressional action on a case-by-ccse basis. Speaking ns 
a concerned citizen whose marine oriented work has brought him into contact 
with these issues of public policy, I would like to say that I do not believe 
that it will be necessary or desirable for Congress to act on each permit. I 
believe that the structural and operational suitability of any proposed facility 
should be primary considerations in the decision as to whether a permit should 
be granted. The legislation should therefore require a careful examination 
of facility design and operational characteristics. I fully agree with that 
portion of the previous testimony which has advocated a strong voice in the 
decision for the affected states. Evaluation of the social and economic effects 
of the facilities shoul be carefully done under the auspices of a federal 
agency. The environmental effects ihould be evaluated from many different 
points of view with inputs from all appropriate sources. Coordination with and 
inputs from all appropriate knowledgeable agencies should be required. It 
Keems to me that the Corps of Engineers is the agency best suited to carry 
on these tasks and so is a logical one in which the permit-granting authority 
should reside. Further, I would state that the Corps has shown a remarkable 
ability to carry out congressional mandates in a vide variety of public works, 
and is rapidly becoming a power in the administration of environmental ln\v, 
particularly as it relates to the coastal zone.

In summing up, I will simply say that each of the various potential kinds of 
facility which may be built offshore has its own characteristic set of Impacts 
on the marine and adjacent land environment. In some cases the linkage be 
tween causes and effects are clear, but in no case is quantitative description 
of the impact simple. There are several areas where enough knowledge for 
reliable projection of the Impacts is lacking and further research is needed.

These include the following:
Effects of turbidity (caused by dredging nnd deepdraft ship wakes) on 

the biology of an area. Along with this goes detailed knowledge of the way 
a ship's wake Interacts with the shallow ocean bottom.

We do not know the long-term implications of oil spoils (either low 
level, or largu scale) on the food chain In the sea, and have limited 
knowledge of the seriousness of the short-term effects.

I think Congress is addressing itself to the issue of offshore facilities in 
a timely way, and that the various bills which have been introduced contain 
the substance of good legislation.

It Is my recommendation that legislation should specify a framework broad 
enough to include all offshore facilities, and treat offshore oil terminals as 
H special case, with room for other special cases as they may develop.

Mr. Chairman, I thank you for the opportunity to present my views.
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STATEMENT OF Ilox. Joins TOWER, U.S. SENATOR FKOM TEXAS
Mr. Chairman and members of the committees, In January of this year, I 

introduced legislation (S. 568), which I also sponsored in the 92nd Congress, 
to authorize the Secretary of Interior to issue permits for the construction 
of decpwater offshore tanker terminals, better known as superports.

At that time, I described in some detail the regrettable increase in United 
States reliance upon imported crude oil and petroleum products which we 
will face over the next ten or ftftten years, plus the fact that our country 
does not currently have port facilities sufficient to accommodate the new gen 
eration of supertankers that will be transporting most of the crude oil from 
the Middle East and Persian Gulf to the pertochemical and refining centers 
located on our Gulf Coast.

On April 18, President Nixon, in a wide-ranging Energy Message to the 
mitted a draft bill to implement his recommendations. In most respects, the 
Congress, underscored the necessity of deepwater ports legislation and sub- 
Administration proposal corresponds to the legislation I introduced in January.

During succeding months, various Congressional Committees conducted ex 
tensive hearings on nearly a dozen bills relating to deepwater ports and are 
preparing to draft a compromise measure for floor consideration as soon as 
possible after Labor Day.

In the course'Of these bearings, spokesmen for the Interior and Treasury 
Departments, backed up by the Chairman of the Council on Environmental 
Quality and many others, have presented a convincing and persuasive case in 
support of the enactment of such legislation. They have placed special em 
phasis on the need for enabling legislation tkii .year in order that principal 
superport projects presently on the drawing boards can go forward on schedule 
and be ready for operations by mid-1976. Such proposals include projects 
known as SEADOCK and LOOP. These plans call for .privately financed con 
struction of two deepwater ports 20 to 35 miles offshore of the Texas and 
Louisiana coasts. It is important to note that these deepwater would corn- 
piemen rather than take traffic away from-existing port facilities; and, thus, 
stimulate onshore economic and commercial growth.

Unlike most of the energy-hungry.States on the Eastern Seaborad, the South 
west would welcome and is working diligently to .concur with all environ 
mental and'navigational safeguards in order to comply with numerous Federal 
and State statutes. While -there is 'evidence that these .deepwater terminals 
have less environmental impact than similar onshore facilities, let me stress 
that exacting study must be made of the environmental impact and every 
precaution should be taken to assure the lowest incident of) oil spillage.

Mr. Chairman, there will be significant time lap.se before research and 
technology will be able to provide alternative or additional sources of energy 
for the United States. Until ;thcn it will be necessary to, import much of our 
crude oil and petroleum products. I, therefore, urge the respective Committees 
to act favorably and expeditiously in reporting legislation which will authorize 
the Secretary of Interior to issue permits for the construction of offshore 
deepwAter terminals.

STATKMENT or Ilox. JACK EUWAKUH, U.S. KKI-HESKNTATIVI:, FIKST DISTICIC-T,
ALABAMA

Mr. Chairman, members of the committee, I ana appearing today to present 
my thoughts on the need for deep water ports in America and on the corres 
ponding need for the Congress and this committee to continue to exercise 
leadership in this important area. I commend the chairman and the members 
of this committee for the interest you have already shown in the subject of 
deepwater port facilities.

Our acute energy shortage has been brought to the attention of every 
American in recent months. We have learned just how much we rely on petro 
leum product* to keep the country and the economy moving. We have seen 
bow our fuel needs, our balance of payments, the strength and stability of the 
dollar, the health of our domestic economy, and national defense posture are 
so Ughtly interwoven that if one utrand frays, all the others are affected.

We rely heavily on oil importH to satisfy our energy needs. This reliance 
will not diminish In the foreseeable future, and inuny experts believe It will
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Incro'ise significantly. It is an urgent priority, then, that the United States bare the best, most economical port system to handle oil Imports.Deepwater ports will be needed because the fuel will reach the United states in supertankers of unprecendented size. Since our natural ports cannot handle these huge vessels, we must construct offshore terminals which can cope with supertankers. The Maritime Administration reports that If we do not build our own deepwater port facilities, we will have to rely on trans-shipment through neighboring foreign terminals, such as In Canada, the Bahamas or elsewhere. This would heighthen our already dangerous reliance on outside sources and our unfavorable outflow of dollars.Mr. Chairman, I believe the need for deepwater ports is both evident and immediate. I urge this committee to move expeditlously toward legislation which will accelerate the construction of snperports. We need legislation which insures the environmental soundness of ports, setting up stringent but reasonable environmental criteria to protect our beaches and marine life. Just as the secondary economic benefits of deepwater ports (refineries, general in dustrialization, petrochemical plants) must be considered, so must the cor responding secondary environmental impact be evaluated.While it may not be the specific task of this committee to consider the sites for deepwater port facilities, I will touch briefly on the advantages of the Ameraport, off the coast of Alabama and Mississippi. A July report of the U.S. Army Corps of Engineers found after extensive study that the development of deepwater ports along the Gulf Coast is ecnomlcally and environmentally feasible, that in fact two or three ports in the Gulf Coast area are economi cally desirable.

The Ameraport off Alabama and Mississippi is uniquely qualified within the will be reduced. Completion of the Tennessee-Tombigbee Waterway and a deep- Gulf Coast area. Transportation costs to the Southeastern and Eastern states water port in the Gulf of Mexico shall fall into approximately the same con struction-completion time frame. The Tennessee-Tombigbee Waterway, joining forces with the waterways, highways, and railroads of the area, will connect the Gulf of Mexico with mid-America by a strong, reliable, balanced trans portation system.
Ameraport embodies sound national security since its location off Alabama and Mississippi would disperse refineries rather than crowding them into better nautical safety and reduced possibility of oil spills by minimizing the areas already heavily populated with these facilities. Ameraport provides traffic of supertankers in areas with numerous oil and gas production platforms.Many other arguments could be offered in favor of deepwater ports generally and Amerport specifically. But periiaps the Important entreaty to make to this committee is that a bill be reported in the near future which will provide the legislative fuel to drive the deepwater port issue to the point that the United States leads the world in super-port capability and efficiency.

STATEMEKT or How. .TACK BBOOKB, U.S. REPEESEKTATIVE TICK TEXAS
Mr. Chairman and members of the Subcommittee—the topic before you this morning is one of the most challenging and important issues facing the U.S. today. It is challenging in technological respects and important in economic and social respects.
This nationa must have adequate energy supplies, and ww must provide the means of obtaining such resources as we need to supplement our domestic reserves. It is obvious that some means must be provided for accommodating the large super-f-nkers now in use in the maritime trade.I have had a longstanding interest in this problem. In 1970, I requested Congressional action on a resolution directing the Corps of Engineers to berin studies for port facilities in the Gulf Coast area that would liccommodate vS?^*r̂ !5;^efKCO?<l,*0o En5lneer" bM held « number of hMrfa*s °° thte Issue throughout the Gulf Coast area, the most recent of which was in Calves-

t&Sfifi^FZSV&J* Ma,7 £ Frtakly' l taw d««P ««*» «bont the direction the Corps of Engineers' studies are taking, and I would hope that the Congress would not follow the same path.
1?' r*oogn*ae °* *?* to *"• *«ciUtles that can accommodate for carrying petroleum product*, I would caution that we must
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look at the entire picture and not be shortsighted in adopting recommenda 
tions that will compromise the realization of our nation's loll potential. Con 
sideration should not be Imited to offshore facilities alone but should include 
the development of multipurpose super ports that will enhance our exporting 
as well as our Importing capability.If we do not provide the means of shipping products produced in the U.S., 
Ifear that we will continue to face deficit balances of trade for an indefinite 

period of time.The same inequities in transportation cost that exist now in comparison 
with ports that can handle super-tankers will exist shortly in comparison 
with ports that can handle bulk cargo carriers. Most of the deep water ports 
in the world, particularly the Europort in Rotterdam, have the capacity, be 
cause of their onshore location, to handle both dry bulk and liquid cargo. If 
we are to compete, we must compete across the board—not Just halfway.

Qualified consultants have advised me that it is economically and environ 
mentally feasible to develop a multipurpose port particularly along the Gulf 
Coast

The data which have been developed by me and other interested In a deep 
harbor on the Texas Gulf Coast reveal the following:

1. Modern hopper dredges can operate in sea conditions ranging up to 20 
feet in height, and can, of course, deposit dredged material wherever desired.

2. One of these dredges can remove 25,000,000 cubic yards of materials an 
nually in the Gulf in water depth ranging from 82 to 40 feet, and deposit it in 
regular paralleling banks 6,000 feet down-curren from a channel having a 
bottom width of 1,000 feet and 5 to 1 side slopes.

3. Foreign hopper dredges are currrently available for contracts to perform 
work as described above at prices ranging from 30 to 35 cents per cubic yard 
based on today's dollars, including mobilization of equipment into the area, 
overhead and profit The following calculation demonstrates the economic 
feasibility of a deep harbor. A 92-foot channel, 1,000 feet wide from the 16 
fathom curve aproximately due south of the Galveston Jetty entrancy would 
be 45 statute miles long and require removal of 340 million cubic yards. At a 
coat of 35 cents per cubic yard, this indicates an expenditure of $119 million. 
An additional $25 million would extend the deep channel 2 mile* in any direc 
tion in lower Galveston Bay, on a separate alignment from existing channels 
where possible. I am reliably advised that $25 million would be required for 
the acquisition of land, construction of a deep slip 1,200 by 600 feet, bulk- 
heading etc. The entire system, therefore, would be available for approximately 
$168 millon, and would accomodate vessels of deadweight tonnage up to 800,000 
tons, dry and liquid.

A. This same equipment can dredge an engineeringly more desirable chan 
nel of 80' x 1,000' with side slopes of 1 in 10, about 40 nautical miles out into 
the gulf, removing approximately 300 million cubic yards net with a gross to 
be removed of 350 million; dumping all soil seaward of the 8 fathom line 
and not raising the bottom above that level; and dumping at least two 
nautical miles to the side of the channel. This would cost roughly 350 addi 
tional, or approximately 651 Per cubic yard to do this type of dredging, 
giving a net cost of dredging the channel and the slip an approximate cost of 
$240 million, with an additional estimated $25 million for acquisition of land.

Thes figures certainly compare favorably with the estimate* I have seen 
which are in the neighborhood of $400 to $500 million for a single-purpose off 
shore monobnoy facility. Why pay twice the price for half a loaf?

The time estimated for completion of such channel dredging varies con 
siderably with the number and size of units employed on the project, Dredges 
with a capacity of up to 13,000 cubic yards are in existence today, though 
none of them are used in this country. It is estimated that using four dredges 
with an average 7,000 cubic yard capacity, the above work would b« com 
pleted in about three-and-one-half to four years. Obviously, the use of larger 
capacity or a greater number of dredges would cut this time appreciably.

Shoreside facilities have a number of advantages over offshore Installations. 
Onshore facilities would not only provide a means of fulfilling our petrolenu 
dry cargo products from the mid-continent and Gulf Coast areas at savings 
requirements, but would also provide a means for exporting grain and other 
of approximately $3 per ton. This could substantially improve our competitive 
ness in world markets. The steel and aluminum industries likewise could be 
come more competitive by realising similar savings in raw material costs!
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Support services for the hugb ships would be concentrated at the terminus of 
the deep channel and new industries and increased job opportunities would be 
the end product,

1 know tlmt this Subcommittee's primary interest is in the environmental as 
pects of super port technology. The position you take will be highly instru 
mental in determining what type of facilities are ultimately selected because, 
obviously, consideration must be given to environmental as well as economic 

•factors.
Let me deal briefly with relative risks of environmental damage which 

might be caused by both offshore and onshore facilities. First, consider the 
damages associated with dredging itself. Any deep channel would have to be 
located so as to avoid known live reefs where marine life are present and 
dredged material deposited so as to afford adequate depths for commercial 
fishing and shrimping vessels. The resultant mounds of material can be ex 
pected, from past experience, to improve the concentration of fish. It must 
be borne in mind that dredging is a requirement for submarine pipe lining 
and some disturbance of sea bottom can be expected in any event.

When it comes to comparing the dangers of an oil spill resulting from the 
use of the monobuoy method verus bringing ships into a bulk-handling termi 
nal on shore, it is doubtful that either system can claim an advantage over 
the othe. It has been reported to me that transfer of oil cannot safely take 
place from a monobuoy in seas higher than 8 feet. This indicates a critical 
condition in waves just under this height. Any spill will almost assuredly end 
ou the beaches. It is significant that there would be no harbor or refuge 
for these big ships closer than Freeport, Bahamas, in case of difficulty unless 
one is provided.

Authorities agree that spillage, leaks and illegal discharges have accounted 
over the last few years for many times the volume of oil introduced into the 
oceans caused by groundings or collisions. Except for the last three or four 
miles, the deep channel could and should be separate and apart from the 
channel used by ordinary traffic. This 7 is the method used at Rotterdam-Euro- 
Port.

Traffic control systems are becoming more and more common, and required 
in congested harbors everywhere. One advantage of'the protected, open at only 
one end, berth is' that 'booms can be istalled at the entrance after a vessel 
enters, and any spills contained "and removed by'equipment always at hand.

The unfortunate reliance upon imported petroleum for- a substantial 'share 
of "pur energy, needs in' the future has far-reaching implications for-our military 
security. The destruction of our tankers-off the beaches by enemy submarines 
during World War II lives in the memory of many of us. The monobuov 
system Is very vulnerable to destruction by explosive charges which might 
be set by unfriendly forces from a small fishing boat. -In an age where terrorists 
operate thousands of miles from their home base, the factor of security must 
be considered.

While I realize that this Subcommittee will not be making a decision author-

anes a "deep water port facility" as a "facility constructed off the coast of 
the United States and beyond three nautical miles from such coast » 
I would hope that the Subcommittee would not take the position that 'this 'is 
the only type of deep water port facility available. We a^s continue to fuHv 
consider all aspects of this tremendously important project so that the S 
UJes constructed best serve the Interest* of all of the pwple of this nation

Senator GRAVEL. We will be in recess, subject to the call of the 
Chair.

Chair1 ] P>m>) ^ hea"nS ™S adJ°urned> subiccfc to



DEEPWATER PORT ACT OF 1973

WEDNESDAY, AUGUST I, 1973

U.S. SENATE, 
C • ,"MITTEES ox COMMERCE, PUBLIC WORKS, AND

INTERIOR AND INSUJ^AR AFFAIRS, SPECIAL JOINT 
SUBCOMMITTEE ON DEEPWATER PORTS LEGISLATION,

Washington, D.C.
The subcommittee met at 9:55 a.m. in room 155, Old Senate Office 

Building, Hon. Joseph R. Biden, Jr. presiding.

OPENING STATEMENT BY SENATOR BIDEN
Senator BIDEN. The hearing will come to order. This is a con 

tinuation of the third day of hearings on the need for dcepwater 
facilities.

General, we appreciate you having waited last time, and with all 
of the confusion on the Senate floor, we never got to you. We ap 
preciate you coming back.

The issue we have been discussing in these hearings represents 
only one facet of our Nation's multi-faceted concern with energy 
and energy-related problems. But it is obvious that the many de 
cisions that need to D emadc on decpwatcr ports will strongly affect 
the direction of our efforts to meet the Nation's energy requirements.

The opposite is also true. Our decisions on how to meet our energy 
needs will have a strong bearing on our need for such ports. While 
I understand that these hearings are limited to the subject of deep- 
water ports, and realistically cannot be enlarged to try to explore 
all our energy needs and alternate solutions, I hope that our de 
cisions on ports will be made in at least the broad framework of 
how we arc to meet our energy needs.

It is essential, however, that we recognize that there are factors 
other than energy involved in our decision on deepwater ports. 
These are the impacts of the deepwater ports on the areas both 
in and oft" which they arc built. And while we must find ways to 
meet our energy needs, it will not do us any good to meet our energy 
needs if we so foul our country that it is not fit to live in.

I come to these hearings prepared to be pretty stubborn on this 
last point. Our concern for energy cannot be allowed to overwhelm 
our need for decent places in which to live and work and play.

The quote from a Belgian ofiician in the A. D. Little report, 
"Foreign Deep Water Port Developments," is appropriate: "Effec 
tive concern regarding environmental quality can occur only in a 
rich and polluted society; we haven't been rich quite long enough."

(491)
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I think our country has been polluted long enough and rich long 
enough that it can afford to clean itself up and not create any 
more.

So I am prepared to insist that deepwater port legislation must 
recognize the critical importance of preserving what wa have and 
perhaps even be a vehicle for improving it.

To be parochian for a moment, I am not prepared to build a port 
off Delaware at the cost of oil on the beaches of my State; at the 
cost of destroying marine life off the coast of Delaware on which 
many people novr depend for a living; or at the cost of seeing pol 
luting industry spring up all over the rural parts of my State when 
people need these open areas as a balance to the already highly 
populated northern area. What is more, on a national basis, I am 
prepared to support people who feel about their States -the way I 
do about mine.

I mentioned that perhaps port legislation could be used to en 
courage State and local governments to control their environments 
and even improve them. Certainly the land use legislation which 
Senator Jackson so ably guided through the Senate represents an 
opportunity for States to do the kind of land use that will prevent 
the outrageous growth that we all have seen in our metropolitan 
areas.

However, in the bill that Senator Muskie and I introduced on 
deepwater ports, S., 1316, we went a step further and tried to 
use deepwater port legislation as a positive tool to do the things 
that would offset the potentially harmful effects of deepwater port 
development.

Our bill does this by requiring certain land use and pollution 
controls as a sort of trade-off for a State's veto power over con 
struction of a deepwater port. I have no particular pride of author 
ship. But the provisions of my bill in this respect represent the 
kind of thing I would like to see in any deepwater port legisla 
tion, if indeed there is to be legislation at all.

I do not at all mean by my remarks that I will oppose anywhere 
in the country any and all proposals for deepwater ports. I realize 
there are other sections of the country that nave a positive desire 
to see them built. But I do feel an obligation to assure that any 
thing done in this country preserves and .protects the natural herit 
age which is an important and irreplaceable national asset.

Do you gentlemen have opening statements?
Senator LONG. Not opening statements. This is a continuation of 

the hearing, isn't it?
Senator BIDEX. Yes, it is. You may proceed.

STATEMENT OF BSIO. GEH. TAMES I. KELLY, DEPUTY DIRECTOR 
OF CIVIL WORKS OFFICE, CHIEF OF EHGIHEERS, DEPARTMEHT 
OF THE ARMY
General KELLT. Mr. Chairman, members of the subcommittee, I am 

Brig. Gen. James L. Kelly, Deputy Director of Civil Works, Office 
of the Chief of Engnieers, Department of the Army.
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It is a pleasure for me to appear before this spiral joint sub 
committee to discuss deepwater port development.

I will begin my prepared statement by presenting the Department 
of the Army's views on S. 1751, the administration's proposed "Deep- 
water Port Facilities Act of 1973," and follow with a very brief 
summary of some of the findings of recent corps studies with respect 
to deepwater ports which may be of some assistance to this sub 
committee in its deliberations.

S. 1751 would authorize the Secretary of the Interior to issue any 
citizen of the United States a license to construct or operate a deep- 
water port facility located beyond 3 nautical miles off the coast of 
the United States and to be used principally for the transshipment 
of commodities to the United States.

The Secretary's issuance of such a license and its retention would 
be dependent upon the applicant's satisfactory and continuing dem 
onstration that the construction and operation of the proposed 
facility will meet necessary requirements to protect the public 
against adverse significant effects on such factors as the environ 
ment, international navigation, and land use of the adjacent coasts.

In addition, section 111 of the act would insure that appropriate 
regulatory authorities of Federal agencies other than the Depart 
ment of Interior would be applicable to the construction and op 
eration of such facliities under the coordination and leadership of 
the Department of Interior.

The Department of the Army anticipates that its responsibilities 
concerning the construction of these facilities would remain essen 
tially the same as our existing responsibilities under our permit 
program for the constructon of artificial islands and fixed struc 
tures beyond the territorial seas in accordance with section 4(f) of 
the Outer Continental Shelf Lands Act and in cooperation with 
the Department of Interior.

Under the provisions of section 104 (b) of S. 1751, the corps could 
provide technical assistance to the Department of Interior in de 
termining standards and criteria for construction of deepwater port 
facilities.

The Department of the Army supports enactment of S. 1751.
I will now briefly summarize some of the findings of the recent 

corps studies on deepwater ports which I mentioned in my intro 
ductory remarks.

In December 1970, Congress authorized the first study of regional 
navigation requirements, "with particular reference to economies 
afforded by the use of supersized bulk transport vessels and tank 
ers." The first regional study authorization pertained to the Texas 
gulf coast.

Subsequent study resolutions expanded the study assignment to 
cover the gulf coast from Brownsville, Tex., to Tampa, Fla., and 
also authorized regional assessment of navigational facility require 
ments for the North Atlantic and Pacific coasts.

Despite differing times for study authorizations and appropria- 
tio nof study funds, the corps scheduled the three regional studies 
in concert, with the first field-level reports for each region to be 
completed by about July 1 of this year.
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Each of the studies, -while addressing unique regional conditions, 
was to achieve two common objectives: (a) Demonstrate the net 
advantage or disadvantage to employment of supership technology, 
and (b) Assuming adequate net advantage, identify the most likely 
or most feasible sites or locations for its employment within the 
respective regions under study, or conversely, identify the most likely 
transportation system alternatives and associated problems, in the 
absence of deepwater port facilities.

A short synopsis of each of the three corps deep port studies 
follows.

GULF COAST

The gulf coast deepwater port study included the gulf coastal 
area between Brownsville, Tex., and Tampa, Fla. Historically, the 
gulf coast has been a surplus producer of domestic crude oil and 
refined products. Current projections indicate that production of 
crude oil along the gulf coast is peaking and will begin to decline 
in the foreseeable future.

However, current demands by the crude oil deficient areas of the 
Southeast, Northeast, and Mid-continent have increased total de 
mand for gulf coast crude oil and finished products to the point 
where importation of foreign crude oil to the gulf has become nec 
essary.

Crude oil imports are projected to come from the Middle East 
and North Africa. Without deepwater port facilities along the gulf, 
small vessels may continue to transport the crude oil direct to the 
gulf, utilizing existing navigation channels; or, more likely, very 
large crude oil carriers will transport the crude oil to a deepwater 
port in the Bahamas and transfer it to smaller vessels for trans 
shipment to the gulf. Thus, a deepwater port in the Bahamas was 
used as the baseline condition in our economic analysis.

The following deepwater port facility systems were investigated:
(a) No action—existing system. Or in effect, the Bahamas case.
(b) A five dredged-channel-systcm to inland ports with depths 

ranging from GO to 100 feet. The channels included in this system 
are Mobile Harbor; Mississippi River, Southwest Pass to Baton 
Rouge; Sabinc Pass; Galveston Harbor; and Corpus Christi.

(c) A system of artificial islands protected by breakwaters for 
offloading supertankers and storing crude oil located offshore in 
upproximoatcly 100 feet of water with barge or pipeline distribu 
tion to the refinery complexes. The three site locations considered 
are in the vicinity of Mobilc-Pascagoula, approximately 32 miles 
offshore; Bayou Lufourche, approximately 17 miles off the Louisiana 
coast; and, Freeport, 30 miles off the Texas coast.

(d) Monobuoy systems located offshore in approximately 100 feet 
of water with pipeline distribution to intermediate landside stor 
age and barge or pipeline distribution to the refinery complexes. 
The monobuoy site locations considered weits:

(1) Panama City, 13 miles offshore; (2) Pensacola, 24 miles oc- 
shore; (3) Mobile-Pascagoula, 32 miles offshore; (4) Southwest 
Pass, 15 miles offshore; (5) Bayou Lafourchc, 17 miles offshore; 
(6) Stbine Pass, 80 miles offshore; (7) Freeport, 30 miles offshore; 
and (8) Corpus Christi, 23 miles offshore.
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The dredged channels, artificial islands, and monobuoy systems 
wore considered as mutually exclusive systems. Due to time and 
funding limitations, we were not tble to investigate jill possible 
alternatives. Alternative actions at various sites were individually 
looked at as finite pieces of the total package, but were not tested 
in all possible combinations.

Evaluation of these systems showed that the no-action alternative 
would pose a- more direct threat to estuaries and marshes than off 
shore facilities and the probability of oil spills would be greater. 
However, secondary—landside—impacts would be less than with 
the other alternatives because of dispersion. The dredged channel 
system would have the most direct impact on the environment; 
the monobuoy system the least. Offshore facilities would generally 
reduce possibilities of oil being spilled directly nito biologically pro 
ductive estuaries and marshes; but, depending on location, associated 
secondary development may place a severe stress on a region's 
land, water and air resources.

The major social and economic impacts would be caused by the 
changes in the. scale of crude petroleum refining activity. Changes 
are measured in employment, population, earnings, and income for 
subareas of the gulf coast region.

From these measurements, other social and economic effects were 
estimated. Overall, the social and economic impacts would be favor 
able.

SUMMARY OF FINDINGS

1. Development of decpwater ports along the gulf coast to import 
foreign crude oil in large quantities is economically feasible.

2. The no-action alternative has neither economic nor environmental 
advantage.
. 3. The monobuoy system is the most economical and environmen 
tally feasible system investigated.

4. A single-port system is the most desirable environmentally and 
the least desirable economically.

5. A four-port, system is least desirable environmentally. 
0. A two- or three-port svstem is most desirable economically. 
7. Dispersion of import facilities would tend to maximize favor 

able social and economic impacts.

PACIFIC COAST
The west const doopwatcr port study covered the coastal area be 

tween Bellingham. Washington, and San Diego. Calif. The con 
sumption of petroleum on the west coast is projected to rise from 
2 million barrels per day in 1070 to 3.4 million barrels per day 
in 1080. and ;">.S million l>arrels per day in 2000.

Tn 1071. waterborne shipments of crude petroleum to the west 
coast woro about 000.000 barrels per day. Projected future petroleum 
consumption would require wntorborne shipments of crude petroleum 
to n-csf roast ports of 2.2 million barrels per day by 1080 and 4.0 
million bun-els per day by 2000.

Twenty-two potentially'suitable deepwater port sites on the west 
const am identified for review. Based on preliminary considerations 
of engineering factors, environmental concerns, transportation cco-
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nomies and expressions of local public attitudes, study emphasis was 
placed on six of She more logical sites: Ferndale, Wash., in Puget 
Sound; central San Francisco Bay and approximately 5 miles off 
shore, south of the Golden Gate in northern California; and about 
V/2 miles offshore at Point Fcrmin, Los Angeles Harbor and Long 
Beach Harbor in southern California. These six sites, plus several 
of the apparently viable alternative sites—Anacortes. Everett, Ta- 
coma, and Port, Angeles, Washington, and Richmond, Moss Land 
ing and Port .Hueneme, Encia. Calif.—were studies in detail.

At these 14 potential sites, 41 alternative port systems, including 
the "without" deepwater port case, were studied in a variety of 
facility configurations and combinations, considering various mixes 
of the tanker fleet. The evaluations were made under two sets of 
assumptions: One, that the Tians-Alaska pipeline to Valdez would 
be built, and two, that the pipeline would not be built.

Reduced ship traffic, long-haul distances from the Middle East 
and Indonesia, and the economies of scale in ship construction and 
operation all favor the use of larger tankers over the continued 
use of smaller vessels.

Assuming construction of the Alasna pipeline to Valdez, the 
study identifies three alternatives which would have the greatest 
potential economic value and cause the least change to existing 
conditions:

(a) Three deepwater ports: One deepwater port would be located 
in each of the Puget Sound, San Francisco Bay. and Los Angeles- 
Long Beach areas. Facilities would be provided for handling 210.000- 
d.w.t. tankers in Puget Sound and San Francisco Bay, and 325,000- 
d.w.t. vessels at Los Angeles-Long Beach.

(b) Two deepwater ports: One deepwater port would be in the 
San Francisco Bay area, capable of handling 210,000-d.w.t. tankci-s, 
and one in the Los Angeles-Long Beach area, capable of handling 
325,000-d.w.t. Puget Sound would continue to receive crude oil at 
Us existing ship terminals and through the Trans-Mountain pipe 
line.

(c) A single deepwater port: Deepwatcr port facilities would be 
provided at either San Francisco Bay or Los Angeles-Long Beach 
for tankers up to the 475,000 d.w.t/with transshipment by sea in 
smaller vessels to other ports. Again, Puget Sound would receive 
oil through its existing facilities.

If the Trans-Alaska pipeline is not built, waterborne imports of 
crude petroleum may come partly from southern Alaskan sources, 
but the bulk of the imports would have to come from the Middle 
East and Indonesia. There is the additional possibility that the 
North Slope oi! would be moved through Canada and that Puget 
Sound refineries coiim tap «;his source by pipeline interconnection. 
This combination of possibilities indicates that there might be less 
incentive to develop major additonal dcepwater port facilities in 
Puget Sound.

Assuming that major additional facilities would not be needed 
in Pugct Sound, the two most likely alternatives would be:

(a) Two dcopwatcr ports: One deepwater port located in each 
of the San Francisco Bay and the. Los Angeles-Long Beach areas, 
with each port capable or accommodating 475,000-d.w.t. tankers.
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(b) A single deepwater port: A facility capable of accommodating 
475,000 d.w.t. tankers could be located either in the Los Angeles- 
Long Beach area or in the San Francisco Bay area, with refineries 
in the other area served by transshipment from the deepwater port.

The corps study evaluated all of the above alternatives including 
various possibilities for providing facilities both within existing har 
bors anct through offshore monob'uoy systems, Overland pipeline de 
livery up and down the west coast from a single deepwater port 
was also considered.

Expanded oil refinery operations could have adverse impacts on 
air quality conditions. These adverse effects are related to the 
amounts of petroleum processed and the environmental controls 
exercised. Development of deepwater port facilities would not affect 
total refinery capacity but could alter refinery locations.

Marginal piers, used in onshore areas, are more adaptable to oil 
spill containment and cleanup procedures than are monobuoys used 
offshore. Nevertheless, monobuoys appear to present environmental 
advantages over marginal piers because they take oil tanker op 
erations out of the biologically sensitive inshore areas where oil spills 
are likely to be more damaging.

In the Puget Sound area at Ferndale, facilities capable of ac 
commodating the largest size tanker considered in the study could be 
built without any requirement for dredging. Monobuoy facilities, 
such as those suggested for Offshore Golden Gate and Offshore Point 
Fermin sites, could also be built without any requirement for dredg 
ing. Development of deepwater port facilities within San Francisco 
Bay. within Los Angeles Harbor, or within Long Beach Har))or 
would require dredging large volumes of material. Disposal of this 
dredged material could present environmental problems, particular 
ly if the material is polluted.

SUMMAKT OF FINDINGS

1. By or before 1980, i'. ,re will be a great economic incentive 
to develop deepwater port facilities on the west coast capable of 
accommodating tankers in the size ranging from 210,000 d.w.t. to 
475,000 d.w.t.

2. If the Trans-Alaska pipeline is built, west coast deepwater 
port facilities would be expected to generate net savings in the cost 
of transporting crude petroleum from source ports to west coast 
ports of about $100 million to $160 million per year. These savings 
would be gained at a net yearly cost of about $10 million to $30 
million.

3. If the Trans-Alaska pipeline is not built, the major source of 
oil for future West Coast needs would be the Middle East and total 
transportation costs would be higher. In this case, deepwater port 
facilities mirrht generate net transportation cost savings as nigh 
ns $200 million to $300 million per year, at a net annual cost of 
about $10 million to $30 million.

4. Using a smaller number of larger tankers would reduce con 
gestion in shipping lanes and decrease the probability of massive 
oil spills paused bv collisions and groundings.

5. The use of deepwater port facilities could reduce adverse en 
vironmental impacts on areas now used for oil transfer operations.
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However, adverse landside environmental impacts may be trans 
ferred from existing oil terminals to those areas where deepwater 
facilities would be located.

G. Deepwater port facilities could have an adverse economic im 
pact on existing port and harbor areas from which oil transfer 
operations would l>e diveiled.

NORTH ATLANTIC

The North Atlantic coast deepwater port study included the At 
lantic coastal area between Eastport, Maine and Hampton Roads, 
Va. The North Atlantic coastal region is a deficit fuel area and re 
ceives over half of the crude oil currently imported into the United 
States.

In 1971, North Atlantic refineries processed 1.3 million barrels 
per day. Despite estimates that existing North Atlantic refineries 
can more than double their capacity at their locations, new refiner 
ies will be required if the area is to meet projected demands.

Daily imports and refinery capacity are expected to be about 2.0 
million barrels per day in 1980 and 4.0 million barrels per day in 
2000. These projections assume maximum expansion of refinery ca 
pacity at existing locations and little or no production of crude oil 
in this region.

Initially 19 areas were selected for study and evaluation. These 
initial areas included seven sites along the Maine coasts; two sites 
in Massachusetts—Massachusetts Bay and Vineyard Sound; East 
Passage-Narraganset Bay off Rhode Island; the entire Port of 
New York area, including Montauk Point and Long Island Sound; 
the Raritan Bay and Sandy Hook region; the ocean off Long Beach, 
N.J.: sitos in and just beyond Delaware Bay—including the Atlantic 
Oceini off Cape Henlopc'n; and several sites in Chesapeake Bay in 
the Norfolk area.

These sites were explored and evaluated in terms of construction 
costs, distance to major refineries and markets, economic impact on 
the region, and other indices of comparison. Those which failed to 
mppfc standards of economic feasibility were gradually eliminated, 
until only Raritan Bay, in lower New York Harbor, the Atlantic 
Ocean, on" Long Branch, N.J.; two sites within Delaware Bay, and 
two sites in the Atlantic Ocean, off Cape Henlopen, at the entrance 
to Delaware Bay remained. Indepth study of these sites was con 
ducted to further consider their economic feasibility and the en 
vironmental and ecological ramifications.

SUMMAIU OF FINDINGS

1. Thp projected qualities of crude oil to be imported into the 
North Atlantic region will come mostly from the Middle East and 
North Africa and will require the use of very large crude oil car- 
riers. VLCC's to service the refineries in this region.

2. Economic considerations indicate that facilites to accommodate 
VLCC's serving existing North Atlantic refineries should be located 
along the reach of shore between New York Harbor and the Dela-
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ware Bay area. Maximum reduction in the effects of oilspills can 
Iw attained by construction of facilities offshore.

3. Development of facilities to accept VLCC's in the North At 
lantic region is not desired by the affected States at this time. Fears 
of large oil spills affecting the recreational beaches of New Jersey 
nnd Delaware and of large industrial complexes which would affect 
those recreational areas has caused local opposition to such facili 
ties.

4. Assuming the most likely projections of imported crude, the 
most efficient and economic method of accommodating VLCC's in 
the North Atlantic region would be to provide a regional monobuoy 
unloading facility approximately 13 miles off the New Jersey coast 
in the vicinity of Long Branch.

If the low level projection of crude—no refinery expansion—is 
assumed, the most efficient and economic site would be located in 
Delaware Bay off Big Stone Beach. In all cases, the New Jersey 
and Delaware River refineries would be connected by pipeline to 
the offshore facilities.

GEXKKAI, SUMMAKT

The Corps studies found that:
a. Most crude petroleum deepwatcr port alternatives studies show 

highly favorable economic benefit/cost ratios. However, hypothesized 
deepwatcr transshipment ports for handling dry bulk imports and 
exports appear, at least at present, economically unjustified.

b. The prospective justification for deep port facilities to accom 
modate petroleum supertankers varies considerably between regions. 
In the North Atlantic region, for example, such facilities could now 
l)e economically employed to service existing refining facilities. On 
tho Gulf and Pacific Coasts, new deepwater "facilities would be eco 
nomically justified only if the volume of crude imports increases 
substantially.

c. By decreasing the numlxjr of operating ships, the chances of 
collision and groundings are reduced. The fewer ships will also 
reduce the number of transfer operations and the consequent risk 
of spills.

d. I'nless carefully regulated, development of deep port facilities 
are likely to generate substantial expansion of refinery-petrochemical 
complexes. Some States seek such economic expansion. Others, es 
pecially in the Northeast, dp not. Determination as to whether or not 
industrial expansion is desirable and where such expansion should 
take place can l>e resolved through coordinated land use planning.

o. The traditional method for accommodating large size ships, 
that is increasing channel depths through dredging, is generally not 
a viable alternative on the North Atlantic and Gulf Coasts.

f. Private or non-Federal public ownership, financing, nnd op 
eration of dcepwator port facilities is seen compatible with the 
public interest if accomplished under adequate and effective Federal 
control and regulation.

g. There is no presently foreseeable, need for the Federal Gov- 
nrnmftiit to undertake the major capital investments which would 
l>e required to bring deepwater port facilities, storage facilities, and 
pipelines, into operation.
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The three regional studies were completed as of June 30, 1973, 
and arc now being reviewed by the Board of Engineers for Rivers 
and Harbors. The reports will be processed through the Office, Chief 
of Engineers, to be coordinated with Federal and State agencies. 
After transmitted to the Office of the Secretary of the Army and 
coordination with the Office of Management and Budget, we hope 
tha tthey could be submitted for consideration of the Congress 
later in this calendar year.

That completes my formal statement. I will be happy to respond 
to any questions you might have.

Senator BIDKX. Thank you.
Senator LONG. I don't see a word in here about the monopoly prob 

lem. My understanding is: these 13 major oil companies want to 
combine a port beyond the roach of State laws, in consort with 
Federal authorities.

How would you handle the monopoly problem?
General KKLMT. As we "\yould visualize it, this terminal would 

likely be operated as an interstate common carrier, under ICC 
regulations, and would require access be allowed to any reasonable 
user. I think there would have to be some minimum quantity of 
throughput by each user.

Senator Loxo. Well, the largest of these companies, Exxon, is 
the old Standard Oil of New Jersey, and we can thank them for 
the Shcrman Antitrust Act of 1890, and the problems we have had 
with that, plus the follow-on Antitrust Act to try to meet the 
sophisticated efforts that people were able to devise to get around 
that act with the Clayton Act and the Federal Trade Commission 
Act. These fellows sitting down there run together. Theoretically 
they arc just sitting down for social activity, but they have a din 
ner, they provide markets, fix prices, destroy competition.

How arc you going to keep those fellows, when that consortium 
of 16 companies sits down together, from getting together on deals 
to overwhelm the public interests, the way the electrical contractors 
did before they finally got caught at it and were made to pay 
very large damages to the Government.

You are familiar with that antitrust case, aren't you?
General KKLT/T. I'm not; no, sir.
Senator Loxo. You ought to familiarize yourself with it. Wouldn't 

that be the same problem you have here?
General KELLT. I'm sure there is this potential, sir. It was con 

sidered in the drafting of the legislation. This is one reason that 
the legislation was written such that there would not be a particular 
limit on the number of ports.

Senator Loxc. But what difference does it make how many ports 
you have, if you have the 13 largest oil companies operating to 
gether? How do you know they aren't talking nbout how to opcrrttc 
the port and whose ship will come to port next} that they are not 
talking nlxnit how to divide up the market and put the independent 
merchandisers out of business, thinsrs of that sort?

General KEU.Y. This is a potential problem, yes. sir; and wo cer 
tainly have not resolved that in the studies the Corps has conducted.



501

Senator LONG. I understand the FTC is talking about a proposal 
to make these oil companies divest themselves of their marketing 
activities now on the theory that they have succeeded in monopo 
lizing the market, and to the extent that the public interest is not 
being protected they ought to be made to divest themselves of their 
service stations.

Now, doesn't this move in just exactly the opposite direction, when 
you permit the 13 major oil companies, the 13 largest, to get to 
gether and operate a port? Doesn't this give them a good excuse to 
sit clown and meet and get their business together?

General KELLY. Yes, sir. I would say that in the evaluation of 
(he permit application this is a question which is going to have to 
be considered.

Senator Loxc. Well, now, if they are going to be permitted to op 
erate as though they are one company for the purpose of operating 
tho port, why shouldn't they bo able to operate as one company 
for purposes of transporting the oil—in fact, they arc already run 
ning a pipeline together, as I understand it.

General KKLLY. They are. yes. Common user pipelines.
Senator Loxo. Do they commonly own the pipeline?
General KKLLY. I'm not sure. It is operated under interstate com 

merce regulations with a fixed tariff. But I'm not familiar with the 
details.

Senator LONG. So far at least they are not permitted to jointly 
operate filling stations, arc they? I mean they haven't even proposed 
that thus far, have they?

General KKLLY. Not to my knowledge.
Senator Loxo. To what extent lias this matter been studied from 

the. monopolistic point of view?
General KELLY. The Corps studies really have not addressed that 

problem. We recognize and are working now on the institutional 
problems but it is not an area that we really feel we have a handle 
on. or are prepared to make recommendations on.

Senator Loxo. Now, when the States of the Union were formed, 
and later when other States were added, there were never any 
domains, any land area above the water that was beyond the bound 
ary of a State so much so that when the entire 48 States in the 
Continental United States was all one contiguous area, the Supreme 
Court ruled that the boundaries of the United States were coexist 
ent with the boundaries of the States, and that there was no area 
of the Continental United States that was beyond the boundaries 
of the States.

For example, Catalina Island is a part of the State of California.
What would be the difference in the legal situation, as far as the 

State laws arc concerned, between operating a port of this sort on 
Catalina Island and operating one 3 miles off California?

General KKLLY. If it is within the 3-mile limit, we would say——
Senator Loxc. I mean beyond three miles.
General KKLLY. Beyond 3 miles? I think we would say that one 

would l>c international waters.
Senator Loxo. Your bill would create a Federal domain. If this 

manmade island had been there when California was brought into
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the Union is there any doubt in }four mind that that would hnvc 
been a part of the State of California?

General KELLY. I think it probably would have been.
Senator LONG. So the citizens of that State will bo permittcis to 

help pay the taxes to build this manmadc island, and they have 
to sustain the pollution problem, but they won't have any say about 
it, according to your bill, isn't that right?

General KELLY. I'm not sure I understand the statement that 
the citizens would build the islands sir.

Senator Loxc. They would- pay their share of the taxes. The 
people of California pay their share of the Federal taxes and any 
other taxes. They will pay their share as consumers for tl\«j cost 
of building and maintaining the island, won't they, like everybody 
else?

General KELLY. Well, as consumers and users of the product, 
yes; but there is no recommendation of a Federal expediture in the 
process.

Senator LOXG. Aren't these, people supposed to get their monc}- 
back out of this?

General KELLY. I'm sure they wouldn't be putting it in if they 
didn't expect to get it out.

Senator LOXG. As far as the consumer, what is the difference, 
whether he pays it as taxes or pays the price of the product. What 
is the difference whether you put a tax on it. or whether it is just 
rolled in the price? It's all the same thing to hirn.

General KELLY. I guess in one case he has a choice whether to pay 
it or not.

Senator LOXG. Does he not have that anyway?
General KELLY. Yes, sir.
Senator LOXG. What is the difference? I mean the point is that 

you've got some problems here that arc relevant to the States. I 
have been in the Bahamas, both before and after they started xising 
(heir supcrport. It used to be you could go swimming in the beauti 
ful clear waters there and you would come out with a little salt 
on you. and that's all. Nowadays when you come out of there most 
people around those fxjaches have a can of distillate to wipe the 
oil off. little pellets of grease that float around in tin- water.

Why should a State be barred from protecting its own inter 
ests with regard to that type of thing?

General KKLLY. We would say. sir, that the State can bar this 
from happening by controlling" the use of the landsidc by pre 
venting development there.

Senator LOXG. The way I understand this bill, it carries out \vhat 
the oil companies want. One of their officers came and discussed 
the problem with me about the port of Delaware. They are not able 
to get the State of Delaware to do what they wanted, and he thought 
the Federal Government ought to use its powers to club its way 
through Delaware on behalf of the oil companies.

It sort of makes my hair bristle to have them talk about that, 
not that I get upset about them doing it to Delaware, it's thinking 
about them doing it in Louisiana. Then my hair really stands on end.
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What is in this bill to keep that from being done? That was that 
officer's objective. What will keep that from happening?

General KELLT. Excuse me, sir——
Senator LONG. As I read this bill the Federal Government has 

power to protect the States of Louisiana or the State of Delaware. 
But those States don't have the power to protect themselves in 
the bill here, do they?

General KELLY. We conclude they do, sir.
Senator Loxo. They can talk to you?
General KELLY. Well, there is consultation. But our basic position 

is that no one is going to build that port unless he has a place tc 
put the oil. refine it or do something with it. He can't build that 
facility if the State precludes it. This we believe gives the States 
effective real control.

Senator LONG. What is to keep them from using the Federal power 
to lay the pipeline right through your State, and build the refinery 
somewhere else in the next State? If that is what they have in mind 
what is to keep them from doing that?

General KELLY. As far as the Corps is concerned, sir, in the per 
mitting aspects, when you get within the 3-mile limit in, where the 
Corps would be involved directly, we have a policy which would 
not authorize a permit over the objection of the Governor.

Senator LONG. You mean inside the 3-milc limit?
General KELLY. Yes, sir.
Senator LONG. That is a policy you would advocate. But under this 

bill wouldn't the Federal Government have the authority, if the 
governor objected, to go ahead and build the pipeline anyway?

General KELLY. I believe that would be the case.
Senator LONG. It seems to me it is just not in keeping with the 

traditional position of the Corps, to be recommending something 
that could do violence to the concept of the Federal-State relation 
ship.

1 do think this monopoly problem ought to be studied.
I think those two aspects of it—apparently the Government wit 

nesses have not mentioned them—but they are of extreme concern, 
it seems to me.

I think maybe we ought to invite the officials of the FTC to come 
an dgive us their views about the monopolistic aspects of this thing.

You do recognize that that is a problem, don't you?
General KELLY. Yes, sir. This, I think, is predicated on the pres 

ent supposition that we would have groups of oil companies coming 
in. The converse, of course, is a problem as well, if you have, en 
vironmentally, only a limited number of sites available. If 3'ou then 
issue a permit to one oil company and then to another oil company 
and then to another—and let's presume that there is the maximum 
number that would be environmentally sound—those permit holders 
would have a monopoly.

Senator LONG. All you have to do then is give the permit to some 
one else. The State could operate it. It could operate a port author 
ity. They could give it to somebody who is just in the business of 
port management. There are such firms, aren't there?

General KELLY. I'm sure if there aren't they could be formed.
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Senator Loxo. So there are all kinds of ways to handle that. In 
other words, you aren't limited to just authorizing the 13-company 
consortium to join together and operate the port.

General KELLY. No, the State could apply or an individual could 
apply.

Senator LOXG. I know the integrated companies. They would like 
t ©organize so that they own the land—not lease it—own the land 
under which the oil lies, and then they would own the pipeline, 
own the ships, own the ports, own the refineries, own the filling 
stations.

And if you let them, I suppose they would probably like to own 
the automobiles, just lease them to us. the way the telephone com 
pany docs. You know, they own the telephones; we just lease them. 
It's their telephone.

So if you let them do all of that, I assume they might like to do 
business that way.

But I would submit to you that you should have your lawyers 
study this monopoly problem, and I think they would then become, 
persuaded that these companies are under severe criticism. If your 
lawyers haven't read about it, and you haven't read about it-^-thc 
public has been reading about it, I've been reading about it—the 
fact that the FTC thinks they have been permitted to go too far 
already in owning everything from the lease right do\vn to the 
pump that puts the gas in the automobile. It would seem to me that 
we ought to answer this problem, whether we want to let the 13 
companies operate in this fashion, and if they are going to, I should 
think the Federal Trade Commission ought to be permitted to have 
their say about this thing.

General KELLY. I definitely agree. In the normal procedure— 
speaking of the way we would go f.,bout permitting—if there were 
an application, we would have a public hearing on it. We would 
also go out for comment and try to determine what is in the public 
interest. I would presume then the potential monopoly problem would 
Ix.1 one of the factors considered1 .

Senator LONG. We are holding our hearing now, though.
General KELLT. Yes, sir, I understand.
Senator Loxo. We ought to save you a lot of those problems, if 

we could, by asking the questions to begin with and get your views, 
as well as other views.

The same people that testify before you will testify before us.
General KELLY. Yes, sir. I understand.
Senator Loxo. Thank you very much.
Senator BIDEX. Thank you, Senator.
Senator Metcalf ?
Senator METCALF. General Kelly, you suggested in your statement 

that perhaps the use of supertankers was more environmentally sound 
than the use of a larger number of smaller ships.

Have you any definitive studies on that to back up that statement, 
statistics, and so forth?

General KELLY. Sir. basically wo have——
Senator METCALF. Is that just a conclusion?
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General KELLY. No. It is not bused on studies that the Corps has 
done. The statement is based on Coast Guard studies and work that 
has been done by other agencies. In our efforts to put our studies out, 
hopefully in a timely manner, we did utilize as many inputs as we 
could fram other sources. And so the Coast Guard is really the 
source of the type of information to which you refer.

Senator METCALF. I would certainly hope that you would use 
studies from other branches of the Government rather than cm- 
barking upon parallel duplicative studies of your own. But I was 
asking what are those studies? Do you have them?

General KELLY. Yes, sir.
Senator METCALF. Can you give them to us?
General KELLY. Yes, sir.
Senator METCAT,F. No\v the second thing is do you have any com 

parison between the environmental impact of supertankers in largo 
ports and the oilspills and so forth, and offshore drilling platforms?

General KELLY. We have not made such comparisons in our stud 
ies sir. My strong feeling is that there is data for both whicli could 
be married but we have not put them together.

Senator METCALF. I didn't want to marry them, I just wanted 
to bring them up here so we could compare them.

Would voti know of any such studies? Has the corps gone into 
that at all?

General KELLY. No; sir.
Senator MKTCALF. You haven't been concerned about a comparison 

between offshore drilling platforms, which is an important thing 
in Louisiana and important all over the area where we have sub 
stantial undersea deposits of petroleum, as against this business of 
going over to the Asian countries and importing oil in huge tankers.

Now isn't that a matter of comparison? Shouldn't we know that 
when we decide whether or not we arc going to further explore 
offshore or build some huge superports for supertankers?

General KELLY. We have made no environmental comparisons be 
tween the two. Our studies are premised on th efact that the demand 
und requirement for oil is such that you are going to have to bring 
crude in from offshore, certainly through 1985. And the range of 
low import, medium import, high import, will vary depending upon 
changes in demand, other power sources coming on line, perhaps 
offshore drillin, but our conclusion is that at any of these levels, 
the supertanker is the better way to bring in large quantities.

But I agree the alternative sources have got to be looked at. We 
are not looking at it, sir. It is in Interior's areas and I presume 
that is part of their work.

Senator METCALF. Thank you, General.
Thank you, Mr. Chairman.
Senator LONG. The question has come up, and if you have these 

figures, I think you should make them available. It is my under 
standing that about 2 or 3 percent of the pollution at sea is due to oil 
spills of the producing wells, about 28 percent or about 10 times 
tnat much is due to the movements of the tankers and perhaps the 
spills in the ports, things of that sort. It is about a 10 for 1 factor.
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Now where does the other 70 percent come from? Do you have 
that?

General KKLLT. A good portion of it, sir, comes from cleaning out 
of the ballast tanks. In other words, intentional spills.

Senator LONG. That is something we ought to be doing something 
about.

As I understand it, what is happening is that tankers, whether 
the yare big or small, at some point with heavy oil, after they pump 
it out, have a lot of it left on the sides of the tanks and they flush 
the tanks. Putting all of that slush out into the sea.

Now that apparently is the biggest item, and it is deliberately 
done, not, done by accident, they just intentionally do it. Like the 
time when I had some polluted fuel in my little LOT during the 
war, and I couldn't find anywhere to get rid of it, I sneaked out 
of the breakwater one night and just pumped it out.

What ought to be done is these people should be required to clean 
thoir tanks at one end or the other, not while they are out at sea. 
At some point they ought to be required to clean those tanks, be 
cause that is where the Biggest part of the pollution is coming from, 
is it not?

General KELLY. That is my understanding, yes, sir. There are on- 
ship systems being developed. It is a recognized problem. They are. 
working on s> r international agreement to try to resolve this type of 
issue. 1 know the shipping industry is developing certain systems 
o nits tankers to wash the tanks and then control the disposal. But 
the problem certainly is not totally resolved.

Senator Loxo. Just to get the problem where it is, the problem 
of these oilspills at sea, and the problem of cleaning tanks on the 
tankers, is 50 times as much of a problem as the operation of these 
wells on the Outer Continental Shelf.

Senator METCALF. If the Senator would yield just a moment, since 
we are having a Seabed Conference in Geneva at the present time, 
and the representative of the Interior Committee has just returned 
from that conference and has given a report and we are sending 
another one of our representatives to take his place. He told me that 
he didn't think we arc going to reach an international agreement 
this year, next year in South America, the year after that, in In 
diana. So while the hope for international agreement is way in the 
future, we have to realistically face this business of oil companies 
who don't care where they dump the oil, the cheapest way to flush 
those tanks is the way they will do it unless we put controls on them.

What I wanted to know, and what I wanted you to bring out is 
the various comparisons of the ways we have of obtaining oil for 
this country. You go up to Canada, and they just had one of these 
supertankers go ashore, and break up, and they are scared to death 
of having a decpwater port, just one of those accidents with a huge 
tanker is equal to many of the flushing and oil spills from smaller 
tankers.

You talk to some of the other people in international concern, and 
they are—even the kind that they are going to bring from Valdcz 
to the west coast, they are afraid of those big, huge tankers.
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So we should be thinking of the environmental impact of maybe 
one breaking loose and breaking up on the shores of Delaware and 
New Jersey and a larger spill in Santa Barbara. It has been my 
experience with the oil companies that they will do anything they 
can the cheapest wav they can to make a profit

Senator Loxo. if the major importing countries agree to re 
quire by law certain things be done, they can do it. Just like we 
have a safetv at sea law, which is applicable to all the ships that 
land here. That is the way it works, is it not, General?

General KELLT. I am just not familiar with that, Senator.
Senator Loxo. I am saying we can reach a great deal of this with 

the United States law. I'think we could do something about it.
Senator BIDEX. Senator Johnston?
Senator JOHXSTOX. General, how many superpc ".s do you foresee 

in the United States?
How many on the Atlantic, how much in the gulf, how many on 

the Pacific?
Ger-ijral KELLT. It would be a very difficult thing to predict, sir. It 

is go'.ng to depend on how many propose to build and how many are 
goirg to be permitted. As I see it, for,instance, if there is a proposal 
to build one in the North Atlantic region and no State in tnat area 
rants to permit the pipeline to come ashore, we would not see any 
being built there.

Senator JOHXSTOX. How many would you say we would need?
General KELLT. Again this would vary on the type and location. 

But it would appear that you could build about four to eight, some 
thing on that order.

Senator JOHXSTOX. Four to eight nationwide.
How many of those in the gulf?
General KELLT. "We would sec two to three as being logical in 

the gulf.
Senator JOHXSTOX. How much throughput in each superport? is 

there any limit, practical limit of the amount of throughput you 
can have in one superport?

General KELLY. There is. You reach the point \vith a, monobuoy 
system, where additional buoys are not advantageous.

Senator JOHXSTOX. You really can't handle more than one ship at 
a time, can you?

General KELLV. No, sir, I don't believe that is true. At any one 
buoy you can't, but you could have a cluster of three or four buoys. 
It is an expandable system.

Senator JOHXSTOX. Your pumping system, do you foresee enough 
pumping capacity to be able to have numerous supertankers all 
being drained at the same time?

General KELLT. It would be possible. In certain locations the 
tankers themselves could have the pumping capacity, depending 
on the length of the pipeline and the size of the pipeline. I would 
foresee a possibility of having two or three tankers within about 
3 miles of one another.

Senator JOHXSTOX. Two or three tankers within 3 miles. I would 
suppose you would have positive navigation controls to avoid col 
lisions between the tankers.

24-400—74—pt. \——33
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General KSLLT. This would be one of the situations that we be 
lieve would be improved by the utilization of the large tankers. You 
have fewer ships, you have specific offshore locations and you could 
establish good navigation systems for them.

Senator JOHNS-TOUT. I would hope so. I hope that would pertain 
also to the shippers and the oyster people who are navigating in 
those waters, particularly off Louisiana.

What kind of parameters are we talking about of maximum and 
minimum throughput at a superport?

General KELLY. Our best estimate—and industry might not agree 
with the figure—is that you need a million barrels a day to really 
be economical.

Senator JOHNBTON. What is the anticipated minimum and what 
is a maximum)

General KELLT. I would like to provide that answer for the record, 
sir. It is such a variable.

[The following information was subsequently received for the 
record:]

The lower throughput for a monobnoy system I* approximately 1 million 
barrel! per day for economic operation. The upper limit would generally be 
limited by the capacity of onshore facilities for processing and refining, the 
blng serred.

Senator JOHNS-TON-. What is the capacity of the pipeline that 
terminates at Convent, Louisiana?

General KELLT. I don't recall. I can provide that for the record 
also.

Senator JOHNS-TON. All right.
[The following information was subsequently received for the 

record:]
Current capacity Is 510,00 barrels per day with ultimate expansion potential 

pumping and pipeline capacities, the storage fadlties and the marketing area 
to approximately 14200,000 barrels per day.

Senator JOHNBTON. I wish you would. I am interested in deter 
mining to what extent the pipeline capacity, existing pipeline ca 
pacity, what kind of limit that wll put on throughput of a super- 
port. And what addtional pipelines would have to be built, particul 
arly in these various locations.

You studied eight locations off the gulf. Which one of those in 
your judgment was the best?

General KELLT. We didn't make any conclusion as to individual 
ports. We looked at them in systems and truthfully there were several 
systems that were very close from an economic viewpoint. I am sure 
the variables in our assumptions would override some of the differ 
ential in alternative systems. We found fasically that the Mobile- 
Pascagoula, Bayou Lafourch and Freeport appeared to be logical 
spots, and also Corpus Christi possibly. In other words, those four 
appeared to be the more logical ones.

Senator JOHNSTON. Why is that? What do you look for in a 
superport location? One thing I am sure is the number of miles 
offshore.

General KELLT. I was considering transportation economics when 
I spoke there. In the report we also rank alternatives on an environ 
mental basis and with respect to economic and social effects.
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Senator JOHNSTON. Do you have copies of that report!
General KEIXT. Yes, sir, copies of each regional study have beem 

provided to the Committee. Before me is just the summary volume.. 
All together there are about 13 volumes.

Senator JOHNS-TON. I would like to get copies of those.
General KELLT. The reports do give you the environmental rank 

ing, the social and economic ranking, projections on area develop 
ment, and data on the throughput problem.

General KELLT. Yes, sir. There are obviously many, assumptions 
that go into this type of study. For instance, if you are going to 
expand your refinery capacity, you make an assumption as to where 
new refineries might he ouilt. That has a tremendous impact on the 
economics of the port system. So the study then moved the refineries 
to different locations to see what the impact was.

Senator JOHNSTON. What are the main pollutants put out by re 
fineries?

General KELLT. You have an air pollution problem and heavy 
water -use. requirements.

Senator JOHNSTON. I know you have air problems.
General KELLT. You get sulfur in the air, though I am not fa- 

maliar with the particular pollutants.
Senator JOHNS-TON. I note on page 6 of your statement, General, 

you say that overall the effect would be favorable, overall the social 
and economic impacts would be favorable. Obviously overall is a 
qualifying statement. Tell me what is unfavorable about a super- 
port.

General KELLT. Well, we would see, first, a rapid influx of people 
to work, a requirement for schools, road systems, transportation sys 
tems, utilities.

Senator JOHNSTON. Where would these people be working chiefly?
General KELLT. We would see a small number, as far as the port 

goes, and then as the refinery system builds up and the follow-on 
industries the larger group would be needed.

Senator JOHNSTON. What kind of follow-on industries do you fore 
see?

General KELLT. I presume you would get into plastics, fertilizers, 
and chemicals.

Senator JOHNSTON. Most of those are pretty capital-intensive, auto 
mated industries, aren't they?

General KKLLT. I would think so.
Senfttor JOHNSTON. And most of these industries are pretty good 

air polluters themselves, aren't they?
General KELLT. They are historically, yes,, sir. Obviously these 

industries are working now to reduce pollution, but they make heavy 
demands on the water system and have been heavy air polluters.

Senator JOHNS-TON. If you have an area such as Louisiana, which 
already has a pretty good saturation of pollution, it would strain 
our air quality down there pretty much, would it not?

General KELLT. Sir. rather than make a general statement, I 
think it is a problem that must be very closely looked at both by 
the State and by the permitting agency, for each individual site.

I made a statement that one of the advantages of leaving the 
existing system in being is the dsipersion aspect. Having refineries
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located in a more dispersed manner reduces the impact in any given 
area.

Senator JOHNSTON. We have got air pollution, we have require 
ments for water, we have got schools, roads, et cetera. Now the 
schools and the roads and that sort of thing would have to be built 
on a permanent basis; you don't build a road for say 10 years or so, 
but aren't we really going on the assumption that heavy use of 
imported oil and supcrports is a relatively short-term thing as far 
as big demands are concerned?

We have been operating on the premise in the Interior Commit 
tee ,or at least Chairman Jackson says we are looking at 1983 as a 
goal to be energy self-sufficient.

I personally don't think we will make that, but if we shoot at it 
maybe we can make it in 15 years. By that time it means we won't 
be using superports that much, doesn't it?

General KELT,T. Based on that assumption, that is correct. Our 
studies don't make that assumption, really. We utilized the more 
common projections which still show considerable oil imports be 
yond 1983. Obviously any conclusions we reached are contingent 
upon the assumptions we make as to the level of imports. But the 
Corps is not the primary determiner of that kind of estimate. We 
accept'the national estimates of Interior.

Senator JOIIXSTOX. One of the problems here would be if you build 
all of these schools, roads, et cetera, build them permanently, for 
a 30-year life, and then the oil dries up, the imported oil, most of 
it dries up in 10 or 15 years, that is another problem that is created 
by the superport, isn't it!

General KELLY. Yes, sir, it is a potential problem. If you make 
the assumption that you are suddenly going to go out of business, 
it is a problem.

Senator JOIIXSTOX. Right Of course, the point I am establishing, 
which we have been talking about here for some days in these 
hearings, is that having the superport off your shore is a mixed 
blessing. Along the Atlantic Coast they think the mixture is rather 
negative. On the Gulf Coast where we have high unemployment 
and we need the economic impact, most States, at least nt this pomt, 
think on balance that it is perhaps favorable. At least they are will 
ing to have it in most Gulf States.

But it seems to me after considering everything that these States 
ought to be entitled to some compensation to put together something, 
some environmental funds or funds to take care of roads and schools 
and services, these other things. Doesn't that appear to be a pretty 
basic justice and equity to you?

General KELLY. I can certainly understand your position on that; 
yes, sir.

Senator JOIIXSTOX. That means you are in sympathy with it, I 
am sure.

General KELLY. I am very sympathetic; yes, sir. 
Senator JOHXSTOX. Good. How long would it take to build a super- 

port and to get the gathering system for the oil if we told you to 
get going today?
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General KELLT. I think we have cot considerable leadtime built 
into the permit action. I think it will take about a. year to process 
a permit request. My recollection is that the industry doesn't be 
lieve they could have a deep port operational until about 1977.. So 
we are talking about 4 years.

Senator JOHXSTOK. 1977, from the time of enactment of legisla 
tion?

General KELLT. Yes, sir. I think that is probably a pretty reason 
able estimate. 4 years. That is probably optimistic.

Senator JOHXSTOX. I see. I believe that is all I have.
Senator BIDEX. I have some questions, General, if I may.
First of all, in your testimony and the testimony of just about 

everyone else that lias come before us, we talk about the economic 
advantages of supertankers and superports. That is viewed in a 
number of ways, the economics of how much it costs per gallon to 
transfer it, to the economic advantage which may inure to a State 
as a consequence of development in that State.

One of the things that concerns me—and which will come as no 
surprise to you. and a good portion of my questioning will be very 
parochial, is tlic affects of developing deepwater ports on the east 
coast, the Northeast particularly, and more specifically, Delaware 
and New Jersey.

As you know, in Delaware and New Jersey, a significant part of 
our State economics arc a consequence of our recreational facilities 
along the shore. Has there been a study done that would indicate, 
number one. the economic advantage that exists now as a conse 
quence of, for example, in Delaware, of all our summer-related 
beach and shoreline activities, and what potential damage could 
be expected as a consequence of constructing of a superport? Has 
that kind of study been done?

General KELLV. In the studies we evaluated and state very clearly 
what the economic advantages are. The figure that comes to mind is 
about $300 million a year as the benefit accruing from the beach 
resource. The potential damage was not identified in dollar figures.

We sec the basic question not being necessarily deep port versus 
conventional port, but really how much crude arc you going to 
import into a given area? That factor is really the greatest deter 
minant of how great the pollution problem would be.

Senator BIPEX. Isn't it true, though, if you develop a deepwater 
port facility that it is going to, in effect, act ostim.it ethe crude oil 
import requirements for the Northeast, not just Delaware or New 
Jersey, but the entire Northeast, and you give a figure of 1.3 
million—for the major portion of oil imports to this region? Right 
now that oil is coining in from several, if not tens of diverse spots. 
It is coming up to Delaware, coming into New York and up I guess 
the Hudson, ifc is coming up around Massachusetts, it is coming in 
in Maine, it is coming in all over, all along the east coast, from a 
number of different spots in smaller quantities, larger numbers of 
ships..

But isn't it true that once that superport is built, or several super- 
ports are built, that will concentrate the area in which oil imports
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•will be brought into the Northeast so that although there may be 
500,000 barrels a day coming up the Delaware River now, if you 
put that port in Delaware Bay or off Delaware's coast or the New 
Jersey Coast, of the 1.3 million, 1 million of that will be coming 
in at that one spot. The economics, as I understand it, would dictate 
that such development is only feasible if in fact the pipeline from 
that facility and the attendant refining capacity that goes along
•with that pipeline are nearby?

In short, it makes no sense to go off Big Stone Beach, according 
to your figures, .run a pipeline through New Jersey, across the 
Hudson, up into Massachusetts to a refinery, does it?

General KEIXT. That is correct. _'""""' "" *
Senator BIDEX. So by the very fact we say we are going to con 

struct a deepwater port insuring that the area near that port—when 
we sny near, we can argue whether that means 2 miles or 80 miles 
going across New Jers?y to Philadelphia—that the area near that 
port is going to have to increase its present capacity to refine oil, 
number one, and number two, it is going to become the point from 
which the rest of the Northeast, or a significant portion of the 
remainder of the Northeast, has their energy needs met.

Jfe that correct?
General KELLT. Well; yes, sir: but that is really not a great change. 

Eight now the crude oil for all intents and purposes comes in on 
the east coast in two locations, along the Raritan Bay and the Dela 
ware Bay, and that in effec* triggers the economics of the deep 
port because the deep port logically should be located to support 
the existing refineries.

Senator BIDEX. Let's talk about that for a minute.
Now. we talked about the source of the crude which we are going 

to be relying on. not just in the Northeast, but nationally, the source 
of importocl crude we will be relying on. As I understand it, that 
crude comes primarily from the Persian Gulf area and, I guess, 
North Africa. But primarily, the Persian Gulf is going to be the 
area upon which wo will have the most heavy reliance for the 
importation of crude oil. Is that correct?

General KELLY. That would be our estimate; yes, sir.
Senator BIDEX. Also, it is my understanding, and I have raised 

this question before in these hearings, and it is going to loog repi- 
titious in the record, but I think it is important so I understand this 
situation, that the majority of that crude which is gong to be m- 
ported from the Persian Gulf area is what is referred to in the trade 
as sour crude, as opposed to sweet crude. It has a higher sulfur con 
tent. Everyone agrees it is a different breed of cat than we are re 
lying on right now.

You are familiar with my State. You have put up with an awful 
lot of public hearings there, and I think you are to be commended 
for your patience, and some of us aren't always rational when we 
are discussing these questions with you in Delaware. But the type of 
refinery we are going to need, as I understand it, is the kind we have 
in Delaware now, which is the Getty Oil plant.

I am told, for example, when Shell Oil wanted to come in and 
Senator Long, «aid the oil companies wanted to own everything,
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Senator, my State is a small State and Shell came in and bought 
up one-fifteenth of the whole county, and there are only three coun 
ties in the State. But, anyway, they bought up a significant portion 
of the State. And everyone was saying well, Shell, look, we don't 
want you in because you are going to be a dirty polluter like Getty 
and just come down the road and look at Getty, and you don't 
have to be a scientist at all to realize what is happening there. And 
Shell comes back and legitimately says well, you know, those guys 
are different than we are, and I thought well, I didn't realize that, 
but then they went on to explain the difference and it seemed to 
me a reasonable difference at the time. I almost bought it all.

They said the reason why they are polluting so darn much is 
because they are refining sour crude and the reason they are re 
fining sour crude is because old John Paul, whatever his name is, 
the old dud, he went out ar.d bought up all the holdings that were 
sour crude holdings, so that is where they are making their money. 
Okay, they said, but we are not going to do that. We are a sweet, 
outfit. We will be refining sweet crude. So we won't have the prob 
lems they have. Consequently you won't have the pollution.

As a matter of fact, they even went on to say not only will we 
not pollute at all, but our refinery will look like a school complex.

It was nice to know that.
But now I hear in the last Year, everything building up, that as 

a practical matter there just ain't going to be no sweet crude on the 
east coast, practically speaking, that any increased refining capacity 
will have to be the increased capacity to refine sour crude.

So, okay. So far we are on target. Now your study is premised 
on the position that it is only economically feasible to have deep- 
water ports in the Northeast, in the suggested spots, so let's narrow 
it down to off Delaware and off New Jersey, if in fact the refining 
capacity is there. If there is no capacity to refine, there is no good 
reason to bring it in there. Right?

General KKLLT. Right.
Senator Bronx. So the feasibility of these ports depends on the 

ability of U.S. refiners to process the Persian Gulf sour crude.
Now, if the Middle Atlantic refineries are unable to process the 

crude in a manner consistent with the environmental standards that 
were set up, wouldn't this eliminate the feasibility of any port off 
the Northeast?

General KKU.T. It would torn! to eliminate the feasibility of any 
port. It would tend to eliminate the feasibility of importing sour 
crude.

Senator BIDES*. Okay. I mean is the same capacity lacking every 
where else in the country?

General KEU/T. No, sir. But if you are going to consume a product, 
someone has to refine it. If you presume it is refined in the United 
States, you are going to have to find a way to refine this sour crude 
in an environmentally acceptable manner.

Senator BIDEX. To back up, right now according to—there were 
some of us v/ho took what was considered to be not a very well 
thought out position that maybe the energy crisis wasn't as much 
of a crisis as it appeared to be. There were some young skeptics
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down here that thought maybe there -was a little bit of jockeying 
going on.

Well, that fear was allayed by having pointed out to us to me, 
that there is a serious problem pecausc we are now, on the East 
Coast at least, operating refineries right up to capacity. We are 
refining. Our refineries are running 95 or 97 or 90-sorne percent of 
capacity. So that right now, based on the amount of crude that is 
being imported, it is my understanding, if I am to believe, and I 
nlways do believe what the oil companies tell me, that we are at 
the limit now. You know, we couldn't import any more crude, prac 
tically speaking, unless we increase the refining capacity.

Is that the case in the Gulf area and the West Coast? Are they 
as full up, so to speak, on refining capacity as we are?

General KELLY. I know some time ago they were not. My under 
standing is that they arc now refining pretty much to capacity. But 
I am not the best source for that information.

Senator BIDEX. It is a little unfair. I am taking you out of your 
bailiwick. I was just pursuing it because of your comment that 
this is the case all over.

General KKLLY. My point, sir, is let's assume you never build an 
other refinery in the Xorth Atlantic. Ultimately you arc still going 
to have to put this sour crude, into some TJ.S. refineries.

So I think we arc facing the problem of how to refine the sour 
crude. If we don't do it in the North Atlantic, we will have to face 
the pollution problem in other locations if you accept the assumptions 
that we have made regarding imports. First, you are goinjr to con 
sume a certain amount of product; therefore you have to import, a 
certain amount of crude; and the major source of supply logically 
comes from one general location. Pollution control-processing prob 
lems will be the same all over the country.

Senator BIDKX. I am informed by staff, as we have been informed 
earlier, that without, some major modifications of the existing re 
fineries now processing sweet crude, they could not tomorrow begin 
to refine sour crude.

I don't want to beat this to death, but I think one of the im 
portant things about, your study and about this bill are the findings 
of fact in effect from' which we start.

You know you can build just about any logical facility, depend 
ing on from whence you start, what your basic premise is. The 
basic premises you start with and the bill before this subcommittee 
starts with, are things that really tend to eliminate any real argu 
ment that Joe Biden could later have about not having a port 
constructed.

How could I say that we don't want a facility off the coast of 
Delaware if in fact I accept as U.S. Senator the following findings 
of fact: It is in the national interest to use larger vessels and the. 
development of decpwatcr facilities to serve, them: such deepwater 
ports protect the environment and citizens from pollution and other 
dangers caused by increased traffic at onshore facilities; construc 
tion and operation of deepwater ports under this act is a reason 
able use of the high seas under international law; such construc 
tion and operation should be subject to Federal licensing regulations.
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coordinated with the Outer Continental Shelf Lands Act, and it 
goes on to other assumptions.

So if I am willing to say as a U.S. Senator that it is in the 
national interest to construct this, that we are going to have to rely 
on these other facilities, how in the devil can I turn around ana 
say at a later date that all of these other questions raised by my 
friends from Louisiana, Senator Metcalf and my other colleagues 
and other witnesses, how can we even raise those points?

We are almost precluded from saying there is a monopolistic 
problem. We are almost precluded from saying there are environ 
mental problems. We arc almost precluded from saying that we- 
want to maintain a Clean Air and Clean Water Act, because, you 
know. I am less cxperiencde than anyone clown here, but I will 
tell you what: Were I a gambling man I would be willing to give 
you 8 to 5 that from the time these decpwatcr facilities are con 
structed, if In fact they are, that the next hearings being con 
ducted by the subcommittee of which I am a member, the Air and 
Water Pollution Subcommittee or a panel like this, is going to be 
us trying to justify, in the national interest, the continuation of the 
Clean Air Act. I believe it will be pointed out to use that we can 
not refine sour crude and meet the standards of the act.

So. again, we have accepted—it is in the national interest——
Senator LONG. Senator, could I respond for just a moment? You 

arc going to be in the same situation the Shell Oil Co. left you in 
if YOU do that. Let me explain this to you.

Twenty years ago this Nation was a net exporter of oil and 
generally speaking it made sense to refine the product in the areas 
where you produced it. So it was refined in Texas and Louisiana.

The oil that was being produced at that point in Venezuela could 
more economically be refined at places like Bayonne, N.J., because 
it made no sense to move it by ship to one point in the United 
States and pick it up and move it a second time to get it to the 
point of destination.

Xow, the same logic would indicate that if the oil companies 
hnd their way, they would put 80 percent of the refineries on the 
eastern seaboard today because the oil is coming from Nigeria, 
Vonoxuela. and the Persian Gulf.

The areas which I have the honor to represent are depicting 
domestic reserve areas. They are declining in their capacity.

The oil companies, if they could, would Ixs shifting their refinery 
capability to the eastern scalx>ard because, from their point of view, 
it is cheaper to take the oil directly to New Jersey and the New 
York area if they can than it is to haul it to the gulf and then move 
cither by pipeline or'by ship into your area.

Xow, if New Jersey and Delaware and other States in that area. 
Connecticut, Rhode Island, will give them the permits, they will 
just refine a great deal of oil in those areas.

To say, well, they must do it anyhow, is just to escape the 
point. For example, just recentlv there was a decision made to build

* it* i * » * *i T"V i i 'ii nm
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We tnlk about what a good fortune that was to put some good 
jobs in Louisiana, but the fact of the matter is we have the jobs 
because New Jersey wouldn't have them. We know that and they 
know that, and wtiile we have all this celebration about the plant 
that went in there, it is just because this is traditionally an oil 
refining area, an oil producing area, and we are accustomed to 
living with the problems.

I can fully understand somebody who has a nice area that doesn't 
have any air pollution to speak of and hasn't had to contend with 
the problem of an oil refinery or pipeline or wells and production; 
I can understand how these people, if they have a choice, would 
just as soon have something else.

If I could have some of those nice big drug manufacturing firms 
that I have seen up your way, that seem to clean the atmosphere 
rather than pollute it, I would prefer to have one. But beggars 
can't be choosers.

Senator BIDEX. As I said earlier, and I have said on the floor, 
Senator Tx>ng, the people of Delaware have commissioned me to 
promise you all our oil facilities that you want; any time you want 
anything like that you are welcome to have it.

Senator Loxo. When Prsciclont Johnson announced the war on 
poverty, he was speaking in the hills of north Louisiana. Some 
fellow said, "Have you heard about President Johnson's war on 
poverty? It means we have to get rid of it, wipe it out, get rid of 
it completely." He said, "Stop him, that is all we have got left."

Senator BTDEX. General, back to more specific aspects of the act.
I was intrigued to hear you say that it would be your policy not 

to grant the permit to a State that didn't want a pipe coming on 
shore. I am not quite sure what that means. Does that mean it is 
your policy now or would you be willing to have it written into the 
act; written in as a matter of law it would say that if a State didn't 
want that pipeline coming to shore that no permit could be granted?

I mean if it is your policy already——
General KEIXT. Obviously, as you recognize, the policy is less 

bindnig than a law. I would say we would prefer not to have it in 
the law. I think that the veto question, which is apparently your 
basic question, is one which is not primarily an engineering prob 
lem. It is one of commerce and could be a national security prob 
lem, if, in the extreme, no State would permit a deep water port 
facility to be developed.

This would be one reason we would not like to have a State veto 
power in the bill, for if every coastal State denied access to off 
shore crude petroleum handling facilities, the Federal Govern 
ment, would feel a certain responsibility. And this, although it 
may be an outside possibility, is one which should not be in the law.

Senator Binr.x. Your study narrows down in the east coast, two 
spots, New Jersey nnd Delaware primarily, and other than having 
someone come up, one of my Sussex County farmers come up and 
put a shotgun at your temple or something, could it be made any 
clearer to you that Delaware and New Jersey .don't want the port! 
Is there anything else that could be done!
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We have had the Governors of both States, in both administra-- 
tions, Senators from both States, Congressmen from both States, 
local officials from both States, through Democrat and Republican, 
through change of administration, indicate they don't want a facility.

You say it is your policy not to go with a place where they don't 
want one. And I befievo you mean that. But yet then you come 
down with a recommendation as to two places when Delaware anct. 
New Jersey have made it explicitly clear short of, you know, an 
other Fort Sumter and seceding from the Union, that they don't, 
want that facility or any such facility.

Isn't it really true that you guys arc between the rock and the- 
hard spots? As a practical matter, if a facility is going to go up 
that way. it is going to go up in either Delaware or New Jersey?

General KKIJ/T. In that specific area, as far as the region goes, 
yes, sir. Although there are changing views. Apparently we have 
gotten indications of interest in Maine now. Some people who were 
much against are now thinking that perhaps it is not bad. This 
is a change in view.

So if you count that the North Atlantic region——
Senator BIDKX. We would be willing to count it. On what basis 

would you recommend that if a deepwater port be built that it be 
privatclv build?

I don't quite understand why that recommendation, why private 
ly built as opposed to involvement of the government in some wayr 
Federal. State or local?

General KKI.I/T. Two reasons. T think, sir. First, we say no reason 
to change our current position. The Federal Government, particu 
larly the corps, is not involved in building or operating ports. We 
dredge channels to make, port facilities accessible. We don't dredge 
around piers. We saw nothing which would require us to change, 
particularly when we found that industry, and some States were 
interested, in building the facilities. If non-federal funds are avail 
able, we came to the conclusion, their use would be acceptable.

Senator BIDEN*. Assume for a moment that this committee agreed— 
and it may very well, I don't know—thnt it is in the best interests 
of the environment that we go—and again let's narrow it down to a 
place where there are a lot of imports. Delaware River. Delaware 
Bay—and that in the environmental interest, more specifically to 
prevent oil spills, that is really what we. are talking about, when 
we talk about lightering versus deepwater facilities—it is in the 
environmental interests of the State to move to a single facility or 
monobuoy system as opposed to the multilightering that takes place 
in the open'sea or the mouth of the bay.

Now. even if we accept that premise, that on the whole there 
would lx» less environmental degradation as a consequence of hav 
ing a single facility, isn't it true that with the single facility the 
potential for a single incident, the environmental degradation that 
could come as a consequence of a single incident, is much greater?

General KRU/T. The larger the ship, the greater the chance thaf. 
a collision could result in a catastrophic, situation.

Senator BIDEX. With that in mind, w«. get to the question of meet 
ing our energy needs, a perspective which really hasn't been ad»-
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quatcly addressed. We are now talking about—if you can accept
•what has been stated—that it is not unrealistic in the near future 
to anticipate a million deadweight tons, a potential for that kind of 
ship, and even right now—I thought we had vo.ry good cooperation 
from the oil companies that testified and some captains, keepers of 
these larger ships—even rigjit now in a 350 deadweight ton tanker 
it takes something like, if it is traveling at 16 knots, or 15 knots, 
it takes something like &/2 miles and 20-some minutes, for it to stop. 

If we move to a million ton tanker in the Delaware Bay—I live
•way up the Delaware, not on the Delaware, but much beyond Wil- 
mington, which is like 90 miles—a million ton tanker in the bay 
might end up in my living room by the time it stops if there is a 
miscalculatiQii. But AVC. arc talking about eliminating morass that 
exists now as a consequence of alfof the smaller ships.

If our energy demands continue as projected, and I see nothing 
in the near future that has been done to date that indicates the 
American people arc going to do anything other than continue to 
try to satiate their insatiable needs for energy, it seems to me we 
nre going to have a heck of a lofc of big tankers roaming around 
off of the place wherever these facilities happen to be. Although 
right now one supertanker or five supertankers may be easier to 
manage tlmn a hundred smaller tankers that arc lightered, nothing 
has been shown to me that 15 years down the road, if the need con 
tinues, the appetite grows, that we arc not going to lx» replacing 
100 small ones with 80 big ones. To navigationally move around "with 
a million deadweight tanker is like the difference between nego 
tiating a motorcycle and a Rolls-Royce in a parking space, I mean 
you know I guess it is Exxon or ono of them shows how these guys 
get in a big tanker and lear how to navigate these things.

So I really don't understand how we could be so conclusive about 
the environmental safety aspects from the long-range picture of 
importing and moving up in tankers or in tonnage.

General KKM.Y. Well, there nre two aspects. One, I think as we 
go to the larger ships, we are going to tend to go off shorn more 
that into the ports. And. two, in using your analogy of 80 large 
ships and compared to the present- hundred smaller, you have to 
extrapolate that hundred up to a thousand.

Senator BIDEK. Right,
General KKM,Y. So we have a sizable problem there, too. But I 

don't, want to leave the impression that I think this will solve every 
body's problems. There are going to be problems, and they are 
going to have to be studied very carefully and attacked very hard 
as far as navigation and safety and control aspects.

Senator BIDKX. I have just a few more questions. I am sorry I 
nm dragging this out so long. I will submit the rest of the ques 
tions in writing to you. if I may.

In the corps report it says "The impact (of an oil spill in the 
Delaware Bay) on the Bay's marshes, shellfish and other biological 
communities would be more significant than at Raritan."

Xo\v in the draft environmental statement that was issued at the 
public hearing at Rehobeth, the same statement appeared except
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the word disastrous was used instead of more significant than at 
Rnritan.

Do both of these mean the same thing? Is disastrous the same as 
more significant?

General KKLLT. Obviously it is not. I think it is relative. If within 
the Bay, in an unconfined manner, you had a massive spill and it 
all went to the shores, it could be disastrous.

If you have such a spill under controlled conditions—with con 
tainment facilities—it would be less than a disaster then. But it could 
have a tremendous impact on the cconogy of the area.

Senator BIDEX. Every place else we talked about the construction 
of a facility—I should't say every place—but we have been talking 
in terms up to now of being up to 21 or 22 miles offshore, the 
rational there being that if in fact there was a disaster or a serious 
spill, I believe one explanation was that the spill would be diffused 
to the point where many of the most toxic aspects of the spill 
would be out of it by the time it hit the shore, hit the marshes 
or whatever.

Now the Delaware Bay is fairly big. but my goodness, it is not 
very big at all relatively speaking. 'And doesn't that in return counter 
to this proposal to build a part inside the bay rather than outside? 
What rationale is there from an environmental standpoint of being 
in?

General KELLY. There are, I think, really two views; one being 
that if you have the facility in calmer waters, you can contain 
it better. You can establish better controls and any spill that occurs 
will be handled better. The other view would say that the farther 
out you go, the better off you are. Both of these arc true. But which 
one is better, that si where you have the two different views.

Senator BIDEX. Don't we get down to the real simple question that 
I keep coming back to here, it seems to me no matter how we cut 
tin's, we come down to a question of impact and intensity of impact.

For example. I would agree if I lived in New Jersey, I would 
rather have ^t in the bay, because it could be contained more easily, 
I think just by geography. There is less amount of space for it to 
get out into the ocean and it would probably affect fewer square 
miles and fewer people.

But isn't it true that that which it would affect it would inundate? 
I mean it would be all over but the shouting if there was a major 
spill there.

Granted it may not affect as many people along the shore, but 
where it affected it. it would really affect it.

General KELLY. Yes. I think so.
Senator BIDEX. Well, I think I will hold up the rest of these 

questions. I really appreciate your cooperation and I think you have 
been candid about this thing. And we especially appreciate that, 
or I do anyway, because we arc getting down to the point now that 
the decision we arc going to make, assuming anybody bothers to 
adhere to it once it is made, is going to affect an awful lot of people 
in a very particular area and I guess if you accept the findings 
of fact, it is going to affect the national interest.
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So the more candid testimony we have, the better equipped we
•will be to make that kind of decision. Do you have any further 

^questions?
Senator JOIIXSTOX. Just briefly, General.
Looking at this report on the gulf coast decpwater port facilities,

•some of it is a little hard to understand on a quick reading, but 
looking at your summary of alternatives on table 36, on page 110, 
mid the various alternatives you have in mind there, it IOOKS like 
all of them included, nt least two, sometimes four, superports, and 
it averages about three on your alternatives.

General KELLY. Yes, sir.
Senator JOHXSTOX. Would I take that to mean that you arc really 

planning on a minimum of two to meet the needs in the gulf coast, 
& maximum of four, and a probability of three?

General KKLLY. I would say that is a valid analysis if you re 
member that this is premised on assumptions as to the level of im 
ports, which may not be that accurate as time goes on.

Senator JOHXSTOX. On the availability of the product, you mean?
General KELLY. Yes, sir, or the demands for the product. Ob 

viously this can be impacted upon by what happens in the North 
Atlantic.

Senator JOHXSTOX. flight. Also I notice that virtually all of these
•alternatives have a location off Louisiana, either Bayou Lafourche, 
or Southwest Pass. Going back to your testimony a little earlier, 
I believe you stated that of the four locations, one, I believe Bayou 
Lafourche was considered to be one of the top three.

Is there anything that can be said for the necessity of haying 
one. of the superports located in a particular zone like off Louisiana 
or if the top two were Mobile-Pascagoula and Freeport, or excuse 
me, let me back up. Pensacola, Louisiana, and Panaman City, fairly 
«lose together, could you just as well put them there all in one
•State, all relatively close together, where you must have dispersion
•.along the gulf coast?

General KELLY. We think environmentally it would be advan 
tageous to have some dispersion, especially from the landside im 
pact point of view.

Senator JOHXSTOX. What I am trying to get at is for those people 
in my State who want the superport, what kind of chance they have 
to get it, and for those who don't want it, what kind of chance 
they have to avoid it. It looks to me like the chances of getting 
'it a're very good, the chances of avoiding it not so good, off Louisi 
ana. Would that be a fairly valid statement?

General KELLY. This is a difficult question to answer, sir, because 
it presupposes a number of things occurring.

I -would say that the chances that the applicants will make an 
«arly effort to get a permit off Louisiana is very good. That is 
about as far as I think I could carry it because we still have the 
bill under consideration, and there is a question whether or not the 
authority to license would exist. But the first part I think is a very 
valid assumption—that there would be, an early application for 
some site off Louisiana.
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Senator BIDEX. If the Senator would yield for an editorial com 
ment, I think the chances of you having anything to say about 
the chances after this bill passes are no chance at all.

Senator JOHXSTON. I believe that is all I have. Thank you very 
much, General.

Senator BIDEN. Unfortunately Senator Johnston reminded me of 
a few other questions.

We talk about oil for decpwater facilities. How about bulk cargo?
Senator JOHXSTOX. If I may interrupt to respond to a comment 

a minute ago, that our chances of having anything to say about 
the locution of superports if this bill passed in its present form, I 
think that is probably correct. But I would hope that the bill does 
not pass in 'its present form, and I think the Senator from Dela 
ware has some excellent ideas which we concur with in Louisiana, 
and that is that the adjacent State ought to have a significant say 
about whether you are going to have a superport, and once you 
have one, what kind of control you have over that superport.

Senator BIDEN. As the Senator knows, just coincidentally, I hap 
pen to have a bill in on this subject, and I look to you for the possi 
bility of seeing whether you could see your way clear to support 
part of it anyway.

To get back to the bulk commodities——
General KKLLY. Yes, sir. We did not do much work in the 

bulk commodity area. We did an initial study which showed the 
economics were not too promising, and in the interest of time, we 
really just pushed it off to the side. Based on a rather limited look, 
we found the economcis just don't appear to justify the deepport 
facilities for dry bulk commodities. We would say deepening of cer 
tain existing ports seems a logical followon to handle larger ships, 
but not of the same magnitude as supertankers.

Senator BIDEX. You see, that gets me into—~nd I guess it puts 
3'ou on the horns of the same dilemma it puts u,. on—we are saying 
we are going to go to a monobuoy type system offshore to preclude-— 
nnd in your statement you mention this—to preclude the more dis 
astrous environmental impact of having to dredge to accommodate 
the crude oil imports.

What I'm afraid of is we are going to get it coming and going. 
What will happen is we go with the monobuoy system and we say 
fine, we are doing that in part because of the environmental im 
pacts of dredging to accommodate supertankers are just too dis 
astrous. Then, further down the line, I'm worried we will say,— 
just taking your position to its logical conclusion—logical, extreme 
maybe, and we will dredge to accommodate dry bulk commodities, 
because the ships are getting bigger too, to carry the bulk commodi 
ties. The same rationale—granted they are not as big. I see a genv.le- 
man shaking his head no? Maybe that's correct. But as I under 
stand it there are on the drawing boards new vessels which are 
going to carry larger volumes of bulk commodities, again in the 
interest of economy, because it is cheaper to get it across the ocean 
or around the ocean or whatever, and then we are going to be put 
in the position of saying again it is in the national interest to get
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this in at the cheapest possible price to the consumer and we arc 
going to pet them both. We will get the Delaware River dredged, 
and we will get the facility offshore, and if we are going to end 
up getting it dredged, if it is going to happen, I would rather it 
get dredged now so the ships go right up and don't have to land 
in Philadelphia and Markers Hook.

I'm being a little facetious, but let me say my concern is a serious 
one, that we will end up getting it at both ends. If you want to 
comment on that, please do.

General KKLLY. I would sec a kind of a middle ground, sir. The 
monobuoy really wasn't selected primarily because of the environ 
mental damage caused by dredging. Basically the selection is driven 
by economy. It also appears to be less damaging than massive 
dredging would be. If you look at the most of the east coast ports, 
some right now are at about their limit as far as economic dredging. 
Some can go to about f>5 feet. Beyond that you are in bedrock, and 
you just don't have the economics to justify major, further work.

So we just don't see that happening. The offshore island, the 
large fill which could be used both for oil and dry bulk, doesn't 
appear to be economically justified. The big differences between dry 
bulk and oil is the rchandling problem.

Senator BIDKX. By rchandling, you mean how you get it from the 
point at which it is deposited to the point of destination?

General KKLLY. Yes. sir.
Senator BIDKX. I recognize that, and I would just hope that when 

we do make a final policy decision as to how we are going to go 
in terms of accommodating our crude oil requirement for the Na 
tion in the near future that if, in fact, it is likely that we are going 
to have to alter our attitude and method of handling dry bulk com 
modities that come across the sea. they might better be attacked 
together, in unison, so we don't end up with the worst of both for 
the wrong reason.

And airain I'm not suggesting anything in particular. I'm raising 
the question. I have an overall concern, General. I have come into 
these hearings with a prejudice beyond the parochial concern I have, 
and I admit that parochial concern. But the prejudice is the Ameri 
can people tend not to take action—being a U.S. Senator I epitomize 
this, and I don't speak for my other colleagues, just for me—we 
tend not. to take action until a'crisis situatiofi occurs.

And my big concern is that it is not in our national interest, 
clearly not in our national interest, to have to rely on foreign sources 
of cnide oil to meet our energy requirements. From an international 
standpoint, in terms of international relations, our entire foreign 
policy, it is just a very dangerous position to put ourselves in.

But my concern is that once we accommodate the immediate 
needs and solve the short-range, 5-, 10-. 20-year problem of energy 
requirements, the pressures are going to be such that we will not 
make the maximum amount of investment that is needed to develop 
the alternate source of energy, that the inertia will be going the 
other way. It will not be in the interests of those people who are in 
fact supplying the energy needs by the method we now have de-
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cidcd upon, whatever that happens to be, to develop that new source 
of energy. And what is going to happen is we are going to reach 
the Rubicon all over again. We will be standing down the road 
20 years from now, having put ourselves in a darn box as a conse 
quence of our short-term strategy.

And assuming Bennett and 1 are lucky enough to be here, or 
unfortunate enough to be here, whichever is the case, I turn to 
Bennett and say, "My God, we have to develop a new source of 
energy. What are we going to do? How about that 1,000-ycar sup 
ply of coal they talk about, or solar energy," whatever it happens 
to* be.

Again I'm looking at the human side of the question, again with 
less experience than anybody else in this body. Just by virtue of age 
I have difficulty matching experience. But that is the prejudice with 
which I come to this hearing, or these hearings. And it seems to 
me we just may be solving the long-term problem with a short- 
term solution that is going to cause more long-term problems.

But I don't have an ymore questions, and no more speeches either.
Senator JOIIXSTOX. General, I'm a little concerned as I read about 

the study on the Southwest Pass, Bayou Lafourche.
Let me read a little bit here. They point out at Southwest Pass 

that the impact zone would cover over half a million acres, the 
marshes under the impact zone would cover over a million acres, 
that ground water supplies in the New Orleans area are generally 
good; however, some salinity intrusion has occurred due primarily to 
overpumpage by large industrial complexes and this could further 
bn degraded by development in association with the superport, that 
pollution loads of the Mississippi River are already high, and asso 
ciated secondary development in the area could further degrade the 
river, that productivity of the estuaries and bays for fishing could 
suffer considerable damage from an oilspill, keeping.in mind that 
we produce over a billion pounds of commercial seafood off the 
the const of Louisiana, that Grand Island, the major salt water 
Ijeach of recreational importance in Louisiana, is within this im 
pact zone and could be seriously affected by an oilspill. Also, the 
game refuges in the Delta could be damaged by an oilspill passing 
across the Mississippi River; prevailing winds are generally out of 
the southeast, which would tend to push an oilspill toward the 
productive estuaries and bays, currents in the general area around 
the site would tend to carry an oilspill north to Barataria Bay and 
east towards the bays and marshes along the Mississippi River.

That is the statement about Southwest Pass. I won't bother to 
read the one about Bayou Lafourche, except to say it is the same 
kind of conclusions. They end up there with a reassuring statement 
that winds in this zone are predominantly onshore.

It is safe to say, based on this, that the corps foresees major 
danger to the estuaries, to the beaches, to the capacity of producing 
seafood, of all of these areas along the coast as a result of putting 
in a superport, do they not?

General KELLT. Sir, we see the potential for considerable damage. 
That is why we laid out these facts, so people could understand 
them.

2«-|00—-74—pt. 1——34
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We would see the same or greater potential for damage if you 
bring in the same quantity of crude in smaller vessel. And so the 
•point——

Senator JOHNSTON. You are not bringing any crude in now to 
Bn.you Lafourche, are you?

General KELLT. That particular site, I don't know, sir. But ulti 
mately, if we make the assumption—and this is of course what our 
studies are based on—that a given amount of crude is going to 
be brought into the gulf area, we would say that the threat would 
be less if they come in the larger ships to offshore ports.

Senator JOHNSTON. That is for the total gulf, but it is focused 
more on these particular areas.

General KELLY. That's right, sir.
Senator JOHXSTOX. I tend to concur with that conclusion, General, 

both your conclusions that the total effect on the whole gulf area will 
be less, but the effect on particular areas, Southwest Puss or the La 
fourche area is going to be considerbly increased.

Part of the function of these hearings is education—not only of 
the committee members here, but education of the people. In my 
own case, people in Louisiana. And while we are anxious, or at least 
the indications are that people in Louisiana are anxious, to have 
these superports, I would like for the people there to understand 
the potential dangers and go into this thing with their eyes wide 
open.

I also want the other members of the committee to know—I know 
Senator Biden knows—that this is not the great bonanza that some 
of the witnesses have said it is, that it carries substantial risks nnd 
dangers which call, in my judgment, for some kind of compensation, 
some kind of fund to take care of the potential danger.

What do we do if we lose the fishing industry and recreational 
industry in south Louisiana? We need protection for that.

That is my -absolute last question.
Senator BIDEN. General, you have been great. We really appreciate 

it. I know I and probably other members of the committee will sub 
mit some questions in writing to you if we may.

General KELLY. Thank you very much, Mr. Chairman.
Senator BIDEN. Thank you. I have been informed that there will 

be a rollcall vote in the Senate at noon and the witness list indicates 
that a three-person panel would be next up.

I suggest, with the permission of the panel, that we move on— 
and again this seems very parochial, but it really isn't—that we move 
to Dr. Gaither, who has a relatively short statement, as I under 
stand it, and Doctor, I warn you ahead of time that there may be an 
interruption for 10 or 15 minutes and hopefully we can get your 
statement on and get you off between now and 12:30 or 1 p.m., and 
then move to the panel.

What we will do, with the indulgence of the witnesses, and I 
realize some have come from out of town at their own expense to 
testify, if not all, the vote will be at noon, Doctor, we can probably 
get your statement in before then. We don't have to leave right at 
noon, but we wouldn't be able to get back until 12:15 or 1250, so
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what we will do is, once we leave for the vote, adjourn until 1 p.m., 
so anyone who wants to catch a quick lunch, and be back here at 
1 p.m., to finish up questioning you. 

So if that is agreeable, Doctor, would you proceed?

STATEMENT OF DR. WILLIAM Q. GAITHER, DEAN, COLLEGE OF 
MABIHE STUDIES AT THE UNIVERSITY OF DELAWARE

Dr. GAITIIKR. Thank you, Mr. Chairman, committee members. My 
name is William Gaithcr, Dean of the College of Marine Studies at 
the University of Delaware. I am appearing before you today as 
the chairman of the Delaware Bay Oil Transport Committee at the 
request of Hon. Joseph R. Biden, Senator from Delaware.

My prepared comments arc about 15 minutes in length if I pre-
•.scnt them fully. Would you like me to pare this back to any given 
.amount of time!

Senator BIDKX. Whatever is most convenient to you, realizing in 
:another 15 minutes, you will be interrupted. «

Dr. GAITIIKR. Let me try to put in the key points as I see it here, 
.and put the whole statement in the record.

Senator BIDEX. Without objection, that will be done.
Dr. GAITIDER. Thank you.
My purpose is to relate to you the charge to our Delaware Bay Oil 

'Transport Committee, its investigations, conclusions, and recom 
mendations.

The Delaware Bay Oil Transport Committee was appointed by 
'Gov. Russel W. Peterson on September 27, 1971, in response to the 
legislative request enunciated in House joint Resolution 18. The

•essence of the charge to the committee was to:
Study the logistic* of transport of oil to and from Delaware River and Buy

•port facilities and to prepare within one year a recommendation for derelop- 
"Ing and operating oil terminal facilities that would provide for much in-
•creased protection from spills and thereby safeguard our Coastal Zone and its 
.recreational potential.

Delaware is unique in that it now has a major deepwater terminal 
located in the lower bay where lightering of large crude oil tankers 
regularly takes place. It has no fixed facilities but rather is a desig- 

:nated anchorage area marked by buoys.
The coommittee interpreted this charge in a statement of work

•which has in turn incorporated-into a request for proposal. Proposals
were solicited from nationally recognized consulting firms with
'known competence in this area. Based on the fee proposed by the
^selected consultant, the legislature provided an appropriation of
•$130,000 to carry out the work of the committee.

The consultant, working closely with the committee, conducts a
systematic evaluation of the following factors: 

" First, an examination was made of the present status of oil trans 
port in the Delaware Bay and River. This included an examination 
of refineries, river traffic, existing lightering operations in the lower
"bay, other methods to bring crude oil into the Delaware Valley, the
•probability of oil spills, and cleanup responsibility.
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Second, the committee examined future crude oil requirements. 
This included energy demand projections for the United States, 
crude oil import estimates for the United States, and the world 
crude oil transportation system.

Third, we examined alternatives available to Delaware. These 
included:

1. Stop all lightering in the bay.
2. Allow lightering to continue.
3. Concur with the construction of a deepwatcr terminal in Dela 

ware waters.
•i. Establish a means to develop and control a terminal in Dela 

ware waters.
f). Encourage the construction and operation of terminals and re 

fining capability remote from Delaware.
Next, the committee identified and examined alternative petroleum 

transfer systems which would increase the safety of oil transport in 
Delaware Bay. Twenty-one separate system options resulted. For 
the purpose of evaluation, these 21 options were compared, using 
the followiny criteria: (a) Operational factors, (b) environmental 
considerations, (c) economic factors, (d) lepal considerations, (e) 
national defense, and (f) regional economic considerations.

Of the 21 options identified initially, 12 were selected for detailed 
•analysis. From this analysis came the. principal conclusions of the 
reports. In reaching these conclusions, it was the committee's pur 
pose to represent the best interests of Delaware citizens and to be 
responsible to the legislative charge to the committee enunciated 
in House Joint Resolution 18.

First, two basic conclusions emerged which established the frame 
work for the other conclusions which followed. These basic con 
clusions were:

1. Delaware can bring about the development and operation of oil 
terminal facilities that would provide for much increased protec 
tion from spills under State of Delaware control. This can be most 
readily accomplished within the boundaries of the State.

2. If Delaware chooses to forbid oil transfer within its boundaries, 
it will probabh' have little or no voice in the alternate methods 
selected by the petroleum companies to supply the Delaware Valley 
refineries. While some alternatives which the companies might select 
would be safer than a terminal in Delaware waters, other solutions 
would be less safe.

Next. I will outline several of the more significant conclusions 
reached by the committee. Further details and supporting material 
are presented in the summary report dated January 15, 1973, which 
is attached to this statement for your committee's*information and 
records.

1. Delaware could attempt to stop all lightering in the bay. How 
ever, it is not clear that this could be accomplished unilaterally by 
the State.

2. Delaware could accept continued lightering, but impose certain 
specified safeguards and inspection to insure maximum safety of 
operation. The committee did not favor this as a long-term solution 
because, (A) lightering is intrinsically less safe than offloading
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tankers in a properly equipped terminal; and (B) lightering involves 
both increased river traffic and several more cargo transfer opera 
tions to both lighters and rclnery docks for each arriving tanker.

3. The safety of oil transport can be increased by transferring 
oil directly from deep-draft tankers into a pipeline to be pumped 
directly to the refineries.

4. From an operational point of view, there arc no clear and com 
pelling reasons to favor an in-bay terminal over the NADOT-fcype 
terminal proposed by the Maritime Administration to IKJ located 
8 miles outside of the bay. The factor which favors art in-bay site 
is the sheltered water. The counter argument—to the in-bay ter 
minal—is the longer approach channel and the potentially greater 
environmental risk associated with regular spills or a" collision
•which would release crude oil in the bay.

.r>. The optimum environmental solution from Delaware's point 
of view, to increase the safety of petroleum transport in Delaware 
Bay. is to eliminate as much of the petroleum trallic as possible 
and to make as safe as possible that petroleum traffic which remains.

This can be accomplished by at least two methods. First, a deep- 
water terminal of the NADOT type could l>e located oil New York 
Harbor or the upper New Jci'scy coast, to supply Delaware Valley 
refinery needs by pipeline across New Jersey from the north or
•cast. This would essentially eliminate lightering in the lower bay.

A second method to achieve the goal of eliminating crude oil 
shipment and transfer in Delaware Bay can be accomplished, in 
part, by encouraging the development of transshipment terminals 
in remote locations such as Canada or the Bahamas. This would 
reduce lightering in the lower bay.

It would not, however, reduce ship traffic in the estuary to the 
refineries as small or shallow draft ships from foreign transship 
ment ports would still enter the bay with crude oil. Also, if Dela 
ware Valley requirements for refined products are met by foreign 
refineries, product ship traffic would no doubt increase.

While our committee felt that either of these two solutions would 
lx> desirable since they would reduce or remove hazardous opera 
tions from Delaware Bay. the State has little ability to make either
•come to pass. Accordingly, the committee* concentrated its atten 
tion on those solutions which both increase the safety of petroleum 
transfer operations in the bay and which are also within the power

•of the State to put into effect.
0. The committee believed that the most serious consideration, 

from Delawarers point of view, if a deepwater port is built in or 
near Delaware Bay. is the potential for uncontrolled development
•of refineries and other heavy industry in the coastal zone. It did 
not however, believe that any greater adverse effects than now 
exist would necessarily accrue to the State from a well designed 
and operated petroleum transfer facility in Delaware waters since 
extensive crude oil transfer operations are now carried out near 
Big Stone Beach in the lower bay.

7. Finally, from an economic point of view, our studies showed 
that the crude oil transportation costs of a terminal in the bay
•which could accommodate 250,000 d.w.t. tankers would be virtually
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the snmc ns a NADOT type terminal outside the bay which could 
accommodate 326,000 d.w.t. tankers.

Further, the petroleum companies can realize lower transporta 
tion cost yet if they bring 400,000 to 500.000 d.w.t. tankers from the 
Middle Enst into the Bahamas and transship crude oil to cast coast 
refineries.

Bnscd on these conclusions, which are detailed and amplified in 
our Summary Report dated January 15, 1973, the following recom 
mendations were made. The first three deal with the State's reaction 
to the present situation, and the last two are concerned with longer 
tenn actions.

1. The committee recommends that the State of Delaware adopt 
and maintain the strongest possible prohibition against any new oil 
refineries in Delaware.

2. The committee recommends the immediate establishment of a 
complete program for the regulation of petroleum transfer op 
erations conducted within Delaware's jurisdiction.

3. The committee recommends that appropriate steps be taken 
to alter the traditional limited liability and standards of liability 
with respect to damages caused by spilled oil so as to provide 
an adequate remedy to private property owners.

4. The committee believes that the matter of petroleum require 
ments and the possible need for a terminal is a regional problem, 
and, further, that Delaware's elected leaders should take the initia 
tive of exploring with the States of New Jersey and New York 
the feasibility of constructing a terminal along their respective 
coastlines which would serve the regional refineries by pipeline and 
thereby reduce the risks inherent in petroleum traffic in the Dela 
ware Rivor and region.

If, in the last resort, it is proven to Delaware's satisfaction that 
no adequate alternate location is available, and it is demonstrated 
that the petroleum river traffic is increasing beyond safe limit?, the 
committee recommends that increased safety of oil transport can 
be achieved by the construction and operation of a transfer ter 
minal in the bay with a pipeline to the refineries, as opposed to the 
extensive expansion of lightering in the bay.

Should the conditions described above in this recommendation 
be met, the committee recommends that a Delaware authority be 
created to:

One, serve as ngent for the State of Delaware to consider pro 
posals for the construction and operation of petroleum transfer 
facilities in Delaware Bay or coastal waters adjacent to Delaware 
Bay, and,

Two, plan, finance, construct, operate, and maintain such petroleum 
transfer facilities.

I should say at this point when we sueak of a transfer terminal, 
we are speaking of a totally enclosed transfer operation with fixed: 
facilities, including automatic safety equipment and operational 
safeguards, as well as navigational traffic control.

Senator BIDKX. You are not talking about what is referred to> 
as the monobuoy system when you talk about a terminal.

Dr. GAITIIEK. No, sir.
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The committee recommends fhat n national plan be developed 
for the location and defense of decpwatcr terminals and new re 
finery complexes which will minimize the vulnerability of petroleum 
transportation and refining activities in time of war.

Based on these recommcndatons, provision should be made in 
federal legislation to provide a meaningful way for States which 
nre affected by a dcepwater terminal to participate in the con 
ception, design, operation, and removal of a terminal built in 
their region. By this, I mean that offering review and approval 
to the affected States may not be sufficient.

Even this is not provided in S. 1751 but is provided, in part, 
in S. 1558 and S. 1316. Incentive should be provided in Federal 
legislation to encourage States to form regional authorities for the 
specific purpose of developing and operating deepwatcr ports. In 
this way, the acccted States could plan the most suitable system 
of offshore and onshore terminal facilities .as well as overland 
transportation systems to serve their particular regional needs.

Financial incentives c~uld also be provided in such forms as tax 
exemption and redistribution of operating revenues to participating 
States in proportion to their investment and/or risk.

This, Mr. Chairman, concludes my prepared statement. I will be 
phased to answer any questions you may have.

Senator Bidcn. Thank you very much, Doctor.
We are going to have to go vote now and adjourn until 1 p.m. 

But I know some of the questions which my colleagues. Senator 
Johnston, will have. You are the first one to raise something he 
has been talking about for some time, and that is a State par 
ticipating not only in decisions concerning what type of facility, 
but participating in the revenues in some way.

And you are also the first one, I think, that has mentioned any 
thing about a method of reparation for damage done to whomever 
happens to be damaged as a consequence of what seems to be in 
evitable.

So IJin sure we will have a number of questions for you. I have 
at least 10 or 12 based on your statement. I would like to adjourn 
now until 1 p.m., at which time we will come back with Dr. 
Gaither and then proceed to the panel, and at that point go to Mr. 
Taggert, president of the Sea Transfer System, Inc., Fairfax, Va.

ArrERXOON" 6KSSION1

Senator BIDKN*. The hearing will come to order.
Doctor, I apologize for being late. We were informed there was 

going to be a vote on the highway bill at 1 o'clock, and we sat on 
the Floor ready to vote at 1 o'clock and they extended the time of" 
the vote until 1:55.

Senator Johnston is on his way.
If I »m correct in my recollection, you had finished your pre 

pared statement and are ready for some questions.
Dr. GAmrai. Yes, indeed.
Senator BIDKX. Doctor, one of the things that tteems to be at the 

basis of your report which was done at the request of the gover-
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nor's office of the State of Delaware seems to be that the con 
clusions which you have reached are in part based on, or in part 
at least a consequence of a distrust of either the oil companies, the 
independent agencies of the Federal Government or any one other 
than the State, because you keep talking about the control.

I Ixjlicve at one point in your statement you said although there 
might Ixs some safer method, other than construction inside of 
Delaware Bay of the type of facility which you suggested, there 
is no assurance of that,"so it is in the best interests of the State to 
do it themselves to insure they at least know what is being done.

Am I correct in assessing that- there is a distrust for whomever 
else might construct the facility?

Dr. GAITIIKR. Possibly in one sense. Delaware has a unque situa 
tion at the present time and that is that there is a major dcepwater 
terminal in Delaware Bay right now; it just has no facilities; it 
is the lighfpving operation that goes on off Big Stone Beach. As 
a consequence, within the framework of the charge to the committee 
and that is to make a recommendation for developing and operating 
oil terminal facilities that would provide for much increased pro 
tection from spills, we felt we were constrained to look at this from 
Delaware's point of view, and for that reason we had very specific 
interests of the State at heart and we also had a setting, as a 
result of this terminal activity that goes on now, that made us 
feel that the only way we could be assured that Delaware's inter 
ests would be respected would be to have a controlling hand, if you 
will, in determining what the solution to the present problem would 
be.

So it was in that positive sense that we stated that.
Senator BIDKX. Now there is. to paraphrase you. a terminal with 

out a terminal in the bay now? There is a good deal of lijihtcring 
going on in the bay. I assume the bulk of that is crude oil?

Dr. GAITIIKR. Yes.
Senator BIDKX. That is not a refined product?
Dr. GAITIIKR. No.
Senator BIDKX. And that crude oil is going to one refinery in 

Delaware, tho. maioritv of the crude though is going to the Marcus 
Hook and Philadelphia refineries.

Ts that- correct?
Dr. GAITHKR. YPS.
Senator BIDKX. Now if in fact the recommendation for construc 

tion of a terminal—T am going to use the terminal and monobuoy 
svstem to mean two different things—in the bay was acoeeded to, 
either by the State or whomever would construct it. independent 
conglomerate of people or whatever, isn't it true that it woud at 
tract additional crude oil into the area beyond what the present 
renuirements and needs for the area arc?

Kight now wo. have. aOO.OOO barrels a day?
Dr. GAITTIF.R. About 913.000 a day.
Senator BIDKX. 013.000 barrels a dav being refined in the Dela 

ware vnllpy primarily. If we put in this terminal in the Delaware 
Bay. isn't that going to increase the total numtar of barrels com 
ing in l>ecause of it being the only convenient spot of its kind on
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the east coast? I mean isr.'t that likely to attract additional im 
ports beyond what is needed just to meet the requirements, the 
energy requirements of the Delaware Valley and the refineries 
that arc, there now?

Dr. GAITJIKR. I would answer that with a qualified yes. I think 
there are two kinds of additional oil that might flow through if a 
pipeline were built from th-2 upper end of the Delaware Valley 
to the New York area refineries. In other words, to supply all of 
the New York area refineries from a terminal in the lower bay, by 
pumping it up the valley nnd across New Jersey. That would be 
an increase not quite double the Delaware Valley needs.

The second kind of increase that would probably occur is that 
additional refinery capacity would be built in the present valley, 
and that additional refining capacity would then require more 
crude being brought in. If we don't build a terminal there, it is 
conceivable that the oil companies would tend not to build re 
fineries nnd be bringing in products to satisfy the market need, 
but not crude.

Senator BIDEX. Additional refining capacity,
Do you see any way in which an oil or a pipeline conld run 

either from Big Stone Beach or 20 miles off the Delaware shore to 
the Delaware shore, or off Long Branch. N.J. across New Jersey, 
whatever route the pipeline would take? Do you think there is 
any realistic possibility that once that pipeline is constructed 
cither New Jersey or Delaware would in fact be able to withstand 
the pressure to develop additional refineries along that pipeline 
route? And related petrochemical industries?

Dr. GAITHKK. I may be naively optimistic, but my feeling is that 
we are on our way in Delaware to doing that now with the Coastal 
Zone Act. and it seems that since the alternative confronting the 
State is to continue in a dangerous way with lightering taking 
place in the bay, and if an improvement were a terminal in the 
bay and a pipeline up the State, it seems to me we could say from 
a legal point of view forcefully enough that we want no more 
refineries, as we have said now, and in fact could make it stick.

Senator BIDEX. Doctor, I like you. you are all right. I wish I 
could share your optimism, but as you well know—well, I won't 
go into that. I have asked you the question and you gave me your 
honest opinion.

With regard to the question of pollution as a consequence of a 
terminal or dccpwatcr facility, whether it be a terminal you talk 
about or a monobuoy system, over the past several days in these 
hcarnigs, talk about two types of environmental degradation that 
comes ns a consequence of construction of such a facility. One is 
that which is related to the actual construction of the facility, and 
the oil spills as a consequence of using that facility, that 'is the 
one type of environmental degradation.

And the other type is the land-use development.
Now in the. Delaware Valley, with the exception of moving west, 

west of Philadelphia, west into Westchester County, out of Chester 
into Westchester County, in the Pennsylvania area, I know of no
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are* which could really accommodate expansion of a major new 
facility.

Shell Oil told us they needed, for example, at least 2,000 of the 
7,000 acres that they purchased in Delaware to build their facility. 
I know of no 2,000 acre spot—I don't mean this in any way to 
reflect on Shell, I just took that as one case I was familiar with in 
Delaware, but I know of no area in the Pennsylvania area on the 
Delaware side of the Delaware Rvier, unless you go significantly 
west of Philadelphia, which could accommodate a new refinery. 
Maybe yoju do. I don't know of any.

developed 
Philadelphia along the Delaware is in the same situation.

So everyone states that we are going to have to have new refiner 
ies, whether it be by converting those that now exist sweet crude 
to processing sour crude or just to meet the increased demand.

I understand it is going to go from 1.3 million or thereabouts 
to 2 million by 1980, and then projected up to a maximum of 6 
million barrels per day that would have to be refined. So obviously 
we are going to need new refineries. And assuming your optimism 
about human nature of elected public officials is well founded, just 
from a geographic standpoint, I wonder where the new refineries

•can go, if in tact the pipe comes ashore in Delaware somewhere. 
Because that effectively eliminates the refinery on the other side
•of the Delaware, only a mile away, unless you are going to run 
"the pipe out of Delaware, back under the river or over the river
•or. whatever—maybe we can just let it float across, I don't know— 
"to New Jersey.

Where are they going to construct any new refinery?
Dr. GAITHER. I think my answer will be in several parts to that.
First the matter of river crossings is a well developed technology,

•so having a feeder pipe going baclc and forth across the river from 
cither side would be well within the state of the art for pipelining 
and a safe operation.

With respect to where new refining capacity would go, I think 
here are two things that coulti happen. Based on our discussions 
with the oil companies during the committee work in Delaware, it 
developed that probably most of the petroleum companies felt that 
they could roughly double their refining capacity, in other words, 
up 'to about one million eight on their present sites by moderniza 
tion and that kind of evolution of their refineries.

We saw, for example, when the committee visited the Shell re 
fineries in Louisiana, and the one in Washington, that they pointed 
proudly to a grassy spot in the center of the refinery and said 
now that is wliere the original refinery was located.

We have just continued to build on'this site, continually updat 
ing and modernizing.

The second thing is a lot of space is taken up on a refinery site_ 
by storage tanks. And if a terminal were built, a common terminal' 
were built, it is conceivable that certain of the sites that now exist
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could reduce their commitment to tank storage and it could be 
placed closer to the marine treminal, giving them thereby access 
to more land.

'So I think the possibilities of the Jersey sites are quite feasible 
;as far as access under the river is concerned.

Second, I would say we go up to a million eight, to 2 million 
."barrels a dav using existing sites.

Senator BIDEX. And by relocating tank farms?
Dr. GATTHER. To a certain extent.
Senator Bn>EN. To a degree?
T)r. GATTHER. Yes.
Senator BTDBJT. Now, vou also mentioned about the remedies that 

you would feel would be necessary. I will let Senator Johnston 
.jro into that and will skip to another question.

What would be the effect on the ecosystem in the Delaware Bay 
us a consequence of a major spill from a 327.000-dead weight ton 
tanker, the bulk of that tanker somehow putting its oil into the 
"bay, whatever the reason? What would be the effect on the Dela 
ware Bay? ,

Dr. GAITHER. I think if you presumed a spill where the total
•contents of a large ship were disgorged into the bay it, of course,
•wonld just be disastrous. And the point that I think the committee 
wished, to make and I think felt reasonablv confiden in making; 
is that. No. 1. the large tank ships are being compartmented in
•ways now that prevent losing the whole cargo at once. In other 
words, there arc elements that could be spilled.

But. second, within the sheltered waters of the bay it appears to 
bo quite feasible to construct a well-engineered containment system
•which the ship would enter before hooking up any hoses nnd 
would then remain in this wet dock, if you will, completely sur 
rounded by barriers high enough to contain a major spill until 
it had completed transfer and was free to leave.

Now, of course, there is a type of accident that is not covered 
by this, and that is the accident that occurs on the wav to the 
dock as you come up the bav or the accident that ironically could 
occur if you had all of this equipment and the tanker ran into 
it. on the way in.

But with traffic control and with positive containment devices, 
T think we would expect an extremely safe operation and could 
«xpect no spills.

Senator BIDKN. You know one of the things when I practiced law, 
T did a lot of criminal trial work, and before I put a witness on 
the stand on behalf of my clients, a favorable witness, I would 
nsk mvself and the witness two things: Number one, assuming the 
jury believes everything that my witness has to say, what is the 
best that can happen for my case, what is the best possible thing 
that can happen. If that was, for example, assuming the jurv would 
believe my witness, that my clients would go free, then that was 
the optimum that occur.

I would also ask myself the question and the witness what is 
the worst thing that can happen as a consequence of putting that
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witness on the stand that could reasonably happen short of the 
witness standing up and taking out a gun and shooting the judge 
or something, as a consequence of cross-examination by the prose 
cutor. If the worst thing that could happen would be insuring that 
my client who was up for murder got hung^ then I thought twice— 
I thought nn awful lot prior to determining whether or not I 
would put that witness on the stand.

If the downside risk was grave and the upside benefit was mini 
mal, I wouldn't put the witness on the stand.

It seems to me that those are the kinds of judgments we in Dela 
ware and around the Nation are going to have to be making. You 
say that barring the unlikely, unforeseeable situation, the ship 
running into the very facility designed to contain it, or having 
nn accident on the way to docking prior to coming inside the bay 
which would be disastrous for the Delaware Bay, the benefit that 
can accrue as a consequence of proceeding as you recommend is to 
lessc nthe possibility of numerous small spills, which thus far ap 
parently haven't had a dramatic impact on the ecosystem in that 
area. I am really lead to the position that maybe it is better to 
stick the way we are and not make the big move the way you go.

Obviously you have decided the other way. You have decided 
that the risk involved is worth taking because the system we have 
now in the longrun will do more harm to the ecosystem in the 
State of Delaware than what you are suggesting.

Is that a fair analysis or is that unfair?
Dr. GAITIIER. I would like to qualify that a bit because I think 

Delaware is in a unique position compared to any other State in 
the Union vis-a-vis the deepwatcr terminal question, and that is 
that we have this really extensive lightering operation in the lower 
bay right, now, and the legislative charge to the committee was 
very specific, it took into account the question or the fact that we 
have tliis extensive lightering operation there and it asked us to 
make a recommendation for developing and operating oil terminal 
facilities that, would provide for much increased protection from 
spills.

Now, wo took that literally and we said what do we have now, 
what may we have if this continues, as the legislature seemed to 
envision, and good evidence was showing was happening, and, 
therefore, what can we do in the State to improve this situation.

So our recommendations in this report were -based on what we 
thought to be the most realistic feasible approach for Delaware 
that they could make happen——

Senator BIDEX. Given the facts you had to start with?
Dr. GAITIIER. That is right, and the constraints of that legisla 

tion.
So I nm not advocating the terminal per se. I am just saying 

we had that constraint.
Senator BIDEX. I understand that. I didn't mean to misrepresent 

the position that the Commission had taken nor impugn the mo 
tives of the Commission. I don't mean that at all.

Dr. GAITIIER. I understand.
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Senator BIDKX. I am glad you clarified that
I would like to ask two more questions and then yield to my 

colleague from Louisiana.
What is the extent of the lightering going on in the Delaware 

Bay now? Do you know? Dp you have figures on that?
Dr. GAITJIKR. The lightering is increasing fairly rapidly. The 

number of ships lightered last year were on the order of 250 to 
300, each ship requiring at least *two lighters to say 8,500 to 10,000 
deadweight tons of crude to be taken off.

So this means there were typically three floating objects in the 
anchorage area on the average at any given day, two barges and 
a tanker, plus the tugs that brought the barges, so maybe four 
or five floating objects.

The projection is that this may rise to 500 to 750 ships this com 
ing year and our early reports, in fact one weekend in March 
just after we submitted the report, there were 11 ships simul 
taneously in the anchorage area over one weekend, in fact they 
bulged but the ends.

Each ship takes about a half square mile to be safe and there 
is only 2 miles by 1 mile or 8 spaces inside, so there were ships 
out beyond either way. And this means that using the same rule 
there were probably 'between 30 and 40 floating objects in this 
small area.

So I think what we are really seeing then is a definite increase 
and one that we can see this kind of quantity of vessels being a 
regular caller in the lower bay.

If, on the other hand, this crude were brought in tank ships of 
2")0,000 deadweight tons, and pumped out cimpletely down there, 
there Delaware Valley requirements at the present time would be 
satisfied with about two ships a week.

So you can see the traffic comparison is quite dramatic.
Senator BIDEX. Now, what is the record of oil spillage as a con 

sequence of the lightering operation over the past several years, 
do you know?

Dr. GAITIIER. We inquired specifically about this, both of the 
Coast Guard, who are legally responsible for reporting it, and we 
also talked to the Department of Natural Resources and Environ 
mental Control of the State, but they don't have a full-time ob 
servation system.

We also talked to the lightering company, and we found that 
there were no spills of reportable size during the past decade.

Now. that seems to be an extremely good record.
Senator BTDEX. Now, one last question in this vein. Your commit 

tee felt that there were no precautions, no safety measures, that 
could be implemented that would in fact make the lightering op 
eration a more feasible operation for a long-u-rm duration than it 
is now. Is that correct?

Dr. GAITHER. The committee felt that to provide positive contain 
ment around these ships with the lighters alongside was a difficult 
operation and possibly operationally more hazardous than going 
on as thev are now.
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On the other hand, it did feel that there should be a very spe 
cific investigation of this matter between the State and the towing 
companies and the Coast Guard to determine if there was some 
way in which it couldn't be made safer, possibly not with booms 
that would be put around the ship as they were lightering, but 
rather have emergency equipment standing by immediately next 
to it so if anything did happen it could be quickly contained.

Senator BIDKX. 1'ou didn't get into the question of coupling 
devices and the type of devices—I mean that wasn't something 
you were commissioned to do, really, but you didn't stumble across 
reports or studies that speak.to that question?

Dr. GAITHER. No. It is obvious—two things seem to be obvious 
to us. Number one is the hoses and coupling methods used by the 
present lightering group on the tankers are tested to pressures that 
exceed their operational pressures substantially. And, second, that 
any method of using hoses such as are used between ships and light 
ers, where both can move, is less safe than the rather well-designed 
articulated grass hopper-like, loading arms .put out by Enco that 
are solid devices, have good joints, quick release devices and shut 
down valves.

These seemed to be safer, but they are necessarily used only on 
fixed piers.

So only to that extent did we get into that matter.
Senator BIDEN. I will yield the floor to Senator Johnston.
Senator JOHNSTOX. I'm very interested in your statement rela 

tive to the necessity, or your committee's recommendation that ap 
propriate steps be taken to alter the traditional limited liability 
and standards of liability with respect-to damages caused by.spilletT 
oil, so as to provide an adequate remedy to private property owners..

I'm not only concerned about that, but even with respect to- 
people who don't own property. For example, you have a shrimper 
who makes his living in the Gulf, never at the same precise spot, 
but in the general waters off the coast. If you have an oil spill' 
he loses the ability to catch as many shrimp. Or the menhaden 
industry loses. They are particularly liable to an oil spill, I think. 
They lose their ability to catch this crop.

We neew some good thinking as to how we can provide for 
liability from that kind of loss, a real loss, and yet one that as 
far as I know would not be compensated under traditional con 
cepts of law.

Have you done any study on that kind of problem?
Dr. GAITHER. Only a limited amount At that time our report 

was being completed, a very momentous, it seemed to us. test was 
being carried out in the courts, and this was the State of Florida- 
versus the American Waterway Operators. And this was won, as 
our counsel advised us, a law to permit States to assess liability 
for damage that occurred in waters adjacent to the State. And it 
went through a step of being struck down, but then eventually- 
upheld, as I understand it

So here it appears that we have a model by which States can 
assess individuals or groups that cause damage to their resources:
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or their activities, and could set up, possibly, funds that could be 
used to compensate them if such spillage occurred.

So it appears the mechanism is there.
Senator JOHNBTON. It is more than just a question of a fund. If 

you have a fund there, that is one problem, having the money 
there. But it is the concept by which you would compensate some 
one and the procedure by which you do it.

The shrimper, for example, who has an income within certain 
parameters, but necessarily is up and down from year to year, then 
you have an oil spill and then he makes less the next year, and his 
projection is uncertain as well. He has a real loss. But it would 
be very difficult to determine how to compensate him.

How do you compensate the State for the loss of oyster beds off 
the coast, for example? It is very difficult and a real problem. 
And if you or your group can give us some procedures and some 
thinking on that, it would be very helpful. Also on the question of 
the sharing of a fund, where you have two or three States involved 
in the impact of a superport. Do you have a formula or an ap 
proach by which we might solve that problem?

Dr. GAITHER. Not specifically, but it appears there are several 
kinds of damage that can be suffered. One, of course, would be the 
direct damage from the oil coming up on objects on the coast. The 
other would be a more remote matter, which would be effects on 
commerce that might be brought about by the spillage, even far 
ther inland—even on States that don't have a waterline adjacent 
to the terminal.

So it would appear that this question could be put in perspective 
by systematically evaluating each of the kinds of damage that 
could occur and it would have to necessarily be done based on the 
geography and the oceanographic conditions offshore of a particu 
lar terminal situation.

In other words, given a terminal that was to be put here, then 
you could set about the question of beginning to identify the dam 
ages that might accrue both direct and indirect, and by some for 
mula coming up with at least a logical method by which compensa 
tion could be paid if a certain kind of damage occurred.

Senator JOHNS-TON. I'm not even talking about compensation or 
liability for damage. I'm talking about, let's say this committee 
should come up with a bill that would provide that the adjacent 
State or States should get say 10 cents a barrel tax from the 
throughput for certain uses. How would you allocate that 10 cents 
a barrel?

Now, off Louisiana there is no problem, because in our own case 
we would be the only State affected. But with Delaware, you 
have Delaware, New Jersey, perhaps New York——

Senator BIDEN. Maryland, possibly.
Senator JOHNSTON. How would you allocate that tax if we should 

enact one?
Dr. GAITHEK. Let met clarify one thing. Would this tax be the 

total revenue from the operation of this?
Senator JOHNSTON. No. this yould just be a tax on the through 

put, which I think we ought to have.
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Senator BIDEX. The oil in the pipe that is pumped from the 
facility.

Dr. GAITIIER. This would be set aside into a compensatory fund ?
Senator JOHXSTOX. Not necessarily. Maybe directly to the State 

to build schools, roads, et cetera.
Dr. GAITIIER. I see. It would seem to me, then—this, by the way, 

is just personal thinking, it certainly doesn't reflect anything we 
discussed in the Committee—it would seem there would be two 
things you would want to do with that money.

Number one, you would want to build a fund up to a certain 
level that you felt sufficient to handle the maximum plausible dis 
aster, and have some adjustments formula almost in the sense that 
I'm sure insurance people have, to adjust for windstorm damage, 
by which you would compensate people who had claims; and 
then the second, after you had built the fund to that amount and 
paid the claims and had an actuarial experience you could rely 
on, next you would want some method by which the money woul<l 
flow back to the States, presumably in proportion to their invest 
ment in the facility, how much capital they had put up, or how 
much equivalent, such ns lands or service had they provided to this.

Senator JOHXSTOX. Actually, the private companies are going to 
build the supcrports I think, off the gulf coast. They will purchase 
the lands for their own tank farms. Actually, the cost of the super- 
ports is a relatively small thing considering the importance of it, 
I think. Probably the total cost of a superport with lands is less 
than a billion dollars, isn't it?

Senator BIDKX. I believe that is correct. That is some of the 
testimony we have heard.

Senator JOHXSTOX. And considering—I think it is probably sub 
stantially less than that—and considering the amount of oil that 
will move through it, that's a fairly small investment.

But we need the mechanism by which we would share liability, 
share compensatory funds, share taxes, share all of those things. 
And if you can come up with some guidance for us, it would be 
very helpful.

Thank you, Doctor.
Senator BIDEX. Doctor, I have a few more short questions.
Would your committee, do you think, go along with the corps 

if the corps came along and said, "We are going to have a mono- 
buoy system within the bay." Not your terminal, but a monobuoy?

Dr. GAITIIKR. Based on the studies that we made in the commit 
tee. I believe that we would be very reluctant to favor that unless 
there were some new ideas about protection that we felt were more 
operationally feasible than those we were able to consider.

It would l>e less desirable than the fixed pier and pipeline.
Senator BIDEX. One of the most desirable aspects of the fixed 

pier, as you see it, is that you have the built-in containment device. 
That isj'once the ship pulls into the slip, whatever it happens to 
be, you can effectively seal that—assuming it gets in there safely— 
you can effectively seal that ship and its cargo off from the bulk 
or remainder of the bav by booms and other facilities. Is that cor 
rect?
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Dr. GAITHKII. That is, I would say 50 percent of it. The other 50 
percent is the fact that on the pier you have the very reliable un 
loading equipment, and you are dealing with a ship that can be 
moored tightly to a fixed device, as opposed to two floating devices 
working against each other.

Senator BIDKX. In the monobuoy system, I think, there are at 
least one and I think two floating devices, and you don't have that 
option which yon refer to as the grasshopper——

Dr. GAITHER. The articulated legs, yes.
So.nator BIPEX. You don't have that. You have hoses hooking 

up, and there are various methods we have been shown, either the 
stern or bow or amidships system of the ship, depending on which 
system you look at.

So it wouldn't have that control feature, that design feature 
that yo mvere looking for when you suggested the terminal.

Dr. GAITHEK. That's right.
Senator BIPEX. Now, did your committee go into the questions 

relating to liability, not only liability for cleanup, but liability for 
third-party damages?

I know that has been touched on by Senator Johnston, but did 
you do much in that area in terms of any concentrated effort?

Dr. GAITIIKK. Only to determine that the 1970 Water Quality 
Act—I do not have the exact quotation for it here—the "Water 
Quality Improvements Act of 1970 did provide for extensive fines 
and liability in connection with spills. So, there was that element.

Senator BIDKX. That is only for cleanup, though, if I am not 
mistaken.

Dr. GAITIIER. Right.
Senator BIDEX. You know once you clean the damage up in the 

marsh, you get the oil off the top of the water, that is as far as it 
goes. That does not go to the cost, dollar value assessed as to the 
value.of that marsh in terms of its role in the ecosystem and food 
supply chain, or it does not go to the question of cny permanent 
damage that might be done.

As I understand from some of the testimony, what happens 
oftentimes in shallow estuaries is that eventually the oil or part 
of the oil will settle on the bottom, parts of it will actually settle 
out on the bottom and then, depending on currents and water con 
ditions, you may, at a future time, have that all stirred up again 
and a month later have another slick on top of the water without 
an additional spill.

So, there is really no method I see from reading that act and 
discussions we have had where anything beyond the initial cleanup 
operation is called for.

Are there any criminal liabilities in that Act? I am not sure 
whether there are or not. But it does not speak to third-party 
damage.

Did your committee look into that at all?
Dr. GAITHER. Yes, I think the extent of that is best explained 

by our recommendation No. 3 which states that appropriate steps 
be taken to alter the traditional limit of liability and standards

2»-iO&—74—pt. 1——55
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of liability with respect to damages caused by spilled oils, so as 
to provide an adequate remedy to private propcrtyowncrs.

Now. we only got into it far enough to realize that the present 
protections do not seem adequate and we were unable to expend the 
effort to draft any sample legislation or anything of thai nature.

Senator BJDKX. Again. I realize that was not your charge, but I 
know you did a very thorough job and I thought you may "have, in 
the course of your investigation, come across additional studies 
or inquiries which had been made that you would be aware of.

Dr. GAITJIKK. We folt that this Florida case. Askew v American 
IVafer Waste, held sufficient promise for Delaware to implement a 
similar piece of legislation, that it, was worth following that very 
carefully through the Supreme Court, which has upheld it, and 
possibly modeling legislation for Delaware along that line.

Senator BIDKX. Do you think there is any merit, in moving in 
thnt direction that we have in other areas of law in this Nation, 
of providing absolute liability for oil spills or damage done as a 
consequence of oil spills for either the, carrier or that group which 
maintains and/or operates the facility? Would you favor, in any 
wav. a move in the direction of absolute liability.

Dr. GATTHKU. I am not. sufficiently sure that I understand tho. 
legal implications of it. I presume that that is that anvthing a 
court would award could be collected complete to the entire assets 
of the corporation. Is that correct?

Senator BH>KX. Tn part. yc.°. That is part of what I mean by 
:<b?olute liabilitv. T guess ratho.r than pursue that question now. 
it would l>c bettor to move away from liability, because again it 
is not what you were commissioned to do.

The last question is. and then I would also like to ask permission 
to submit some questions to you in writing, so we do not tic you up 
further—there are other pieces of legislation which are, referred 
to, some of which have been introduced by Senator Roth, myself, 
Senator Muskie. Senator Oase. there are. 11 of them relating to 
decpwater ports. Some of them have features that are akin to that 
which appears in my bill and that is that we give a veto power 
to the State. It. varies from bill to bill.

Tn mine it gives the Governor veto power, puts a burden on him 
to exercise some positive measures in order to maintain that veto. 
FO to sneak. Other legsilation gives veto power to the Governor and 
the legislature; some of that is concurrent, some can be individual; 
it varies.

But we get into the question of the right of the State, the af 
fected State, to be able to determine whether or not such a facility 
can be built in the first instance. Did your committee address it 
self to that at all. and if not. do you have an opinion as to whether 
or not that should be written into any legislation?

Dr. GAITIIER. I would say we dealt with it only in a limited way. 
in that we recognized that in Delaware we are a member of such 
a possibly similar bistate organization right now, the Delaware 
River an*d Bay Authority, which requires concurrent legislation 
from both Delaware and New Jersey if something, a new project
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such as this, 5s to go ahead in the Delaware Bay. And it seemed 
to IM*. a mechanism that had been thoughtfully established.

With respect to anything further than that, such as the broader 
question of veto over terminal construction outside State waters, 
the committee did not specifically speak to that.

Senator BIDKX. Did not?
])r. GAITIIEU. Did not specifically speak to it arid took a nar 

rower view, if you will, in saying we cannot predict what external 
arrangements might be made, but that to guarantee a State voice 
in this matter, the sloution that is most positive is to do it within 
State territorial waters.

Senator BIDKX. The question of the State's interest in the con 
struction of such a facility—does that interest change or is that 
altered by the distance from the State that the facility is con 
structed ?'ln other words, docs Delaware have any Jess of an inter 
est in tluj construction of a facility 20 miles directly oft* its coast 
than it docs one in the Delaware B'ay in your opinion?

Dr. GATTIIKR. That is difficult to quantify. I think I will try to 
answer it most dircctlj' by saying that each State is affected by 
tidal currents, ocean currents, and winds as to how a spill of oil 
would move and disperse from some terminal nearby. And it 
seemed to us that danger did not necessarily lie ii: proximity, as 
far as shortest geographical distance is concerned, but rather was 
in the question of where were prevailing currents and winds most 
likely to move a spill, so it could well be with the general south 
ward movements of ocean currents along the Delaware coast that, 
a terminal located off the southern part of New Jersey could place 
Delaware in greater jeopardy than New Jersey, and in the same 
way a terminal straight OH" Delaware's coast might create a greater 
jeopardy to Maryland and Virginia on the southern end of the 
peninsula.

Senator BIDKX. Coastal zoning legislation, with which you arc 
very familiar, in your opinion, and in the opinion of your com 
mittee—would, that present legislation accommodate, without having 
to amend it, a pipeline coming from a facility on the Delaware 
shore—whether or not it .went up along the coastline is irrelevant 
for purposes of my question—would it allow the construction of Ji 
pipeline into or thVough the present coastal zone?

Dr. GAITIIKII. We did not request a written opinion from the 
Coastal Zone Industrial Control Board in regard to this, but in 
formal inquiry indicated that the pipeline per sc would l>c accom 
modated, confd be accommodate.

Senator BIDEN*. I have no further questions. Thank you very 
much. We appreciate it.

As you all have been hanging around here for years now it seems, 
you now have become aware thafc the buzzer means another vote 
on the Senate floor. I will try to be back in 5 to 10 minutes, as 
suming there is only one vote, and when we come back we will 
hear from the panel -which is made up of Barbara Heller, Mr. 
Greenbcrg, and Mr. Futrcll.

[Reccss.J
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Senator BIDKX. Maybe we can begin again. I understand there 
is not going to be another rollcall vote for about hour, but I make 
no guarantees of that, >

Maybe we can begin in whatever way that you all would feel 
most convenient.

STATEMENTS OF BABBABA HELLEK, EHYIBONMEHTAL POLICY 
CEHTEB; EIDON GBEEHBEBG, CEHTEE FOE LAW AND SOCIAL 
POLICY; Am) WILLIAM FUTEELL, SEEEEA CLUB, TASK FOBCE 
ON OFFSHORE DEVELOPMENT
Ms. HKLLKK. We have divided up our testimony to save you 

some time.
1 am Barbara Heller from the Environmental Policy Center. I 

>vill bo. talking about the economic aspects of superport develop 
ment.

l.ill Futrcll from the Sierra Club will talk about the environ 
mental assets and Mr. Greenberg will talk about regulatory as 
pects of oil port development.

I would like to thank you for inviting us to testify. We cer 
tainly appreciate the opportunity.

I would 1'ike to begin by saying that the Environmental Policy 
Center fully endorses the statements of Mr. Grcenberg and Mr. 
Futrcll.

We believe that if all the relevant issues are investigated with 
regard to oil port developments and if the true costs arc included 
in the economic analysis of the proposed development, it could 
be that there is no net economic benefit or that, if there is, what 
benefits do occur will accrue to industry while the consumer, the 
taxpayer, and possibly regional economies may suffer net economic 
loss.

Several issues arise with the cjuestion of port construction and 
operation. One is the important issue of tradeoffs, including trade 
offs between increased imports as opposed to domestic develop 
ment and development of alternative sources of energy, tradeoffs be 
tween different kinds of port development, and the important and 
often neglected tradeoffs between oil development and other users 
of the marine environment, especially the fisheries.

To date, no agency, institution, or person has taken the kind of 
total look at the tradeoffs involved in development of the various 
energy options, which is necessary to structure a national energy 
policy.

We desperately need that look. We need to know how much 
energy we will require for the foreseeable future, taking into ac 
count possible energy efficiency and conservative measures.

None of the projections that have been given do include energy 
conservation possibilities.

The Office of Emergency Preparedness report on the potential 
for energy conservation suggests we may be able to save as much 
as 7.3 million barrels a day of oil if we take some of their sugges 
tions for energy conservation.
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"We also need to look at comparative costs and benefits, including 
environmental and social costs and Ixjncfits, of developing each 
of tho energy sources available, including such resources as deep 
minablc low sulfur coal, as well as possible future sources like solar 
and fusion power.

The tradeoffs between development of these various resources 
should be studied in 'relation to our needs. "We should know, for 
example, whether oil shale development, the trans-Alaska pipeline, 
or new offshore development is most costly from both economic 
and environmental viewpoints.

We need to know whether it makes more sense to develop our 
diminishing resources now, as the administration is advocating, or 
to establish national energy reserves and import otir oil as long 
as the world political and financial situation will permit.

It is interesting to note, for example, and this is just to give an 
example of the kind of work that hasn't been done, but ought to be 
done; that burning oil at today's market prices on the east coast 
is considerably more expensive than burning deep mine coal. The 
cost of a barrel of residual oil F.O.B. Philadelphia is $4.25.

The utilities in New England, the Middle Atlantic States. Dela 
ware, and Washington, B.C. consumed 203,709,000 barrels of oil 
a day in 1971—Steam Electric Plant Facts, 1972; National Coast 
Association. The cost of this oil at $4.25 a barrel was $805.700.250.

Assuming that 3,956 barrels of oil is equal to 1 ton of coal, tlm 
oil consumption of these utilities in 1971 equalled 51,480,007 tons 
of coal.

The cost of a ton of deep mine West Virginia coal in New Hamp 
shire is $13.09.

Using this as an average cost, although it is certainly too high 
as an average since it is the farthest distance from tho mine, it 
would cost $673,881,931 to burn the equivalent coal.

Therefore, the cost of burning coal would have been $191.881.319 
less than the cost of burning oil.

These are rough, quickly-done calculations, but are an example 
of the kinds of trade-offs involved in one aspect of energy con 
sumption.

Senator BIDKX. Is it environmentally as safe to burn coal?
Ms. HKLLER. It depends on whether it is low-sulfur coal or high- 

sulfur coal. These calculations are not low-sulfur coal because! I 
didn't have the figures at the time the calculation was made.

It turns out that low-sulfur coal is competitive, slightly cheaper, 
but not much cheaper than low-sulfur oil.

Senator BIDKX. It is almost impossible to get though, isn't it, in 
the quantities needed?

Ms. HELLER. No. I think that is a misconception. A lot of in 
formation has come out in the coal hearings. The reserves of low- 
sulfur deep minablo coal in this country, to strip minable low- 
sulfur coal, is 30 to 1. [This ratio is derived from Bureau of Mines 
and National Coal Association data.]

Another of the complicated trade-offs involved in oil port Ac- 
velopment concerns possible conflicts between oil and other users
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of (he oceans, especially the fisheries. The Maritime Administra 
tion's environmental impact statement on the tanker construction 
program analyzes the possible impacts of a major oil spill on the 
commercial fisheries and coastal recreational industries.

Senator JOIIXSTOX, What analyses that?
Ms. H£LLBB. The Maritime Administration's impact statement 

on the tanker construction program,
They estimate the J-ouisiana shrimp industry is valued nfc nlx>ut 

$100 million annually., and the loss of an oyster crop for 1 year 
would represent a loss of about $10 million,

Although the value of the recreational fishery and tourism is not 
known, Marad estimates that it is probably larger than the value 
of the commercial fishery.

After a massive spill in Machias Bay, Maine, damage to fisheries 
could be as muck as $20 million, with a processed value of about 
$43 million.

^Additionally, an entire tourist season could conceivably be ^lost 
with serious economic loss to coastal New England communities.

Considering these potential impacts and the fact that the east 
coast fisheries are in serious trouble from ovcrfishing and from 
foreign fleets, we believe that the commercial fisheries need the best 
possible protection from potential damage from oil pollution.

You might note we are testifying on behalf of several commer 
cial fisheries organizations in New England.

If a major spill should occur the fisheries could suffer disastrous 
ly, not only from actual damage to their equipment and possible 
tainting of fish, but also from indirect economic effects of the spill.

Last summer in New England there was a "bloom" of red tide. 
Although only a few species of commercially available fish were 
actually tainted by the red tide, the public was sufficiently fright 
ened by the adverse publicity surrounding the incident to stop 
buying* all kinds of fish. Fish sales plummeted for a period of 
over 3 weeks, causing serious financial problems for the commer 
cial fisheries of New England.

The same kind of damage could and probably would result from 
a sizable oil spill.

T think this kind of psychology impact could very quickly hap 
pen with a major oil spill.

These potential injuries to the commercial fisheries must be taken 
into account in any consideration of offshore development. In M.'is- 
sachusetts alone the commercial fisheries employ 10,000 to 12.000 
people.

Although oil is extremely important to our energy needs, we 
have heard a lot of bluster and rhetoric about the energy crisis. The 
oil industry is quick to point out the financial trouble and the 
tt.xpcnsc to which it must go to meet some of our admittedly lofty 
environmental safeguards.

Yet few will point out the potential loss to other industries which 
may result from the lack of these safeguards.

Oil j»- a nonrenewable resource which will not last forever. When 
it is gone we will have to find other means of satisfying our 
insatiable energy demands. This certainly argues for extreme can-
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tion in development, find for the least wasteful ways to 
transport, refine, and distribute oil.

Fish, on the other hand, are a valuable renewable resource which 
much of the world relies on for most of its protein. We would be 
foolish indeed to allow our thirst for oil to destroy our fisheries.

Any discussion of oil port facilities must include consideration 
of secondary development which could result from offshore devel 
opment. Such secondary impacts include refineries, petrochemical 
plants, tank farms, and ship repair docks.

The question often arises of whether new industrial facilities 
should be constructed in areas which have already been developed 
or in previously undisturbed places.

An economist would talk about marginal damage, citing less 
marginal damage in areas which are already developed.

If the area of a new dcepwatcr port is already heavily developed, 
new growth may lead to congestion which places severe strains 
on existing utilities and public services. This may still result in 
marginally less damage than building entirely new facilities in a 
jicw underdeveloped area.

Such analysis is not, needless to say, very comforting to people 
in those already industrialized areas like Delaware and New Jersey, 
but nevertheless when Senator Bidcn stated earlier that you doirt 
have to know what they arc, you can see them and you know it is 
bud, I would go further and say you could drive along the New 
Jersey Turnpike blindfolded and you would know they arc there 
just by the smell, and you would know just exactly what they 
are. Having driven that route recently, I can testify to the reality 
of the experience.

On the* other hand, building entirely new modern facilities in a 
previously undeveloped area may result in lower overall quantity 
of emitted pollutants.

Senator JOHXSTOX. Excuse me for interrupting, but is anybody 
advocating one big one?

This morning I was questioning the gentleman from the corps 
and he indicated from two to four in the gulf, for example. But 
has anylxxly put out a proposal for one big huge superport?

Ms. HEI.LKR. I don't think anybody has put out such a proposal. 
I would question General Kelly's assumption that three or four 
is the most economically feasible number. I don?t think there is 
any basis for that in the studies they have done or that anybody 
else has done. That is one of the things we think ought to be looked 
at very carefully.

Clearly more than marginal damage must be considered in dc- 
cisionmaking which may affect an entire region. Again, we arc 
trying to distinguish some of the trade-offs which should be taken 
into account.

Relative, advantages and disadvantages of building off-shore fa 
cilities with their attendant onshore impacts in industrially dc- 
vclop^ed or undeveloped regions should be studied as should the 
relative benefits of different kinds of installations before develop 
ment occurs.

I think some of the discussion last week at these hearings indi 
cates the inadequacy of the knowledge of the various kinds of fa-
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cilities. even though those who testified are in the business of 
building supcrports.

One of the statements was that 0 out of 10 days in the North 
Atlantic a single point buoy would be operable, and I would ques 
tion that statement.

"We have very severe weather on George's Bank off New England.
The industry's arguments for deepwater ports often appear 

pcs-suasivo on economic grounds. They say that supertankers and 
superports are the most efficient way of bringing oil into the coun 
try, that unit transportation savings are significant, and that the. 
consumer will benefit.

The truth of these assertions is not at all clear. Several ques 
tions are implicit, however, in stating them.

One such question concerns efficiency. An efficiently operating in 
dustry should be economically viable on its own. This argues 
nirainst any kind of Federal subsidy for development or opera 
tion of oil pp7-t facilities.

The Interior Department's environmental impact statement on 
the administration's superport legislation sajrs that "industry may 
also anticipate the Federal Government's assumption of one of the 
ma-jor costs of sea island construction, dredging."

Supertankers are valuable as part of a transportation system, 
but are not worth much of themselves. As part of a system they 
mnv need accommodating ports.

Tho issue is whether a transportation system with supertankers 
and puporports is more efficient than a system without them. If 
subsidization is necessary, then some other system is more eco 
nomically efficient.

Any assertion of a need for a subsidy is incompatible with, the 
assertion that, supertankers and superports arc efficient. Yv*e would 
firmly oppose any Federal subsidy for construction or operation 
of any phase of superport development.

The contention that unit transport savings arc significant and 
that the eonsmnmer will benefit raises two interesting issues: what 
arc the relative unit transport savings, and who will really benefit 
from whatever savings may occur?

It does seem clear that cost per deadweight ton decreases with 
the increasing size of the tanker because cost per ton of conftruc- 
tion. of fuel consumption, of maintenance, and of crew is less. How 
ever, little attention has been given to the distribution of these 
savinjrs.

T'»e economies of scale of tanker operations were delineated in 
the Interior Department's impact statement on the administration's 
superport legislation:

Transport cast
(PtKbn C»JO Transport cost p«r 

Tank«r sii* (d»id*«!|M tout) (P*r ton) plto n of molir*

15.000................................................................. *J-25 w-27?
mono............................................................... J.M .8"
Jtt.nw............................................................... s.is .;»
SOO.OOO................................................................ 5.« .0"

(Tkt l**t ctkMM is out cafc«l*twm.)
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The study indicates that the maximum savings to be obtained 
within this range of feasible tanker sizes would be 1.2 cents a gallon.

The committee report on the Ports and Waterways Safety Act 
states that "seaborne transportation accounts for only a tiny part 
of the final price to the consumer. Even the peak rates prevailing 
in early 1071 amounted to only 1 cent per gallon for transporting 
crude oil from the Caribbean to the United States. This compares 
with, for example, taxes of 10.8 cents per gallon of gasoline levied 
by Government. Since seaborne transportation costs account for so 
small a proportion of oil cost, even large percentage escalations 
of that cost would have very little impact on consumer prices."

The oil companies would be much more likely to absorb the cost 
differential in their profits than to pass them on to the consumer, 
given the size of the saving. The oil industry's historical patterns 
confirm this.

To give an example, on South Capitol Street, about a mile from 
here, there is an Exxon station and right across the street there is 
an Alert station. Alert is a discount chain which is owned by 
Exxon. You can buy regular gasoline at Exxon for 37.1) cents u 
gallon and you can buy regular gasoline from Alert for 35.6 cents 
a gallon. That is gasoline coining from the same company.

If they can pass along that much savings in one gas station, 
they ought- to be able to average it out for all of their gas stations.

Thus it seems reasonable to say that relative savings per gallon 
of product to the consumer are'small, if in fact they exist, and 
that, benefits from unit transport savings resulting from super- 
tanker-supcrport use will very likely accrue as profits to the oil 
industry.

Presumably any legislation which does emanate from these con 
gressional committees will include economic as well as environmen 
tal regulation. We consider economic issues to be inseparably con 
nected with environmental, particularly where the oil industry is 
involved.

We would question the role of the integrated oil companies in 
any aspect, of superport development other than use of the facilities 
once they have been constructed. Oil ports should be owned by a 
company independent of the oil and tanker industry. It should 
be :i private enterprise situation subject to public utility con 
straints. Possibly under the regulatory constraints of FPC, but in 
a.ny case, not under the surveillance of a maritime agency.

This is one idea, not a firm suggestion.
Operational safety should be regulated by the Coast Guard.
We would hope any legislation would require that oil ports be 

available to all members of the industry on equal terms.
The American oil industry is not known for its economic effi 

ciency, its sense of ethics, or its concern for the public interest. 
The major integrated companies are so structured that they reap 
tremendous profits at the wellhead and pay minimal taxes.

The cost to the U.S. Treasury, and thus to the American tax 
payer, of the intangible drilling deduction, the foreign tax credit, 
and the depletion allowance, is many hundreds of millions of dol 
lars annually.



548

Environmentalists would like nothing better than to see the oil 
industry operating in a truly free market economy. If they were, 
and if environmental and social costs were included in the price 
of the product, oil would be developed, transported, and refined in 
the most economically efficient and environmentally sound manner.

We have tried in this statement not to provide any answer but 
to raise questions which we feel should be answered before we 
plunge into new industrial development. It is essential that we pre 
vent the random development which has occurred so often in the 
past.

There have been proposals, as I am sure you are nwarc: In 
Massachusetts we have nn incredible proposal for a superport in 
Massachusetts Bay, in Eastport there are hearings going on now 
for a questionable proposal near the Canadian border. There are 
Scadock, Loop, Amcraport, and an incredible proposal for Dela 
ware Bay by Hudson Associates which is a very imaginative piece 
of science fiction, I think. It includes——

Senator BIDEX. Is that one of Disneyland's?
Ms. HELLER. Yes, Disncyland—(ah amusement park)—a l>oat 

marina, a multilane causeway out to a superport 6 miles offshore. 
Something for everybody.

Senator JOHXSTOX. And a refinery that looks like a schoolhouse.
Mrs. HELLER. They told me it would look like a motel.
I think we have to look at supcrports as a national issue, not 

at a regional issue.
To do this, and to develop the energy facilities we need as ra 

tionally as possible the environmental and economic questions which 
have been raised at these hearings must be faced.

It should be clear that before we proceed with more and more 
proposals, more permits, more local opposition, the basic question 
of whether, in fact, the need for dcepwater port facilities exists 
should be answered, and if and when it has been established that 
there is such a need, a mechanism for determining tho, most en 
vironmentally and economically sound location for such a facility 
should be developed.

It is not clear that supertankers are going to be important in 
20 years. If we could Ixicome domestically self-sufficient we should 
certainly look very hard at the question of the need for mammoth 
tankers. It doesn't make sense to rush into a system that may be 
obsolete in 10 or 20 years.

As we said earlier, our current energy problems argue for cau 
tious development and for finding tho most reliable, loast waste 
ful means of bringing oil into the country.

I would like to talk for a second about coastal /one management 
and about tho industry viewpoints. I have a letter from the chair 
man of tho API Task Force On Superports in which he says he 
agrees with a lot of things I said at the House Merchant Marine 
arid Fisheries hearings on superports, and he agrees all of these 
studies should be done but that building supcrports shouldn't be 
contingent on them.

I think the problem environmentalists had for so long is that 
everybody wants to put the burden of proof on the environment, 
not on the industry where it belongs.
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The need and the consequences should be established first, not 
by trial and error.

As with energy policy, coastal zone management must be viewed 
as a whole, not % individual projects.

We face new Outer Continental Shelf development, deep port 
development, refinery proposals, offshore nuclear power stations, 
commercial sand and gravel operations, and numerous other coastal 
development proposals.

If all the various industrial proposals for our coastal waters 
should become reality, we will not have much of a coastal zone 
to manage.

We have resources nlong our coasts which need protection. Con 
gress passed a Coastal Zone Management Act and it was signed 
by the President and I think it is going to l>e funded someday, 
giving the States money and a mandate to develop coastal zone 
policies.

It doesn't make any sense, as far as we are concerned, to givo, 
the States such money, hopefully, and a mandate, and then toll 
them what should be part of their coastal zone policy.

We urge that when you are considering legislative proposals 
for oil port development you give full weiglit to the importance, of 
environmental and economic tradeoffs and costs and benefits in 
volving the coastal zone and especially those marine resources which 
are not part of the oil industry's plans. If you do, we are con 
vinced that rational rather than random development will occur.

Thank you.
Senator BIDEX. Do you all want to proceed and each give your 

statement, and then we will question you?
Mr. FTJTRELL. I am William Futrell, associate professor of law at 

the University of Alabama Law School, a member of the board of 
directors of the Sierra Club, a nationwide conservation organiza 
tion and a member of the board of directors of the Alabama Con 
servancy, a statewide conservation organization with about 10,000 
members.

I have been active in the environmental movements in Texas and 
Louisiana, especially in Louisiana, and in Alabama and Georgia.

I have been with you for 4 days of these hearings, and I admire, 
Senator Johnston and Senator Bidcn, your patience and your prob 
ing and searching questions.

It is one thing for the spectators, those who prepare testimony, 
to be here, but the extent and the degree to which you have ques 
tioned have indeed been admirable.

I have prepared a written statement which I offer for the record. 
I will not read it or read from it except to point out the higlilights, 
and then pass on to Mr. Grecnberg's statement.

Senator BIDEX. Your entire statement will be put in the record.
Mr. FCTWSLL. Thank you.
I have chosen to discuss the topic of environmental consequences 

of deepwtter ports, and I wish to make this point, that in the days 
that I have been listening it appears to me that the question is out 
of focus. The attention given to superports is out of focus. We must
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establish our priorities and our priorities should be the integrity 
of our coastlines and the splendor of the seas.

Congress should take no action on development of supcrports until 
tho Coastal Zone Management Act has been funded and a coherent, 
comprehensive and effective framework for coastal zone manage 
ment and protection has been established for our American shore 
lines.

I am proposing a very practical thing to you, and that is to tie 
superports to coastal zone management. No funding of coastal zone 
management, no superport legislation.

The claims of the Alaskan Natives supposedly were inchoate for 
years, until there was a desire to build an Alaskan pipeline. When 
the pipeline question came up, the Alaskan Native Lands Claim Act 
went through the Congress in record time.

Coastal zone planning would become an effective—would have a 
better chance of becoming an effective reality if it would have be 
hind it the force and backing of the oil industry.

Senator JOIIXSTOX If I may interrupt at that point. Mr. Chair 
man, I think there is a great deal to be said for that idea. And it 
may well be that part of the throughput can be taxed for that pur 
pose. I haven't looked at the figures in dollars, but that may be one 
way to get an immediate funding of the coastal zone management.

Mr. FUTRELL. And by funding, I mean funding which is not token 
funding, and funding which is not for a mere lip service compliance.

Senator JOHNSTON. How many dollars are you talking about?
Mr. FUTRELL. One figure that has been thrown around is $20 mil 

lion. But I'm not in the business of drawing up a budget. Any 
suggestions from other members of the panel for an initial funding?

Senator BIDEX. I would hope they would have higher suggestions 
than that.

Mr. FUTRELL. For the first year of planning funding?
Ms. HELLER. The rumor was that yesterday or today the adminis 

tration was supposed to announce funding of the act.
Mr. FUTRELL. The rumor has Ixjen around yesterday, and for 

months to come. But until there is some force behind and some 
motive for the funding of this administration, to fund coastal zone 
planning, I fear we may well be without it.

Turning to the points that I want to make on environmental 
consequences, the establishment of a deepwater poit -will have pro 
found environmental consequences, including the opening of Amer 
ican coastal waters to super tanker traffic, massive secondary effects 
on the coastal zone from onshore support operations, and ecological 
changes effected by the construction and maintenance of the facility 
itself.

An assessment of the environmental consequences of deepwater 
ports involves an analysis of the environmental effects of increased 
oil imports into the United States. Chronic pollution from oil in the 
ocean is such a problem that the health of the marine and coastal 
environment has become a pressing national priority which should 
l>c an overriding concern to all of us.

The health of the marine and coastal environment should be an 
overriding concern in all marine operations.
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Senator Metcalf was asking earlier today about flic breakdown 
comparisons between offshore drilling and routine tanker operations 
and collisions and what have you.

The truth of the matter is that the primary source of oil in the 
ocean is from routine operations of ocean vessels. These figures are 
set out in the Maritime Administration's Environmental Impact 
Statement in chapter IV, page 2, on the environmental impact of 
the program.

Senator Long had the correct figures; 28.2 percent of oil in the 
ocean does conic from ocean tankers, and approximately a million 
tons a year comes from the. flushing of ballast into the ocean.

Efforts to mitigate the adverse environmental impact of oil trans 
portation are needed. One means of lessening oil spilled in tanker 
traffic is to restrict entry to American deep water ports to vessels 
embodying environmental design features, such as double hulls and 
double bottoms, totally segregated, clean ballast systems, features 
which would reduce accidental oil spills. Few ships have features 
such as bow and stern Ministers, controllable pitch propellers, and 
the twin screw propulsion systems which are features that increase 
vessel maneuverability.

It appears to us that regulation of the types of vessels calling at 
American ports could significantly decrease the environmental im 
pact of the operation of supertankers.

This line of suggestion was foreshadowed in Senator Long's 
questioning earlier today. It is discussed in the Environmental Im 
pact Statement of the Maritime Administration at chapter V, pages 
1 to 1G, for an explanation of the types of ship design which could 
decrease the oil spilled into the ocean.

One of the most important factors in connection with collisions 
and groundings is the crash stopability of a ship, the time in which 
it can come to a stop. One of the factors about supertankers is their 
lack of maneuverability.

I have offered to the committee and attached as an appendix to 
my testimony an article reprinted from the Sierra Club Bulletin 

" of June, 1973, entitled, "It Was Sad When the Great Ship Went 
Down." It is a hypothetical accounting of the grounding in Jan 
uary 1976, of the "Colossus Maru," the world's largest vessel, and 
thc'subsequent massive oil spill.

The San Francisco Maritime Museum people wrote most of the 
scenario, and I believe most of the. copies—are there any copies 
available for the committee—which I would like to call the article 
to your attention.

The best medicine for oil in the ocean is prevention. Prevention 
requires the strictest possible standards for tanker construction, 
strict licensing of tanker personnel, and the most modern trallic 
control systems, as well as strict licensing, inspection, and enforce 
ment procedure for offshore facilities, if and when they arc necessary.

The major thrust of my comments, and the thing which I. beiiig 
from the Gulf coast, am* most concerned about is the implications 
oil deepwater port development on the health and integrity of the 
coastal zone. The direct, impact will involve an incredible commit-
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nient of resources for oil transportation, pipeline and refinery fa 
cilities, in the onshore support area. What the superport would 
mean in terms of onshore impact was outlined by Col. Richard Hunt, 
the New Orleans district engineer for the Corps of Engineers at the 
recent New Orleans hearing on the Louisiana location.

His studies showed the plans for such a proposed offshore super- 
port would require the commitment of at least 36,869 acres of land 
for new refineries and related facilities in Louisiana. These facilities 
would need 29Vfc million gallons of freshwater from the Mississippi 
Kiver daily. Industrial effluents from the support facilities would 
total 1.3 million additional pounds a day, in addition to 27.5 million 
pounds of particulate matter added to Louisiana's daily air pollu 
tion count. Within a 50-mile radius of the offshore Louisiana super- 
port, 1.9 million acres of marshland and estuary which now produce 
53 million pounds of shellfish annually would be endangered.

The corps study, signed by Col. Carroll D. Strider, of the corps 
Philadelphia office, observed that the magnitude of the water needs 
of the petrochemical complex, which would be associated with the 
offshore port, would pose a severe problem for the region as a whole 
and New Jersey in particular. The corps study predicts that tho 
entire Mid-Atlantic region would become heavily influenced by re 
finery, petrochemical, and associated industrial development.

So, when we talk about supcrports, we must be aware of the on 
shore support impact. Without the funding of the Coastal Zone 
Management Act, the handling of the onshore impact becomes a 
remote possibility.

Talking with environmental people in the various agencies in the 
State of Louisiana, Georgia, and Florida, about what they expect 
in future developments in the deepwatcr port scene, they came back 
time and time again to the expected devastation that is foreseen 
from the construction of a deepwater port off their shores.

I believe that Congress must insure that the States are prepared 
to protect the integrity and health of the coastal resources. One 
suggestion is that no superport should be licensed until the neigh 
boring State has in effect a coastal zone plan certified by the Sec 
retary of Commerce, by NOAA, pursuant to the Coastal Zone Man 
agement Act of 1972.

The statute which this committee will prepare for passage by 
Congress, should provide that unless the State has an authorized 
coastal zone management plan in effect, that siting of a port off its 
shore will be ruled out.

One of the discouraging things for me in the current discussions 
on deepwater ports is the enthusiasm with which some State political 
leaders, in Alabama, Mississippi, and Louisiana, have sought to 
have a deepwater port located off their shores, without a commitment 
to coastal zone protection or environmental quality.

Congress, in exercising its stewardship over the ocean and coastal 
resources, should tie any deepwater port action to provisions in 
suring wise coastal zone planning has been effected. This is especially 
true in location of superports in waters off States where a con 
gressional mandate for wise coastal planning is not being taken 
seriously.
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In conclusion, we reiterate those principles on environmental pro 
tection : One, no action should be taken on superport development 
until the State and the Federal Government, working together, have 
come up with a coherent, comprehensive, and effective framework 
for protection of the coastal zone.

Secondly, no action should be taken until an assessment has been 
made of the impact of offshore terminals on the open ocean.

Thirdly. Congressional action si ould be drafted in terms of regu 
lation of vessels using these facilities. Supertankers should not "be 
allowed to call at deepwater ports unless they meet minimum stand 
ards of environmental design and operation.

Anc% finally, an institutional framework needs to be developed. 
An approach to drafting such a framework will be offered by Mr. 
Greenbcrg.

Mr. GnEEXBKKG. Thank you.
I have some specific suggestions to offer with respect to develop 

ment of a regulatory framework. My name is Eldon Grcenberg. I 
am not representing the Center for Law and Social Policy, I might 
add.

The Center for Law and Social Policy is a public interest law 
firm in Washington and I am here in a representative capacity, rep 
resenting a number of national environmental organizations, includ 
ing the Environmental Defense Fund, the National Resources 
Defense Council, the National Parks and Conservation Association, 
Friends of the Earth, and the Sierra Club.

As Ms. Heller and Professor Futrcll have discussed the issues of 
the need for and environmental effects of deepwater port develop 
ment. I will not focus on these subjects except to note that they arc 
difficult and unresolved.

Ruther as Professor Futrell noted. I will address my remarks to 
the problems of creating an appropriate institutional framework 
for regulating any dcepwater port development which might occur 
in this country. In particular, in light of the energy, environmental, 
and coastal zone land use planning problems which attend such 
developments and which have been alluded to fully by my colleagues, 
I will suggest certain general principles which wo believe should 
govern national policy in this area.

And then with these principles us a background, I will go on to 
evaluate, specifically, the merits and the defects of S. 1751. I have a 
rather long prepared statement, which I will not read in full, but 
which I would like to submit for the record.

Senator BIDEX. It will be received and included in the record.
Mr. GREEXBERG. With the chairman's permission, I would like to 

briefly mention the highlights of the testimony in terms of certain 
general principles which we propose—and I think these principles 
are fairly apparent from what Ms. Heller and Professor Futrell 
have already said—and then go on to talk about some of the specific 
problems that we have with S. 1751.

It is apparent that there is no adequate institutional framework 
presently in place in this country to deal with the problem of deep- 
water port development. Deepwater port development does involve 
fundamental questions of national energy policy and land use.
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In particular, construction and operation of dccpwatcr port fa 
cilities must l)c examined and regulated with a view to overall and 
consistent and rational use of this Nation's coastal zone. The con 
struction and operation of dccpwatcr port facilities further raises 
important questions of jurisdictional conflicts among existing Fed 
eral agencies, of possible constraints imposed by international law, 
and issues of private versus public funding, construction, ownership 
and operation.

Finally, any decpwatcr port developmental scheme, which is de 
cided upon, must provide for regulation or" port reception facilities, 
spill containment devices, traffic control systems, and design and 
construction characteristics of ships permitted to serve U.S. deep- 
water ports. It is obvious, at present, we have a crazy quilt of certi 
fying authorities and overlapping jurisdictions. It is imclcur if any 
Federal agency has the power to authorize construction of a port 
facility in areas beyond the territorial sea.

We don't believe any of the bills currently pending in Congress, 
including S. 1751. provide a comprehensive planning "approach", for 
treating the energy policy land use and environmental issues which 
are *.t stake.

Ao a first principle, then, I would suggest, in light of what Pro 
fessor Futrcll has said in particular, that until an institutional 
framework is in place, and until the fundamental questions of the 
need for and environmental effects of dccpwatcr ports are fully 
examined, no development should be allowed to proceed.

Should this country embark upon a program of extensive and 
novel coastal development, there must be a comprehensive systems 
approach to such development. This is the only approach which will 
assure effective environmental protection, and this approach would 
take into account all the relevant economic, social, political, and 
environmental facts.

That, is somewhat of a big ordi»r. However, I will go to suggest 
pome of the principles which I think would be involved in the scheme. 
First, in addition to going slow until the issues of need for and 
framework for do«p water port development are resolved, any de 
velopment which docs proceed should be limited at least in the first 
instance. Possibly only a single pilot project should be authorized, 
with future port authorizations to be based on the results of the 
pilot project.

Second, we beliove the Congress should consider specific legisla 
tive approval of any deepwatcr ports which arc developed. I am not 
suggesting that legislative approval is a sine qua non of the environ 
mentalists' position, but I'm suggesting it is something that should 
be considered seriously.

This is especially true in light of the fact that only a limited num 
ber of deep water port facilities will be developed in this country.

Third, we believe that there must be adequate opportunities for 
regional, State, and local interests to participate effectively in any 
decision to site, construct, and operate the deepwater port facilities. 
The State and local governments have traditionally had the author 
ity to regulate the kind of impact attendant upon landside industrial
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development, as well as port development and in so doing, they have 
developed substantial resources and experience which have Ixien 
recognized in Federal legislation concerned with air and water pol 
lution, as well as in the Coastal Zone Management Act of 1072.

We thus believe it is essential that any State adjacent to doepwater 
development have the authority to disapprove such develojjinent, 
whether or not the facility is to be located within its territorial 
waters. I would think there would be two conditions that we would 
place upon that approval scheme.

First, that tho State could disapprove the dei-pwatcr port- pro 
posal, if it would be inconsistent with an established State land use 
plan or policies, and/or second, if the port, as developed, is likely 
to result in significant adverse enviitmmental pffwts within the 
State's jurisdiction. The decision to approve or disapprove, should 
be evidenced by specific findings and conclusions and subject to 
judicial review.

Additionally, as a necessary corollary of effective State partici 
pation, we believe power should be vested in the States to prcscrilx} 
stricter environmental or safety standards for facilities as well as 
transshipment modes, that is, pipelines and vessels, within their 
jurisdiction, than may be required by the Federal laws or regulations.

The next point relates to tlm establishment of 4-1 uniform regula 
tory scheme. We believe that the issues involved in planning and 
overseeing dccpwatcr port development do not divide upon such an 
arbitrary line as the line between the territorial sea and the Outer 
Continental Shelf.

Any scheme should apply to development both within the terri 
torial sea and outside the territorial sea.

Senator JOHXSTOX. You mean the 3-mile, or the——
Mr. GRKEXBKRO. The so-called 3-mile limit. That is right. I'm 

saying if, for example, the Department of Interior has the authority 
to regulate dccpwatcr port development, it should have that author 
ity within tho 3-mile limit and outside the 3-mile limit. Otherwise, 
there is a risk of inconsistent policies, with, for example, the corps 
licensing a project within the 3-mile limit, and the Department of 
Interior licensing a different kind of project nearby, outside of the 
3-mile limit.

Now, S. 1751, as now drafted, only applies to developments on 
the Outer Continental Shelf and would not provide any regulatory 
framework for development inside the 3-milc limit. As Mr. Gnither 
mentioned in prior testimony, there is substantial interest in deep- 
water port development inside the 3-mile limit. I take it that any 
port which is developed in Delaware Bay would probably not be 
subject to the regulatory scheme established by S. 1701.

Similarly, proposals in. Puget Sound or in Enstpprt, Maine would 
also not be subject to the regulatory scheme established by S. 1751.

Next, a single Federal agency should have primary responsibility 
for coordinating and overseeing construction and operation of deep- 
water port facilities.

Senator Jbnxsox. Which agency do you sec as being the more 
appropriate at this time? I know you want to study it, but which do 
you think is best right now!

26-400—7-4—pt. 1——30
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Mr. GHKENIIERO. I think the issue of the appropriate agency is a 
very difficult one. I have more negative feelings than positive feel 
ings about that. We have serious reservations about the Department 
of Interior regulating port development, largely based on two factors:

One, the, apparent lack of ability to effectively regulate the off 
shore leasing program, as recently documented in the GAO report, 
which was done for Representative Reuss' subcommittee.

And two, because the .Department of Interior has no demonstrable 
expertise with respect to port development or with respect to ship 
design.

I would think an agency like the Coast Guard, who docs have 
expertise in the area, might be appropriate, perhaps with certifica 
tion authority granted to NO A A for effects which dccpwater port 
development might have on marine life and biota. I would suggest 
that the single Federal agency which docs coordinate should be re 
sponsible for evaluating all facets of a proposed delivery system, 
that is vessels, site selection, construction mode, pipeline design, 
landside port facilities, etc.

The only way you can effectively evaluate the proposal is to look 
at the whole ball of wax. You can't just look at the monobuoy and 
say well, that is all right, without looking at ship design and seeing 
I ho. interface between the ship and the monobuoy, or the interface 
between the pipeline and the monobuoy and its tank farm. You have 
to look at the whole system.

I would think this central agency might coordinate environmental 
reviews and appraisals which are provided by other bodies which 
have appropriate expertise in discrete areas and it would consult 
with those bodies.

In that way, you could develop a coordinated scheme for regula 
tion and development.

Next, especially if only one or two dccpwater port facilities are 
constructed, it is obvious, as Senator Long and others pointed out, 
that these will be a scarce and valuable resource, which will require 
substantial economic regulation. Financing, ownership and charges 
for the Tisc of deepwater port facilities should thus be covered in any 
regulatory framework, in particular because of the monopoly prob 
lem.

AVc suggest that perhaps some share of revenues should be pro 
vided to coastal states to assist in dealing with any adverse environ 
mental affects.

Senator JOHNS-TON. Do you have any formula, first for determin 
ing the amount, and secondly for determining the distribution 
between States where it affects more than one SUte?

Mr. GREENBRRO. I'm afraid I don;t have a formula to offer, I 
haven't developed one. I think Mr. Gaither has suggested some 
possibilities in terms of the relative effects. I think it is probably 
very difficult to quantify the relative benefits and effects of any 
deepwater port facility on one or two or three adjacent States.

Obviously, you have to work out some kind of allocation scheme.
Senator JOHNSTON. How about an allocation or procedure based 

on this, to say that someone, say tlie corps or someone, shall initially



557

determine what States are possibly effected, ns they have in this 
report hero on the gulf coast.

Secondly, provide for an arbitration procedure where the Gov 
ernors of the various States get together and any allocation they 
voluntarily agree upon shall be a firm allocation. And then failing 
in that, that some third party, perhaps the EPA, should be the final 
arbitrator, to adjust the differences.

Mr. GHKEXDKKG. I think that is certainly a possibility. What you 
suggest, and I think rightly so, is a political problem that has to be 
worked out between the States which are affected.

If we are talking about putting a deepwater port facility outside 
Delaware Bay, we have got a couple of States that are affected, New 
Jersey. Delaware, perhaps Maryland, perhaps New York, three or 
four States, but a discrete number in any event that have to get 
together and really work out the allocation among themselves.

It is not clear to me that the Federal Government may be the best 
party to allocate, or set up the allocation scheme. It may be that 
that scheme ought to be worked out in the context of some sort of 
coastal zone regional planning mechanism among the several States.

Let me mention three more points. Standards for the deliver)' 
system should be set by the Federal Government. There is present 
Federal authority to rgulate vessel design, provide for vessel traffic 
service and systems and to regulate the design construction and 
oporntion of facilities used for bulk transfer of oil. This authority 
must be expanded to include facilities which will be located in the 
contiguous scone or in the Outer Continental Shelf.

1 might mention that several of the Senators indicated concern 
today about the. issue of regulating ships, for example, which use 
our ports. There is authority in existing Federal law under the 
Ports and Waterways Safety Act which was enacted in the last 
session of Congress, to provide standards for all ships, regardless 
of country of origin, which enter United States ports.

The. Const Guard has recently proposed, in January 1973, that 
sill ships which do enter our ports after a certain date be equipped 
with a segregated ballast, achieved in part through a double bottom. 
That design feature goes a lor\g way towards providing environ 
mental protection.

So, the authority is there, and I think it is important that the 
authority certainly be extended to any deepwater port facilities 
which are developed on the Outer Continental Shelf.

I might add that S. 1751 does provide for extension of authority 
under the Ports and Waterways Safety Act to facilities on the 
Outer Continental Shelf. So, presumably the Coast Guard's pro 
posed rule, should it bo implemented, would apply.

In addition. I would think that some consideration might be given 
to setting special standards of design and construction for vessels 
which use. deepwritcr port facilities, higher thwi those required for 
vessels which use conventional port facilities.

Similarly, it is conceivable tliat special standards for traffic con 
trol systems, oil spill containment devices, and pipeline connections 
might be required of such facilities.
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As to the location of facilities—and this is really a substantive 
point—we believe that at least given the present- state of knowledge, 
decpwatcr port facilities should be located offshore at a substantial 
distance from bays and estuaries; they should be dedicated solely 
to the petroleum trade, and should bo isolated from other vessel 
traffic.

It. is conceivable that these conclusions might be altered by some 
further studies.

Senator JOHNSTOX. You say solely to petroleum as opposed to dry 
oar<ro, for example?

Mr. GREKXBKKQ. That is right. I would suggest any dcepwatcr port 
facilities that are developed should be used solely for petroleum, and 
dry bulk cargo carriers should not be permitted to use them.

The reason for this is obvious. One of the environmental advan 
tages of an offshore facility is that there is decreased vessel traffic, 
with the resultant decrease in the risk of collision. To the extent 
that you bring other kinds of vessels, dry cargo vessels and such 
into the system, you are just increasing the risks, and you undercut 
some of the purposes of putting the facility offshore.

There arc a number of reasons for putting it offshore: It avoids 
dredging and construction. It does reduce the risk of groundings 
and collisions, which are generally associated with operations within 
narrow and shallow harbor approaches.

I might add that Mr. Gaithcr talked about the risks which would 
be decreased by having the inshore facility in Delaware Bay because 
you have a pier and you would be able to prevent spillages at the 
terminal.

The problem is that the most common form of tanker casualty, 
the grounding, occurs at the approach to harbors—it does not occur 
in the terminal itself, but in the channel entry. By putting the fa 
cility offshore, outside of Delaware Bay, 3rou obviate that problem to 
a large extent.

Finally, if you do have an oil spill offshore, there is at least a 
greater opportunity for confinement and cleanup before it becomes 
a threat to the coastal environment itself.

As others have pointed out, the bays and estuaries and coastal 
regions of this country are extremely delicate eco systems, highly 
sensitive to the kinds of disruption which is caused by oil spillage. 
To the extent that you can prevent spillage in those regions, you 
have qot a net environmental advantage.

I might add when you spill oil offshore, crude oil, for example, 
or any form of oil, a weathering occurs before the oil reaches the 
inshore areas and in the weathering process, the more toxic f factions 
Avill tend to evaporate, so by the time the oil reaches the shore it 
will be relatively less environmentally harmful than it is immediately 
after the spill. The weathering process can take anywhere from a 
couple hours to several days.

Finally, oil should be transported from deepwater pott facilities 
to shore by buried pipelines—routed around significant marine breed 
ing grounds—rather than transshipped in smaller tankers and 
barges. Although pipelines are not free from environmental risks
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and sutatantial efforts are needed to improve pipeline safety tech 
nology, this approach would appear to minimize vessel traffic con 
gestion and spill probabilities incident to tanker accidents and ship 
loading and unloading activities.

Tlis requirement and the requirements of isolating decpwater 
ports well offshore and establishing special standards for associated 
delivery systems are of such importance that they should be ex 
pressly set forth in authorizing legislation, rather than left to 
agency discretion.

With those principles in mind, in my written statement I go on 
to evaluate S. 1751.

Let me just say one or two words about the bill without going 
info the specific details of the criticism.

I believe this bill falls far short of creating an adequate regula 
tory scheme for deepwater port development. In applying only to 
deepwater port facilities on the Outer Continental Shelf (section 
]02(1>)), it creates the risk that there will be a uniform scheme or 
regulation of deepwater port development; by specifically excluding 
examination of economic effects of deepwater port facilities (section 
103 (c)), it provides for no effective limitation on the number of 
ports to be constructed and effectively precludes any planning for 
development; by providing only for consultation with States, rather 
than specific State approval (section 103 (e)), it does not adequately 
recognize state, local, and regional interests in deepwater port de 
velopment, in making no specific pro' Ision for review of secondary 
impacts of deepwater port development (section 103(b) (3)), it 
.ignores what may be the perhaps most significant effects of deep- 
water port development in any given region.

Perhaps most importantly, the act in no way provides for an 
overall, systems approach to particular projects or to deepwater 
port development in general, taking into account all relevant eco 
nomic, social, political, and environmental facts.

A close reading of the act indicates that this proposal is essentially 
designed (a) to encourage rather than to plan for and regulate deep- 
water port development and (b) to limit challenges to such develop 
ment.

The act is basically a developmental statute. The relative unim 
portance of environmental, economic, and social considerations in 
the regulatory scheme is underscored in particular by the fiindings 
in section 101 (a) which declare deepwater port development to be 
a virtually unalloyed blessing that must be facilitated by the Fed 
eral Government, but which express no recognition that such de 
velopment may pose severe problems which require stringent Federal 
regulation.

At the same time, the licensing and review procedure established in 
sections 105 and 106 make substantial in roads into the general rules 
of procedure established under the Administrative Procedure Act 
and seem intended to limit evaluation—and review—of the merits 
of a particular project rather than to provide for the fullest possible 
assessment of its total costs and benefits.

As I say, my detailed criticisms of the act arc set out in my testi-
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inony. I do think this legislation would have to be drastically revised 
tafore it would be acceptable to the environmental groups I rep- 
ifscnt.

That concludes my prepared statement.
Senator JOHNSTOX. We welcome your statements. They have been 

very good, very helpful to the committee.
As you have sat in these hearings and heard, at least this Senator 

has great concern for the environmental impacts of a superport, par 
ticularly off my State's coast.

Mr. Futrell, you referred to the total enthusiasm of Louisiana, 
Alabama. Mississippi, for a superport. There is an almost unqualified 
enthusiasm of virtually the entire political community in my State 
certainly and I think that is true of other States. And it is based to 
a large extent on the supposed benefits to come to the State.

Now, can any of you tell me about those benefits and why the 
basic assumption of, sny, my State, is not correct in terms of the 
benefits? I am not talking about environmental degradation, but 
just benefits alone.

Mr. FUTRELI*. Senator Johnston, your questions through the several 
days of these hearings have reflected an awareness of the environ 
mental consequences of superports, the increased air pollution, water 
pollution. You showed an awareness of Dr. Sherwood Gagliano's 
studies of marsh deterioration in Louisiana, the erosion of the 16y2 
.square miles a year, the loss of 300 square miles of marshlands due 
to channelization and dredging of Louisiana marshlands over the 
last 20 years by the oil and gas industry, and by certain activities 
of the Corps of Engineers.

Dr. Gagliano has conducted, and is continuing to conduct these 
studies on marsh impact in Louisiana. I had hoped he would be here 
(his week. He had sought to appear at these hearings, and he has 
additional testimony on environmental impacts of superports that 
would be of help, I believe, to the committee.

Senator JOHNSTOX. He is not scheduled to testify?
Mr. FuntRLn. This is Sherwood Gagliano of the Wetlands Insti 

tute of the Louisiana State University.
Senator JOHXSTOX. Excuse me. We will get a statement for the 

record from him.
Mr. FUTRELL. Your question was to the benefits, but I talked about 

the consequences again, the difficulties expected. I am from the Red 
River Valley of Louisiana, Grant Parish, and went to high school 
in Cadds Parish. The term benefits, as used by the last generation 
of political leaders of our State was quite frequently phrased in 
terms of development. In the South we have been led to think that 
wo are poor people. Our leaders sometimes say that we are a poor 
people. Actually I think that we are richer than wo know in terms 
of the human resources; in comparison to what I have seen in the 
Western United States and in other sections of the country.

This is a social observation. Part of the South's richness for the 
coming years will be in its natural resources, the water resources, and 
in its environment. I think that the construction of deepwater ports 
and especially the onshore support facilities—again, my focus of con-
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cern is the onshore port facilities—is an irreversible and irretrievable 
commitment of long-term resources for a short-term use. What is 
uppermost in the minds of our political leaders is the immediate 
short-term use for the coming decade, the financial return that will 
will be gained from construction, the ability to keep a share of the 
petrochemical market that we have on the gulf coast.

Senator JOJIXSTOX. Again, though, you would not have any spe 
cific comments on the validity of the claim that it is enormously 
good for development of jobs and economic impact onshore?

Ms. HELLER. May I comment on that for a minute?
I think the question that I tried to raise in our testimony was 

that the benefits have not really been considered adequately. I can 
give you an example of what was done in Massachusetts when the 
Massachusetts Port Authority came out with its proposal, and hud 
long lists of figures on benefits. What these did not tell you was the 
number of jobs that would be eliminated.

They had refinery figures; new refineries do not employ large 
numbers of people; if they are good refineries, they are highly auto 
mated. The new onshore tank facilities they planned would have 
put a lot of workers out of work from the old tank farms they would 
be replacing. The piping in from offshore would replace the truck 
drivers that come in now.

They considered gross benefits for their own little plan, but they 
did not consider what net overall regional benefits would occur. 
I think this is something that has been done too often in proposals, 
when they are looked at purely from an industrial point of view.

Mr. FUTRRLL. The three of us just recently returned from a trip 
to Wales, where we visited Milford Haven. The government of 
Wales is very concerned, even more concerned about development 
than arc people ir.\ Louisiana. And this is a country which the ex 
pressed political concerns are reminiscent of the things I hcuvcl in 
the Deep South.

Milford Haven was one of the leading fishery communities in 
the United Kingdom. I think it was the West Wales Naturalist 
Trust Officials who cited it as being the third largest fishery in 
Britain. There has been a 9-percent decline in the size of the Mil- 
ford Haven fishing fleet since it was developed as an oil port. There 
is no quoted direct cause-and-effect consequence between the fishing 
fleet decline and the establishment of the dcepwater port there. But 
the two are contemporary events; the two developments occurred at 
the same time. There are other factors that were involved.

Senator JOHXSTON. Do you suggest a cause-and-effect relationship?
Mr. FUTRELL. No; I am suggesting the fishery was of importance 

to the people of southwest Wales. Other communities in Cornwall, 
across the Bristol Channel, have moved in and have developed the 
Irish Sea fisheries, and Bristol Channel fisheries; but I am suggest 
ing the fishery resource of the Louisiana Gulf is one of the most im 
portant natural resources of the North American Continent.

Senator Jonxsrox. There is no question about that
Mr. FunucLL. And that you are playing with it, not you, sir, but 

we are playing with it in the onshore development of these deep- 
water ports.
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Senator Jonxsxox. I wish each one of you, if you have a chance, 
or if you run across the information and supply it to the committee, 
to question the supposed advantages of the deepwater port as it re 
lates to my State or any other States. After all, you are not going to 
change the tremendous enthusiasm you have in my State, and I am 
not speaking as an opponent of the superport; I am just talking 
about practical politics. If people in my State believe that the super- 
port, is going to bring a great many jobs and great economic impart, 
they are by and large going to be for it. And I would say that any 
opponents to the superport ought to challenge some of those basic 
assumptions. And that is the first basic assumption, that the super- 
port is going to be the greatest thing in our State since he discovery 
of oil.

Mr. FUTRELL. May I say one thing as a Louisianian for all but 
the last 2 years."before my immigration to Alabama to teach: one 
tiling that may be important to Louisiana is not to be so enthusiastic 
about the superport. It may be easier to establish the environmental 
protection and guidelines, the guidelines Mr. Greenberg has out 
lined, if the State leadership is not so completely enthusiastic.

The commitment of a million dollars to the environmental base 
line studies at Louisiana State University is a measure of Louisiana's 
seriousness in the superport question. That is not matched by any 
ether Gulf Coast State.

Senator JOIIXSTOX. Louisiana is anxious to keep control of the 
superpoit for environmental protection and for my pait I want to 
see that that is written into any bill we have, that the adjacent 
State, my State, would have environmental protection ability to 
control this thing.

Have you done any analysis on the proposed LOOP plan to locate 
the 36.000 acres' worth of tank farms in the lowlands, the wetlands?

Mr. FimtKU,. Yes, sir. I would hope the committee could address 
questions to the Louisiana State University research teams which 
have what they consider a far superior location to the LOOP loca 
tion, located off Venice, La., which would tie into existing pipelines, 
tie into existing levee arrangements, and existing channel arrange 
ments n the lower Mississippi River distributary system. It is con 
sidered—this was developed by Louisiana State University people 
and is considered a far more environmentally acceptable siting than 
the LOOP plan.

Senator JOIIXSTOX. Do you have that much land down there?
Mr. FUTHKI.L. I would refer you to the people who have done the 

study, sir.
Senator JOHXSTOX. How about the danger of a tank farm located 

in a wetlands area where I think the 50-year tide is something like 
43 feet, 50-year wave at least. What are the dangers of having a 
tank farm in n wetlands area?

Mr. FUTKKI.IM The Sierra Club has a slide show on oil and water, 
oil and the ocean, and the slides that get the biggest response from 
audiences who are seeking to understand this problem for the first 
time arc the aerial views of tank farms in wetland areas, because 
they show ribbon sheens extending out for miles, aerial views.
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You hnvc mentioned flying across the State, nnd one of the most 
educational things. I think, in taking people who are interested in 
oil and the water is flying at about 3,000 or 4,000 fcefc from New 
Orleans to Beaumont and Port Arthur Tcx., below the intercoastal 
canal and looking at some of the facilities, as well as looking at the 
checkerboard pattern of channelization and canals that now criss 
cross the Louisiana marshes.

Senator JOHXSTOX. Would a supcrport bring you more checker 
board pattern?

Mr. FUTRELL. It would without planning.
Senator JOHXSTOX. What about the necessity for channels caused 

by a superport, other than the main pipeline?
Mr. FUTRELL. Distributary pipelines and secondary development. 

Any time you build in the marshes and try to put permanent instal 
lations and industrial developments into the marshes, you channelize, 
dredge, and canal.

Senator JOHXSTOX. I believe it was you, Miss Heller, who talked 
about private versus public funding, and the necessity to be. con 
cerned about monopolistic power of the oil companies and that you 
ought to have the control of the superport separate from those who 
were going to use it.

You suggested, I think, either public control or private control 
proper wording to make it clear that you are going to be a non-

Certainly, when you establish a monopoly or allow one to be 
sufficiently clear: we have been looking at that—but. it says the 
provisions. So, the wording is not very good. But assuming we put 
that was not related to the oil companies.

Mr. GREKXBERG. I think it does go some of the way towards solv- 
for use of the facilities.
established, you have to regulate the charges that the port authority 
lations and those regulations shall include nondiscriminatory carrier 
provision, at some sort of regulated rate, 
talking about?

Why would not cither, say, a common carrier provision, or a non- 
Secretary shall, or the Secretary is authorized to promulgate rogu- 
discriminatory carrier, wh}* wouldn't that solve the problem you are 
discriminatory carrier provision—we have one in the bill 5 it is not

Ms. HELLER. I refer your question to Mr. Greenberg. 
relatively inefficient economic system with a high price being asked

I think that in general control over deepwatcr port facilities 
should be vested in an entity other than, the integrated oil com 
panies, or a consortium of them, in order to inure to the greatest 
possible extent that there by—within tha limits of the regulations— 
a relatively fair and efficient rate system.

I think one can certainly surmise that if the oil companies them 
selves are operating the terminals, and are also operating the tank 
farms and the ships which arc entering the terminals, that the rates 
which are set are not going to be the rates which are ultimately the 
most beneficial to the consumer.

The chances are they will be most beneficial to the oil company.
Senator JOHXSTOX. Well, suppose AVO put the nondiscriminatory



564
carrier language in, and then provided for the ability to regulate 
the, rates. Would that solve the problem, or must there be some third 
party? After all, the third party would then be interested in making 
us much money as they could, and the third party would then IHJ a 
monopoly unto themselves, and they are not necessarily interested 
in the public interest, either.

Mr. GREEXBERG. I think you certainly go most of the way if you 
have nondiscriminatory access, and regulated, reasonable rates. That 
is the situation we have now, with public utilities.

I think Ms. Heller in her testimony indicated that the public 
utility analogy may be useful for considering possible schemes of 
regulation for deepwater ports.

Senator JOHXSTON. Can any of you tell me which of these projects 
in the gulf coast—I think there are 10 or so listed in the corps 
study—which are the best and which arc the worst, environmentally ?

Mr. FUTRELL. Well, we are far down the line from that, and we 
ore just drawing the guidelines on superports at the present time.

Mr. GKKEXBFJIG. I might add that the studies which have been done 
at virtually all of the proposed sites for the deepwater port facilities 
have indicated there are still a substantial number of questions which 
have to be answered before any definitive conclusions can be reached. 
If you look at the corps study, you will see repeated references to 
the lack of information about the effects of oil on the marine en 
vironment, lack of information about the movements of oil spills, 
and the lack of information about ultimate long-term environmental 
degradation which results from low-level spillages.

One of the problems in this that I think both Ms. Heller and Pro 
fessor Futrell pointed out very well, is we don't have an adequate 
informational base to evaluate the environmental impact of locating 
a port in any one location, or locating a port anywhere off the United 
States.

The whole problem of oil and the marine environment is one that 
is being increasingly studied, but in which there are still vast areas 
of uncertainty. And hopefully, some of the studies—I have not seen 
the corps study in full—which are being currently carried on, and 
which will be carried on in the future, will help resolve some of 
those issues.

But I don't think we are in a position right now to come to a 
definite conclusion about any of the particular sites.

Senator JOIISSTOX. I'm not asking for a definite conclusion.
Mr. FUTRKLI- I've read, looked through, about one-third of the 

red volume corps study you are referring to on the gulf locations, 
and I would be very unhappy to be pressed to state that this is the 
least undesirable location for a deepwater port at the present time, 
because I don't think the studies have been finished or have been don«. 
Even the baseline studies haven't been done. And that is based on 
conversations with people in the Louisiana Wildlife and Fisheries 
Commission. Louisiana State University, people at the University 
of Alabama, people who have been doing the contract work for the 
various private firms that are making these enthusiastic proposals 
to this committee.
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Might I just say something about each of the sites? The Amera- 
j>ort location (Pascagoula and Mobile, Ala.) for the superport would 
lx> located off a national park, Gulf Island National Seashore. Both 
Iho islands that make up this seashore are proposed for wilderness.

Past the Barrier Islands we come to the Mississippi gulf coast 
suid the Alabama gulf coast, which you know are one of the most 
honvily used recreational areas in the lower south. It is just inten 
sive recreational use.

On Mobile Bay, there is 'a city of a quarter of a million people 
right on the water. I ask the Amcraport people where are you going 
to"put the onshore support facilities? And the answer is you destroy 
part of the park, part of the recreational facilities, part of the living 
environment that exists there already; a solution that is terribly un 
desirable as far as I'm concerned.

Senator JOIIXSTOX. I know they don't have enough baseline infor 
mation on the effects of oil in the water, but what has been the effect 
over where they had the Torrey Canyon, disaster?

Ms. HELLER. I wanted to talk for a minute about the Torrey 
Gfinyon. if you don't mind.

Mr. FUTRELL. On the gulf coast, but the impact of a Louisiana 
site would be on a fantastic biological resource. The Texas location 
of the Sabine River is at Beaumont/Port Arthur off one of the 
largest refinery complexes in the country. There is one 400,000 barrel 
n day refinery and several 250,000 barrel a day refineries.

Senator JOHXSTOX. I think it is the biggest in the country.
Ms. HELPER. There haven't been very good studies on what hap 

pened to the Torrey Canyon, the effects around the area after that, 
but what is known is that most of the damage that occurred was 
caused by the dispersants that were used to clean it up.

Good studies have been done in Falmouth, Mass, which is right 
near Woods Hole, where the Woods Hole Oceanographic Institute 
is, and those studies showed that there are serious long term effects 
of oil. They were the first studies of that kind that had been done.

Senator JOIIXSTOX. How long term?
Ms. HELLER. For 2 or 3 years.
Senator JOIIXSTOX. But how long——
Ms. HELLER. I think the study was in 1969.
Senator JOIIXSTOX. Do they have any idea how long it takes for 

nu area fully to recover? Say you had a Torrey Canyon off the 
Louisiana coast, and the winds blew it into the marsh.

Ms. HELLER. That is the kind of thing that is not known. There is 
conflicting evidence. Some studies of the Santa Barbara spill show 
the effects are not long term, but there are a lot of things that were 
left out of those studies, according to Max Blumer at Woods Hole. 
There is a lot of conflict within the scientific communities about the 
effects, with different kinds of oil, different areas, different organisms.

I think it can be safely said that the effects on bottom organisms, 
clams, oysters, and things, are fairly serious over the long term, 
because, they arc filter feeders and they retain the oil. And it is known 
that oil concentrates up the food chain.

Mr. FUTRELL. You were asking about the Torrey Canyon,, and about 
marshes. The oil from the Torrey Canyon went ashore on rocky
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coasts, nnd sandy beaches. On tho beaches of Cornwall, 13.000 tons 
of oil were estimated to come ashore. To disperse this 13,000 tons, 
10,000 tons of chemical dispersants and detergents were used, and 
it allegedly took 4 years to recover from the Torrey Canyon dis 
aster. The damage was estimated at $17 million, $10 million to the 
French Government and $7 million to the British Government.

The oil companies paid $4 million to the British Government, nnd 
T do not know what they paid, if any, to the French Government.

But remember that the Torrey Canyon was a smaller type vessel, 
as large as it was.

Senator JOHXSTON'. How many tons was "it?
Mr. GREEXBERO. 117,000.
Mr. FTJTRELL. You are talking about 350,000 to 400.000 tons off the 

marshes of the richest biological fishery area on the North American 
Continent.

Senator JOIIN'STON. How about beaches? Do beaches finally clean 
themselves? Say you had a spill off Pensacola, that beautiful beach 
fhere. Suppose 'it was covered with oil. How would you recover from 
that?

Ms. HELLER. Well, the best way of cleaning up oil now. just off 
shore, is still chopped straw. Dispersants are highly toxic. They have 
scrubbers and things for rock.

There isn't really any good way of cleaning up oil off sand. They 
have things that sink it, but when it rains it comes back up. I think 
oilspill containment and cleanup is a very serious problem, and the 
oil industry generally concedes this.

The Georges Bank study that was just done says that the possibil 
ity of cleaning up an oilspill on Georges Bank, should there be oil 
facilities there, is futile; don't even bother to try it. It is a highly 
respected study.

Mr. FTJTRELL. The Maritime Administration, which is not allied 
with the Sierra Club, or other environmental organizations, pub 
lished a final environmental impact statement on the supertanker 
program which discusses this problem of beach cleanup at chapter 4, 
pages 58 and 59. It suggests such methods for rocky areas as sand 
blasting or steam cleaning. For sandy beaches it suggests digging up 
tho top layer and leaving the bottom layer of sand, and carting the 
top layer of sand away, and disposing of the debris in other areas 
than the area where the oil was spilled.

Mr. GREENBERG. I think the point of all this is we don't have very 
sophisticated techniques for handling tho oilspill problem. The tech 
nology in the whole area is relatively undeveloped, and oilspill con 
tainment devices, which we have, or cleanup devices which we have 
only work in very limited circumstances and onty do a. limited 
amount of good. Therefore, I think from the point of view of the 
environmentalists, the most important issue is preventing the spill 
in the first instance. If you prevent it in the first instance, you don't 
have to worry as much about the effectiveness of your cleanup tech 
niques.

Senator JOHXSTON. Do you have anything else to add, Mr. Futrcll, 
about the locations on the gulf coast? I guess, in the final analysis,
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a lot of that is just a value judgment. So what is more valuable, a 
pretty beach, a fishing industry, or a lot of people?

Mr. FUTRELL. The value judgment is between the only national 
park in the lower South, not just a pretty beach, a fishing industry; 
not just a fishing industry, but the Louisiana coastal fishing in 
dustry, which is something special. And they r.ve hard choices, and 
we do not have the answers. And we haven't even defined the param 
eters of debate, or the issues. We haven't even clarified the issues.

We appreciate the opportunity to be here today with the committee, 
and the attention that the committee has given to the problem.

Senator JOIIXSTOX. Thanks very much to each one of you. If you 
do have further information to add, if you will contact me or the 
committee, either one of us would be very glad to get further infor 
mation from you.

Mr. Greenberg. Thank you very much.
Senator JOIIXSTOX. Senator Biden, I'm sure, will have questions 

he will submit to you in writing.
Mr. GRKEXBEKO. We would be most happy to answer them.
Senator JOIIXSTOX. Thank you very much.
[The statements follow:]

STATOCXKT or J. WILLIAM FUTBCLL, Siznu. CLUB
Offshore derelopment of deep water ports should not be permitted to pro 

ceed until the fundamental questions of their environmental effects are re 
solved. Such environmental studies should focus on the unexpected and In 
direct consequences of deep water construction as well as the often mentioned 
impact of oil spills and secondary derelopment onshore.

All major development projects are bound to hare ecological consequences. 
These should be carefully evaluated at the time of planning and not dealt 
with hapbaxaradly after the deed is done. In any discussion of environmental 
consequences, the temptation is strong to focus on the expected primary im 
pacts and ignore the long range effects of the undertaking. Yet, one of the 
significant teachings of the discipline of ecology Is that the true environ 
mental costs of different courses of action are hard to evaluate because of 
the complex interactions of unexpected and secondary effects.

There is a long list of projects which have resulted In unexpected and 
unwelcome consequences. The Aswan dam is one of the best known. This great 
public work project, easily as significant in its undertaking as the construction 
of a deep water port, was supposed to have been an nnmixed blessing for the 
Egyptian peasant. Its secondary consequences, all unexpected, including the 
destruction of traditional fisheries in the eastern Mediterranean and the in 
crease of parasitic diseases, serve as a classic example of unexpected environ 
mental consequences.

Another less known example is offshore drilling in the Gulf of Mexico. The 
expected hazard resulting from drilling on the Louisiana outer continental 
shelf was a decline, in the fisheries resource. This has not come about But 
OC8 drilling activities have resulted in. such an unexpected deterioration of 
marshlands that it has been designated as Louisiana's number one environ 
mental problem. Professor Sherwood Qagliano of the Louisiana State Uni 
versity Office of Sea Grant Development's Center for Wet Land Besourcei in 
a paper delivered at the American Association for the Advancement of Science 
in December 1972 explained that the onshore support facilities and the ex 
tensive clmmifllrutlou and canal dredging to move drilling equipment 
through the marshes have resulted in detrimental chances in runoff, tidal pat 
terns and salt water intrusion. Through detailed studies of maps and photo 
graphs of the area made periodically during the past 80 yean, scientists at 
L8U have attabUshed that the deltaic coast of Louisiana i» no longer gaining 
new land as it hat for the past 4,000 years. Rather it has been losing land at 
the phenomenal xkte of 19H square miles per year. The L8U measurements
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document * total low of approximately 500 square miles during the past 39 
yean. According to Dr. Gagliano, the mineral extraction Industry is responsible 
for 65% of the total dredging and drainage canals which in turn are respon 
sible for approximately 40% of the total land loss in the coastal area.

This wetlands destruction could hare prevented by environmentally based 
coastal zone planning. But no mitigating efforts were made to protect the 
coastal wetland resource and «s a result a major portion of one of our most 
valuable renewable resource areas was severely impacted. Scientists in the 
field of coastal studies warn us that unless Immediate and drastic restrictions 
are Imposed on unbridled development our most Important natural systems 
and renewable resources areas will be lost before wise

The establishment of a deep water port will have profound environmental 
consequences including the opening of American coastal waters to supertanker 
traffic, massive secondary effects on the costal zone flowing from onshore 
support operations, and ecological changes effected by the construction and 
maintenance of the facility itself.
Supertanker Traffic

An assessment of the environmental consequences of deep water ports In 
volves an analysis of the environmental effects of increased oil imports into 
the United States. 
Oil in the Oooan

Chronic pollution from oil in the ocean poses a threat to marine life, and 
recreational and fishing resources. The health of the marine and coastal 
environment is a pressing national priority which should be an overriding 
concern in all oil operations.

Oil is becoming one of the most widespread contaminants of the ocean. Dr. 
Max Blumer at 'Woods Hole Oceanographic, Institute has estimated that 1 
million to 10 million metric tons of oil per year may be entering the oceans < 
from all sources. Most of this influx takes place in coastal regions, but oil 
slicks and tar balls have also been observed on the high seas. Investigators 
have found that tar balls were more abundant than the normal sargassum 
weed in the open Atlantic, and their their net quickly became so coated with 
tar and oil that they were unusable. Thus, oil pollution of the sea has be 
come a global problem of great (though Inadequately assessed) significance.

Although accidental oil spills are 'spectacular events and attract the most 
public attention, they constitute only about 10 percent of the total amount of 
oil entering the marine environment The other 90 percent originates from the 
normal operation of oil-carrying tankers, other ships, offshore production, re 
finery operations, and the disposal of ollwaste materials.

The following estimate on sources of direct oil pollution wert offered in the 
Corp of Engineers,

Percent
Tankers..—.————————————_——————————_„________ 24
Other ships—————————————..——————————____.________ 23
Offshore production——————— '-____—————————_„„ _______ 5
Refinery operations..———__——_————_—___.___________ 14
Oil wastes——-——————————.—————_——_________ 25
Accidental spills.—————————_——_——_______________ 9

Total ———————————————-————————.—_______ 100
The Environmental Impact Statement filed by the Maritime Administration 

state* that "of tl 1.467 million tons of oil lost per year which tankers and 
tank barge* are fceld accountable for, 967,000 metric tons come from routine 
tanker operations and ballasting and cleaning of cargo o'l tanks." Most newly 
constructed supertankers have the Load-on-top system for cleaning ballast 
tanks. LOT effectiveness depends greatly on tea conditions (in rough weather 
oil and water will not separate effectively), on length of ballast voyage (If 
voyage i* short, tt-ne is insufficient to separate oil and water and complete the 
required pumping/, and on ell-water interface detector* for which the tech 
nology it not adequate to the task. Furthermore, LOT cannot be applied to 
tanker* In product trade because the various refined product! cannot be mixed, 
even in the email amounts which would with the LOT system. Thus we believe 
that LOT i« a stop-gap measure, only partially effective, and that segregated 
ballast systems should be required on all tankers which would use our port
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facilities, a* the Coast Guard has proposed (Fed. Her. TO, 38,100. 17). Which- 
erer central agency doe* wield authority *or licensing deep water jx>rt f acili- 
tie* should work cloaely with the Gout Guard In establishing 8t*nUards for 
tanker* entering U.S. water*. Additionally, the most modern bailout treatment 
fadlitie* should be in*!*lledr

Approximately 70,000 metric ton* of oil per year are Injected into the seas 
a* a mult of cargo handling' operation* between tankers and marine ter 
minal*. Although the amount 1* relativel; small, these spills occur frequently 
In thus same area*. Human error is the predominant cause of these spills, 
although mechanical and design fault* are also contributing factors. Close 
Wperrision of transfer operation*, and better crew training procedures would 
help alleviate this problem.

A* we «aid earlier, we believe that pipelines are the beat system for trans 
ferring oil to shoreslde facilities. Smaller tanker* and barges which could 
b* used instead would add to port itrafflc congestion and might require addi 
tional waterfront facilities. Traffic problem* are significant. Mwiy U.S. chan 
nel* are extremely narrow, and increased number* at, small tankers (which 
would bt In th« 35,000-85,000 DWT range) would Increase the llksllhood of 
polluting incident*.

Effort* to .mitigate the adverse environmental impact of oil transjwrtation 
are needed. One mean* of lessening oil spilled in tanker traffic is to restrict 
*ntry to American deep wate* ports to vessels embodying environmental de 
sign feature*.

Presently, only a handful of vessel* in service or on order contain environ 
mental design features. IMCO (the Intergovernmental Maritime Consultative 
Organisation) has called for the lo*d on top facilities to be in operation by 
1961, but ft grandfather clause keeps thia from having full impact. Few ship* 
under construction or in operation have features such • us double hulls, double 
bottoms, totally segregated clean, ballast systems, features which would re 
duce accidental oil flow*. Few ships have feature*, feuch a* bow t::d .stern 
thrnsters, controllable pitch propellers; and twin sere-,-,- propulsion .systems, 
features which would increase vessel umncuvernt'Uitv.

Will any enabling lesi*lation for U.S. euperport* include requirements set 
ting standards for the type* of vessels using them—or will single hull, single 
bottom, non load on top, single screw vessel* have the license of the seas to 
call at U.S. terminal*. Regulation of the types of vessels calling nt American 
port* could significantly decrease the environmental impact of their operation.

Supertitnkertt are no different in basic 'design than mn.'iller tnnkers: Like 
smaller tanker*, they have IK" °* •*«*! separating their millionfi of calloim 
of cargo from the ocean. They differ in1 having larger- cargo tanks and in 
being more difficult to maneuver, requiring greater distance* and more time 
for an emergency stop thah smaller tankers. The propulsion units currently 
installed on these huge vessels, exceeding 1,000 feet in length nnd 150 feet 
In beam is equivalent to a 1/3 horsepower motor on a 40 foot boat

Oue of the most important factors in connection with collisions nnd ground 
ing* 1* the crash stop ability, which ha* decreased drastically as tanker site* 
Increase. The energy absorbed in stopping * snip i* directly proportional to it* 
displacement. Xn today'* giant tankers with their 90 foot draft,- engine power 
ha* decreased jsroportlonallj ; the ship* are designed for steady, moderate, and 
economical speed, and not -for power to coxae to a stop. A handy tanker In the 
under 20,000 ton rang* can come to « standstill from full speed within % mile 
in, less than 5 minute, but even ft small supertanker in the 200,000 ton rang« 
cannot come to » stop within 2% mile* and 20 mhmt**.

Tbi* lack of maneuverability 1* a characteristic of the supertanker which 
was commented on in an article la the June 1978 Sierra Club Bulletin en- 
tached a* appendix to this testimony. It is a hypothetical accounting of the 
titled "It Was Sad When The Great Ship Went Down", a copy of which is at 
tached ns an appendix to this testimony. Ifc i« n hypothetical Mcwuntlnff of th«« 
grounding in January 1076 of the Co5o*stu Maru, the world's largest vessel 
and the subsequent mam!ve oil spill. Adherent* *ay that supertanker* will b* 
leu subject to collision bc<aom there will b« fewer of them and they will b* 
lea* apt to go aground since they will b* loaded and unloaded at deep offshore 
terminal*. Nevertheless the potential for a catastrophic spill exist* in any 
supertanker »1«h*p. A 200,000 ten teoker tit *om*tim«a ««en a* more of a pol 
lution threat than ten 20,000 fwjkws. I have worked a* a seaman and following 
my graduation from tar school a* an admiralty lawyer. The maritime calling
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teaches UM bard lesson that passage at sea is a hazardous undertaking. The 
difficulties of seamanship are inconceivable to the layman who dOM not under 
stand that a ship la subject to many mishaps. Tba extent of tbem mlabapg 
are a matter of statistics. Tbt EnTironmental Impact Statement filed by tbe 
Maritime Administration on tbe tanker construction program wblcb analyzes 
1,410 tanker casualties daring 1909 and 1970 state* tbat every tanker on tbe 
average is likely to be Involved In an accident once every nine years and tbat 
approximately one out of every six of tbese accidents, or 138 a year, is likely 
to result in an oil spilL Tbe casualties are caused by structural failures, ground 
ings, and fires and explosions. Tbe study concludes tbat tbere is no clear in 
dication tbat tbere is any relationabip between tanker slse, frequency of ac 
cidents and tbe amount of oil spilled other than tbat explosions are more apt 
to occur on large tankers. Tbe Environmental Impact Statement, In seeking 
to assess tbe impact of supertankers and their affect on pollution of tbe oceans 
by oil spills, concludes tbat tbe period of their operation to date baa been too 
short to assess their acddent proneness. Tbe study notes tbat accident prone- 
ness is more closely a function of age rather than tbe slse of tbe ship.

Supertankers are not im""™* from tbe toll of tbe basards of tbe sea. One 
thing tbat we can prophesy with certainty is tbat there will be accidental 
spillages and casualties from supertanker collisions and casualties. Not be 
cause tbe ships are poorly built or because tbe crews are incompetent: Indeed, 
we assume tbat they will be excellently built and manned by crews of first 
class seamanship, but passage at sea is a hazaradons undertaking, and tbe 
laws of fate declare tbat the sea will take its tolL

Increased ocean transportation of oil increases tbe potential damage from 
pollution and tbe establishment of deep water ports serred by snj.t-rtanker« 
exposes an area to a catastrophic oil spilL

Oil spills represent a tangible and visible hazard associated with tbe develop- 
m«nt of superports tbat people can readily understand. Supertankers pose 
environmental problems considerably different In degree than those associated 
with smaller tankers because of their greater carrying capacity and their 
likely concentration at a few ports capable of handling tbem. The Maritime 
Administration, ta^dta Environmental Impact Statement on its tanker con 
struction program, baa estimated that a maastre supertanker spill, i.e., a loss 
of approximately 90 million gallons of crude oil, off tbe Coast of Maine, might 
form a slick tbat would corer 40 square miles with an emulsion # inch thick, 
or a slick a few microns thick wblcb would corer almost 80,000 square miles. Such 
a spill is projected to expose 200 to 800 miles of tbe New England shoreline to 
beary oil pollution, totally destroy tbe shellfish and lobster catch in tbe New 
England area for one or more years, and substantially damage tbe coastal rec 
reational Industry in tbe New England states. Tbe Maritime Administration's 
EnTironmental Impact Statement on tbe Tanker Subsidy Program analyzes 
tbe possible impacts of a major oil spill on tbe commercial fisheries and 
coastal recreational industries: tbe. Louisiana shrimp industry is rained at 
about 1100 million annually, and tbe loss of an oyster crop for one year would 
represent a loss of about $10 million. Although tbe value of tbe recreational 
fishery and tourism Is not known, Mar. Ad. estimates tbat it la probably 
larger than the value of tbe commercial fishery. After a massive spill in 
Machias Bay, damage to tbe fisheries could be as much as 820 million with a 
a processed value of about 848 million. Additionally, an entire tourist season 
could conceivably be lost "with serious economic loss to coastal New England 
communities." OonsiderlEg tbese potential impacts, and tbe fact tbat tbe east 
coast fisheries are in serious trouble from overftsblng and from foreign fishing 
fleets, we believe tbat tbe commercial fisheries need tbe best possible pro 
tection from potential damage from oil pollution.

Oil spill cleanup and control technologies are stin inadequate to tbe task. 
Tbe M.I.T.-Sea Grant studr on potential impacts of an oil spin on Georges 
Bank concludes that, "attempts to provide an oil containment and collection 
system against winter spills on Georges Bank are presently fntulle, and al 
most certainly will remain so," This problem raises serious questions about 
tbe ability to control oil spills at potential deep water port facilities, particu 
larly off tbe northeast Atlantic coast Site evaluation for particular proposals 
should carefully consider tbe difficulty of cleanup in certain areas

Tbe best medicine la prevention. Prevention requires the strictest possible 
standards for tanker construction, strict licensing of tanker personnel and



the mo* modem tnflc control •/•tern*, H wen as strkt licensing, inspection, 
a*d enforcement procedures tor offshore facilities, if tad when the? tie nec-

IW Tn

The danger of massive on poUotkm his ted many environmental observers 
to urge that deep water ports bt located far offshore so that if a major spillage 
were to oocor tbtre would be mow time for containment and cleanup before 
the oil washed ashore OB biologically sensitive coastal areas. Studies made by 
the Ooundl on Environmental Quality Indicate tbat, from an enTiroomental 
point of view, offshore sites are preferable to estnarine locations.

The. eonstroction of soch offshore sites even if limited and dispersed win 
hare an effect on the ocean environment The parameters and magnitude of 
the environmental Impact of the 8PM and the artificial Island types of deep- 
water ports on the open ocean have not received attention firm to their en 
vironmental Impacts on the sensitive coastal environment The impact on the 
open ocean most be explored.

Mot the least of the possible impacts is the Increased probability of acci 
dents in inclement weather or high seas because of the supertanker's lack of 
maauevwablllty and flexibility. It is presumed that such a facility would be 
dedicated to one USA and that additional tuts soch as a bulk cargo handling 
terminal or a marina would not be permitted. If multiple use terminals were 
allowed, the effects of possible pollutants would likely to become more complex, 
rothermore, the possibilities of a serious collision would be increased with 
the additional volume and confusing pattern of traJBc servicing these other 
facilities. Navigation patterns for commerce, fishing, and recreational vessels 
would have to be altered to avoid supertanker traflte.

According to the Maritime Administration's Environmental Impact Statement 
on the Tanker Construction Program, pipelines which are laid along the bot 
tom aw "more susceptible to damage from physical contacts and currents 
and have a higher chance of breaks and roptares with consequent spills. They 
also may obstruct water circulation, especially In relatively shallow areas 
near chore." In addition they may be DbstrnetiYe to some kinds of fishing 
operations. While the construction of burled pipelines will cause a temporary 
disturbance on benthos, burying pipelines is clearly preferable environmentally 
to pipelines on the sea floor. We believe that if and when deep \*ater port 
faculties are constructed, all transfer operations should be by pH^toe, and 
all pipelines should be burled.

Some commentaton suggest that littoral drift and wave patterns would be 
Influenced by the else and shape of the facilities. The effect on biological com 
munities is unknown.

Environmental commentators have focussed their attention on the, impact 
of superports on the coastal none; little has been said about unexpected and 
secondary Impacts on the open ocean environment. The Maritime Administra 
tion's Bnvtronmental Impact Statement which spends more than 100 pages 
discussing oil ftpftJs has only 5 pages discussing the impact of the construction 
and operaL'^e &f <J»e facility on the open ocean environment. The Department 
of Interior's draft environmental Impact Statement of June 1978 Is dis 
appointing in 5ts failure to discuss these impacts. In fact, the Statement ap 
pears to asftime that tie,'* will be no adverse impacts and fails to even 
wise the qfiestion of environmental effects on the open ocean. There is no 
discussion o,t hasards to the offshore facility from fire, storm, or pipe rupture 
or of the effects of everyday strains such as currents, wind and weather. The 
consequences at offshore construction on the open ocean environment must be 
evaluated before any deepwater port in the open seas is considered.

Bfiftui OH TIB COASTAL aom
The implications of deep water port development are most stagxertor in 

the consequences of the health and Integrity of the coastal sone. The direct 
Impact will involve an Incredible commitment of resources for oil transport, 
pipeline, and refinery facilities In the on shore support area. An even greater 
secondary effect win be felt In Increased industrial development and rut-are 
population densities. The initial siting of these large refineries, tank ftfma. 
pipeline*, and other anpport facilities cull* for a commitment *n <vin»t*f tone

M.4M (Pt. l> O - 74 — 91
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which has not jet been made. The 1972 Coastal Zone Management Act 

WM pa»ii it became of Congressional awareness that tietoaries and marine 
cBBbayBMnts are among our moet environmentally sensitive and valuable area*.

The Oorpe of Engineers studies on the feasibility of superporta, like tboee 
of the Council on Environmental Quality, turn away from the alternatlre of 
deepening channels in existing ports such ax in the 1'uget Mound and Maine 
ooMtal areas became of tbe extensive dredging, blasting, and spoil disposal 
problems associated with a close inshore facility.

It Is generally agreed that the construction of n deepwater port by deepen 
ing existing channels is an unacceptable alternatlre because of the havoc it 
would create to eatuarlne resources.

If snperports are located offshore and consist of a buoy system or an artifi 
cial Island, substantial landside impacts will be experienced. Ultimately, 
then may be more significant than tbe environmental costs of construction 
and maintenance of the offshore facilities themselres, and Indeed may cause 
effects of construction and maintenance similar to the unexpected deteriora 
tion of the Louisiana marshes caused by tbe support operations of offshore oil 
development.

One study by the Corps of Engineers recently stated:
"Tbe location of a deep waterport terminal will tend to induce industrial 

coocentratifm partlcnlarly of refineries and petrochemical complexes. In turn, 
this concentration of basic petroleum related industries would induce concen 
tration of associated commercial and economic activities. The totality of new 
developments will result in population growth and requirement* of new hous 
ing and public services * * V

What this would mean In terms of increased pollution was outlined by 
Colonel Blchard Hunt, New Orleans district engineer for the Corps of Engi 
neers at a recent hearing on a Louisiana location for a deepwater port He 
stated that the Gulf superport would "require commitments of land resources, 
large amounts of water,—resulting in biological and air pollution." His study 
showed that the plans for such a proposed offshore superport would require 
the commitment of at least 3(>,800 acrct* of land for new refineries petroleum 
tank farms, and related facilities in Louisiana. These facilities would need 
29£ mlllon gallons of fresh water from the Mississippi river daily. Industrial 
effluents from the support facilities would total 1.3 million additional pounds 
a day, in addition to 2f.5 million poundx of particulate matter added to Louisi 
ana's dally air pollution count. Within a 50 mile radius of the offshore Louisi 
ana superport. 1.9 million acres of marsh land estuary which now produce 53 
million pounds of shellfish annually would be endangered.

Colonel Carroll D. Strlder of the Corps' Philadelphia Office in his report 
OB an Bast coast deepwater port observed that the magnitude of the water 
needs of the petrochemical complex which would be associated with the off 
shore port would pose a severe problem for the region as a whole and New 
Jersey in particular. Even with secondary waste water treatment methods, 
the effluent from the expected petrochemical complex Into the mid-Atlantic 
would have a BOD content equivalent to the raw untreated sewage of 845,000 
people. At the more advanced tertiary level of treatment, the population equiv 
alent would be c.250,000 people. The bulk of these discharges would find their 
way to the northeast shore of Delaware Bay. The Corps study predicts that 
the entire Mid-Atlantic region would become heavily influenced by refinery, 
petrochemical, and associated industrial development.

Such development calls for consideration of questions involving transfer 
of oil from the offshore facility to the on shore complex. If it is to be done 
by pipelines, what will be the effect on the coastal ecology? What will be 
their number, slse, and internal pressure, and flow rate? How deep will they 
be burled? What are the dangers of accident? What regulations will be placed 
on the shore side Impact? These questions have not been dealt with to date 
In discussions concerning snperports.

We most establish our priorities. Our priorities should be the protection 
of splendor of the seas and the integrity of our coastlines. At the present 
time, legislative and administrative efforts to protect our coastal resources 
are lagging. The Coastal Zone Management Act enacted last year has .not been 
funded. This has had a direct Impact on the work done on coastal planning 
which should be proceeding forthwith if superport development Is to occur 
offshore,
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I can rsport to yon turn my own penonil knowledge of the affect that tbt 

lack of funding of the Coastal Management Act lia* hud. La*t year, variouM 
academic personnel la two state* that I know of were involved In working 
op grant* for planing projecta onder the Coastal Zone Management Act. They 
arc not doing that now. They bare abelred their piana for coaatal icne manage 
ment and they are working on superport planning, becanae that's where the 
action to now, and that'a where the money for grant* la expected to be.

Oar coastal xonea are a precious national aaaet. Should auperporta be 
authorised to help fulfill national energy need*, it 1* essential that coaatal 
state* be prepared for th* expected len«1nide impact. The attention given to 
•operport* i* oat of focus; Congrea* should take no action on development of 
(uperport* until the Coa*tal Zone Management Act ha* been funded and a 
coherent, comprebenaive and effective framework for coaatal aone manage 
ment and protection ha* ben e*tabltahed for oar American shorelines.

ooiroLunoir
In condnalon, we reiterate that offshore development* of snperport* ahoald 

not be permitted to proceed until fundamental queation* of their environmental 
effect* are reaolved.

First, an a*aeaament moct be made of the impact of offchore terminal* on 
the open ocean. Reaearch will have to be funded in aome field* because of a 
critical lack of knowledge In a number of area* eaaential to a comprehenaive 
evaluation. The duty of the Congrea* it to delay enabling legislation on deep 
water port permit* until the direct and indirect consequence* of *uch an 
undertaking are asaeaaed.

Second, Congress must en*ure that the itate* are prepared to protect the 
Integrity and health of the coastal resource. The most disheartening aspect 
of the current discussions on deep water ports is the enthusiasm with which 
some state political leaders in Louisiana, Mississippi, and Alabama have 
sought to have deepwater port located off their shores without a commitment 
to coastal sone protection or environmental quality. In Alabama, the Alabama 
Development Office, the state agency for attracting Industry, has been given 
responsibility for coaatal sone planning. It* director ha* stated that repre 
sentatives of environmental groups have no role in the planning process. The 
Governor of Mississippi at the Mobile, Alabama Corps of Engineers hearing 
on a Gulf superport assured the audience that the people of Mississippi were 
unified In their support of an offshore Mississippi site and guranteed the 
Corps hearing officer that no one from Mississippi would come forward to 
speak against a Gulf superport. His meaning was not lost on his audience. The 
dismissal of environmental critics from the faculties of Mississippi univer 
sities has drawn the Intervention of the AAUP and other groups interested 
in academic freedom.

Congress in exercising its stewardship over our ocean and coastal resources 
should tie any deep water- port action to provisions insuring that wise coastal 
planning has been effected. This is especially true of location of superports 
In ocean wavers off states where the Congressional mandate for wise coastal 
planning Is not being taken seriously.

Third, Congressional action on Kuperport* nhould lie drafted in terms which 
will allow regulation of the vessels using those facilities. Supertanker* should 
not be allowed to call at these deep water ports unless they meet minimum 
standards of environmental design and operation.

Finally, an institutional framework needs to be developed. As an approach 
to drafting MUCB a framework, the follow-In* principles are offered.

(1) Offshore development of deep water ports should not be permitted to 
proceed (a) until fundamental questions of need and environmental effects 
are reaolved and (b) until a coordinated policy approach to development of 
the coastal rx>oe I* established;

(2) Any d«p water port development which Is undertaken should proceed 
cautiously and perhaps he limited to a pilot project In the flrot Instance:

(3) Since'only a limited number of deep water port facilities appear ripe 
for consideration within the near term, It may be appropriate to have specific 
legislative approval for each facility, rather than leaving this, determination 
to an agency;
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(4) That* should bt overall planniM MM! coordination, through a 
federal asjsBcy, ot deep water port development;

(6) State and regional authorities should be involved in the pUnning 
proem aad any d*P water port project should be subject to their approval 
OB laad we planning and environmental ground* ;

(6) There should be a uniform scheme of regulation of deep water port 
development applicable to such development whether it ocean within the 
territorial sea or on the Outer Continental Shelf.

(Fora ••rrtyor »«faslo«, FHkriMrjr 1973]
oir THE Mnxnm Ton

American oil demanda in 1965 are projected to require 2,600 tankers of 
47,000dwt (deadweight tone) equivalent or 900 vessels of 250,000-dwt equiva 
lent Only 128 million-ton tankers would be required to do the job. The effi 
ciencies of this kind of an operation are the irresistible attraction of the 
milion-ton ship. A lot has to come first, such as port and repair faculties, 
bat these were the same obstacles that confronted the quarter-million-dwt ship. 
The answer to how soon the maritime Industry will undertake the million-ton 
ship might be: sooner than yoa might expect.

WOBLB'S LABOCST 8vxr LAUNCHED ix JATAX
TOKYO— Nor. 12, 1975 (AP)— Top officials gathered here todny at the giant 

graving dock of Ibitsn Industries shipyard to witness the launching of the 
largest ship ever built— the million-ton oil carrier Colotnu Mint.

Xmperor Hirohlto, 75, emerged from a two-year seclusion to break a special, 
outsised bottle of California champagne across the prow of the mighty ship. 
"This is an historic day for Japanese industry," the aging ruler said as the 
enormous dock slowly began to fill with water. The sise of the Cofanu Mar* — 
1,470 feet long, 255 feet wide, and 1S2 feet from keel to main deck—made it 
impossible to launch the ship in the usual manner.

Owned by the Colossus Corporation, consortium of international investors 
organised to build and operate the big tanker, the f 130-mlllion Colotnu Mant 
is leased to a group of American petroleum companies for the shl}*nent of 
crude oil from the Persian Gulf to •refineries in the United States.

UBKBUH rutMKir
The Liberian-flag ship will be manned by only 32 highly trained crewmen 

hailing from more than a half-dosen of the world's leading maritime nations. 
Captain Paul C. Llndemeyer, an American with 14 years' experience in VLCCs 
(Very Large Crude Carriers), said of his appointment, "Thia is a great re 
sponsibility as well an a tremendous opportunity."

Chris Ariapolntw, the ebullient Greek fthlppinjc magnate who formed the Co 
lossus consortium, beamed into TV cameras as he shook Captain Lindemeyer's 
hand. "We put Paul in charge of this boat," he said, "to get him ready for a 
really big command." Asked if be bad still bigger ships in the planning stage, 
Ariapolous winked and, waving airily toward the immense bclk of the <7olo«- 
ttu Slant, said, "If there in any [oil] left over after we fill her up, we may junt 
have to do that." (The Colotntt if am will carry 250 million gallons.)

IB contrast to Ariapolons' banter with newsmen, President Nixon's personal 
representative, Eric If. Stermer, spoke of the historic, implications of the oc 
casion. "The GolMtut Mar*," Sterner said, "represents probably the greatest 
single breakthrough in mankind's constant struggle to stay even with the 
world energy crisis." Petroleum companies, Stermer noted, will be able to ship 
oil In the,great ship for lean than S3 a barrel, about half the,cost of transport 
io smaller tankers. "Thus, oil producers will be, encouraged to* investigate and 
exploit new sources ,pf the fuel that feeds the world."

The D«W tanker's first port of call, after loading at BVs al Khafjl, Saudi 
Arabia, will be the new Farallou Offshore Oil Facility' (FOOF), constructed 
earlier this year off San Francisco's Golden 'Gate at a cost of $180 million in
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federal finds. Tk* Cotow JT«r« will probaWy arrive there sosuHsM la mid- 
January, a spoilsanaa said.

FAMILIES, Fauns* SAT Ooonm to rat MAWAaaAs
ALAMKDA—January 12, 1976—It's back to action again for the U.8.8. Jf«n««- 

MM, the nighty nuclear-powered aircraft carrier which departed this morning 
for a resumption of Its peace-keeping operations In Southeast Asian waters.

It wil be the third tour of duty in the Far last for the JT«MMM, which has 
just completed an extensive overhaul at the Mare Island Naval Shipyard.

More than 2,000 people—relatives and friends of the ship's crew—came down 
to wish a hearty ion voyafe to the carrier and members of Its task force, the 
destroyers Mermen and Ruckle and fleet oiler Wort* J»fcf to.

Navy spokesnent said the Jfaiwo**. under the command of Captain Marvyn 
L. Crnickshank, would pass under the Golden Gate Bridge at about 10 this 
morning, unless progress la delayed due to the heavy fog that has plagued the 
Bay Area over the past two days.

/«.4* A.M. iMrtfter /orvoMf from V.8. W*afker fiw«s«, Sewawry It, Iftt)
Overcast with nigbt*^nd-morning patches of tow fog along the coast, extend 

ing several miles inland.. . . Winds SW 15-29 mph, increasing in strength1 late 
today or tomorrow. ... Chance* of rain 40 percent today, increasing to 70 per 
cent this evening and 90 percent by late to

(JUHo JMtMfe from Ftrmloo* Off$kort Facility, January If, Jf7«)
Ship Cotottut Jfsrw has •offered collision damage with naral vessel 

PUtte. CotoMttt Moru reports shaft sprang, tugs attempting to hold ship 
against drift toward Middle raraUoncs.

BAH FBAKCISOO, January 13.197»—A spokesman for Standard Oil said today 
that there was "little probable danger" of a large-scale oil spill from the 
stranded supertanker Colnitut Jfartt. After a collision yesterday with the Nary 
Teasel North Piaffe, the huge ship lost all power and went aground near the 
Farallon Islands. She IB carrying 22S million gallons of crude oil from Saudi 
Arabia. Standard Oil is one of five American petroleum companies which have 
leased the great ship.

"You hire to remember that his ship wan constructed with precisely such 
a possibility in mind." Charlen Brinkerhoff, Standard Oil's public relations 
head, said during a barrage of questions at a press conference today. "The 
ship is not just one great big floating tank, you know, but a carefully struc 
tured series of individual tanks. They're each sealed and separated by si el 
bulkheads. The chances of more than a small part of the oil escaping are'Ver,? 
limited."

There was.' then, some chance of oil being tat? "Well, a matter of fact, w< 
have an unconfirmed—and let me emphasize that 'unconfirmed'—report that 
one of the starboard tanks has ruptured slightly and may be leaking a sm£i/ 
amount of oil."

Brinkerhoff said there was little possibility that an attempt to pump the 
oil off the ship Into smaller tanker would be made. "In the first place, it would 
take days—perhaps weeks. In the second place, according to reports we're 
seen, the storm is going to become a real blow. Heavy seas will make transfer 
almost Impossible."

Brinkerhoff conceded that the problems in rescuing the vessel are great. 
"As many as 15 tugs at a time have attempted to move the ship and failed," 
he said. "Our options seem limited to repairing and taking her off under her 
own power."

When asked if the expected storm wonld be likely to cause damage to the 
great ship, Brinkerhoff replied, "You're talking about the largest ship in the 
world—a million deadweight tons. Can you Imagine anything that big being 
Neriouslr affected hr uny storm you ever heard off

Standard Oil and the other companies leasing the ship were doing everything 
possible, he emphasised, to prevent any major problem with the oil. "We are
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la eoastaat comatmlcation with the local oflce* of the Environmental Protec 
tion Agency, In case any emergency measures need to be taken. We do not an 
ticipate such a poavibility, however."

Aaked if he categrlcally denied the possibility of a major oil spill, Brinker- 
hoff snapped, "Of course not. Standard Oil is not God."
(Ra&o memfe from Captain Pe*l 0. Lintzmeyer of tie Colossus Mam, Jam-

««ry a, 1976, IX! A.M.)
Currents aad heavy seas straining Coloinu Mar* badly. Engineer reports 

water in engine room. May hare oil leakage in sereral tanks. Ship may be 
breaking. Master three crew and operator staying on board. All others leaving.

CAPTAIN, REMAINING CBEW RCSCUKP
KRA.VCIKCO, Janunry 13. 1JI7C—Captain Paul Lindemeyer and four other* 

were resetted by helicopter today from the beleaguered supertanker Oolottut 
Mar* almost precisely 24 hours after the ship went aground near the Farallon 
Islands. Heary storms conditions made the rescue operation "very tricky," 
Coast Guard spokesmen said. However, Lindemeyer and his crew were doing 
"as well as could be expected—tired, but in generally good shape."

Although Tisibillty was sererly limited by the storm, Coast Guard officials 
>'ald Mint the million-ton tanker, carrying am c.Htinmtrrt 240 million jtnllonn of oil. 
appeared to be "going to piece*." In the wordx of one heliooirter pilot. "If* jnxt H 
mess," he said. "It's like watching a skyscraper break up during an earth 
quake or something. That thing Is juxt huge, but you can see it moving in the 
water. Ton can see it just going to pieces. I've never seen anything like it"
(Troiuorift of 0 television interview with naval architect Frank Conlm on the 
"Kaffeeklatich Hour" KLM-TV, San Franciteo, January IS, 1976. Jim Bottle

it the interviewer.
BOTLE. Before we begin accepting telephone calls from our viewers. Mr. 

Conlin, perhaps it would be a good idea to back up a hit. so to speak, and re 
iterate for the viewer the present situation in regard to the ship Colottut ifaru. 
So far as we know the details, at any rate.

CoNUfN. Yes, that would be a good idea.
BOYLE. All right, then. At approximately 4:15 this morning, the oil tanker 

Colotihu Mam. which has been grounded near the Farallon Islands since 
early yesterday afternoon, apparently broke In two. Now this vessel has been 
touted as the largest, most carefully engineered ship In the world. How on 
earth could it simply break in half?

CONLIN. Well, simply put. the shlp'x size is its very weakness. You reach a 
certain point when strength has nothing to do with site. No. let me put it this 
way—you reach the point when lack of strength has a great deal to do with 
sice, depending upon the environment. You know what I mean?

BOYIK. I'm not sure I understand.
CONLIN. Okay, try to look at it this way. The blue whale is the largest mam 

mal in the world, the largest and the most powerful. Yet Its strength denends 
entirely mmn It* environment. I mean, it was created for the wn, denned In 
such a way that it has to be surrounded on all sides by water—by an even 
pressure—for It to survive. You take that blue whale out of the water and 
put it on land and it will simply collapse, done in by its own bulk. Its skeleton 
was never meant to support it in such a way. The animal's weight would crush 
it

Boric. Are you saying that is what has happened to the Colontu* Ma-rvf
CONLIN. Not precisely, but close enough to that to make my point. This ship, 

a million tons in weight and nearly IJiOO feet in length, is sort of n man-made 
version of the great blue whale. It wax designed to sail along on the deep blue 
sea, but here it is, part of it anyway, sitting on the bottom of the ocean, 
grounded. The pressure put on the vessel under those circumstances are just 
tremendous, incalculable. You combine that with the currents and the rough 
seas we're having, and you have the combination of forces that just sort of wore 
the ship in half.
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BOTU. What do you tblnk I* likely to happen now?
Ooiruir. It'8 pretty obvious, the way I look at it anyway. If >.he ftonn keep* 

op, the ubip will be torn to piece*.
BOTIJC. lan't the?* anything that can be done?
CONLIH I can't think of much. You can't wink the piece*, nines they're al 

ready grounded. Yon can't tow them anywhere—they're too hi* and too fall of 
oil and T'ater. Ton can't pump pinjc-ponic balls into them refloat them—there 
aren't that many ping-pong balls In the world. You could bomb them, I suppose, 
but all you would be doing is breaking them up sooner than later. No, nature 
and the law of pbyaical propertieM will take care of the ship. Or what'i left 
of it
(TranteHpt of a- tape* telephone interview on the "New* in Depth" program 

of r*4to notion KLOO, Son Jfote, January 14, 1970)
When the newt of the Colottut Mar* dUatter came in, the KLOO 

Hctrxrnont. immcrtintrlii contacted *bimti*t* for their ricir* nit the tcri- 
omnett of the situation in regard to potential oil damage. Sere it a 
tape of a telephone interview with Dr. Howard Bottwick, profettor of 
marine Wolwit at thr Vnivcmitv of California, Santa Cms. KLOO 
newtroom reporter Tom Sander* qnettion» Dr. Boitwick:

SANMEM. Dr. Boatwick, how bad in thin likely to be?
BorrwiCK. I don't know. Nobody knows. It depends on how much oil eacapea. 

And where it goes. How much oil does a tanker that site carry, unyway—200 
million gallons?

8A5KM. We understand that it'* clooer to 250 million.
BO*TWICK. Okay, to keep it simple, let's Kay 200 million gallons actually 

eacape. . . . I'm doing some quick arithmetic on the slide rule here, figuring 
Yolume and area, .. . About seven and a half gallon* to the cubic feet. Assum- 
ing a layer an inch deep, that would rover, let's me, 310 million square feet, 
and a little more. It work* out to eleven and four-tenths, call it eleren and 
a half, square mile*, covered an inch deep in oil.

SA.MUCKH. Well, then that's——
BOCTWICK. Walt—sorry. The oil in likely to spread more. I don't know how 

much more. An average thickness of. say, one-tenth of an inch means a cover 
ing of 114 square miles. Of course the oil could spread paper thin, or thinner, 
cover perhaps a thousand square miles....

BAXDCM. What?
BOSTWICK. For a thousand square miles, think of a strip of ocean. . . . Well, 

you hare to remember that prevailing winds will to pushing the oil shoreward 
while the currents will he sort of stretching it in a southern direction . . .let's 
say it's a strip 20 miles .wide by 50 miles long, or ten mites by 100 miles, or 
even fire miles by 200 miles—or, Ix>rd knows, two miles wide by 500 miles long.

SAKDOL That means it could cover the whole coast from San Francisco to 
Santa Barbara. Is it likely to do that?

BosTW'fif. Wi>JI. iM>KxIhiv not. You wouldn't exiKft the oil to form n ne.it, 
uniform strip. There would be different currents and eddies acting upon it. 
It would probably keep breaking up into separate patches, or "lenses," any 
where from one to 20 square miles in sice. At first, anyway.

SAWDOS. At first?
BOSTWICK. Yen. it tends to spread out with time. There was that oil spill at 

Went Falmoath, Massachusetts, n few years ago. Six hundred and fifty tons, or 
something like that, anyway, much less than what we're talking About here, 
maybe as much as a mlllon tons. Anyway, at West Fnlmouth, some months 
after the spill, the oil was covering I think seven and a half square miles.

SAITDEU. Some months later? Didn't they clean it up?
BOBTWICK. Well, they did all the usual things. I'm not sure, but I think they 

managed to recover something like ten percent of the oil. The rest went into 
the flsh nnd xhellfixh thnt were killed, or down to the bottom.

SAWDEIS. I thought oil floated on water.
BOSTWICK. It does, at first. But oil has what are called "volatile fractions." 

many of which are soluble In water. They get,into the water column vertically 
and end up affecting the bottom faunn. We know that crude oil has many 
toxic fractions that can kill flsh and shellfish. Of course, we don't know how 
the larval and other young stages of the fauna might be affected. We do know
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that orer several square sailes of tbe West Falmonth region there were no 
•BcUaYsh at all for more tbaa two yean after tbe »pllL And then, there are 
always the c&rdnogen*.

SAVMM. Carcinogens?
Boatwicx. Yea, cancer-producing chemicals. Many of tbe volatile fractions 

in erode oil produce cancer in mice. Maybe they will in fisb, too—or eren 
people, although you'll hare to cbeck witb a cancer reaearcbcr for that. I 
don't know anything about eztrapoUtinf mouae experiments to people.

SAjroama. Dr. Bostwick, our time is about up. Can you give oa any kind of 
firm prediction in rqciird to thin situation?

BoMTWic'K. Of course not. As I said before, it nil depend* ui*>n bow much 
oil escape* and where it goes. There are too many unkuowuH. But think of 
thin: The West Faluiouth spill involved «-'«0 toon of oil and utterly ruined 
seven or eight miles of fishing ground and beaches and marabes, and caused a 
state ban on shellfish collection over a huge area for more than two years. 
Now we're talking about maybe a million tons of oil.

&UTHCM. Then you think it's going to be very bad?
BOMTWICK. All right, nil right. 1 think it> going to be w> had I cwn't find words 

for it I cant even imagine it Can you?

SKUA, HOLKAX Braver On.
SASTA BAUABA, January 16, 1976 (UP1)—Day-old Secretary of the Interior 

Brie Sterner and California Senator Ben Holman held almost simultaneous 
news conference* here today after each had toured tbe oil-covered California 
coast Sterner in a four-hour helicopter Journey, Holman in a two-day auto 
mobile tour.

Holman was visibly upset. "This is the greatest pollution disaster in Ameri 
can history," he said. "Once more, we have paid too high i price for so-called
•progress.' I have aot seen one beach between San Francisco and Pismo Beach 
that ia not blackened with oil. I have aeen acres of fish belly-up in tbe water. 
I have seen dead birds stacked up behind bird rescue centers like piles of 
garbage. I have seen untold thousands of young people—the only grace note in 
this whole ghastly me**—working 15, 20, even 24 hours a day trying to clean, 
beaches and save bird*. I have wen them crying in frustration and exhaustion.

• "There is no way at all to asses* the complete damage, or to know how long 
it will take to repair the damage done to those millions of dead fish and birds 
and other Ma creatures T

Holman said he would immediately request both the governor and tbe Pres 
ident to declare the 800-mile region between Point Conception a dimster area. 
"But that is only a minor step toward what has to be done. At the earliest 
opportunity, I intend to Introduce legislation aimed at seeing to it that nothing 
like this ever happens again."

When asked if that lejctalatiori would seek to ban the tine of supertanker* like 
tbeCoZoMif* Mar* in American waters. Holman's reply was a terse "Precisely."

In hour later, Secretary Stermer held his own news conference on the steps 
of the Del Monte Lodge, where he will be Btaying tonight before traveling to 
tbe western White House in San Clemente tomorrow to make a personal re 
port to President Nixon.

"This is, of course, a terrible tragedy," Stermer «aid, "and yon can be rare 
tbe Administration will be doing everything in its power to help." Stermer
•aid he al»o would be requeuing that President Nixon declare the coant n 
disaster area as soon as possible. ' '

Stenner said that the worst appeared to be over. "Offlcln'i of the Environ 
mental Protection Agency tell me that it not likely that the oil will spread 
much, If anr, hevond Point Conception. And now that we have calmer weather, 
cleanup operations can begin in earnest. I have every hope that the problem 
will be rectified very soon."

When informed of Senator Holman's proposed legislation, Stenner said, "I 
certainly can sympathise with tbe Senator's concern over all this. As I said 
before, it is a terrible tragedy. Yet what I think has been forgotten in the 
whole unfortunate nlfuntlon IK tJt»t we have not only lost hirdti and shellfish 
and beache* but at least 200 million gallons of oil at a time when we can ill 
afford it I do not think we should lose sight of that fact"
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from • tana* given ty Al** Kooertton, Auittemt Ammtotttrmtor for 

Air mn4 Wtter Porfrmm*, U.8. Environmental Protection Agency, before the 
OH Sfittt Prevention end Control Conference, October It, 19*1.)

And to, in conclusion, I most say that in spite of an .optimum of money, time. 
and energy, circumstances defeated a* on the California coast. Oar technology 
was woefully inadequate to the occasion, •• we folly expected it would be. The 
men oOeraton— or "ilick-licken"— we managed to bring to the scene were 
useless until the storm abated, although they bare since bee liable to recorer an 
estimated 20 to 25 percent of the oil— some 52 million gallons, in fact.

Similarly, any attempts to employ non toxic detergents and dispersanta were 
nearly useless as long as the storm continued. By the time we could bring them 
Into play, the "boiling" scion of he sea had already begun to emulsify much of 
the oil. Besides, there was so much of it, and it spread faster and more widely 
than we could either imagine or expect.

Yet, as I bare noted earlier, the technological problem— bowerer basic— was 
not the primary one. The greatest difficult? we faced in the wake of the Colottn* 
Mmm dlaaate? was the failure of the system — or, as I might put It more accu 
rately, tbe nonaystem. You gentlemen in the petroleum industry can be justly 
proud of the contributions in manpower, materials, and equipment your people 
brought to this great tragedy. Similarly, tbe people of California— those scores 
of thmiaaMs up and down the coast who gave of their time and energy — can be

Yet we cannot be proud of a system that did not work. We cannot be proud 
that there was not then nor Is there today an adequately financed, staffed, struc 
tured, functional oil-clean-up program capable of taking on a challenge tbe 
dimension* of the Colottut Mam spill. With all the energy and good intentions 
In tbe world, we found our efforts fragmented, and too often at cross-purposes. 
I hare already cited tbe case of the Army Corps of Engineers' plan to dump 
chemical reagents on the oil outside the Golden Gate, then set it afire. One does 
not even like to consider what the consequences might bare been—San Francisco 
Bay on fire? Fortunately, our office was able to persuade engineers of tbe folly 
of such a plan, but the rery fact that a responsible agency of the government 
could even consider it points up the sise of our problem.

We cannot continue in such a way—cannot and must not. The American peo 
ple fire looking to their government, but they are also looking to you, tbe 
leaders of your industry, for solutions. I for one nave a high degree of confidence 
in tbe American genius for cooperation and technological prowess. We can solve 
this problem. Any nation that can split the atom and walk on tbe moon can 
certainly lear to clean up the world it must live in. It will take time, money, 
and careful planning on the part of all concerned—but in the end it will pay off 
for all of us. The future is right around the corner. We must learn to face and 
conquer what it holds for us.

[From the Ran FrancUco Chronlral, Feb. 18, 1970] 
Lrrras To THE KDITOB

Enrroa.—As chairman of the Ocean Beach Volunteers, I want to thank you 
for your outstanding coverage of our efforts—futile as they proved to be—to 
save the lives of thousands of birds, sea lions, whales and other animals killed 
by the recent oil spill. Your special picture section on tbe devastation of the 
Monterey Peninsula, entitled "The Black Sands of Camel," will be of great in 
fluence in the current international campaign for tanker control.

I do take exception, however, to on<» word that you and the other news media 
used repeatedly in describing the Colouut Uaru disaster—namely, the word 
"accident." Tbe collision outside the Golden Gate was not an "accident" In the 
usual sense, nor was it an "act of God." as one oil company official said. It was 
the Inevitable outcome of a calculated rink—a risk taken knowingly, in pursuit 
cf gain. The gain, in this case, was to be a cost saving to the sellers and users 
of a particular kind of fuel for a particular kind of vehicle engine. The risk. 
as usual, was to be taken by the general public, including the silent public of 
plants and animals and the unborn public of the future.

In saying this event was not an "accident," I do not mean to imply anything 
about the legal responsibility fo rthe most destruction oil spill in history, ten
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as Urge as the Torrey Cannon catastrophe off the coast of Cornwall la 

1967. The question of legal responsibility presumably will be settled by the 
hundreds of lawsuits that already have been filed by state, city and county gov- 
erosatnts, property owners, yacht club*, fisheries and resorts. (Three times as 
many suits, I understand, as in the Santa Barbara oil spill of I960, which re- 
salted in an estimated |8 billion in claims.)

The courts may award tremendous damages—or they may decide that the ship 
owners and oil companies hare no financial liability at all. In either case, we 
will still be left with the fundamental question of whether the owners, re 
fineries, and the United States government were morally justified' in bringing a 
tanker of that sise to the coast of California.

In 1979, when the Army Corps of Engineers began studying deep-draft harbor 
facilities for petroleum supertankers on the Atlantic, Pacific and Gulf coasts, the 
question of risk came up repeatedly at public hearings. Many people were ap 
palled by the danger of an oil spill from a giant tanker. Yet, the opposition to 
building offshore oil transfer facilities was confused and divided. Some environ 
mental organisations devoted all their energy to preventing petroleum transfer 
at certain eensitive places, such as recreation areas or bays rich in marine life. 
Some spoke out primarily against dredging and filling to deepen channels. A 
few tried to persuade the Army Engineers to study alternative sources of fuel, 
while still others urged that the study be broadened to cover the full environ 
mental cost of harbor development, economic growth, and other results of a 
pro-tanker policy.

To all these comments, the Engineers calmly replied that they were not going 
to recommend any particular sites, that the investigation of substitute fuels 
was outside the scope of the study, that they were merely trying to learn 
whether there was a "need" for additional port facilities—and, if so, to list the 
advantages and disadvantages of various locations.

The outcome was predictable, even then. The pro-development lobby began its 
usual drambeatintf, calling for "Jobs," for "economic progress," for "positive 
action to meet the threat of foreign competition." Added to this was the dire 
threat that the entire country was t'.'out to grind to a halt for lack of fuel. 
Major oil companies and public utilities had been sounding this alarm for years 
in an effort to convince the public that the so-called "energy crunch" or fuel 
crsis necessitated huge government expenditures for harbors to handle such 
monstrosities as the million-ton tanker. The decision to build the Farallon Off- 
Shore Oil Facility at public expense is an example of the success of this now- 
famous campaign, known in the public relations profession as "The Selling of 
theCruch."

In the end, all it took was a few closed gasoline stations and the prospect of 
rationing to panic the country into risking a supertanker spill As any of our 
hundreds of volunteers, working night and day in the blue-black muck at Ocean 
Beach, can tell you, It was an "unacceptable risk."

Why couldn't we convince our government of that fact a few yean ago?
RlCHABD RdRHABDT,

Oom* BoaeK

POSTSOUFT

with Captain Paul 0. Undtmew, May 16, 1995. Prom Jofc» 
look The Day the Ocean Died (New York, 1996}.
I suppose you want to hear about the Colottvt; they always 

want to hear about the Colottui.
CASK. Well, Captain, it wat the only milllon-tonner ever built, and . . .
Lnronccra. And it's all In tb<i record. Ton can look up the hearings.
CASK. I have, Captain, beiv ft is all worked out on a chart— how you tried to 

hold your position until the -ask force cleared the Southeast Farallon, the pre 
cise moment of the power fsuare on the carrier, where the North Platte moved 
out of position, the point of h/tpact, the drift of the Colotttu. . . . But there is 
nothing of the human flavor ... no "feel" for what was happening. For instance, 
when yon had "programmed" your course to the pumping facility off the South 
east Farallon, just how committed to your course and speed were yon? Did you 
bare a computer like they use on the bridge now?
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LnfmnfETES. Tec, we had about the same equipment, bat with the Oolouvt 

the approach profram was more . . . more inevitable. It took 15 mile* to stop 
ber, yon know.

CAWB. "Like handling an iceberg with an ontboard motor" wa» one of the com 
ment* I've read.

LnrmtMETEB. Ob, it was&'t quite so bad at all that. Bat then, yon realise that 
as slaw as we were going those last 30 minutes, that eren with the two tugs, 
you jvst don't push a ship like that around. And it took time to see Just what 
the current was doing to us.

GAS t. Yes, yes. It seems to me that with that current setting yon into dan- 
geroon water and the fact that you had almos no steerage way, the ship was 
really oat of control. . . .

LIKDEHEYEE, I wouldn't say that. We were getting off the program, bat we 
still had lots of room. I vaan't half as worried as the docking master.

CA:*E. It was the dockisg master who was really maneuvering the ship at 
the t. *ne, as I understand it.

r^ifDCMEYEE. Huh! If you can call it that. But I was right there—the capteln 
is always responsible. I was in radio contact with the task force and the oil 
facility all the time and I had everything on my radar—except when the North 
PJatte went into the shadow of the carrier. We eoudn't see, you know, it got 
really thick where the task force was supposed to pass.

CASE. The captain of the Worth Plattc testified that be lost you about the 
same time in the radar shadow of the Manaitat. You bare never commented....

LmDEMEYE*. The damn fool should have known where we were! A million 
tons of ship doesn't turn up somewhere else all .of a sudden—like him.

CASE. One thing I have wondered: why didn't you ask tbe task force to stand 
clear of yo»f

LnrDEUETO. We were programmed. They knew where we were, and you don't 
tell the Nary what to do. Besides, if the Manatta* hadn't slowed, or even if the 
North PJatte bad kept goln£. we would have cleared easily.

CASK. By a quarter-mile? Isn't that cutting it mighty close?
LIITDEUETES. We didn't hare a*:? options left. It. looked as if we should speed 

op to keep as clear of shallow water, slow down to give the task force more 
room, turn left to gefc more sea room, turn right to clear the end of the task 
force.

CASE. But actually, none of those maneuvers would hare placed the Golott** 
in a much different position at the time of the collision, would it?

LrffDEXEYKB. If you mean there was nothing to do by this time, you hare the 
wrong Impression. I think. You see. we could hare gone aground, or risked it, 
in maybe 30 minute*, if we hadn't gone full ahead and had the tugs posh us to 
port earlier when it looked certain that the task forcer would clear as, eren if 
it was by only a quarter-mile. The docking master knew the water and he did 
the right thing, the saro« thing I would have done. But you are right that in 
the time remaining, considering what happened to the task force, thin change 
of speed and direction didn't make much difference right then in the big pic 
ture. But as it worked out. an you know, Just like in any collision, yon are 
talking about miles at the start maybe, but at the end it may just be a matter 
of a few feet.

CASE. Yon mean that yon were taking actions that would affect your gen 
eral position a half-hour ahead—while a vessel like the "North PJatte could 
take actions that would become important in, sa. five or ten minutes. As 
though you were working one rule book, while Captain Anderson was using 
another.

LINDEMETW. That's an interesting way to put it.
CASE. Then, when yon picked him up on your radar again.. . .
LWDEMETE*. We went right by the book, reversed and had the tugs try to 

swing us to starboard, for all the good that, could do.
CASE. I'm trying to nee your state of mSnd in those last ten minute*. Captain. 

l*for* the North PJntte Hwimg Into your stern—if this isn't prying. What did 
yon feel when you knew the (!olo»nn couldn't possibly respond effectively to 
nnv commands?

LIKDEMEYES. I did the right thing. It was al) I could do—and the board of 
inouiry agreed.

CASE. Captain Anderson was also cleared.
LIHDEXKTKB. They never made him an admiral.
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CASE. What did it feel like when you knew your propeller shaft was dam 

aged and that you had no power to hold you against your drift?
LINDEHEYEZ. I looked nt those little tugs and though about that damned 

scheme to tow icebergs from Antarctica to Los Angeles. Funuy what goes 
through your wind at a time like that.

CASE. Did you feel the Colottui was doomed?
LIXDEUETZX. After our approach at Ra's al Khafji, I knew it was only a 

matter of time before something would happen. It won't hurt anybody now 
to say that. Or that I had asked for a six-month leave before we got to San 
Francisco, figuring that I could work it to get a different ship.

CASE. There isn't a hint of this in your testimony at the time. Or later. . . .
LINDEUEYEE. There was a lot of money involved, young man, hundreds of 

millions al first and then billions. Billions, in those suits. Billions, moving like 
u force of nature—like the Colottuf.
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STATEMENT or ELDON V. C. GREENBERG ON BEHALF or THE SIERRA CLUB ENVIRON 
MENTAL DETENU FUND, NATURAL RESOURCES DEFENSE COUNCIL, NATIONAL PARKS 

AND CONSERVATION ASSOCIATION, AND FRIENDS or THE EARTH
SUMMARY Or POSITIONS

The basic positions set forth in the testimony are as follows:
(1) Offshore development of deepwater ports should not be permitted to 

proceed (a) until fundamental questions of need and environmental effects arc 
resolved and (b) until a coordinated policy approach to development of tht. 
coastal zone is established;

(2) Any deepwater port development which is undertaken should proceed 
cautiously and perhaps be limited to a pilot project in the first instance;

(3) Since only a limited number of deepwater port facilities appear ripe 
for consideration within the near term, it may be appropriate to have specific 
Icpiilativc approval for each facility, rather than leaving this determination 
to an agency;

(4) State and regional authorities should be involved in the planning process 
and any deepwater port project should be subject to their approval on land use 
planning nnd environmental grounds;

(5) There should be a uniform scheme of regulation of deepwater port de 
velopment applicable to such development whether it occurs within the terri 
torial sea or on the Outer Continental Shelf;

(6) There should be overall planning and coordination, through a single fed 
eral agency, of deepwater port development;

(7) Financing, wnership and charges for use of deepwater port facilities 
should be subject to governmental regulation;

(8) Authority to regulate vessel design and provide for vessel traffic service* 
and port systems should be extended to deepwater port facilities constructed 
outride the territorial aea;

(9) P'Vj>w«ter port facilities should be located and isolated off shore and 
at a substantial distance from bays and efttuarieft; and

(10) Transport of oil from offshore terminals must be accomplished by 
hurled pipelines rather than small tankers and barges.
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In light of these positions, we then evaluate and criticize 8. 1751. Thin legis 
lation, in UK present form, appear* designed (a) to facilitate rather than to 
plan for and regulate deepwater port development and (b) to Imit challenge* 
to such development. It wholly fail* to create an adequate regulatory frame 
work which would provide for an overall, systems approach to deepwater port 
develpment, taking into account all relevant economic, nodal, political aim 
environmental fact*.

I appreciate the invitation to appear before the Committee today to provide 
the advice of the Sierra Club, the Environmental Defense Fund ("EDF"), the 
Natural Resources Defense Council ("NRDC"), the National Pnrl;s and Con 
servation Association (NPCAA"), and Friend* of the Earth "FOE") (all 
groups collectively referred to hereinafter an the "Environmental Group*") 
with respect to S. 1751 (the "Act").1 1 hnve acted a* counsel to these groups on 
environmental matters in the past, and have been asked by them to coordinate 
the presentation to this Committee today of their views on the Importan Issues 
of national environmental policy raised by the Act, a bill which would vest in 
the Secretary of the Interior the authority to license the construction and op 
eration of deepwater port* on the Outer Continental Shelf.

As Ms. Heller and Professor Futtrell (with whose views we fully concur) 
nre discussing the issues of the need for and environmental effects of deep- 
water port development, I will not focus on these subjects, except to note that 
they are difficult and unresolred. Rather, I will address my remarks to the 
problems of cresting an appropriate institutional framework for regulating 
nny deepwater port development which does occur in this country. In particu 
lar, in light of the energy, environmental and coastal zone-land use planning 
'problems which attend such development, I will suggest certain general prin 
ciples which we believe should govern national policy in this area and tben, 
with these principles as a background, go on to evaluate specifically the 
merits and the defects of the Act.

The Environmental Groups are all national, non-profit, membership organi 
zations deeply concerned about the preservation and protection of the marine 
and coastal environment. Their combined membership exceeds 250,000 persons 
throughout the United States and abroad, and includes a substantial number 
of persons who reside in coastal areas which are likely to be directly affected 
by offshore development, as well as scientists who have conducted and intend 
to continue to engage in reasearch in 'coastal and estuarine areas and the 
marine environment.

The Environmental Groups have made substantial efforts to improve the 
quality of the marine and coastal environments by means of litigation, testi 
mony, policy analysis, and educational programs. For example, in the litigation 
field. EDF. NRDC and NPCA recently achieved a settlement with the Com 
merce Department under which it agreed to prepare environmental impact 
statements in connection with its prgraom to subsidize the construction of 
United States oil tankers- and they have provided extensive comments on the 
program impact statement which has been prepared. And NRDC, the Sierra 
Club and FOE were successful in requiring toe Department of the Interior to 
consider ell reasonable alternative*, and thrlr environmental impacts, to its 
offshore oil and gait lease sales.

These groups hnve also been actively involved in presentation of testimony 
on this subject. Thus, nil the groups presented their views on deepwater port 
jmlicy at hearing* held in March of this year before the Senate Commerce. 
Committee and Just two weeks ajto before the ITouse Merchant Marine and 
Fisheries Committee. T>ir Sierra Club submitted comments at congressional 
hearingx held in 1870 regarding the development of a proposed deepwater port 
at Machlasport. Maine, as wrti ax at recent hearings held around the countiry 
by the Corps of Engineers related to its cuurrent deepwater port studies.

i. Tjrrtooucrrox—THE J»EO> rot AJC iwsrmmoxAi. AND roucr riuvrwoaic
The magnitude and complexity of th* planning and regulatory problems In 

herent in constructing and operating deepwater ports cannot be overempha-

> Subfttantlal aMUtanc* In preparation of this written testimony WM prorided br »y 
olleaKite lit the Center for I<aw and Social Policy. Robert M. Hallman. and by Kdward 
. atrohbehn. Jr. of NRDC and Peter Borrelll of the Sierra Club.
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vised. As other speaker? for the environmental community have pointed out, 
deepwater port development 'necessarily involves fundamental questions of 
national energy policy and land use planning. In particular, construction and 
operation of deepwater port facilities, with their attendant impacts on the 
development of shoresldc refineries, petrochemical plants, and related indus 
tries, must be examined nnd regulated with a view to overall consistent and 
rational use of this nation's coastal zone, coordinating and accommodating 
national, regional and local interests, and giving effect to the congressional 
judgment, embodies in the Coastal Zone Management Act of 19972 (Pub. L. 
No. 92-583) that the coastal zone deserves special protection. The construction 
and operation of deepwater port facilities further raise important questions 
of jurisdictional conflicts among existing federal agencies, and of possible 
constraints imposed by international law and treaties, as well as issues of 
pirate versus public funding, construction, ownership and operation. Finally, 
development and coordination of regulations respecting port reception facil 
ities, spill containment devices, traffic control systems, and design and con 
struction characteristics of ships permitted to serve U.S. deepwater ports will 
necessarily be integral to the safe operator! of such facilities.

No institutional or legal framework exists for resolving in a comprehensive 
way the important and complex issues raised by potential deepwater port 
development. Deepwater port development is presently subject to a crazy quilt 
of certifying authorities and overlapping Jurisdictions; for example, at the 
federal level, numerous agencies, e.g.. Coast Guard, BPA, NOAA, the Federal 
Power Commission, the Bureau of Land Management, the Bureau of Sport 
Fisheries and Wildlife and the U.S. Geological Survey, and numerous statutes 
with different objectives and standards, e.g., the Outer Continental Shelf Lands 
Act, the 1899 Rivers and Harbors Act, the Coastal Zone Management Act of 
19972, the Federal Water Pollution Control Act. the Ports and Waterways 
Safety Act of 1972. the Fish and Wildlife Coordination Act and the National 
Environmental Policy Act of 1909, all must be dealt with in examining any 
deepwater port proposal. Finally, it is unclear if any federal agency has the 
power to authorize construction of a port facility in areas beynd the terri 
torial sea.

Despite the substantial problems outlined above, neither the Act nor nny of 
the other bills currently pending In Congress which would regulate deepwater 
port development provides for a comprehensive planning approach for treat 
ing the energy policy, land use and environmental issues at stake, and all 
the proposed legislation woulfl continue or even exacerbate the listing frag 
mentation of authority.

The Environmental Groups do not believe that a commitment should be. 
made to deepwater ports in this country and tlmt design, planning, construc 
tion and operation of such facilities should proceed without full and syste 
matic consideration of all alternatives and implications and without an ade- 
ouate Input from local, state and regional authorities, as well as the. public. 
Should this country embark upon a program of extensive and novel coastal 
development, there must be a comprehensive systems apprach to such devel 
opment—the only approach which will ensure effective environmntal protec 
tion—taking into account all relevant economic, social, political, and environ 
mental facts. The Act. as well as other proposals currently before Congress, 
must he evaluated in the cntext of the need for such an overall approach.

n. oE5t«AT. «ttxcm.i:« FOR HEGUI.ATING W:KPWATI:K PORT nEvittOFMBXT
If deepwater ports are to be developed In this country, the -Environmental 

Groups believe that several principles should be reflected In the development 
of a national deepwater port policy. These are:

1. Place Interim Mnratnrium nn flcvclonment. Development of deepwater 
ports should be subject to a moratorium until there is n sufficient informational 
and Institutional basis for establishing a coordinated policy approach for such 
development within the context of an overall coastnl zone management pro 
gram. Because private oil companies with the sanction of some states are 
rapidly Implementing plans for deepwater terminals, the need for snch n 
moratorium Is immediate. Absent a moratorium, these projects may proceed 
to completion and frustrate any effort to develop a sound, coordinated
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program for resolving the fundamental issues of environmental, energy and 
laud use policy at stake.

2. Ensure Limited Initial development. Because oil import projections are 
uncertain, foreign transshipment facilities are available, and the environmental 
risks associated with deepwater port development are serious, responsible policy 
dictates limited development of such facilities. Possibly, only a single pilot 
project should be authorized initially, with future port authorization to be 
based on the results of the pilot project. In any event, it seems unwise at this 
time to permit construction of more than one port in any one sector of the 
country, although, at some future date, it is conceivable (as was pointed out 
in the President's Energy Message of April IS, and in the Department of In 
terior's Draft Environmental Impact Statement on the Act | ac p. IV-881) that 
construction of dispersed, smaller deepwatcr ix>rt.s may be preferable to con 
struction of one massive port to serve an entire coastal region.

3. Consider Specific LcffMativc Approval. Not only should the number of 
deepwater ports initially authorized i>e limited as a matter of pruudent policy, 
but all of the government studies of which we are aware support the view 
that, even assuming a substantial growth in reliance on oil imports, only a 
limited number of deepwater port facilities may be required. The Department 
of the Interior's Draft Environmental Impact Statement on the Act states, for 
example, at p. IV-1, "Projections of port facility needs . . . indicate that no 
more than 15 berths (a port may include several berths) will be sufficient 
to meet the requirements for 1985. Thus, the actual number of ports may not 
exceed one or two in each coastal region, depending on the port type and 
location suggested." In such circumstances, si>ecific legislative approval of each 
project, such as that proposed in S. 836,* may be appropriate at least as regards 
basic commitments to and locations for development.

4. Provide for State Approval. There must be adequate opportunity for re 
gional, state and local interests to participate effectively in any decision to 
Kite, construct, and operate a deepwater port facility. As this Committee well 
knows, construction and operation of deepwater port facilities within or im 
mediately adjacent to the territorial waters of one r several coastal states 
may not only pose direct and substantial threats to the coastal and marine 
resources of such states, but may also induce substantial secondary impacts 
on land use, water resources, and public services, as well as increase indus 
trial concentration in regions which they serve. State and local governments 
have traditionally had the authority to regulate these kinds of impacts and, 
in so doing, have developed substantial resources and experience which have 
l>een recognized in federal legislation concerned with air and water ix>llution. 
In particular, the critical role of states and regional interests and of coordi 
nated efforts in planning, managing and regulating development of this coun 
try's coastal zone is recognized in the Coastal Zone Management Act of 1972 
(Pub. L. No. 92-T>83) and must IH? accommodated fully in any deepwater port 
regulatory scheme.

We believe that it is essential that any state adjacent to deepwater port 
development have the authority to disapprove such development, whether or 
not the facility is to IH» located within Its territorial waters, (a) if it would 
l>o inconsistent with an established state land use or coastal zone management 
plan or policy and/or (bb) if. it is likely to result in significant adverse en 
vironmental effects within the state's jurisdiction. The decision to approve or 
disapprove should he evidenced by specific findings and conclusions and sub 
ject to judicial review.

Additionally, as a necessary corollary of effective state participation, power 
should be vested in states to prescribe stricter environmental or safety stand 
ards for facilities (as well as transshipment modes, i.e.. pipelines or vessels} 
within their jurldtction than may l>e required by federal laws or regulations.

5. E»tabli*h Uniform Regulatory Scheme. There should be a uniform scheme 
of regulation for deepwater port development which applies regardless of 
whether the. port would be located within the territorial sea or above or upon 
the Outer Cntinental Shelf, subject, of course, to limitations imposed by in-

•In relerant part, S. 838. a bill to amend the Federal Water Pollution Control Act. 
would prorlde that, "no Federal department or agency Khali construct, license. li»ue a 
permit for construction or approre in any way the construction of any facility . . . until 
[inter afto] . . . Concrest has enacted law approrlnr such construction. . . ."
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ternational law.* The issues involved iu planning aud overseeing deepwater 
port development simply do .not divide along such arbitrary lines, and it would 
therefore not be advisable to allow creation of a system (such as that possible 
under the Act) where one agency witli one set of standards would license 
development of deepwater port facilities on the Outer Continental Shelf and 
another agency with another set of standards would license their develop 
ment within the territorial sea.

6. Create Single Coordinating Agency. A single federal agency should have 
primary responsibility for coordinating and overseeing construction and oper 
ation of deepwater port facilities. This agency would be responsible for eval 
uating all phases of u proposed petroleum delivery system—vessel transport, 
site selection, construction mode, pipeline design, luudside support facilities, 
etc.—in terms of environmental and socio-economic factors, taking into ac 
count regional, state and local interests and other current and proposed uses 
of the coastal zone. The agency would coordinate appropriate environmental 
reviews and appraisals provided by other bodies with expertise and authority 
in discrete areas and would be required to consult, as appropriate, with 
such bodies. Also, th« agency mandate should provide that no project should be 
approved as environmentally sound where it is likely to result in significant 
adverse environmental effects—which include landside economic development 
as well as marine pollution and damage to coastal ecosystems—and reasonable 
alternatives are available which would reduce such effects.

7. Provide for Economic Regulation. If only one or two deepwater port 
facilities are constructed, they will constitute a scarce and valuable resource 
which will require substantial economic regulation by the federal government. 
Financing, ownership and charges for use of deepwater port facilities should 
thus be covered in any regulatory framework, in particular because of the 
potential for monopoly profit, and perhaps some share of the revenues should 
be provided to coastal states to assist in dealing with adverse envirnmental 
effects. In any event, such facilities should not be promoted through the 
availability of substantial federal subsidies.

8. Set Standards for Delivery System. Present federal authority to regulate 
vessel design, to provide for vessel traffic services and systems, and to regulate 
the design, construction and oi>eration of facilities used for bulk transfer of 
oil to and from vessels should Ix; expanded to cover vessels and facilities used 
in connection with U.S. deepwater ports located in the contiguous zone or on 
the Outer Cntinentnl Shelf. Indeed, to the extent tlml deepwater ports are 
built, thereby encouraging supertanker traffic in or near U.S. navigable waters, 
it may be that special standards of design and construction should be required 
of such vessels as a condition to their use of United States facilities. Similarly, 
special standards for traffic control systems, oil spill containment .devices, 
off-loading equipment and pipeline connections might be required of such 
facilities. At an absolute minimum, a specific requirement for a poistive, man 
datory vessel traffic constrol system, such as that recently proposed by Senator 
Gravel for .the Alnskan trade, coupled with autocollision avoidance radar 
plotting devices aboard ship, appears a necessity to reduce the risk of acci 
dent at such facilities.

9. Locate and Itolatc Faciliticx Far Oflthore. Deepwater port facilities 
should be located offshore at a substantial distance from bays and estuaries, 
should be dedicated solely to the petroleum trade, and should be isolated from 
other vessel traffic. This policy is extremely important for minimizing dis 
turbance, of the estuarine and coastal marine resources which are the most 
vulnerable to damage from dredging, spoil disposal and oil pollution. It would 
avoid dredging and construe'*on activity in ecologically sensitive estuarine 
regions. By restricting supertanker traffic to offshore areas, the rinks of 
groundings and collisions generally associated with operations within narrow 
nnd shallow harbor approaches will be reduced for such vessels. By isolating 
supertankers from other vessel traffic, the risk of collisions and groundings is 
even further reduced. Finally, should an oil «pill from a supertanker occur,

1 Under existing principle* of International law. such a scheme Bight not be directly 
applicable to port* constructed and operated on the Outer Continental Bhelf by foreign 
national*, but reflation of such activities might be achlered through mien governing 
transport Into the U.S. by pipeline or feeder Tes**l. The same consideration! apply to 
setting standards for a delivery system. See point 8. i»frm.
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it would be located a substantial distance offshore which would proride more 
time for containment and cleanup before becoming a threat to the delicate 
coastal areas.

10. Transport OH to Shore 'iv Pipeline, Oil nhould be transported from 
deepwater port fr/cilitieH to i;hore by buried pipeline* (routed around signifi 
cant marine breeding grounds) rather than transshipped in smaller tankers 
nnd barges. Although pipelines are not free from environmental risks and 
substantial efforts are needed to improve pipeline safety technology, this ap 
proach would appear to minimize vessel traffic congestion and spill probabili 
ties incident to tanker accidents and ship loading and unloading activities. 
Ths requirement and the requrements of isolating deepwater ports well off 
shore and establishing special standards for associated delivery systems are 
of such importance that they should be expressly set forth in authorizing 
legilation, rather than left to agency discretion.

III. ANALYSIS Or 8. 1751

When analyzed in light of the general principles set forth above, the Act 
falls far short of creating an adequate regulatory scheme for deepwater port 
development. In applying only to deepwater port facilities on the Outer Conti 
nental Shelf (Section 102(b)), it creates the risk that there will not be a 
uniform scheme or regulation of deepwater port development; by specifically 
excluding examination of economic effects of deepwater port facilities (Sec 
tion 103(c)), it provides for no effective limitation on the number of ports 
to be constructed and effectively precludes any planning for development; by 
providing only for consultation with states, rather than specific state approval 
(Section 103(e)), it does not adequately recognize state, local, and regional 
interests in deepwater port development; in-making no specific provision for 
review of secondary impacts of deepwater port development (section 103(b) 
(3)), it ignores what may be the perhaps most significant effects of deepwater 
port development In any given region. Perhaps most importantly, the Act in 
no way provides for an overall, systems approach to particular projects or to 
deepwater port development in general, taking Into account all relevant eco 
nomic, social, political and environmental facts.

A close reading of the Act indicates that this proposal is essentially de 
signed (a) to encourage rather than to plan for and regulate deepwater port 
development and (b) to limit challenges to such development. The Act is 
basically a developmental statute. The relative unimportance of environmental, 
economic and social considerations in the regulatory scheme is underscored in 
particular by the findings in Section 101 (a) which declare deepwater port 
development to be a virtually unalloyed blessing that must be facilitated by 
the federal government, but which express no recognition that such develop 
ment may pose severe problems which require stringent federal regulation. 
At the same time, the licensing and review procedure established in Sections 
105 and 106 make substantial inroads into the general rules of procedure es 
tablished under the Administrative Procedure Act and seem intended to limit 
evaluation (and review) of the merits of a particular project rather than 
to provide for the fullest possible assessment of itx total -costs and benefits 
of the Act.

"While the Act does embody several concepts for which we would express 
support—

(1) Vesting primary responsibility for coordinating and overseeing con 
struction and operating of deepwater port facilities in a single agency (Sec 
tion 104 (c));

(2) Extension of existing state and federal laws to offshore facilities, in 
cluding a recognition that the National Environmental Policy Act of I960 
applies to such facilities (Sections 104(d), 111):

(3) Provision for prescription by state and local government of stricter 
safety or environmental standards for facilities* within their jurisdictions 
than may he required by federal laws or regulations (section 112); and

(4) Provision for some economic regulation of offshore terminals (Sections 
10S(f). 107(5))—
It would require drastic revision, including a complete shift of emphasis, 
before it could be aceptable to the Environmental Groups. Ax outlined in de 
tail below, there are numerous areas in which such revisions would appear 
necessary.

M-400 (Ft. 1) O - T4 — M
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(1) Statutory Purpoic

The findings contained in Section 101 (a), such an the finding that develop 
ment of deepwater port facilities fulfills the "national interest in economic 
use of resources, environmental protection, transportation safety, competitive 
advantage in world trade, and security in international relations" (Section 
101 (a) (1)) set the tone of the legislation: deepwater port facilities are good 
and must be encouraged. As others have pointed out today, these conclusions 
are not justified. Moreover, there is neither a recognition of the environ 
mental dangers which deepwater port development poses and of the pressing 
need to regulate such development in order to protect the environment nor 
any expression of a commitment to utilize all efforts to achieve such protec 
tion.4 Environmental protection, rather than promotion of development, should 
constitute the core of any acceptable deepwater port legislation, and, if a 
statute is to be interpreted and implemented with a view to environmental 
protection, such purposes must be explicitly made part of the regulatory 
agency's mandates.
(2) Licensing Agency

We have reservations about placing authority for regulating offshore port 
facilities within the Department of the Interior.8 A broader based environ 
mental agency, with more experience in the port development and regulation 
area, would better appear fitted to the task of overseeing the construction and 
operation of such projects. While the Department of the Interior may have 
expertise concerning the regulation of offshore drilling platforms under the 
Outer Continental Shelf Lands Act, 43 U.S.C. f f 1331 ct »cq., it has no dem 
onstrated expertise with respect to design and construction of port facilities or 
veessels. Intelligent evaluation of the effects of any particular port facility 
proposal requires understanding and appreciation of the engineering and oper 
ational characteristics ol' the proposed facility and an ability to project the 
likely results of any variations in these factors. It may well be that an 
agency such as the Coast Guard, which has been more intimately involved 
in port development and design, would be better suited to regulate deepwater 
port development.
(3) Geographic Scope of Application

Section 102(b) defines "deepwater port facility" to include only facilities 
constructed "beyond three nautical miles" from. the coast to the United 
States.' As noted above, a sensible jurisdictional regulatory scheme (such £s 
that suggested in Section 303 (b) of S. 80) should provide for uniform en 
vironmental regulation of offshore facilities regardless of whether they are 
located within or beyond the territorial sea of the United States. The approach 
taken in the Act merely opens up the possibility that there may be inconsis 
tent regimes for licensing deepwater terminalo.
(4) Planning Function

The grounds for issuance of a license specified in Section 103(b) make it 
clear that the Department of the Interior is not aulhorized to take an over 
all systems approach to the licensing of deepwater port development. The 
bases for granting or denying licenses are limited in the extreme—financial 
responsibility and willingness to comply with applicable laws, regulations and 
conditions (Section 103(b)(l)), non-interference with navigation (Section 
103(b)(2)), and minimization or prevention of adverse significant environ- 
mental effects (Section 103(b)(3)). We believe that provision should spe- 
cifiically be made in the statute for the Secretary to examine a proposed 
facility in light of overall coastal zone uses within the region in which the 
facility is planned and to consider those uses in relation to uses of the United

•By contract, nee Section* 302(a)(2). 302(a)(3) and 302(b) of 8. 80.
•Then* reservation* are heightened b.v what Representative Reum of Wi*con»ln ha* 

called the Department of the Interior'* "/treat reluctance and ineptneM In enforcing It* 
law* and regulation* [under the Outer Continental Shelf Land* Act] agaln*t the oil 
tnduitrjr. even though potential for dinatter U significant." at documented In the Report, 
dated June 29. 1973. from the United States General Accounting Offlee to the Conserva. 
tlon and Natural Resource* Subcommittee on Government Operation* of the HOUM of

•*t f£r?ntbeUcal!jr. it ihould be noted that the exclusion of "pipeline*" from the deBnl- 
tlon c-f "deepwater port facility" I* open to question. A* *tated above, we belle re that all 
element* of the delivery system ihould be evaluated In a single package In aa*«ulng « 
particular port'* impact.
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States' coastal zone as a whole. Such review would necessarily focus upon both 
short-term and long-term uses of the coastal zone In light of present and 
projected energy demands. Only if this long-term planning function is carried 
out hy the coordinating federal agency can there be some assurance 1 that 
fundamental social or environmental values will not lie sacrificed for the 
sake of short-term or geographically limited economic benefits.

In particular, if this planning function is to be adequately carried out, a 
provision such as Section (103(c), which provides that, "the Secretary shall 
not limit the number of licenses or deny licenses on grounds of alleged eco 
nomic effects of deepwater port facilities . . ." has no place in the regulatory 
scheme. Economic effects are critical to the decision as to when and where 
to develop deepwater terminals. As noted above, only one or two such termi 
nals may make economic, sense for this country even at projected 1985 import 
levels'. To allow a potentially unlimited number of such facilities to be licensed 
without considering the economic need therefor simply makes no sense in 
light of hte serious environmental risks which such facilities pose.
(5) Environmental "tandard*

The environment-, protection standards established under the Act are 
limited at best. Indeed, by permitting licenses to be granted if "adverse sig 
nificant environmental effects" (otherwise an acceptable standard) are "min- 
imize[d]" (Section 103(d)(3)), there Is no assurance that significant harm 
will not occur. If construction or operation of a facility will result In ad 
verse, xigriificant environmental effects, minimized or not, it simply should not 
be licensed, especially if other alternative sites or types of facility are 
feasible.

Additionally, while the six specific effects which the Secretary must con 
sider are not inappropriate themselves, significantly they neither include the 
need for siting the structure in the contemplated location nor the effect of 
the project on human health and welfare. Further, any evaluation should 
include a wide range of alternative port development possibilities and re- 
luted impacts, and considerations should not be limited to the six effects set 
forth in the statute but should include any other considerations which the 
Secretary may deem appropriate or necessary. Finally, the Secretary should 
l»e required to establish specific, substantive environmental criteria for re 
viewing and evaluating terminal proposals under Section 103(b)(3).T
(ff) Evaluation of Landftide Impactt

As is underscored in the Department of the Interior's Draft Environmental 
Impact Statement on the Act, at p. IV-85. "one of the most important ele 
ments In the analysis of onshore facilities related to a deepwater port com 
plex is the potential development of refinery facilities and related industries. 
This could have a more significant environmental impact than any other 
component of a deepwater port system over a long period of time." Similarly, 
the Corps of Engineers stated in the Summary of its Atlantic Coast Deep- 
water port Facilities Study, dated January 8, 1973,

"The location of a deepwater port terminal will tend to induce industrial 
concentration, particularly of refineries and petrochemical complexes. In turn, 
this concentration of basic petroleum related Industrie:: would induce concen 
tration of associated commercial and economic activities. The totality of new 
development will result in population growth anil the requirement of new 
housing and public services, such as sewage treatment, transportation, schools, 
recreational facilities, etc. Each of the activities induced by port related 
economic growth will result in a range of environmental impacts."

In spite of the significance of the secondary impacts of port development 
and their critical importance for coastal zone management, the Act nowhere 
provides for their review and assessment by the licensing agency. It seems 
clear that the criteria listed in Section 103(b)(3) must, therefore, be ex 
panded to comprehend indirect and secondary effects of offshore port develop 
ment, e.g.. land-side industrial development, in a fashion similar to that fol 
lowed in Section 2 of S. 1316.

»Jn connection with the entablUhment of criteria, thf Act nhould make explicit that 
the rale* and regulation* referred to In Section 104 fa) Include criteria for enrlronmeatal 
certification and that then* criteria nhotild be entabllnhed In consultation with federal, 
•tate. and local oBdal* and Interested member* of the jreneral public In the context of 
a formal roleaaklng proceeding puriuast to the Admlnlatratlre Procedure Act.
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(7) Provision for State Participation

The Act provides insufficient protection for legitimate state and local in 
terests. As noted above, we believe that deepwater port legislation should 
provide for state participation in the decision-making process; relating1 to the 
siting, construction and operation of deepwater port facilities and that such 
decisions should be subject to state approval in the manner set forth above 
at page 10, whether or not those facilities an; to be built witliiu'-tue tradi 
tional "jurisdiction" of the states. The "consultation" which Section 103(e) 
provides for is clearly not the equivalent of the state power of approval or 
disapproval' as is expressed in a number of other deepwater port proposals. 
e.g., S. 836 and S. 1316.*
(8) Timing of Licen«e Appliwtion*

Neither Section 103 (a) nor Section 105 which establish licensing procedures 
make it clear whether there will be a single, pre-construction license pro 
cedure or whether there will be two separate licensing procedures, one prior 
to construction and one prior to operation. Substantial time may elapse and 
circumstances change between any pre-construction licensing procedure and 
the time that the facility itself may enter into operation. We believe it 
essential that provision be made in the statute for review of operational 
effects of deepwater terminals shortly before they are scheduled to become 
operational. It might be appropriate to have a two step process—an initial 
license to be granted for construction and then a second license to be granted 
for operation. Further, provision should be made for continuing regulation 
and oversight of operation of the facilities in order to insure that such oper 
ation is carried out in an environmentally acceptable manner, as well as to 
insure that new means for improving environmental protection are promptly 
incorporated as they become available.
(9) Conditions to Licenses

Substantial economic and environmental regulation of deepwater port fa 
cilities achieved, in part, through conditions to licenses,* should be integral to 
the licensing scheme. Thus, conditions to the effect that "non-discriminatory 
access at reasonable rates" (Section 107(5)) be included in the license ap- 
necessary, and the Secretary should be mandated to impose such conditions 
rather than merely being given the authority to do so. With respect to meas 
ures which the Secretary "may preseril>e to prevent or minimize the pollution 
of the surrounding waters," (Section 107(3)), we believe that the Secretary 
should be required to establish comprehensive conditions, based upon regula 
tions elaborated in the context of a formal rule-making proceeding under the 
Administrative Procedure Act, which go to the safety of the entire delivery 
system and which include such matters as vessel traffic control, terminal 
design, oil spill containment devices, storage facilities, ship-terminal interface 
and ship design and construction standards.
(10) Licensing Procedure

The licensing procedures set forth in Section 105 appear designed to fa 
cilitate the grant of licenses rather than to ensure that projects are fully 
assessed. No specific burden is placed upon the applicant to demonstrate that 
the proposed facility will comply with the standards established by the Sec 
retary, especially those standards relating to environmental protection. Fur 
ther, because no specific time for filing is established, the possibility exists 
that the eentire licensing procedure may be carried out in a relatively hasty 
manner." Even more significantly, the Act fails to provide for mandatory 
public hearings. While the Secretary may order such hearings held if "sub 
stantial objections" are raised by any "interested person" (Section 105(b)),

•A farther Indication of the Act'* ftllure adequately to recocnUe state Interentn Is 
found In Section lO-t(d), which provide* that. "In carrying out all of his functions under 
thli Act. the Secretary Khali consult with all Interested or affected federal agencies." 
but which e*tabllshes no requirement that the Secretary consult with utate or local 
agencies with jurisdiction by law or special expertise with respect to the environmental 
effect* of the proponed facility.

•To the extent that one llcenxe. condition may Involve pcyment of fee* to the federal 
government (Section 107(a)], we would gucgext that Much feet* be shared with Mate* 
which may be affected by construction or operation of the terminal.

M A better approach I* that (untested In Section 307 (b) of 8. 80. which would require 
•ubmlMion of plan* for the facility at least two year* prior to the expected date of the 
beginning of eoDitruetioo.
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It seems obvious from past practice that once a decision is made to avoid 
public bearings, it is unlikely to be altered upon reconsideration. The use of 
the word "substantial" merely serves to underscore the manner in which the 
decision not to hold hearings, even in the face of objections, will be justified. 

The scope of any hearings which are held is confused at best. The Act 
contemplates two «ort« of hear hiss—first, a general hearing if "substantial 
objections" are made (Section 105(c)) and, second, pursuant to Section 105(d), 
a "supplemental" "evidentiary" hearing if, based on the general hearing, the 
Secretary determines that there "exist one or more specific and material 
factual issues . . ." to be resolved. No procedures are established for the 
first hearing, but it is specifically exempted from the provisions of the Ad 
ministrative Procedure Act relating to adjudicatory hearings (Section 105(f)). 
As to the second hearing, its procedures, which are defined, are particularly 
troubling. The specific statutory grant of authority to hearing officers to 
"preclude repetitious and cumulative testimony, to require that direct testi 
mony be submitted in advance in written form, and to permit cross-examina 
tion only to the extent necessary and appropriate In view of the nature of 
the issues" (Section 105(d)), coupled with the general exemption of such 
hearings from the provisions of the Administrative Procedure Act relating 
to adjudicatory hearings (Section 105(f)), constitute an unwarranted limi 
tation upon the hearing procedure. We see no justification for not adopting 
the approach presently embodied in S. 80 and S. 1316 and requiring hearings 
to be held in accordance with Sections 554, 556 and 557 of the Administrative 
Procedure Act, with the full panoply of rights provided therein, with respect 
to each application for a construction or operating license.
(11) Acccgg to Information

We do not believe that adequate provision is made in Section 105 or else 
where in the Act for access to data supporting applications. Section 105(b) 
leaves open the possibility that applications and supporting data may be 
available for examination in only one location and may not be available for 
reproduction. A better approach would appear to be that taken in Section 305 
of S. 80, which provides that "copies of any communications, documents, re 
ports, or information received or sent by any applicant shall be made avail- 
nble to the public upon identifiable request, and at reasonable cost . . ." Such 
a provision could oven be further improved by the addition of language to 
the effect that copies of communications, documents, reports or information 
received or sent by consulting agencies or interested parties submitting com 
ments should also be made available for public inspection.
(12) Application of XEPA

While, as we noted alwve, we applaud the recognition In the Act that NBPA 
applies to the licensing procedure," the reference in Section 105(e) to the 
Secretary's decision "including" or being "preceded" by au environmental im 
pact statement is confusing. NBPA requires that a draft environmental im 
pact statement be preepared and circulated for comment as early as possible 
in the detisipn-making process, i.e., long prior to the Secretary's decision 
and certainly prior to any hearings on the matter. Thus, the draft impact 
statement should be released prior to a mandatory ndjudlcatory hearing on 
the license application, which hearing could and should be combined with a 
hearing under NBPA. As to the final environmental impact statement, this 
must be issued substantiality prior to the secretary's decision in order to 
:illo\v time for public comment and the submission of views to the Secretary 
with respect to appropriate final action to IKJ taken thereon. In sum, the 
entire NBPA process must be complete before the Secretary acts.
(13) Judicial Review

The Act unjustifiably limits judicial review. Section 105 (f), by excluding 
lM>rh general and supplemental licensing hearings from the provisions of 
5 U.S.C. 1706(2) (B), deprives a reviewing court of the power to make a de- 
te'rmlnatlon that an agency decision is "unsupported by substantial evidence."

"There doe* appear to be nn IneonxUtency. however. between Section 104 (A) and fac 
tion 10!i(e). The former utate* that »n environmental Impact utatement "fthall be pre 
pared In connection with each Jleeni*." while the Utter merely refer* to environmental 
Impact statement* belnjc prepared "where required."
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Since "specific and material factual isues" are explicitly made subject of 
special evidentiary hearings under the Act, the "substantial evidence" test 
should be clearly relevant in review proceedings. The apparent attempt to 
substitute a hybrid factual review procedure which would permit petitioners 
to apply to the court "for leave to adduce additional evidence" under limited 
circumstances (Section 100(b}), is simply unsatisfactory when the broad 
provisions of the Administrative Procedure Act are available,

Section 106, by only allowing persons "adversely affected" "by an 'order to 
seek review may limit the class of persons who can invoke the judicial proc 
ess. Choice of the word "aggrieved" (used in Section 108 to define, those who 
may seek review of penalty assessment actions) would appear to allow re 
view by a broader class. In any event, there is no sound rea'son to deviate 
from the general Administrative Procedure Act formulation which allow# 
review by persons "suffering a legal wrong because of agency action, or ad 
versely affected or aggrieved by agency action. ..." 5 U.S.C, f 702 (emphasis 
added).

Further, the limitation of the forum in which review can be sought to the 
"United States Court of Appeals for the Circuit nearest to which the facility 
is sought to be located," is unwarranted. In light of the fact that licensees 
aggrieved by enforcement actions can sue under Section 108 (b) in the Dis 
trict of Columbia, cutting off parties seeking judicial review of the licensing 
proceeding itself from such forum appears wholly untenable. Especially if 
national environmental organizations are involved in licensing proceedings 
with respect to deepwater ports, the limitation on forums in which review 
can be sought may impede their ability to seek such review. Generally speak- 
Icg, a judgment has been made by Congress that judicial review of agency 
action can be sought in the District of Columbia, see, e.g., 28 U.S.C. i 1391 (e), 
28 U.S.C. 1 2343, and we see no reason for deviating from that judgment in 
this legislation.

Finally, the specific procedure established wncier Section 106 (a) with respect 
to the record on review represents an equally unwarranted effort to limit the 
proceedings. 28 U.S.C. 1 2112 (b) establishes a general rule that the record 
"shall consist of the order sought to be reviewed or enforced, the findings or 
report upon which it is based, and the pleadings, evidence and proceedings 
before the agency, board, commission or officer concerned. . . ." We see no 
reason for arbitrarily narrowing the record in advance by legislation.

Enforcement
The enforcement provisions with respect to civil penalties, criminal penal 

ties and revocation or suspension of licenses (Sections 108, 109 and 110, re 
spectively) need substantial improvement. In particular, Section 108 should 
be expanded to provide for mandatory rather than mereely permissive assess 
ment of civil penalties by the Secretary for violations of the Act. Similarly, 
action to revoke or suspend a license for non-compliance with provisions of 
the law or rules, regulations, restrictions or conditions imposed thereunder 
(Section 110) should be mandatory. Further, provision should be made, with 
respect to revocation or suspension of a license, for citizen enforcement (in 
cluding enforcement against the Secretary) in the event that the Secretary 
fails in a timely manner to enforce the statute. Finally, we would suggest 
that this legislation, like other recent pollution control laws, provide for the 
award by the court of litigation expenses, including reasonable attorneys fees, 
where the interest of justice requires. E.g., Federal Water Pollution Control 
Act, Section 506 (d).

CO5CI/U8I05

In conclusion, I re-emphasize the need to proceed with the utmost caution 
in authorizing the development of deepwater port facilities and to avoid any 
commitments to such facilities pending development of adequate information 
and institutional capacity to resolve the complex issues of environmental, 
energy and land use policy which are at stake. Development of offshore port 
facilities, which represents a major new endeavor in the marine environment 
and which may pose unprecedented threats and challenges to the integrity of 
our coastal waters and lands, should be allowed to proceed only in the con 
text of a comprehensive, multi-interest planning and regulatory framework for
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management of the coastal zone. The Act in its present form Is patently in adequate to accomplish this task.

Senator JOHNSTOX. Our final witness is Mr. Robert Taggart, 
president of Sea Transfer System of Fairfax, Va. 

Mr. Taggart, -\ve are pleased to have you.

STATEMENT OF BOBEBT TAGGABT, PBESEDENT, SEA TBANSF33B 
SYSTEMS, INC.; ACCOMPANIED BY JOHN N. BEALL, GENEBAL 
COUNSEL
Mr. TAGGART. Senator Johnston, I am Robert Taggart, a prac 

ticing naval architect, and president of Sea Transfer Systems, Inc.
With me is Mr. John M. Beall, our generall counsel.
This organization is devoted to the application of advanced 

marine- technology to transportation systems involved in the im 
portation of crude oil into the United States. We are concerned 
wit hthe evolution of transportation systems that are both economic 
ally practical and ecologically acceptable.

As these committees are well aware, the only economical means 
of transporting foreign crude oil across the intervening ocean to 
U.S. shores is to employ very large crude carriers, VLCC's.

The problem at hand is how to move this energy fuel from off 
shore to refineries and thence to the ultimate consumer without 
losing the economic advantage of this inexpensive form of ocean 
transportation. This must be done without endangering the ocean, 
coastal, or onshore environment.

Up to the present the techniques proposed for effecting the 
transfer of crude oil from VLCC's to shore refineries fall into 
three general categories.

My purpose in being here today is to mftke this committee cogniz 
ant of a fourth technique that heretofore has not been considered 
and which I firmly believe has many economic and ecologic ad 
vantages over those currently in evidence.

Let me outline briefly the three alternative types of crude oil 
transportation systems that have been considered up to now.

The most obvious alternative is to dredge existing harbors and 
their approaches to a depth sufficient to accommodate deep-draft 
tankers. This would permit these large vessels to move to within 
hose transfer range of existing shore storage facilities. The time 
and cost of the required dredging operations is, in most cases, 
exhorbitant.

A second alternative is to construct offshore transfer stations 
in waters deep enough for supertanker operations where large 
vessels can tie up to discharge their cargo through pipeline to 
shore demand points.

Under this alternative are included fixed superports with stor 
age and service facilities as well as single point moors connected 
by flexible hose to the transfer pipeline.

A third alternative is to develop transfer stations that are lo 
cated on or near the shores of islands, outside the continental
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limits of the United States where deep water is available close to 
shore.

From these stations the crude oil will be transported by feeder 
tankers to east and gulf coast ports of the United States. This 
type of system, serving northern European ports, has been in 
operation for a few years in Bantry Bay, Ireland.

All of these alternatives involve the maneuvering of supertankers 
in close proximity to the shore, to fixed structures, or to floating 
structures that are connected to the bottom.

These maneuvers will take place at very low speeds, approaching 
zero, wherein these mammoth vessels are virtually incapable of 
controlling their own movements.

This is a point that has been glossed over lightly by the pro 
ponents of superports and offshore terminals. However, lack of 
control of supertankers at low speeds is a potential hazard that 
cannot be overlooked.

It is difficult to imagine the tremendous forces that are associated 
with movements of large ships at speeds that are barely percepti 
ble and the havoc they can wreak.

For example, a 300,000-ton tanker striking a fixed object at a 
speed of one-tenth of a knot will suffer a hull collapse in the area 
of contact.

This crunch velocity is almost indiscernible. A 1,100-foot ship 
with its bow swinging at this speed would take 6 hours to make 
a complete revolution or about twice the speed of an hour hand on 
a clock:. And yet in:pact at this speed is sufficient to rupture 2-inch- 
thick plating and its supporting structure.

Rupture of a tanker hull is of concern relative to tank pene 
tration and consequent spillage of cargo oil. As recently as .Tune 
24 such a casualty occurred to the 200,000-ton Conoco Britannia. 
at the Tetney monobuoy near Grimsby, England. The cleanup of 
the 6-inch deep. IV^-mile oil slick is still going on.

But also of concern is what can happen to fixed or floating 
structures that may be in the path of an uncontrolled supertanker.

Senator JOHXSTOX. Let me interrupt you there. You had a 200,- 
000-ton tanker. Is that a double bottom?

Mr. TAGGART. No, sir. I believe there arc -very few tankers in 
operation today that have double bottoms.

Senator JOHXSTOX. 200,000 ton—that would be classified as a 
supertanker, wouldn't it?

Mr. TAGOART. Yes, sir.
Senator Jonxsrox. How many supertankers are in existence?
Mr. TAGGART. I am not aware of what the number is.
Do you have a figure on that? It is a couple hundred at least.
Senator JOHXSTOX. And no double bottoms?
Mr. TAGGART. I doubt very much if there are any.
Senator JOHXSTOX. You had H/4 miles of 6 inch deep oil. Was 

this compartmentalized?
Mr. TAGGART. Yes, sir. These tankers are compartmentalized 

some—to some extent. They have transverse bulkheads. On one ship
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there might be transverse bulkheads between the cargo oil tanks, 
having perhaps six total tanks.

I am not sure of the details of this particular bottoming. It was 
n grounding condition and probably not more than one or two tanks 
Avere penetrated.

Senator JOIIXSTOX. I see. Excuse me for interrupting you. Go 
ahead, Mr. Taggart. 

Mr. TAOOART. Surely.
A 35 knot beam wind, acting on the abovewater body of a tanker 

in ballast, has enough force to move the tanker broadside; in about- 
15 minutes it can build up to an athwartships speed of 1 knot.

It would take four 2,000-horsepower tugs to check the movement 
and the ship would travel about 800 feet before it could be stopped. 

In such a situation a single point moor or a superport in the 
path of the vessel could be wiped out with disastrous results.

The fact that such casualities occur infrequently or at least have 
not been widely reported may be due to location, excellent tug sup 
port, and luck.

Supertanker loading areas and the existing island transfer sta 
tions are located in well protected waters with ample room for 
maneuvering error.

Also, tuff combinations operated by well-trained and carefully 
coordinated crews, can do much to maintain control over super 
tanker movements.

Yet the probabilitv of such casualties, particularly in the coastal 
waters of the United States, remains unacceptably high. 

Senator JOIINRTOX. You mean with superports? 
Mr. TAOOART. Yes. sir. One answer to this dilemma is to improve 

significantly the ability of supertankers to control their own move 
ments during low speed maneuvering, mooring and docking.

It is perfectly feasible to install maneuvering propulsion devices, 
sensors, and control systems that will reduce casualty probability 
to an acceptable level.

A diffreent approach is to effect the transfer of crude oil from 
supertankers to feeder tankers at sea where the large vessels can 
maintain the headway necessary for control and have adequate 
maneuvering room to avoid collisions. I believe this is the most 
realistic solution to the overall problem.

Senator JoiiNgrox. You, by the way, heard the environmentalists 
snv that was something they wanted to avoid ?

Mr. TAOfiART. The feeder tanker approach, yes, Right. But I am 
not. sure that they can.

The technique is covered by a pending patent for a cargo oil sea 
transfer system which involves the apparatus and means for rapidly 
discharging supertankers into a group of specially configured feeder 
tankers in the open ocean, well away from shore. The complete proc- 
oss is detailed in an article entitled "Discharging Supertankers 
Without Hazard to the Environment." 

(The article follows:)
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aft **farati** *f tk* (*• i>*l*r« *wtatlk* •«U«f 
a*4 cut* Uauf*r ***r«UM. Tfc* k*** will 
Mm»llr k* IUM wttt CMC* •>> MMT M*M. 
MtoiU ar**a*M **•* U Ik* al*«*4 PMlU«a 
wtlk Ik* l*r*art M< a*tl*4 *H.

»•%<•< for Ik* tfi**f*r *MraU«a.» 
Ik* (rak* cjlaatar m4 (teat *IU k* I«|MM< 
fr*» Ik* *l*n: Ik* WM will k* M-*i*mrf 
Ml MMn •( *• iraaaacrt **UI M* /ar»ar*< 
fla*«* r*ack*a Ik* altar *W *f Ik* r«*aal. 
Hm It *UI ka **al*4 •« «4 CMMdlw 
•M* I* Ik* kaa**art cvt* •" triMiar

.Tb* arjk* a«< n*at *JMaali M* 
•km*.!* fnate «^tall !• rt(v* J. Tk*

k**ra*«r*k*a(Uto4wltkcaq**U. Tk* 
ar*k* a*4 fhM *|«*M*I •*•!{* ar* Me*. 
IkM Ik* *aUr* aMMklywiU (l**t «ilk tk* 
cylto**r MkMra)v< at * «**U*Uakl* ***4k 
a*4 *ttk**< irk*. Tk« a«ik*arf ami *li*i*al» 

aaMfata** • tk* Mmal wal«rUM
*M*«M itaMttly *itk 

1*11 n*a**M !•«««« acUM. Ala*

to **<*n>Uia< cyliwlar Mkawit
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*••**•. Kate lrat****4an at« i
ft* Mtkaart atnla U emit ant**tUc »UCMM*
*f Ik* «k*tti* Uak*r k»» »tft Ik* area*.

1U ftott Mnu MM k* «**)*>•*• a* ikal
**•• Ik* M*a»k>y )• ateta*** akan Ik* liaw>«l 
UaUt.U «Ut ttalt *lf*«(ty Mftwa aa4 ktv*

vertical c**Mr •( r**l*ta>c* BMM k* *«ek ikal 
M Maniac twant Sa aa*U*4 M Ik* aaanakly.

flfw* J lUuttatM Ik* •MwwaMr COT- .. •.'__•-: 
fttfvatiw *f Ik* kw *C Ik* akattl* laMkai* •>w***H;^^*"^ 
Tkl* U WMrtiaUr » aumtatf Mk •41k a r/-'---i*=k 
«a*»lljr Uf«ta( iknat (*t t*c*|«t*( la* •>*•• 

•. At tk* afl*t «*4 *f lkl« lkr*M » a

•*«* Ik* •tank, iMktr t* 
••r. fm KiMiM ak*«4 *f»»Uw tk* •*•>»

Hw b)»rt*4 Wlk Mcil*« U MCk Uwt »(«•« 
MM) »<H «*«*U» a* Ik* (tow I* acc*>«at*a

•M**W*< •Rldwcr )••* *M I* IkU c*»

i Mate Uc Utmtaf Ik* >«« a*4 MarMm< p*f«ti*«c «f (MM** «aekai(* M MM cioat 
•lainnlat <*att*l ca> a* *x*tcia*4. nt* anr^^**>*( «"• •• e«*U«U*t »«t«ltUcatlr ia i»*owia* 
k> taiat alpiUt MC*|V«| bwi tk* ttaaaaoatara •• U* ffokt nrf mat «*»«rtJr, Tkit. u U* vanltX

tMk*t a«U* »a MUCH of U* UM<a«n 
U*Jt*r lu *ov CM k* c«*U»:M »o M 
!• kg** to w tk* •(••• cyllMw. By

Ik* toatt «f Ik* ate** CM k* MJw«*4 
U««e»l»»»*tUt WliUaoX. n« 
mtff ft Ik* •?<•« crU»*tt Uto Ik* tkmat 
wlU W *U»t f«n»*r ky Ik* f*mf MCtt«*. 
A» eteatxc* k*t«r*« ttw «><ik* uC Ik* 
tk(»M U cWK*4, tk« n*w v«locllr wlU 
tactcu* M4 Ik* kec4*yaayU( (tMiM* 
racVtUw MU (*tc* tk« *r*k* UjkUy tat«

Tk« l*4*mil «tu(m««U st tke 
iav«n*« Mk »4 Ik* aiskt tyUviw «• 
»•»»• U r>(«* 4. A» tkt atak* crltote 

JMV«« Uta tk* i*c«tv*(, tk* *k**U*r t*

Hag.
fM**ian«*4 M4 lack* (at* t B*tcU«c *
tnvn in Ik*

0* » atfial 6 on ta* *k«UU (Mk«r 
Uat tk* •rok* la t*ck*<l la »«aU}<*, UM 
Uataort tanker >«•»» at* atMtW M t*al|> 
yteaaw* t* Ik* a***. TMalataca
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•tiiaaitaaa tto prato *atraeitoa i 
IknajkitotoitowpUtoa. Tto toiraaaM 
praiaari ta |k* aafcaatoa cylHrfar 
aaapla* wttk tto raaai'u praa*ar« to rto
•jeatvar'paa* ckaator caaaaa ika prato 
piatoa to aataM, aa4 all ftaw* tot* tto

FIcara I atowa tka latoraai anakfa'
•aat af Ik* eaatrifaf al paam avetiaa «M
•aakarfa paaaiaaa. Miaf M caia* »•»•§ j 
an iaaulla* to tto apaar aM towar rattoaa s. 
af Ik* paay caatof. •toattopaapla 
raacttoatof aa * tow tktaatot, ikaaa taMa 
vaaaa ara atJaatM ky Ik* ftackarg* oaatrat
•fUaaara to attor ika pan aa4 atartoaN 
Oaw alackarf*.

•kaa Ik* prato cyltoaar la aacarM 
to paalttoa katk part aai aurkaarf at a- •-. ~~. 
akarc* apaaiata ara mtttt aft »4 Ito T:--"-

Twa aMKtoaal «*ck«i* aaaalata ara
pmltaJ wkick xt caaaacl*4 la carfa
•II kraaafar ptpM raulag Ika J*aftk ft
MM akwttl* taakar. Ttoaa lla*a ara
ctoa*4 *A wttk valv*« wkaa Ito aaaw
ta faacltoal^ aa a kaw Ikraaiar. a*t ""*"
wkaa. Ito faU* vaa*a ait to tk* cliaat paatttaa, tto ail Mackarfa *alvaa ara tfmti aa4 tto caatrtfafal ftmf
aariaa aa a carga all Ifaufar I

Tto aaettoa af Ito eaaMftajal paa» ptaa Ito toraUal aaal awtW to Ito pnto ejrlia4ar pMipkary atoaU 
to arfBdaat to toU Ito paato to plaa* tkwactoat Ik* all ttaarfac apacallaa. Tto waaapart taakat m4 akatlli 
taaSac pn**U*n CM to apnato*' aa aa to rutolato a toaataa to Ito kaaa; Ik• atari, tto tow Iktaatar acttoa 
w(U aat to r*<t»UW far aiaanvartac aattof Ito care* ItaaaTar.

ATtor eaaptoUa* af tk* ttaaafif. Ito eaaklfacal paaf c« to akat aawi, tto all 41 jckatfa *ahr«a ctoaa4, 
aa4 tta kaHpart taatot pMV.Caa.^ulo**' to apply aaottoa to tto/*rwar< aM af Ito kaaa. Tkraack Ito 
aaatar W Ito atotito lamkar'kaw ftmf rator. aaa wator caa to paaM«4 toto Ito pan* ckaaaar. Tto praaaara
aWaraac* Ikaa craata4a(IMarea,tto prato platoa to ralraet toto Ito prato cyltoaat.

•y aparatlaj a«atltoaal vah*a *• Ito paa* aU* *f ft* *U 4tockarta Itoaa, tto raaalalat all-wator 
*>fiatottaa«ka» to fare** toto a*tUto< tadta la tto tow af tto atonic taak*r. Tkaa. 
will M Haato4 af raaMaal caraa all. At tkia patol Ito aaai-lack tarata* caa a* aaflatW

•Ml tk* toaaat ap**4 af tka akattla taakar will caaaa tto prato cyUa4ar to to wkkanwi fraa tto lavactt* 
talk. Tto toa* caa ttoa to i*UaoM4 ky tto ttaaapait taakar aM Ito prato aM fto»t laaaally atowM to tk* 
aton. Tkia radian a tk* carg* *U uaaafar aparailaa at a*a.

Ttort lamatoa Ito alaaBat af Uaaafantaf «k* caan tnm Ito akatU* taakar to a ranlvtoc alaUaa aa akara. 
Dkalac tkto pkaaa af Ik* apwatiaa. tto akatU* laakar will to ra*kM to aator a part *M mttt ar aack wilk._. - 
mi»\mtm rtak af caaatk)i Tto pawwfal tow Ikraaiar la aa laMwtaat factor Btatodaia( tkla rtak. Tkia tkraat
•alt kaa tto capaalUty of pravictof aa atoW tkraat aM aa aauta tkraal aa wad M tkraat to part mi atarkaar4. 
K prwrUM tto v*aaal wttk tto aiaiaavartog pewar aacimiy to eaalral tto BMvaaaata to raatrictM waton 
wttk, a kick *«VM *f pndatoB aM Ikaa Ito pratoMUly at caaaalttoa la ptatk/ taaicii.



600

Oil CM k* MM*** «*k*r* Inn Ik* M«UI* tMkot k*U* kjr eoBVMliMal •*••. H*w*rot. Ik* trawfv 
OMld k* *rTtc«Mt MOT* >a*Mlr Md tfflcltnllr ky IMlalUtf M*elal facjllllta at Ik* toe*li1*f lomtaal. A* 
Mdorwalvr aroM MMwkal almilar M tkal trallN ay Ik* irMtaon oo*ld ke ntl«d to a »|*r or *lk*r Icmlaal
•trwcttr* lot M»*r wild Ik* tavl(all*f mt control aid* r***ta*d for tk* ak«ul* tamor lo nat* wllk Ik* prok*. 
wllk Iklt ayalm, Ik* c*»trf f»(U p*ap at Ik* to* of Ik* MHUl* u*k*r could ot *•**«•*• It rcvtrt* to MMV th* 
cart* aakor*. Tk* akilll* la*«*r wotld U** rttm to Ma lo rtetiv* eatfo fra U* «*•« or a**tk*r ua**oon 
iMkor.

Tk* aktlll* la*k*r* will ovtrat* over r*laUv*|y ikon dIMaic** wk*r* I«***MT( tfflcloicy U •«( a
•aj*r *eMO*le factor, AIM U*yca* rtoiali la aert •*•« «IC*M|V* »*aik*r oaWllloia'riokloll lr»*»r*r 
oMfaliOB* at Ma. Wllk lk*M co*aid*ratlo*< u *i*l(i yaraaoloia. II MMM Mt k* •*e«uaiy U f**ilt* 
Ikal Ik* cartt •!! IMk* of Ik* ak*lll* taikori kt kallatiw «llk Ma wattr wkM tk«r art kavtof Mit I* Bat*
•Ilk a trufport. Tkli avoid* Ik* •rokltaa aiMdatod »)ik O»B»|MI oil ollr kallaol at Ma, M*w*v*r, it do** 
rMBii* Ikal lk*M Mlia k* d«*ln*d wlu mrTleloat kow MkoMrime* la Ik* U(kt e*«dltlM for Ik* kow 
IktMlwi to W *rf*ctlv*.

It Ik* earn *4I Ma l>a**f«r ay***« dlKkarf* OMTMI0**. II I* Mtld>al*d Ikat Ik* ITMMOrt will k* 
OMttaMvalr tMterway off Ik* coatf of Ik* ractlrli( •allo* «tll ||« eargo U <M*|*l*ljr dl»ekar|Ml Uto 
akottl* luk*t>, MM «*d*rway ,» v«ry larf* v*a**l ku *«ltt a**«iaU »a**«T*rU( eoabol. ka* a*i*l* 
djvaadc •taklliiy of roil*. a»d lu IMUM* U a Maway an •lalaial. HUM ld«a) fUl/or* for •tailor
••*•*!* I* koM la oa »d w Uall kckiMt wkl.l* lloald ct<|o 1* toiif trauromd. o** nptrlaUoi co*ld
•OleloaUjr Mivie* a ••••*( of MTU nrlaf li* etaotal ItmtU.

' TW f*t*|*l*c dlMHMloi t*lal«i Mtaarily I* Ik* rtcdvltf oad or la* total •OV*B*»I of earfa oil tnm 
Mwet *r wialy to d*M»d Mini. U eotdltiau at Ik* mffly **d ao dlclat*. a alaUlar ayttojt of aarttl* 
laikoii CM M uod I* toad tk* UMioon at tk* More*.

h ardor lo k* r*l«ttv*ly ftriclMt I* tkc Uaiiiort of M«rKT t**l •*!••*• wl*«|y *(ae*d Mtoly mi
•••aid aoW*, a total fyalMi «f tkl* aalvr* wotld •*e*Marily cwaorii* a »••« of UMivorti flUW wltk 
OMlor iMMla, k*Mi, Md float-aroM*. Sl«e*lkt uaialt \\*f of Uvt traMport la co»«l««r«»l)' f*Wor tkM 
Ikal *f Ik* M»Ul* laakoi*. a few Mttllt tMkora could Mivict Mnral MMrtMktti. Eack total */«•• w*»U 

M*W* a ear*M «taly^*. of «• ckaracurtotlca *f U* Mfolr *M! dnaM »«u a*d I
11* arrlv* at M tfltdMt iMwrleal kalaw:* af «rot«« *I«M*U. Howmor. MC* a Carco Oil S*a 'iratifti 

%ot«t la »lMW I* owratlo*. U will kav* a ptn d*al BOI* ntiiktllly Uu a ayittoi taal dcpoida •»« HIM! 
fadllly laot*llMl«i«. TM »ujer tavcatarat la It Ik* MIM lk*u«|v*a ratlrar tat* U akort radlltu* Uat 
eaiMl k* nlocalod I* •xt.djmUt eoadltloaa la world Iweort aid export »ark«t$.

K aM*ara «k*» **• Cart* Oil S*a Ttmttm Syatoa ku Ik* aoloatlal or aallafyltc Ik* iMxoratlc «i»writ* 
ki tk* wtrUwIi* twvttMBt of *a*riy fwl wUI* at tk* aaaa tlm avoldl*( u* Mvir»MM*ial auvU of 
tMrotltt wcoatrollakU MMrtaakora It laakor* aid Mar tfeort water*.
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Mr. TAOOART. Tn the interest of brevity I will give only a general 
description of the basic elements of the system since copies of this 
article have been provided for the committee records.

Stowed in n longitudinal, cylindrical tunnel in the supertanker is 
a large diameter hose fitted at the forward end with a sliding seal 
arrangement and. at the after end, with a float and probe assembly.

When cargo oil transfer is to be effected the float and probe are 
launched from the stern of the tanker and the hose is allowed to 
trail astern.

Buoyancy and dynamic stability are controlled so that the probe 
will ride in a steady horizontal attitude at a selected depth below 
the surface while the tanker is underway at normal sea speed.

The feeder tanker into which cargo is to be discharged pulls up 
astern of the supertanker with its bow directly in line with the 
probe.

The feeder tanker is fitted with a specially designed bow thruster 
that takes suction through an inverted tube in the stem.

Extremely close control of heading can be maintained and, as the 
feeder tanker closes on the probe, the thruster suction pulls the 
probe into a locked position in the throat of the bulb.

The feeder tanker then reduces propeller speed slightly so that 
in effect, it is partially towed by the supertanker.

In discharging cargo from one ship to the other the supertanker 
cargo oil pumps are supplemented by the feeder tanker bow thruster 
which converts into a booster pump to distribute the oil to its cargo 
tanks.

With this combination it is estimated that a quantity of about 
20.000 tons per hour of crude oil can be transferred.

When the transfer is completed the probe end is closed, residual 
oil in the bow chamber is flushed with sea water into a settling tank 
and the probe is unlatched and extracted.

By this means it is expected that a 300,000 deadweight ton super 
tanker could discharge its complete cargo into four 75.000 ton 
feeder tankers within a 24 hour period.

The transfer can be effected well away from normal shipping 
lanes and rendevous points can be selected to take best advantage 
of wind and sea conditions.

Thus, the turnaround time for the supertanker would approach 
zero at the discharge end of its run for maximum economy of 
operation.

With such a system in operation the feeder tankers can serve one 
or more ports along the cast, west or gulf coasts.

As a part of the system these feeder tankers will have a high 
decree of maneuvering capability and will be fitted with sensors 
and control systems that nermit them to operate much more safely 
in restricted waters than is the case with convnetional tankers.

This system has the economic advantage of more rapid turnaround 
of the supertankers. Its ecological advantage is that supertankers 
operate only under conditions where they can maintain full control 
and the cargo is brought ashore by vessels that have a low proba 
bility of casualty.
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Obviously this system is not a panacea for all of the problems 
associated with increased importation of foreign crude oil into the 
United States. However, it is an attractive alternative to the other 
transportation sysems being considered by these committees in that 
it requires no new legislation or government funding to put the 
system into operation.

Senator JOHNSTOX. Thank you very much, Mr. Taggart. Of 
course you understand the basic assumption of the supertanker is 
that it is going to be much more environmentally acceptable because 
it reduces the collision probabilities of large numbers of conven 
tional-size tankers operating in and out of conventional ports.

Mr. TAOOART. Yes, sir.
Senator JOHNSTON. That's the conventional wisdom of all of 

these studies.
Now, those collisions don't take place in open sea; they take place 

as you enter harbors or in the proximity of a harbor.
Mr." TAOOART. Correct.
Senator JOHNSTON. Your proposal would not reduce that, the 

number of smaller tankers, at all, would it?
Mr. TAOOART. No, sir. The number of smaller tankers would be^-- 

well, you have so much oil to bring in, and we are bringing it in 
with feeder tankers.

Now, these feeder tankers, as a part of the system, do have n 
much higher maneuvering capability than conventional tankers do.

Senator JOHNSTOX. Do you question the basic premise on which 
nil of these reports are developed?

Mr. TAOOART.'. To some extent. Certainly if you take the maneuv 
ering room required for one supertanker, and the maneuvering 
room, say, for four equivalent small tankers, you would need more 
for the four small tankers than for the one supertanker.

However, you still need a lot of maneuvering room for this ship. 
I think where the discrepancy has been in 'the thinking is that we 
just assume that as long as you have a single point moor a few miles 
offshore that these things are just going to cruise up to it and pet 
rid of their cargo and go away. But I'm not sure this is actually 
tnic. It is very easily possible for the large ships to get out of hand 
nnd once they do the casualty couH be tremendous.

Essentially this is what happened at Grimsby, England, that the. 
wind caught the ship, it broke loose from the moor, and went broad 
side ashore and went aground. This is a situation where the ship 
had no capability of its own to get itself out of that situation.

So that we tend to think as long as we keep these things at sea 
they are going to be all right. But this is not necessarily the case. 
If we keep them at sea under conditions where they have their 
complete maneuvering capability, that is underway speed, yes, I 
think we are in a safe situation. But if we bring them to a stop at 
some point offshore, we are going to have trouble; either we. are 
going to have to provide maneuvering capability on the ships them 
selves, provide, very well coordinateoTand specialized tug service to 
hold them in position, or we are going to have, to make, the moors 
in some, configuration such that they can hold them.
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T don't think this has been given full consideration.
Senator JOHXSTOX. You don't really need a superport with your 

proposal, do you?
Air. TAOOART. No, sir.
Senator JOIIXSOTX. As a matter of fact, they wouldn't be needed 

at all, V7ould they?
Mr. TAGGAKT. No. That would be basically die advantage of it, 

that it could distribute the cargo to existing terminal facilities al 
though you probably wo-Ud have to increase refinery capacity. 
However, from one supertanker you could distribute the cargo to 
Bayonne. Philadelphia, or to various points along the east coast.

Senator JOTIXSTOX. Well, we don't need any government action 
to implement your plan?

Mr. TAGCAirr. No, sir.
Senator JOHX.STOX. I'm sure you have presented your plan, to oil 

•companies. What- is their reaction to it?
Mr. TAGOART. Somewhat negative, although several of them are 

still considering it. The majority of the oil companies, it is our 
Impression, have already decided on their course of action.

Senator JOIIXSTOX. To build superports?
Mr. TAGGART. Yes. in some cases. But, Burmah oil is going for 

the island transfer type, scheme, running feeder tankers in "from 
Grand Bahama. Texaco is building facilities in Trinidad for this. 
The people at Exxon we talked to are apparently figuring there arc 
going to l>e superports along the east coast.

So that they all have these selected plans in mind, and expect 
them to go.

Senator JOIIXSTOX. What is the objection to your proposal?
Mr. TAGGART. Essentially that it would be investing a good deal 

of money in the tankers themselves, additional funds in the tankers. 
They would rather see that invested in a single terminal facility 
where it could be utilized by a number of ships.

Tin's seems to be the general contention. The oil companies are 
<|iiite insistent on not getting involved in a dedicated trade for a 
given ship. In other words, their feeling is that oil traffic changes: 
One year you may be delivering from the Persian Gulf to Japan. 
The next year it may be to the United States, and so on. They don't, 
like to get involved in a system where a ship is not flexible and 
«an }t l>e moved into another trade. This is one reason why they 
don't want to tie up too much additional money in a given ship.

Senator JOIIXSTOX. Mr. Taggart, we appreciate your testimony 
very much. It is another one o fthose alternatives that this com- 
mit'teos must consider. As you know, there is less than unanimous 
feeling that we ought to have superports, not only on this committee 
but in the public as well.

So your proposal will get very careful consideration from tis.
Thank you very much.
The committee will be adjourned.
[Whereupon, at 4:05 jf*,m., the committee was adjourned.]
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DEEPWATER PORT ACT OF 1973

TUESDAY, OCTOBER 2, 1073

U.S. SENATE, 
COMMITTEES ox COMMERCE,

PUBLIC WORKS, AND 
INTERIOR AND INSULAR AFFAIRS, 

SPECIAL JOINT SUBCOMMITTEE ON
DEEPWATER PORT LEGISLATION,

"Washington^ B.C.
The subcommittee met at 10:10 a.m. in room 5110. Dirksen Senate 

Office Building, Hon. J. Bennett Johnston, presiding.

OPENING STATEMENT 3Y SENATOR JOHNSTON
Senator JOHNSTON. The meeting will come to order.
Before we begin our hearings this morning, we would like to 

acknowledge the presence of a very distinguished delegation from 
our neighbors to the North, from Canada. We are very pleased to 
have the Members of the Canadian Parliament here, the Canadian 
Senate. We have worked very closely with them on any number of 
issues. Recently I had an opportunity to work closely with the 
Members of the Canadian Parliament at an International Parlia 
mentary Conference in White Sulphur Springs. We had a very 
pleasant meeting there.

So if you will. I would like for Senator Van Hoggen. Members 
of Parliament Barney Danson, M.P. .Tack Ellis, M..P. Don Mazon- 
kowski. and M.P. Madame Morin, to stand.

Thank you very much for honoring us with your presence today.
Senator VAN HOCGEN. Thank you. Mr. Chairman.
Senator JOHNSTON. This morning we continue hearings on legis 

lation to authorize the construction of decpwater ports off the coast 
of the United States.

As in the case of the July hearings on tnis subject, the hearings 
being conducted this morning and tomorrow morning are before 
a special joint subcommittee of the Committees on Interior and In 
sular Affairs, Commerce, and Public Works.

In beginning tins second series of hearings on deepwater ports, I 
hardly need to rcemphasize the urgency of the task before us. In the 
2 months since we previously met with respect to this matter, our 
energy situation has deteriorated rather than improved. It is thus 
essential that we move promptly to provide the legal framework 
for the construction of deepwater ports.

(805)
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This is not to say that, we should ignore the grave environmental 
aspects of this subject. Indeed I believe this should be one of the 
most important considerations of any licensing system for deep- 
•water ports.

But. we must move forward quickly to meet the energy needs of 
this Nation. And the legislation we consider today is an important 
component in any plan to solve the energy dilemma I believe we 
now face.

During these hearings, we will be considering certain additional 
matters relating to the construction of dcepwater ports that were 
not coverc din our prior hearings. Among those issues are questions 
dealing with the sitin gof refineries, technical considerations havng 
to do wth pipeline usage that in turn have antitrust and other im 
plications, questions relating to international law and possible 
antitrust implicatons of proposed methods of operation of deep- 
water ports and the refineries they produce.

We begin the bearings this morning with Prof. John Norton 
Moore, who is Chairman of the National Task Force on Law of the 
'-Sea.

Before I ask Professor Moore to proceed, I would like to ask if 
.my colleague, Senator Stevens, has anything he would like to say.

Senator STKVEXS. Mr. Chairman, I join with you in welcoming 
pur Canadian friends, our neighbors to the South. T\*e are happy 
to have them here.

I am most pleased to be here. I wanted to be hero, when Professor 
Moore made his statement. I hope you will excuse me; I have to go 
to another committee, but I do want you to know, Mr. Chairman. I 
think John Moore is one of the very brilliant young men in the 
area of maritime law and specifically the law of the sea.

I think his statement made in Geneva concerning zone-locked 
States and the problems that are involved—I do not remember the 
exact title of your speech—was one of the most brilliant things I 
have read. I am delighted that the United States has a man of 
Professor Moore's age to live through the law of the sea negotia 
tions and I hope you do live through them.

Thank you.
Senator JOIIXSTOX. Senator Scott?
Senator SCOUT. Mr. Chairman, I have nothing to say. I came here 

to listen to the hearing.
Senator JOIIXSTOX. Professor Moore, we would be pleased to hear 

from you.

STATEMENT OF PROF. JOHN NORTON MOORE, CHAIRMAN, 
NATIONAL SECURITY COUNCIL INTERAGENCY TASK FORCE ON 
THE LAW OF THE SEA; ACCOMPANIED BY MYRON H. NORD- 
QUIST, SPECIAL ASSISTANT TO THE CHAIRMAN; AND MARY 
BETH WEST, ATTORNEY-ADVISER, OCEAN AFFAIRS SECTION, 
OFFICE OF THE LEGAL ADVISER, DEPARTMENT OF STATE.
Professor MOORE. Thank you, Mr. Chairman. It is a pleasure to 

meet with this special joint subcommittee on the important question 
of the international legal aspects of deepwater port facilities.
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I would like to thank you and Senator Stcvcns in pnrticul \r for 
the vciT kind comments on the work of the delegation last su imer. 
I mi/rlit also add that it is a particular honor for our delegation, 
to have distinguished Senators tike Senator Stevens to serve on this 
United States delegation to the UN Seabed Committee. Senator 
Stevens and the other congressional members of the delegation have 
been most helpful to the work of the delegation. It is also a pleasure 
to appear before the Senator from -my home State, Virginia, as 
well us to welcome the Members of the Canadian Parliament who 
are in the audience this morning.

I am accompanied this morning by Mary Beth West of the Office 
of the Legal Adviser, and by Myron Nordquist, the Special Assist 
ant to the" Chairman of the National Security Council Interageney 
Task Force on the Law of the Sea.

Mr. Chairman, thank you for the opportunity to appear before 
this special joint subcommittee on behalf of the Department, of 
State to discuss some of the international law issues which may 
arise in connection with the proposed construction and operation of 
decpwatcr port facilities located beyond territorial waters.

As this subcommittee is aware, the subject of deepwater port fa- 
cilitois touches \ipon many political, economic and environmental 
as well as legal considerations. None of these considerations is more 
important. iVowcver, than full compliance with our international 
legal obligations.

Pursuant to the Presidential message on energy, the administra 
tion transmitted proposed legislation to the Congress entitled the 
"Deepwater Port Facilities Act of 1073." This proposed legislation 
is now before this subcommittee as S. 1751. The transmittal letter.
signed by the Acting Secretary of the Interior, contains a paragraph 
which indicates the importance which the administration attaches 
to our international legal obligations in constructing and operating 
such facilities. The paragraph reads:

Tlie construction and operation of proponed deepwnter port facilities will not 
unreasonably interfere with interimtionnl navigation or other reasonable uses 
of the hijsh seas. Such coiwtrtiction and operation and the. regulation of re 
lated activities will constitute a reasonable exercise, fully consonant with (lie 
principle of freedom of the high seas and will be cou.siste.nt with the inter 
national obligations of the United States.

& 1751 provides, in its first section, that the construction and 
operation of such facilities by licensed U.S. citizens would be a 
reasonable- use of the high seas in accordance with international 
daw.

The bill also states the corollary that nothing in the act shall be 
deemed to affect the legal status of th ehigh seas, the supcrjacent 
airspace, or the scalxxl and subsoil, including the Continental Shelf.

Other provisions throughout the bill are designed to implement 
the fundamental approach that the construction and regulation of 
dcepwater port facilities is a reasonable use of the high seas.

The rationale for this position is found in the convention on tho 
high seas which represented a codification of existing rules of 
international law. Article 2 reads:

The hiKh KM beinjr open to all nation*, no State may validly purport to 
subject any part of them to it8 sovereignty. Freedom of the high seas in
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exercised under the conditions laid down by tbe.se articles and by the other 
rules of international law. It comprises, inter allia, both for coastal and 
noncoastal States:

(1) Freedom of navigation;
(2) Freedom of fishing;
(3) Freedom to lay submarine cables and pipelines;
(4) Freedom to fly over the high seas.
These freedoms, and others which are recognized by the general principles of 

international law, shall be exercised by all States with reasonable regard to 
the interests of other States In their exercise of the freedom of the high seas.

Consequently, the freedom to undertake new high seas uses based 
on "general principles"' would have to be exercised with reasonable 
regard for other high seas users, and in conformity with the High 
Seas Convention and any other applicable rules of international 
law.

The question of reasonableness is determined by looking at all 
relevant features in content. It would be necessary, for example, to 
ensure that deepwater port facilities did not unreasonably interfere 
with high seas freedoms including navigation, fishing, laying sub 
marine cables and pipelines, overflight and scientific research.

In fact, a properly located faclity could be said to enhance navi 
gation as it would reduce the chances of vessel collision nnd pollu 
tion of the marine environment in heavily congested coastal areas. 
Such a facility could also serve as a port of refuge, a meteorological 
station and a site for navigational aids.

It is essential to keep in mind that the United States could not 
and has not claimed sovereignty to a high seas area in which a deep- 
water port facility may be "located. To'do so would be a territorial 
appropriation of a high seas area and is specifically prohibited by 
international law.

Instead, under S. 1751 the United States would be exercising only 
the international legal right to make a reasonable and permissible 
use of the high seas.

As further evidence of the nontcrritorial character of this ap 
proach, the bill provides that licenses for deepwater port facilities 
may not exceed a term of 30 years with the possibility of renewal 
for an at least equally restricted period.

"\Yith respect to operation of deepwater port facilities, there is 
a distinction to be made between foreign flag vessels using the 
facility and those merely navigating in the vicinity of such facilities.

For the former category another basis for regulation in addition 
to protection of the licensing State's exercise of its reasonable use 
rights, is the authority of the licensing State to condition use of the 
facility on compliance with reasonable regulations, including ac 
ceptance of ts general jurisdiction for such purposes. In the absence 
of accepting such conditions, use of the facility could be denied.

For the second category—vessels not using the facility—the coas 
tal—tho coastal State would be entitled to take measures necessary 
to protect its reasonable use of the high seas.

Certainly with respect to navigational safety around the deep- 
water port facility the most effective way to achieve uniform inter 
national rules would be to seek appropriate trailic regulations 
through IMCO, which has considerable experience and expertise in 
such matters.



609

Senator JOIIXSTOX. Excuse me. What is IMCO!
Professor MOORE. IMCO is the Intergovernmental Maritime Con 

sultative Organization, a specialized agency of the United Nations. 
It will be sponsoring a plenipotentiary conference later this month 
to Ixj called the 1973 Conference on the Prevention of Marine 
Pollution.

Senator JOIIXSTOJ?. Thank you.
Professor MOORE. Accordingly, section 114 of the bill charges the 

Secretar yof State, in consultatiin with appropriate Federal agen 
cies, to seek appropriate international measures regarding naviga 
tion in tho vicinity of dcepwater port facilities.

Mr. Chairman, the Third United Nations Conference on the Law 
of the Sea is scheduled to begJn with an organizational session this 
November and December in New York. This Conference, which will 
be among tho most important multilateral conferences in the history 
of tl)c United Nations, will consider a wide variety of issues con 
cerning the legal regime of the oceans.

Among these issues will be the question of "artificial islands and 
installations" and the cumpulsory settlement of disputes concerning 
competing uses of the oceans.

During the July-August session of the U.N. Seabed Committee, 
the preparatory committee for this U.N. conference, the United 
States introduced draft articles affecting both of these issues. Since 
both concern the legal regime for dcepwater port facilities, with 
you rpermission, Mr. Chairman, a copy of these draft articles and 
other materials presented by the United States will be submitted for 
the record.

Senator JOIIXSTOX. These will be included in the record without 
objection.

Professor MOORE. Thank you.
Under the draft articles o"n the coastal seabed economic area sub 

mitted by the United States, coastal nations would have the exclu 
sive right to authorize and regulate the construction, operation, and 
use of offshore installations affecting their economic interests in the 
coastal seabed economic area. This is to assure that the coastal state 
will have all necessary jurisdiction over new uses of ocean space 
such as powcrplants, ari ports, and the like, as well as over decp- 
warcr port facilities.

Under the draft articles on the settlement of disputes submitted 
by the United States, disputes concerning the interpretation or 
application of the comprehensive Law of the Sea Convention would 
be generally subject to compulsory dispute settlement procedures. 
The general availability of these dispute settlement procedures 
would* encourage an orderly development of the law relating to 
deepwatcr port facilities and other installations affecting coastal 
state economic interests.

Mr. Chairman, these draft articles on the coastal seabed economic 
area and settlement of disputes would strengthen and clarify the 
present international law concerning tho construction and operation 
of deepwatcr port facilities. They will do so in a manner which we 
believe will be strongly in the international community interest.

Even in the absence'of new law, however, there is a sound basis
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in existing international law for the construction and operation of 
dcepwater port facilities in a manner which reasonably accommo 
dates tlic high seas freedoms of others.

It is our view that the most appropriate legal basis under exist 
ing international law for such construction and operation of deep-, 
water port facilities is that such facilities would be a reasonable use 
under Article 2 of the Convention on the High Seas.

Article 9 of the Convention on the Territorial Sea and the Con 
tiguous Zone, though supportive of the concept of deepwater port 
facilities in its underlying policy rationale, cuts too broadly for 
the more limited needs of deepwater port facilities.

The "roadstead" prnciple embodied in this article is supportive 
in recognizing a basis for coastal state jurisdiction beyond the terri 
torial sea over facilities used for r.he loading and unloading of 
ships. It is unnecessarily and undesirably broad, however, in that 
such roadsteads become part of the territorial sea of the coiistal state. 

Aterritorial sea jurisdictional basis may permit greater interfer 
ence with navigational and other high sens uses than is necessary 
or warranted by decpwtaer port facilities. Accordingly, we feel that 
the more narrowly defined reasonable use principle is a more ap 
propriate international legal basis for deepwater port facilities.

The bulk of S. 1751 is capable of standing alone rather than as 
an amendment to any existing legislation. The bill however, would 
specifically amend the Outer "Continental Shelf Lands Act in two 
places in order to make existing domestic law consistent with the 
new act.

Mr. Chairman, the construction and operation of deepwater port 
facilities raises complex issues of international law. My discussion 
this morning has dealt with only the broadest parameters of the- 
subject. I believe that the subcommittee can be confident, however, 
that the construction and operation of deepwater port facilities 
would be a lawful use of the high seas under existing international 
law.

Moreover, it seems likely that the Third United Nations Confer 
ence on the Law of the Sea will further recognize and clarify the- 
international community interest in such uses.

Thank you for the opportunity to discuss some of the interna 
tional law aspects of otuepwater port facilities. This subject is an 
extremely important one which warrants prompt action by the- 
Congress.

Senator JOJIXSTOX. Thank you. very much. Professor Moore, for 
an excellent statement which has been very instructive to the com 
mittee.

I would like you to expand a little bit on some of these basic 
terms, being uninstructed in the International Law of the Sea.

Tell us what coastal seabed, high seas, territorial waters, et cetera, 
what these terms mean as applied to the International Law of the 
Sea.

Professor MOORE. I would be happy to. Mr. Chairman. 
In international law. there is a belt of water adjacent to a coastal 

state which is called the territorial sea. This territorial sea which,.
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•under the United States view, extends to three miles, is basically
•subject to the jurisdiction of the coastal state with a few exceptions, 
most particularly the exception for innocent passage through the 
territorial sea; nn exception which protects the navigational in 
terests of the international community in that area. 

The area beyond the, territorial sea* is high seas. The concept, of
•coastal seabed economic area is a new concept which is part of the
•evolving lav,- that is being made during the preparatory work and 
the negotiations for the Third United Nations Conference on the 
7>nw of the Sea.

The United States has introduced draft articles indicatinc that 
there would ta broad coastal state resource management jurisdiction 
and jurisdiction over economic uses in an area adjacent to the 
territorial sea.

Senator JOTIXSTOX. How far would that go?
Professor MOOKK. We have not. Mr. Chairman, yet delimited the

•outer boundary of the coastal seabed ocoviomic area. Tn the nego 
tiations, however, a nurntar of nations have indicated a desire for 
at least 200 miles and many others have favored a solution of 200 
miles or the. outer edge of the continental margin whichever is
•farther seaward.

Senator JOMXSTOX. Ts that like the Peruvian fishermen?
Professor AIVxMrK. The, traditional Peruvian claim has been a 200- 

mile territorial sea.
Senator .TbnjcsToy. A territorial sea. not. an economic /our?
Professor MOMIK. That is correct. The difference would l>e whether 

the claim is for full territorial sea rights, or whether it is simply 
for limited functional purpose rights over particular economic or 
resource management use*.

Senator .Toir.vsro.v, tender the rconomc and resource management 
use concept that you art' talking about, would that include the right 
to control fishing?

Professor MOOIH:. TTndc'r the Irnircd States proposed draft articles 
oji fisheries, there would l>e coastal state resource management juris 
diction over all coastal species throughout their ramie, as well as 
over anadromous species, which are those that spawn in fresh water 
and swim for great distances into the high seas.

Our approach on highly migratory sixties, such as tuna, is that 
thev should lx» regulated by an international agency.

Senator Jonjwox. This is quite ruvealin.'; to me. that Ixsyond the. 
3 miles under international law, we really have no right to control 
navigation, except, insofar »is iuft'??nry to make a reasonable and 
permissible, use of the high seas, and that our right to control navi 
gation !>evond 3 miles, in your vie.w, would have to be submitted 
through TMCO in order to have it it-cognized internationally.

Am I correct in that?
Professor MOORK. Tho doctrine of the reasonable use of the high

•sens bevond the territorial se.a is a longstanding one in international 
law. Basically it provides that we should allow reasonable uses
•amon«r eomnctinjr nations and competing uses.

Senator JOHXSTOX. Certainly you would not be able to fish or to
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lav cables and pipelines out by a supcrport. I can sec them dragging 
with their oyster nets and pulling up this big pipeline. It docs not 
quite lend itself to fishing put in that area.

And the danger of a collision out there; if you had one, -would be 
so immense that you -would virtually, it seems to me, have to restrict 
all traffic other than which is directly related to the support within 
certji'-. navigational zones to absolutely ensure that you have no 
coll&on.

Do you think you can do nli of that within a large zone within 
the context of a reasonable use of the sea?

Profesor MOOTIE. Well, I believe that the reasonable use concept 
would enable (he construction and operation and use of deepwater 
port facilities as long as it was done in a fashion which did not 
unreasonably interfere with the high seas uses of other nations: for 
example, fishing. It would be partly a question of where the deep- 
water port facilities were sited.

Thus, one of the conditions to be taken into account by the Secre 
tary of the Interior in the siting of deepwater port facilities is the 
reasonableness of the use: Docs it constitute a reasonable use of the 
high seas in the particular location. It is not all locations on the high 
seas that are equally good for international fishing.

In addition to that, it would really be only a small area of the high 
seas that we would be talking about, compared to the vast areas 
beyond the territorial sea.

With respect to the safety aspects, we feel that the most appro 
priate way to deal with tho problems of safety would bo to ?e,ek 
international agreement, through the Intergovernmental Maritime 
Consultative Organization. As to the specifics of safety, marine pol 
lution, protection in the area, we have indicated in our coastal seabed 
economic area articles that those arc the kinds of uses and regulations 
that we think most appropriately could be agreed internationally.

Senator .loitxsrox1 . T. think my time, is about up.
Let me just ask one final question: You see no difficulty in inter 

national law with respect to a superport, its operation and control 
for navigation, environmental, and other purposes, by the United 
State?? You see no real problem there *

Professor MOORK. No, Mr. Chairman, I do not. as long as the siting 
and operation are reasonable in relation to other high seas uses, and 
they certainly can easily be so.

Senator Jbnxsrox. Being reasonable men, we hope to achieve those 
ends?

Senator Stevens.
Senator STKVEXS. I just have one question, Professor Moore.
Taking into account the fact, as the chairman mentioned, we would 

have trs have some regulation of other uses in the /one around a super- 
portt why is it that you desire to have us put the legal basis for our 
action on article 2, rather than article 9, when article 9 would, in fact, 
give us a concept of U.S. jurisdiction within the area of any zone we 
established for the deepsea port?

You want us to leave it under article 2, and my question is what 
is tlm basis for your assertion of regulatory jurisdiction in the area 
around a superport, unless you do use article 9?
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Professor MOORE. As a generalized response—then I will try to be 
more specific—it is simply that it would be preferable to choose a 
legal theory which, though fully able to support the kinds of regu 
lator}' authority we need, would not then be broader than necessary 
in terms of the potential for interference with other uses, for example, 
other kinds of navigational uses.

With respect to the choice of legal theory between Article 2 of the 
High Seas Convention—the reasonable use principle—and Article 9 
of the Territorial Seas and -Contiguous Zone—the roadstead prin 
ciple—the reasonable use principle contains all of the jurisdictional 
authority necessary. First it permits construction of the deepwater 
port facilit}', as long as that construction and siting is done with 
reasonable regard to the interests of others in their use of the high 
seas." Secondly, it permits regulation of the interaction of the facility 
with other uses in the area to the extent necessary to protect that 
reasonable use by the United States.

Senator STEVUXI-. As I understand it, the stopping distance on one 
of these supertankers is somewhere in excess of 20 miles. Are you 
going to be able to assert jurisdiction for the complete exclusion of 
other tankers from an area 20 miles around a superport under your 
article 2 theory, as a reasonable use of the sea, completely excluding 
all other tanker??

Professor MOORE. With respect to the regulation of navigation in 
the vicinity, I think the concept of reasonable use does carry within 
it sufficient jurisdictional basis to take the necessary measures to 
insure that there would not be an accident, for example, relating to 
the deepwater port facility, or that the deepwater port facility would 
not itself constitute a hazard to navigation.

In the longnm the best way to deal with the problem of reasonable 
safety /.ones around these facilities—because of the kinds of com 
plexities and tho breadth of the stopping distance, for example, of 
these large tankers—would be through international agreement 
within the framework of the Intergovernmental Maritime Consul 
tative Organizations. We have indicated internationally that we feel 
that is the best way to approach tho problem.

Senator STKVKXS. Thank you, very much, Mr. Chairman.
Senator JOIIXSTOX. Senator Gravel?
Senator GRAVKL. No questions.
Senator Jcmxsrov. Senator Scott?
Senator SCOTT. Thank you, Mr. Chairman.
T am g!ad to learn that pur witness is a professor from the univer 

sity ; our law school dean just refers to it as "the" and we are glad to 
have him before our committee.

I am concerned about our sovereignty over this deepwater port. As 
I understood your testimony, you feel if we go beyond the 3-mile 
limit, then we nre subject to international law whereby we might 
have some difficulties with other nations.

It is your statement that we have full soverign rights out to the 
3-mile limit, but when we get beyond tho 3-mile limit—I am not 
interested in the sections or paragraphs of these various treaty agree 
ments, but I am interested in us having control of this deepwater 
port in the event that is established.



614

I had no reservation nt all until I heard your testimony, and now 
I do have some reservations, because I feel that this Nation must hare 

•complete control over the facilities that are constructed.
It is your testimony that we would have full sovereign rights 

within the 3-mile zone?
Professor MOORE. Senator, I am completely confident that the rea 

sonable use doctrine is a basis for adequate jurisdiction—all of the 
jurisdiction that the United States would in fact need to construct, 
operate, and use deepwater port facilities beyond the territorial sea 
in n reasonable manner.

Senator SCOTT. With all due respect, I am not satisfied with your 
complete confidence. .

In other words, as I understand it, you are expressing an opinion. 
In your opinion you have no doubt that we could do that. But you 
are saying if we use it in a reasonable way. Who is going to determine 
whether we are using it in a reasonable way? We may have some 
other nations involved in a reasonable use. I am concerned about this.

You know, we did not think we were going to lose any oil from 
the Middle East. But now it looks like it is possible we might have 
our source of supply limited from the Middle Enst.

I am one that likes to depend on the United States to be able to be 
self-sufficient and meet its own need?.

Let us go bju-k: Is it your testimony that within the 3-mile limit 
that this is" territorial water over which*we have complete sovereignty, 
recognized by all of the nation;, of the world? Is there any nation that 
docs not recognize the 3-mile limit?

Professor Moonr.. No: to my knowledge, all of the nations of the 
world recognix.s at least a 3-mile territorial sea.

I might add. however, that even within the territorial sen, the 
jurisdiction of (he coastal State is subject to certain internationally 
agreed restrictions. For example, innocent passage in the territorial 
sea. So, it really is a matter of degree as to whether we are talking 
about the territorial sea out to 3 miles or reasonable use of the high 
.seas beyond that point.

Senator SCOTT. Would it be considered an net of war in the event 
that we established a deepwater port- "within the territorial limits and 
some other nation came in and destroyed or in any way interfered 
with our deep seaport within our territorial waters? That would be 
generally recognized as an act of war} would it not?

Professor MOONK. I think the international legal effect of any kind 
of hypothetical deliberate attack on a deepwater port facility would 
1)0 the same whether ifc was under the jurisdiction of the United 
States beyond the territorial sea or located within our territorial sea.

Senator SCOTT. Are you saying that the United States would have 
the same decree of control over the deepwater port beyond the 3-milo 
limit ns it has within its own territorial waters!

Professor MOOKE. For essentially every functional incident that 
would be imnortant in the context, yes} we would have the ability to 
construct and opernte such facilities.

Senator SCOTT. Let me say it has been more thnn 30 years since I 
studied international law, but it is my understanding that within the
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territorial limits, tint that is r»s much a part of the nation as the 
laud adjacent to tht water. As a broad concept, is tht tr;»?

Professor MOORE. I think it is somewhat qualified by the inter national legal rights that would apply within the territorial sea.
Let me give an example: Suppose, for example, that the United States had a lightship on semi-permanent station beyond its terri 

torial sea, and that there were a deliberate attack on that lightship, or there ws some problem of whether we had jurisdiction over the 
lightship.

Senator SCOTT. Over what sort of u ship ?
Professor MOOKE. A. lightship, or u ship in aid of navigation.
Senator SCOT?. You are talking about a lighthouse, something of 

that nature?
Professor MOORE. Yes, except it is a lightship instead of a light 

house.
Senator SCOTT. A vessel.
Professor MOORE. Yes. That is the kind of circumstance in which,, for years, it has been accepted that the flag State would have juris 

diction. That jurisdiction is not lessened by the fact that the vessel is on the high seas.
Senator SCOTT. We have jurisdiction over any American-flap: vessel anywhere in the world on the high sons. But there are rules of inter national law that we must follow with regard to our vessels that would not be true v.-ithin the territorial water of this country. Js that 

accurate?
Professor Moo;*;. Yes, that is correct. Tint I do not see, in terms of the deepwater port facility, any functional difference, from an inter 

national legal standpoint, that would make any legal difference.
Senator SCOTT. Mr. Chairman, I am very much concerned about this concept. In fact, I was wholeheartedly in favor of this bill until 

ahe witness from my own State started to speak and I do have definite reservations about anything beyond the 3-mile limit.
I wonder if the Chair might ask our staff to check this matter out a bit. Certainly I have great respect for our witness, but this is an important matter that wo are talking about. I am interested in the- 

legal implications of us putting a structure beyond the 3-mile limit and it being subject to international control, because in the present energy crisis that we find ourselves in, I think it is tremendously important,, in fact it is essential, that this country maintain complete control over any deepwater port that we establish.
My question that I would like the staff to give an answer to te, will we have complete control if it is beyond the 3-mile limit?
Senator JoitxsTOx. Yos; an conformity with that, would the staff further check that matter?
Senator SCOTT. Mr. Chairman, it is very fine to have the witness with us.
Senator .Ton vsrox. Senator Buokloy.
Senator BUCKLKY. Thank you, Mr. fchairman.
Professor Moore, we have had for some years now offshore drilling, drilling platforms and so on. Does this establish any sort of precedent that would be applicable to the maintenance and rights with respect to controlling deepwater ports?
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Professor MOORE. I think it is one of a series of uses of the high 
seas beyond the territorial sea that does illustrate the reasonable-use 
doctrine.

Senator BUCKIJJY. I believe some of these installations are far 
from shore, are large, complex, and would no doubt require the kind 
of navigational controls that would be contemplated in connection 
with the deepwater ports.

Professor MOORE. That is correct.
Senator BUCKLEY. Are there any problems that have arisen that 

you are aware of with respect to jurisdiction over these facilities?
Professor MOORE. No, I think there has been no problem that has 

not worked itself out pragmatically and quickly.
Again, it is a question of a reasonable use of the oceans among 

competing uses.
Senator BETGKLEY. Out of curosity, sometime ago I did some read 

ing, and I stumbled across the phrase "right of fmperium." Is there 
such a phrase in international law?

Professor MOORK. Yes, there is.
Senator BUCKUJY. Is it a doctrine of long standing?
Professor MOORE. Yes, it is.
Senator BUCBIJJY. Is it the right asserted by the fact that you have 

a larger warship than the other person ?
Professor MOORE. I would prefer to refer to it more as control or 

power, rather than a right in that sense.
Senator BUCKLEY. Does this become relevant in answering or meet- 

the concerns expressed by Senator Scott?
Professor MOORE. The question of enforcement of international 

law is always relevant, but I think the question of the reasonable 
community expectations that give the. law its authoritative character 
are also relevant. In this case I am confident that we would be living 
up to Dr. Kissinger's statement made recently before the TJnitod 
Nations General Assembly that we should strive for a world in which 
the rule of law governs.

Senator BUCKI.EY. How does the international community regard 
an assertion, by the Canadian Parliament, I believe, of jurisdiction 
over all of the waters between the North Pole and Canada? In terms 
of control of navigation, environmental protection, and so on.

Professor MOORE. It is not lawful to make a unilateral claim for 
jxdlution control zones beyond the territorial sea. We arc, presently 
pursuing agreement in the multilateral context of the Third United. 
Nations Law ol the Sea Conference on all of these issues. In that 
context, we feel that it is preferable in dealing with vessel sourc« 
pollution, to have international rather than coastal State standards 
and we hope the Canadians will pree.

Senator BUCKLEY. You have stated in your testimony that under 
currently recognized law, we do have the authority to establish deep- 
water ports and to issue such regulations as are necessary to manase 
it. But at the same time, you speak of this forthcoming conference, 
and you look forward to a clarification of ground rules or specifics 
on this particular facility by the international community.

Is there any reason to defer action on this bill pending action at 
the United Nations?
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Professor MOORE. No, I do not believe it is necessary to defer action 
on this bill. I believe that the bill contains a course of action that 
would be perfectly lawful under existing international law. There 
should be no adverse impact on the Law of the Sea negotiations.

Perhaps I could elaborate very briefly, first on existing law, and 
secondly on what we have proposed in the Law of the Sea negoti 
ations on this. Existing law, it seems to me, is solidly based on article 
2 of the High Sea Convention. I do not believe that there is any real 
cause for concern that we do not have an adequate jurisdictional 
basis.

Moreover, in terms of the policy considerations underlying existing 
ocean law, it makes excellent sense. Ocean law has evolved not to 
unnecessarily restrict nations in creative uses of the oceans that 
would be in the shared community interest, but rather to promote 
broad use of the oceans as long as such uses did not unreasonably 
interfere with similar and different uses of the oceans by others.

And that is exactly what the administrations bill is carefully bal 
anced to do. In fact, as we go through the bill, there are at least four 
or five different places in which we have specifically accommodated 
the international legal aspects and asked the Secretary of the Interior 
to take into account our international legal obligation in siting and 
in conditions in leases.

Second, with respect to the Third United Nations Conference on 
the Law of the Sea, we have proposed rules in the articles on the 
Coastal Seabed Economid Area intended to clarify the existing inter 
national law. For example, under article 1, subparngraph 3, the 
coastal State would have the exclusive right to authorize and regulate 
in the coastal seabed economic area, the construction, operation, and 
use of offshore installations affecting its economic interests. We are 
not talking about, in the negotiations, a generalized international 
management or regulation of these deepwater port facilities; we-are 
talking about an exclusive right of the coastal State in the coastal 
seabed economic area to construct, operate and use those facilities.

The coastal State, of course, would be subject to a series of duties 
as well. These would be designed to protect the international interests, 
including our interest in navigation and other uses of the world's 
oceans.

The condition? contained in article 2 of the draft articles would 
include insuring that there is no unjustifiable interference with other 
activities in the marine environment. On this point, I think we 
should keep in mind that we have a number of competing interests 
in this area. We have not only our interest in deepwater port facili 
ties at stake but also we have the interests of the United States in 
other high seas uses, including navigational uses elsewhere at stake. 
Thus we must insure that the construction and operation of such 
facilities would not unjustifiably interfere with other uses.

The coastal State would also be able to take appropriate measures 
to comply with minimum international standards for the protection 
of the marine environment concerning the deepwater port facility or 
other economic installations in its coastal seabed economic area.

Again, we feel there is a strong common interest that all States 
have in obtaining that kind of duty on coastal States in these areas.
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And finally, th« draft Articles provide for compulsory settlement 
of disputes should disputes arise among nations as to the construc 
tion and use of these facilities under the new treaty. 

Senator BUCKLCT. Thank you.
Do you have any estimate as to when one might expect this con 

ference to come up with specific recommendations?
Professor MOOBE. The conference timetable pursuant to a general 

assembly resolution passed last year calls for an organizational ses 
sion in November and December of this year, followed by a session- 
scheduled for Santiago, Chile in the spring of next year.

We feel that from everything we have heard it is likely that the- 
basic timing of tha conference schedule will be carried out and that 
there will be one or more substantive sessions of the Law of the Sea 
Conference held in 1974.

Senator BUCKLKY. With conclusions reached in 1974? 
Professor MOOUE. We would hope that it would be possible to reach; 

agreement in 1974. And we will be going to the conference prepared 
to reach such agreement. If it is not possible to do so, the general 
assembly resolution has called for the possibility of a later session 
of the conference, no later thtin early 1975, to finally conclude the- 
comprehensive law of the sea agreement. 

Senator BUCK LEY. Thank you.
Professor, I have been ask'»d by the staff to seek clarification of 

one of the answers made by the State Department to questions sub 
mitted by the committee. This is the answer to question number 7. 
The question is. "In light of such conclusions or recommendations as 
may have been cited in response to the question above, what specific- 
further actions, including additional studies or investigations, do you 
recommend the. federal "government undertake with respect to the 
development of deepwater ports?"

The answer first alludes to the fact that this conference is going- 
to take place. And then proceeds with the following statement, "The 
Department of State believes that more detailed consideration should 
be given to questions such as shipping and navigational safety re 
quirements, storage and transshipment, environmental requirements, 
the customs laws and civil and criminal jurisdiction as related to the 
operation of deepwater facilities. Such consideration could provide 
inputs for further decisions on regulatory and licensing policies." 
There are those who suggest that is not. a responsive answer.

Does the Department, have any specific recommendations to this 
committee at this time with respect to those matters?

Professor MOOUE. No I do not have any specific recommendation 
at this time on there issues. Generally however, the two principal 
issues are I believe, is anything necessary under existing international 
law to clarify the situation, and, is any additional draft article or 
research necesasry under the Law of the Sea Conference and the 
negotiations going forward to clarify the legal situation.

On the first of those, I think that we do need to explore the possi 
bility of international agreement in the Intergovernmental Maritime 
Consultative Organization on ihe kinds of navigational accommoda 
tions and safety and marine pollution standards, tht would, accom 
pany deepwater port facilities.
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On the question of additional research or positions at the Third 
United Nations Conference on <he Law of the Sea, we have recently 
introduced the draft article* which state our latest and current posi 
tion on the question of deepwater port facilities. My feeling is that 
the basic thrust of the law of the sea negotiations, which is to confirm 
expanded coastr.l State resource management and economic jurisdic 
tion in a broad area adljacent to the territorial se, will confirm the 
kinds of provisions in our rticles on deepwater port facilities. And 
the existing legal basis, \vhich is already clear, will, I feel, be made 
even clearer.

Senator BUCXLKI-. Thank you, very much.
I have no further questions, Mr. Chairman.
Senator JOHXSTOX. Thank you, very much. Professor Moore, your 

testimony has been very interesting and helpful, if not a bit provoca 
tive for the committee.

Senator SCOTT. Mr. Chairman, might I pursue a little further, as 
long as we have the witness here?

Senator JOHXSTOX. Yes.
Senator Scon: Mr. Moore, I do not mean for my questions in any 

way to reflect upon your standing, your opinion at all, but as I see it,, 
some of these questions certainly that are in my mind, the nations 
have gotten together in some way and there has been general agree 
ment, but still I have reservations about having to go back in any 
way to any international tribunal with regard to the rights that we 
have.

Now, along your eastern sea coast, do we have anyplace where we 
have territorial waters in excess of 3 miles? For example, it is my 
understanding that there are places, if there is an island that is out 
from the coast by several miles, that the land in between that island 
and the mainland is considered territorial waters of the TJnjted 
States.

Are you familiar enough with the eastern sea coast to say whether 
we liiiVe places along the coast where our territorial waters would be 
in excess of 3 miles?

Professor MOOKE. Senator, I can say unequivocally that ,.ie United 
States does not at any point claim u territorial sea broader than 3 
miles. There is a question of baseline contiguous zones, and historic 
boys, however.

Senator Scorr. I happened to be present in the Supreme Court of 
the United States when they said just to the contrary.

Thank you, Mr. Chairman.
Senator JOIIXSTOX. Thank you, very much. Professor Moore.
Hon. George Stafford is our next witness, the very distinguished 

Chairman of the Interstate Commerce Commission.

STATEMENT OF EOH. GEOBGE M. STAJFOBD, CHAIBMAH, INTER- 
STATE COMMERCE COMMISSION; ACCOMPANIED BT FEITZ B. 
KAHM, GENERAL COUNSEL; AND LARRY T. BEIDA, LEGISLATIVE 
COUNSEL
Mr. STAFFORD. Mr. Chairman, I am pleased, of course, to have the 

opportunity of appearing before you today to present the Commis-
l»«-100~7-l—jit. 1———10
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sion's views on S-1751, and to present a short review of our jurisdic 
tion over the pipeline industry. 

T have with me my general counsel, Mr. Kahn, and his deputy, Mr.
Reida.

The purpose of S. 1751 is to authorize and regulate the construc tion and operation of deepwater port facilities off the coast of the United States, beyond a 3-mile limit, in order to provide for the transshipment, of commodities between vessels and the U.S. mainland. The bill specifically includes in th<i definition of a deepwater port facility all associated equipment and structures such as storage facili ties, pumping stations, and connections to pipelines. It specifically 
excludes pipelines.

My testimony will deal with the authority the Interstate Commerce Commission now has over pipelines pursuant to ^ection 5(c) of the Submerged Lands Act —43 U.S.C. 1334[c] and part I of the Inter 
state Commerce Act.

Under the Submerged Lands Act the Commission has the author ity, after hearing, to determine the proportionate amounts of oil to b<j 'transporter without discrimination through oil pipelines con structed on rights-of-way through the submerged lands of the Outer Continental Shelf granted by the Department of the Interior. This moans the Commission, upon complaint or on its own motion, may conduct hearings to protect any shipper from being discriminated against by a pipeline carrier. For example, if a carrier discriminates against one shipper, the Commission is empowered to proportion the traffic all shippers can tender. It does not mean that formulas must be established when the pipeline carrier's operation begins after receiving the necessary concurrence of the Department of the Interior.
Currently, t.hif act only applios to oil produced from the submerged land in the vicinity of the pipeline. Section 2(b) of the bill -would broaden the scope of our authority to cover the transportation of all oil trnnsshipped through deepwater port facilities into pipelines.Pursuant to part I of the Interstate Commerce Act, the Commis sion's authority over pipelines of oil or other commodities, except water and natural or artificial gas, is not coextensive with our author ity over other carriers subject to the Interstate Commerce Act. For example, oil pipelines are not required to obtain certificates of public convenience and necessity.
Additionally, the act does not give us jurisdiction over such aspects of pipeline operation as issuance of securities, formation of interlock ing directories, mergers, and consolidations, construction and aban donment of lines, or the granting of credit. Nor are pipelines subject to the commodities clause prohibiting transportation of the products of their owners.
051 pipelines are subject to those provisions of the Interstate Com merce Act which prohibit unjust discrimination and undue prefer ence, that require just and reasonable, rates, reasonable facilities for the interchange of traffic, and compliance with the long-and-short- haul proviso of section 4. Additionally, the carriers must comply with the accounting, reporting, and valuation regulations, and the
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procedural provisions of the act in respect to rates and tariffs. 
Further, the Commission has the power to institute enforcement pro 
ceedings against oil pipelines for violation of the antimonopoly pro 
visions of section 7 oi the Clayton Act.

The bill does not specifically state that the provisions of the Inter 
state Commerce Act shall apply to pipelines connecting with the 
deepwater port facilities; however, there is a possible inference that 
such a result is intended. This inference is gleaned from the provi 
sion in section 107(5) of the bill which specifies that the Secretary of 
the Interior can condition licenses for deep water port facilities to 
require nondiscriminatory access at reasonable rates. Moreover, sec 
tion 111 of the bill makes the laws of the United States applicable to 
deepwater port facilities and to activities connected with their oper 
ation and use.

Finally, section 112 of the bill provides for the supremacy of Fed 
eral laws where pipelines and cables extend above or into submerged 
lands or waters subject to the jurisdiction of any State or possession 
when the laws of that State or possession are inconsistent with Fed- 
•eral laws or regulations.

However, if Congress desires the Commission to have the same 
jurisdiction over pipelines connecting with deepwater port facilities 
as we have over pipelines in the continental United States, the bill 
should be amended so as to specifically apply the provisions of the 
Interstate Commerce Act to the operations of the pipelines in 
question.

That concludes my formal statement. At this time, I, or any mem 
bers of my staff, will be happy to answer any questions you may wish 
to ask.

Remoter JOHXSTOX. Thank yon very much, Mr. Stafford.
First of all, your statement that section 112 of the bill provides 

for the supremacy of Federal laws where pipelines or cables extend 
over or into submerged lands or water subject to the jurisdiction of 
the States, does that mean vou interpret section 112 to grant to the 
ICC power to control pipeline activities in the State zoned portion 
of the 3-mile limit?

Mr. STAFFORD. Yes, sir, it does.
Senator JOHXSTOX. And the State then would have no control at 

all?
Mr. STAFFORD. That is right.
Senator Jonxsrox. I see.
I am interested in this question of common carrier transportation 

without discrimination. We are confronted with this same question 
right now in Conference on the Alaskan Pipeline.

Does the Commission take the view that it is the responsibility of 
the owner of the pipeline to construct feeder lines, or the responsi 
bility of those who wish to have their oil transported?

Mr. STAFFORD. We have no authority to force those other oil pipe 
lines that are not owners of the oil, that were involved in the build 
ing of the main line. We have no responsibility to tell any other oil 
pipeline companies that they must, or that the primary company 
must build anv feeder lines. This is a responsibility, as I know it, for
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the other independent oil companies or other oil pipeline companies 
to build their own feeder line.

Senator Jonxrrox. As a practical matter, what do you do if—not 
on this bill, but in your operation of your day-to-day operation— 
what do you do when a company constructs a pipeline and it uses nil 
of the capacity of that pipeline? How would you interpret a claim 
by a new discovery that they wished U> have a portion of the capacity 
of that pipeline?

Mr. STAFFORD. By another company, you mean, other than the one 
that owns the pipeline?

Senator JOHXHTOX. Right.
Mr. STAFFORD. And this is a private pipeline, not a—
•Senator JOHNSTOX. Private as opposed to what?
Mr. STAFFORD. As oppossed to a common carrier.
Senator JOIIXSTOX. Well, ns n common earner, it crosses part of 

Federal lands.
Mr. STAFFORD. If it is a common carrier, then it must provide a 

percentage of its line to the other company. And if they don't, then 
we have the authority to apportion.

Senator JOIIXSTOX. What I am talking about is how practically 
have you interpreted it?

Mr. STAFFORD. Actually, we have had no complaints in this area.
Senator JOHXSTOX. The question has never arisen?
Mr. STAFFOKP. We have never had any complaints of lack of serv 

ice, in other words, an independent or some other oil company has 
never come to us and told us that they are unable to get the pipeline 
to carry their product. Hut if they did. then we do havc<hc authority 
to appi-otion the amount of oil 'that they must ship themselves as 
compared to what they must permit the other one.

Senator JOIIXSTOX. You have never really gotten into the question 
of interpreting that phrase as to what it means with respect to a 
pipeline?

Mr. KAIIX. I know of no decided case. However, the Commission 
has no doubt as to its jurisdiction and its powers to assure that the 
pipeline common carriers render a nondiscriminatory service, to 
require the publication of tariffs or by cease and desist orders, to 
make the facilities universally available.

Senator JOHXSTOX. There is not a body of jurisprudence as to 
what is nondiscriminatory with respect to pipelines?

Mr. KAHX. No; the case law is very limited.
Senator JOJIXSTOX. Have you interpreted the phrase, "in the 

vicinity," either under the Submerged Lands Act or the Pipeline 
Act, whatever it is called?

Mr. KAHX. The Interstate Commerce Act.
You are given jurisdiction under the Pipeline Act—I forget- the 

technical name of it, where you cross Federal lands} you are given 
jurisdiction to enforce nondiscriminatory provisions?

Mr. KAIIX. Correct.
Senator JOIINPTOX. And that same phrase, "in the vicinity," is used 

there. And that phrase has not been interpreted?
Mr. KAHX. No. sir. it has not.
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Senator JOHXSTOX. Nor dp we know what common carrier really 
means with respect to a pipeline?

Mr. KAHX. I think that has been pretty well established, primarily 
in the valuation body of cases.

Senator JOHXSTOX. Valuation?
Mr. KAHX. Valuation, right, in the rate filing requirements.
Senator JOHXSTOX. Rates are one thing, but I had reference to 

the capacity of a pipeline. Say where a pipeline is originally built 
by one owner to carry its oil find it is full and later a discovery is 
made by someone else in the area. Do they have the right to displace 
a portion of that ?

Mr. KAHX. We have jurisdiction to make that common carrier 
pipeline available.

Senator JOHXSTOX. You have the jurisdiction, but we don't know 
what the decision will be?

Mr. KAHX. Right.
Senator JOHXSTOX. Under $. 1751, do you feel that you have the 

same authority beyond 3 miles over a deepwater port facility?
Mr. STAFFORD. Well, as we said, there is an indication of it, but we 

feel that it should be amended to confirm the understanding that we 
<lo have the same authority beyond the 3-mile limit as we now have 
from the 3-mile limit in. Our concern appears to have developed 
over the meaning of the deepwater port facility, Section 102(b). 
Everything else was listed, all of the other Government agencies are 
taken care, of. but we appear not to have )x»en specifically listed.

Senator JOHXSTOX. Now when you say that you have authority——
Mr. STAFFORD. Well, actually it says right here in the bill, "but 

does not include pipelines."
Senator JOIINSTOX. You say you have authority under this bill to 

control what happens within"the state's 3-mile portion?
Mr. STAFFORD. That is correct.
Senator JOHXSTOX. You interpret that to menu if, for example, a 

State had regulations, environmental regulations or traffic regula 
tions, let's sav they required the pipeline to he built so many feet 
under a canal, for example, that you would have the authority to 
supersede those regulations?

Mr. STAFFORD. No; not as to building the pipeline, no, sir. We have 
no authority how the pipeline will be built or where.

Senator Jonxsrpx. No authority on how, where, or if? Do you. 
have authority on "if"!

Mr. STAFFORD. No.
Senator JouysTox. A state, then, does have jurisdiction?
}fr. STAFFORD. Well, the Department of the Interior——
Mr. KAHX. I. think. Mr. Chairman, in responding affirmatively to 

the question about the Federal preemption Chairman Stafford was 
talking about insofar as there has been a delegation by the Congress 
to the Interstate Commerce Commission of certain jurisdiction. Cer 
tainly, in the area of pipeline construction, the standards therefor, 
there has been no delegation by the Congress to ICC, and to the 
extent that the Federal jurisdiction otherwise is not asserted, then 
the power will continue to reside with the States.
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Senator JOHXSTOX. Suppose a State said, "We don't want any 
pipelines in marshes, because thwe is a clanger of a spill in a marsh, 
and mnrshes are important producers of fish.

Mr. KAIIX. Tlien you get into the standard constitutional law 
question of whether this is a reasonable interference with interstate 
and foreign commerce by the State. That would be totally beyond 
the jurisdiction of the ICC.

Senator JOIIXSTOX. S. 1751 at least doesn't affect that-?
Mr. KAIIX. Not as far as we are concerned, that is correct.
Senator JOHXSTOX. Let me ask you one more question. We have 

just heard Professor Moore talk about the law of the sea and about 
what we can and can't do beyond the 3-mile limit. How, under the 
Submerged Land Act, did we claim authority to regulate pipelines 
out beyond the 3-mUe limit? Do you have an easy answer to timt? 
Or is that that right of imperSum* Senator Buckley talked about?

Mr. KAIIX. No. We haven't had to construe that one.
Senator JOHXSTOX. I am just advised by the staff that we derive 

such authority from the International Convention on the Continental 
Shelf. Thank you for completing the record.

Mr. Stafford, we appreciate your testimony very much. Thank you 
so much.

Our final witness this morning is Mr. Joseph C. Caldwell, who is 
Director of the Office of Pipeline Safety of the Department of 
Transportation.

STATEMENT OF JOSEPH C. CALDWEIX, DIRECTOR, OFFICE OF 
PIPELINE SAFETY, DEPARTMENT OF TRANSPORTATION; 
ACCOMPANIED BY GARY ADAMS, OFFICE OF GENERAL COUNSEL
Mr. CALDWET.L. Mr. Chairman, I am pleased to testify before this 

joint subcommittee. I have with me this morning Mr. Gary Adams 
of our Office of General Counsel.

We understand from your letter of September 21 to Secretary 
Brinegar that the focus*of this hearing is to discuss the Depart 
ment's pipeline safety program and to assure safety in the operation 
of the pipeline? for proposed deepwater ports and in Alaska. I 
would like to discuss the points the subcommittee raised in their 
letter.

First, the authority to carry out the liquid pipeline safety func 
tions 18 U.S.C. 831-835 was delegated to the Office of Pipeline Safety 
(OPS) on November 7,1972.

I would like to emphasize that the term liquid includes petroleum, 
petroleum products, and other hazardous liquids.

Prior to that, time the authority was with the Federal Railroad 
Administrator. Under FRA, regulations for the design, construction, 
operation, maintenance, testing, and accident reporting were devel 
oped and the main body of the regulations was put into effect April 
1. 1070. The OPS assisted FRA in the development of those regu 
lations.

Since the transfer of authority to OPS, we have initiated a pro 
gram to evaluate the effectiveness of the regulations. This is being
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done through on-site inspections and evaluation of data, and reports 
submitted to us by the pipeline operators, the public, and other 
Government agencies. We are also utilizing the related experience 
and information that has been gained through our gas pipeline safety 
program.

To date, we arc aware of several areas that need modification and 
are taking the necessary action. As other areas are identified, we will, 
take steps to make appropriate modifications, in order to obtain 
information in two areas where our experience has demonstrated a 
need, we have provided for independent contract studies to be per 
formed. One contract is presently underway to provide state-of-the- 
art information relative, to rapid shutdown of failed facilities and 
pressure control of pipeline systems. We are preparing to award 
another contract for a state-of-the-art study of the transportation of 
highly volatile, toxic or corrosive liquids transported by pipeline. 
This study will serve as the basis for the promulgation of regulations.

We have already revised the reporting system to require immediate 
telephonic notification of significant failures. This is an aid in moni 
toring the effectiveness of the program.

I might also add that the regulation for liquid pipelines, where 
appropriate, apply to pipelines located on the Outer Continental 
Shelf. We are now studying the adequacy of these regulations as 
they relate to offshore pipelines and will make necessary changes to 
provide comprehensive coverage in this area.

We have participated in the intcragency task force regarding the 
proposed Trans-Alaskan Pipeline, nnd have completed a project to 
determine tha adequacy of the proposed design stress criteria of that 
pipeline.

Your second question is on the subject of the States' liquid pipeline 
safety programs Some State agencies have authority and programs 
to regulate the safety of oil pipeline facilities. Specificjill}', New 
York'has recently promulgate;! regulations for oil pipelines. Cali 
fornia has adopted our Federal liquid pipeline regulations for their 
intrastate oil pipelines. New Jersey has also adopted certain regula 
tions regarding intrastate oil pipelines. A number of other States 
have safety or environmental statutes which give them some author 
ity over intrastr.te oil pipelines. ' ,

Third, the experience with safety associated with rolled steel oil' 
pipelines having diameters in excess of 48 inches is very limited. At 
present the largest diameter pipe installed in the U.S. for cross 
country oil pipelines is 48 incht's. We understand that one operator 
installed 44 mile? of this size pipe in 1072 and is currently planning 
to install an additional llfi miles. Worldwide, 48 inches is predom 
inantly the largest sixe installed for cross-country pipelines: hpw-

- 
a?> that for smaller pipelines.

Furthermore, the engineering technology for the deepwntcr port 
systems and the associated pipelines is being discussed with industry., 
and our engineering staff is keeping abreast of the technology relat 
ing to larger diameter pipe.



626

Fourth, our Department does have the authority to promulgate 
safety regulations for certain liquid storage facilities. Although the 
Transportation of Explosives Act, 18 U.S.C. 831, which girw us 
authority over liquid pipelines, does not specifically refer to "storage 
facilities."

This act give? the Department of Transportation f' * authority to 
promulgate regulations for safe transportation which shall be bind 
ing upon carriers engaged in interstate or foreign commerce which 
transport by pipeline liquid petroleum products. Therefore, we have 
•authority with respect- to a liquid petroleum storage facility if: (1) 
the facility is operated by a carrier who is engaged in interstate or 
foreign commerce, and (2) the liquid petroleum is still being trans 
ported, even though temporarily placed in a storage facility as an 
incident to that transportation. Each case would, However, have to 
be decided on it? facts.

We would also note that where certain liquid storage facilities are 
located in immediate proximity to piers, wharves, docks, and similar 
structures, they may be deemed waterfront facilities as defined by 33 
CFR section 6.01-4. This would authorize the Coast Guard to pre 
scribe such conditions and restrictions deemed necessary to assure 
the safety of vessels and waterfront facilities. As I have indicated 
previously, our authority applies both to interstate and foreign com 
merce and therefore this authority applies to oil transported from 
outside the United States.

Fifth, on the subject of manpower needed to adequately deal with 
the safety aspects of pipelines now being planned for Alaska and to 
connect with the proposed deep water ports, we i»re considering the 
need for additional manpower based upon our responsibility for 
liquid pipeline snfety and pollution control and for gas pipeline 
safety, particularly the monitoring of State gas pipeline safety pro 
grams. In response to a congressional refluest, we. are preparing a 
report, due. on Octolx?r 31. 1073, which will discuss those issues and 
the resource's for t-he pipeline safetv program. We will be pleased to 
supply each committee n conv at that time.

Afc the present time, the Office of Pipeline. Safety has a .«faff of 25, 
including- 3 persons located in a field office, in Houston. We have a 
staff of eight, full-time engineers and four enprir-sers, including 
myself, in management roles who possess considerable industry re 
lated technical expertise in the liquid and en* pipeline, areas. Our 
engineers have an average of 11 years of pipeline related industry- 
experience and an average of almost 20 years of combined govern 
ment and industry engineering experience.

With respect to the legal authority regarding liquid pipelines 
nlanned far Alaska and deenwnter ports the Department presently 
has sufficient jurisdiction. However, w« have submitted legislation 
that would authorize us to impose civil penalties for violations of 
the liquid pipeline regulations* since, the imposition of present crim 
inal sanctions in this area in most cases is pot an appropriate, re 
sponse, and in any event, is difficult, and cumbersome to administer.

Sixth, the authority for gas pipeline regulation is found in the 
Gas Pipeline Safety Act of 1968, and the authority for
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liquid pipeline regulation is in the Transportation of Explosives 
Act. Basically, we have fairly extensive authority under both 
statutes. The Natural Gas Pipeline Safety Act applies to all gas. 
pipelines which affect interstate or foreign commerce, and therefore,, 
the authority goes to inter and intrastate gas pipelines. The Trans 
portation of Explosives Act applies to all carriers engaged in inter 
state or foreign commerce, and in this way applies to interstate 
liquid pipelines and interstate liquid pipelines operated by interstate 
carriers.

Under the Natural Gns Pipeline Safety Act, we can assess civil 
penalties for violations of our pus pipeline regulations. This is not so 
under the Transportation of Explosives Act, and under that act- we 
can only ask that a criminal fine or priso nsentence be imposed. The 
imposition of the criminal sanction lias proven to be a very cumber 
some process, and is many times too harsh a sanction for violations- 
that do not posr a serious .safety problem. As T mentioned before, we 
have submitted legislation—S. 2064—to amend the Transportation 
of Explosives Act. The bill is designed k> correct certain problems 
with our hazardous materials program, and it would also allow us to 
impose civil penalties for violations of the liquid pipeline regulations.

That concludes my prepared statement and I'll be happy to answer- 
any questions the memlx>rs mi^ht wish to ask.

Senator Jonxgrox. Thank you vc-ry much. Mr. Caldwell.
Mr. Caldwell, I am sure you ? sw the article in the Post in August 

1973 on oil pipeline safety. In that article it was stated, among other 
things, that you have a >fr. Robert. Aubry on your staff there, and 
amoiiff the things it says about pipeline safety is the following, "Yet 
Robert Aubry's mission is even more impossible. He is the only Fed 
eral engineer assigned full-time to accomplishing the safety of the 
Nation's entire 220.000-mile oil pipeline network."

The article goes on to make the point that strict regulations are 
one thing, but enforcement is quite another, and that the staffing and 
the actual enforcement is totally wanting in your department.

What is your response to thatf
Mr. CAIJ)WEI.U Well, sir, I am quite familiar with the article, and 

the information indicating that Mr. Aubry was the only engineer 
involved is incorrect. Mr. Aubry Js one of our staff engineers and his 
primary responsibility is to \vork in the area of liquid pipeline 
safety. However, we have five other engineers in that, particular divi 
sion who also, from time to time, work in the area of liquid pipeline 
safety.

Senator JOIIXSTOX. Does that moan that he is the only full-time 
manl

Mr. O.\u>wi:n.. No. sir. 1 said his primary responsibility is in this 
area. He also, from time to timo, works in other areas of safety also.

Senator JOIIXSTOX. You say part of the time he works on liquid 
pipeline safety?

Mr. OALDWEIA. Yes, sir, the majority of his work is on liquid pipe 
line safety.

Senator JOIIXSTOX. He is not full-time on liquid pipeline safety. 
What other duties does he have?
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Mr. CALDWELL. "We have within the office, of course, the respon 
sibilities for gas pipeline safety also.

Senator JOIIXSTOX. He does liquid and gas!
Mr. CALDWELL. Yes, sir. But the vast majority, I would say 95 

percent of his time, is spent on liquid pipeline safety.
Senator JOIIXSTOX. How many full-time people do you have on 

liquid pipeline safety?
Mr. CALDWELL. The way our office is set up, sir, we operate more 

on functional lines. These engineers are in a technical division. As I 
said earlier, we are responsible for gas pipeline safety. We only had 
the responsibilities for liquid pipelines, assigned to us last November. 
As I stated in my prepared statement, we are evaluating the entire 
program for both liquid and gas pipeline safety.

Senator JOUXSTOX. That adds up vlo how many people in liquid 
pipeline safety full-time?

Mr. CALDWELL. Sir, I do not assign individuals to work full-time 
in any one specific area. These engineers work in the broad spectrum 
of technical or engineering, in whatever area we need thm to work in. 
Of the six engineers in that division, many of them work on liquid 
pipeline safety from time to time also. In fact, I have had one of 
them working over 50 percent of his time on the- Alaskan pipeline 
alone. And also the two field engineers spend a large portion of their 
timo monitoring the compliance of the liquid pipeline operators to 
our regulations!

So I fftel that we have much more than one manyear effort devoted 
tovyard liquid pipeline safety.

Senator JOHXSTOX. Well, if there is more than one, how many 
would there be?

Mr. CALDWELL. Well, sir, it would be hard to give you a precise 
figure.

Senator JOHXSTOX. I am becoming aware of that.
Mr. C.\i.m\T.LL. It would be no more than eight, I could assure you.
Senator JOHXSTOX. Tx't's see. We have a staff of 25, three persons 

located in the field office in Houston, a ?»nff of eight full-time engi 
neers, and four engineers, including* yourself, in management roles. 
Four of the eight are in mana.-rement roles.

Mr. CALDWKLL. Four besides the eight, sir.
Senator JOHXJTOX. T see. I .tin not saying this critically of you, 

because DOT gives you the staff to work with. But I am concerned 
that, for example, close to my home in Louisiana we had a pipeline 
blow out a few years ago. It Ulled a large number of people and 
leveled the countryside, pine trees, homes, everything. I am just 
wondering what kind of ability your office is going to have—again it 
may not lx» your fault, if they haven't given you the people to oper 
ate tho office—but what kind of abilifv do you have to determine 
when that sort of thing is going to happen and what kind of moni 
toring are we going to have on a 2-1- or 48-inch pipeline coming in 
from the snnerport out there? That is what concerns us. It just 
frankly appear? that there is not enough personnel in your office—is 
that a fair statement?—to really do your job like you'would like to 
do it.
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Mr. CALDWFXL. Even though we hare a very small staff, we feel we 
have come a long way. As you have indicated, and obviously observed, 
the resources that are made available to us are again a matter of 
priority within the department. So we hope that the report we will 
be making available to the Congress in the latter part of October will 
show some serious consideration in this area, and some increased 
requests for staffing.

Senator JOHXSTOX. When you talk about a submerged pipeline, a 
pipeline from the deepwater port to the storage facilities onshore, 
what size pipeline are they talking about?

Mr. CALDWELL. I have heard various sizes; it depends on whether 
they use parallel lines or just a single line. They are talking about 
probably up through 48 to maybe 54 inches.

Senator JOHXSTOX. Bigger than anything in the United States 
today?

Mr. CATJ>WELL. Anything beyond 48 inches would be, yes, sir.
Senator JOHXSTOX. Now it is going to have to be high of pressure 

pipe than anything else, too, would it not? Doesn't it'have to suck 
that oil up very quickly from the superport out there and bring it 
ashore to the storage facility, so that the ship waiting at the dock 
will not have too long a delay?

Mr. CALDWKT.L. No, sir, I don't think they are anticipating pres 
sures higher than we have had operating in pipelines for many years. 
Of course, any line that is laia out to the deepwater will have to 
provide an adequate degree of safety based on the specified yield of 
that pipe. So onr rules will require'that whatever diameter the line 
is, or whatever '.S, pressure it is operated at, it will still provide the 
same degree o£ safety from the design standpoint that we require 
on-shore.

Senator JOHXSTOX. Are there any special problems with submerged 
pipe, in the Gulf ?

Mr. CALDWEU:. Sir. with the information that we have now, on the 
pipelines that have been designed and constructed within recent 
years with recent technology, there are no major problems. In fact, 
the majority of the lines that are laid offshore today—I am speaking 
now of the larger transmission lines—in most cases they are designed 
beyond the specifications that those onshore are, because you have a 
lot more expensive operation in the event that they should have a 
failure or a line should leak for some, reason.

Senator JOHXSTOX. Plow do you monitor a leak out there?
Mr. CAUJWEU,. You say monitor a leak or monitor for a leak?
Senator JOHXSTOX. Monitor for a leak.
Mr. CAT.nwT.rj.,. Well, to date the Geological Survey who is respon 

sible for the production facilities they monitor in the areas of the 
platforms and the production facility sites. The Coast Guard moni 
tors the. navigable areas or the shipping lanes. To date, we have not 
established a monitoring program for offshore facilities in onr office 
other than our requirement on the operator to report certain leaks 
to onr office by telephone and written report.

Senator Jonxsmx. You do not have a monitoring proirram ?
Mr. CAi.mvEr.L. No, sir, not for lenks. We do periodically evaluate
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the design and the construction of these lines with a limited amount 
of onsite inspection during the construction period.

Senator JOHN&TOX. How many miles of pipe, are tliere in the Gulf?
Mr. CALDVEIJL. Counting the flow lires and the production facili 

ties, there- are approximately 12.500 miles in the Gulf. About 8,000 
miles of these isre transmission lines that come to shore.

Senator Jonxsrpx. You have got 12,500 miles of pipe out in the 
Gulf and nobody is watching for leaks and observing what is hap 
pening?

Mr. CALDWEU*. No, sir. The Geological Survey is monitoring con 
stantly in the areas 'of the production facilities, and, of course, the 
Coast Guard is also monitoring.

Senator JOIINSTOX. They just physically observe for oil slicks, 
don't they?

Mr. CALDWKIJ,. That- is correct.; that is the way.
Senator JOIJNSTOX. Who checks the day-to-day operation of these 

pipes and checks pressures and all of the things that one does -to 
test for safety ?

Mr. CALDWELL. From the standpoint of regulatory agencies, again 
the Geological Survey does it on the platforms, in the area of pro 
duction, and we would be responsible for the monitoring of the 
facilities coming on to shore.

Senator JOIJXSTOX. I know, but who does it?
Mr. CALWVEIX. Sir, what little is done, we do, along with the 

Geological Survey.
Senator JOHXSTOX. What is the breakdown between your author 

ity and that of the Department of the Interior to set safety standards 
for oil pipelines in the Outer Continental Shelf?

Mr. CAM>WEL,TJ. We have interpreted our authority to cover the 
pipelines that come from the production facilities into shore. The 
Interior Department, under the Geological Survey, is responsible for 
the safety of thf» production facilities. This is basically the flow lines 
and the downhole equipment.

Senator JOHXSTOX. Mr. Caldwell, there are many, many questions 
raised by your testimony. Frankly, I am not at all reassured that 
pipeline safety regulation is being given the commitment by the 
DOT that it ought to have. With all of these thousands of miles of 
pipelines and heavy danger not only to human life, but to the very 
delicate environment, ecology sis well, it would seem to me if we are 
going to adequately regulate the flow of up to, what, a million bar 
rels t day, which a superport would handle, that we are going to 
have to have more of a commitment from DOT in terms of personnel, 
in terms of effort, as far as pipeline safety is concerned for this 
superport. I might add not only for the superport, but as far as I am 
concerned, for all of these pipelines, not only in the gulf, but on 
shore as well. I have seen personally what a pipeline blowout can do 
and I know that the effort of DOT in large measure was started as 
a rewilt of thai —I think it was Tenneco that had the pipeline blow 
out in Louisiana.

If that kind of thing happened in the Outer Continental Shelf or 
adjacent to this superport, we might have an oil spill of mtsnive pro-
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portions, and 1 just think that this measure is entitled to a great 
deal more emphasis, personnel, commitment by the Federal Govern 
ment, than it has received.

I say that without criticism of you, because I don't know whose 
fault it is that we haven't received that commitment. But perhaps we 
will be able to get that from DOT before we go to the superports.

Thank you very much.
Do you have anything else you would like to add?
Mr. CALDWEU,. No, sir: that is all I have.
Senator JOIIXSTOX. Thank you verj' much.
The committee will come back at 10 a.m. tomorrow.
[Whereupon, at 11:50 a.m., the committee was adjourned, to re 

convene at 10 a.m. Wednesday, October 3, 1973, at the same place.]
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U.S. SENATE,
COMMITTEES OX COMMERCE, 

PCULIC WORKS, AND INTERIOR
AND INSULAR AFFAIRS, 

SPECIAL JOINT SUBCOMMITTEE ON
DEEVWATER PORT LEGISLATION,

"Washington, D.C.
The subcommittee met at 10 a.m. in room 5110, Dirksen Senate 

Oflicc Building. Hon. Joseph K. Biden. Jr., presiding.
Senator BIDEN. The committee will come to order.
This is the second day of open public hearings before a Special 

Senate .Joint Subcommittee to consider S. 1751, "The Deepwater Port 
Facilities Act of 197»."

The subcommittee has devoted a great deal of time to the issues 
involved in deepwatr-r port policy. Still, there are some issues which 
have not been adequately addressed over the 4 days of hearings 
which have already been held.

It is hoped that the witnesses who appeared before the subcommit 
tee yesterday, and those who are to appear today, can clarify some of 
the points which have been raised in the course of this subcommit 
tee's consideration of deepwater ports.

The answers we are seeking today deal primarily with the struc 
ture of the corporations which propose to construct deepwater ports 
off U.S. shores end the manner in which they will be regulated.

We are also seeking discussion on the manner in which deepwater 
port policy will be coordinated with other espoused national goals 
of domestic energy self-sufficiency, the equitable distribution of 
energy supplies, and the development of alternative, clean forms of 
power production in the United States.

I would like to welcome this morning the Director of the Bureau 
of Competition of the FTC, Mr. James T. Halverson; the President's 
Energy Advisor, Governor John Love; and the Deputy Assistant 
Attorney General for the Anti-Trust Division of the Department of 
Justice, Mr. Keith I. Clearwaters.

Is Mr. Halverson here?
Sir, any time you are readv. Why don't you come up and get 

started. I apologize for the delay in getting the hearings started.
(633)
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STATEMEHT OF HOH. JAKES T. HALYEBSOH, DIRECTOR, BTBEATT 
OF COMPETITION, FEDERAL TRADE COMMISSION; ACCOMPANIED 
BT RICHARD I. WILLIAMS
Mr. HAIATJMOX. Thank you, Mr. Chairman.
Before starting, I would like to introduce Mr. Richard Williams 

on my staff who is sitting next to me.
I have a prepared statement which I would like to read, and then 

I will be very happy to answer questions after that.
I would like to thank you, Mr. Chairman, for the opportunity to 

appear before this committee as a representative of the Federal 
'Trade Commission and to give the Commission's views on S. 1751.

Careful consideration has been given to the competitive conse 
quences of this bill. For this purpose, some of the previous testimony 
before this committee, which bears on issues related to competition, 
has been reviewed. The Commission's concern, however, is limited 
solely to any potential anti-competitive impact on the Nation's 
future supply of energy that may be engendered by this bill or tny 
of its provisions. Insofar as other areas of public policy—such as 
environmental quality—are affected by this bill, they are outside the 
Commission's area of expertise.

The Commission strongly supports the idea of increasing imports 
of needed oil supplies and believes that the construction of deepwater 
ports will aid greatly in accomplishing this objective.

At the same time, however, the Commission is concerned that 
there be protections built into the framework of the bill to assure that 
these ports are not created or operated in an anticompetitive manner. 
The Commission's first concern is that the bill does nofc contain any 
requirement that the Secretary of the Interior consult an antitrust 
enforcement agency, such as the FJTC, for its assessment of the anti 
competitive effects which may be caused by the issuance of a particu 
lar proposed license.

It is true that the bill permits the Secretary to include, in any 
license, conditions designed to assure that operation of the deepwater 
port facility will not substantially lessen competition or to assure 
that nondiscriminatory access at reasonable rates will be available to 
liny user. But it does not require inclusion of such conditions, at kast 
that is the way I read the bill, nor does it require solicitation of an 
antitrust agency's viewpoint on such conditions.

These deficiencies are serious because of the prospective role of the 
deepwater ports in our economy, the degree of pow«r over entry of 
crude oil and product each port will possess, and the potential" for 
tbiwe by th« owners of the ports.

The threat to competition is real .regardless of whether or not the 
owners of the deepwater port facilities are to be petroleum com 
panies.

The role of energy in our national economy, and the unprecedented
rates at which our needs for it will grow in the future, are known to
even-one.-The important place of oil in the energy picture is also
widely recognized.

Oil company executives have testified before these hearings, for
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example, that petroleum will mipply a .large percentage of the 
Nation's energy by 1985, and that in that year imported oil will 
supply between 11 percent and 3tf percent of our total energy 
requirements.

Few people, however, have realized the significant function that 
superports, or deepwater port facilities, will have in the importation 
of oil. The su}>crtankers of the present and future, while affording 
the prospect of significant transportation economies, can only be 
unloaded in ports in very deep water.

No existing natural harbor facilities on the east or gulf coasts of 
this country can accommodate ft tanker or more thttn 50,000 tons. 
Thus, to permit the usage of supertankers, either deepwater facilities 
must be constructed in this country or the oil from the supertankers 
must be unloaded in Caribbean or Bahamian ports and transshipped 
to the United States.

The transportation economies generated by the use of supertankers 
will bo so immense when viewed in the aggregate, and will thereby 
offer the promise of such successful financial operations, that entry 
would undoubtedly be attractive to both petroleum and nonpetroleum 
companies alike.

Statistics given earlier in these hearings indicate that the annual 
transportation economies attributable to each of these ports will be 
one-hnlf of the cost of construction for each of them.

Furthermore, since single point moorings have been constructed in 
over 100 locations around the world, the technological risks associ 
ated with their development should, by now, have Seen minimized.

The significance of these superports to our expanding energy needs 
and to our growing imports of oil, the magnitude of their operations, 
and their attractiveness as a business investment, are all clear. These 
same factors magnify the risks to competition, and because of the 
tremendous amounts of money spent by consumers on petroleum, they 
highlight the potential losses which may flow from any exclusionary 
or "discriminatory behavior.

For these reasons, the bill must be examined carefully to determine 
whether it provides adequate safeguards to insure that the superports 
will function with a minimum of anticompetitive consequences. We 
think it does not.

The market position which would be held by each of the deepwater 
ports will be an unusual one. Not only will each port be a Govern 
ment-licensed, local monopoly over imported oil destined for refin 
eries in certain sections of the country, but each port will also be a 
"bottleneck."

All of the affected commerce—here imported, oil—will flow, and 
must flow, through these deepwater ports since the transportation 
economies involved will render imported oil not carried in a super 
tanker noncompetitive. In situations such as these, when a monopoly 
extends not merely to a small amount of commerce, but effectively 
controls all access to imported petroleum in an area, special care 
must be exercised to prevent competitive abuse.

Aside from the apparent dangers of potential abuse of monopoly, 
we find a number of specific dangers that may be spawned by the

2«-400—74—pt. 1———11
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deepwater port system. They are not inevitable, however, and could 
be controlled M'ithout damaging the concept of coastal deepwater
ports.

The local monopoly position of each port will afford any joint 
venturers participating in it a stranglehold position over port users. 
The joint venturers might set arbitrary quantities which would have- 
to be met in order to receive the most advantageous price.

Some joint venturer-owners might decide that a ship would have- 
to unload a certain amount of oil before it would be granted any 
access to the facility. They might, in addition, require that ships- 
using the facility meet certain design specifications which are unre 
lated to operation of the port.

Furthermore, the joint venturers' decisions as to location of the- 
ports will aftVct the location of future refining capacity, since new 
processing plants will be constructed near the ports in order to mini 
mize the pipeline costs.

The facts in each rose would have to be assessed before the specific 
anticompetitive dangers could be identified—but we are able to 
delineate some additional areas of concern.

Participation in a joint venture by many members of any industry 
might, for example, facilitate collusion. Another problem might 
occur if a single set of joint venturers attempted to build all of the- 
deepwater ports, and thereby string together a number of local' 
monopolies into one larger and comprehensive monopoly over deep- 
water ports.

The danger areas just mentioned only begin to exhaust the prob 
lems that may arise because of the identity "of the parties who own 
the deepwater ports and because of the practices they may engage in.

Of course, the type of danger and its particular threat will 'ulti 
mately depend on the identity of the proposed licensees, the market 
in which they do business, and the relationship of any one joint 
venturer to another, as well as numerous other factors. For this 
reason, and because of the potential impact on competition of any 
one license, an antitrust enforcement agency like the FTC, should' 
have innut into the decisionmaking process of whether or not to 
grant a license.

Consultation with the Commission may avoid a situation in which 
a license is granted, only to be found later to be violative of the anti 
trust laws.

It is true that the bill presently requires in Sec. 104(b) that the 
Secretary of the Interior "shall consult with all interest [sic] or 
affected Federal agencies."

While this section might be interpreted to include the FTC, the- 
remaining portion of the section indicates that its thrust is toward 
minimization of environmental damage. This ambiguity should be 
removed by requiring that the Secretary consult the FTC and request 
from it a reppr'; on the competitive impact of n proposed license.

The Commission, in turn, should be required to submit a report 
assessing the actual and potential competitive impact of the proposed" 
license. In addition, it should be required to recommend approval,, 
approval upon conditions, or disapproval of the license application..
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If the Secretary should $ive other than controlling weight to the 
Commission's recommendations, the Commission should still be per 
mitted to initiate any complaint it deems proper in the public inter 
est pursuant to its statutory responsibilities.

In this respect, section 103(f) states that the grant of a license 
shall not "operate as a defense to any civil or criminal action for 
violation of the antitrust laws of the United States."

We wholeheartedly agree witli the thrust of this section, but recom 
mend tliat "antitrust laws"—those words "antitrust laws"—be defined 
in section 102 to include the Federal Trade Commission Act.

As you may or may not know, there is some ambiguity since the 
FTC Act is not considered an antitrust statute for purposes of pri 
vate damage actions under the Clayton Act. Any possible ambiguity 
should thus be eliminated.

We also recommend inclusion of this bill of explicit statutory 
power for the Commission to seek preliminary injunctions pending 
a determination of its antitrust challenge to a particular deepwater 
port venture when it deems such injunctions to be in the public inter 
est. We recommend the grant of this power because we bc1ie,ve it 
would be necessary to preserve the status quo while the Commission is 
prosecuting a complaint in this highly important a rou.

Additionally, the Commission believes that section 105 of the bill 
should be clarified. Section 105 includes a number of procedures to 
insure that "interested" persons—a term not limited to federal agen 
cies—be given an opportunity to comment on a proposed license.

Section 105 (b) requires that the Secretary "publish in the Federal 
Register notice containing a brief description of the proposed facility 
and information as to where the application and supporting data 
required by subsection (a) may be examined * * *"

Section 105(c), in turn, states that if the notice published in 
accordance with 105 (b) does not provide for a public hearing, "then 
upon the request of any interested person when in the judgment of 
the Secretary substantial objections have been raised to the grant or 
the terms of the license the Secretary shall hold one or more public 
hearings to consider such objections."

Again, because of a certain ambiguity, we recommend that the 
FTC actually classified as an "interested"person" under the terms of 
this section to forestall any confusion that may arise over definition 
of an "interested" person. The Commission would then definitely be 
permitted to participate in any public hearing convened by the 
Secretary.

As an alternative and. in mv opinion, a preferable suggestion for 
implementation of the Commission's recommendations, the Commis 
sion proposes that a specific provision be added to the bill to allow 
for a mechanism by which the Commission could participate in tLe 
process of decision by the Secretary of the Interior. As to the com 
petitive consequences of the grant of a license and the condition?, if 
any, which should be attached to any grant to protect competition, 
the Secretary should be required to seek the Commission's views 
immediately upon receiving an application. The Commission would 
then have 60 days to supply the Secretary with its written views 
recommending approval, disapproval, or approval with conditions.
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If the Secretary theft approves brer the objection of the 
sibn or fails to include the conditions suggested by the Commission, 
the Commission should then be given another 90 days in which to 
begin an antitrust suit and seek a preliminary injunction in a Fed1- 
•ral District Court.

If the Commission acts within the 90-day period, the license grant 
should be held in suspense pending a determination on the applica 
tion for preliminary injunction to prevent the applicant or applicants 
from proceeding with the proposed venture.

If the Commission fails to obtain a, preliminary injunction, .the 
Secretary could then issue the license and the participants would 
have to decide if they want to risk going ahead while suit is pending.

If the Commission fails to act" within 90 days, of course, the 
licensees would be assured that the Commission would not attack the 
venture either because of the nature of its participants or because of 
the conditions of its license, but the Commission would be free to sue 
later if specific anticompetitive practices are detected in the operation 
of the port.

In addition to providing for the participation of the Commission 
in the decision to issue a license and the formulation of conditions 
designed to preclude anticompetitive operation of the facility, we 
consider it important that the bill afford a private right of action 
for any person injured by virtue of its unfair operation.

Although the bill provides that each port's facilities should be 
available without discrimination at reasonable rates, it does not 
expressly guarantee a port's customers the right to enforce these 
conditions. An express right to do so is, in our view, essential.

I might add that the savings clause in this bill, which saves all 
rights under criminal and civil laws might be interpreted to do that, 
but we think specific mention of the private remedy would be appro 
priate. We recommend that in addition to any remedy which msiy be 
available to an injured party under the antitrust laws, the bill be 
amended to prcvido that any person damaged by the failure of a 
licensee to afford him nowliscrimiuatory access to the facility at 
reasonable rates shall be entitled to enforce his rights in Federal 
district court.

A specific provision of this nature, joined with the customary 
remedies under the antitrust laws, should serve as a strong safeguard 
against any anticompetitive practices on the part of port licensees.

Tn summary, the Commission supports the laudable objective of the 
bill to increase needed oil imports, but expresses reservations about 
the mechanisms now provided for assuring that deepwater port ven 
tures would not be formed or operated in an anticompetitive manner.

Therefore, the Commission respectfully suggests some changes 
which would facilitate antitrust agency input at an early stage, and 
provide a specific private remedy for actual or potential users injured 
by unfair operation of a deepwater facility.

Tliank you for allowing the Commission to present its views on 
this important bill.

Senator Bronx. Thank you very much for a very enlightened 
statement..
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Either than hsk questions myself now, I think what I will do 'ii 

tfurt off with Senator Johnston, to see if he ha* any questions.
Senator JOHXOTOX. I am particularly interested in your ww ti»t 

individuals have the right to enforce their right* in court. They 
would not hare that right under the Clayton Act!

Mr. HALVEIWOJC. Yes, they would. As I read the statute, it prob 
ably does hare that saving clause in there, to save all rights under 
the antitrust laws. . .

What I am saying is that iust to malte certain there is no ambig' 
irity, a sentence might be added to say that there is a specific right 
of action for anybody who is injured by any rate or other discnmi* 
nation or unreasonable refusal of access.

Senator JOHNS-TON-. They certainly ought to have that: If that is 
ambiguous under the statute, it certainly ought to be cleared up.

Mr. HAI.VERSOX. There is a private right of action under the Clay- 
ton Act It is there in the language right now. It might be better to 
have it more specific.

Senator Jo it xerox. Is the right under the Clayton Act pervasive 
enough to five them a full right, or should we grant them an Addi 
tional right'or access to jurisdictionI

Mr. HALVXRSOX. To exercise the right under the Clayton Act, of 
course, you would have to show full proof of an antitrust violation 
or a reasonable likelihood of success of proof of an antitrust viola 
tion in order to obtain an injunction.

I suppose you could specifically define, and I do not have exact 
language in mind Although I do have an idea in mind, a right of 
action which would be more specific and be directed toward discrimi 
nation in access or discrimination in rates, and you would not have 
to prove the likelihood of success of a full antitrust action to get 
injunctive relief.

Senator JOHXSTOX. It occurs to me you might have a denial of 
access which was not motivated at all by a desire to discriminate; 
you are just not petting the kind of access that would be noncliscrim- 
inatory. You ought to give the right of injunctive relief to an indi 
vidual to go to court and enforce that by injunction.

Mr. HAIATJOOX. I agree with that. I think that is why you might 
want to add a few carefully drafted sentences to that provision.

Senator JOHXSTOX. I am concerned on the other hand in bringing 
the FTC into too much of a structure of appeals, consultations,vand 
possible delay.

The whole idea behind this bill, it seems to me, was to centralize 
all the agencies in the Secretary of the Interior—some other commit 
tees think it ought to be the Secretary of Commerce or another Sec 
retary1—but to centralize all this in one agency 30 that we would not 
have interminable delays.

The idea behind that section there on page 7, lC4(b) was that you 
give to the Secretary the duty to consult with nil affected Federal 
agencies, and I would assume that would include the FTC. and then 
you charge him over in section 107(5) with the duty of effecting 
conditions designed to assure that the operation would not substan 
tially lessen competition.
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It seems to me — I know the intent of the bill was that this kind of 
^centralized grant of authority to the Secretary of the Interior was 
meant to provide for the very dangers you point out, which art) real 

•dangers, but on the other hand, to simplify the procedure.
What is your response to that?
Mr. HATAXRSOX. Let me commi «.t on that in two respects.
First of all, we hare suggested two alternative routes for FTC 

input to the antitrust considerations here. The first route would be 
much less formal than the second route.

The first route was designed to eliminate some ambiguities in the 
bill as presently drafted with respect to whether the FTC would be 
one of the "interested" parties within the meaning of this section.

Senator JOIIXSTOX. Under 104 (b) ?
Mr. HALVKRSOX. Yes, and we recommended a specific reference to 

the Commission so that its views would be solicited.
Senator JOIIXSTOX. Consult with all affected Federal agencies, 

including the FTC?
Mr. HAI.VERSOX. Yes. We then suggest that some specific direction 

be added to tin: bill to consult with the Commission.
If you do noi. agree with my second alternative, which seeks to 

provide a formal mechanism with n certain day limitation for com 
ment by the Commission and a certain period of time for the Com 
mission to net thereafter, than the earlier recommendation I made in 
my statement would be that at least the Commission be specifically 
consulted with no day limitation on it at all.

As soon as the Commission's comments were received, the Secretary 
would be free to reject them nnd go ahead nt that point and that 
would probably save the delay factor.

J happen to think the day limitation that I suggested in the second 
part of my statement probably operates to prevent delay, since it 
would force the Commission to get its opinion back within GO days 
and you might have under other circumstances a longer period of 
time than CO days when the Commission would be putting together 
some sort of statement in response to the Secretary's request.

Senator JOIIXSTOX. It seenis ro me, if I may interrupt, with regard 
to thi Alnskan pipeline bill, I think the duty to consult on antitrust 
was with the Attorney General.

Now. what would your response to the statement that the Attorney 
General would be the proper party to rule on the legality of anti- 
competitiveness?

Mr. HAJ.VKRSOX. T would sav. in my opinion, either antitrust en 
forcement agency, the Antitrust Division of the Department of Jus 
tice or the FTC, would be appropriate to put in this bill for the spe 
cific purpose of being consulted by the Secretary of the Interior.

The problems that I have with it ns it is presently drafted are two. 
If you look at section 107, lines 16 through 19 say:

Secretary i* authorized to tnduCe In nn.r license granted by the net nn.r 
condition* he deems :u-<*.*.<«flry to carry out th« purpose of the act. Such condi 
tion* may intitule. l»ut need not >* limited to."
and then you read down and you get to condition number 5:
Conditions dwrfened to assure. that the operation of the deeptvnter port facility 
will not tutttnnUnlly lewen competition or tond to create a. monopoly.
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The problem I have is that in reading the opening sentence of 
.section 107, it looks like an authorization to the-Secretary, but not a 
requirement to consider what is contained in subsection 5.. That seems 
io me to be a very strong defect in the language as presently drafted.

Senator JOHXSTOX. What you are getting at is this may preempt 
the field, and if the Secretary does not include that we may be legal 
izing monopoly.

Mr. HALVERSOX. It certainly could be argued that he had given
•consideration to this and had left it out and therefore there may be
•a preemption.

But more specifically, I vhink there should be a requirement, not 
just an authorization, but a requirement to consider anticompetitive
•effects and to consult some agency that has more expertise in assess- 
ing competitive effects than the Deportment of the Interior has.

Senator BIDF.X. Would the Senator yield?
Senator JOHXSTOX. Yes.
Senator BIDKX. I think if you read the remainder of the bill, al 

though it is not within the scope of your authority, you will find 
that "that is a criticism that some of us—not all of us— that I have 
of the whole bill It 5s open-ended nil the way through like that with 
the Secretary.

I just want tn point out that that section is not an exception. That 
is the rule in this legislation in my opinion.

Mr. HALVKRSOX. Thank you, Senator.
Plcr.se unclerrtand that a principal concern of the Commission is 

that the Secretary of the Interior, although expert in many areas, is 
not particularly expert in making determinations of what may have 
an anticompetitive impact undor our antitrust laws.

If there would be a specific provision directing him to consult an 
antitrust enforcement agency and requiring him to do so, not just 
authorizing him to consider competitive consequences, but requiring 
him to do so, we think it would be beneficial.

Senator .Toirxsrox. I would like to ask the Chair to request the 
staff at the appropriate time to have some lan/ruage ready that would 
assure, not just authority, but that would direct the Secretary to 
effect rules relative to nowliscriminatory access and to have some 
language relative to common carriers, so we can discuss that at the 
appropriate time, at the markup of the bill.

Mr. Chairman, I have got some more questions, but I had better 
yield. I have used too much time.

Senator BIDKX. Senator Stevens.
Senator STKVKXS. Thank you.
Please aprain take a look at your statement, for I am not sure I 

agree with my colleagues here.
* You say. "They mirrht in a decision require that ships using the 

facility meet certain design specificntions which are unrelated to the 
operation of the port." That is a very pregnant statement, because I 
think it is the congressional intent that they do in fact meet design 
considerations unrelated to the port, for instance, double-bottoms, 
for instance, eruidance mechanisms that are necessary to go in and 
out of the Vald<-z arm, and go into the Alaska tankers, special mech-
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anisms for going into Puget Sound, which hare nothing to do with 
the operation of the superport.

It seems to me that the impact of your statement is you think that 
we are dealing with people that are operating a normal port. This is 
a superport for supertankers, and there are not very many of them 
in the world. I think you are overemphasizing the monopoly aspects 
when dealing with supertankers unless you are saying to us you 
expect us to' provide a bill that would provide the berthing of a 
robot in the berth of the Queen Mary,

Mr. HAi.vERSoy. No, that was not my intention and it is not the 
Commission's intention.

The series of hypptheticals on page 5 were designed to show how a, 
deepwater port facility might be used if somebody were motivated 
by anticompetitive motives." We are not saying that anybody would 
be. What we are saying is that care ought to be given in the licensing 
process to building protections built into the terms of the license so 
that a port will not be used in .in anticompetitive manner.

Senator STEVT.XS. We are talking about something like 150 vessels. 
That is what w« are talking nboufc. There will be approximately 40 
in thi Alaska trade to take, care of 2 million barrels a day.

As 1 quickly multiply it} it may be at the most 200 vessels using 
superports in the United States.

1 would like to know where th« antimonopoly question arises, 
Where does the antitrust situation arisft when you are dealing with 
that limited number of vessels that can use these ̂ specific ports'? Are 
you saying through the operation of. this we are liable to destroy the 
use of the smaller tankers that are presently going into the ports of 
New Orleans and Seattle and other places?

Mr. HAMT.RSOX. I am not, Senator. What I am saying is all 200. or 
however many there are, supertankers, and there may be more in the 
future as these ports become more important, if they do, I am saying 
all 200 will not be owned by the owners of the superport facilities, 
and these superport facilities tire absolutely necessary to unload those 
supertankers.

Now. if the owners of the superport facility prefer their tankers 
over the tankers of others, there is a problem, a potential for HOP- 
competifcive or anticompetitive discrimination here.

All we want to ensure is that the- terms and conditions of the 
license are granted with such care that there is no way in which the 
owners of the superport facility can use that facility discriminatorily.

Senator STBVENS. I can agree with that but I am afraid I was 
reading too much into vour emphasis? on the problems of antitrust, 
because when you are dealing with such a verv limited number of 
users, very special group of users, I do not see the need for emphasis 
on the antitrust concepts of the license.

I might in operation. You are talking about the operation of the 
super-ports as opposed to the considerations that the Secretary of the 
Interior is dealing with in terms of his first review of the structure 
of the operator of the superport and the conditions for using the. port.

You are saying that even under that license, under the conditions 
set down, you could have antitrust implications in the operation, I
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agree with that. But I don't see that it comes in at the level of the 
reviewer talking about as far as the Secretary of the Interior is 
concerned.

Mr. HALVMWOX. Senator, I think I disagree somewhat, in that the 
Secretary of the Interior under this bill would be empowered, as I 
understand it, to set the conditions of the license. The conditions of 
the license could set conditions for operation.

If the conditions for operation were not fairly determined, in our 
view, there could be anticompetitive consequences flowing from that, 
and if the license were granted with specific conditions, I suppose it 
might be a defense by the facility that it was operating along the 
lines specifically laid out by the Secretary of the Interior, and that 
it later could not be attacked by antitrust agencies or by private 
parties for doing exactly what the Secretary said it could do.

Senator STEVKXS. What you are telling us is Congress had better 
be specific on what we intend these operators to do. I am not arguing 
with you; it just happens that I haven't had breakfast yet.

The problem really is, take the Jones Act, we say you cannot go 
from port to port in the United States in coastwise trade except with 
American-built vessels. We are going to have superports sitting out 
there. Professor Moore says, "No, we don't want to make these part 
of the territory of the United States, We just want to license them." 
So. I am not. sure whether the Jones Act applies out there or not.

What you are saying is, if the operator of the port says, "This is 
an American port," you think he could be raising antitrust impli 
cations.

Mr. HALVERSOX. Certainly.
Senator STEVKXS. What you are really telling us is be specific about 

the authority we are going to give to these people, and if we are 
saying; that they must have, as we now say under the Jones Act 
implications, a segregated ballast, double bottoms, and the whole 
thing, that operator cannot decide that unilaterally; we ought to 
give him a series of guidelines fis to what he can or cannot do?

Mr. HAI.VEKSOX. I think the bill should specifically require consul 
tation with an antitrust agency so that the Secretary of the Interior 
has at least some views from the antitrust agency when he makes the 
potential anticompetitive determination.

Senator STEVEXS. One last question.
On your statement, you recommended, "Explicit statutory power 

for the Commission to seek preliminary injunctions pending a deter 
mination of its antitrust challenge to a particular deepwater port 
venture when, in the public interest," be included in this bill.

As I understand the problem of ports, the public interest is for us 
to get these ports built as quickly as possible and in operation, and 
that the public interest is going to be severely injured if we do not 
keep that oil flowing.

You are talking about an injunctive power. To do what!
Mr. HALVERSON. Senator, let me explain the situation here.
First of all, I think that if you are careful to preserve the private 

rights of action under the antitrust laws, a private party does have 
the private right to seek injunctive relief under section 18 of the
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Clayton Act if he is discriminated against or feels that this situation 
as approved by the Secretary of the Interior would violate the anti 
trust laws. It is a peculiarity of the Federal Trade Commission Act 
that the Commission does not have specific authority to go into a 
Federal District Court even when it is bringing an antitrust suit and 
seeks a preliminary injunction.

There is legislation pending right now in Congress that would give 
the Commission, that authority across the board. If that legislation 
does not pass generally, then I recommend a specific provision if the 
FTC is going to be a reviewing agency here from an antitrust stand 
point. You recogni/e that one provision would save the antitrust 
review provision. Then I think it would be available to include a 
provision that would allow the FTC to seek an injunction.

As with all injunctions under the antitrust laws, the FTC under 
this nrovision would have to prove the likelihood of success in its 
case before a Federal district judge would grant an injunction. The 
Commission would have to use discretion just like the Antitrust Divi 
sion of the Justice Department would have to use discretion as to 
whether it was in the public interest to attack this on an antitrust 
basis.

There is a saving provision which I think would allow the anti 
trust agency to do just that if it thought it was in the public interest 
to do so. I think it should be clarified.

Senator STF.VKXS. I may be old fashioned. I think it would have 
been in the public interest to allow the Alaska pipeline to be built 
4 years ago. If we hud we would not have had to shut those schools 
in Texas last year.

If you have an injunction power, in most instances you have 
decided the lawsuit. If you can enjoy the operation of a superport 
until you get a resolution of an antitrust question, you are going to 
stop the flow again of a considerable amount of oil which could be 
coming into the country. That is why I say what kind of injunctive 
relief <3o you seek to empower the Commission to obtain from the 
courts. Is it an injunction against the operation? Is it an injunction 
against a particular discriminatory practice?

Do you really think we ought to give you just broad authority to 
go to the Federal courts and seek an}r kind of injunctive relief?

Mr. HALVERSOX. No; I think it would be injunctive relief coexten 
sive with what private parties under section 16 of the Clayton Act 
and the Antitrust Division of the Department of Justice already 
have. At present, both could go in any Federal District Court «n<I 
seek a preliminary injunction pending a final determination of the 
case if they could show there was a likelihood of success on the merits 
of an antitrust- case if it were prosecuted.

Judges are very careful people. They believe in balancing the 
issues in the case. If they do not balance, they will not issue it.

Senator STEVENB. I do not think I am getting too old. but if you 
come back after you have practiced 25 years and you tell me judges 
are careful about injunctive relief, it will be a little different matter.

I think it is the easiest thing to obtain today in the judicial system, 
and we ought to be very careful about it, and* I am very interested in
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that, because we hare the hundred billion barrels of oil in Alaska and
we arc trying to get it- down here to the rest of the 49 States, and if 
.« * K . e . « t . i „ i _ _i..__..i i_ *.i—& —-.:*:— i_— 
these super
of our ]
have gGv iu ji«> v avjuv«. uj*..^ «• . fc .-~ ...— ,,-_,_—_--- », ** 
friend,, the chairman, here about the problems of the antitrust impli 
cations, but I do not want anyone to have the power after we get the 
pipeline going to put a plug in the pipeline. That is what is going 
to happen if we get into this place where every Tom, Dick, and Harry 
and everyone of these government agencies can go to a Federal judge 
and say, "Give me tin injunction; thty are doing something wrong," 
and before it is determined they are doing something wrong, they 
get an injunction against the operation of a superport.

This business about this injunctivc relief when you are defiling 
with something as critical to the country as energy is something that 
I hope is going to be debated for a long time, because I think it is 
the wrong place for you to seek injunctive relief.

You can go into court and you can try your case if they are wrong; 
you can get a judgment against them and deny them as much as you 
can make them pay. But meanwhile J do not think you ought to stop 
the operation or even have the power to seek an injunction to stop 
the operation of the superport.

Mr. HALVEKSOX All I am saying, Senator, is the FTC ought to 
have the same power which already exists in the Antitrust Division 
and in a private party. That is all I am saying, the same power. They 
would have the power to go and seek an injunction. We would not 
under existing statutes.

Senator STEVEXS. Maybe we ought to have put in a little provision 
in there that you ought not to have injunctive relief.

Senator BIDEX. I would like to pursue the point that my distin 
guished colleague from Alaska raised. It seems to ine that one of the 
concerns we have when we talk about the—separation of powers, and 
wo, in the Congress, constantly talk about how the Executive has taken 
all our power and our authority.

We lament that fact and beat our breast and say we are going to 
change things. Some of the same people who say that amaze me 
when, as I think my colleague from Alaska has just done, they in 
effect say the courts have no place when the national interest is at 
stake. I am really fascinated by this concept of the national interest.

We have determined that in the national interest the preeminent 
interest is oil. So, therefore, there is reason, in order to expedite the 
movement of oil. to go beyond the purview of the doctrine of separa 
tion of powers, and move into judicial areas. For example, in the Alas- 
jean pipeline we made a single exception for that pipeline to be singu 
larly excluded from some existing law.

I don't see why it doesn't follow that we say the automobile indus 
try is in the national interest, which it i?. There is more money and 
]ol>s there so that if they can't meet the Environmental Quality Act, 
do we make an exception for them, because it is in the national 
interest.

We bug people m the national interest.
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We bomb laces in the national interest.
I am really a little bit upset about the national interest
Now, after that little speech, it seems to me the more I get into 

this. *nd I admit a strong bias to begin it. I thinl: we all have biases, 
I admit mine openly. I am not the biggest fan of the oil companies. 
They haven't given me any awards recently, they are not likely to. 
But it seems to me implicit in deepwater port production is an 
extreme tendency toward monopoly with the integrated system we 
hare for deliverance of energy in this country.

Now, please correct me if I am wrong. I understand your agency 
and others have been doing studies on the integration of the oil 
industry. Questions range from o.verything to what other sources of 
energy do they control, coal, ceothemiiil steam, to how much, if at nil, 
th<»y cooperate with each other.

If I can go through a little scenario here. As I understand the way 
these stiperports are going to work, and it is interesting, by the way, 
there are three outfits so far, Loop, Seadock, and Delaware Bay 
Transportation Corp., and there are a number of oil companies 
involved in each of those. Arnoco. Ashland, Cities Service. Continental, 
•Mobil and Phillips are in two of them, and Exxon and Texaco are in 
all thr«i of them, by the way. if I were they. I would be in all of them, 
if T could.

You move to little known facts on the east coast, the State of 
Delaware, not the whole east coast, but that portion that is affecting 
the State of Delaware, and I quote from the hearings before the 
Committee on Interior and Insular Affairs of the U.S. Senate, the 
Delaware Bay Transportation Co. testified, and I quote:

Thwo 14 compnnios represent a ?nl;stnntS:»l Sfcrion of the i«troloum industry, 
collectively they liavo east conxt refining cnpnrjty of over n million Iwirrcls per 
day. This cnjtficity jiluys a vital pnrt in meeting east coast energy heeds.

My understanding is the entire east coast refining capacity is 1.3 
million barrels per day. So they do have a little bit of an effect on 
the market. These same companies are the companies that want to 
build a port off of Delaware, and some of them are the same com 
panies that arc clown in the gulf coast, another place where they are 
goi njr to lx) built.

It seems that we have a situation here that economically there is 
going- to be no way to transport oil in a competitive manner other 
.than by supertanker. I mean, you are just not going to be able to 
put it on the back of your barge and come from the Persian Gulf 
and sell it for the same amount of money that Exxon or the other 
companies are going to be able to.

I know they «ay anybody can build a super^ort. But when you 
control the port facility and you control the refining capacity in that 
area and there is a call for an increase in that refining capacity and 
you also control the distribution in that area at a retail level, it. seems 
to me that there, is no way of getting around the monopolistic tend 
ency, intended or not

And I happen to think that whether or not it is intended is irrele 
vant. It doesn't make much difference to me whether you intend to 
be a monopoly or you are in fact a monopoly per se. It seemt to me
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that is what we arc developing here. This is just a further extension 
of the control of energy in this Nation by a relatively small number
of nftorilc

Maybe that is what we want. Maybe that is the only way it can be. 
Maybe we should consider licensing monopolies just like we have 
utility companies. Maybe we should make the oil companies utility 
companies in effect, in terms of the way they operate.

JJut it seem.s to me it is-difficult to ignore the potential impact that 
these ports have. .

You raised some of the questions in your testimony of things that 
you were concerned about, which would indicate there might be a 
monopolistic effect, an anticompetitive effect. I would like to ask you 
whether is it possible not to have an anticompetitive effect with these 
deepwater ports, and if so, I would like to know how?

Mr. HALVERSOX. Senator, recognizing that these ports are going to 
be very expensive facilities, and I don't know how many of them 
there are going to be, but I doubt there will be a great number of 
them. I think that they can be owned and operated in a competitive 
manner.

Some of the very concerns timt you have expressed are of concern 
to me. If you look at the set of participants carefully, if you look at 
the terms——

Senator BIDKX. I should say for the record, I am not suggesting 
there is any collusion by these companies. I am not suggesting they 
are being immoral or improper. I am just saying these are the facts 
of life. When I singled out these companies, I don't think they are 
conspiring in the backroom to rip off the American market. *Tlmt 
may be the effect, but I don't think that is what they are intending 
to do.

Mr. HALVERSOX. All I am saying is that if there are adequate safe 
guards—if we don't, as you say, get carried away too fast here and 
pass n. bill that does not provide for adequate antitrust safeguards— 
I think you can have a review at the outset of the antitrust or pro- 
competitive significance, determine whether the set of proposed joint 
venturers and their arrangements as proposed would be procompeti- 
tive or would bt». at least not anticompetitive, and determine whether 
the conditions under which the port will be allowed to operate will 
be pro or anti-competitive.

In this sense, I guess I disagree with Senator Stevens. If you don't 
make that determination at the outset, how in the world are you 
going to unwind something after it gets off down the line.

Senator BIDKX. Assume "that the language which you suggested 
was incorporated in the legislation as passed, and this may be a little 
unfair to ask you this because you may not bs prepared this morning 
to respond—what are some of the thin JETS you will look for, vour 
agency, in determining whether or not there is an anticompetitive 
impact!

Wlinfc would some of the. indicators that it is anticompetitive "be?
Obviously, if they say only our supertankers, can come into this 

port, that is anticompetitive. That is obvious.
IMraw tell me some of the nuances that you would be looking for. 

«o that I understand this?
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In fact, for example, let's say the Biden Oil Co. happens to own 
60 percent of all three of the superports we mentioned—is that in 
and of itself at all anticompetitive? Does that, have a monopolistic 
tendency! Is it like the du Pont Co. owning General Motors?

I am revealing my ignorance here, but I am very concerned about 
it.

Mr. HALVERSON. You are asking me to speculate without really 
having the fact situation specifically in mind and I am now speaking 
only for myself, not the Commission. Let me say that I suppose, as 
I mentioned during the course of the testimony, that if you saw a 
pattern developing where one company or a group of companies had 
substantial ownership of all port facilities, you could find, I think, 
a string of essentially local monopolies being expanded into a super- 
monopoly, so to speak, of all the port facilities.

You might also want to look at—again I am speaking for myself 
and not the Commission—the relationship between the ownership of 
the port facility, the ownership of the transportation facilities, and 
'the ownership of the processing facility, the refining facility, for 
Instance, and see whether there was sc much of a coincidence in the 
terms of those ownerships that there was very little likelihood of 
allowing for any participation by anybody who isn't in that owner 
ship stream.

Senator BIDEX. Let's say we build a superport anywhere, it doesn't 
matter, and we have a pipeline running from that port to shore, and 
assume that the refining capacity at the end of that pipeline for that 
area is 2 million barrels per day. This may not be what would happen, 
but assume that the two or three major interests that own that super- 
port have the capacity themselves to fill up that pipeline every day. 
They have enough ships. They have enough foreign sources to be 
able to do that

So, just in lining up the ships, 1.75 million of the 2 million barrels 
per day come coincinentally from the ships of the outfit that owns 
the superport. Is that an anticompetitive situation?

Mr. HAUTJWON. Again, let me answer on behalf of myself and not 
the Commission.

Senator BIDEX. I assume all your answers on this point are in thai 
regard. Just say otherwise, if they are not.

Mr. HA^VERSON. It seems to me that one of the situations that could 
cause a problem would involve a joint venture of smaller oil com 
panies with a few sui>crtankers being denied access to a port at 
which to unload their oil.

How are they going to transport it competitively unless in super 
tankers t

I think we have to give some thought to the bottleneck nature of 
the superport facilities we are building. Imported oil can only be 
imported by supertankers in order to be competitive now because of 
the transportation savings produced by supertankers, and there will 
be oil companies who don't own superports, but who do own super 
tankers. We have to be careful that they are allowed to unload at 
reasonable rates and in a nondiscriminatory way, and that they are 
allowed to use the pipeline to get tlwt oil to the continent. If they
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aren't, in effect, by enacting this legislation, you are saying to them, 
you cannot get the economies on imported oil deriving from the use 
of supertanker.

Senator BIDEX. I would like very much to pursue this. I want to 
ask you a favor.

Governor Love is here, who has a very hectic schedule, and I 
would like to put the Governor on, if I may. Might I ask you to 
stay if tlmt is possible and testify after the Governor testifies ?

We would like to follow up on that.
Governor, I am sorry to keep you waiting.

STATEMENT OF HON. JOHN LOVE, ASSISTANT TO THE PRESIDENT 
AND DIRECTOR OF THE ENEKGY POIICY OFFICE; ACCOMPANIED 
BY JOHN SCHAEFEB
Mr. LOVE. That is perfectly nil right. I appreciate this.
As you have noted, the schedule gets a little pressed.
Senator BIDEX. Proceed, Governor.
Mr. LOVE. Thank you, Mr. Chairman.
I have with me Mr. John Schaefer who headed up an interagency 

task group that looked into this problem and I think perhaps is as 
well informed oi) the proposed program as anyone in the administra 
tion.

It is a pleasure to testify before this special committee today on 
the subject of deepwater ports. With so much current debate on vir 
tually every phase of energy policy, particularly the immediate 
supply problems, deepwater ports is a topic on which there should 
be relatively little controversy. I am aware of no other major energy 
initiative, except possibly energy conservation, where the eenrgy, 
economic, and environmentally related interests are so close to accord.

For a change, the least expensive method of accomplishing a spe 
cific energy objective—delivering imported petroleum and petroleum 
products to our shores—is also the most environmentally acceptable 
method.

Today I intend to discuss the relationship of deepwater ports to 
the overall energy situation, the need for deepwater ports, the devel 
opment of the administration's position on this issue and offer a brief 
review of the findings of our studies.

Finally, I would like to discuss a few of the policy issues which 
are the subject of current discussion.

We are all aware that our imports of cnide oil and petroleum pro 
ducts have risen significantly in ths past few years. They currently 
exceed 6 million barrels per day.

Our latest estimates indicate that imports of crude oil from North 
Africa and the Persian Gulf now exceed 1 million barrels per day. 
The current level of crude oil imports from Eastern Hemisphere 
sources require*, the use of about 175 vessels of 65,000 dwt, or would 
require the use of about 40 very large crude carriers of 250,000 dwt.

Projections by the Department of the Interior indicate that im 
ports of crude oil and petroleum products could be as high as 9 or 10 
million barrels per day by 1980; and much of this incremental
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amount over present levels will probably conic from the Persian Gulf. 
In addition, until new refineries are built or at least a significant 
refinery expansion is accomplished, much of the incremental imports 
will of necessity be refined products.

In general, supertankers or VJX'C's nre utilized to carry crude oil 
exclusively on long hauls, such as from the Persion Gulf to the 
United States. Because of the great number of different petroleum 
products, and a relatively limited demand for these products at any 
given time, most, product-carrying ships arc .smaller and they are 
multiproduct shins. Thus, total import projections are not equal to 
projection? for the throughput- of a dcepwater port; in general we 
must only consider crude oil imports which would be brought to the 
United States on. VLCC's.

The projected throughput through doepwater ports will also 
depend upon the utilization of foreign trans-shipment terminals, the 
development of domestic production of crude oil and natural gas. 
Department of the Interior projections for imports through deep- 
water ports for 1080 range between 2.4 million barrels per day and 
5.4 million barrels per day.

As there appears to be* little question that there will be significant 
increases in imports of boih crude oil and petroleum products, it is 
apparent to me that wo must either take action immediately to facili 
tate the sitting of deepwater ports or be prepared to accept the 
alternatives.

Accepting as given some level of increased imports., there appears 
to be one major alternative use of foreign transshipment terminals, 
primarily in Canada or the Bahamas.

Foreign trans-shipment terminals would mean that large numbers 
of small,' generally older ships carrying cither crude oil or pertojeum 
products "would be utilizing our already overcrowded conventional 
harbors. The studies conducted by the Federal Government to date 
indicate that the environmental risks associated with this alternative 
are far greater than tho?c associated with the use of offshore, deep- 
water ports with modern VLCC's operating in a controlled environ 
ment.

T believe that deepwater ports constitute part of the normal evolu 
tion of the Nation's transportation system. Just as we needed new or 
expanded airports to handle the planes of the jet age so, too, we need 
deepwater ports to handle the larger ships of today and the future.

However, as this country has only a limited number of natural, 
deopwater harbors, most deepwator ports would have to be built off- 
soni, perhaps at distances of 10 or 15 miles. Thus, most ports would 
be in international waters Although the State and local governments 
working in cooperation with the private sector have been primarily 
responsible for port development in the past, tho.y do not have juris 
diction over international waters. For that matter, I do not believe 
that the Federal Government has sufficiently clear authority without 
new legislation to license the development 'of ports in international 
waters.

The need for these ports, the need for an in-depth environmental, 
economic, and legal analysis of the issue? and the possible need for 
legislation became apparent within the administration in the spring 
of 1972.



651

Building upon work already under way or completed by the Coun 
cil on Environmental Quality, the corps, the Coast Guard, and the 
Maritime Administration, the "White House organized a broad inter- 
agency review of the deep water port issue in June 1972.

The agancy analyses were broadened to include a legal, extensive, 
computer-based economic analysis. Study results which can be found 
in the draft environmental impact statement which was released last 
August by the Department or the Interior, so, based upon the out 
come of these studies and after a number of cabinet-level meetings, 
legislation was recommended by the 1'resident to the Congress en 
titled "The Dcepwater Port Facilities Act of 197V and introduced 
in the Senate as S. 1751.

rnplary process.
independent, in-depth economic, engineering feasibility, and environ 
mental analyse.?. Government agencies, five independent Sea-Grant 
studies by major universities, public hearings conducted by the 
Corps of Engineers and then publication of a draft environmental 
impact statement; accompanying the legislation.

I believe that this was the type of orderly and open process which 
was intended by the drafters of the National Environmental policy 
Act. T am hopeful that this thorough examination of the issues will 
greatly aid the efforts of the. Congress to agree rapidly on legislation. 
I can assure you that \ve will do anything possible to assist you 
during your deliberations. To this effect, I am supplying detailed 
answers for the record \'o the questions which you had forwarded to 
me.

Now. I would like to summarize briefly the results of our studies. 
Fir?t. I want to discuss the environmental conclusions and then 

the economic and legal.
T know this committed previously has heard testimony from the 

Council on Environmental Quality, EPA, and NOAA. I will now 
attempt to point out what I believe are the important conclusions.

Obviously there are definite risks associated with the importation 
of crude oil and petroleum products. There are the risks to the marine 
environment associated with possible operational spills at a deepwater 
port facility, although usually only a few barrels.

"Worse, there is always a slight chance of a catastrophic accident 
involving collision or 'grounding of a VLCC. The risks of th^e 
catastrophic accidents can be greatly reduced at any port facility by 
a number of measure? including use of navigation control procedure6 
as well as ship design features such as double bottoms and segregated 
brilla?t: Onr studies indicated that the risks of either onerntional or 
catastrophic damage are far less nt ofltehort port facilities as con 
trasted to our ."onvenfional. inshore facilities with their compar 
atively narrow channels and Ho=e proximity to shorelines.

T do not wish to minimize the environmental damage caused by oil 
spills. However, T would like to point out. that, at least to mv under 
standing, cnide oil is a natural substance, it is a biodegradable sub- 
stnnce. Consequently, it is my understanding even when relative 
catastrophies occur, 'such as the Santa Barbara Channel blowout, the

2«~400_T4—pf. 1-
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marine environment may not be permanently damaged. I also under- 
.stand that techniques for both surveillance and a cleanup of oil spills 
have greatly improved and that the sea itself has a certain capability 
to absorb at least operational oil spills through a process known a*s 
"weathering."

Thus, I believe it is highly probable that use of offshore deepwater 
ports and VLCO/s will -Jessen, not increase, the amount of crude oil 
.reaching our beaches and marshes.

I understand that the greatest potential risk to the environment is 
not from offshore spills but from the onshore secondary ecnomic 
development that would normally follow offshore deepwater port 
development.

Tn^ other words, associated industrial, commercial, and residential 
debciopment ashore. In my view, the real risk here is not the amount 
of development but the concentration. I do not. believe that the siting 
of deepwater ports, per so, will significantly change the total amount 
of petrochemical capacity or miy' other form of industrial activity 
in this country in 1080 or in any other j'enr.

What, theoretically, run happen is that a great number of these 
facilities will tend to cluster around a limited" number of deepwater 
ports and their associated refineries.

I admit that this is a real risk. However, I believe that between the 
coastal zone management program and land use program?, this form 
of development ca'n bo controlled. Further, I believe that both the 
economic incentives and our environmental preferences should heav 
ily favor dispersion of deepwater port facilities, in other words. :v 
reasonable number of these facilities somewhat evenly distributed 
over our coast. This would reduce the chance of environmental 
damage, both at sea and from associated onshore development.

A.t this point, I will discuss briefly some of our economic findings. 
"\Vo are all aware of economies of scale associated with the use of 
VLCC's. It turns out. that the cost savings associated with the oper 
ation of these huge ships are the controlling economic factor. For 
shipments over long distances, such as from the Persian Gulf, sav 
ings of approximately 40 to f>0 percent of the transportation costs 
will result from the use of VLCC's versus the ships now serving our 
ports.

The natural economic incentive is to maximize the use of these 
expensive ships and thus to deliver thoir cargoes directly to U.S. 
ports.

However, if U.S. ports t'int can handle these ships arc not nvail- 
abfo in a timely fashion, most of the economic savings could still be 
realized by utilizing nearby, foreign transshipment terminals in the 
Caribbean or in tHe Canadian Maritime .Provinces. We fenr that, 
unless legislation is passed fairly soon, many companies may exercise 
option'- currently held nnd develop thesa foreign transshipment 
ternvinals.

Unfortunately, besides the economic loss, jobs and revenues, and 
thf» national security disadvantages of foreign transshipment termi 
nals, this alternative would result in the u?a of large numbers of 
transshipment vessels and thus greatly heighten the environmental 
risks.
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On the other hand, if the United Slates does permit the timely 
construction of needed dcepwater ports, most observers agree that 
these ports will have an economic advantage over the foreign trans 
shipment 5 crminnls.

Spending upon the type of port and associated capital investment 
and operating costs, as well as the throughput level, our studies indi 
cate tnat the savings incnrred from using U.S. deepwater ports as 
contrasted to foreign transhipment/ terminals may be as great as 16 
to \B cents per barrel, easily 5 cents to 10 cents per barrel. We all 
know that tlu?«c are appreciable savings when we are talking about 
millions of barrels per day of throughput.

We recognizer! that th»» necc.s.sUy 'for Federal licensing and regula 
tion of onshore ports in international waters might pose questions 
with resj>ect to our current posture in the ongoing Law of the Sea 
negotiations.

A. .special intcragcncy legal task force wns instituted and drafted 
jnany of the .--cfttions incorporated in the administration's proposed 
legislation. Two conclusions are of greatest importance.

First, the experts within the State- Department and the Depart 
ment of Defense believe that we, as P. Nation, may license and regu 
late decpwatcr ports based upon the concept of "reasonable use of 
the high seas."

The Chairman of fhe Tnteragency Task Force on the Law of the 
Sea will speak l>cfore this committee regarding this point.

Second, we favor legislation which "extends to dcepwater port 
facilities off our shores to injure that they are subject to a complete 
legal regime. Tn addition. ihi.« broad extension of Federal and state 
l*jral authrity will insure maximum protection of the marine envi 
ronment as it would automatically extend not only current law and
-court interpretation but all future environmental laws to these port 
facilities. I can think of no better way. no stronger measures includ 
ing new specific detailed regulations which would do more to assure 
lh» protection of the environment. 

Before concluding my remarks, I would like to mention a number
•of points, some of which I have, discussed already, which I believe 
arc important policy issues which merit your specific consideration.

First, I encourage you to carefully consider ur Law of the Sea. 
negotiations and to very carefully consider adopting the concept of 
"reasonable use of the high seas/1

I also strongly encourage you to provide a complete legal regime 
for these facilities, not just an isolated scries of regulations.

Second, many are. concerned about the interrelationship between the 
Federal and State governments. Some favor Federal preemption of 
State rights, otlttrs favor a State veto over possible Federal actions. 
These two issues were, explicitly considered by the President and his 
advisers in developing the administration's proposed legislation.

Rejrardins Federarpreemption, I do not believe it i«f necessary nt 
this time. There are a number of States probably some other than 
those bordering on the Gulf of Mexico which may, subject to detailed 
environmental review, favor siting of a deepwater port off their 
shores. For those favoring development of ports at this time, I see 
jio reason to raise the spectre of Federal preemption.
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Regarding the possible implementation of n State veto, I nm very 
worried about the implications of such a policy from both a practical 
and a constitutional point of view. The administralion's prposals 
specifically require tho Secretary of Interior to consult with, the 
affected State, and local officials and to insure that any proposed 
decpwator port facilities be in consonance with the State-approved 
land use plan.

Tt. is cvrtainly the intention of the. administration not to force a 
facility on any state, as evidenced by the lack of preemption clause.

I believe some hr.ve suggested that any State should be able to veto 
any action contemplated off its own waters or off the waters of an 
adjacent State. With tides and water.? affecting the whole coastline^ 
and for that matter, the world, it if difficult to imagine how such a 
principle would operate.

Thi? raises the constitutional issue I referred to as conceivably one 
or a number of Stares could be pitted against, another State and the 
Federal Government cither Iwcause of opposition to a specific pro 
posal or because of fear of competition. 1 urge you to incorporate 
neither a provision for Federal preemption, nor n provision for a 
Slate veto. I can assure you that the program, as proposed by the 
administration and as would be administered by the administration, 
would be based on maximum involvement of State and local govern 
ments.

Third, it is not {rue that we as a Nation arc in trouble because we 
do not presently have facilities capable of handling VLCCV. We are 
only importing :ilx>u{ 1 million barrels per day of crude oil at present 
from Africa and the Middle Kast.

Assuming at least fairly tevel domestic crude production, we will 
not be significantly increasing imports of crude oil until we have 
more refinery capacity. This will take 3 to 5 years. We will be 
inrreasine imports of refinery products but. these "imports will prob 
ably not be carried nn YI/'O's. Thus, now is tin* tune to complete 
serious plans :ind begin construction of deepwaier ports for use by 
1975-76 when hopefully, we will have significantly increased refinery 
capacity.

Fourth, many seem to think in terms of one or possibly two deep- 
water ports serving this Nation. T would guess that fhe origin of this 
thinking may bi» from two opposite source?.

On the one hand, promoter? of deypwnter ports want to maximize 
the throughput of their planned facilities and thus favor little or no 
competition.

On the other hand, some environmentalists, while recognizing the 
inherent superiority of U.S. dt-epwater ports to the foreign trans 
shipment alternatives, may simplistically believe that as dcemviitcr 
ports do involve some risk?, both onshore and offshore, that tlte less 
ports, the better. Km- environmental rca«oib\ both onshore and off 
shore, I favor a larger r- umber of ports and thus dispersion of the 
ship.'traffic, operating skills and associated refinery development. 
Many knowledgeable observers often overlook the fact that a simple 
monopoly port~fne.iHty miy cost as little as $25 million as compared 
to a refinery, deluding on its size which may cost as much as $1 
billion.
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Thus, I suggest th«t for a major new refinery or group of refin 
eries, installation of a single-purpose buoy facility may be essentially 
a minor expense. For both economic and environmental reasons, I 
would be greatly disappointed to see legislation that would limit the 
number of decpwater porr. facilities.

Fifth, as you may remember, I stated that I believe that the emer 
gence of deepwnter port legislation at this time was evolutionary. I 
do not conceive of a new Federal bureaucracy and I do nt conceive 
of a new body of law. I do not conceive of Federal ownership, man 
agement of extensive day to day regulation, and I do not foresee 
I< cdcral direction of site selection or technology selection. I do see a 
thorough and pervasive Federal legal regime extending all of our 
latrs including our environmental laws.

In essence I believe that Ihe concept behind the administration's 
legislation and its policy regarding deepwatcr ports is quite simple.

We wish to leave the initiative to the private sector and to State 
and local governments. We wish to limit the role of the Federal Gov 
ernment to insuring that alternatives are well considered and that all 
laws and regulations arc enforced.

Sixth, considering the simple concept which I believe we should 
follow in developing decpwater ports, .T believe we are prepared at 
this time to also consider requests for facilities which would also 
handle any form of cargo.

I do not expect applications for facilities for other commodities 
such ns iron ore carried by slurry pipeline. However, should such 
application be presented, I believe'the NTCPA would insure thorough
•examination of the proposal's environmental merits as well as alter 
natives.

Seventh. I believe there are a number of agencies which will play 
an important and continuing role jn the development and regulation
•of deepwalcr ports, namely the National Oceanic and Atmospheric 
Administration, the Court Guard, Corps of Engineers, and the 
Environmental 'Protection Agency and a number of others. 

However, considering the 'predominant importance of land use
•considerations, ns well as the expertise available on energy and devel 
opment of facilities on the Outer Continental Shelf, I believe the 
proper location of the liccnsmp authority for decpwater ports is 
within the Department, of the Interior.

This rationale is augmented by the President's proposal* for a 
Department of Energy" and Natvirnl Resource? which would incor 
porate both thft NOAA ft? well as the civil functions of the Corps.

In conclusion, in view of the- overwhelming amount of evidence in 
favor of development of those ports, both 'from an environment*! 
ami economic point of view, I urge that this committee move as 
mnidly «s possible to report out. deepwater po>t legislation, prefer 
ably S. 1751. Affain I pledge support and cooperation of the admin 
istration in vour efforts.

Thank you.
Senator BTDKX. Thank you very much.
The chairman of the Public Works Committee is able to be with 

us and I understand you have * statement. Mr. Chairman. It would 
be very convenient now for yon to proceed with that

Senator KA'XOOWII. Thank you very mu^h, Mr. Chairman. I regret
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that a meeting of our comsnittce, Public Wofks, of which you are a 
valuable member, kept me from being here in person to hear the 
important statement of Governor Love in his new position as Direc 
tor of the Energy PolicyOflice.

I do have n very br/ef comment to make. I am especially glad that 
Senator Johnston is here because I make reference to Louisiana, as 
I do to your State of Delaware, Mr. Chairman, in these remarks.

Governor. I will, perhaps n little later, if it is appropriate and 
agreeable with the chairman, have questions that I might propound 
tliat we could have answered for the record without exchange of 
thought here.

Mr. Chairman, any national fuels and energy policy development 
should also reflect the national character of our energy supply system, 
but it also must reflect I ho regional character of our energy supply 
system. The problem of New England, I suggest, Governor''Love, are 
different from those of the Middle Atlantic States, und even different 
from the States in the Midwest. The availability of adequate \yater 
supplies for cooling purposes in tho arid Southwest is very restricted 
compared with the situation along the coastlines of the United States. 
Likewise, the problems of siting deepwater ports arc peculiar to our 
constal States. Vet, the energy demands that are to be served by the 
ports are national in character and need. For this reason, the formu 
lation of a national deepwater port policy is exceedingly difficult. I 
am sure you understand that that is true.

Although one coastal State may be asked to site such a facility, 
its location may not be consistent with what the State believes as 
its rightful intentj for example, the state of Delaware. The other 
extreme is a State such as Louisiana, which is actively seeking, as 
I understand it, to develop a deepwater port.

At issue is whether the Federal Government. Governor Love, 
should preempt the so-called reluctant State. Yet, there still remains 
the national issue of who should make the final decision ami how.

For example, a stimulus to oil may not be in the national interest, 
which interest many persons believe is a domestic energy self-sufii- 
ciency.

So, this is a consideration I think that, we must weigh. These issues 
and others surely are being addressed in the joint Senate hearings 
with the Committees on Commerce. Interior, and Public Works.

As I understand it, we are completing the hearings, Mr. Chairman, 
in preparation for markup of legislation coming "from the ad hoc 
study so that we can define a reasonable, workable, national deep- 
water port policy.

Although the Congress has been working for almost 2 years on 
the deepwater port? issues as part of an effort to develop a national 
fuel and energy policy, it has been within the last 6 months, really, 
that we have finally reseived administration sup)x>rt for such legis 
lation.

Nevertheless, it is anticipated that thi<* measure will receive action— 
some persons think this year, some think early next year, in the 
second session of the 83d Congress. Meanwhile, I reemphasize a 
State such as Louisiana is faced with the decision of formulating 
plans without l«Yili»rnl guidance or guidelines.

There also romnins the question of whether in the light of recent
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events, the supplies will be available, even from foreign sources, in 
the quantities renutrcd to make the deepwater facilities economically 
viable and feasible.

I thank you. Mr. Chairman. I don rt know whether that would 
faring a response from Governor Love to any of the points I have- 
raised, but I did want it to be placed in the record in connection 
with his testimony and the decision that you and others of the ad hoc 
committee would encage in.

Senator BIIIRX. Thank you very much. Senator. It puts much of 
what we have discussed with Governor Love this morning in per 
spective.

Would you like to respond generally to that?
Mr. LOVE. Just iwnsrally, Mr. Chairman. First as to the important 

policy problem of the relationship of the import facilities to the 
stimulation of our own domestic production, there is little doubt that 
our policy must bo and will continue to be to stimulate domestic- 
supply of energy, hopefully to the extent- where domestic supplies 
can be reasonably adequate in a reasonable period of time. But I 
think there is little doubt that all of the efforts we will make to 
achieve increased domestic production will involve significant lead 
time.

It is apparent that we are going to need importations of crude- 
petroleum in larger quantities than present at least until the mid- 
IflSO's. I recognize some of the uncertainties in the supply situation,, 
but T think we have, to, ns a matter of policy, plan to seek those 
imported supplies. Then it becomes very important, as I 'have said, 
to move .them by the very large tankers, and in order to do that 
without transshipment, we do need the deepwater ports.

Qn the subject of Federal preemption, as my written statement 
indicates, we foci that neither Federal pret .iption nor State veto is 
wi?e. While the pro.««ence of a deepwater port has a .potentially great 
effect on supplies of petroleum product to certain regions this does 
not. justify-preemption. To preempt is to any to a State, "You must 
indeed have a doepwatcr. port:'-' this seems to be. an unnecessary and' 
erroneous intrusion of the Federal Government into the decision.

.Senator BTDKX. Mr. Chairman, do you have questions?
Senator RANDOLPH. No, I understand the statement, the import 

of it.
Senator BTHKNT. Governor, what I would like to do, if I could, I 

have a number of quest-ions' and T am sure Senator Jbhnston does, 
and I will try to limit my first round to 10 minutes.

I would like to pick up where you left off in response to the 
chairman's statement and in your prepared text about Federal pre 
emption versus State preemption.

Tn meeting with the Department of Interior, with their people on- 
a briefing for Senators on this subcommittee and with our staffs, that 
nuestion was raised by me and by others, and at that time, although 
the people with whom we were speaking obviously couldn^t speak for 
the department, in response to my question, they quoted that section 
103(c) of the act which reads:

The Secretary riiall consult with the Governor of any state off who** coast 
the facility I* proposed to be located, to Insure that the operation of the facility
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j»nd rtlrectljr.rriiitrd land-lm**! actirltiw, will be cviuiattnt with the Mute'* 
In ml u*e program.

that as 
they

I, for
v , .. . _. . l._._.-,... matter 

1 he Federal Government would not build or-would not license such a 
facility to be built. If I understand the tone in your statement, 
tts a practical matter, you arc saying if the State really doesn't 
want it and -it does not comport with their land use planning, that 
it would not be built. It that overstating it or understating it?

Mr. LOVK. No, I certainly believe that to lx* tnic. The ooopwater 
port would be of no use, obviously, unless it served an onshore 
facility lhat would include refineries, presumably, and other installa 
tions.

Whether or not- we wrote anything into the law, it seems to me 
if the State chose not to have refineries, roads, and other facilities 
tbnt would bo necessary for this development that there would be 
no way you would, find investors going into construction of a dcep- 
wntcr port.

Senator Bwr.x. If that is WIG case. Governor, and everyone that 
has testified seems to have the same impression of the meaning of 
thnt language. I am a little perplexed as to why we have to be in 
never, never land. You would rather the State not be able to veto 
the construction of the port and the Federal Government not be able 
to preempt the .State. So, what we are gong to do is to sort of work 
it out and hope that everyone interprets it as you have.

I guess the direct question is, if in fact there is a veto, which is a 
strong word—what is a better word than veto? We came up with one 
on tlic committee, but. it meant the same tiling—objections, strong 
object ions. In other words, if the Stote can stop the construction of 
the port, why not write that .implicitly .in the low? It would put a lot 
of minds to rest in my State. They would all say it is a nice i'ob that 
young fellow did for us. If that 19 what you mean, why don't we
•say it?

Mr. LOVK. -I supjwwe that my quarrel with it would be more philo 
sophical than practical, in that T do not back off from my beJief that 
th«»re would indeed be no facility without the. concurrence of State

•officials.
Senator Brnv.x. Thft other question——
Mr. LOVK. There arc—maybe this is getting too technical—there 

are some legal problems, T-guess, involved when we are talking about 
bevond the 3-mile limit, where the. Federal Government has jurisdic 
tion in licensing .n facility. If. -indeed, then there were an act by 
anoHier government unit such as a veto or a something, I think we 
might- get into a niieM-ion of jurisdiction, of overlapping authority, 
pofriblv a constitutional question.

Senator Bwr.y. One of the things I am going to request the staff 
to do is to investigate that one. thine and maybe there have been 
nomft studies done on thnt. I don't know. It seems to me if in -fact 
the "Federal Government explicitly grants that right which they havo 
to th«» State ffovemniont. thim you clearly move beyond the legal
•question. That is getting a lil tie too technical.
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I just want to make sure I understand the philosophy of this act,, 
the thing you are trying to Achieve.

The other sort of general question I have ia Mr. Randolph, the 
Chairman of the Public Works Committee, who, probably is one 
of the most knowledgeable men in the Senate on the whole question 
of all sources of energy, in that his committee has been working 
on this for a long, long time and he conies from a State where h* 
knows a little bit about coal and the problems there, and I know 
that is of some interest to him—he raised a question which I have 
boon raising as sort of a red flag, but I don't know that I am right:. 
I don't know that it is correct. It seems to me if we go down the road 
of encouraging, wlietlier it is out of necessity or by design, the 
increased importation of crude oil over a long period of time, that 
will have the effect of diminishing our fervor for developing our own. 
domestic .sources of energy, not by definition, but as a practical 
matter.

Let me go on and explain why I think that and then correct 
me if 1 am wrong on it. The very people who will be building these 
facilities and have the most interest in construction and operation, 
of the facilities and the ships, even though the facilities—I under 
stand, someone from your outlit said we could build a deepwater 
facility for as little us $5 million—other estimates I have heard 
range all the \yay up to n half billion dollars and a-billion dollars— 
but the point is, regardless of what the investment ds, there ds a big 
investment in both the superports and the supertankers.

These same companies, as 1 understand it, also own a considerable 
portion of the coal reserves, the very thing that we are talking about 
developing.

As I understand from an article I. read, and I realize you cant 
believe what you read in many of the magazines, but in one of the 
weekly magazines ft couple of months ago. if I am not mistaken,, 
some of these companies also own a significant portion of the geo- 
thennal sources, la short, they own a lot of energy sources domes 
tically other tlian oil.

T wonder whether or not it doesn't have an inhibiting effect on the 
tendency to develop that as an alternate source, or at least delay it. 
Would you comment?

Mr. LOVE. To put it in perspective, first, it seems to me there is- 
no one answer to this problem. We are going to have to provide a 
complete range of solutions. The demand has been and continues to- 
be seemingly insatiable for increased sources of energy. I believe 
we fire using about 1 million barrels of oil a day now, and historically 
that has been going up a million barrels per day on an annual 
projection.

My point being we are going to need all of it. I don't think tiie- 
imports stand in thft way of the deveolpmcnt of coal, the development 
of additional nuclear generating plants, geothermal energy, or oil 
shale. It seems to me from the standpoint of the responsibilities of 
my office, that we need to promote e/ich and every one.

'On *!i»c other hand, looked fit on a shorter-term basis, I do not 
expect significant increases in domestic supplies of energy within 3. 
5. 7 years. It cle)x>nds on how quickly we ocgin and how hard we 
push it.
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For at ]i*at some period, unless we are going to severely limit the 

«se of energy growth in this country, we are going to have to rely
•on increased imports of petroleum. I certainty agree (hat neither
•doopwater ports nor any other policy should stand in the way of 
the major effort that needs to be mode as far as the development
•of domestic supplies of energy; I believe all of these policies will 
go hand in hand.

Senator BroEN-. I am not suggesting that it is the administration's 
'intent in supporting the rapid development of deepwoter ports, that 
they are in fact standing in the way of domestic uupplies; I think 
'it is clearly your intent "to have that also rapidly developed; but I 
jnst raised the question that as a practical matter that that might
•not happen.

Mr. LOVE. I think it perhaps relates back to the situation that did 
exist in years gone by where imports or domestic production were 
an dither/or kind of 'situation when we were not producing to the 
extent, .that we could. But to the best- of my know-ledge, for wll prac 
tical purposes, we are producing all out on all of our domestic 
supplies of petroleum.

Senator BIDEX. Which raises another question I would like to
•get to later, and that is what are we going to do to try to educate 
the American people to reali'/e that there has got to be an end 
eomewherc? 

A few more specific questions. By the way, Atlantic ITichfield, just
•as a point of fact, is the second 'largest holder of Federal coal land 
'lenses in the Nation, and it goes from there. There is a direct rela 
tionship. You divided your statement very logically into the ques 
tions, and I compliment you on the thoroughness of it, of interna 
tional waters and that problem, and the question of accidents and 
onshore development. And T would like to come back to them.

T would like to zero in on onshore development for a moment. 
You say you recognize that the jrrwitesfc potential risk for environ 
mental 'degradation is from onshore development, and that in your 
view this potential for damage is increased with concentration, and 
'that it is j'our hope that there would be. a dispersion of refinery capac 
ity and related petrochemical industries away from the point at which 
the pipe comes to shore, and you think that will occur.

I am wondering, for example, on the oast coast, one of the primary 
ports, ns we all know, is New Jersey, Delaware, upper Maryland.

Senator SCOTT. Mr. Chairman, if T might 'interrupt. I have heard 
you refer to Mr. Jnhnston a time or two. Of course, you are. aware
•you also have a Republican Senator present. So, when you start 
'ifi]kin<r alxmfc the various States, include "Virginia.

Senator BrriEx. It was not by design. The Dolaware-Maryland- 
" Virginia peninsula. 1 am unaware of "the request of the siting of 
any nort directly off any Virginia coast, but'they would certainly 
be'affected by such a .placement.

My point is, it seems to me. regardless of where the pine comes to
•shore, whether it be ,in Delaware or New Jersey or in Virginia or 
Maryland—it chan/rrs ft lit Me bit when you move to Virginia and 
"Maryland, because that portion is not as densely populated—I wonder
•where the dispersion is going to come.
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In other words, what makes yon think we will be able to disperse 
thic refining capacity to avoid what you and I recognize to be a 
very potentially serious problem f

Mr. LOVK. The thrust of my remarks were toward any limitations 
thet the Congress in its wisdom intended to limit the number of 
ports to bo licensed, let's sav, to three. Obviously, with the quan 
tities of crude that we will need to import in the years ahead, 
you would have to have throe very large complexes to 'store, refine, 
and transport the crude and products.

On the other hand, if there are hopofuly many deepwater ports, 
it would make for less concentrations.

Senator BIOF.X. T misunderstood that. You said in your statement, 
if I am not mistaken, or in your comments on your statement, that 
if we were to grant a mechanism by which decpwater ports can be 
built, that is not going to have an immediate effect on 'lessening the 
energy crisis.

I just do not want people in this Nation thinking that, if we build
•decpwator ports tomorrow, our energy crisis is going to be over. 
That Js not true, is it?

Mr. LOVK. That is not true. We are not going to import much more 
crude than we arc presently importing because of our lack of re 
finery capacity, and there is ix load time of roughly 3 /to 5 years to 
site and build a new grass-roots refiner}'.

Senator )}I»KX. Thank you very much; Senator Johnston.
Senator Joirxsrox. Governor J^ovc. first lot me say how pleased 

I am personally and how much the President ought to be congratu 
lated for appointing you to what has been called the new Energy 
Gxar position. I think this is one of the best things the President 
has done in the field of energy.

Your appointment has been so far as T have heard, universally 
praised. You are regarded as a wan of great ability and integrity
•and the kind of capacity that it is going to take to clo this job.

Mr. LOVK. Thank you very much.
Senator .Tonxs'rox. Kirst good news. Now ths bad news.
Tn my judgment, the President's record in the field of energy has 

Ixjen absolutely dismal, as characterized by such statements as the 
fact first we will bo energy sufficient in 3 to 5 years. I know you do 
not believe that'. You have just said Mmt in yo'ur testimony and for 
the record, you do not believe -it, do you ?

Mr. LOVR. No. 'Well, it. depends. I suppose. Theoretically, if we 
could generate, both a structure which luul the power, including pos-
•siblv some governmental financing, ns part of a major push we could 
achieve the capability ,to be self suflicient. I do not know what the 
time would be. the whole range of oil shale, coal gasification and
•other programs are needed, but undror the present movement and 
policies, Tdo not see that we are going to become self-sufficient in
•3 to 5 years.

Senator JOHXSTOX. Secondly, he said to the Arabs, you -had better 
watoh out or we will cut off your market, which ;is—if lie believes it— 
torribly naive and certainly an untrue statement.

The* point I make. Governor, is I sea you have a tremendous 
responsibility to educate the America!?, people about this-energy crisis
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and I do not think the kind of utaetnent which you have in your 
twtiniony where you say "Assuming, at least, a fairly feral dotnertic 
cnide production, -we will not be significantly increasing imports of 
crude oil until we have more refining capacity"—and I think an 
Msumption of a level of domestic crude production, 'first of all, is a 
wrong assumption.

Second, it disregards the projected increase in demand over the 
next few years which means we must import more oil and each 
incremental barrel of oil must come from the Middle East.

I think it is time that the President and the President's Energy 
Czar start talking about this crisis in crisis terms, because I regard, 
it- as a crisis, not a shortage but a crisis.

I think the American people have to be made aware that they 
lire going to have to swallow some very, very difficult pills, like 
rationing, like tuxes on capacity of automobiles, horsepower tax, 
like gasoline tax. like unpleasant conservation measures. If they are 
going to do that, they have got to be made aware by Mr. Energy 
C'tur that the situation -is critical and not that 'here is a possibility an 
3 to 5 years that wo will be o.ncrgy sufficient, because there is no way. 
We cannot l>c energy sufficient by 1983 according to the testimony 
in the Interior Committee.

Would you :igree with that?
Mr. LOVE. Yes.
In the opportunities I have had to make speeches or appear on 

television shows during the brief period that I have been involved 
in energy policy, I have, I think, almost -without fail, started out by 
saying that the first step, as you have said, to begin the solutions 
to this problem is a realization on the part of the public of t-hc 
United States that this is for real and it is not going to go away.

It is not- anything as transitory as a >plot on the part of the oil 
companies: ;5t. is not simply the enrironmental restrictions. They 
have all perhaps 'had their part and they have had their share and 
the Government has made, mistakes and so on.

I do not think the people of the United States are fully aware 
of it yet There >is not one single solution, there is not a single 
panacea. There arc a series of solutions.

Push as hard as we may. in that, period of time—and this 3 to 5 
years I relate to primarily refinery capacity—there as r.o way we 
can meet demand except by a dampening of the. demand curve.

Senator JOHXSTOM. Do you. concur with the statement that we will 
be importing at (least half of our oil by 1980?

Mr. LOVE. I think we will have the demand for it, but 'how much 
we will he .importing or whether we will depends on many uncer 
tainties that I cannot forecast at the present time.

As you have stated, look as you may, not only at the United States, 
but for the world in genral. the demand is going up in the rest of 
the developed world even faster percentagewise than it is here in the 
United States.

If you look at the various potential sources of supply, you in 
evitably come to the Persian Gulf and primarily Saudi'Arabia.

The politic*! situation aside for fhe moment, .there are very real 
reasons f<i hnliove that the Saudis may well decide that it is not in 
thoir self interest to increase production to 20 or more million barrels
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per day that would be necessary to meet the projections you am 
talking about.

Senator JOHXSTOX. The National Petroleum Council said 66 per 
pent of our oil will be imported by 1980. Assuming a redeemable set 
of assumptions, it is going to be nt least half of our oil (imported 
unless we drastically curtail demand, and I do not see. how we are- 
going to do that without some drastic action or unlosw we find some 
new source of energy that is not on the horizon riglit now.

Do you concur with that?
Mr. LOVE. I disagree, perhaps, in emphasis a little bit.
T believe that if we get at it, this is the kind of problem that 

Americans have historically dealt with very effectively. It involves 
technology. You know full well that we do have very tremendous 
deposits of coal which can be brought on stream as uscable energy 
from gasification and liquefaction.

You know 1 am sure the oil shale situation is also dcvoJopablc; 
it is a matter generally of how much time and effort, and how much 
the North Slope is going to produce.

As you probably know, there is a very large structure off Pcnsa- 
cola and the gulf which, if it produces, could make some difference.
•There are all sorts of things that could add to domestic produc 
tion.

Unices we do change the rate of now discovery or the production 
of domestic energy faster than wo are, then if \ve are >to in anvway 
meet projected demand, the. 50 or 00 percent of imports would be 
correct.

Senator JOHXSTOX. About- at least half of that 50 to GO percent
•would come from Saudi Arabia, would it not?

Mr. Txwr.. Yos.
Senator JOITXSTOX. What would it menu to this country to have 

25 percent of its petroleum supplies suddenly cut off, that is, the 
share that would come from Saudi Arabia a'loncl

Mr. LOVK. I ffiiess I can respond to that question liest by saying 
T think that the gasoline shortfall this last season was no more 
than perhaps 2 or " percent. Under certain Forecasts for the, dis 
tillate or heating oil situation this winter we would lia.v« a shortfall 
of maybe 5 or 7 percent under had circumstances.

Tf you relate impact of energy shorta/re? to our economy and 
society, then when you talk in terms of a 25 percent shortfall, I 
think ifc would I*, very, very se.vcrc. if not chaotic.

Senator JOHXSTOX. Following up on this point nJwut the need 
to alert the American people, it seems to me that Detroit has not 
gotten the message, yet. cither in their desiim of automobiles.

T like big automobiles, biff ones and fast ones, the kind that 
use a lot or jra?. But I think Detroit has got to pet the message, and 
start desi/minsr cars 'immediately that, use a whole, lot. less <r.\«.

T do not. think they nre yet. Because T do not think they realise— 
their energy czar lias not told them yot—that we hive a real 
problem.

Senator Hiwx. Thev say they realise it. the American people, do 
not want. it. and they do not want to give the American people what

•they do not want.
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Mr. LOVE. I do not think I should attempt to atote -what thedr 
position is, but I think they are going to respond to public de 
mand.

But I also would caution you, «s right us I think the goal is- 
as with nil these solutions, there are complexities because of leau 
time. Each of thwn say to the extent possible they are increasing 
their production facilities to make small engines and moving to 
production of compacts and sulwompact as quickly as possible; but 
even if we did it today, there may lx$ 110 million cars on the high 
ways and by the time you pha.se those out, the change in energy 
consumption would not- happen that quickly, cither.

Senator JOHXSTO.V. On another subject. Governor, you pointed out 
the difficulties of transshipment, the implications it would -have for 
the economy of the country.

Given that set of facts, should we prohibit transshipment or put 
some kind of tax on it or an embargo? Or should we discourage 
it?

Mr. LOVE. I have mixed emotions? on that at the present moment. 
I know we presently have a policy which lias license fee arrange 
ments on imports of product in an atlempt to stimulate the -building" 
of new refineries, but-in our present situation. T am inevitably pushed 
toward the position where I want to get the product or crude 
wherever I can, and I hate to put impediments in the way of getting 
it in anyway \vc can.

An orderly system certainly would flow from this dccpwatcr 
port.

Senator JOHNS-TON: Much of this transshipment would just be- 
transshipment, of crude. We arc not talking about transshipment——

Mr. LOVE. There have been some proposals, you know, to build deep- 
water ports in an island near Puerto llico, or some such thing, and' 
brm/r'm<r in -the product from there.

Senator JOIINSTON. Of course. Puerto T»ico is part of the United' 
States, but how about in the .Bahamas. Vonezulea, where, you come 
in with your big tankers, off load onto your small tankers, as you 
describe here in your statement, no refiaing taking place there, just 
offloading onto your smaller tanker?, you arc pointing out that those 
arc be«rinhin<r to ho. constructed and if tve do not get on with this 
legislation pivlfcv fast, they may build those and then make it un 
economical to build the supcrport.

MY. LOVK. I think that is trim. yes. So we need to got on with the- 
licensing in order to avoid that kind of a situation.

Senator JOHNS-TON:. Thank you very much. I sec my senior col- 
lea jrue over here. I want to be very deferential to him.

Senator BIDKN. Since you aro a Democrat and Chairman of the 
Finance Committee, why don't you go next? Sorry, Senator Scott.

Senator Loxo. Go right ahead.'Senator.
Senator Scorr. I am quite agreeable to yielding to the distinguished' 

Senator, but you know'there are 43 Republicans now in the Senate 
nnd they cannot be. completely ignored, especially when we have a 
Rfwuhliftui in the White Hou?e.

I am glad to yield to Senator Tx)n«r.
Senator BIDKN. The faot that he is chairman of Mie Finance Com 

mittee is a good deal more compelling than that he as a Democrat..
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Senator Loxo. Go .ahead, Senator Scott.
Senator SCOTT. Governor, lot mo add my word of welcome. I aim 

certainly dad to have you in the position, and I share the kind 
remarks that were made by Senator Johnston with regard to TOUT 
esteem here in the Congress and T certainly share his thoughts about 
there really being an energy crisis and that we should recognize 
that, although I might not agree with the suggested solutions that 
he has made.

With regard to the President's warning to the Middle East, we- 
still are the Nation that, wh'jn the Nrvtion is sufficiently aroused, we 
had a crash program to put man on the Moon. I heard you on tele 
vision Sunday; -it may have ben prataped, but you suggest that -it 
would be 8 or 4 years, as I recall, before there would be relief, and' 
just a few minutes age you were speaking of 3 to 7 years. Isn't this 
sufficiently important-—and I will get to the decpwater ports in just 
a minute—but isn't this sufficiently important that we give the same 
emphasis to a crash program to perhaps got oil from the so-called 
depleted wells that stilPhave oil if we use the proper techniques, 
that we build further offshore oil, shale oil, the Alaska pipeline, be 
expedited, isn't it sufficiently important that we proceed with such a 
crash program?

Mr. LOVK. I believe it to l>e of a very, very real importance. I 
have sometimes recently wondered whether I am seeing this thing 
objectively. So many pwplc have flowed through my office talking 
about the problems that exist. We are bumping the top in almost 
every aren, whether it be cliesel fuel for the trucks or railroads or 
the petroleum products that the electrical utilities use, all down the 
line. When you contemplate what effect a real shortage can or will 
have on the economy and on society, it seems to me it is this type 
of situation Muit wan-ants the kind of urgency tluit you talk about— 
a program with a sense of urgency.

Our present proposed program is not. small. The provision has 
been made by the President for about $10 billion over the next 5 
ycai-s in research and development, not only in conventional recovery, 
but certainly all the substitute and synthetic sources that we can 
develop.

Other programs that I think are vitally important, including this 
one, are the deregulation of new natmul gas at the wellhead and 
stack gas cleaning1 technology, for example. All of these are programs 
that need -to lx>. piished.

When T talked about the noo.d. perhaps, for eitiier a man on the 
Moon or Manhattan-type project, I wns thinking and talking in 
terms of some sort of governmental corporation or agency .that may 
be impossible to secure from the Congress of the United States 
now.

Senator SCOTT. If I may interject. Governor, if I can interpret 
the mood of Congress and the American people, they would back 
any reasonable plan .that might be devlopod, and I believe that the 
Congress would"welcome suggestions that you might have. I know I 
will be followed by a much more senior member 'here, but that is 
mv sense of the Congress and the mood of the American people. 

'If you can in some' way provide the leadership here, I tliink you 
get support, bipartisan support, in the Congress.
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•of formulating some additional recommendations. Let me caution 
it may be -in order to be effective, that these recommendations would 
involve some drastic kind of action. 

At the present /time, as you know, the constraints on many of the
•things that need to Ixs done are scatter^'l across a great -many dif 
ferent la,ws and different agencies: the regulatory agencies, the 
whole environmental program, and so on.

Tf, indeed, you simpiy took the straight >lino and allowed some 
agency to make nil energy decisions, I think siich an agency is 
going to be difficult to put across. Hut I am encouraged to hear what 
you sny.

Senator SCOTT. Governor, let me share a concern with you and get 
your reaction. We had n gentleman here yesterday, a Professor 
Moore, who was with the Department of State, and I understand 
he has Ixxm a profcsf«or at the University of Virginia. I was 
concerned when he talked about the ;)-mile limit ana about there 
not being; material difference between the use of a supcrport within 
territorial waters and international waters. And ho did make an 
unequivocal statement that nowhere along the eastern coast did we 
have territorial waters beyond a 3-mile limit.

I believe that is a misstatement, because when there are islands 
out there an the ocean. I -think perhaps the territorial .limit may 
be extended to the islands and to areas surrounding .those islands, 
for they, too. arc American islands.

We have got a problem with getting1 sufficient energy supply 
without undue reliance on the other nations. I am concerned that 
if we put a superport in international waters, that we would not 
have a complete control, that we might have to go to an international 
body, and this gentleman from the State Department apparently 
had* no concern with regard to us gutting the necessary approval by 
international bodies. He snid we could do anything that was reason 
able.

My concern is, who determines what is reasomible and who 
determines what is not reasonable, and J am concerned enough from 
the defense posture that .1 just don't, want us to have to rely on 
some, other nation. When we, build this superport, is there a'way- 
that we can construct that or have you delved into this so that, it 
would Ixs completely under U.S. control, whether we are talking 
nlxvut a o-mile traditional territorial waters, or 12 males, or 200 
miles that some have claimed? Hnve you given consideration to 
this?

Mr. LOVE. Yes, and I will ask Mr. Shaefer to confirm this, but 
it is my understanding and belief that the thrust of the proposed 
administration bin for ilaepwator ports in this connection simply says 
we have determined that we. can. on our own, without consultation, 
license dcopwator ports beyond the fl-milo limit on the basis of-^--

Senator SCOTT. T read in your statement that you talk about having 
experts from the State, Department and fhc DOD. Homing 'been nn 
attorney wHh the Department of Justice for 18 years, I -know plenary 
rtiirhoritv with regard to lawsuits resides in the Attorney General. I 
jiHjt wonder what.'consultation has bt«en made with the Department 
of Justice.
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Mr, LOVE. The legal work, Mr. Schaeler says— why don't you 
answer it!

Senator SCOTT. Would you identify yourself for my information! 
I ffas late because I was at a Public Works Committeemittee mooting.

Mr. SCUAEKER. J ain John Schoefcr. I now work for Governor 
Love.

Over a year ago, I was the chairman of a study on deepwater 
ports.

Senator SCOTT. You- aits an attorney?
Mr. ScHAKmt. No, sir. The chairman of the legal group thnt 

studied all the. legal implications, including the international law 
of the £ea, was Roger Crampton, *he Assistant Attorney General, 
Office of J>gal Counsel.

Senator SCOTT. What did Mr. Crampfon in the Office of Legal 
Omnsel in. the Department of Just-ice luivc to My!

Mr. SCHAKFKII. Not being a lawyer, I ant not really qualified to 
speak to the exact issues. but it is my understanding that the justice 
iJepaitinctrt. fully coordinated with both Defense and State in devel 
oping Urn administration's posture on the use of the international 
laws of the. sea, and believes that we would have full jurisdiction 
and authority over all operations at and around that port.

Senator SCOTT. Mr. Chairman, I appreciate Mr. Schaefer's com 
ments, and Air. Love's comments here alx>ut talking with the State 
Department and the DOD, but to me, this is a very serious matter, 
that we be sure that anything we construct is under the complete 
sovereignty of this Government, because what we are trying to do 
here is somehow be as self-sufliei«nt as possible, and if'we spend> 
what could turn out to lx» several billion dollars, including pipe 
lines and the jx>rt, and I don't know how much would be involved, 
and still find in sonic manner 4hat we are subject to international 
control — somebody raised thu ouesfcion. I believe, with Senator John- 
?ton yesterday alx>ut some hooks and somebody doing some deep sea 
fishing, catching on to some of our oil pipes under nws ocean — I am 
concerned i»lx>ut tliis, nnd T just hope, that your Office will give com-

into it and my own office
... .. v . t and elsewhere, bccauee 

to me. if it is a ques4.ion Ixstwcen Imvinjr it 40 miles out and having 
it 3 mil« out and the onlv way we can have complete control is to 
Jiavc it .1 miles offshore, J nm Voing to vote for something ,? miles 
off our shore, even though it might be more desirable to have it 
further out. I think that is a question we have to be aJbsolutely 
certain of l»fore we pass this bill, and, ^fr. Chairman, I won't 
eneronch further on the committee's time.

Senator Bmr.x. Thank you. Senator.
Senator Long.
Senator Ijoxc. I hojxi if \ve try to do something to get the benefit 

of all that oil which we should IJc locating one of these days beyond 
the 3-mile limit in the Atlantic and in the gulf, thai it will be_for 
the Ixjncfit of the United States. I saw. recently, that Senator Churcli 
introduced ft measure that wo dedicate all that oil to the United 
Natio.os, With the shortages that we are going to have here, I dont

M-400— T4—p*. 1-
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really think we can afford to give it to the United Nations. I hope 
that part of it. has been discarded now.

But there is really a concern to me, the suggestion that this Con 
tinental Shelf should be regarded as a Federal domain beyond the 
boundaries and not subject to the jurisdiction of any State.

Any island situated out there at the time that State joined the 
union would be txvated just like Catalina Island or Santa Barbara 
or the Florida coast. It would be just regarded as a part of that 
particular State. The States do have a great concern what hap 
pens. They are going to have to educate their children and provide 
all the services a government is expected to furnish at tlie State level 
to all the people that work out there on those ports. They provide 
now for all the people working on the rigs that fabricate the 
materials that will be used to build and maintain such a facility.

So, it would seem to me that we ought to approach this as a 
Federal-State partnership just- as we would if we were embarking 
on something of this sort within the 15-mile limit. I have seen the 
great enmity and resentment that can develop where these things 
are not approached on a partnership basis, but arc approached on 
the basis of the Federal Government seeking to exclude the States 
from being a part of any of this.

Js it really the plan of this Government to proceed on the basis 
that the Federal Government is going to do what it thinks it ought 
to do about the matter and the adjoining States can be told to go 
ake a walk, that they can do no more than just cuter a suggestion 
or protest and perhaps will Ixs heard? Is that how the Federal 
Government plans to do business about (his #>rt of thing?

Mr, Lovfc. No, Senator, the thrust of the bill is it would be a 
partnt'i'ship between the Federal and -State nnd consultation with 
the State and local officials, and we recommend no State veto, but 
no right on the part of the Federal Government to preempt and say 
that you have to.

We were talking earlier before you came in about the fact, as a 
practical matter, the port itself would be of no use unless there are 
very extensive facilities onshore, for storage, refining, and so forth. 
These, of course, are going to be under the control of the State and 
local governments, in am* event, and they are going to decide whether 
thay are under their land use plan.

For all practical purposes, the State is going to decide.
We recommend further that we, extend to the port faculties the 

complete range of relevant laws, both Federal and State, environ 
mental as well as other?. But I can't respond to yon the same -way 
on whether yon indeed imply there should be some sharing of any 
kind o f revenues that arc gained, but 1 suppose'it is possible that the 
tax system of the States would apply to the, port or at least the 
refineries as well as their other laws.

Senator .Toiixsrov. If the Senator would yield. 1 have heard this 
answer so well stated by Governor Love that he recommends no 
Federal preemption, but no State, veto with the. right of consultation. 
I would submit, if you give the Federal Government the right to 
grant the license and do not givo the State the right to veto, you 
have preempted the field. Yon have, given the Federal Government 
the right to build that superport whether the State wants it or not.



I think whatever olsc i? faid, that is n Federal preemption. Maybe 
we- ought to have it. but I think it is.

Senator Lox<5. That, is just part of the problom. When yon proceed 
on the ttiforv that. thes mamnadc islands erected out in'thc sea are 
going to Ixv Federal domain Ixrvond the States and Ixsyond the reach 
of State laws. T 1)0.1 ieve that you arc going to generate the opposition 
of every coastal State. I would be surprised if you don't.

T think fhc valid approach i? a Federal-State partnership that we 
have on some occasions worked out to the mutual Advantage of all 
with complete cooperation. We have people in Louisiana who were 
opjwsed to building these gas pipelines to move the gas from my 
part of the. country "up into the Kasfc and the North. They say, "Well, 
now, sec what has happened: we were, right. If you had listened to 
us. we would have all that ga? in Louisiana nnd Texas for our use. 
Now we have to haul it up there; we haven't got enough for our 
selves, and we have the -worst of it.

If we had listened to those people 25 or 00 years ago. the State 
of Louisiana would have denied anyone the right to Build a pipe 
line acro?s a river, across a State highway or anywhere to take any 
gas or oil, particularly natural gas out of Louisisina. At the moment, 
it, might appear we would have Ixmcfited from that.

But that type, of thing can well l>e. argued is not for the overall 
national interest, t understand you feel that way about it. I don't 
think we are going to achieve what we need in this area unless 
we proceed on the. basis that the Federal Government and the States 
are partners working for their mutual interest.

Mr. Lovi:. T would agree, and I think the thrust of the. bill, as I 
understand it, is toward that, kind of partnership, and it is an 
extension, T think, of not. simply Federal control of the port facility 
but also the State law to the installation as well as the Federa'l 
law.

Senator Loxrs. Sooner or later you arc going to have a parallel 
problem presenting itself with regard to the need of developing 
the Continental Shelf out in the. Atlantic Ocean. If we find oil on 
Federal Innds in the State of Colorado, the State gets 37.5 percent 
of all the revenues that am -rcneratcd from that, about 10 percent 
is set aside for administration, and all the rest of it goes into -«x 
reclamation fund from which Colorado and the other States with 
similar problems in that nrva would benefit.

On* that 3-mile limit, it is a different situation. Louisiana gets no 
revenue out of them at all. I really think that resulted because, of a 
very bitter fight that developed and the. fact that the State was 
completely nncompromisinpr in its attitude about ••ihe matter. The 
Truman administration, uridor Oscar Chapman, whom I believe 
hailed from your State at on* time, was favorable to the position 
that the States should receive a share of the revenues, but as the 
fight generated and lx»came so intense, T <fhink they were pleased to 
see it Vork out that the State just got nothing out of all Mat.

We still want to develop it out there because there are so many 
jobs involved, just to keep our people working in a low-income 
State, but I don't think you arc going to find that kind of cooperation 
off of these Atlantic coast States. If there is nothing an it for them, I
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think they are going to take the attitude they don't want to be 
involved with the pollution problem?, the oil flares, and the scenery 
being obstructed by oil rigs out there, which, if I do say, do not 
improve the view when you are looking out to sea. You are 'looking 
at oil flares and smoke and structures out there, and it doesn't look 
.very attractive.

But the Nation ncvds the fuel. To achieve what needs to be done 
in this area and gaining the cooperation of those people, I think 
they are going to have to have some sort of equitable consideration, 
not.* as favorable as Colorado receives with regard to that Federal 
land located out in Colorado, something more than nothing; other 
wise I think their attitude is going to be it is nothing but a mimis 
to them, nothing but a burden on them, and they would prefer to 
haul it from the Near Bast or do whnt we can to produce the oil and 
coal somewhere else and make other plans to get the energy.

Mr. LOVE. The problem you doscrilw is familiar to me. I think, in 
terms not of monetary gain at. the moment, but of environmental 
impactl As you probably know, a very large coal-fired generating 
plant was built down in the so-called Four Comers area, primarily 
to produce power that went on to Phoenix and Los Angeles. It 
wsisn't a very good plant and it put. out a great deal of participates 
and we had quite a group of pw>ple in Colorado, and some of the 
adjoining States, who complained loudly, why should we get all the 
disadvantage in order to provide the. advantage for someone else?

As the pressures build in the area of energy, I am afraid there 
are going to be stresses and strains in muny areas in this regard.

Senator 7x>xo. It seems to mt» we ought to work together and we 
need to move with a certain amount of State and Federal coopera 
tion, and filso with the sense of urgency which you stressed when 
you appeared on television the other day. I know what it is to go out 
of the oil drilling business. I know what it is to go out of the oil 
drilling business. Someone makes the decision, let's sec where we 
made money the last 10 times we drilled. Then they say all we are 
doing is losing money. Let's stop it, quit it. People have been going 
out of the business in droves. You have to figure out how much 
it costs to rework that well, to clean out the paraffin, and to open 
up the sands down there to got more oil out of it. If dt costs you 
$5,00 to do that and you have only managed to get $4,000 of oil since 
that time you am not going to rework it again*; you lost $1,000 the 
last time; you are not going to make that mistake again. Pour con 
crete in that hole and forget about it.

That has been the experience of the average, independent in my part 
of the country. They have been going out of business in droves.

Now, it costs about eight, times as much to drill down to 20,000 
feet as it does to 10,000 foot. Most of the. oil and gas between the 
surface and 10,000 has already been found. To go deeper is going 
to cost a great deal more. It increases almost geometrically rather 
than arithmetically. If you are going to ask those people to drill 
deeper, and they arc willing to do it,' you are going to have to let 
them sell thoir production for whatever it would bring on an open 
market. That is why you recommend deregulation of the new gas, I 
take itt
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Mr. LOVE. Yes.
Senator SCOTT. Would the Senator yield?
Senator Loxo. Yes.
Senator SCOTT. I was concerned nbout the question that Senator 

Long ronsod with regard fo Senator Church's suggestion that some 
of this offshore oil -beyond the Continental Shelf be given to the 
United Nations.

Senator Loxo. Not some of it. All of it.
Senator SCOTT. Is there any serious consideration being given by 

(•he Administration or what would your personal reaction be to 
anv such asinine suggestion?

Mr. LOVE. Personally, T would like to associate myself with the 
remarks of the Senator, if T may.

Senator Loxo. I hope that bill is not introduced again. I hope we 
don't have to take that one up on the floor.

Thank you very much. I hope you are lucky in this job.
Somebody asked you. Governor "Love, on television the other day, 

if you had anv ambition to l)c considered as a candidate for President 
of the. U.iitcKi States. I would just say, if you can solve this energy 
crisis, they ought to make you President.

Mr LOVE. One of the options that I have chosen to look at is an 
option that I think was brought up by rhe distinguished Senator, on 
Mi? Vietnamese war. who said that the answer would be to simply 
declare we. won and leave. I think if the situation gets any more 
difficult, T will simply declare that I have solved it and go on back 
to Colorado.

Senator BIOEX. The. really crucial question, Governor, is do you 
ncwpt the nomination ?

Governor, I have a number of additional questions as others do. I 
would just like to take 5 minutes to ask you a few and ask permis 
sion that I submit formal quest-ions in writing to you, because I think 
it would be very important for us to have the answers at the time 
of the markup.

You may not have the answer to these on the tip of your tongue. 
I do not expect that. Lot mo go through with a little litany theory.

To zero in on one aspect of your testimony, accidents, and you 
pointed out there was a definite risk, but you went on to say the 
down side risk was not as much with supertankers as it is if we 
continue the way we are going.

You went on to point out, that there arc a number of controls, 
snich as navjgntionail controls, double bottoms, segregated ballast, that 
can help alleviate that danger.

My question is. would the administration be willing or suggest 
that we make these mandatory requirements, not leave them open- 
ended, for example, to require double bottoms?

Mr. Lour. T think that is a necessary port of the licensing pro 
cedure, dont you?

Mr SCITAEKKK. There are CO regulations that incorporate those 
provisions within tha licensing review that would be required.

Mr LOVE. I think it is a necessary part of the licensing procedure 
that we do build in those safeguards. Mr. Schaefer is aJso saying 
there are CG regulations.
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Senator Bmr.x. As I understand it, the CG lias been directed to 
look at this, but there is no specific requirement that cither the CG 
demand double bottoms; for example, I do not want to just dwell 
on double bottoms, but either that that bo required, or as a matter 
of fact that they have to promulgate that, regulation.

Mr. ScifAKfT.it. I think we should check "for the record. It is my 
belief that those .specific regulations are being considered by the 
CG at this time and are out for comment, and being out for com 
ment, I would assume, that the intention, unless there is strong reason 
not to. would be to adopt those regulations.

Senator BIDKX. Other things, tor example, such as the requirement 
of certain coupling devices for the offloading of the oil, and there 
is a whole lot of technical data that this committee and another 
committee which I am on has received saying we have the technology 
to considerably diminish the possibility of a serious spill or a break 
up, and T just want to make sure I understand it is the overall intent 
of'the administration that this is not to be left as an open-ended 
thing, that it is their general position that, technology, the most ad 
vanced technology there is, that that in fact be incorporated as a 
matter of law in order to gain a -license. I would just appreciate 
having at a later date some comment on that.

Mr. LOVK. Mr. Schacfcr suggested, and I. think it is a wise sug 
gestion, that perhaps rather than writing into the bill specifics in 
that regard, it you generally require that of the regulations, because 
the technology may change and we need flexibility so that the regula 
tions can Ix4. Kept current with the technology that is available.

Senator Bn»:v. .T am not suggesting that.'it be written into this 
piece of legislation or that it be a stated requirement in the regulations 
of whatever agency. I just want to understand that as one of the 
intentions.

The Sfeite Department, in response to a similar question said:
The Department of State Mievwj. however, thnt more detailed consideration 

*hould lx> sivcn to iitiestions *nirti «.« shipping mid navigational safety require 
ments, utorngc. in-trnriHlt shipment, environmental requirements, custom* laws, 
civil and criminal jurisdictions relntinp to the oi>c rut Ions of deep water facil 
ities. Such consideration*, could provide further Input MI regulatory and licens 
ing policy.

.Everybody socms to be saying we have got to look further than 
we arc now.* I just want to make sure it is not the administration's 
intont.ion that, we move forward in licensing any of these in our 
pell-mell desire to servo the national interest, as Senator Stevens 
siiys, to get this oil flowing.

There is one other thing T would appreciate a comment on in 
more detail. T do not expect you to be able to answer tins now. 
But my understanding of maritime insurance law at this point in 
time, without going into detail—is very, very skimpy. ?Jhere is very 
little, if any—I am unaware of any—third party liability. We have 
laws and regulations now which call for the cleanup process, but it 
docs not speak to, as I understand it, compensation for the third party, 
for example, the homeowner of Dcwcy Beach, who could be wiped 
out; or the shrimp fisherman, if he can prove as a consequence of the 
spill he has been specifically damaged.

T would like, to have some detail on the administration's position,
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if they linvc considered it, which I guess they have, -whether the 
insurance requirements should go along, and whether or not they 
agree with me und others that there should be a broadening of that 
liability.

Moving to the question of onshore development, we talked a moment 
earlier about the relationship to decpwatcr ports. We expected if 
any environmental degradation is likely to occur, it is more likely to 
occur onshore tliun at sea.

You mention, Governor, ''However, I believe again with the Coastal

,'ongress nave authorized $18 million to be spent this year 
such control, and the administration '1ms seen fit to only spend $5 
million of that or release $5 million of that for the development of 
the coastal zone management program and Land Use Development 
Act, as I understand it, unless there has been a recent change.

Am I incorrect in that?
Mr. LOVE. I am not familiar with it. We certainly can inquire 

into it.
Senator BIDBN. I would appreciate that. This has been used, and 

I think rightfully so, as indicia of the fact that we have the ability 
to control potential degradation on shore but yet my understanding 
is we have not used that tool, and the tool does not do us much good 
if it is not implemented.

The other thing is: we have talked about, and you have mentioned 
before, Governor Love, the Olaan Air Act, and the need in some 
instances (o maybe lessen the standards, temporarily or permanently, 
bocuusc of meeting an emergency or because of the inaccuracies of 
the standard, but when we get into that question, it raises a bigger 
question, as I see it.

Right now, our refining capacity on the east coast and the Nation 
us a whole—the vast majority of our refining capacity is capacity to 
refine swout crude: only 3 percent of our consumption of crude comes 
from the Mideast now, and that is going to be increased by every 
one's standard j the vast majority will be sour crude and we do not 
have that capacity now, the technical requirements for refining sour 
as opposed to sweet crude—in order to meet the Clean Air Act 
standards.

I would hope that the administration would not use that, that is, 
the need to build additional refineries that are going to refine sour 
crude us an argument to eliminate or further downgrade the Clean 
Air Act requirements.

Could you comment on that!
Mr. LOVE. Certainly it is not the goal of the administration to 

provide energy at any cost. Certainly we have in mind not leaving 
behind the reasonable goal of environmental standards.

I would express one caveat. On a temporary basis, there simply 
is not enough low sulfur oil or the desulfurization capacity to meet 
our needs this winter. On a temporary basis, it seoms that we may 
need variances in certain areas if we are to assure supply. This may 
continue for a period of time because of lack of desulfurization 
facilities, and as you say, most of the imported crude is going to 
be relatively high in sulfur.
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Senator BIDEX. Although I disagree with your decision about 
ability, for example, of the utilities to use a higher sulfur content 
coal, I believe it is a completely different story. I want to differ 
entiate between that and new refinery capacities.

I have read an article about—we want to be sure, in the national 
interest, we have got to got that oil and what we do not want to do 
is put an excess burden on those good old oil companies to put in this 
expensive technology to accommodate the Clean Air Act. I want to 
make sure we get that on the record.

Senator BIDEX. Senator Jolmston ?
Senator JOJIN.STON. In your statement, you point out the very real 

danger of environmental degradation caused by onshore develop 
ment. You point out that you are hopeful that the Coastal Zone 
Management Act and the new land use bill will take care of the 
problem, and I am equally hopeful.

You are nwarc, of course, that the petrochemical industries are 
for the most part capital intensive as opposed to labor intensive, 
highly automated, air polluters, and they are water polluters as well. 
You are, of course, aware of that, and that was tJie danger to which 
you were referring, was it not?

Mr. Low. Yes.
Senator JOUNKTOX. Assuming that the land use bill, which if it 

passes the Congress this year or next, provides for 5 years before 
the regulations come into operation, the coastal zone management 
has not yet been funded, and assuming therefore that these two 
acts do not take caro of the problem and you do get these capital- 
intensive industries in there, don't you think that a State which 
assumes the burden of these petrochemical industries to the extent 
that they are not controlled ought to have some consideration for 
an additional allocation of natural gas by the FPC to make up for 
the pollution caused by these industries, the petrochemical industries?

Mr. LOVE. J am not prepared to answer directly at the present 
time. I certainly recogni/e the equity of thai position, but I have not 
thought through what kind of changes in allocation or retention and 
what kind of system, indeed, we would use. But I do recognize the 
equity of the situation to which you refer.

Senator JOIIXSTOX. I intend to put in some kind of amendment. 
We have not come up with the exact formula yet either. But my 
tentative thinking is, first, you need to identify the amount of on 
shore pollution caused by superport-related industries, first identify 
that, and then quantify it in terms of natural gas, how much addi 
tional natural gas, and simply direct the Federal Power Commission 
to exempt that much from the allocation or curtailment rules in order 
to make up for that pollution. That approach certainly has an 
equitable equity to it.

Mr. LOVE. If I am not mistaken, the FPC has under considera 
tion some consideration as to whether they are indeed going to allo 
cate priority lus far as end use to some of the petrochemical industries 
which might——

Senator JOHXSTON-. They have an allocation curtailment order. I 
think the latest one was issued just a couple of months ago, and it 
is under continual review, their curtailment order. But it seems to me
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in consideration of those curtailment proceedings, they ought to 
consider pollution caused by the superport.

Mr. Lovr. I understand.
Senator JOHNSTOX. 1 understand we agree?
Mr. LOVB. I understand your concept of equity. You are gettb 

more specific in that it should be accomplished through the FP 
I was contemplating your suggestion thai perhaps somehow under 
whatever statute h applicable we would attempt to allocate energy 
to some of the enc.rgy-producing States in payment of some of vw 
disadvantages thai the)* incurred. I say I recognize the equity you 
are focusing on. y

Senator JOIINSTOX. Tliank you.
Senator BIDEN. Senator Scott*
Senator .Scorr. I will only take a couple of minutes -and won't 

impose further on the Governor's tame.
I would like to compliment you, Governor, on your response that 

you do believe an u reasonable goal with regard to environmental 
standards, and that is reflected in your statement when you taflk 
about oil spills nnd a reasonable Approach on thai.

We had one witness who testified that ho was concerned about 
oil spills because the fish would in some manner absorb the oil and 
people would oat the fish and people would get cancer from oil 
spills.

On questioning' and then talking with him privately—this was 
one of our officials—he indicated that a staff member hid prepared 
that and he really liudn't thought it through at all and he really 
didn't believe this. I think we have got to guard against these 
excesses.

Nobody wants an oil spill, and I am aure you don't, but this 
ntle of reason that permeates our laws must also be the thing 
that, we consider when we are talking about the environment and 
comparing it to our standard of living.

I compliment you on your statement, are there any other uses 
that can be made of these decpwater ports? Can they be used for 
products other than oil? Is there any multiple use? Are we thinking 
only of using those deepwater ports for oil ?

Mr. LOVE. I made a very brief reference to it in the statement,
that we see no reason—we don't have present applications or specific 
interests, I don't believe—but there is no reason that these ports 
could not also be used for any kind of product that indeed could be 
moved through pipelines.

Senator JOIIXSTOX. Scotch whiskey ?
Senator SCOTT. You don't sec any other——
Mr. LOVK. T don't sec any reason why they cannot be used. I 

mentioned if you wanted to move iron through a slurry line, any 
thing that could be moved by pipeline—Senator Johneton mentioned 
Scotch whiskey, but I don't think the supply will justify the larger 
tankers.

Any product that can be moved through a pipeline would be
M

Fed- 
let the 

bureaucrats overwhelm you.
28-400—74—pt. 1——44
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Senator Bmr.x. Governor, are the"! other \\sss that can be made 
of deepwater ports. One group came into Delaware and wanted to 
put a doepwater facility in the bay and they let out a trial balloon, 
floated around the State, that it could be another Dianeyland, that 
you could build an artificial island where you could boat over with 
your children on a ferry.

In my State, they build refineries thftt look like Disneyland and 
school houses.

One last question I want to get into the .record. We had a sug 
gestion earlier about monopolies, we are going to go back to that. I 
would really appreciate your office giving some consideration to that 
question. In the seven points you have made, you said a number of 
agencies will play an importantpart in the continuing role, and I 
just wonder whether or not the FTC might not be one of those agen 
cies that would be best equipped to determine whether or not there is 
an anticompetitive tendency with respect to these ports, which I think 
is a very serious question.

Mr. LCVE. We wiH certainly provide a more detailed answer to 
you. but let me very briefly and generally say that at least in my 
state of thinking and knowledge on this situation, I don't com 
pletely share the concern you have.

It seems to >me the pressures toward increased bigness or monopoly 
or wliatever are more .nearly related to finding the crude and the 
capacity to build refineries, larger financial and other problems than 
the deepwater port itself.

I would also (indicate that those who have expressed interest so 
far in deepwater port applications have been consortiums of a good 
rrisinv companies going together, some of them independent, some 
of the so-called majors. At least, to me at this time, k doesn't 
represent us great a threat as you seem to think.

Senator Binnx. There are a number of major companies that 
are in all three. I would appreciate your comment on that. There 
is on* last thing, not a question.

There are so many tilings 1 want to ask you. You mentioned there 
is a special interagency legal task force which instituted and drafted 
many sections incorporating the administration's proposed legisla 
tion* I wonder if we could have that full report.

Mr. LOVE. Yes. It is my understanding it is—we will get you one.
Senator Binr.x. Again, thank you very, very much, and'we will 

submit the additional questions.
[The questions and answers follow:]

QUESTIONS or THE SPECIAL Jonrr SUBCOMMITTEE AND AorswEiig TiiEnrro
Queition 1. How many barrel* of crude oil iottl our Nation need to import on 

an annual batit over the neitt twenty yeanf
Question 2. What nationi will be the likely toureet of thit oil?
Queition 3. What percentage (and volume) of thit oil leill be carried in 

tankertf
Answer*. As our population and Industrial production continue* to (row, 

our consumption of energy is expected to increase. At tbe present tine, our 
domestic production of energy fnris; coal, gas, and oil are decreastaf. Sub 
tracting estimates of future domestic supply from demand leaves a gap of 15 
million barrels of oil per day by 1086. Waterborne imports are expected to 
account for IS million barrel* per day.

This unsatisfied energy demand will have to be met by imports of oil. There
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is no other thort term alternative. Moreover, to the extent that we fail to 
bring nuclear power plant* on-Ktrenm UK scheduled, we will hare to augment 
oil import*. To the extent thnt we restrict the use <'f coal, we hare to use im 
ported oil. To the extent tbnt we continue to rigidly control natural gas price* 
find discourage the development of new rt; serves, we ntuiit import more oil. In 
•boxt, oil is the swing fuel. Our domestic petroleum production this year can 
only account for 70 percent of the oil we need and it will take time to Increase 
our domestic supply source* Table 1 depict* U.S. petroieom demand-supply 
balance and demand by district* ami Table 2 indicate* our expected source of 
these Import* and the amounts Ukely to be carried In small and large tankers.

TAKE 1.-U.S. PETROLEUM DEMAND IY PAD DISTRICTS 
[In ttwwanda * borrato ptr day)

1170 »n ISM IMS

rUttrtrf 1 /AM! mMft
DMifct II (mtd*o*l)..... ...................
District III (nit coait)
DMrfct iVfJKcky Koatitin). ................
District V(*wit coast).......................

......... S,*M

......... 4,110

......... 2,3»

......... 317

......... 1.JS2

7,535
4, CM
2,110

470
2.515

J.240
1.017
3, (21

(10
3,225

10.112
7,037
4,3(4

720
3 152

Total........................................ 14,722 11,400 2J.7IO ».!»

TAKE 2.-U.S. PETROLEUM SUPPLY-DEMAND AND SOURCE OF OIL IMPORTS 
(In thousands of barrels par day)

1170 1*75 1NO IMS

Uj$ piodMCtie*
North Sfepa undo.... ..................

Total imowti

Sowea of imports: 
FfM CiMdo (olHhtoV.............
T«t*l w*Utbo«M Itipoftl. ... .. .... ..

FMEmopt .... . ....... . ..... .. ..... ..
Total In SIMM Unkor................

tnm MhMIt Cast
Ftooi louttioait Atia
Float Africa.. .... . ..... .... .... .. .... ..

PouiMa for laroa tanhau .... ..... —

............ 14,721

............ 11,321

............ 3,411

............ 7«
2 (52

............ 2.M1

............ 177

............ 2.:w

............ 11$

............ 72

............ 127

............ 3(4

11.400
10. KO

7. (00

1.300
(.300

3.200
200

3.400

2.325
175
400

2.100

22.790
10,500
1.500

. 
10, 7M

1.100
I.MO

3.2*0
300

3.510

4, (10
100'700

5.410

2(.M5
J.725
2.000

15.1(0

2.200
U.MO

4. UK
400

4. SOI

7,354
100

1,000

1.454

Qvettion 4. What ii*e fleet ioitt be required to carry tkit oil? What aver aye 
tint vritt the tattkcrt bef What percentage of oil will be carried in U.S. flay

Answer. By 1985 our total waterltorn* oil lntiM>rts may grow .to aluioet 13 
million barrel* per day. We wonld expect a small growth in import* of crude 
oil and petroleum product* from relatively dose Weatern Hemisphere source** 
and *l*o a email increase in product* import* from Europe. Tnese import* will 
probably continue to arrive in wnall tanker*. ""h« total *hort-h*ul crude importo 
and petroleum product* import* are projected to be about 4.5 million barrets 
a day by 1985. Our temalning oil Import requirement will be tor crude oil from 
EaMern Hemdapbere nottrce*. These import* are growing rapidly now and are 
projected to be about 8.5 million barret* a day by 1985.

A fleet of about 860 tanker* of the 230.000 deadweight ton da*« would be 
required to meet thl* requirement for crude oil import* from Eattern Hemis 
phere •ourcea. If we tried to import thl* crude oil from the** long distance 
•ource* In tanker* of 80,000 deadweight ton*, it would require a fleet of over
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3,000 of such tankers. TJie.se would be in addition to the similar site •mnll 
ranker* bringing In oil from Western Hemisphere sources and the small tanker* 
in our own coa«twide trade.

The United States in now building large tankers in Uie 250,000 and 300,000 
deadweight Ion class. Existing orders for large ships will probably keep U.S. 
shipyards full for at least 3 or 4 yearn. Oil suwlied through the Aiaskan pipe 
line will require the construction of a large nunihcr of Unken. Thug, the 
number of targe U.S.-flag tanker* which will t>e used to import crude oil from 
long distance source* trill prribably continue to increase.

Quvition 5. Given that official U.S. policy teeki to develop domettio *uppliet 
to offset thy need for reliance on foreign tourcct of oil, how many tuperport* 
do you estimate are actually nccettary to handle our import need* for the next 
ticvntu year*?

Answer. The proiHWcd legislation only applies to deepwater ports outside of 
territorial waters which is now the three mile limit. The West Coast lias deep 
water relatively clone to Khore. Thus, this legislation in primarily to allow 
deepwater ports on our more shallow East and Gulf Coast. If we can use 
industry plans us a basin for estimating development, we can foresee three to 
six deepwater port* on the Gulf Coast and East Coast.

On the Gulf Court w« know of plan? for two or three deepwater ports. Two 
of these are well under way with planning and engineering. Time are "Sea- 
dock" off of Texas and "Loop" off of Louisiana. Thene projects are essentially 
to serve existing rettnerles. Another deepwater iwrt has been proposed off of 
Mlmtasippi and Alabama to serve future refineries. On the East Coast a number 
of deepwater ports have been propoded to serve the existing reflneriea in the 
Philadelphia-New Jersey area. Three South Atlantic Court State* are studying 
the deepwnter port/refinery question. Thus in total there are fairly extensive 
projects underway for three to six deepwater port* which would be licensed 
under the proposed Federal legislation.

However, the environmental risks associated with operation of deepwater 
ports and on-shore development are reduced with a greater, versa* leaser num 
ber of deepwater ports. Tims, depending on the actual throughput and the 
location* of future refineries, the Nation would probably be better off with 
more than the currently projected three-to-six 'leepwater potts.

Quettion 9. Bow many new re/lneriet vottl be required to refine the expected 
increased consumption of JoreJffn cruder Where voitl they be located?

Answer. Assuming a new grass roots refinery to be atatd at 160,000 b/d 
capacity, nine new refineries will he needed by 1975, 30 by 1080. and 61 by 
1985 to run the required increased volume* of imported crude in this country.

1C is very unlikely that all of the Increased capacity will be gained in this 
manner. Historically, moot increased capacity has been obtained by expansion 
of existing refineries rather than gram roots Installations. For example, the 
short nuift picture for firm projects through 1077 shows the following distribu 
tion of increased capacity.

Ml/0 OF INCKAStO CAPACITY

»73
If 74
!•]§
H7I..............

PAD 1

EiMMto.

:::::: si?
2SJ.O

...... 38.0

...... 38.0
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0,0
.0

150.0
100.0
300.0

PAD III

Ei» union

225,5
175.5
211.0
378.0
3M.O

^

0.0
.0

30.0
150.0
385.0

RMtet United SUtos

El****. N«w

77.1 0.0
200.0 .0
414.0 15.0
234.0 .0
131.0 .0

T*UI............ 3H.O 550.0 131C.O 545.0 10C1I 15.0

There are a number of project* ^'jkh we have classed u "uncertain" and 
are not included in the numbers ,al;o >. Thewe are prtmArily graas roots projects 
totalling 1,406 Mb/d, About two-tKirfii of this capacity consists of grass roots 
projects planned ior, the Ea«t Cca;»t. Some of thete may ultimately be com- 
.pleted, but we antlcipftte continued stro.ng resistance from environmental groups 
In that area.
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Question. 7. Will thc*c rcflncHct be primarily for "xicccl" or "tour" crude?
Answer. In view of tlie future .source of incremental crude, almost all new 

imtjKCta will l»e designed to 'handle sour crude. Many of the recent aniwnuicc- 
mentu of new project* have indicated thin.

Question 8. Will the Administration'9 energy contcrvation program reduce 
thv number of nupcrportu ncvdcdT

Answer. The Adminifttrarinn regards conservation as an indispensable goal. 
Success in reducing wiergy use dw.x not mitigate the urgent need for more 
energy fuels than we ans now producing: and, much of the oil to fill the cupply- 
deinnnd gap will l*e imiH>rtnl from Africn und the Middle East in tankers too 
targe to enter I'.S. i>orrs. 'j'ii« safest and most economical way to handle this 
imported oil in to construct facilities which will amble tut to offload these large 
tankers in deep witter. In many pinery water of the required depth Ho* beyond 
(he three mile territorial •limit. Thus legislation i* necetmtry to authorize the 
coiwtruution of deppwator j^rts In international waters.

Energy conservation effort* hopefully will reduce some of our projected 
need* for oil imports in future yearn and, therefore, may reduce the number 
of refineries and dfcepwatcr i»orts which will !*• constructed. An economic study 
of deepwater ports * prepared >>y an int«nmgency committee 'last .''ear indicated 
that "in any went, the iwnaltics from building ft deepwuter port nnder false 
tt«munpUons altoiit thnHighput are generally nrrt grant while the rewards could

Q next ion 9. Dt) you favor vtilMny a portion of the economic benefit* to be 
derived from the *upvrtvmk<r-*uperpGrt delivery *v»tcm for an environmental 
damage contingency fund, or for atnittiny thotc *tatt» which, refine or store 
imported crude within their borderi cope with attendant ritkt +mt. community 
nvrvice rcyuirt-mcntiif

Answer. In general, we believe that earmarking funds for special purposes 
is not a dcftlnible l>udsetiiis ]>ollcy. Moreover, in the case of the deepwater 
lM»rts legisuiticm the purpwu l« to fncilitAte llcenring while reducing the threat 
to the marine environment. Many states are actively «oeking the location of 
of dcepwuter jK»rt« and reUnwu* in tJidr states for the economic benefits and 
tux revenue* which will 1* ffencmted by mien imiujftrini facilitiefl. States which 
encourage the«e fuoilitJes will also tend to liave lower fuel costs due to lower 
trans».K>rt.utioti and diittrihution c<»U from having the refinerta in their state 
while conversely, states not allowing such facilitiefi will hare to pay more for 
iwtrolenni fuels du« to the added cost of traMportation. Thufl, we believe there 
nre sipiificnnt incentives built, in to encourage state« which want deepwater

The Administration's legislation dfw»« provide requirements for bonding. This 
is to enwjro that IMM-SOII* or eoriK>rations ntllbtinz the fadlitieH are guiMciently 
Hnnitdnlly r^jHuislWe for ]K*.slble damage, including possible environmental 
damage.

Qut:*Hon JO. RH what date must we Knve n dcepicater port or port* opera 
tional to handle the crpected incrcaned- influct of foreign oil?

Answer. Our petroleum import* are now incmising ut a rat* of over 1 mil 
lion barrels i>cr day welt yenr. Thl« year we will import more than 6 million 
iKtrrels per day or more than one-third of our total consumption of oil. Our 
projections of \vntcrl>or»ie iiiii>ort8 and imports by VIXJC are contained in our 
response u> question *!•

The )«rel of imported crude oil which could be carried by VI/CCs docs not 
neee»*arlly warrant iinmedinte u»« of a deepwater port However, within a 
year or two. we shall need a number of deepwater ports. *JLV> achieve this. 
detailed planning and application for permit* Hhould start now.

Quettittn. 11. What can we reelMicallv expect from ovr donif*tic refineries 
in tcrmi of crude rvnst At what percent of capacity i* it realUtic to expect 
them to operate t

Answer. Biiml on a survey of all new expansions end gra#s root plants 
plamx-d in 4he neur future, the following refining capacities nnd crude runs 
may be expected.

• Tbli itudjr wa§ prevented to jrour Joint aubeomraltte* on July 23, 1073 by Or. 
William A. Johnkon of the Treaiory Department.
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Capacity—few- Crude nw ttwo-
und barrtl p«r Mod barrel parYMr dty day

1»72.......................................i»73.................. .....................
IM............ ............................HTS........::... I.:.....::....::.......\m........................................»77........................................

............................ 53,247

............................ 13.SI2

............................ 13.913

............................ M.7U

............................ 15,«71

............................ U.702

11. tN
12,414
12,114
13.S34
14,417
1S.3M

Capacities for any (riven year lire an nverage of the anticipated capacity 
for January 1 of that year and January 1 of the succeeding year. Crude runa from 1674 onward are assumed at 92 percent of capacity. This is believed the 
highest practical rate jnurtainable for long period* of time.

Question 12. We have had tettlmonv that dcepwatcr porti for crude arc 
needed only /or new, note non-exMcnt reflneric*. JIow do we wont to divide 
our importt (and our deepwater port •facilities) between crude and producttt

Answer. Our Nation'" consumption of oil is expected to continue to grow par 
tially aa a result of petroleum product* bring required to substitute for declines in wther fuel* aiich ay natural gan and coal. At the present time, our produc tion of crude oil in the United State* is declining. Therefore, even existing refineries are having -to increase their use of imported crude oil. As indicated 
in our answer to Question* 0 and 7, moat of our increased refinery capacity through 1077 will )>e through expansions of existing refineries rather than new 
grass root* refineries. Thus, decpwater ports nre needed in the near future to supply existing refineries. The two proponed dcnpwater ports on the Gulf 
Coast. Seadook and Loop, would l»e located primarily -to supply existing'refin eries. The two projects are designed for crude, oil. In general, we believe the 
primary need for deepwater ports is for crude oil imports rather than petroleum products. Most petroleum product imports wIM probably be from ohort-haul 
sources and will continue to !>e delivered in smaller size tankers.Qucttion 19. Jinn, doc* the Administration, plan to approach refinery tUing 
problcm»t lF»t3< i* the AdminMration'* view on the Inter-rclotionthip of refin 
ery tiling and deepicatcr port *itin0f

Answer. The Prwidcnt's Energy Memnge of April 18, 1973, proposed a bal anced and bold approach to solving the Nation's energy problem. He recog- nlsftl the seriousneRK of the near term dislocations and has taken effective short-t*nn measures, jwrtlcularly in the import program, to mitigate these 
dislocations. At the «nme time, he recognixes that inr current nroblwns have been developing for a decade or longer, and nre not *c.»J«ct to instaitt solution.

The revlstxi oil import program, announced in the Prwrtderi^ Energy Me«mge of April 18, 1073. wtablished higher ll<*n«e feei* for imrsrU of petroleum prod ucts than for crude oil. This is n system which is deigned to spur the con struction of refineries in the \'nltrjd States.'Since the Energy Message, many 
oil companies have announced that they now plan to build new -refinery capacity In this country. Attached is a list of propo**d refinery construction. Other com 
panies have indicated thnt th*y arc seriously considering building refineries 
here but have not yet made their plans public.

The** announcements indicate that domestic refineries and pipelines to aenre marketing areas wiH be provided to meH growing U.S. market needs by the interaction of market forces and local government approvals. If we do not 
develop new detpwater ports, these facilities will be baaed on imports in mull crude oil tankers—on environmentally unacceptable alternative.

It is recognised tliat some previously planned refineries were not constructed bemuse of dlfBcnttlm with siting. The Administration has considered a legis 
lative approach to refinery siting, similar in concept to cither power plant airing or decpwater port siting. However, it was decided that at this time the beat approach was to provide Incentive for domestic refinery construction under 
the Mandatory Oil Import Program. Wltfc proper utilisation of the Goal Zone Management and/or Land Use Program and an Increasing public awareoeaa of the Nation's energy problfina, as well as .'.ht cleanliness •:,? new refineries. It la 
not believed ttmt siting legislation for refineries is required at this time.Qncttion 14. Given the proMenu of refinery titinu, ha» any eontidcrtlion been 
given to the, comtmftlo* of dcepwatcr port* for pfoducttT
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Answer. Most refinery capacity increases announced through 1077 will be 

expansion* of existing refineries. With domestic crude oil production declining, 
deepwater ports Are needed to nerre both existing refineries and new refineries.

Since the President's Knergy Message of April 18, 1973, there hare been 
announcements of substantial additions to refinery capacity. Hopefully in the 
future, tli? U.S. will have sufficient refineries to essentially eliminate the need 
for imported petroleum products.

[The following information was subsequently received for the 
record :]
Hon. JOE 
U.S. Senate, 
Washington, D.O.

DCAK &BXATOK BIDEX : Attached are responses to your questions as requested 
in your letter of October 12. 1973 (1'ab A.) nnd to questions you raised during 
ray testimony on October 3, 1073. T hojxj these answers are satisfactory. If you 
hare further questions, please contact me, Mr. John Schaefer of my staff, or the 
respective agencies.

I reiterate my request for speedy passage of legislation for the licensing of 
deepwater iwrts, preferably S. 1751. In spite of recent curtailments of Middle 
Eaatern crude oil und jKrtroleum products, I am convinced that we will import 
significantly greater quantities in the future and will need comprehensire legis 
lation to facilitate the development of needed deepwater ports.

Bent wighe*; in your efforts in reviewing the detpwftter port issue. 
Sincerely,

JOHN A. LOVE, 
Attistant to the President.

Attachments.
ADDttlOXAI. QUKSTIOXB FOE GOVKRNOK LorB SUBMITTED FT StNATOB BlDEX

Question 1. In your statement you refer to cott savings wM<?A can be realised 
through the uie of supertankers and deepwater port* for >*•* transportation of 
imported petroleum tupplict. Noted economists maintain that it hat been the 
trend throughout the history of the world petroleum market, for cott tavingt 
yenerated by technological improvement or tome other factor to be captured 
by the petroleum producing count net through the levy of a tax at the tupply 
end. Jn your opinion, what policiet adopted by the federal government or 
ttrategict pursued by the induttry groupt propoting to build and utilize deep- 
water portt, would capture the cott tavingt generated by tupertanker trant- 
pftrtation to benefit the American contumerf

Answer 1. There is always debate about whether coat sarings from techno 
logical Improvements or other product changes are passed on to the consumer, 
reaUiml as increase<l profits, or absorbed by other Increasing coots. To my 
knowledge, there Is no universally ace-^ed answer to this question for any 
product, including crude oil aiid petrnU- a products. For example, contrary 
to popular conception, during Uie 12-year period of 1960-1071. the price of 
domestic crude oil in constant dollars decreased by 14%. At the same time, 
drilling ooM3 more <thnn doubled and oil company profits remained relatively 
stable. On the other hand, it is definitely true that Middle Eastern countries 
hare increased their tax^s and royaltiw on oil, produced ; most economists attri 
bute this to Ihe normal functioning of supply and demand and the strength of 
the OPEC cartel.

I believe that the Dnlttd State* consumers will benefit from any cost savings 
realised from the development of deepwater ports. However, this does not 
man that I project decreasing ec*tn for energy products, as we expect Uie 
cost of raw materials to continue to increase and exitect similar increases in 
capital coats and other operating costs. I do not -believe any specific action 
tan be taken by the Government to ensure cost savings to -the consumer from 
deepwater i>ort», por »e. nor do I think such action is appropriate.

Quettion 2. You have been quoted at erpretting concern over crceHive U.S. 
dependence on the Mid-Eatt at a tourct of petroleum tupply. However, your 
ttatement emphatizet that the need for dccfwatcr portt in the United Statet 
i* due to an expected increate in the volume of U.S. petroleum import! wh4ch 
ic/W originate in the Pertion Gulf. Wo«Jrf not the development of a- deepwaier 
port in thit country act at an incentive io incrtatc dependence on M id-Eat t
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oil and <w a disincentive to the achievement of tuch other nation pool* at 
energy conservation and increased potential for domestic energy *clf tufftcicncy?

Answer 2. Deepwater port* provide ft-eaj>ability to off load crude oil or ixstro- 
leum product/; from Very Large Crude Carriers (VL-OCs). Our dependence on 
oil from any foreign wurce results from a wide range of political and economic 
eonsiderutior.H ttssvmially Independent of the Issue of deepwater ports. The 
decpwater port* thcm.sclvew will not result in an increase In our supply of oil 
nor will they by themselves affect our dependence on any particular source. 
Further, considering ciirrciil: and projected prices for imported crude oil and 
IKJtroleum products, Ui«>rft will probably I* a fur greater incentive for increased 
domestic production of crude oil, regardless of the existence of any deepwater 
Itort facility.

Qucttion S. The President ha* announced hit intention to accelerate the Outer 
Continental Shelf leating Program in order to incrcatc tlii* nation '* domcttic 
petroleum tupplu. Should *tich an accelerated program tticcccd in Meeting thin 
objective, how would thit effect demand for petroleum import* and the a*to- 
cintcd ''.Vccrf" for dcepicatcr port*?

Answer 3. As part of our overall energy Initiatives, development of oil ami 
gas reserves on thfc Outer Continental Shelf (OCS) is hifh on Oie President's 
priority list. In his Energy Message *»f April If?. 1973 the President announced 
his plans to triple the rate yf leasing on the DCS l>y 1079 and to immediately 
undertake studies of tht impact on the marine development, ixirticulnrly on 
the Atlnntit: Coast. The rate1 of leasing hns already increased ?ignlf.eantly and 
the major environmental «tudie« will l>e completed this Sprinp. Even If the 
President's poiil of Increasing prwluctlon from the OCS is achleve<l by 1979. 
the Nation will not \* self-sufficient from this source nlone. In the time frame 
hctwcx'n now and T.)S."», we will not only need more OCS production, but SIR- 
niflcantly increased production of coal, cumpetitive pricing of natural gas, 
proluihly significant production from our oil .«hale reserves, and doepwater 
ports so we can most economically and with leasrt environmental risks imi>ort 
needed forelsn cnide oil.

Quetthn 4. The development of tiipcrtanker terminal facilities ha* been pro 
poned fur the naturally deep water* along the cotttt* of Maine. Delaware, Pturto 
Rico and Washington State. In viyic of the environmental ri*k* a**ociatcd with 
thy transportation of large volume* of petroleum nnd the fact that ««c/t. ri*k.i 
increaic a* the tli*t>mc<: from thorn dccream-*, how icould you rictc Cftr.ndinff a 
cftmprchentivf. frameicork of regulation over dccptcntcr pttrt* developed within 
the territorial wutcr* of the United fitaten at trcll at oner tTioie located beyond 
thi* boundaryf

Answer 4. We would not Mipix>rt an effort to extend a comprehensive frame 
work of regulation over deepwatcr port» witliin the territorial niters of the 
U.S. Our reafton* for this imtritioK stem from the rocopnlrion of existence of a 
hody of Pe.-Ieral law which already applies to deepwnu-r jtort facilities within 
tint tliree mile limit. 'Jfte State of California has already permitted 18 buoy-type 
tanker off loading systems subject to the regulations and permitting authority 
of the Coast Guard, Corps of Engineers, und the Environmental Protection 
Agency. According to California oflldnls, the envlronmentAl record of these 
facilities Is good. I am not aware of »ny need for A greater Federal role, either 
by law or under regulation to provide for greater environmental security, to 
ensure adequate competition, or to achieve any other purpose. Rather, the 
regulations Implementing existing Inws must continue to be revl<«ed or updated 
to reflect new technology. Further, the siting, licensing and regulation of deep- 
water port facilities within the three mile limit is now almost totally a State 
responsibility: I l*ltove it should continue to he so.

Qncttlon H. In uour ttatcmcnt j/ow etpret* iiotir preference for "a larger itumlmr 
of tiort* and tht:* ditperMion of the *htp trnjfli;. operating Mnlllf nnd aitwittteil 
refinery devtslnpmttnt." If port ili*p(*r»ion it mintt dctiralite from loth an economic 
aud ffiKirfitimcntal point of vine: would )iou recommend including provMon* and 
criteria to achieve thin objective in legislation authorizing the development of 
ilcrpwntcr portt?

Answer 5. There may IMS a definitional problem with the term "larger number 
of ports". Tn the full context of my ."tateraent. I referred to n preference for 
a Inreer number ns opt^isexl tn the reference to <-s<nne . . . believe . . . the 
!««« por(« the letter." The thni'tr of these njtnarks was to reoognlte thnt in 
prophetUln:: the future we should recoenize that not all deepwater ports will
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be in the |500 million category, but mther they could be relatively inexpensive 
Mingle mone-buoy systems (less than $25 million). Inclusion of legislative pro 
visions or criteria to achieve the objective of dispersion would place the Federal 
Government in -the position of pre-planning or determining the number and 
location of these systems. I do not support n -Federal pre-emptive role because 
I MIeve it would unnecessarily usurp State efforts to manage coastal develop 
ment and land use. These are the programs which should ensure diS|>er»ifln. 
Further. I Iw'.ievc that the economies of the wualler facilities will favor installa 
tion of n buoy facility wherever « new coastal refinery is built.

Question 6. In your statement you testified to the importance of land vtc con 
siderations in the development of dccincutcr ports. In thin regard, the Congress 
patted last year, the (Joastul -Zone Management Act to assist the State* in devel 
oping comprehensive coastal souc management plan*. Yet, thit year the Adminis 
tration initially jailed to fund the Coastal Zone Management Program at the 
Icvclt authorized and- recommended by Congress. \\'hnt arc the reasons behind the 
Administration's decision not to fund thy (Joustal Zone Management I'rogramt 
lint Ihc, program now liccn funded, and if so, at what level compared to the actual 
first year figure authorized by Congress. Under the level of funding requested by 
the Administration, will State coastal sonc management efforts proceed at a rate 
sufficient to meet the pressures of development which can result from tin; construc 
tion of dccpwatcr ports and/or an aecelcratcd program of exploitation on the 
Outer Continental Shelf t

Answer it. Tho C<xi.stal J5ont» Management Act has been viewed as comple 
mentary to the hrondcr land use legislation proposed by Uie Administration. 
II: was thought logical to have lx>th programs proceed at approximately the 
Mtime time. When enactment of the Administration bill appeared highly likely, 
rhe President moved to fund the Coastal Zone Act in August 1073, by submitting 
an amendment to the FV 1074 Budget adding *.*> million to the Department of 
Commerce program First-your funding authorized by the Act was $12 million.

Based upon the Administration's assessment of the readiness of coastal states 
to undertake planning of the nature provided for by the Act, the $5 million 
initial funding is considered entirely adequate. The timing of deepwater port 
and Outer Continental Shelf development, even under the moot expeditious 
circumstances, would not require nny increase in the initial funding already 
provided.

My review of the record of the questions and naiwers subsequent to my 
testimony on October 3, 1975< before the Committee of which you are Chairman, 
Indicates that you requested answers to the following questions:

Question 1. What are your views as to the necessity of regulations Intended 
to reduce the risk of environmental damage ly requiring Very Large Crude 
Carriers (VLCOs) to be built with double bottoms or other safeguards to reduce 
the risk of catastrophe or of operating spillst What is the current status of 
Administration efforts to promulgate this type of regulation?

Answer. I generally supi»ort whatever international conventions and regu 
lations are necessary to provide reasonable moaxures. both in construction and 
operation, of ships to reduce the risks of oil spills. However, while I generally 
favor nse of such techniques as double bottoms or .segregated ballast, I cannot 
comment as to the necessity of any particular regulation at this time. It is my 
understanding that the Coast Guard is currently involved in a number of de 
tailed studies as to the adequacy of such measures and the associated costs 
and benefits. Further, International standards for the construction and operation 
of oil tankers were reixwtl.y agrwl upon at the International Conference on 
Marine Pollution. In '.-onsldering ratification of the International Convention 
for the Prevention of Volhitlou from Ships, 1073, an analysis of the Convention 
provisions must lie made in the light of national interests and domestic law?. 
Xo immediate changes in construction nnd operating standards for tankers 
is anticipated until such time as si determination cnn be made as to the ade 
quacy of the Convention to meet the requirement* of the Ports and Waterways 
Safety Act of 1072.

Question 2. Do you view the current situation with Maritime Insurance as 
adequate, particularly in rrgard to third party liabilititf

Answer. I believe that the issue of Maritime Insurance Is currently a sub 
ject of international negotiation, with r«»i>r<wntative* from the State Deport 
ment attempting to significantly increase the, resjJonMbility of operators for 
damages resulting from oil spills. Two Conventions have been negotiated within
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the Intergovernmental Maritime Consultative Organization to deal with liability 
and compensation for oil pollution damage resulting from vessel oil spills. The 
19fl9 Civil Liabilities Convention, which Impofiea liability within certain HmitH 
upon the shipowner of the vesnel involved, and the 1971 Compensation Fund 
Convention, which provides additional compensation 'through an International 
fund, have been submitted to the Senate and lire presently awaiting advice ami 
consent. The implementing legislation for these Conventions has also been 
submitted to the Congress and is awaiting action in both Houses.

Qucntion 3. Do you believe that dccpwater portt will rc»uU in »eriou» anti 
competitive effectt within the oil in<lu«tn/T Itn't thin potiiibiliti/ signaled by 
the number of major oil companies which are participating in two or three 
of the most advanced proposal* for decpwatcr portt f

Answer. As I indicated to my answer to Question 1 in Tab A, I believe that 
there is u misunderstanding as to the costs and benefits associated with deep- 
water ports and that there could well be a reasonable number of these ports 
within the foreseeable future instead of only two or .three. I believe that this 
would have the de#irnb!e result of disbursing both 'the offshore and onshore 
environmental impact as well as providing for ft balancing of the petroleum 
supplies between regions. This shonld not be construed as meaning that I am 
opposed to some of the plnns for major deepwnter ports In the Gulf of Mexico. 
On the contrary, I believe that these ports will be essential, but tor facilities 
of this magnitude, as contrasted to a simple facility serring possibly only one 
i^eflnery, I believe that wo should Insure relative ease of entry by any partici 
pant It is my understanding that those directing the development of the major 
proposals for deepwnter ports In the (Snlf of Mexico anticipate that these ports 
will be common cnrrk-rs. I am personally convinced that the current jurisdiction 
of the Justice Department and the Federal Trade Commission, as well as the 
language which we provided In the Administration's bill, 8. 1751, is more 
than adequate to insure thnt dcepwater ports do not serve «n anti-competitive 
effect Finally, I do not vle.w the participation of major oil companies in a 
number of th<?«e projtomls as being Indicative of an anti-competitive intention: 
rather, I view this participation as recognition on the part of these companies 
of the essentiality of these faculties and the possibility that one or a number 
of them may never come to fruition.

Senator BIDEV. Mr. Halverson, maybe you can resume the stand.
Mr. Clear-waters, is it possible for you to be able to—I suspect we 

have pot another half hour of questions or thereabouts, I don't want 
to keep everyone through the lunch hour—is it possible we could 
reconvene at 3 p.m. and you come back at 3?

Mr. CLEARWATZRS. That would be fine.
Senator BIDENT. I suspect we will only have about 15 to 30 minutes 

of questions of you now if we could just keep on going.

FUKTHEH STATEMENT OF HON. JAMES T. HALVERSON
Mr. HALVERSOJT. I might add, Mr. Chairman, that I, too, am very 

happv to respond to written questions if you have any which you 
would like to submit to us.

Senator BIDEX. My problem is I have a great deal many more 
questions than answers. I don't have any answers to these problems. 
I feel very reluctant to let you experts go by without having the 
opportunity to learn-from you, because this legislation is going to 
be moving to markup very rapidly.

I think it wjll be a significant piece of legislation in the Congress this 
term. I do apologize .for keeping you so long.

Back to this question of monopolistic tendencies, if there are such, 
or the potential for anticompetitive dealings in the construction of 
superpprt facilities, it may be beyond your purview, and I would 
appreciate your responding—I will understand if you decided not to
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or you think you shouldn't—but I would appreciate your personal 
opinion, it seems to me it is difficult to discuss this aspect, deepwater 
port construction, without discussing, as Governor Love so appropri 
ately pointed out in his last remark—the threat of monopolizing re 
fining capacity is probably even more awesome than any potential an 
ticompetitive thrust of a deepwater port facility.

Now, with that background in mind, let me ask you specially, do 
you see generally speaking a tendency—less of si tendency toward an 
ticompetitive practices if we have numerous smaller deepwater port 
facilities than if we have just several large ones, and if so, why?

Mr. HALVERSO/,'. Again, let it be understood, that I urn speaking 
for myself and not the Commission.

I would tend to favor a greater number of deepwater port facili 
ties, because I think that would diversify the participants and diver 
sify the potential locations for refining capacity. I realize there 
might be environmental concerns with respect to that, but that is 
beyond my purview.

From a competitive standpoint, however, I would like to see more 
participants, maybe a gronter number of ports and thus a greater 
number of potential locations for refinery capacity, because I think 
that tends to open up the industry. It tends to allow for a more free 
and open participation.

Senator BIDEX. You do think there will be less of a tendency the 
more deepwater iacilities we have?

Mr. HALVERSOX. Yes, because I think it would diversify the own 
ership.

Senator BTOEX. Is that because it would also diversify the location 
of the refineries*

Mr. HALVERSOX. Yes. I also think the tendency would be if you had 
a greater number of ports the tendency would be to have a greater 
number of participants, and to the extent these are petroleum com 
pany participants, I would like to see, of course, as many possible 
participants as we can get. Again, even if we were to have a greater 
number of port? and participants, I don't want to give up on my 
former point, which is that no mutter how many participants you 
have, these have to be facilities with open nondiscriminatory access 
on a reasonable rate basis. I am very concerned about the people who 
have a supertanker and who cannot unload at all unless they have 
access to the facility.

Senator BIDEX. I believe Governor Love has said on past occasions 
thai the cost to build a superport facility would be near $25 million. 
If that low figure, which is much lower than other estimates I have 
heard, if that lovir figure is in fact correct, does that open up or 
diminish competition ?

Mr. HALVXBSOX. I think even under assumptions of somewhat 
higher figures than that, this ought to be a very attractive potential 
investment, not only for petroleum companies, but perhaps for other 
types of companies, maybe shipping companies, or whatever.

What I am saying is the potential for this being a profitmaking 
venture is great, given the economies that are projected by the 
petroleum companies with respect to the earning capacity of these
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facilities. In fact, they claim that the economies over present shipping 
modes for one port alone in 1 year may amount to more than half 
the cost of the construction of the facility.

At least from the testimony we have reviewed, one could onclude 
there could be such substantial economies- that this ought to bo an 
attractive venture for investment capital.

Senator BIDKX. Everyone who has spoken to us emphasizes that 
this should not be a federally-run or closely regulated operation. I'm 
not sure, maybe it shouldn't be. Other than the philosophical reasons 
is there any real good reason why the Federal Government shouldn't 
build these facilities themselves?

We talk, for example, about security,, the need for security, we 
talk about the great national interest that is being served here. We 
talk about the fact that deepwatcr ports are a matter of great impor 
tance to the economy of the Nation. I wonder why i.f they are so im-

, because
my entire DacKgrouna is in antitrust law, ana ± JOOK on me antitrust 
laws as a method of assuring that Government doesn't have to step 
in in a regulatory way. In other words, antitrust laws are a method 
of assuring that businesses compete fairly and that the marketplace 
is open.

So, my preference would be, if asked generally, to see private 
industry develop something like this rather than the Government. In 
these situation?, I would say I would have concerns that you have the 
proper sort of safeguards in order to prevent any one of these facil 
ities from being u?ed in an anticompetitive way. I do think it is pos 
sible to build those safeguards into the process so that there wili be 
every incentive for them not to be used in an anticompetitive way, 
and given that position. I would like to see them developed by private 
industry.

Senator BIJ>EX. You do think, though, that there is, assuming you 
have access to make the determination, that there is sufficient legisla 
tion today to insure that, deepwnter ports are not used in a monopolistic 
wav.

Mr. HATATSMOX. I believe that the antitrust laws could assure that 
if you make some of the specific changes I have recommended in 
order to clarify some of the provisions of the bill.

Senator BIDEX. Again to clarify that, assuming those specific recom 
mendations are not incorporated in the legislation, is it correct to 
say that you think your ability to make such an assurance about 
guaranteeing that there would not bo a monopolistic or a potential 
for a monopolistic operation is greatly deminished ?

Mr. HALVERSOX. I think it would be somewhat diminished in this 
sense: If you don't build in some of the suggestions we have made, 
you will have the Secretary of the Interior who, with all respect, is 
not an antitrust expert, making decisions with respect to competitive 
consequences.

Yon will also have a provision in the bill that I think does not 
require him to make such a determinotion. It just authorizes him or 
allows him to do so. You don't have any assurance that there will be
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conditions specifically incorporated in the licenses which are the 
result of specific focus on the anticompetitive potential of deepwater 
ports.

You want to Jjaye that section clarified and you want to insure 
that the three entities, the '• .'titrust Division of the Department of 
Justice, the KTC or private parties, can take action against any juiti- 
competitivc aspects under the existing antitrust laws.

Senator BIDKX. You have expressed in one particular area a con 
cern I have,about this legislation. This legislation makes the Secretary 
of the Interior a very powerful man. He already is very powerful. We 
are continuing to do that in our land use legislation anu a number of 
other things.

I facetiously said a couple of months ago that people are not going 
to run for President any more, thev are going to run for Secretary 
of Interior if wo keep moving in this direction, because his power is 
very broad.

We seem to bo moving away from the philosophy of having fhose 
departments with particular expertise being the final arbitrator of 
whether or not the particular projects meet the requirements of the 
laws they administer. We are moving away .from that in the name of 
speeding up the process, because whether we talked about the environ 
ment, technological requirements, or antitrust considerations, it has 
been alleged by many, and I think it is probably true in part, it has 
had the tendency, if not the direct effect, of slowing down the whole 
process.

I think we are going to have some trouble getting into the bill, 
which you will support, the specifics of your Department's recom 
mendation, unless you have some link with the administration that 
we don't.

Mr. HALVERSOX. In that respest, Senator, I might say I have talked 
with some of my staff while Governor Love was testifying and if any 
of the committee's staff would like to consult with us on specific 
language, suggestions or something like that, we would be happy to 
discuss it.

Senator BIDEN. We clearly would like that option to sit down with 
you, and whether or not it is accepted, ask you to help us draft spe 
cific language that would accomplish the safeguards you are seeking.

The staff will be in contact with you on that.
One thing I found curious about your statement. You make the 

assumption that everyone else makes, and maybe it is because it is so 
clear that no other assumption can be made.

You start out in your statement pointing out that you as an agency 
have no expertise in any other area than the monopoly side of this 
question, and then in your second statement, you say, "The Commis 
sion strongly supports the idea of increasing imports of needed oil 
supplies and believes that construction of deepwater ports will aid 
greatly in accomplishing this objective."

It seems a little inconsistent to me. I guess you just accept the 
assumptions that have been stated in testimony before this subcom 
mittee.

Mr. HALVERSOX. I guess—why don't I speak for myself again? We 
do have some considerable expertise in the petroleum industry as a
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result of the extensive investigation we did do in that industry, and 
we do believe in the claims or an existing petroleum shortage.

As concerns the relative merits of one way of solving the crude oil 
shortage over another, I think I would have to disclaim expertise. 
But to the extent that we are persuaded, or that I am persuaded that 
we are going to have to rely on impo'is to a significant degree in the 
future, and I must say it appears that way, if we can reduce the cost 
of those imports by increasing the efficiency of making the imports, 
'then, Mr. Chairman, it seems to me we ought to do that

In other words, I think that the basis for the Commission's sup 
port is that superports and supertankers seem to be a method for 
reducing the cost to the American consumer of imported oil and 
current indications are that we will have to rely on imported oil 
more and more.

Senator BIDEN-. I didn't say it to embarrass or contradict you. I 
mentioned it because of everyone who has testified here, and the find 
ings of the legislation which I take issue with. For instance, the finding 
in title I of the bill says:

Oftshore port facilities in the United States are becoming increasingly con 
sented as the U.S. trade in fitri and other commodities increase*. Such facilities 
are not able tn accommodate some of the large vessels which are being used 
increasingly in ocettn shipping. The Nation's interest in economic uaes of re 
sources, environmental protection, transportation safety, competitive advantage 
in world trade, and security in international relations, is beat served by the 
use of larger vessels and development and operation of United States deepwater 
port facilities that can accommodate them.

If you agree with that finding, there is no way—no way—in my 
opinion, any State could legitimately say we don't want a facility off 
pur shore. You would become the most unamerican group of people 
in the world.

We have just said there, this is it. If we don't have this, what else 
could you have?

Environmental protection, transportation safety, competitive ad 
vantage in world trade, security in international relations?

If you accept that premise, then, really, much of what we discuss 
here is really meaningless, because how can you accept that and say 
even though it will cause a problem to your particular State, we 
cannot go along with it?

I don't raise it necessarily for you to respond to, but one of the 
things I have tried to do, and it is probably beyond the purview of
this committee, and I have besn able* to do it only when everyone 
else leaves and T am the only ou.e here chairing the hearings, I think 
we in the Congress, for example*.* should be holding hearings on that 
one .thing, whether or not that is true, and we have all made those 
assumptions.
•,' Tied in directly with that kind of an assumption, I would like to 
explore something which I think your agency may have some knowl 
edge of, and that is the question of, are oil companies, oil companies 
or energy companies?

I am not saying they shouldn't bo. energy companies. By energy 
companies, is it just oil that they have the primary control of, or 
don't they really in fact have a great deal to say about what alternate 
sources, with the.- exception of solar energy, what alternate sources 
of energy are developed and at what rate?
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If I am not mistaken—maybe you can help me—it is my under 
standing that the oil companies own a great percentage, I may 
be wrong on this, a significant percentage-of the coal reserves in the 
United States.

Po you know whether that is correct or not?
Mr. HALVERSON. I do know that we have a study going right now. 

Moreover, Congress just gave us an additional $1 million appropri 
ation to study all energy industries. A copy of that report will be 
furnished when it becomes available.

Senator BIDEN-. I would like very much if you could supply that 
id if it doesn't come out until after this legislfor the record, and if it doesn't come out until after this legislation, 

I personally, as one Senator, would like very much to see that. I 
think it would be of great interest to this body and to the Nation.

I am not suggesting again by asking you for that so emphatically, 
that there is any great collusion. I think it is important, as everyone 
here from Senator Scott to Senator Long has pointed out, that the 
American people really know what we are up against, I mean, what 
are the facts. And it seems that we bandy around, myself included, 
I am probably one of the biggest offenders in this regard. You don't 
have the hard data, consequently you use the soft data you have, in 
most cases intended or not, to support whatever initial bias or 
prejudice you may have.

It was pointed out to me, for example, that oil companies own 11 
of the top 15 coal companies in the United States. That kind of infor 
mation, I think would be important.

One other thing I would like for you to speak to, if you could. 
You are an attorney, I assume?

Mr. HAIATERSON. Yes, I am.
Senator BIPEN. With your area of expertise, I think you could 

probably help me out and make sure I remember from my law school 
background correctly the theory behind granting monopolies to, for 
example, utility companies.

What is the basic rationale for doing that?
I am going to tie it into something else. What is the basic rationale 

for the legislation which, for example, allows the telephone company 
to be granted, in effect, a monopoly—the electric company or the 
water company ?

Mr. HALVERSON. Let me start by saying I am often not at all con 
vinced by the rationale underlying the grant, nor am I convinced by 
a number of the rationales which underlie exemptions from the anti 
trust laws.

I suppose in the case of utilities, the rationale for regulation and 
exemption from antitrust would be the requirement that there be a 
uniform rate setting structure nationwide, that there be a guarantee 
of a certain return on investment with respect to a very important 
industry which is so important to the. national interest that in some 
way it must be treated specially and different from other companies 
which must compete in the competitive system and have no guarantee 
of return, and that if freed from regulation the free market would 
be nonfunctional because of natural monopoly forces—that sort of 
thing.
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It is very important in the national interest, and there is a poten 
tial in the case of a utility, for instance, for problems if there were 
not some nationwide method of setting rates.

Senator BIDEN, That is my understanding.
I don't wuggcst that you give that as a complete rationale nor would 

I. But it is my understanding that that is at least part of the basic 
premise upon which monopolies or exemptions to the antitrust laws 
have been granted. In addition to the added requirement that -within 
a highly technical industry like the electric industry there is a need 
for uniform procedures, to make the same type of technology available 
throughout the industry, and to reduce the costliness of this type 
equipment. As I was going through that coming down in the car this 
morning trying to go back to my course in law school many years 
ago—f—when we studied antitrust legislation, it dawned on me tha*/ 
the same rationale that is being espoused before this committee by 
the witnesses that we have heard, is not very much different from the 
rationale that is espoused in order to grant exceptions to the antitrust 
laws to begin with, or for granting monopolies.

For example, I guess it was Samuel Clements, who once said, "All 
generalizations are false, including this one."

This is a consequence of a 2-hour drive down here from Wilming- 
ton this morning, and the concern T have about the attack on many 
of what I consider to be very important major pieces of legislation, 
like the antitrust legislation.

Strangely enough, we hear it is in the national interest, I mean 
paramount that we move in the direction of accommodating the 
energy requirements of this country, and coincidentally a certain 
number of companies are the only ones that can technically accom 
modate that, and that is in the national interest.

There is a need for uniformity, of availability of that product— 
energy—across the Nation, which is recognized. It is a highly tech 
nical and integrated industry, energy development, whether it be oil 
or gas or whatever. When you go through that litany, I am wonder 
ing if we may not soon be told we have to exempt the energy industry 
from certain of the antitrust requirements in the national interest, 
and—maybe I am just a young alarmist—but I see that same kind of 
tendency in tho. environment when we talk about the Clean Air Act, 
or the Clean Water Act. And again, I don't think that there are 
corporate executives sitting up in board rooms saying, how are we 
going to rape the coutnry. I am not suggesting that at all.

But, it just seems the natural tendency of the movement toward 
accommodating the needs of this country is such that we are willing 
to begin to forget about things that I think are considerably more 
important than accommodating my automobile or accommodating the 
air-conditioner which I have in my house, or whatever.

I guess maybe this is just sort of a catharsis on my part. I am not 
sure.

Do you see any problem, or do you see any tendency—and I won't 
blame you one bit if you say, ''Biden, you are crazy, I don't want to 
comment on it, do you want me to lose my job?" You may totally 
disagree with me.
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I just see that kind of trend occurring. It is sort of a natural 
evolution.

Mr.,HALvisso*r. I can't speak to the environmental issues,
Senator BBDEJJ. I am not asking you to.
Mr. HALVERSON. I don't have any expertise in that area at all. As 

to antitrust, I think one has to be careful when allegations of crises 
are being thrown around, so that we don't panic and abandon anti 
trust enforcement which has been a very good system for policing 
the American, economy for many, many years.

That would be of great concern to me, that we not abandon a heavy 
antitrust input with respect to these deepwater port facilities. So 
that we make sure that they cannot be constructed, owned, and oper 
ated in any noncompetitive manner.

In that sense, I agree with what you have said.
Senator BIDEX. Again for the record, I would like to point out, I 

don't think that deepwater ports in and of themselves, bring about 
this concern on my part. It is just one of many, many factors that are 
involved hero in terms of the attitude of the American people and 
the elected officials toward accommodating the needs of the American 
people.

What I am afraid of is, we are going to move in the direction of 
diminishing the control by the vehicle of antitrust legislation in the 
national interest without having benefit of establishing suitable 
controls.

I appreciate your indulgence in this flight in fancy with me.
The nearing is adjourned until 3 o'clock today, at which time we 

will hear from Mr. Clearwaters.

AFTERNOON' SESSION

Senator Brosx. The committee will come to order.
Again, I thank you, very much, Mr. Clearwaters, for coming back 

and accommodating the. committee like this. I guess more specifically 
accommodating me.

Proceed in any way you like.

STATEMENT OF KEITH I. CLEARWATERS, DEPUTY ASSISTANT 
ATTORNEY GENERAL, ANTITRUST DIVISION

Mr. CLEARWATERS. I have a prepared statement which I would 
like to read and then proceed to answer questions.

I am happy to appear before you today to discuss the competitive 
aspects of 8. 1751, tne Deepwater Port Facilities Act of 1973.

Following testimony by representatives of the LOOP and Seadock 
projects, this committee has requested the views of the Department 
on possible antitrust implication raised by consortium proposals such 
as these. I will discuss these issues in the context of certain competi 
tive safeguards which we believe are contained in S. 1751.

S. 1751 would authorize the Secretary of the Interior to license

26-400—74—pt. 1-
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the construction and operation of deepwater port facilities beyond 
the 3-mile limit off our coastal shores.

The bill' provides specific criteria for the Secretary's grant of these licenses and it sets out detailed procedures governing their issuance. The Secretary is authorized to impose any conditions he deems neces 
sary in a license to cairy out the purposes of tiie act.

In addition, provision is made for revocation or suspension of licenses, as well as civil and criminal penalties for violations of the
The bill would also establish for ports constructed beyond our 

present territorial seas a comprehensive legal system providing the full gamut of civil and criminal laws for activities on these struc 
tures.

Generally, the bill extends the laws of the United States to these ports, specifically naming a number of laws which are deemed to be particularly applicable to such facilities. It also extends to the superports as Federal law the civil and criminal laws of the adjacent 
State, where such laws are applicable and not inconsistent with the ct or with other existing or future Federal laws and regulations.

The bill is drafted in broad and general terms to authorize offshore ports for importation of any and all commodities. It is generally understood, however, that the primary thrust of this legislation, and 
perhaps its only practical need, is to provide better facilities to import crude oil and petroleum products.

To say the least, it seems clear that for the short term we-have an energy problem, involving forecasted shortages to the consumer of almost all present forms of energy.
In order to solve our energy problem, this country over the next several years will have to make a maximum effort to bring into play 

all available forms of energy for domestic use. Among other things this will include the importation of crude oil and petroleum prod ucts to the maximum extent feasible.
Imports on a greatly expanded scale but using the present size tanker fleet poses both environmental and economic problems. The 

greatly increased number of ship unloadings which will be required will multiply port congestion and chance of collision, while signifi cantly increasing the risk of pollution through leakage and oil spills.
At the same time, these imports must be brought in as economi cally as possible. Supertankers possess the economies of scale to pro 

vide for significant reduction in transport costs compared with the present tanker fleet. But these huge snips cannot be accommodated in our harbors.
It seems clear that environmental and economic considerations 

alike dictate the use of offshore port facilities licensed by the Federal Government.
In his April 18, 1973 message on energy, the President strongly urged legislation to deal with these problems. He reiterated this legislative proposal in his June statement on energy and natural resources.
S. 1751 was introduced to meet this objective and the Department of Justice has joined with other agencies within the administration in generally supporting the bill.
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While S. 1751 involves & wide variety of questions, the bill contains 
three provisions of particular interest to us.

Section 103 (f) states that tha grant of a license to construct and 
operate deepwater port facilities shall not operate as a defense to 
suit for violation of the antitrust laws.

Section 103 (c) provides that licenses shall not be limited or denied 
on grounds of alleged economic effects on the commodity and trans 
portation markets served by these or other port facilities.

And, finally, section 107 authorizes the Secretary of the Interior 
to condition a license, among other things, to assure that operation 
of the individual facilities will not substantially lessen competition 
or trend to create a monopoly, including a requirement of nondis- 
criminatory access at reasonable rates.

Viewing the legislation in the abstract, therefore, we believe these 
provisions provide adequate antitrust safeguards.

Nevertheless, the concrete proposals which have been advanced for 
the construction and operation of the offshore port facilities would 
seem to suggest the need for careful scrutiny by the Congress and, 
if S. 1751 is enacted, by the Secretary of Interior in the licensing 
process.

I think it might be helpful, before turning to the specific proposals 
advanced in the LOOP and Seadock projects to discuss some of the 
general antitnist issues involving joint ventures among competitors.

The courts have held that where competitors have jointly created 
a valuable property right or organization which gives them a com 
petitive advantage over other nonmember competitors, and denial 
of that membership amounts to a significant limitation on nonmem 
ber firms and their ability to compete, such denial can amount to an 
unreasonable restraint of trade. Those competitors which jointly 
possess such an "essential resource" must grant reasonable and non- 
discriminatory access to other competing firms.

Thft rule grew up in connection with local transportation facil 
ities—such as a railway terminal; it then was widely applied to 
local produce markets; and more recently, it has been extended to 
national institutions such as the Associated Press and the New York 
Stock Exchange. What is required is that there be some unique 
resource under the control of the defendants and some competitive 
advantage flowing from it.

It would seem fairly certain that an offshore facility as contem 
plated by S. 1751 will represent an unique and essential competitive 
resource. Oil companies which might be denied reasonable access 
to those facilities would appear to be deprived of the cost advantages 
inherent in the use of supertankers. This, in turn, could diminish 
their ability to compete on price with those firms having access to 
the facility.

Turning to the specific LOOP and Seadock proposals, testimony 
from their representatives indicates that in structure and operation 
these offshore facilities will be organized by large-scale joint-venture 
methods among petroleum companies

Seadock and LOOP propose crude oil import facilities off the 
coasts of Texas and Louisiana, respectively, which are similar to
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each other in concept and design. They involve a series of floating 
hoses which will connect tanker unloading lines to a pipeline attached 
to a mooring platform located some 20 to 30 miles from shore. The 
pipeline will carry the oil to shore, and to bulk storage facilities.

In the case of LOOP, an onahore pipeline, which would be owned 
separately by LOOP shareholders, is projected to connect the stor 
age terminal with the Mississippi terminal of Capline, the large 
crude oil pipeline heading north to the midcontinent.

Thus, it is envisioned that Seadock will serve the Texas Gulf 
Coast refineries with crude while LOOP will supply refineries in 
Louisiana and, indirectly through Gapline, the whole refinery com 
plex in the Midwest;

Senator BIDKN. If I could interrupt you for a moment, there is 
a vote on the Senate floor and I am going to go over and vote and 
como right back. I have just been so informed. I will probably be 
about 10 minutes. '

The committee is temporarily recessed.
(Recess.)
Senator BIDKX. The committee will resume.
I am informed there are going to be several more votes. I hope 

they are not for a while.
Mr. Cr,BAnwATER8. To continue my testimony, the proposed organ 

ization of both groups shows a business form which has become 
increasingly familiar in oil industry operations. Seadock presently 
comprises a joint venture of 11 petroleum companies and one large 
petrochemical firm. All but ono of the petroleum companies are so- 
called majors, among the largest, most fully integrated firms in the 
industry. LOOP is also a joint venture among 14 firms, consisting 
largely of petroleum companies, mostly "majors," with a few smaller 
oil companies.

Testimony of both LOOP and Seadock indicates that both proj 
ects will seek to deal with antitrust concerns over reasonable and nondiscriminatory access of nonmembers.

The LOOP facility is apparently being committed as a common 
carrier subject to ICO regulation, open to all potential users who 
meet published tarhi requirements. This assumes that the ICC 
would have jurisdiction over such a facility under part 1 of the Interstate Commerce Act. We defer to the ICC on this issue.

I would note, however, that we have in the past observed situa tions in which, although a facility such as a pipeline may be oper 
ating ostensibly as a common carrier under Government regula 
tion, it may be so sized and routed that it is impractical and uneco nomic for many nonowners who did not participate in the design 
and planning. In this way, nonmembers may be denied access as a practical matter.

As I have indicated, the LOOP testimony states that the offshore oil £ort is opon to all potential users "who meet published tariff 
requirements." These tariffs would be published bv LOOP as a com mon carrier and. unless-, suspended or overturned'by the ICC would 
be allowed to go into effect. The tariff itself may contain restrictions 
on USP which are unreasonable or may be conceived to exclude com petitors or members of the consortium.
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As part of the review by the Secretary of the Interior under 

S. 1751. the Secretary may impose conditions in any license granted 
under the bill, including conditions designed to insure nondiscrimi- 
nalory access at reasonable rates.

I do not believe it would ho unreasonable for the Secretary to 
require, as part of the submission of LOOP, proposed tariffs to be 
submitted by LOOP to the ICC, with the understanding that the 
Secretary could impose as a condition that certain provisions be 
included in the tariff ultimately filer! with that regulatory agency.

We understand that both projects -«re currently open-ended in 
membership, and additional shareholders are invited to join. This 
again would appear to meet antitrust concerns, coupled with the 
nondiscriminatory access features for nonmembers which I have 
discussed, over reasonable and nondiscriminatory access of competi 
tors to an essential competitive resource.

I understand that some question lias been raised in earlier testi 
mony that these joint ventures themselves provide an opportunity 
for collusion among major oil companies. In our view, however, we 
do not believe that these two joint ventures provide significant addi 
tional risk of collusion among oil companies.

Already there is a significant degree of joint venture oj>erations 
throughout the petroleum industry both here and abroad. This has 
included bidding combines for acquisition of leases on public lands, 
with interdependence increased greatly because various of the major 
companies belong to two or more combines. It naturally includes 
joint ownership and production from oil and gas leases which result 
from successful bidding, as well as a wide variety of other joint 
venture interest* in exploration and production.

And—most closely analogous to cieepwater port facilities—virtu 
ally all of the major integrated petroleum companies hold joint in 
terest with others in the pipeline network that moves crude oil to 
refineries and products to markets.

The Department is fully aware that these and other joint ven 
tures may provide n forum for discussions on price fixing, division 
of markets, and the like. "We ire nlso aware, based on our experience 
under section 1 of the Sherrnan Act—the criminal price fixing stat 
ute—that companies do not need expensive and, more importantly, 
public joint ventures to engago in antitrust conspiracies. Meetings 
can^be arranged, telephone calls can be made in any event.

Nevertheless, the Department has and will continue to monitor 
joint arrangements among competitors in the oil industry to insure 
h'r.st, that the joint arrangements are themselves lawful, and second, 
that the joint arrangements are not used as a springboard for anti 
competitive conduct. The LOOP and Scadock arrangements will 
be no exception to that enforcement policy.

I realize that an argument could be- made, and that Congress has 
the power, to require that licen-es bs granted only to sincle oil com 
panies or to a company which is completely independent of the petroleum industry.

There is precedent for independent operators in transportation in 
the field of oil. The Williams Brothers and Buckeye pipelines, for



696

example, have operated for many years entirely apart from any 
ownership ties with producers, refineries or marketers.

An argument can be made that large-scale joint ventures are un 
necessary in these offshore facilities. The usual reason given for 
prevalence of joint ventures in the petroleum industry is. that situa 
tions present!!'.;: considerable risks and very large capital require 
ments make necessary a sharing of both risk and investment.

But in construction of large pipeline systems, for example, petro 
leum companies have followed" the 90-10 practice; 10 percent of 
capital requirements are met by direct investment and 90 percent 
by outside financing.

If the total costs estimated for Seadock and Loop in committee 
testimony ramre from S39CMOO million, then the capital investment, 
after outside financing, might run $39-44 million. This is not an in 
ordinate sum for one of the major oil companies and might not bfe 
insurmountable for two of the smaller Loop companies.

And a sharing-the-risk argument—often used to justify joint 
interests in exploration and drilling—does not seem applicable to 
this situation. The demand for imported oil, which will be steady 
and growing over the foreseeable future, would seem to insure against 
any significant financial risk in the construction and operation of 
such an offshore facility.

Bank financing should be no problem, and indeed a deepwater 
port would seem such a good financial opportunity that one need 
not assume it would be attractive only to those already in the 
petroleum industry.

One way 5n which independent offfhore ports could be assured is 
to apply a. "commodity clause" feature to regulation of these facil 
ities, Fimilar to that in the Interstate Commerce Act. That provi 
sion forbids a railroad to transport any commodities* with certain 
specified exceptions, which it may own in whole or in part, or in 
which it may have any interest, direct or indirect.

Nevertheless, in our view, an absolute ban of joint activities by 
the oil companies in the construction and operation of offshore ports 
is unnecessary and would disrupt those plans in the Loop and Sea- 
dock projects which are already underway. This in turn could fur 
ther delay the time when these ports can come into use.

In our view, adequate safeguards exist in the bill to insure that 
these joint ventures benefit consumers and do not adversely affect 
competition. These plans are, aside from specific antitrust provi 
sions I have discussed earlier, open for public comment to the Sec 
retary and, in cases where in the judgment of the Secretary substan 
tial questions have been raised, opportunity is provided in the dis 
cretion of the Secretary for a public hearing.

Ths Department of Justice would expect to review the material 
submitted by the applicant, and in more important cases, could 
provide comments to the Secretary of the Interior concerning com 
petitive issues.

Wft believe these statutory provisions in S. 1751 will provide for 
adequate protection of competition. The Department continues to 
support this legislation.
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Thank you, Mr. Chairman. That concludes my prepared testimony. Senator BIDEX. Thank you very much, Mr. Clear-waters.I have several questions. The most obvious "one is you heard the testimony this morning of the FTC where they made certain sug gestions. I am wondering how the addition of those things that were suggested by the- FTC would disrupt, in any way, the intent of this 

legislation.
Mr. CLEARWATERS. Well, I don't think it does disrupt the intent 

of the legislation. I think that the objectives of the legislation, the 
kinds of antitrust safeguards that are built in the legislation, are 
really aimed at the concerns expressed by Mr. Halverson of the FTC this morning. I think I might quarrel with Mr. Halverson 
about whether or not the antitrust language already in the bill pro 
vides adequate safeguards. In my view, it does.

Senator BIDEX. But nothing he said runs counter to what your 
Department assumes is the intent of the legislation, does it?

Mr. CLEARWATERS. No, sir, it does not. The only tiling I would 
be concerned about would be prelicensing review as suggested by 
the FTC this morning.

Senator BIHEX. Why would you be concerned about that?
Mr. CLEARWATERS. We have a rather elaborate history of preli 

censing review on the part of the Department, advising Defense 
agencies review the Property Disposal Act, advising the AEG under 
the licensing review provisions provided in that act, and also, more recent pipeline legislation passed bv the Senate, as I recall, con 
tains that kind of language for precfearance review by the antitrust 
agency—the Department of Justice.

In my view, only in cases in which there is a significant question 
relating to antitnist issues and which a significant amount of time 
should be spent by the agency in reviewing each and even* applica 
tion under a particular license should preclearance review by con 
templated by statute.

As you are aware, Mr. Chairman, in this legislation there is pro 
vision* for comments by interested agencies, and certainly I would 
include the FTC in that, and if the FTC has a feeling they are not 
included, I would specifically include them in the language of the 
bill. Those comments can go to the Secretary in the discretion of 
the FTC or of the Department of Justice, but only in those cases which, in onr view, there are significant antitnist problems.

Senator BIHEX. If I can put words in your mouth, your Depart 
ment does not disagree so much as it thinks it is cumbersome?

Mr. CLEARWATERS. Yes, sir, more cumbersome, time-consuming, 
and it also involves significant expenditures on the part of an agency that may not be necessary.

Senator BIDEX. There are things that are referred to as business review letters which you fellows" look over in the Justice Depart 
ment; is that right?

Mr. CLEARWATERS. Yes, sir.
Senator Biw.x. In Loop or Seadock, were business review letters requested from the Justice Department?
Mr. CLEARWATERS. Not to my knowledge.
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Senator Brnr.x. Is that unusual ?
Mr. CLEARWATERS. No, it is really up to the discretion of the firm, 

whether they want to run the business review gamut or not.
Senator BIDEX. That just sort of gives them n little insurance?
Mr. CIJBARWATERS. Ilight. One of the, interesting parts of the testi 

mony of Mr. Halverson this morning I thought involved the question 
as to whether or not there was a. private remedy for those independ 
ent shippers who would seek access for the use of these offshore 
ports. The Loop and Seadock testimony indicates that they are going 
to be common carriers subject to the Interstate Commerce Act an<J 
all its remedies.

Senator Binux. I would like to go back to the ICC and how it fits 
in here and Loop's assertions in that regard.

Mr. CMJARWATF.RS. It is pretty technical.
Senator BIDEX. I would like to get in the meantime very specific 

about some of your comments.
In your testimony, you say."The bill would also establish for 

ports constructed beyond our present territorial seas, a comprehen 
sive legal system providing for a full gamut of the civil and criminal 
laws for activities on these structures.""

Where, does it provide that?
Mr. CMSARWATERS. I would refer the chairman to section 111 (a), 

"Applicable Laws."
Senator BIDEX. Does it provide it by saying they are treated as 

if they were built within the territorial waters of the United States? 
That is in essence how it does that?

Mr. CLEARWATERS. That is my understanding.
Senator BTDEX. I assume the same answer -svould apply to the 

continuation of that paragraph when you say "It also extends to 
the superports as a Federal law thfc civil and criminal laws of the 
adjacent State, where such laws are applicable and not inconsistent 
with the act or with other existing or future Federal laws or regu lations."

Mr. GLEARWATERS. That is filso recited in that section, Mr. Chair man.
Senator BTDEX. It has been mentioned in prior testimony and 

brought up here several times in the course of the 5 or 6 days of 
hearings we have had on this bill that the act, when using the term 
"facilities," does not encompass pipelines.

Is that your understanding or the Department's understanding?
Mr. CrxARWATERs. The definition of facility in section 102(b) pro 

vides a facility "constructed off the coast of the United States" and 
I am skipping "including all associated equipment and structures 
beyond 3 nautical miles from such coast but does not include pipe-i* *• * *lines.-'

I think the act itself says it does not encompass any pipelines.
Senator BIDEX. Docs that create any problems as far as you see it?
Mr. CiJSAiuvATERS. I think some nssurance should be given to pro 

vide for reasonable access to the pipeline as well as to the docking 
facility. That i? all we are talking about, a deepwater facility. There
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should be assurance of reasonable nondiscriminatory access to the 
pipelines by nonmembers to this consortium. I think probably the 
answer the consortium would make, and the Seadock or the Loop 
people would make, is this is something that the ICC is in the 
business of regulating, we have committed this pipeline as a com 
mon carrier separate and apart from this act, and that the public 
can be assured that there will be no discrimination among users.

Senator BIDEX. The ICC in their testimony, which you may find 
of some interest, said yesterday:

The bill does not specifically state that the provisions of the Interstate 
Commerce Act shall apply to pipelines connecting with the deepwater port 
facilities; however, Uiere is a possible inference that such a result is intended.

This inference is pleancd from provisions of Section 107(b) of the bill which 
ypecifiea that the Secretary of the Interior can condition licenses for deepwater 
port facilities 'to require nondiscriminatory access at reasonable rates. More 
over, Section 111 of the bill makes the laws of the United States applicable to 
deepwater port facilities and to activities connected with their operation and 
use.

Finally, Section 1J2 of the bill provides for the supremacy of federal laws 
where pipelines and cables extend above or in to submerged lands or waters 
subject to the jurisdiction of any state or possession when the laws of that 
state ov possession are inconsistent with federal laws or regulations.

However, if the Congress desires the Commission to have the snme jurisdic 
tion over pi]>elines connecting with deepwater port facilities as we have over 
pipelines in the continental United States, the bill should be amended so as 
to specifically apply the provisions of the Interstate Coftnerce Act to the 
operation of the pipelines in question. .

Mr. CLEARWATERS. I would agree with that, because I think there 
may be some question raised under the jurisdictional scope of the 
Interstate Commerce Act as it is presently written.

Senator BIDEX. It has also been raised that even if that is written 
into the act, the ccfc does not give the ICC jurisdiction over such 
aspects of pipeline operations as issuance of securities, formation of 
interlocking directorates, mergers and consolidations, construction 
and abandonment of the lines, or the granting of credit, nor are the 
pipelines subject to the commodities clause prohibiting transporta 
tion of the products of their owners.

Do you think the bill would cover that in some way, or do you 
think that is implicit in the legislation? Do you think it is neces 
sary ?

Mr. CLEARWATERS. Let me take it in two phases.
As far as the commodities clause is concerned, it is my feeling 

that we should not restrict oil companies from ownership of this 
facility. That is in essence what you would do if you said no oil 
company can transport its own oil over this facility. There would 
be no impetus for the oil companies to get into that business.

Senator BTDEX. Hold on just a moment, please. Why wouldn't 
there be the impetus to get into that business, because they say there 
is no other way to get to the refineries they are going to build regard 
less of who operates the pipeline? There is such a staggering need 
for this crude. I would think the impetus would still be there.

Mr. CLEARWATERS. The way ihe commodities clause reads and fit 
ting it into the context, of the matter at hand, if you are a petroleum 
company and you get into the transportation business in an offshore
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facility you can't use that offshore facility to transport your own 
commodity. That is what the commodities clause says, as rewritten.

Senator BIDEX. That would mean if they had a supertanker, it 
couldn't dock at that facility?

Mr. CLEARWAIERS. That is right.
Senator BIDEX. How about the idea of including that clause and 

incorporating the commodities clause into this legislation, at the 
same tSme also incorporating in this legislation a requirement—you 
don't suggest it, but you point it out as an alternative in your testi 
mony that the. company which is completely independent of the 
petroleum industry construct .the facility or own the facility?

Mr. CUEARWATERS. I think a very strong argument can ,be made for 
a company completely independent operating this thing «vs an inde 
pendent common carrier. Howover, I think the ICO, with proper
regulatory oversight, can control these carriers to insure that ttieir 
ownership of this" facility doesn't prejudice a nonmember.

I think the ICC can do that.
The question then really becomes 'how much of a hurry are we 

in. "\Vo have got the Loop" and Seadock projects in progress, and I 
gather the question really becomes should we just tell them to scuttle 
those projects and have some, indejxmdent like Williams Brothers 
go it alone.

T am really in no position to make that kind of judgment.
Senator BTDEX. Assuming we did that, I would assume these plans 

would become just as salable as the construction of the facility. At 
any rate, there is a good deal of criticism with respect to the inte 
gration of ihe oil industry in such a way as. it may "cause problems 
beyond just potential monopolistic problems, and there seems to be 
an' undercurrent here on Capitol Hill and other places, and I assume 
from some places within your own Department, that inaybe we should 
take another look at that.

T am not suggesting that the Department has taken a policy stand, 
not at all. I have just heard a great deal of discussion about that. I 
realize you can't comment for your Department, but I would like 
your opinion as a knowledgeable attorney in this area as to whether 
or not you see from the standpoint of "the Department of Justice 
and its"responsibility, problems as a consequence of the industry 
being so integrated as it is from the source of supply to the dis 
tribution at the retail level.

Is there any merit in moving to change that structure?
Mr. CLEARWATERS. I am not sure that /integration in and of itself 

is an evil. You can make a lot of arguments about efficiencies and 
economies when you do have certain kinds of integration. Some 
integration may £2 an evil simply 'because it provides unnecessary 
barriers to entry by other firms that would like to get on. -But in 
the abstract. I wouldn't view it as n problem in and of itself to 
have integrated firms in an industry.

I think you can make an argument that the antitrust agencies 
have to take a very strong and hard -look—and they -have been 
looking very hard-nit joint venttires in the .petroleum .industry to 
sec if there*is room for mischief, for abuse, and if so to put a stop 
to it.
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We have had pipeline investigators for a number of years now. 
They raised some very difficult questions, but we continue in that 
area.

Senator BIDF.N. Is it fair to say that the opportunity for abuse is 
greatly increased with the integration of industry or at least sig 
nificantly increased?

Mr. CLEARWATERS. 1 don't think the opportunity for abuse is in 
creased by a vertical integration of a particular firm. I think where 
we find an opportunity for abuse, if you have a conspiratorial view 
of the world, is in the sharing arrangements, exchange agreements, 
joint ventures of pipeline;?, the kind of close proximity that these 
oil companies have from day to day. Once you start with ifchat 
impression, okay, there is a possibility of abuse—it is iust 'like all 
balonging to the same club so to speak—then I think the antitrust 
agencies have an obligation to finn out if there is in fact abuse.

Senator BIDEX. I appreciate that distinction. That is not what 
you hear much -about, these days. What I am hearing bandied around 
is the fact that an oil company owns the source straight through to 
the gas station that retails it, it has some very bod effects on the 
consumer and on competition.

I am not saj-ing it is wrong. I am saying that is what is being 
said. There is a bill in the Senate that would require that you pick 
your poison, cither you distribute, you refine, you retail.

If there is merit in that position, then there would even be more 
merit to the position that a completely independent operator, inde 
pendent of the petroleum industry, be the operator of the deepwater 
port facility.

Again, f have no disposition on that. I don't know whether it is 
«o(xl or bad. I have just raised the question.

Mr. CLEARWATERS. It is a fascinating topic.
Senator BIDEX. In your testimony you state that pipelines "may 

be so sized and routed that it is impractical or uneconomical -for 
many nonusers who did not participate in the design and planning. 
In this way, nonmembcrs may be denied access as a 'practical 
matter."

Do you have any further information on tliis matter? Do you see 
any possibility of this occurring at deepwater ports, or more the 
possibility with submerged pipelines than those on land? I am not 
sure I understand the concern.

Mr. CIJSARWATERS. Part of the concern has been the suspicion based 
on some investigations that a pipeline may be built and its design 
so structured as .to serve only those members of the joint venture, 
the owners of the pipeline. They may build a terminal at a certain 
point tliat serves their refineries. They are supposed to be common 
curriers, but you may have a small independent who wants to get 
on to that pipeline who is "physically located in an area where he 
would either iiave to take ,/ truck to drive to the terminal of one 
of the owners >r he is put of luck. It is hardly the Irind of thing in 
which a common earner holds ifeslf out to serve everyone.

In that way a pipeline coulrl be routed in effect to exclude com 
petitors who 'would like to get on the .line. It can nlso be sixed in 
such a way to make it small, some engineering feature that would
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not allow the competitor to take advantage of the capacity of the 
line because the capacity is not there because of the size of the 
structure.

These are the kinds of thinking that conco.rn us in the pipeline 
industry in general.

Senator BIDKX. You probably heard me say this before, and I may 
be repenting it in this testimony, but the fact that the legislation now 
is as discretionary as it is. is one of the concerns that""I have, that 
"the Secretary is authorized," for example. That is the kind of lan 
guage that is used.

For example, on the first, page yon say "The secretary is author 
ized to impose any conditions he deems necessary in a 'license to 
carry out the purpose of the Act."

It seems to ma maybe we arc surrendering an awful lot of author 
ity. Maybe we should take the responsibility to specify that. I assume 
it is your department's position that you would independently l>c 
reviewing these anyway, and even if the secretary decided he didn't 
want input from you. you arc still in the position to, if not spe 
cifically at least practically, embarrass him to looking to your views? 
In other words, it would lye. very difficult for the secretary to say I 
don't deem it necessary if your department was saying you had 
better deem it necessary because you have got a problem here.

Mr. CLEAHWATKIJS. We would file a paper with the secretary which 
would be a matter of public record.

Senator BIDEX. With all the bureaucratic maze that every major 
department is encumbered with, you think there is such u watchdog 
effect, that .it would be done anyway?

Mr. Cu:ARW.vn:ns. Based on our experience under the Property 
Disposal Act which again doesn't require the Secretary of Defense, 
for example, to follow our advice. >if we send the Secretary of De 
fense a letter suggesting that there are strong antitrust concerns, 
that will have a rather great degree of bearing on his activities in 
disposing of the property, even though he would know it is not 
mandatory that, lie follow our advice.

Senator BIDEX. I am sure that is correct. My point really is with 
all the \vork you follows have to do. unless it is required." arc you 
going to independently on your own review each of these as a 
mattor of course anyway? I am sure if you say you have got a 
problem, clearly that will have a significant effect My concern is 
you may not say unless you are required to look into it because 
you are strapped already. At least that is how it works here in the 
Congress, and I don't sec that the agencies are significantly dif 
ferent.

Mr. Cr.EAnw.\TKns. I think the answer to that, Mr. Chairman, is 
in our view there arc not that many applications going to be coming 
up. We have in the part in our antitrust, enforcement policy taken a 
very hard look at pipeline consortia in the petroleum industry. I view 
these as no different, and I would like to assure you that we would 
be followinsr the4?** in any event.

Sptnafbr BTDKX. Arc you fellows in the procoss of taking that kind 
of positive, affirmative "action with regard to the tmns-Alaskan pipe 
line? Did vour jruvs 2ft into that n.s a matter of course?
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Mr. CI.EAIWATKRS. We had a civil investigative demand issued to 
the companies, just something like a subpoena, and a formal inves 
tigation even before the legislation specified review by the Depart 
ment- of Justice, and \ve are proceeding with that.

Senator BIUEV. I don't have any more questions that I can think 
of right now. I found very helpful your testimony. It has been very 
constructive.

The committee is adjourned.
[Whereupon, at 4:05 p.m., the subcommittee was adjourned.]


