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PUBLIC NOTICE OF VIRTUAL ( ELECTRONIC) MEETING

In order to maintain the safety of residents, staff, and elected officials during the COVID- 19
pandemic, the Board of Aldermen meeting scheduled for 6: 00 p. m. on Tuesday, December 08,
2020 will be conducted electronically.    The agenda is available on the City' s website at
www. newbernnc.qov.

The City of New Bern is making every effort to ensure that the public is able to safely view the
Board of Aldermen meeting and participate in the public comment portions of the meeting, if
applicable.  The public may view the meeting by watching a livestream on the City's Facebook
page ( City of New Bern, NC Government), on Suddenlink Channel 3 ( CityTV3 - the City' s PEG
channel), or on the City's website at www.newbernnc.qov.   The public may also access the
meeting by calling one of the numbers below to listen to the audio:

1- 929-205-6099

1- 312- 626- 6799

1- 301- 715- 8592

1- 346- 248- 7799

1- 669- 900- 6833

1- 253-215-8782

Meeting ID: 837 9355 1663
Password:  270612

NOTE:   The December 08,  2020 meeting does not include any items for public comment.
However, an opportunity to voice Request and Petition of Citizens is on the agenda.  Those who
wish to make a public comment must pre- register no later than 12 noon on Tuesday,
December 08,  2020.     To pre- register,  please contact the City Clerk by email at
blancob(a newbernnc.qov or by phone at 252-639- 2701. You will need to provide the following
information:

First and last name

Address

Email address

Telephone number

Comment type:

General comment under Request and Petition of Citizens ( the only opportunity for public
comment at this particular meeting)

Registered participants will need to call one of the phon numbers listed above at 5: 30 p. m. on
December 08, 2020.

Everything Comes Together F lere



AMENDED

CITY OF NEW BERN

BOARD OF ALDERMEN VIRTUAL (ELECTRONIC) MEETING
CONDUCTED VIA ZOOM PLATFORM

DECEMBER 08, 2020 — 6: 00 P. M.

CITY HALL COURTROOM

300 POLLOCK STREET

1.      Meeting opened by Mayor Dana E.  Outlaw.   Prayer Coordinated by Alderman
Bengel.  Pledge of Allegiance.

2.      Roll Call.

3.      Request and Petition of Citizens.

Consent Aqenda

4.      Consider Adopting a Resolution to Call for a Public Hearing to Rezone 3498 Martine
Drive from I- 2 Industrial District to I- 1 Industrial District.

5.      Consider Adopting a Resolution to Temporarily Close Portions of Specific

Downtown Streets.

6.      Approve Minutes.

7.      Appointment of Mayor Pro Tempore for 2021 and Administration of Oath.

8.      Consider Adopting a Resolution Approving a Second Amendment to the Lease
Agreement with the New Bern/ Craven County Area Farmers' Market.

9.      Consider Adopting a Resolution Approving an Agreement with North Carolina
Railroad for Construction- related Activities Associated with the Duffyfield Wetlands
Project.

10.    Consider Adopting a Resolution Authorizing the City Manager to Execute Contract
Documents for the Hurricane Florence Category A Drainage Ditch Project Within
the North Glenburnie, Renny' s Creek and Downtown Drainage Basins.

11.    Consider Adopting a Resolution Authorizing the City Manager to Execute Contract
Documents for the Hurricane Florence Category A Drainage Ditch Project Within
the Jack Smith Creek Drainage Basin.

12.    Appointment(s).

13.    Attorney's Report.

14.    City Manager's Report.



15.    New Business.

16.    Closed Session.

17.    Adjourn.

NDIVIDUALS WITH DISABILITIES REQUIRING SPECIAL ASSISTANCE SHOULD CALL
639- 7501 NO LATER THAN 3 P. M. THE DATE OF THE MEETING
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Memo to:     Mayor and Board of Aldermen

From:   Mark A. Stephens, City Manager

Date:    December 3, 2020

Re:       December 8, 2020 Agenda Explanations

1.      Meeting opened by Mayor Dana E. Outlaw.  Prayer Coordinated by Alderman
Bengel.  Pledge of Allegiance.

2.      Roll Call.

3.      Request and Petition of Citizens.

This section of the Agenda is titled Requests and Petitions of Citizens.  This is an

opportunity for public comment,  and we thank you for coming to the Board of
Aldermen meeting tonight to share your views.  We value all citizen input.

Speaker comments are limited to a maximum of 4 minutes during the public
comment period.  At the conclusion of 4 minutes, each speaker shall leave the
podium.   Comments will be directed to the full board, not to an individual board
member or staff member.   Although the board is interested in hearing your
comments, speakers should not expect any comments, action, or deliberation from
the board on any issue raised during the public comment period.

In the board' s discretion, it may refer issues to the appropriate city officials or staff
for further investigation.  If an organized group is present to speak on a common
issue, please designate one person to present the group' s comment, which shall
be limited to a maximum of 4 minutes.

Consent Actenda

4.      Consider Adopting a Resolution to Call for a Public Hearing to Rezone 3498
Martine Drive from I- 2 Industrial District to I- 1 Industrial District.

Ward 6) MMJH, LLC has requested to rezone a 2. 36- acre parcel located at 3498
Martin Drive from I- 2 Industrial District to I- 1 Industrial District.  The parcel is further



identified as Tax Parcel ID 8- 208- 147.     The Planning and Zoning Board

unanimously approved the rezoning request at their December 1, 2020 meeting.  A

memo from Jeff Ruggieri, Director of Development Services, is attached.

5.      Consider Adopting a Resolution to Temporarily Close Portions of Specific
Downtown Streets.

Ward 1) A request has been received to further extend some of the previous street
closures in the downtown area.  The additional closures include:

the 200- 300 block of Middle Street and 300 block of Pollock Street on
December 11, 2020 from 11 p. m. through December 12, 2020 at 5 p. m.  and

December 18, 2020 at 11 p. m. through December 19, 2020 at 5 p. m.;
the 200 block of Middle Street on December 12, 2020 from 11 p. m. through
December 13, 2020 at 5 p. m.;
the 200- 300 block of Middle Street, 300 block of Pollock Street, and 200
block of Craven Street from Morgan' s Tavern and Grill to Pollock Street on
December 31, 2020 at 5 p. m. until January 1, 2021 at 1 a. m.; and

the 200 block of Pollock Street from the parking lot entrance at the Dunn
Building to Craven Street and the 300 block of Craven Street from the city
parking lot to Pollock Street from 5 p. m. on December 31 , 2020 until 1 a. m.
on January 1, 2021 for the annual Bear Drop.

A memo from Foster Hughes, Director of Parks and Recreation, is attached.

6.      Approve Minutes.

Minutes from the November 24, 2020 meeting are provided for review and approval.

7.      Appointment of Mayor Pro Tempore for 2021 and Administration of Oath.

Section 2.4 of the City' s Charter provides that at the first meeting in December, the
Board of Aldermen will choose one of its members as Mayor Pro Tempore to serve
a one-year term.  The Mayor Pro Tempore shall perform the duties of the Mayor
during his absence or disability as prescribed by the Charter and the General
Statutes.

8.      Consider Adopting a Resolution Approving a Second Amendment to the
Lease Agreement with the New Bern/Craven County Area Farmers' Market.

Ward 1) The New Bern/ Craven County Farmers'  Market entered into a 5- year
lease with the City effective July 1, 2017 for the property located at 421 South Front
Street.  The lease provides for monthly rental payments of$ 500.  After receiving a

request from the Farmers' Market, the Board approved an amendment to the lease
on April 28, 2020 to waive lease payments for the months of July through December



2020 because of the economic impact from COVID- 19.  The market has requested

an additional amendment to further waive payments for January through June 2021.

9.      Consider Adopting a Resolution Approving a Pipeline Agreement with North
Carolina Railroad Company and Norfolk Southern Railway Company and a
License Agreement with North Carolina Railroad Company for Construction-
related Activities Associated with the DufFyfield Wetlands Project.

Ward 5) As part of Phase I of the Duffyfield Wetlands Project, the discharge pipe
under the railroad tracks will be enlarged from 4 inches to 12 inches.  To facilitate

this work,  a Pipeline Agreement is needed between the City,  North Carolina

Railroad and Norfolk Southern, and a License Agreement is needed between the
City and North Carolina Railroad.  A memo from Matt Montanye, Director of Public
Works, is attached.

10.    Consider Adopting a Resolution Authorizing the City Manager to Execute
Contract Documents for the Hurricane Florence Category A Drainage Ditch
Project Within the North Glenburnie, Renny' s Creek and Downtown Drainage
Basins.

Wards 1, 2, 4& 5) The City has been working with FEMA over the past two years on
a project to remove sediment and debris from 66 miles of drainage ditches
throughout the City. The work to address the North Glenburnie, Renny's Creek and
downtown drainage basins was put out to bid, and Trader Construction Company
submitted the lowest bid at  $ 309,880.    It is requested the City Manager be
authorized to execute a contract with Trader Construction for this portion of the
project, along with any change orders within the budgeted amount.  A memo from

Mr. Montanye is attached.

11.    Consider Adopting a Resolution Authorizing the City Manager to Execute
Contract Documents for the Hurricane Ftorence Category A Drainage Ditch
Project Within the Jack Smith Creek Drainage Basin.

Wards 4& 5) Similar to the previous item, this work will address the Jack Smith
Creek drainage basin.    After requesting bids,  Trader Construction Company

submitted the lowest bid at  $ 382,650.    It is requested the City Manager be
authorized to execute a contract with Trader Construction for this portion of the
project, along with any change orders within the budgeted amount.  A memo from

Mr. Montanye is attached.

12.    Appointment(s).

On June 11,  2019,  Mayor Outlaw appointed Martha  " Molly"  Ingram to the

Appearance Commission.  Ms. Ingram recently resigned from her seat, as she will
be relocated to another state in November.  Mayor Outlaw is asked to make a new

appointment to serve the remainder of Ms. Ingram' s term.

13.    Attorney' s Report.



14.    City Manager' s Report.

15.    New Business.

16.    Closed Session.

17.    Adjourn.



AGENDA ITEM COVER SHEET NEVV BERN
CITY OF NEW BERN

Agenda Item Title:
Consider Adopting a Resolution Calling for a Public Hearing to Rezone 3498 Martin Drive from
I- 2 to I- 1.

Date of Meeting:  12/ 08/ 2020 Ward # if applicable: Ward 6

Department: Development Services Person Submitting Item:
Jeff Ruggieri, Director of Development

Services

Call for Public Hearing:  Yes No Date of Public Hearing: 1/ 12/ 2021

Explanation of Item' Property owner MMJH LLC c/ o Michael Hawkins has requested
consideration to rezone one parcel, totaling 2. 36 +/- acres from

I- 2 Industrial District to I- 1 Industrial District.

Actions Needed by Adopt a Resolution

Board:

Backup Attached'     Memo, Resolution, Map

Is item time sensitive? Yes No

Will there be advocates/opponents at the meeting? Yes  No

Cost of A enda Item: N/ A

If this requires an expenditure, has it been budgeted and are funds available

and certified by the Finance Director? Yes  No

Additional Notes:
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N W BERN

NORTH CAROLINA

303 First Street, P. O. Box 1129

New Bern, NC 28563

252) 639- 7587

MEMORANDUM

TO:    Mayor Dana Outlaw, City of New Bern Board of Aldermen

FROM: Jeff Ruggieri, Director Development Services

DATE: November 24, 2020

SUBJECT:  Consider Adopting a Resolution Calling for a Public Hearing on January 12,
2021 for the Rezoning of 3498 Martin Drive from I- 2 to I- 1.

Property owner MMJH LLC c/o Michael Hawkins has requested consideration of an
application to rezone 2. 36 +/- acres, from I- 2 Industrial district to I- 1 Industrial district.

The parcel is located at 3498 Martin Drive and is further identified as Craven County
Parcel ID # 8- 208- 147 (Ward 6).

This will go before the Planning and Zoning Board for their recommendation at the
December 1, 2020 meeting.

Please contact Jeff Ruggieri at 639- 7587 should you have questions or need additional
information.



RESOLUTION

WHEREAS, the Board of Aldermen of the City of New Bern desires to call for a
public hearing to receive public comments on a request to rezone 2. 36+/- acres located

at 3498 Martin Drive from I- 2 Industrial District to I- 1 Industrial District. The property is
further identified as Craven County Parcel dentification Number 8- 208- 147.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF ALDERMEN OF
THE CITY OF NEW BERN:

That a public hearing will be conducted by the Board of Aldermen of the City of
New Bern at 6: 00 PM on Tuesday, January 12, 2021 in the City Hall Courtroom, or as
soon thereafter as the matter may be reached, in order that all interested parties may be
given an opportunity to be heard on a request to rezone 2. 36+/- acres located at 3498

Martin Drive from I- 2 Industrial District to I- 1 Industrial District. The property is further
identified as Craven County Parcel Identification Number 8- 208- 147.

ADOPTED THIS THE 8th DAY OF DECEMBER 2020.

DANA E. OUTLAW, MAYOR

BRENDA E. BLANCO, CITY CLERK
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AGENDA ITEM COVER SHEET

Agenda Item Title:
Consider adopting a Resolution to tempararily close portions of Middle Street, Pollock, and
Craven Streets to vehicular traffic.

Date of Meeting: 12/ 8/ 2020 Ward # if applicable: Ward 1

Department: Parks & Recreation Person Submitting Item:
Foster Hughes, CPRE

Call for Public Hearing:  Yes No Date of Public Hearing: Clickortapto
enter a date.

Explanation of Item: A request is being made for downtown street closures to allow for the
operation of street cafes pursuant to city code Section 66- 71, on the 200/ 300
block of Middle, 300 block of Pollock, and 200 block of Craven from

Morgan' s Tavern, and Grill to Pollock.

Street closures are also requested for the 200 block of Pollock from the

parking lot entrance at the Dunn Building to Craven, and the 300 block of
Craven Street from the City Parking lot to Pollock Street for the Annual Bear
Drop.

The closing dates and times are detailed in the resolution.

Actions Needed by Adopt the Resolution

Board:

Backup Attached:     Resolution- Memo

Is item time sensitive? Yes No

Will there be advocates/opponents at the meeting? Yes  No

Cost of A enda Item: Click or tap here to enter text.
If this requires an expenditure, has it been budgeted and are funds

available and certified by the Finance Director? Yes  No

Additional Notes: Click or tap here to enter text.
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Memo To:     Mayor and Board of Aldermen

From:    Foster Hughes, CPRE      

Director of Parks and Recreation

Re:       Downtown Street Closure Request

Date:    November 25, 2020

Backqround Information:

A request is being made for downtown street closures to allow for the operation of street
cafes pursuant to city code Section 66- 71, on the 200/ 300 block of Middle, 300 block of
Pollock, and 200 block of Craven from Morgan' s Tavern, and Grill to Pollock.

Street closures are also requested for the 200 block of Pollock from the parking lot
entrance at the Dunn Building to Craven, and the 300 block of Craven Street from the City
Parking lot to Pollock Street for the Annual Bear Drop.

The closure dates and times are detailed in the resolution.

Recommendation:

Approve the resolution

1307 Country Cliib Rd
New- Bern, NC 28562

Office 252 639-2901

Fax 252 636-4138



RESOLUTION

THAT WHEREAS, it is desirous to close certain portions of Middle, Pollock, and
Craven Streets to vehicular traffic during December weekends and on New Year's Eve
and the early morning of New Year' s Day to allow for the operation of street cafes
pursuant to city code Section 66-71, as well as the New Year' s Eve Bear Drop.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF ALDERMEN OF
THE CITY OF NEW BERN:

1.       That the 200- 300 block of Middle Street and 300 block of Pollock Street
shall be temporarily closed to vehicular traffic on Friday, December 11, 2020 at 11 p. m.
through Saturday, December 12, 2020 at 5 p. m. and Friday, December 18, 2020 at 11
p. m. through Saturday, December 19, 2020 at 5 p. m.; and

2.       That the 200 block of Middle Street shall be temporarily closed to vehicular

traffic on Saturday, December 12, 2020 at 11 p. m. through Sunday, December 13, 2020
at 5 p. m. and Saturday, December 19, 2020 at 11 p. m. through Sunday, December 20,
2020 at 5 p. m.; and

3.       That the 200- 300 block of Middle Street, 300 block of Pollock Street, and
200 block of Craven Street from Morgan' s Tavern and Grill to Pollock Street shall be
temporarily closed to vehicular traffic on Thursday,  December 31, 2020 at 5: 00 p. m.
through Friday, January 1, 2021 at 1: 00 a. m.; and

4.       That the 200 block of Pollock Street from the parking lot entrance at the
Dunn Building to Craven and the 300 block of Craven Street from the City Parking lot to
Pollock Street shall be temporarily closed to vehicular traffic on Thursday, December 31,
2020 at 5: 00 p. m. through Friday, January 1, 2021 at 1: 00 a. m. for the annual Bear Drop.

ADOPTED THIS 8th DAY OF DECEMBER 2020.

DANA E. OUTLAW, MAYOR

BRENDA E. BLANCO, CITY CLERK



North Carolina OATH OF OFFICE OF MAYOR PRO TEMPORE
Craven County

I,  do solemnly swear that I will support the Constitution
of the United States; so help me God.

I,       do solemnly swear that I will support and maintain the
Constitution and Laws of the United States and the Constitution and Laws of North

Carolina, not inconsistent therewith; and that I will faithfully discharge the duties of my
office as Mayor Pro Tempore; so help me, God.

I,       do solemnly and sincerely swear that I will be faithful
and bear true allegiance to the State of North Carolina and to the constitutional powers

and authorities which are or may be established for the government thereof; and that I
will endeavor to support,  maintain and defend the Constitution of said State,  not

inconsistent with the Constitution of the United States, to the best of my knowledge and
ability; so help me, God.

The foregoing oaths were administered by me and sworn to and subscribed before me
this the 8th day of December, 2020.

Brenda E. Blanco, City Clerk



AGENDA ITEM COVER SHEET L
CITY OF N N

Agenda Item Title:
Consider Adopting a Resolution Approving a Second Amendment to the Lease Agreement with
the New Bern- Craven County Farmers' Market

Date of Meeting:  12/ os/ 20 Ward # if applicable: 1

Department: Administration Person Submitting Item:
Mark Stephens

Call for Public Hearing:  Yes No Date of Public Hearing:

Explanation of Item• The Farmers' Market has requested that their rent payments for

January- June 2021 be waived due to the economic impact of
COVID- 19. The Board earlier approved a waiver of rent

payments for July-December 2020. If approved, this will be an
additional amendment to the agreement.

Actions Needed by Consider adopting a resolution amending the lease agreement
Board• with the Farmers' Market

Backup Attached•      Memo, resolution, amended lease, and request for payment

waiver

Is item time sensitive? Yes No

Will there be advocates/opponents at the meeting? Yes  No

Cost of A enda Item:

If this requires an expenditure, has it been budgeted and are funds available

and certified by the Finance Director? Yes  No

Additional Notes: Loss of revenue will be $ 3, 000
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Memorandum

TO:       Mayor and Board of Aldermen

FROM:  Mark Stephens, City Manager

DATE:  November 25, 2020

SUBJECT:    Second Amendment to Farmers' Market Lease

The New Bern/ Craven County Area Farmers'  Market entered into a 5- year lease

agreement with the City effective July 1, 2017 for the property located at 421 South Front
Street.  On April 28, 2020, the Board adopted a resolution approving an amendment to
the lease to waive rent payments for the months of July-December 2020 in light of the
economic impact of COVID- 19 on the market.

The Farmer's Market is seeking an additional amendment to waive the January-June
2021 payments.
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RESOLUTION

BE IT RESOLVED BY THE BOARD OF ALDERMEN OF THE CITY OF NEW
BERN:

That the Amendment to Lease Agreement which is to be effective as of January 1, 2021

by and between the City of New Bern and the New Bern/ Craven County Area Farmers' Market,

Inc., a copy of which is attached hereto and incorporated herein by reference, be and the same is

hereby approved, and the Mayor and City Clerk are hereby authorized and directed to execute

the same, in duplicate originals, for and on behalf of the City.

ADOPTED THIS 8`h DAY OF DECEMBER, 2020.

DANA E. OUTLAW, MAYOR

BRENDA E. BLANCO, CITY CLERK



NORTH CAROLINA

AMENDMENT TO

CRAVEN COUNTY LEASE AGREEMENT

THIS AMENDMENT TO LEASE AGREEMENT is made and entered into effective as of

the
15t

day of January, 2021, by and between the CITY OF NEW BERN (" Lessor'), a North

Carolina municipal corporation,  and NEW BERN/ CRAVEN COUNTY AREA FARMERS'

MARKET, INC. (" Lessee"), a North Carolina non-profit corporation, collectively referred to as the
Parties."

WITNESSETH:

THAT WHEREAS, the Lessor and Lessee entered into a Lease Agreement effective as of

July 1, 2017 (" Lease Agreement") under which Lessor leased to Lessee real property owned by
Lessor located at 421 South Front Street in the City of New Bern; and

WHEREAS, Lessee is in compliance with all of the terms and conditions of the Lease

Agreement, and has pre-paid the monthly rent due Lessor through June 30, 2020; and

WHEREAS, due to Governor Roy Cooper' s Executor Order No. 121 dated March 27, 2020,
that restricts public assemblies of more than ten ( 10) persons, Lessee experienced a significant

reduction in revenue that it expected to persist for months; and

WHEREAS, as a result thereof, Lessor and Lessee executed an Amendment to the Lease

Agreement effective July 1,  2020 suspending Lessee' s obligation to pay rent for the period
beginning July 1, 2020 through December 31, 2020; and

WHEREAS,  additional Executive Orders have been entered since March,  2020 and

continuing through the date hereof that maintain the restrictions on public assemblies; and

WHEREAS, Lessee has requested that Lessor further suspend Lessee' s obligation to pay

rent for the period of January 1, 2021 through June 2, 2021; and

WHEREAS,  Lessor agrees to suspend Lessee' s obligation to pay rent for the period

beginning January 1, 2021 through June 30, 2021; and

WHEREAS, the Parties desire to reduce their agreement to writing.

NOW, THEREFORE,  in consideration of the premises and the mutual covenants and

agreements contained herein, the Parties hereby agree as follows:

SECTION 1.  That Lessor releases Lessee from its obligation to pay Lessor monthly rent in
the amount of$ 500. 00 per month for the period beginning January 1, 2021 through June 30, 2021.

SECTION 2. That except as otherwise specifically provided herein, all other terms and
conditions of the Lease Agreement shall remain unchanged and in full force and effect.

Page 1 of 2



IN TESTIMONY WHEREOF, Lessor has caused this instrument to be executed by its
Mayor and its corporate seal to be affixed and attested by its City Clerk, and Lessee has caused this
instrument to be executed in its corporate name by its President, all as of the day and year first
above written; this Agreement being executed in duplicate originals, one of which is retained by
each of the parties.

CITY OF NEW BERN

By:
Dana E. Outlaw, Mayor

ATTEST:

Brenda E. Blanco, City Clerk

NEW BERN/ CRAVEN COUNTY AREA FARMERS' MARKET, INC.

A North Carolina Nonprofit Corporation

By:
President

Page 2 of 2



AGENDA ITEM COVER SHEET l W 
CITY OF NEW BERN

Agenda Item Title:

Consider adopting a resolution authorizing the City Manager to execute on behalf of the City of
New Bern a Pipeline Agreement and License Agreement with North Carolina Railroad for

construction related activities associated with the Duffyfield Wetlands Project.

Date of Meeting: 12/ 8/ 2020 Ward # if applicable:     Ward 5

Department:    Public Works Person Submitting Item:
Matt Montanye, Director of Public Works

Call for Public Hearing:  Yes No Date of Public Hearing:     N/ A

Explanation of Item' Phase I of the Duffyfield Wetlands project enlarging the existing
stormwater pond and construction a new stormwater pump

station.  As part of the project we will also be enlarging the
discharge pipe under the railroad tracks from four-inch to

twelve- inch ( encased in an eighteen- inch steel casing).  This

project requires that the City enter into a Pipeline Agreement as
well as a License Agreement with North Carolina Railroad.

Actions Needed by Adopt attached resolution

Board:     

Backup Attached•     Memo, Resolution, Pipeline Agreement, License Agreement

Is item time sensitive? Yes No

Will there be advocates/opponents at the meeting? Yes  No

Cost of A enda Item:    5, 009.77

If this requires an expenditure, has it been budgeted and are funds available

and certified by the Finance Director? Yes  No

Additional Notes:



NE 1V BERN
NORTH CAROLINA

Public Works Department

P. O. Box 1129, 1004 S. Glenburnie Road

New Bern, N.C. 28563- 1129

Phone: ( 252) 639-7501

Faat:( 252) 63Er1848

November 24, 2020

Memo to:      Mayor and Board of Aldermen

From:    Matt Montanye, Director of Public Works

Re:       Consider adopting a resolution authorizing the City Manager to execute on
behalf of the City of New Bern a Pipeline Agreement and License
Agreement with North Carolina Railroad for construction related activities

associated with the Duffyfield Wetlands Project.

Backqround Information:

Earlier this year, the City of New Bern completed the design and began construction on
Phase I of the Duffyfield Wetlands project which includes enlarging the existing
stormwater pond and construction a new stormwater pump station.  As part of the project

we will also be enlarging the discharge pipe under the railroad tracks from four-inch to
twelve- inch ( encased in an eighteen- inch steel casing). This project requires that the City
enter into a Pipeline Agreement as well as a License Agreement with North Carolina
Railroad. There is an annual fee of $3, 000 associated with the License Agreement and

2, 009. 77 annual fees associated with the Pipeline Agreement.     The annual fees

associated with this project will be paid for out of the project fund this year and out of the

Stormwater Division' s annual budget moving forward.

Recommendation:

The Public Works Department is recommending and request the Board consider adopting
a resolution authorizing the City Manager to execute on behalf of the City of New Bern a
pipeline agreement and a license agreement with North Carolina Railroad for construction
related activities associated with the Duffyfield Wetlands Project.

If you have any questions concerning this matter, please feel free to contact me directly.

Cc:     George Chiles, Staff Engineer



RESOLUTION

THAT WHEREAS, the City of New Bern desires to construct a stormwater pump
station within the NC Railroad corridor; and

WHEREAS, North Carolina Railroad requires that the City enter into a Pipeline
Agreement and a License Agreement; and

WHEREAS, the Director of Public Works of the City of New Bern recommends the
City Manager be authorized to execute said agreements for construction- related activities
associated with the Duffyfield Wetlands Project.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF ALDERMEN OF
THE CITY OF NEW BERN:

That the City Manager is hereby authorized to execute on behalf of the City of New
Bern a pipeline agreement with North Carolina Railroad and Norfolk Southern Railway
Company and a license agreement with North Carolina Railroad for construction- related
activities associated with the Duffyfield Wetlands Project

ADOPTED this 8th

day of December 2020.

DANA E. OUTLAW, MAYOR

BRENDA E. BLANCO, CITY CLERK
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NS File No. 1289201

NCRR File No. o e- 057+4495
AC:

PIPELINE AGREEMENT

THIS AGREEMENT, made and entered into by and between NORTH CAROLINA RAILROAD
COMPANY, a North Carolina corporation, hereinafter styled" Company"; and CITY OF NEW BERN, a

North Carolina government entity, hereinafter styled " Licensee"; and NORFOLK SOUTHERN

RAILWAY COMPANY, a Virginia corporation, hereinafter styled" NSR';

WITNESSETH:

WHEREAS, Company, ATLANTIC& EAST CAROLINA RAILWAY, now NSR, and

Licensee entered into an agreement on the 5` day of November, 1999( the" Old AgreemenY') covering
the installation of one( 1) 12- inch stormwater pipeline encased within one( 1) 18- inch casing pipe
hereinafter called" Eacisting Facilities") under and across tbe right of way ar property and any tracks of

the Company, at Milepost EC- 057 plus 4846 feet( shown as EC- 058 plus 420 feet on the Old Agreement),
at or near Biddle Street in New Bern, Craven County, North Carolina, is cancelled;

WHEREAS, Licensee proposes to install, maintain, operate and eventually remove one( 1) 8- inch
ductile iron stormwater pipeline transitioning into one( 1) 12- inch ductile iron stormwater pipeline
transitioning into one( 1) 12- inch ductile iron stormwater pipeline encased within one( 1) 20- inch steel
casing pipe transitioning back to one( 1) 12- inch ductile iron stormwater pipeline, two( 2) 24- inch RCP
stormwater pipelines and one( 1) stilling well( hereinafter called" Facilities"), on, under, along and across

the right of way or property and any tracks of Company, between Milepost EC-057 plus 4431 feet,
Valuation Station 2080 plus 57 feet and Milepost EC-057 plus 4495 feet, Valuation Station 2079 plus 93
feet, at or near Biddle Street in New Bern, Craven County, North Carolina; the same to be located in
accordance with prints of the Drawings marked Exhibits Al, A2. A3. A4, A5, A6, A7, A8. A9& A10

dated November 13, 2020, attached hereto and made a part hereof;

WHEREAS, Licensee proposes to install, maintain, operate and eventually remove one( 1)
stormwater detention pond and one( 1) pump station( hereinafter considered part of" Facilities" as defined
in above Whereas paragraph), on the right of way or properiy of Company, between Milepost EC-057
plus 4431 feet, Valuation Starion 2080 plus 57 feet and Milepost EC-057 plus 4495 feet, Valuation
Station 2079 plus 93 feet, at or near Biddle Street in New Bern, Craven County, North Carolina; the same
to be located in accordance with prints of the Drawings marked Ezhibits Al. A2. A3. A4. A5. A6. A7.
A8. A9& A10 dated November 13, 2020, attached hereto and made a part hereof;

WHEREAS, Company is willing to permit the proposed Facilities, upon the following terms and
conditions; and

NOW, THEREFORE, for and in consideration of the premises, payment of an initial fee by
Licensee to NSR of TWO H[JNDRED AND NO/ 100 DOLLARS($ 200.00), and also an annual non-

refundable fee to Company of TWO THOUSAND NINE AND 77/ 100 DOLLARS($ 2, 009. 77) payable

annually in advance; which amount will increase by three percent( 3%) each year on the anniversary of

this agreement for the remainder of this agreement, and of the covenants hereinafter made, Company does
hereby pernvt and grant to Licensee insofar as Company has the right to do, without warranty and subject
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to all encumbrances, covenants and easements to which Company's title may be subject, the use and
occupation of so much ground as may be necessary for the Facilities. In the event that Licensee shall
install additional cables into conduits covered by this agreement, or any additional overhead cables, a
separate applicarion will be required and, if approved, additional fees will be payable. This permit and
grant to Licensee is made upon the following terms and conditions, to-wit:

1.       Licensee will construct and maintain the Facilities, at its expense, in such a manner as
will not interfere with the operations of Company or endanger persons or properiy of Company, and in
accordance with( a) plans and specifications ( if any) shown on said print(s) and any other specifications

prescribed by Company,( b) applicable governmental regulations or laws, and( c) applicable
specifications adopted by the American Railway Engineering and Maintenance of Way Association when
not in conflict with plans, specifications or regulations mentioned in( a) and( b) above.

2.      Licensee hereby agrees to indemnify and save harmless Company, its officers, agents and
employees, from and against any and al] liability, claims, losses, damages, expenses( including attorney's
fees) or costs for personal injuries( including death) and/ or properiy damage to whomsoever or
whatsoever occurring which arises in any manner from the installation, maintenance, operation, presence
or removal or the failure to properly install, maintain, operate or remove the Facilities, unless such losses,
damages or injuries shall be caused solely by the negligence of Company. The indemnity contained
herein is intended to survive the termination of this Agreement.

3.       Licensee acknowledges that water outflow from the Facilities parallels the Company' s

existing track structure, in a westerly direction, for a distance of approximately two thousand four
hundred feet( 2,400'). Therefore, in addition to and not in derogation of the indemnity set forth in
paragraph 2 above, if NSR reasonably determines that there has been degradation of the track structure,
the ditches, or the property of Company as a direct result of the water outflow from the Facilities, any
maintenance and/ or repair of the track structure, the ditches, or the property of Company shall be i)
performed by Company or NSR, but ii) at the Licensee' s sole expense.

4.       Licensee assumes all responsibility for any environmental obligations imposed under
applicable laws, regulations or ordinances relating to the installation of the Facilities and/ or to any
contamination of any property, water, air or groundwater arising or resulting from Licensee's permitted
operations or uses of Company' s property pursuant to this Agreement. In addition, Licensee shall obtain
any necessary permits to install the Facilities. Licensee agrees to indemnify and hold harmless Company
from and against any and all liability, fines, penalties, claims, demands, costs( including attorneys' fees),
losses or lawsuits brought by any person, company or governmental entity relating to contamination of
any property, water, air or groundwater due to the use or presence of the Facilities. It is agreed that this
indemnity provision extends to any cleanup costs related to Licensee' s activities upon Company' s property
and to any costs related to cleanup of the Facilities or to other property caused by the use of the Facilities.
The indemnity contained herein is intended to survive the termination of this Agreement.

5.      No work of any character shall be started on the property until Certificates of Insurance,
specifying that the policies have been fumished and accepted by Company as evidence that Licensee,
Contractor, and Subcontractor maintain the following insurance coverages:

a) Comprehensive General Liability Insurance having a combined single limit of not less than
2, 000,000 per occurrence for all loss, damage, cost and expense, including attorney's fees, arising out of

bodily injury, liability and property damage liability during the policy period. Such policy shall be
endorsed to name Company as an additional insured and shall include a severability of interests provision.
In addition, Licensee' s policy shall be endorsed to reflect Contractual Liability Insurance specifically
relating to the indemnity provisions of this agreement. Any exclusion for construction or demolirion
activities( including installing wells or bore holes, but not for work done by means of a hand augur)
conducted within 50 feet of raikoad tracks shall be deleted from Licensee's policy.
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b) In the event Licensee cannot obtain contractual liability insurance to cover the obligations
assumed under this Pipeline Agreement, Licensee or its contractor shall procure and furnish to Company
a Railroad Protective Liability Insurance Policy having a combined single limit of$2, 000,000 per
occurrence and$ 6, 000,000 aggregate. Said policy shall name Company as the named insured.

c) Workers' Compensarion Insurance in satisfacrion of statutory requirements of the state where
the property covered by this agreement is located. Also, Employers' Liability Insurance having limits of
not less than$ 500,000 each accident,$ 500,000 per disease- policy limit, and$ 500,000 per disease- each
employee.      

I

d) Automobile Liability Insurance having a combined single limit of not less than$ 500,000 per I

occurrence. Said policy shall name Company as an addirional insured and shall include a severability of
interests provision.

e) The insurance required herein shall be of such form and content as may be acceptable to
Company. Evidence of such insurance( a certificate of insurance for the general liability insurance policy
and the original policy of Railroad Protective Liability Insurance) must be fizrnished to Company at
Property Department, North Carolina Railroad Company, 2809 Highwoods Blvd, Raleigh, NC 27604( or
such other current address provided to Licensee) and approved by Company prior to Licensee' s entry on
the Premises. The insurance required herein shall not limit the liability assumed by Licensee under this
Agreement or consent.

6.      The details of the Facilities to be installed and maintained shall be at the option of
Licensee, and subject to the approval of Company. In case of failure of Licensee to do the work as herein
specified, Company reserves the right to remove the Facilities from Company's premises at the expense of
Licensee, and to terminate this Agreement upon ten( 10) days' written notice.

7.       If Company shall make any change or addition on its right of way at or near the Facilities
of Licensee affecting the character, height or alignment of any of Company's power lines,
communication, signal or other wires or electrical apparatus, or shall place structures or additional wires
or electrical apparatus upon its said right of way, or shall make on its said right of way any change to any
line, grade, track, roadbed, installations, works or structures or in the use of any such line, grade, track,
roadbed, installarions, works or structure, which would be affected by the Facilities of Licensee or by the
use thereof, Licensee shall within thirty( 30) days of written notice from the Company to Licensee, at
Licensee' s sole cost and expense, make such changes in the location and character of tbe Facilities as, in
the opinion of Company, shall be necessary or appropriate on account of any such changes or additions.

8.       Licensee will notify Company prior to the installation and placing in service of cathodic
protection in order that tests may be conducted on Company's signal, communications and other
electronic systems for possible interference. If the Facilities cause degradation of the signal,
communications or other electronic facilities of Company, Licensee, at its expense, will relocate the
cathodic protection and/ or modify the Facilities to the satisfaction of Company so as to eliminate such
degradation. Such modificarions may include, without limiting the generality of the foregoing, providing
additional shielding, reactances or other corrective measures deemed necessary by Company. This
provision applies to the existing signal, communications and eleclronic equipment of Company and to any
signal, communications or electronic equipment that Company may install in the future.

9.       If Licensee fails to take any corrective measures requested by Company in a timely
manner or if an emergency situation is presented which, in the Company's judgment, requires immediate
repairs to the facilities, Company, at Licensee' s expense, may undertake such corrective measures or
repairs as it deems necessary or desirable and Licensee shall reimburse Company upon receipt of an
invoice.
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10.     Notwithstanding any other provision of this Ageement, it is understood, agreed and
covenanted that Licensee accepts this Agreement as a mere license and assumes all risk of damage to its
property by reason of its occupation of the premises herein described caused by any defects therein or
business conducted thereon, whether caused by the negligence of Company, its officers, agents or
employees, or otherwise, and Licensee hereby indemnifies Company, its officers, agents, and employees,
from and against any such liability for said damage. The indemnity contained herein is intended to
survive the termination of this Ageement.

11.      Company shall furnish, at the cost of Licensee, labor and materials to support its tracks
and to protect its traffic during the installation, maintenance, repair, renewal or removal of the Facilities.

12.      It is further ageed between the parties that the premises shall be used by Licensee only
for the Faciliries and for no other purpose without the written pernussion of the chief engineering officer

of Company.

13.      Licensee shall give Company seventy-two( 72) hours' advance notice( or less in case of
emergencies) of any work to be performed on the premises of Company. Licensee agrees to pay any
costs incurred by Company for the purpose of protection and inspection considered necessary by
Company during installation, maintenance, operation, modification, replacement and/ or removal of the
Facilities. Such costs shall be paid upon the Company' s submission of an invoice to Licensee. 

14.      Licensee shall not assign this Agreement without the written consent of Company which

consent may be withheld in Company' s sole discretion.

15.      The word" Company" as used herein shall include any other company whose property at
the aforesaid locarion may be leased or operated by Company. Said term also shall include Company's
officers, agents and employees, and any parent company, subsidiary or a liate of Company and their
officers, agents and employees.

16.      This Agreement may be terminated by either party upon sixty( 60) days written notice to
the other party. During said sixty( 60) day period, Licensee shall remove the Facilities from Company's
premises and restore said premises to a condition satisfactory to Company' s chief engineering officer. If
Licensee fails to remove the Facilities within the aforesaid sixty day period, Company may elect: ( a) to

become the owner of the Facilities without any claim or consideration whatsoever therefor by or to
Licensee, its successors or assigns, or( b) to remove the Facilities and all properly of Licensee from the
premises of Company at the expense of Licensee. Licensee agrees to reimburse Company for any and all
costs of such removal upon receipt of an invoice. No termination of ttus Agreement shall affect any
liability incurred by either party hereto prior to the effective date of such terniination.

17.      The terms set forth in the attached Exhibit B, consisting of two pages and titled
Agreement and Consent of Norfolk Southern Railway Company," are incorporated into this Agreement

as if set forth verbatim herein.      i
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement in triplicate, each
part being an original, as of the gth day of December 20 20   .

COMPANY:

NORTH CAROLINA RAILROAD COMPANY

By:

Title:

LICENSEE:

CITY OF NEW BERN

By:
Mark A. Stephens

Title: City Mana er

NSR:

NORFOLK SOUTHERN RAILWAY COMPANY

By:

Title:
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Exhibit A2
November 13, 2020

Milepost EC-057+ 4495 Craven County, NC
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Exhibit A3
November 13, 2020

Milepost EC- 057+ 4495 Craven County, NC

II
I

al,. a 3
I ase4d-» alad 31i0tid Y   s

sauawaweyu3 a emuuo s pNN Ndld S103NY1i3 SIYf    '  `      ;  , ;   ',    
auaneas a4a!M lqiurwwo Pla! J^ 4 i     , i

i      _  s: f
i { il  -- -   ;'\-  Iqf,

J

I,         i;}
II I   . 1

3
I.      

I:
i

t      ,{           /  '.     ' I
y I E' E

r          z ny , t 1( i
i4 i 4. i t",.   i 57ii 1,: .       

s; f       "•.'' O i1  
Y       :::       

a z:

I      I

lti tG y'
LF     '*    

7i.`   `_    k I C!
t` t y z

I w

j   - .  i "     e

r                   1,,    I    
t     ,

t t    I, i!;\    1,   '`  I

J j I'
z     /   IT\      

I
i

I      '      ' ;  ,. 1 i

i I
I; '

k,'  : s!  '':`       t
T

I i

i, !:  i   : I i

I

Parcel No. 17 of V-9/ 19a

g 20027



Ezhibit A4
November 13, 2020

Milepost EC-057+ 4495
Craven County, NC
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Ezhibit A5
November 13, 2020

Milepost EC- 057+ 4495
Craven County, NC
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Exhibit A6
November 13, 2020

Milepost EC-057+ 4495 Craven County, NC
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Exhibit A7
November 13, 2020

Milepost EC-057+4495 Craven County, NC
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Exhibit A8
November 13, 2020

Milepost EC-057+ 4495 Craven County, NC
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Eghibit A9
November 13, 2020

Milepost EC-057+ 4495 Craven County, NC
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Exhibit A10 November 13, 2020

Milepost EC- 057+ 4495 Craven County, NC
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EXHIBIT B

AGREEMENT AND CONSENT OF NORFOLK SOUTHERN
RAILWAY COMPANY

WHEREAS, Company, Licensee, and NSR desire to enter into the attached Agreement regarding
the property described therein( the" Premises").

NOW THEREFORE, in consideration of the above recitals and the promises and agreements
contained herein, as well as for other good and valuable consideration, the receipt and sufficiency of

which is hereby aclrnowledged, NSR, Company, and Licensee agree as follows:

1.  NSR gives its consent to the Agreement pursuant to the terms and conditions of this Consent. All of
the terms of this Consent are hereby incorporated by reference into the Agreement. The term" NSR"
as used in this Agreement and Consent and as used in the Agreement shall include NSR' s officers,
agents and employees, and any parent company, subsidiary or aff'iliate of NSR and their officers,
agents and employees.

2.  The parties agree and understand that any right or claim of Company held in or by virtue of the
Agreement shall also inure to the benefit of, and be enforceable by NSR or by any successor or i
assignee of Company or NSR, and NSR shall not be responsible for any obligations, duties or
indemnities of Company to Licensee under the Agreement. NSR reserves any pre- existing rights,
claims and defenses against Company and Licensee and said rights, claims and defenses shall not be
waived or limited in any way by the Agreement.

3.  Licensee understands that NSR makes no warranties or representations regarding the condition of or
title to the Premises. Licensee takes the Premises" AS IS" and expressly waives any and all claims

against NSR relating to or arising from the condition of or ritle to the Premises and the property
surrounding the Premises, including without limitation, any claims and costs relating to
environmental contamination under any applicable laws( such as, without limitation, those which
might arise under CERCLA, RCRA, and the North Carolina Oil Pollurion and Hazardous Substances
Act).

4.  Without the written consent of NSR,( i) neither the Agreement nor this Consent may be assigned in
whole or in part by Company or Licensee; ( ii) Licensee shall not enter into any sublicense or sublease
of the Premises; and( iii) the Agreement shall not be amended by Company or Licensee. No consent
by NSR to any sublease, sublicense, assignment, or amendment of the Agreement shall be construed
to be consent to any further sublease, sublicense, assignment, or amendment of the Agreement.   j

5.  In considerarion of the rights granted by NSR to Licensee by this Consent, Licensee agrees to
indemnify and hold NSR harmless to the same extent as Company is indemnified and held harmless
pursuant to the Agreement. In addition, without limiting the indemnities provided in the Agreement,
Licensee specifically shall indemnify and hold harmless NSR from and against any and all attomey' s
fees, costs, expenses, liabilities, injuries, claims( including third party claims and any claims under
any environmental laws and regulations such as CERCLA, RCRA, and the North Carolina Oil
Pollurion and Hazardous Substances Control Act) and damages arising from or related to( 1) the
Agreement;( 2) any acts or omissions by Licensee at or near the Premises,( 3) Licensee's violations of
environmental laws and regulations, and( 4) environmental contamination caused by Licensee. For
purposes of this paragraph, tbe term Licensee shall mean its officers, employees, agents, contractors,
guests or invitees.

6.  NSR must be given at least thirty( 30) days notice prior to the placement of any equipment, structure,
facility, fixture, or other improvement on the Premises other than those permitted by this Agreement.

1 20027



7.  Company and NSR agree that, by entering into this Consent,( i) NSR is not making any admission
regarding any matter between NSR and Company;( ii) Company is not making any admission
regarding any matter between NSR and Company;( iii) NSR is not waiving any claim or defense
against Company or any affiliate of Company; ( iv) Company is not waiving any claim or defense
against NSR; (v) NSR does not waive or prejudice any position, claim or defense with regard to any
legal or administrative proceedings in which Company or its affiliates and NSR are currently
involved or may become involved, including but not limited to any claim or defense with respect to
any leasehold rights, environmental obligation or liability, possessory rights, or holdover or non-
holdover status of Company; and( vi) Company does not waive or prejudice any position, claim or
defense with regard to any legal or administrative proceedings in which Company or its affiliates and
NSR are currently involved or may be involved, including but not limited to any claim or defense
with respect to any leasehold rights, environmental obligation or liability, possessory rights, or
holdover or non-holdover status of Company.

8.  Licensee acknowledges that NSR has not made any inspection of the Premises and that the Premises
are located at or near active or inactive railroad facilities, structures, or related property.

9.  No work of any character shall be started on the property until Certificates of Insurance, specifying
that the policies have been fiunished and accepted by NSR as evidence that Licensee, Contractor, and
Subcontractor maintain the following insurance coverages:

a) Comprehensive General Liability Insurance having a combined single limit of not less than
2, 000,000 per occurrence for all loss, damage, cost and expense, including attorney's fees, arising

out of bodily injury, liability and property damage liability during the policy period. Such policy
shall be endorsed to name NSR as an additional insured and shall include a severability of interests
provision. In addition, Licensee's policy shall be endorsed to reflect Contractual Liability Insurance
specifically relating to the indemnity provisions of tlus agreement. Any exclusion for construction or
demolition activities( including installing wells or bore holes, but not for work done by means of a
hand augur) conducted within 50 feet of railroad tracks shall be deleted from Licensee's policy.

b) In the event Licensee cannot obtain contractual liability insurance to cover the obligations
assumed under this Pipeline Agreement, Licensee or its contractor shall procure and furnish to NSR a

Railroad Protective Liability Insurance Policy having a combined single limit of$2, 000,000 per
occurrence and$ 6, 000,000 aggregate. Said policy shall name NSR as the named insured.

c) Workers' Compensation Insurance in satisfaction of statutory requirements of the state where the
property covered by this agreement is located. Also, Employers' Liability Insurance having limits of
not less than$ 500,000 each accident, $500,000 per disease- policy limit, and$ 500,000 per disease-
each employee.

d) Automobile Liability Insurance having a combined single limit of not less than$ 500,000 per
occurrence. Said policy shall name NSR as an additional insured and shall include a severability of
interests provision,

e) The insurance required herein shall be of such form and content as may be acceptable to NSR.
Evidence of such insurance( a certificate of insurance for the general liability insurance policy and the
original policy of Railroad Protective Liability Insurance) must be furnished to NSR at NSR Risk
Manager, Three Commercial Place, Norfolk, VA 23510( or such other current address provided to

Licensee) and approved by NSR prior to Licensee' s entry on the Premises. The insurance required
herein shall not limit the liability assumed by Licensee under this Consent or the Agreement.

2 20027



Raib oad Use O I

NS Activity No.
NCRR Fi( e No. o e- 057.4374

AC: t0005094

LICENSE AGREEMENT

This license agreement (" License") is made by and between North Carolina Railroad
Company, a North Carolina corpoi•ation (" NCRR") and City of New Bern, a North Carolina
mtmciplaity (" Licensee") and is effective as of the date set forth at Section 11 (" Effective Date").

Norfo(k Southern Railway Company, the Operating Raih oad  ( as defined below) expressly
consents to this License, as shown on the signature page.

WITNESSETH:

The parties to this License, for and in consideration of the mutual covenants set forth below,

agree as follows:

1)       Prelirninary Matters;

a)       Operating Railroad as Intended Third Party Beneficiaiy. The parties agree
that any railroad entity operating on or near the Premises ( as defined below) pursuant to a
valid agreement with NCRR  ( an  " Operating Railroad")  is an intended third party

beneficiaiy of this License, including but not limited to any railroad entity identified on the
signature page of this License.  Any Operating Railroad is entitled to enforce the rights of
NCRR under this License and the protections of this license extend not only to NCRR but
also to any Operating Railroad and any parents, subsidiaries, affiliates, directors, officers,
managers,  members,  partners,  principals,  employees and agents of NC  and any

Operating Railroad.

b)     License Not to Affect Existing Interests. This License does not confer upon
Licensee any greater, lesser or other title, interest, or estate in the Premises than it
possessed, if any, prior to the entry of this License, and similarly does not confer upon
NCRR any greater, less or other title, interest, or estate in the Premises than it possessed,
if any, prior to the entry of this License.

2)       Grant of License.  NCRR, insofar as its right, title, and interest enables it so to do,

without wan anty, hereby grants to Licensee a non- exclusive license to use and occupy the area
described in Exhibit A (" Premises"), solely for the puiposes described below.  NCRK reseives

unto itself, its Operating Railroad, and their pei rnittees, the right to construct, maintain or operate
on the Premises any existing or future trackage oi• pipe or electric or telecommunication line or
any other facilities of like character.  Licensee agrees that its occupation and use of the Premises
is subject to any or all such rights and uses and to such rights as others may have to use any road



i

or highway which may be located upon or traverse the Premises. LICENSEE ACKNOWLEDGES
THA'I' 1'HE PREMISES IS WITHIN AN ACTIVE OPERf1TiNG RAILROAD CnRRIDOR,

AND LICF,NSFF_, AGREES NO ENTRY ON THE TRACKS OR STONE BALLAST IS

ALLOWED.   Licensee agcees to observe and be bound by the rules of NCRR and the nperating
Railroad with respect to the niles on clearances.

3)       Scope of License.   Licensee will use the Premises solely for the purpose of
installing, using, and maintaining a gravel access driveway and six foot tall fencing with gate and
for no other pu pose.  L, icensee will not changc oi• expand the use or purpose of the Premises, nor

change, alter or modify lhe Premises, including any change in grade, and specifically shall not
install additional trees, shrubs, or other plantings eYcept grass, or construct or install upon the

Premises any buildings, structui•es, utilities or improvements, without the prior written consent of
NCRR.  Moreover, Licensee shall be solely responsible for obtaining and maintaining all peimits
and governmental approvals cui• ently required oi• necessitated by alterations, modifications or
improvements to the Premises and Licensee' s operations on the Premises.   No portion of the

Premises may be used by Licensee to satisfy a governmental zoning or other land use rec uirement.

4)       Licensee Financially Responsible for Alterations or Improvements. Licensee shall

be solely responsible for payment of the costs of any alterations, modifications or improvements
to the Prcmises and Licensee' s operations on the Premises and all taxes oi• assessments thereon.

Licensee shall promptly satisfy and discharge any claim, judgment or lien arising fi•om same.

S)       Care of Premises During Term of and Upon Expiration of License.  In its use and
occupancy of the Premises, Licensee shall mainiain the Premises in a neat and sanitaiy condition.
Licensee will comply, at its own expense, with the requir•ements of all federal, state, and local
safety, health, environmental, and sanitation laws, goveinmental regulations, and ordinances.
Without limiting the fot•egoing, Licensee shall comply, at its own expense, with any and all
applicable laws, ordinances, rules, regulations and rec uirements respecting solid waste, hazardous
waste, air, water, pollution or otherwise relating to the enviromnent or health and safety. Licensee
shall not install any underground tanks o• associated underground piping for the storage of any
product on the Premises without the prior written consent of NCRR.  Licensee shall not store or

dispose of any wastes of any kind, whether hazardous or not, on the Premises, and Licensee shall
not conduct any activity on the Premises which may or does require a hazardous waste treatment,
storage, or disposal facility peimit for any federal, state, or local agency or regulatoiy authority.

Upon termination of this License for any reason, Licensee will vacate the Premises and
reinove all personal property and improvements owned by or placed thereon by Licensee ( unless
NCRR consents otherwise in advance in writing).   Furthermot•e, Licensee shall restore the

Premises, including the subsurface, to the same condition that existed prior to the use and
occupation by Licensee or the Effective Date, whichever is earlier.  If Licensee fails to remove

and/ or restore as provided above, NCRR may, at its option, clect: ( a) to become the owner of any
or all personal property and improvements without payment to Licensee, or (b) to remove any or
all of such property and improvements and/ or restore the Premises at Licensee' s sole cost and
expense.

2
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6)       Indemnity and Subro ation.  Only in the inanner and to the extent provided by
North Carolina law, Licensee agrees to defend, indemnify, and hold NCRR and its Operating
Railroad harmless fi•om any and all liability (including reasonable attorneys' fees) emanating fi-om
Licensee' s exercise of its rights under this License, except for any liability attributed to the gross
negligence, or intentional acts of NCRR or its Operating Railroad.  Furthermore, Licensee hereby
waives and releases all rights of recovery which it might otherwise have against NCRR or its
Operating Railroad, their agents and employees, for loss or damage to Licensee' s improvements,
furnitui•e, fuinishings, fiYtures oi• other property to the extent that the same ai•e covered by
Licensee' s insurance, notwithstanding that such loss or damage may result fi•om the negligence of
NCRR or its Operating Railroad.  The provisions of this sectiov shall suivive the termination of

this License.

7)       Term ofLicense. This License shall continue in effect from the Effective Date until

Licensee' s rights are terminated by either party upon thirty ( 30) days wi•itten notice to the other
party, except that NCRR may terminate this License immediately upon a deteimination that
Licensee' s activities are an immediate hazard to railroad operations in the rail corridor, or upon

breach of this agreement unless cured within fifteen ( 15) days of written notification.

8)       Limitation on Assignment.    This License may only be assigned, in whole or in
part, with the prior written consent and in the sole discretion of NCRR.  Licensee must notify

NCRR in writing to i•equest consideration of an assigninent of this License at least forty- five (45)
days in advance of the desired assignment effective date, unless otherwise agreed to between the
parties in vv• iting.  I,icensee and patential Assignee shall provide any requested formation, legal
or other documentation to NCRR, as NCRR requires. NCRR will determine assignment eligibility
in its sole and absolute discretion.  Licensee and potential Assignee shall use the then cui-•ent

NCRR foim of Assignment of Agreement and Consent, which may be modified in the sole
discretion of NCRR. No sublicensing of any kind is permitted.

9)       NCRR' s Ri ht of Entry. NCRR reserves for itself, its Operating Railroad, and their
permittees the right to enter upon the Premises at any time for inspection, operation, maintenance,
reconshuction, repair, or relocation pertaining to railroad puiposes.

10)     Notices.   Any notice required or peimitted to be delivered hereunder shall be
deemed to be delivered, when deposited in the United States Postal Service, postage prepaid,

registered or certified mail, retuin receipt requested, addressed to NCRR or Licensee, as the case

may be, at the address set forth below.

NCRR: Licensee:

North Carolina Railroad Company City of New Bern
2809 Highwoods Blvd.    PO Box 1129

Raleigh, North Car•olina 27604 New Be- 7, North Carolina 28536

11)     F,ffective Date and License Fee. The Effective Date of this License is the later of

the dates that each party signed as shown below. Licensee will pay to NCRR an annual fee of

3

I



i
a

THREE THOUSAND DOLLARS ($ 3000.00), payable annually in advance, beginning as of the
Effective Date.  The amo mt of such annual fee shall increase each year by three percent ( 3%).
Licensee shall also pay a late payment charge of one percent ( 3%) for each month ( or poi-tion

thereo fl the payment is late.

12)     Insurance.  Licensee and any contractor or subcontractor of Licensee shall
provide to NCRR and the Operating Railroad cei-tificates of insw ance docu nenting the following
insurance coverage which is to be maintained during their entii•e occupancy of the Premises:

a) Comprehensive Commercial General Liability ( CGL) lnsurance having a combined
single limit of not less than $ 2, 000, 000 per occurrence for all loss, damage, cost and expense,

including attorney' s fees, arising out of death, bodily injury, liability and property damage liability.
Such policy shall be endorsed to name NCRR and NCRR' s Operating Railroad as additional
insureds and shall include a severability of interests provision.  Licensee shall not undertake any
construction or demolition activities, including suiveying or engineering evaluation, and installing
wells or bore holes( but not for work done by means of hand augei•) on any portion of the Premises
within tifty (50) feet of the centerline of any railroad ti•ack ( the " Prohibited Activities") without

first providing NCRR and the Operating Railroad with a certificate of insui•ance for I, icensee and
Licensee' s contractor( s) or subcontractor( s) evidencing that any exclusion to the contractual

liability provisions of the CGL policy for the Prohibited Activities are removed by endorsement
the" Exclusion Endorsement"):

b) In the event Licensee or any contractor or subcontractor cannot provide evidence of
removal of the e clusion set forth above to cover the obligations assumed under this License,

Licensec shall pt ocure instead a Railroad Protective Liability Insurance Policy covering the
Prohibited Activities having a combined single limit of$2, 000,000 per occurrence and$ 6, 000,000
aggregate.  Both NCRR and its Operating Railroad require scparate railroad protective policies
naming NCRR and the Operating Railroad as named insured.  The insurance policies shall be

underwritten on Insurance Services Offices Form No. CG 00 35 10 O1 or its equivalent.  The

original Railroad Protective Liability Insurance Policies shall be furnished to and approved by both
NCRR and its Operating Railroad as defined ( and address provided) on the signature page.

c) " 1' he insurance i•equired herein shall be of such foi7n and content as may be acceptable
to NCRR and the Operating Railroad.   Evidence of the CGL policy or the original Railroad
Protective liability insurance policies must be furnished to each NCRfZ and its Operating Railroad
and approved by NCIZR and the Operating Railroad prior to Licensee' s entry on the Premises. The
Exclusion Endorsement or the original policy of Railroad Protective Liability Insurance must be
furnished to NCRR and approved by NCRR and the Operating Raih oad prior to Licensee
pecforming any Prohibited Activities.

13)     Miscellaneous.   This License contains the complete agreement of the parties

regarding the terms and conditions of the License of the Premises, and there are no oral or written
conditions, terms, understandings or other agreements pertaining thereto which have not been
incorporated herein.  Nothing herein shall in any way be construed to impose upon either party
hereto any obligations or restrictions not herein eYpressly set forth. The laws of the State ofNorth
Carolina shall govern the validity, inteipretation, perfoi7nance and enforcement of this License.

4

7
i
3



Entiy of this License Agreement is not to be construed against either party as a waiver of its
existing property rights.

IN WITNESS WHEREOF, the parties hereto have executed this License:

NCRR:

NORTII CAROLINA RAILROAD COMPANY

By:
Pi•inted Name:

Title:

Date:

LIC NSEE:

CITY OF NEW BERN

By:
Printed Name:   Mark A. Stephens

Title:       Citv Manager

Date:       December 8, 2020

Operating Railroad and Certificates of Insurance

Name :   Norfolk Southern Railway Company and its subsidiaries
Address:  Attn. Risk Management

Three Commercial Place

Norfolk, VA. 23510

5
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AGENDA ITEM COVER SHEET L
CITY OF NEW BERN

Agenda Item Title:
Consider adopting a resolution authorizing the City Manager to execute on behalf of the City of
New Bern all contract documents and change orders within the contract amount for the

Hurricane Florence Category A drainage ditch project within the North Glenburnie, Renny' s Creek
and Downtown draina e basins.

Date of Meeting: 12/ 8/ 2020 Ward # if applicable:     Ward 1, 2, 4 &

5

Department:     Public Works Person Submitting Item:
Matt Montanye, Director of Public Works

Call for Public Hearing:  Yes No Date of Public Hearing:     N/ A

Explanation of Item• Over the past two years the City has been working with FEMA
on a project to remove sediment and debris from 66 miles of

drainage ditches throughout the City.  This project is for the
North Glenburnie, Renny' s Creek and Downtown drainage
basins.

Actions Needed by Adopt attached resolution

Board:

Backup Attached•     Memo, Resolution, Bid Tabulation, Advertisement for Bids,

Project Plan

Is item time sensitive? Yes No

Will there be advocates/opponents at the meeting? Yes  No

Cost of A enda Item:    $309, 880.00

If this requires an expenditure, has it been budgeted and are funds available

and certified by the Finance Director? Yes  No

Additional Notes:



l
NEW BERN

NORTH CAROLINA

Public Works Department

P.O. Box 1129, 1004 S. Glenburnie Road

New Bern, N. C. 28563- 1129

Phone:( 252) 639-7501

Fa c: ( 252) 636-1848

November 24, 2020

Memo to:       Mayor and Board of Aldermen

From:    Matt Montanye, Director of Public Works

Re:       Consider adopting a resolution authorizing the execution of a contract for the
Category A,  Hurricane Florence drainage ditch project within the North

Glenburnie, Renny' s Creek and Downtown drainage basins.

Backqround Information:

In late 2018 following Hurricane Florence, the City of New Bern began working with FEMA
on a project to remove sediment and debris from 66 miles of drainage ditches within the City.
This project was obligated by FEMA on January 27, 2020. Since being obligated, the City has
been working with Draper Aden and Associates to identify damages, develop construction
plans and to obtain state and federal permits for work within ten different drainage basins.
On November 10, 2020, the Hurricane Florence Category A drainage project within the North
Glenburnie,  Renny' s Creek and Downtown drainage basins was advertised for bids.  On
November 24, 2020 three bids were received, with the low bidder for this project being Trader
Construction Company with a bid price of $ 309,880. 00.   The North Glenburnie, Renny' s
Creek and Downtown drainage basins project consist of removing debris from 66 locations,
consisting of more than 44 tons of vegetative debris, 323 cubic yards of sediment, 0. 25 of
miscellaneous debris and the cleaning of 1, 650 feet of drainage culverts. The contract time
for this project is 120 days.

Recommendation:

Draper Aden and Associates have vetted Trader Construction Company and found no
issues or concerns.  The Public Works Department is recommending and request the Board
consider adopting a resolution authorizing the City Manager to execute on behalf of the City
of New Bern, all contract documents and any change orders for the Jack Smith Creek
Category A,  Hurricane Florence drainage ditch project within the contract amount.

If you have any questions concerning this matter, please feel free to contact me directly.

Cc:     George Chiles, Staff Engineer



RESOLUTION

THAT WHEREAS, the North Glenburnie, Renny' s Creek and Downtown drainage
basins associated with the Hurricane Florence Category A Drainage Ditch Project was
publicly advertised on November 10, 2020 and a pre-bid meeting was held on November
17, 2020; and

WHEREAS, the following qualified bids were received on November 24, 2020:

Trader Construction Company     $ 309, 880.00

Grillot Construction 438, 188.00

Letourneau 534, 920.41

WHEREAS, the Director of Public Works of the City of New Bern recommends the
City Manager be authorized to execute contract documents with the lowest bidder, Trader
Construction Company,  in the amount of  $309,880. 00,  for the Hurricane Florence

Category A Drainage Ditch Project within the North Glenburnie,  Renny' s Creek and
Downtown drainage basins, along with any change orders within the budgeted amount.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF ALDERMEN OF

THE CITY OF NEW BERN:

That the City Manager is hereby authorized to execute on behalf of the City of New
Bern all contract documents with Trader Construction Company for the Hurricane
Florence Category A Drainage Ditch Project within the North Glenburnie, Renny's Creek
and Downtown drainage basins, and any change orders within the budgeted amount.

ADOPTED this 8t'' 
day of December 2020.

DANA E. OUTLAW, MAYOR

BRENDA E. BLANCO, CITY CLERK



Draper Aden Associates
CERTIFIED BID TABULATION Engfneering • Surveying • Environmental Services

PROIECT: Hurricane Florence Debris Removal Activities- North Glenbumie, Rennys Creek, and River Front Drainage Basins

PROIECT k: 19080319-07

BID DATE: November 24, 2020

BID TIME: 2: 00 PM

LOCATION: City of New Bern Pubtic Works Department/ Microsoft Teams

Trader Construction
Grillot Construction, LC Letourneau Enterprises

Company

Bid Bond

Contractor' s License

Information
7t2943 84473 tf77361

Bidder qualification

Statement

City' s General Provisions and

Byrd Anti Lobbying

Certification

Anti-Collusion Affadavit

MBE/ HUB Documentation

Bid Signed

Receipt of Addenda

Base Bid 7otal 5309,880.00 438, 188.00 5534,920.41

This is to certify that the bids tabulated herein were publicly opened and read aloud at 2: 00 PM on the Twenty- Fourth day of November, 2020, at the
City of New Bern Public Works Department in New Bern, North Carolina.
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DETAILEDBIDTABULATION

Draper Aden Associates
PROIER: Hurricane Florence Debris Removal Aclivltias- Nath Glenbumie, Rennys Creek, and River Front Drainage Basm

VROlEC7 N: 7908031307

BIDDATE: November24, 2020
Ei1 li1L'C' YlYI; • Sll/"l'(.'b' 1i1,  • Environmental Serv1CL'.S

BID TIME: 2:00 PM

LOCATION: City of New Bem Public Works DepaAment/ Mi« osoft Teams

Trader Construction
Grillot Construction, LLC Letourneau Enterprises

Company

ro. m o.. o inno  u n.   ewmny u e cos     e, c. a. a co. e u n ce.     u. naa ce.     unn eou     e. e ce. i unn co. c ewnaw co. e u n ee.    unaw eo. e

Base Bid

M. I> li i:tll n 1"` lu iml ml I':\       I 3 7. 000.00 $ 7 000. 00 5 12. 500_00 $       12, 500_00 S 18. 000.00 $       18. 000. 00

NOM ONnDumN Dnl Ba in

cdnnaii and I ru; on( unvul I A I 5 soDoo 0o b so.000. 00 s seAoo 0o S 55. 000. oa 5 na. 00Qoo S an. 000. 00

3 I nflic Cuntrui h.A I 5 5. 00000 $ 5, 000. 00 S 3ri, tl0o 00 5 35. tl0000 5 62, OOOAO S S2, Oo0. 00

4 Installlc u oran-<bns ructiunAcccss LP 1, 525 E 25. 00 $       36, 125. 00 b 64. 00 E 97, 600. 00 5 28.95 E 44. t4875

5 ticdimcnt Rcmoval Y IG5 E 110.00 3 18, 150. 00 $     95.00 E 15, 675. 00 5 220.00 E 36, 300. 00

I(' can 1' i e o( ulvcrt I, 1      1.'_( 1 5 25.00 S 30,750. 00 3 6. 00 S 7. 380. 00 S 28.50 3 35. 055. 00

Vc ctativcDcbrisRcmoval I ons      '_ 8 5 300. 00 5 8, 400. 00 $     384. 00 5 10, 75200 5 260-00 5 7. 2a0A

r ti c ll; ncuusl) cbnsRcn o nl I ns 0.'_<   S 92000 5 230_00 $   4, 700. 00 $ 1175.00 5 4266;    

Crwk ladn

9 ticdmunl anJ P. ruswn(' untrol 1-.: A I S a0.000.00 $       40,000. 00 $   22, 000. 00 $       22. 00OAa S 7F,000 00 5 24000. 00

U IratfcContrul h.:       I S S. Ooo. Oo 5 5. 000.00 S 17. 000.00 S Vooaoo S iti.o00. 00 5 1s, o00. 00

I I Scdimcnl Rcntuval Y'      3N S 150.00 E 5, 700.00 b t35. 00 S 5, 130.00 5 275.00 S 10, 450. 00

I?      Ict(' Ican I' i ic or( Llvert 1. 1      145   $     30.00 E 4, 350.00 $     49.00 $ 7, 105.00 $      28. 50 $ 4, 132. 50

I s i•,, li i 17rbn Itcmoval I ons 5 30a-00 5 2. 100. 00 5 685-00 S 802. 00 5 260 00 5 820-00

Id In- Pl;aci•\ E at cf ebntiRem e': I I ons I,' 75 5 15- 00 5 9. t25.00 5 12. 00 5 15. 300. 00 5 102. 00 5 130. 050. 00

RIvM Front Onl s BatM

ini n; in ll ro. iun('., nir<I I.:\    5   5000. 00 5       5. 000. 00 5 e n50000 S tiR.50000 5   tl. 000. D0 5       ' 8000.00

Ih I ra( IC(' i n rv l 1'..       1 5 5, 000. 00 S 5, 00000 S 5 3, 000.00 S 5SOOO. DO S 11. UOO. OU S 11. 000. 00

17 ticdlmCniHinl' al 1 l2U 5 115. 00 5 5000. 00 5     1N. OU 5       ti: 3ri0_00 5 220. 00 S 2ii- 10. 00

I%      1ctClcanPipcorCulvcn I. F 275 b 3000 5 1S0. o0 5 2e.00 S rt5o.00 5 28. 50 S 7. n7. 5o

19 Vc ctati c 1) cbris Rcmoval I uns y         300. 00 $ 1. 700.00 $     551. 00 $ 1 55g. 00 5 250. 00 5 7.: 140. 00

S 308,880.00 438, 186.00 f 531, 970.41 S f

Cost Induded on Bi0 Form f 709,880.00 f 436, 188.00 S 535,000.03 f S

CONTRACT AMOUNT BASED ON UNIT BID ITEMS S 309, 880.00 S 438, 188. 00 f 534, 920.41 S S

NOTE: Valuas Indlcated in RED above have baen correctad.

114 Edinburgh South Drive• Suite 200• Cary, NC• 27511 • 919.827.0864• www.daa.com
Blacksburg• Charlottesville• Manassas• Newport News• Richmond• Virginia Beach
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ADVERTISEMENT FOR BIDS

City of New Bern
New Bern, North Carolina

Hurricane Florence Debris Removal Activities—North Glenburnie, Rennys Creek, and River Front

Drainage Basins

General Notice

The City of New Bern ( Owner) is requesting Bids for the construction of the following Project:

Hurricane Florence Debris Removal Activities—North Glenburnie, Rennys Creek, and River Front

Drainage Basins

DAA PN: 19080319-070302

Pursuant to modifications of the Contract Documents presented in Addendum 1, the original bid date of

November 17, 2020 has been extended. Bids for the construction of the Project will now be received at

the City of New Bern Public Works Department located at 1004 S. Glenburnie Road, until November 24,
2020 at 2: 00 PM local time. At that time the Bids received will be publicly opened and read.

In response to the current State of Emergency and " Stay at Home" order pursuant of Executive Order
121, dated March 27, 2020, the public bid opening shall be made available through online video
conference. Access to the online video conference shall be made available to all plan holders at (east 24

hours prior to opening of bids.

The Project includes the following Work:

This project generally involves the removal of previously identified and as encountered sediment,
vegetative debris, and miscellaneous debris within open- air stormwater ditches, piping, culverts,

and wetlands. Work also includes clearing, grubbing, installation of access roads, necessary traffic
control, erosion and sediment control, excavation, reduction, hauling of debris.

Bids are requested for the following Contract: Hurricane Florence Debris Removal Activities—North

Glenburnie, Rennys Creek, and River Front Drainage Basins

Obtaining the Bidding Documents

Information and Bidding Documents for the Project can be found at the following designated website:

www.daa. com

Bidding Documents may be downloaded from the designated website. Prospective Bidders are urged to
register with the designated website as a plan holder, even if Bidding Documents are obtained from a
plan room or source other than the designated website in either electronic or paper format. The
designated website will be updated periodically with addenda, lists of registered plan holders, reports,
and other information relevant to submitting a Bid for the Project. All official notifications, addenda, and

other Bidding Documents will be offered only through the designated website. Neither Owner nor
Engineer will be responsible for Bidding Documents, including addenda, if any, obtained from sources
other than the designated website.

The Issuing Office for the Bidding Documents is:

Draper Aden Associates

114 Edinburgh South Drive, Suite 200

Cary, NC 27511

EJCDC C- 111, Advertisement for Bids for Construction Contract.

Copyrightm 2018 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.

Page 1 of 2



Due to the ongoing COVID- 19 pandemic, bidders are strongly encouraged to register as a plan holder
from the aforementioned website. Physical documents will not be available from the Issuing Office.

Neither Owner nor Engineer will be responsible for full or partial sets of Bidding Documents, including

addenda, if any, obtained from sources other than the Issuing Office.

The Owner is an Equal Opportunity Employer and encourages bidding by small, minority and
female contractors and does not discriminate on the basis of handicapped status. Bids from

qualified historically underutilized businesses ( HUB' s) are encouraged. Bidder must provide 10% of total

contract cost to HUB' s or demonstrate good faith effort. The Work will be subject to the prevailing wage
rates and to the Equai Employment Opportunity requirements established by the U. S. Department of
Labor. The project will be funded in whole/ part using FEMA funds provided by the U. S. Department of

Homeland Security. All Federal laws and regulations will apply to use of FEMA funds.

Digital copies of the Bidding Documents are available free of charge from the designated website.
Physical copies of the Bidding Documents may be purchased from the Issuing Office. Cost does not
include shipping charges. Upon Issuing Office' s receipt of payment, printed Bidding Documents will be
sent via the prospective Bidder' s delivery service. The shipping charge amount will depend on the

shipping method chosen. Bidding Documents are available for purchase in the following formats:

Format Cost

Physical Bidding Documents( including Full- Size Drawings)     100

Instructions to Bidders.

For all further requirements regarding bid submittal, qualifications, procedures, and contract award,
refer to the Instructions to Bidders that are included in the Bidding Documents.

This Advertisement is issued by:

Owner: City of New Bern

By:      Matthew L. Montanye

Title:    Director of Public Works

Date:   November 10, 2020

EJCDC C- 111, Advertisement for Bids for Construction Contract.

Copyrightm 2018 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.

Page 2 of 2



AGENDA ITEM COVER SHEET w' BERN
CITY OF NEW BERN

Agenda Item Title:
Consider adopting a resolution authorizing the City Manager to execute on behalf of the City of
New Bern all contract documents and change orders within the contract amount for the Hurricane
Florence Cate o A draina e ditch ro' ect within the Jack Smith Creek draina e basin.

Date of Meeting: 12/ 8/ 2020 Ward # if applicable:     Ward 4& 5

Department:    Public Works Person Submitting Item:
Matt Montanye, Director of Public Works

Call for Public Hearing:  Yes No Date of Public Hearing:     N/A

Explanation of Item: Over the past two years the City has been working with FEMA
on a project to remove sediment and debris from 66 miles of

drainage ditches throughout the City. This project is for the Jack
Smith Creek Drainage Basin.

Actions Needed by Adopt attached resolution

Board:

Backup Attached•     Memo, Resolution, Bid Tabulation, Advertisement for Bids,
Readvertisement of Bids, Project Plan

Is item time sensitive? Yes No

Will there be advocates/ opponents at the meeting? Yes  No

Cost of A enda Item:   $382, 650.00

If this requires an expenditure, has it been budgeted and are funds available

and certified by the Finance Director? Yes  No

Additional Notes:



NEW BERN
NORTH CAROLINA

Public Works Department

P. O. Box 1129, 1004 S. Glenburnie Road

New Bern, N.C. 28563- 1129

Phone:( 252) 639-7501

Fa c:( 252) 636-1848

November 24, 2020

Memo to:       Mayor and Board of Aldermen

From:    Matt Montanye, Director of Public Works

Re:       Consider adopting a resolution authorizing the City Manager to execute on
behalf of the City of New Bern all contract documents and change orders within
the contract amount for the Jack Smith Creek Category A, Hurricane Florence
drainage ditch project.

Backqround Information:

In late 2018 following Hurricane Florence, the City of New Bern began working with FEMA
on a project to remove sediment and debris from 66 miles of drainage ditches within the City.
This project was obligated by FEMA on January 27, 2020. Since being obligated, the City has
been working with Draper Aden and Associates to identify damages, develop construction
plans and to obtain state and federal permits for work within ten different drainage basins.
On October 14,  2020,  the Jack Smith Creek drainage basin Category A project was
advertised for bids. However, on November 10, 2020, only two bids were received for this
project.  Therefore, the project was readvertised and on November 24, 2020 four bids were

received and opened, with the low bidder for this project being Trader Construction Company
with a bid price of $ 382, 650.00.  The Jack Smith Creek drainage basin project consist of

removing debris from 152 locations, consisting of more than 325 tons of vegetative debris,
925 cubic yards of sediment, 5 tons of miscellaneous debris and the cleaning of 700-feet of
drainage culverts. The contract time for this project is 120 days.

Recommendation:

Draper Aden and Associates have vetted Trader Construction Company and found no issues
or concerns. The Public Works Department is recommending and request the Board consider
adopting a resolution authorizing the City Manager to execute on behalf of the City of New
Bern, all contract documents and any change orders for the Jack Smith Creek Category A,
Hurricane Florence drainage ditch project within the contract amount.

If you have any questions concerning this matter, please feel free to contact me directly.

Cc:     George Chiles, Staff Engineer



RESOLUTION

THAT WHEREAS, the Jack Smith Creek, Hurricane Florence Category A Drainage
Ditch Project was publicly advertised on October 14, 2020 and again on November 10,
2020, and a pre- bid meeting was held on Wednesday November 4, 2020; and

WHEREAS, the following qualified bids were received on November 24, 2020:

Trader Construction Company     $ 382, 650.00

Pintail Oil Services 499,999.00

Letourneau 867,204. 75

Grillot Construction Non- Responsive

WHEREAS, the Director of Public Works of the City of New Bern recommends the
City Manager be authorized to execute contract documents with the lowest bidder, Trader
Construction Company $ 382, 650. 00, for the Jack Smith Creek Category A, Hurricane
Florence Drainage Ditch Project, and any change orders within the budgeted amount.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF ALDERMEN OF
THE CITY OF NEW BERN:

That the City Manager is hereby authorized to execute on behalf of the City of New
Bern all contract documents with Trader Construction Company for the Jack Smith Creek
Category A, Hurricane Florence Drainage Ditch Project and any change orders within the
budgeted amount.

ADOPTED this 8th day of December 2020.

DANA E. OUTLAW, MAYOR

BRENDA E. BLANCO, CITY CLERK



Draper Aden Associates
CERTIFIED BID TABULATION Engineering • Surveying • Environmental Services

PROJECT: Hurricane Florence Debris Removal Activities- Jack Smith Creek Drainage Basin

PROJECT#: 19080319-07

BID DATE: November 24, 2020

BID TIME: 1: 30 PM

LOCATION: City of New Bern Public Works Department/ Microsoft Teams

Trader Construction Pintail Oilfield Services,   
Letourneau Enterprises Grillot Construction, LLC

Company LLC

Bid Bond

Contractor' s License

Information
p2943 t83386 77361

Bidder 4ualification

Statement

City' s General Provisions and

Byrd Anti Lobbying

Certification

Anti- Collusion Affadavit

MBE/ HUB Documentation

Bid Signed

Receipt of Addenda

Base eid Total 382, 650.00 5499,999•00 867, 204.25 NON- RESPONSIVE

This is to certify that the bids tabulated herein were publicly opened and read aloud at 1: 30 PM on the Twenty- Fourth day of November, 2020, at the
City of New Bern Public Works Department in New Bern, North Carolina.
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DETAILED BID TABULATION Draper Aden Associates
PROIECT: Humcane Florence Debns Removal Acuvmes- Jack Smith Creek Dramage easin

VNOJER N: 19080319- 07

eioonre: No emoar2a, 2ozo
Ei1, 111BL'YlYI • SZ[ I"VL'VlYlg • E/7V1YOY1I17L121Q SC'1" VICPS

BID 71ME: 1. 30 PM

LOCATION: City of Naw Bem Public Works Depariment/ Miuosott Teams

Trader Construction
pintail Oilfield Services, LLC Letourneau Enterprises

Company

Ibm M cAptlon Unlb Gumtlry Unk Co t EtbndW Co t Unk Cost Exbnd d CoN UnR Coat Eri ndW Cost Unk Cost F. twM d Cost UnH Co t EabndW Cost

Base Bid

I iohilizaliun 1", V: i inmmi I[. 1 I S 71. 470. 00 $       11, a7o. 00 $   5. 000.00 $ 5, 000.00 $   24, 000.00 S 2a. o0o. 00

ScdimeNau. 11 7a un( untrol P:: A 1 E 94. 800. 00 5 94. 800_00 $  283. 511. 00 S 283.51L00 E 310.000.00 $      310. 00000

3 Traftic Control EA 1 E 20,000. 00 E 20,000.00 E 5.000.00 E 5, 000.00 E 75,000.00 E 75, 000. 00 E

4 Inslall Pcm orarv('> nslruction Aacss LP 4, 200 E 13. 00 E 54.600.00 E 13.00 E 54.600.00 E 28.95 S 121. 590.00 3

5 Scdimcnl Rcnwcal CY 1. 100 E 90. 0o S 99.000.0o E 110.00 S t21. 000.00 E 21t. 1i E 232. 221. 00 f

6 Jel Clcan Pi c or(' ulcert LF 700 E 25. 00 5 17. 500.00 E 18. 34 E 12, 838. 00 E 25. 00 5 17. 500.00 E

7 Vc ctativc Ucbris Rcmoval Tons 326 S 255. 00 5 83. 130. 00 $     50.00 8 16. 300A0 $     260. 00 5 N4J60.00

R Vliscelleneoas Ucbris Rcmo al Tons 5 E 430. 00 $ 2. 150- 00 5 350.00 $ 1 75CAo ?     a26- o"5 S 2. 3325

382 850.00 498 899. 00 S 887 204.25 f f

Cost InGuded on Bid Form 782,650.00 489,999. 00 867,201.2

CONTRACT AMOUNT BASED ON UNIT BID ITEMS S 382, 650. 00 S 499,999. 00 S 867,204.25 E f
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ADVERTISEMENT FOR BIDS

City of New Bern
New Bern, North Carolina

Hurricane Florence Debris Removal Activities—Jack Smith Creek Drainage Basin

General Notice

The City of New Bern ( Owner) is requesting Bids for the construction of the following Project:
Hurricane Florence Debris Removal Activities—Jack Smith Creek Drainage Basin

DAA PN: 19080319-070302

Bids for the construction of the Project will be received at the City of New Bern Public Works
Department located at 1004 S. Glenburnie Road, until November 10, 2020 at 1: 30 PM local time. At that

time the Bids received will be publicly opened and read.

In response to the current State of Emergency and " Stay at Home" order pursuant of Executive Order
121, dated March 27, 2020, the public bid opening shall be made available through online video
conference. Access to the online video conference shall be made available to all plan holders at least 24

hours prior to opening of bids.

The Project includes the following Work:

This project generally involves the removal of previously identified and as encountered sediment,
vegetative debris, and miscellaneous debris within open- air stormwater ditches, piping, culverts,
and wetlands. Work also includes clearing, grubbing, installation of access roads, necessary traffic
control, erosion and sediment control, excavation, reduction, hauling of debris.

Bids are requested for the following Contract: Hurricane Florence Debris Removal Activities—Jack

Smith Creek Drainage Basin

Obtaining the Bidding Documents

Information and Bidding Documents for the Project can be found at the following designated website:

www.daa. com

Bidding Documents may be downloaded from the designated website. Prospective Bidders are urged to
register with the designated website as a plan holder, even if Bidding Documents are obtained from a
plan room or source other than the designated website in either electronic or paper format. The
designated website will be updated periodically with addenda, lists of registered plan holders, reports,
and other information relevant to submitting a Bid for the Project. All official notifications, addenda, and

other Bidding Documents will be offered only through the designated website. Neither Owner nor
Engineer will be responsible for Bidding Documents, including addenda, if any, obtained from sources
other than the designated website.

The Issuing Office for the Bidding Documents is:

Draper Aden Associates

114 Edinburgh South Drive, Suite 200, Cary, NC 27511

Due to the ongoing COVID- 19 pandemic, bidders are strongly encouraged to register as a plan holder
from the aforementioned website. Physical documents will not be available from the Issuing Office.
Neither Owner nor Engineer will be responsible for full or partial sets of Bidding Documents, including

addenda, if any, obtained from sources other than the Issuing Office.
EJCDC C- 111, Advertisement for Bids for Construction Contract.

Copyrightm 2018 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.
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The Owner is an Equal Opportunity Employer and encourages bidding by small, minority and
female contractors and does not discriminate on the basis of handicapped status. Bids from

qualified historically underutilized businesses ( HUB' s) are encouraged. Bidder must provide 10°/a of total
contract cost to HUB' s or demonstrate good faith effort. The Work will be subject to the prevailing wage

rates and to the Equal Employment Opportunity requirements established by the U. S. Department of
Labor. The project will be funded in whole/ part using FEMA funds provided by the U. S. Department of

Homeland Security. All Federal laws and regulations will apply to use of FEMA funds.

Digital copies of the Bidding Documents are available free of charge from the designated website.
Physical copies of the Bidding Documents may be purchased from the Issuing Office. Cost does not
include shipping charges. Upon Issuing Office' s receipt of payment, printed Bidding Documents will be
sent via the prospective Bidder' s delivery service. The shipping charge amount will depend on the
shipping method chosen. Bidding Documents are available for purchase in the following formats:

Format Cost

Physical Bidding Documents ( including Full- Size Orawings)     100

Pre- bid Conference

Pre- bid conference attendance is not required. A virtual pre- bid conference is scheduled, through

Microsoft Teams, on November 4, 2020 at 1: 30 PM. In response to the current State of Emergency and

Stay at Home" order pursuant of Executive Order 121, dated March 27, 2020, the pre- bid meeting shall
be made available through oniine video conference. Access to the online video conference shall be
made available to all interested parties at least 24 hours prior to the scheduled meeting. Interested

parties are required to contact Kim Phillips by email at kphillips@daa. com to request the conference
link.

Instructions to Bidders.

For all further requirements regarding bid submittal, qualifications, procedures, and contract award,
refer to the Instructions to Bidders that are included in the Bidding Documents.

This Advertisement is issued by:

Owner: City of New Bern

By:      Matthew L. Montanye

Title:    Director of Public Works

Date:   October 14, 2020

EJCDC C- 111, Advertisement for Bids for Construction Contract.
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READVERTISEMENT FOR BIDS

City of New Bern
New Bern, North Carolina

Hurricane Florence Debris Removal Activities—Jack Smith Creek Drainage Basin

General Notice

The City of New Bern ( Owner) is requesting Bids for the construction of the following Project:

Hurricane Florence Debris Removal Activities— lack Smith Creek Drainage Basin

DAA PN: 19080319-070302

Bids for the construction of the Project were received at the City of New Bern Public Works Department

located at 1004 S. Glenburnie Road, until November 10, 2020 at 1: 30 PM local time. At this time, only

two bids were received in response to the solicitation. The bids were returned un- opened and the

project is being readvertised.

Bids for the construction of the Project will be received at the City of New Bern Public Works
Department located at 1004 S. Glenburnie Road, until November 24, 2020 at 1: 30 PM local time. At that

time the Bids received will be publicly opened and read.

In response to the current State of Emergency and " Stay at Home" order pursuant of Executive Order
121, dated March 27, 2020, the public bid opening shall be made available through online video
conference. Access to the online video conference shall be made available to all plan holders at least 24

hours prior to opening of bids.

The Project includes the following Work:

This project generally involves the removal of previously identified and as encountered sediment,
vegetative debris, and miscellaneous debris within open- air stormwater ditches, piping, culverts,

and wetlands. Work also includes clearing, grubbing, installation of access roads, necessary traffic

control, erosion and sediment control, excavation, reduction, hauling of debris.

Bids are requested for the following Contract: Hurricane Florence Debris Removal Activities—Jack

Smith Creek Drainage Basin

Obtaining the Bidding Documents

Information and Bidding Documents for the Project can be found at the following designated website:

www.daa. com

Bidding Documents may be downloaded from the designated website. Prospective Bidders are urged to
register with the designated website as a plan holder, even if Bidding Documents are obtained from a
plan room or source other than the designated website in either electronic or paper format. The

designated website will be updated periodically with addenda, lists of registered plan holders, reports,
and other information relevant to submitting a Bid for the Project. All official notifications, addenda, and

other Bidding Documents will be offered only through the designated website. Neither Owner nor
Engineer will be responsible for Bidding Documents, including addenda, if any, obtained from sources
other than the designated website.

E1CDC C- 111, Advertisement for Bids for Construction Contract.
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The Issuing Office for the Bidding Documents is:

Draper Aden Associates

114 Edinburgh South Drive, Suite 200, Cary, NC 27511

Due to the ongoing COVID- 19 pandemic, bidders are strongly encouraged to register as a plan holder
from the aforementioned website. Physical documents will not be available from the Issuing Office.
Neither Owner nor Engineer will be responsible for full or partial sets of Bidding Documents, including
addenda, if any, obtained from sources other than the Issuing Office.

The Owner is an Equal Opportunity Employer and encourages bidding by small, minority and
female contractors and does not discriminate on the basis of handicapped status. Bids from
qualified historically underutilized businesses ( HUB' s) are encouraged. Bidder must provide 10% of total

contract cost to HUB' s or demonstrate good faith effort. The Work will be subject to the prevailing wage
rates and to the Equal Employment Opportunity requirements established by the U. S. Department of
Labor. The project will be funded in whole/ part using FEMA funds provided by the U. S. Department of

Homeland Security. All Federal laws and regulations will apply to use of FEMA funds.

Digital copies of the Bidding Documents are available free of charge from the designated website.
Physical copies of the Bidding Documents may be purchased from the Issuing Office. Cost does not
include shipping charges. Upon Issuing Office' s receipt of payment, printed Bidding Documents will be
sent via the prospective Bidder' s delivery service. The shipping charge amount will depend on the
shipping method chosen. Bidding Documents are available for purchase in the following formats:

Format Cost

Physical Bidding Documents ( including Full- Size Drawings)     100

Instructions to Bidders.

For all further requirements regarding bid submittal, qualifications, procedures, and contract award,

refer to the Instructions to Bidders that are included in the Bidding Documents.

This Advertisement is issued by:

Owner: City of New Bern

By:      Matthew L. Montanye

Title:    Director of Public Works

Date:   November 10, 2020

EJCDC C- 111, Advertisement for Bids for Construction Co tract.
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Area ID Subarea ID Pro ect Descrip[ ion ESC Description 5[ art La[ itude Start lo itude End Latitude End Lo itWe   ,,. 1'N

Eonqo
9

a;`  °: 
y

324
Remove vegetative( large woody and miscellareous) debris, mnstmction debris, ard miscellaneous debris

Na 35. 11966709 - 77.05633008 35. 11980482 - 7705610577  "`
accumulated in bonom o( ditch

sE"  

024
Remove sedimen; vegetative( uprooted tree and large woody) debns. white goods, anC miuellaneous

o sss

326
debns accumulated in bottom of ditch.    

Na 35. 12012756 4705558010 35.11980082 - 77 05610577   ? o,
po

te,

3A7 Remove sedlmen[ imertnized vegetative debris and coratructlon debns accumulated in bottom of ditch. Place an ou[ let stabilization strucnxe at the ou[ fall of the culvert 35.11984277 - 77. 06896809 35.11953280 - 77.06945952

025
Remove sedimerrt, vegetative( large woody and miuellaneous) debris, constmction debns. antl

qg Place an outlet rtabilization structure at the ouHall of tM< ulven 35. 17953280 - 77.06945952 35.11986752 a7.06995846    P
mixellaneous debris accumulated in bottom of dltch C

026 361 Remove v etative debnz antl miuellaneous wet debnz accumulated in bottom of ditch.    Na 35. n944658 - 77.06931432 35] 1927878 - 77.06907130  ,

U [  

Cq {(
Remove sediment egetative( uprooted treez and miscellaneous) debris, and miscellaneous debris

Z    3  
accumulated in bottom of drtch

P+ e 1 check tlam at the mltlway polnt o/ the dit<h 35. 11966731 J7.06854763 35. 11932164 - 77.06907706 O 9
VI E

Remove sediment vegetanve( uprooted tree, large woody, ard mizcellareous) debris accumulated in CA ` o
028 358 Place mck pipe inlet pmtection at inlet of the culven; Place 1 check dam at the midway poirtt of tM ditch 35. 11887869 - 77.06883092 35.11850885 - 77 06913620   

e  ;bottom of ditch rade to match Irrvert.

Remove sediment egeta6ve Iuprooted tree and large woody) debris, and miscellaneous debns
w

y363
a< cumWated in bottom of ditch.

Na 35. 11906020 - 77.06873885 35. 11896153 - 7706858878   + 
a p

029 365
Remove vegetative( uprooted trees, large woody, and mixellaneous) debns and construction debns

Na 35. 11869290 - 77.06817680 Z

6

accumulated in bottom of ditch R
367 Remove v etative( miscellaneous) and irnermized constnr[ion debris accumulaled In bottom of ditch Na 35. 11839560 - 77.06776440

0
368 Remove v etative( uprooted trees and miscellaneouz) debnz accumulated in bonom ot dltch. Na 35. 11822557 - 77.06748236 t =? a.

Remove seAlment vegetative( uprwted trees and miscellaneousl debris, ard miscellaneous debris
35. 11789890 J7.06700540 35.717R482 - 7706674021 Qr gM? 1;

WO 371
accumulaced m botwm of dnch.

Na
3 E

031 372 Remove whlte oods( 3 televisions) and construction debris accumulated In bottom of ditch. Na 35. 11743460 - 77.06633070
p

3B9 Remove u rooted tree.      Na 35. 11972400 - 77.06745630

032 Remove vegetative Ilarge woody and miscellaneous) and miscellaneous metal debns accumulated in
35 Z Zz09  06 09Z9     

D
391

bottomo( ditch
Na

033 386 Remove u rooted tree.      Na 35. 12033000 - 77.06632330

034 387 Remove u rooted trees and coisstruction deb s( wooden brid e).  Na 35. 11935647 - 77.065021d3 35. 12018077 - 77 06523925

035 390 Remove u rooteA trees.     Na 35. 1Z147031 - 77.06529376 Z N

Remove sediment ard eeqetative luprooted trees, large woody, and miuellaneousl debris accumulated in a W
036

375
bonom ot ditch.  

Na 35. 17600950 - 7706663960 a  

376 Remove sedimem accumulated in bottom of dit<h.    Ne

U  

35. 71617280 - 77.06622650 w
378 Remove sediment accumulated In bottom ot ditch.    Na 35. 11585440 - 7706564750

037
U

379 Remove sedimem and ve etative debns accumulated in bottom of ditch.      Na 35. 11509806 - 77.06620598 35. 11562247 - 7Z06580629

O J
Remove veqetative parge woody) ard mns[ruction( tailed CMU retaining walp debris accumulated 1n

35. 11630658 - 77.06804762 Q j038 385
bottom of drtch

Na

Remove vegetative( uprooted trees, large woody, and miscellaneous) de6ris accumulated in bottom o(    Z
383 Na 35. 11596246 - 77.06836543 35.11556714 - 77068R626 w  

039 ditch.   W 

384 Remove sedimerrt and ve eWtive( la e wood and miuellaneousl debns accumulated in bottom oi Na 35. 1156094J J7.068G8793 35.11529850 - 77.06825263   ¢  [[ Q

Clac< an outlet ztab111xaHon struRure at the outfall oithe upper c lvert flowing inm[ he tlltch; Vlace rock plpe Inlet Oro\ ectlon at Z U7 w349 Remove sediment accumulated in bottom of ditch g ade to match irveRs.     
lower wlven the aitcn flows In o

35. n862091  - 77.07016990 35. 17850835 - 77.07010825
N  ¢

Vlace rock pipe inlet pmtection at inlet o( tM 1 S'< ulvert; 71ace an outlet stabilization structure at the outiall of the 15" m 

350A Remove 12' of sedimern accumula[ ed in 40 LF of 75 inch RGP culvert.
culvert

35.11802561  - 77.07052992 35.11792237 - 77.07051680 W WQ Z
350.2 Remove sedimerrt accumulated at i e inlet rade to match irrvert. Na 35.11802561 - 77.07052992 35.11792237 47.07051680 Q W Q

71ace rock pipe iMet protection at inlet of the 42' culvert Vla< e an outlet stabilization stmcture at the outfall of tM 42"     U 

351 Remove 24' of seAimerrt accumulated in 84 LF of 42' RCP. 35.11& 92091 - 77.07016990 35. 11822963 - 77.07032835 aQ w Ycutven

353 Remove sediment accumulated in bottom of ditch between 42' ard 24" RCP culverts, rade to match Na 35. 11855608 47.0700G855 35. 11871173 - 77.06993317     Q w
Y w

Flace rock p pe inlet protection at inlet of the 42' culvert; Wace an outlet stabilization stmcture at tM ou[fall of tM 42"     ;
5. 11850835 - 77.07010825 35./ 1854457 - 77.07007813

W
O 

354 Remove 18' of sedlmeM acmmulated in 24 LF of 42" RCP.
culvert

U

041 377 Remove u rooted[ rees.     Na 35. 11387407 - 77.06350395 U W =z r
373 Remove eWtive( u roored tree ard miscellaixous) debris accumulated in bottom of dit<h. Na 35. 11398R3 - 77.06317891 35.11426662 - 7t06277621     

QU 
pqz Vlace an ou[ let 4abillzation rtructure at the outfall of the pipe flowirg iMo the dlt<h Mace rock plpe inlet protection at N  

374 Remove sediment accumulared in bottom of dit<h, grade to match irrvert.      35. 11440848 - 7706396354 35. 11427230 - 7706257574
Y

Y

lower culvert the di[ ch flows irrto; Place 1 check dam at the midway point ot the ditch U   UQ
Place roc* plpe inlet Orotection at upperend of 42' CMV; Vlace an ouHet stabllixaLon stn R re at< he ou[ fall of the 42" CMF flowin`   

366 Remove 12' of sedimerrt accumulated in 10 LF ot 42' CMP. 35. 11533488 - 77.062Q517 35. 11533124 - 77.06243459
fnto Me diKA qFvi5iON5

e oa ino

pqj Vlace rock pID le[ prottRlo Vlace 2 check dams In[ he tlllch. 5 check tlams so that the

369 Remove sedimerrt accumulated in bottom of ditch between 2A" RCP and 42" CMP. grade m match Irrverts.   
lower 2a" nCP Me dnch lows mro;    a` O

35 11597593 7706278288 35] 1533488 - 77 06247517
paestof the downsheam tlam Is at the same elevaHon as the roe af[ he upstream dam.

370 Remove 18' of sediment accumulated in 46 LF of 2d" RCP.       vlace an ouHe[ stabdi: anon struaure atthe ouNall of the 74" RCV 35. n609296 - 77.06284008 35. 11597593 - 77.06278288
n

362 Removeu rootedtree.      Na 35. n537117 - 7706122593

364 Remove u rooted tree.      Na 35.11533262 - 77.06185822

045 388 Remove sediment accumulated in bonom of ditch grade to match irrvert.     
Place mck pipe inlet protection at iMet ot the culvert the ditch is flowing irrto; Place 1 check dam at the midway point oi the
Aitch

35.11736699 - 77.06247503

uF

6
380 Remove vegeWtive debris accumulated in bottom of ditch a„< h

o k pipe inle[ protection at iMet of the< ulvert the ditch iz flowing irrto; Place 1 check dam at the midway poirrt of the
35. 11751632 J7.05926027 35 11748333 - 77 05957762  ,__ g-_. _ -

1 381 Remove u moted tree.      Na 35. 11747574 - 77.05966309

097 382 Remove u rooted tree.      Ne o' iE35. 11787938 - 77.05950876

008 352 Remove u rooted trees.     Na 35. 11401794 J7.05862087
vr ep„ Ap

049 359 Remove u rooted[ ree.      Na 35. 11322242 - 77.05905141

O50
356 Removeu rootedtree.      Na 35. 11147769 - 7706064877

3 3070302

357 Remove u rooted tree.      Na 35. 11124966 - 77060F,8774 C4.2
O51 392 Remove sediment accumulated in bottom of dltch between 18' HDPE and 24' RCP rade to match Place rock i e Inlet mteaion at 24' RC7 iNet Mace an outlet stabilization stnxture at the outfall ot the 18' HDPE 35. 11600761 - 77.05104769 35 11604963 - 77.05098027



Area ID Subarea ID Project Descnption ESC Descnption Start Wtitude Start Lo iNde End Latitude End lo itude PSN iAA y,
052 393 Remove uprooted trees.     n/ a 35.71298150 - 77. 05047530 yPoSE I

053
394. 1 Remove 12` of sedlment accumulated in 6 LF of 18 inch RCP culvert. Place block and avel inlet protection a[ inlet P ace outlet stabilization structure at the lower end of the 18' RCP culvert 35.11234250 - 7705005650 0 isss   

390. Z Remove sedlment, intermixed v etative and miscellaneous debris accumulated in bottom of ditch.     n/ a 35.71234250 - 77. 05005650
aq,

054 355 Remove vegetative( upmoted trees and mixellaneous) debns accumulated in bottom of ditch. Na 35.11091446 77. 06Z92517 y,„"i
Mace an ouHet ztabilization structure at the RCP outfall flowing into the di[ ch; Place rock pipe inlet protection at lower RCP 35- 12071455 - 77. 08335744 35. 12106339 - 77.08302595      O55 247 Remove sediment accumulated in bottom of ditch
the di[ ch flows in[ o; Place 1 check dam at the midway poiM of the ditch g s e%

056 248 Remove etative( upmoted trees and mistellaneous) debns accumulated in bottom of ditch. n/ a 35. 11943265 - 77.08474796 g gi

057
Z50 Remove etative debns accumulated in bottom of ditch.      n/ a 35. 11849222 - 7708567978 35. 11922332 - 77.08495312  ,"

y   {

251 Remove ve etative debns accumulated m bottom of ditch.       n/ a 35. 11830660 - 7708585297 f

O58 2S7 Remove sediment accumulated in bottom of dltch n/ a 35. 11R4265 - 77.08586505 35.11709956 - 77.08559250    E
059

Z64 Remove v etatrve de6ris accumulated m bottom of drtch.       Place 1 check dam at the midwa oint of the ditch 35.11975915 - 77 08175903 35.11930016 - P.08214365 y   i ii
266 Removesedimentandv etatrvedebnzaccumulatedinbottomofditch.      Na 35. 1t918020 - 7708229626 Q W  '

O60 268 Remove etative debns and miscellaneous metal debns accumulated in bottom oi ditch.  Na 35. 11802478 - 7708321365
y j u

061 270 Remove ve etative debris accumulated in bottom of di[ ch.       n/ a 35. Z34 -. 08406 z

2
272 Remove setliment accumulated In bottom of ditch.    Place rock pipe inlet protxtion at 24' RCP inlet the drtch is flowi into; Place 1 check dam at the midway point of ditch 35. 11561733 - 77.08319781 35. 11589361 - 77.08368274  ^ d 
273 Remove 6" of sedlment acamulated In 40 LF of 24' RCP. Wace an outlet ztabilization structure at the lower end of the 24" RCP 45. 11561733 - 77.08319781 35. 11556154 - 77.08308296  ¢ , A _

Z 6
Remove sediment and vegetative debns accumulated in bottom of ditch be[ween 78' RCP and 36" RCP.  Place an ou[ let stabilization structure at the 18" RCP culvert flowing into the ditch; place rock pipe inlet pmtection at 36'   

35. 71494788 - 77 08203064 35. 1 t4666t3 - 7Z08151732 F"  
F- i F 8

grade to match imrerts.      RCP culvert the ditch is Howi into; Place 1 check dam at the midwa point ot the ditch y t

3
662 Remove 6" of sediment accumulated in 40 LF of 36" RCP. Place an outlet stabilization stn¢ ture at the lower end of the 36' RCP 35. 11479174 - 77 08243893 35.11473213 - 7708231936   a E

Remove 6' of sediment and vegetative debns accumulated in 90 LF of 36' CMP. Remove vegetative debns Place rock pipe inlet protection at 36' CMP culvert the dltch Is flowm nto; Wace an ouNet stabilization rtnitture at the 36'       
3

9  35. 11494302 J708203844 35. 11476863 - 77.08226412 y

accumulared at drop inlet CMP culvert flowin into the ditch

664 Remove sediment and v etative debns accumulared in bottom of ditch.      Place t check dam at the midwa point of the ditch 35. 11448641  - 7708247990 35. 11476863 77.08226412  

D064 277 Remove v etative debds accumulated in bottom of dltch.       n/ a 35. 11579251  - 77D8053489

065 283 Remove vegetative debns accumulated m bottom of ditch.       Na 35. 11501889 - 77.07842358 35. 11520256 - 77.07864042

066 287 Remove uprooted tree.      Na 35. 11628637 - 77.07780214

Place rock pipe inlet pmtection at each of the 15' RCP culverts where the ditch is flowing into them; Place outlet
35. 11617763 - 77.076547R 35 11575988 - 77.07676931 Z  ( n

293 Remove 6" of sediment acwmulated m bl LF( cumulative) ot three 15" RC7 culverts.       
stabilization structures at each of the 15' RCP flowi irrto the ditch W

294 Remove sediment accumulated between 15' RCV culverts, rade to match invertz. n/ a 35. 11611626 - 77.07657740 35. 11579626 - 77.07674959 U H

Remove sediment and intermixed vegeta[ ive debris accumulated in bottom of ditch, grade[ o match
Z

invert. 
Mace rock pipe inlet prottttion at RCP mlet the ditch Is Flowing into, Place 1 check dam at the midway pomt of Ihe ditch 35. 11688319 - 77.07633658 35. 11677205 - 7707660484     

U
Z a

069 296 Remove sediment accumula[ ed in bottom of ditch, grade to match invert Place rock pipe inlet protection at HDVE inlet the ditch iz flowing into; place 1 chxk dam a[ the mldway point of ditch 35. 11596532 - 77.W649231 35. 115770D6 - 77.07660157 p
Q

306 Remove uprooted trees and miuellaneous ve etative debns.     n/ a 35. 11547370 - 77.07537968 35. 11573664 - 770755& 140 a  >
070

35. 11547091 - 77.07575582 w   Z
307 Remove etative( miscellaneous) debns attumulated in bottom of ditch n/ a

071 305 Remove uprooted tree and miscellaneous v etative debns.      n/ a 35. n55B893 - 770J512535 w W Q
072 304 Remove v etatrve( large woody and miscellaneous) debns accumulated in bottom ot di[ ch. n/ a 35.11523782 - 7707490177 35. 11538852 - 77.07516647 Z   00

073 310 Remove v etative 11ar e wood I debris accumulated in bottom of ditch.     n/ a 35. 11386784 - 7707666456 N  ¢ 
w

074 303 Remove v etative lmiscellaneous) debns accumula[ ed in bottom of ditc.    n/ a 35J 1418357 - 77.07537515
m W Q

075 301 Remove sediment accumulated in bottom of ditch, rade to pro de posi[ ive draina e.     Place 1 checkdam at[ he midwa poiM of the ditch 35.71384415 J707558t09 35. 11366775 - 77.0756& l87 w p z
076 299 Remove v etative Qarge woody) debns accumulated in bottom of drtch.     71ace 1 check dam at the midway pomt of the ditch 35.1 t 340767 - 7707583769

077 322 Remove uprooted tree.      n/ a 35. 10989418 - 77.07734386 Q Z 
Place rock pipe inlet pmtection at RCP inlet the ditch Iz Flowing into: Place outlet stabiliza[ ion struaure at the RCG flowing 111 Y

078 314 Remove sediment accumulated in bottom of ditch, grade to match Invert.     into the ditch; Place 2 check dams m the ditch. Space theck dams so[ ha[ the crest of the downstream dam is at the same 35.10700295 - 7079ffi842 35.10787828 47.OB015359 Y   WW
eievation w O 

LL U
Place rock plpe inlet protxtion at 30" RCV culvert the ditch is flowing into, Place an ouNet stabiliza[ ion s[ mRure at the 30'  U W 2

079
318 Remove tediment accumula[ ed ln bottom of ditch between 30' R< P culverts, grade to match irnert.     

RCP culvert flowing into the ditck Vlace 1 check dam at midway pomt of the ditch
35.10666379 - 77077955t9 35. 10639210 - 77A7063149   =   

Z F

319 Remove 12" of sediment accumulated in 75 LF of 30" RC.       Place outlet stabilization structure at the lower end of the 30' RCP alvert 35.10639270 - 77. 078631d9 35. 10629007 - 77.07684A72      U 
O80 325 Remove ve e[ ative( miscellaneous) debns accumulated in bottom of ditch.    n/ a 35. 10919344 - 77A7414181

Y

O81 327 Remove uprooted trees.     Na 35 10916029 - 7797384351 U   U

082 336 Remove upmoted trees.     n/ a 35. 10869322 - 7706881125 2 

OB3 339 Remove v etative Qa e wood) debns accumulated In bottom of ditch.     n/ a 35.10793707 - 77. 06608730 9 Vi510N5

0 OB4 344 Remove etatrve debris accumulated in bottom of dltch.       Place rock pipe inlet protxtion a[ RCP inle[ the ditch Is Flowm in[ o; Place 1 check dam at the midwa poiM of the ditch 35. 10636188 - 7706659034 35. 10627732 - 77.06700842  ,_..__,.._._.,._
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Aldermen

NEW BERN
Dana E. Outlaw

Mayor

Sabrina Bengel Mark A. Stephens
Jameesha Harris City Manager
Robert V. Aster C I T Y O F N E W B E R N Brenda E. Blanco

Johnnie Ray Kinsey 300 Pollock Street, P. O. Box 1129 City Clerk
Barbara J. Best New Bern, NC 28563- 1129 Mary M. Hogan

Jeffrey T. Odham 252) 636-4000 Director of Finance

Memorandum

TO:       Mayor Dana Outlaw

FROM:  Brenda Blanco, City Clerk %

DATE:  October 22, 2020

SUBJECT:    Appointment to Appearance Commission

On June 11, 2019, you appointed Martha " Molly" Ingram to the Appearance Commission.
Ms. Ingram recently resigned from her seat, as she will be relocating to another state in
November.  You are asked to make a new appointment to serve the remainder of Ms.
Ingram' s term.

When possible, appointees to this Commission should have special training or experience
in a design field, such as architecture, landscape design, horticulture, city planning, or a
closely- related field.

beb

Everylhmg cnmes togeNer here.
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