
 
Updated: 
4/25/16 @ 11:45am 
Added communications from Staff regarding Landmark Nominations 
Added communications for Item 1 - CUP Stony Point, 1514 N 600 Rd 
Added Draft March 21, 2016 Planning Commission Minutes 
 
4/20/16 @ 3:00pm 
Added Items 5A-5C – King’s Recycle Center, N 1300 Rd & E 1750 Rd 
 
4/19/16 @ 7:00pm 
The following will be added when available: 
Items 5A-5C – King’s Recycle Center, N 1300 Rd & E 1750 Rd 
Draft March 21, 2016 Planning Commission Minutes 
 
LAWRENCE-DOUGLAS COUNTY METROPOLITAN PLANNING COMMISSION 
CITY HALL, 6 EAST 6TH STREET, CITY COMMISSION MEETING ROOM 
AGENDA FOR PUBLIC & NON-PUBLIC HEARING ITEMS 
APRIL 25 & 27, 2016  6:30PM - 10:30PM 
 
GENERAL BUSINESS: 
 
PLANNING COMMISSION MINUTES 
Receive and amend or approve the minutes from the Planning Commission meeting of March 21, 2016. 
 
COMMITTEE REPORTS 
Receive reports from any committees that met over the past month. 
 
COMMUNICATIONS 
a) Receive written communications from the public. 
b) Receive written communications from staff, Planning Commissioners, or other commissioners. 
c) Receive written action of any waiver requests/determinations made by the City Engineer. 
d) Disclosure of ex parte communications. 
e) Declaration of abstentions from specific agenda items by commissioners. 
 
AGENDA ITEMS MAY BE TAKEN OUT OF ORDER AT THE COMMISSION’S DISCRETION 
 
REGULAR AGENDA (APRIL 25, 2016) MEETING 
PUBLIC HEARING ITEMS: 
Recess LDCMPC 
Convene Joint Meeting with Baldwin City Planning Commission 
 
ITEM NO.  1 CONDITIONAL USE PERMIT; STONY POINT HALL; 1514 N 600 RD (MKM) 
 
Stony Point: CUP-16-00035: Consider the renewal of a Conditional Use Permit for Stony Point Hall, a 
reception and banquet hall, on approximately 13.98 acres, located at 1514 N 600 Rd, Baldwin City. 
Submitted by Russell and Lucretia Carlson, property owners of record. (Joint meeting with Baldwin City 
Planning Commission)  
 



Adjourn Joint Meeting 
Reconvene LDCMPC 
 
NON-PUBLIC HEARING ITEM: 
ITEM NO.  2 PRELIMINARY PLAT FOR WALNUT ADDITION; 775 WALNUT ST (BJP) 
 
Walnut Addition: PP-16-00057: Consider a Preliminary Plat for Walnut Addition, a 7 lot residential 
subdivision containing 2.018 acres, located at 775 Walnut St. Submitted by Grob Engineering Services 
LLC, for Lawrence Habitat for Humanity, property owner of record. 
 
PUBLIC HEARING on Variance Only: 
ITEM NO.  3 PRELIMINARY PLAT FOR FREESTATE DENTAL ADDITION; 4111 W 6TH ST 

(BJP) 
 
Freestate Dental: PP-16-00073: Consider a Preliminary Plat for Freestate Dental Addition, a one lot 
residential-office subdivision containing 0.850 acres, located at 4111 W 6th St. Submitted by Landplan 
Engineering, PA, for Freestate Dental Building LLC, property owner of record. 
 
RESUME PUBLIC HEARING: 
ITEM NO.  4 CONDITIONAL USE PERMIT; PINE FAMILY TREE NURSERY; 1782 E 1500 

RD (SLD) 
 
Pine Family Tree Nursery: CUP-16-00070: Consider the renewal of a 30.5 acre Conditional Use 
Permit for Pine Family Tree Nursery, Landscape Center, Retail Nursery, located at 1782 E 1500 Rd. 
Submitted by Landplan Engineering PA, for Pine Family Investments LC, and Sue A Pine, Trustee  
property owners of record. 
 
ITEM NO.  5A A & VC TO I-3; 77.5 ACRES; N 1300 RD & E 1750 RD (MKM) 
 
King’s Recycle Center: Z-16-00067: Consider a request to rezone approximately 77.5 acres from 
County A (Agricultural) District and VC (Valley Channel) District to County I-3 (Heavy Industrial) 
District, located at N 1300 and E 1750 Rds. Submitted by Landplan Engineering PA, for Dan King, 
Denise King, Kent King & Patricia King, property owners of record. 
 
NON-PUBLIC HEARING ITEM: 
ITEM NO.  5B PRELIMINARY PLAT FOR KING’S RECYCLE CENTER; N 1300 RD & E 1750 

RD (MKM) 
 
King’s Recycle Center: PP-16-00068: Consider a Preliminary Plat for Four King’s Subdivision, an 
industrial subdivision containing approximately 77.5 acres, located at N 1300 Rd & E 1750 Rd. 
Submitted by Landplan Engineering PA, for Dan King, Denise King, Kent King & Patricia King, property 
owners of record. 
 
RESUME PUBLIC HEARING: 
ITEM NO.  5C CONDITIONAL USE PERMIT; KING’S RECYCLE CENTER; N 1300 RD & E 

1750 RD (MKM) 
 
King’s Recycle Center: CUP-16-00069: Consider a Conditional Use Permit for King’s Recycling Center, 
located at N 1300 Rd & E 1750 Rd. The CUP proposes the operation of a borrow pit and recycling of 
construction materials, as well as continued residential and agricultural uses on the property. 
Submitted by Landplan Engineering PA, for Dan King, Denise King, Kent King & Patricia King, property 
owners of record. 
 
ITEM NO.  6 TEXT AMENDMENT TO ZONING REGULATIONS & SUBDIVISION 



  REGULATIONS; ACCESSORY DWELLING UNITS (MKM) 
 
TA-15-00461: Consider Text Amendments to the Zoning Regulations for the Unincorporated Territory 
of Douglas County, Kansas and the Subdivision Regulations for Lawrence and the Unincorporated 
Areas of Douglas County, KS to add Accessory Dwelling Units as a permitted use and to establish 
standards for the use. Initiated by County Commission on 9/2/15.   
 
ITEM NO.  7 IG TO CS; 3.82 ACRES; 1235 N 3RD ST (KES) 
 
Z-16-00066: Consider a request to rezone approximately 3.82 acres from IG (General Industrial) 
District to CS (Strip Commercial) District, located at 1235 N 3rd St. Submitted by Allen Belot Architect, 
for Don E. Westheffer Trustee and Wanda L. Westheffer Trustee, property owners of record. 
 
 
 
 
 
MISCELLANEOUS NEW OR OLD BUSINESS 
Consideration of any other business to come before the Commission. 
 
MISC NO. 1  OREAD DESIGN GUIDELINES 
 
Receive staff memo regarding Oread Design Guidelines.  
 
 
 
 
ADJOURN  
 
CALENDAR 
 

 
 
 
 
 
 
 
PCCM Meeting: (Generally 2nd Wednesday of each month, 7:30am-9:00am) 
 
 
Sign up to receive the Planning Commission agenda or weekly Planning Submittals via email: 
http://www.lawrenceks.org/subscriptions 

April                                               2016 
Sun Mon Tue Wed Thu Fri Sat 
     1 2 

3 4 5 6 7 8 9 

10 11 12 13 14 15 16 

17 18 19 20 21 22 23 

24 
 

25 
 

26 27 28 29 30 

 

March                                              2016 
Sun Mon Tue Wed Thu Fri Sat 
  1 2 3 4 5 

6 7 8 9 10 11 12 

13 14 15 16 17 18 19 

20 21 22 23 24 25 26 

27 
 

28 
 

29 30 31   

       

 

May                                                   2016 
Sun Mon Tue Wed Thu Fri Sat 
1 2 3 4 5 6 7 

8 9 10 11 12 13 14 

15 16 17 18 19 20 21 

22 23 24 25 26 27 28 

29 30 31     

 

http://www.lawrenceks.org/subscriptions


 
2016 

LAWRENCE-DOUGLAS COUNTY METROPOLITAN PLANNING COMMISSION  
MID-MONTH & REGULAR MEETING DATES 

 
Mid-Month 
Meetings,  

Wednesdays 
7:30 – 9:00 AM 

**alternate day/time 
 

Mid-Month Topics Planning Commission 
Meetings  
6:30 PM, 

Mon    &  Wed 

Jan 13 Article 9 text amendments - Parking Jan 25 Jan 27 
Feb 18 ** Thursday 
6:00 PM meeting 

Joint meeting with HRC – Oread Design Guidelines Feb 22 Feb 24 

Mar 9 ** Wednesday 
5:30 PM meeting 

Joint meeting with Sustainability Advisory Board 
[Meeting Room C – Lawrence Public Library – 707 Vermont Street] 

Mar 21 Mar 23 

Apr 13 Retail Market Study Apr 25 Apr 27 
May 11  TBD May 23 May 25 
Jun 8  TBD Jun 20 Jun 22 
Jul 13 TBD Jul 25 Jul 27 
Aug 10 TBD Aug 22 Aug 24 
Sep 14 TBD Sep 26 Sep 28 
Oct 12  TBD Oct 24 Oct 26 
Nov 2 TBD Nov 14 Nov 16 
Nov 30 TBD Dec 12 Dec 14 

 
  

Suggested topics for future meetings: 
How City/County Depts interact on planning issues 
Stormwater Stds Update – Stream Setbacks 
Overview of different Advisory Groups – potential overlap on planning issues 
Joint meeting with other Cities’ Planning Commissions 
Joint meeting with other Cities and Townships – UGA potential revisions 
New County Zoning Codes 
Tour City/County Facilities 
Water Resources 
 

 
 
Communication Towers – Stealth Design, # of co-locations, notice area 
WiFi Connectivity & Infrastructure Planning 
Oread Overlay Districts & Design Guidelines 
Comprehensive Plan – Goals & Policies 
Affordable Housing 
Retail Market Impacts 
Case Studies 
 

 
Meeting Locations 

 
The Planning Commission meetings are held in the City Commission meeting room on the 1st floor of City Hall, 6th & 
Massachusetts Streets, unless otherwise noticed. 
 

Planning & Development Services |Lawrence-Douglas County Planning Division |785-832-3150 | www.lawrenceks.org/pds 

  Revised 02/05/15 

http://www.lawrenceks.org/pds
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PLANNING COMMISSION MEETING 
March 21, 2016 
Meeting Minutes DRAFT 
______________________________________________________________________ 
March 21, 2016 – 6:30 p.m. 
Commissioners present: Britton, Butler, Carpenter, Culver, Kelly, Sands, Struckhoff, von Achen 
Historic Resources Commissioners present: Arp, Buchanan Young, Hernly, Fry, Quillin 
Staff present: McCullough, Stogsdill, Day, Crick, Larkin, M. Miller, Simmons, Zollner, Ewert 
______________________________________________________________________ 
 
PLANNING COMMISSION MINUTES 
Receive and amend or approve the minutes from the Planning Commission meeting of December 14, 
2015.  
 
Motioned by Commissioner Sands, seconded by Commissioner Culver, to approve the December 14, 
2015 Planning Commission minutes. 
 

Approved 6-0-2, with Commissioners Butler and Carpenter abstaining. 
 
Receive and amend or approve the minutes from the Planning Commission meeting of February 22, 
2016. 
 
Motioned by Commissioner Sands, seconded by Commissioner Culver, to approve the February 22, 
2016 Planning Commission minutes. 
 

Approved 8-0. 
 
 
COMMITTEE REPORTS 
Receive reports from any committees that met over the past month. 
 
Commissioner Kelly said the Horizon 2020 committee met and took a look at a draft comprehensive 
plan for some different structures.  
 
EX PARTE / ABSTENTIONS / DEFERRAL REQUEST 

• Receive written communications from staff, Planning Commissioners, or other   
commissioners. 
 

• Ex parte: 
Commissioner Struckhoff said he met with Ms. Candice Davis in December regarding the 
Oread Design guidelines and stacked parking issues. 
 

http://www.lawrenceks.org/boards/planning-commission/agendas


DRAFT  PC Minutes  
March 21, 2016 

Page 2 of 23 

Complete audio & video from this meeting can be found online: 
http://www.lawrenceks.org/boards/planning-commission/agendas 
 

Commissioner Kelly said he had a conversation with Mr. Matt Gough about the Oread Design 
Guidelines clarifying his letter of concerns. 
 
Commissioner Culver said he had a brief discussion with Mr. Matt Gough regarding the letter 
he submitted for the packet. He said Mr. Gough went through the points in his letter. 
 

• No Abstentions. 

http://www.lawrenceks.org/boards/planning-commission/agendas
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PC Minutes 3/21/16  
Recess LDCMPC 
Convene Joint Meeting with Historic Resources Commission 
 
ITEM NO.  1  OREAD DESIGN GUIDELINES 
 
Joint meeting with Historic Resources Commission for public hearing on Oread Design Guidelines. 
 
ITEM NO.  2  TEXT AMENDMENT TO DEVELOPMENT CODE; OREAD DESIGN 

GUIDELINES 
 
TA-12-00171: Text Amendment to the City of Lawrence Land Development Code, Chapter 20, 
Article 3 adopting the Oread Design Guidelines and incorporating them by reference. Initiated by City 
Commission on 8/28/12.  
 
STAFF PRESENTATION 
Mr. Jeff Crick presented the items. 
 
Historic Resources Commissioner Hernly asked if the district that doesn’t allow combining lots #5? 
 
Mr. Crick said that was correct.  
 
PUBLIC HEARING 
Ms. Candice Davis, Lawrence Association of Neighborhoods, said the Design Guidelines and overlay 
districts were important tools that could help preserve the historic integrity of the Oread 
neighborhood, as well as other neighborhoods. She felt they should reflect the intention of 
neighborhood plans which specifies areas of varying density. She stated that single-family houses 
make up 80% of the Oread neighborhood. She said the Oread zoning was changed over 40 years 
ago from low density to the highest density in the city. She stated the high density zoning did not 
conform to existing structures or lot sizes. She felt the problem was that the lowest density area was 
zoned duplex. She said the duplexes had become the size of many apartment units. She expressed 
concern about stacked parking. 
 
Mr. Jon Josserand said it was not inevitable that a ghetto had to exist next to a university. He felt 
duplexes had been widely abused. He said stacked parking wasn’t allowed for tri-plexes, four-plexes, 
apartments, or commercial. He thanked staff for their work and agreed with the parking 
recommendations. 
 
Mr. Paul Werner, Paul Werner Architects, discussed renovating older homes to make them safe. He 
said the houses were not going to be converted into single-family homes. He said some houses were 
too large to renovate and that the parking accommodated the investment. He said 1338 Ohio was 
currently being renovated into an 8 bedroom duplex but would be a non-conforming structure by the 
time the guidelines were finished. He showed before and after pictures on the overhead of houses 
his clients had renovated. 
 
Mr. Matt Gough, Barber Emerson Law Firm, felt the guidelines should provide procedural clarity and 
fairness. He said a duplex destroyed by fire could not be rebuilt with the same amount of occupancy. 
He said the parking language was just one component of a 132 page document called Design 
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Guidelines, not Parking Guidelines. He said there were a large number of properties in the Oread 
neighborhood that may have been built as single-family but were used as rental property. He 
showed a map on the overhead of rental properties in the area. He wondered how many of them 
would become non-conforming under the new guidelines. He felt they were taking a policy decision 
and putting it in the middle of a large document. He said rental properties worth was based on 
revenue and the amount of occupants. He felt they should accommodate the people who followed 
the code. 
 
Ms. Janet Gerstner said she lived in the Oread Neighborhood for 10 years and one of the areas that 
disturbed her the most was north of the stadium. She felt large duplexes were a way around 
regulations. She expressed concern about stacked parking. She thanked staff for their time working 
on this.  
 
COMMISSION DISCUSSION 
Historic Resources Commissioner Hernly asked how many 60’ plus lots were in zone 1. 
 
Mr. McCullough said duplexes in the district north of the stadium would need a 60’ wide lot and a 
certain number of square feet per lot to get two units on it. He said 23 parcels fit both that criteria in 
that district. 
 
Historic Resources Commissioner Hernly asked how many parcels.  
 
Mr. Crick said 142 parcels. 
 
Historic Resources Commissioner Hernly asked how many of the 23 lots were developed as duplexes. 
 
Mr. Crick said 18 of the 23 were identified as single-family structures in 2012. 
 
Mr. McCullough said the duplex use was allowed in the rest of the Oread neighborhood.  
 
Historic Resources Commissioner Hernly asked if zone 5 could have duplexes on 50’ lots. 
 
Mr. McCullough said that was correct. 
 
Commissioner Kelly inquired about an accessory garage and parking behind it. He asked about how 
rare that could occur due to the depth behind the building and the depth of the lot.  
 
Mr. Crick said it was very specific in geography of where it could and could not occur. He said it 
tended to occur mainly in district 1 which was north of the stadium. He said where it would occur 
would also be governed partially by a historic district.  
 
Commissioner von Achen asked if stacked parking was only allowed in single-family and duplexes. 
 
Mr. Crick said that was correct. He said anything above that would typically require a code compliant 
parking lot like an apartment complex.  
 
Commissioner von Achen said that would not impact the houses Mr. Werner referred to. 
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Mr. Crick said it would be a parking space per bedroom. Above 10 would require one additional 
space for every 10. He said for example, a 10 bedroom unit would require 11 parking spaces which 
would require a code compliant parking lot.  
 
Commissioner von Achen said they couldn’t be stacked under the current code.  
 
Mr. Crick said he believed that to be the case.  
 
Mr. McCullough said they were mixing discussions of congregate living and duplex development. He 
said there were variances for the stacked parking for congregate living. 
 
Commissioner von Achen asked if variances could be obtained for stacked parking with congregate 
living. 
 
Mr. McCullough said a variance could be requested but that it wasn’t common. He said they were 
talking about parking along alleyways, not driveways in the front yard. 
 
Mr. McCullough said staff agreed with item #1 of Mr. Gough’s letter that there needed to be clarified 
language on the scope of the project. He said item #3 regarding legal non-conforming lots afforded 
the same protection. He said regarding non-conforming, congregate living was only recently added 
to this section. He said it was a policy question before them tonight about whether they want to 
afford duplexes the protection to rebuild or not.   
 
Commissioner Sands felt clarifying the scope should be included in the motion. He said they may 
need to address parking in each district. He wondered if stacked parking was more concentrated in 
certain districts.  
 
Commissioner Kelly said he would be interested to hear from sub-committee members if the 
intention was to amortize stacked parking for duplexes. 
 
Commissioner Culver said during his time on the sub-committee he did not hear any discussions 
about trying to reduce density, but rather preserving the integrity and character of the area. He felt 
there needed to be some protection for duplex owners.  
 
Commissioner Britton inquired about the 60% threshold. 
 
Mr. McCullough said it was based on the State Statutes. He said it was a rolling system of bringing 
properties into compliance.  
 
Commissioner Britton asked if a person was just remodeling or renovating would it apply. 
 
Mr. McCullough said no. 
 
Historic Resources Commissioner Hernly asked if the number of tenants allowed in a single unit was 
not controlled by the number of parking spaces. 
 
Mr. McCullough said that was correct. 
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Historic Resources Commissioner Hernly said by reducing the number of potential parking spaces 
without reducing the number of tenants parking would be forced onto the street. 
 
Mr. McCullough said that was discussed as a possible unintended consequence. He said reducing 
parking and bedrooms would not necessarily reduce the number of occupants.  
 
Historic Resources Commissioner Arp said the idea with the 60% threshold was that over time non-
conforming properties, through acts of God, would slowly bring the area into total conformity with 
the code. He wondered if other areas of town had protection.  
 
Mr. McCullough said non-conforming structures and non-conforming uses could seek a variance from 
the Board of Zoning Appeals or conform with a new use or rezone.  
 
Historic Resources Commissioner Arp said it sounded like there were legal ways for someone to get a 
variance or comply with current code.  
 
Mr. McCullough said there were no guarantees.  
 
Historic Resources Commissioner Arp inquired about grandfathering these current non-conforming 
structures. 
 
Mr. McCullough said the code could be very specific to reflect directly to these areas.  
 
Historic Resources Commissioner Arp wondered why they wouldn’t require non-conforming 
properties to go through a legal process on their own merits.  
 
Mr. McCullough said that was the policy question before them.  
 
Historic Resources Commissioner Fry said a variance wouldn’t be an option. 
 
Mr. McCullough said the guidelines would be the applied code but a variance would be able to be 
pursued.  
 
Commissioner Britton asked if the Planning Commission and Historic Resources Commission 
recommendations needed to be the same. 
 
Mr. McCullough said no. 
 
Commissioner Carpenter asked Mr. Jon Josserand and Ms. Candice Davis about preserving what was 
there. He asked if the Design Guidelines were meant to preserve all the duplexes or create non-
conforming uses. 
 
Ms. Davis said no. She said the notion of duplexes and stacked parking was brought to the attention 
of the Planning Department years ago. She said most duplexes used to be small but have become 
large apartment complexes. She felt they were detrimental to the neighborhood. She said they 
needed to create balance for renters, home owners, and families living in the neighborhood, while 
preserving the integrity of the neighborhood.  
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Mr. Josserand said he did not believe the sub-committee ever discussed it. He did not feel there 
should be a different process for duplexes. 
 
Commissioner Sands asked Mr. Werner about the 13 bedroom house example he mentioned earlier.  
 
Mr. Werner said he received a variance for stacked parking with the support of the Oread 
Neighborhood Association because it was the best option for that structure.  
 
Commissioner Sands asked what stacked parking allowed him to do with the rest of the lot. 
 
Mr. Werner said it was landscaped and had 9 parking spots on the lot and off the alley. 
 
Commissioner Sands asked what the next best options would be for non-stacked parking. 
 
Mr. Werner said for 1338 Ohio Street the best thing would be to allow 5 cars off the alley. He said 
that option wouldn’t add a garage or impervious surface. He said for a non-conforming structure it 
would be difficult to get a variance right after a rule change. 
 
Commissioner Kelly said it was important to establish whether they wanted to preserve or back it up. 
He said he did not want to move anyone backwards. He would like to add four duplexes to the 
language of section 1503(e)(2). 
 
Mr. McCullough asked if Commissioner Kelly was saying that if a structure was damaged past 60% 
they would get to keep the stacked parking.  
 
Commissioner Kelly said yes.  
 
Commissioner Carpenter said he was having a hard time providing special protections for duplexes in 
the overlay district that don’t exist for duplexes in other areas of town. He said some of the duplexes 
were bigger than congregate living.  
 
Commissioner Britton said he was comfortable with the option for a variance when needed. He said 
it could slow renovations but that it was a balancing act.  
 
Historic Resources Commissioner Buchanan Young asked who determined the 60%. 
 
Mr. McCullough said it was based on an exercise that Planning and Development Services does 
sometimes on what the fair market value is from the County Appraisers office and the cost to repair. 
He said as it gets closer to the 60% threshold more information is needed, such as bids.  
 
Commissioner Sands agreed with Commissioner Carpenter about the variance process and letting 
each project speak to its own merit, whether it’s needed or not. He said there was already an 
established process. 
 
Commissioner Struckhoff agreed that there was an avenue for special projects, such as requesting a 
variance.  
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Historic Resources Commissioner Buchanan Young said there were processes in place and she 
favored not protecting duplexes. She said regarding parking there was a cultural shift with 
millennials and they were not getting their driver’s license as early. 
 
Mr. McCullough clarified that in the overlay district in the design standards there were appeals to the 
standards that go to Historic Resources Commission for review, then to City Commission, then to 
District Court.  
 
Historic Resources Commissioner Fry felt there ought to be protection for duplexes since the Board 
of Zoning Appeals was not an option. 
 
Historic Resources Commissioner Quillin felt having appropriate channels would be the best avenue.  
 
Historic Resources Commissioner Buchanan Young asked Historic Resources Commissioner Hernly if 
he had read through the guidelines. 
 
ACTION TAKEN by Historic Resources Commission 
Historic Resources Commissioner Buchanan Young made a motion to determine the proposed urban 
conservation overlay district meets the selection criteria under Chapter 20-308(b) and recommend 
approval for the UC district zoning and associated design guidelines to the Planning Commission and 
City Commission that the required 20-308(d)(3)(1-3) is included in the design guidelines document.  
 
Historic Resources Commissioner Buchanan Young asked for someone else to make the motion. 
 
Motioned by Historic Resources Commissioner Hernly, seconded by Historic Resources Commissioner 
Quillin, to determine the proposed urban conservation overlay district meets the selection criteria 
under Chapter 20-308(b) and recommend approval for the UC district zoning and associated design 
guidelines to the Planning Commission and City Commission that the required 20-308(d)(3)(1-3) is 
included in the design guidelines document.   
 
Historic Resources Commissioner Hernly said the only ones they were adjusting were items #1 and 
#3 from Mr. Matt Gough’s letter. 
 
Motioned by Historic Resources Commissioner Hernly, seconded by Historic Resources Commissioner 
Arp, to approve with changes to include points #1 and #3 from Mr. Matt Gough’s letter. 
 
 Unanimously approved 5-0. 
 
ACTION TAKEN by Planning Commission  
Commissioner Culver expressed concern about wholesale changes that could create legal non-
conforming uses.  
 
Commissioner Britton said there seemed to be difference between a renovation versus an act of 
God. He said he was less concerned about voluntary renovations having to meet new guidelines.  
 
Commissioner Carpenter said they were creating non-conforming uses by adopting the guidelines 
and they should not add duplexes to the list. He felt any damage could be reviewed on a case-by-
case basis. 
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Commissioner von Achen said they should not include duplexes. She stated that replacing large 
duplexes misses the point of what they were trying to do. 
 
Commissioner Struckhoff said he did not want to include the exemption for duplexes.  
 
Commissioner Butler did not feel an exemption for duplexes was warranted. She would like to see 
the neighborhood returned to its intended use.  
 
Motioned by Commissioner Carpenter, seconded by Commissioner Kelly, to echo the motion by 
Historic Resources Commission to adopt the guidelines as recommended by staff, which would 
exclude including additional exemption to non-conformities for duplexes, with instructions to clarify 
points #1 and #3 from Mr. Matt Gough’s letter. 
 
Commissioner Culver encouraged City Commission to have further discussion about duplexes and 
how to retain and protect property owner rights.  
 
Commissioner Britton said the variance and appeal process was enough to make the exceptions that 
need to be made for some of the duplexes or larger houses.  
 
Commissioner Kelly said the guidelines were not just about parking and the 60% rule. He said there 
were a lot of wonderful things in the guidelines to protect and preserve a special part of Lawrence.  
 
 Approved 8-0. 
 
Adjourn Joint Meeting 
Reconvene LDCMPC 
 
ITEMS NO.  3A-3F RECOMMEND THE ESTABLISHMENT & ADOPTION FOR AN URBAN 

CONSERVATION OVERLAY DISTRICT (-UC) FOR 190.8 ACRES 
WITHIN THE OREAD NEIGHBORHOOD BASED UPON ADOPTION OF 
THE OREAD NEIGHBORHOOD DESIGN GUIDELINES. Districts 1-6 AS 
IDENTIFIED IN THE INTERACTIVE MAP: 
http://lawrenceks.org/pds/draft_plans 

 
Z-12-00172: Oread Design Guidelines District 1 (Low Density), 38.1 Acres, from RM12 
(Multi-Dwelling Residential) District, RM12D (Multi-Dwelling Residential) District, RM32 (Multi-
Dwelling Residential) District, U-KU (University) District to RM12-UC  (Multi-Dwelling 
Residential – Urban Conservation Overlay) District, RM12D-UC (Multi-Dwelling Residential – 
Urban Conservation Overlay) District, RM32-UC (Multi-Dwelling Residential – Urban 
Conservation Overlay) District, U-KU-UC (University – Urban Conservation Overlay) District. 

 
Z-12-00175: Oread Design Guidelines District 2 (High Density), 43.7 Acres, from MU (Mixed 
Use) District, MU-PD (Mixed Use – Planned Development Overlay) District, PCD (Planned 
Commercial) District, RM32 (Multi-Dwelling Residential) District, RM32-PD (Multi-Dwelling 
Residential – Planned Development Overlay) District, RMG (Multi-Dwelling Residential – Greek 
Housing) District, RMO (Multi-Dwelling Residential – Office) District, U-KU (University) District 
to MU-UC (Mixed Use – Urban Conservation Overlay) District, MU-PD-UC (Mixed Use - 
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Planned Development Overlay - Urban Conservation Overlay) District, PCD-UC (Planned 
Commercial – Urban Conservation Overlay) District, RM32-UC (Multi-Dwelling Residential – 
Urban Conservation Overlay) District, RM32-PD-UC (Multi-Dwelling Residential – Planned 
Development Overlay – Urban Conservation Overlay) District, RMG-UC (Multi-Dwelling 
Residential – Greek Housing - Urban Conservation Overlay) District, RMO-UC (Multi-Dwelling 
Residential – Office District - Urban Conservation Overlay) District, U-KU-UC (University - 
Urban Conservation Overlay) District. 

 
Z-12-00177: Oread Design Guidelines District 3 (Medium Density), 63.5 Acres, from CS 
(Commercial Strip) District, RM32 (Multi-Dwelling Residential) District, RMO (Multi-Dwelling 
Residential – Office) District to CS-UC (Commercial Strip - Urban Conservation Overlay) 
District, RM32-UC (Multi-Dwelling Residential - Urban Conservation Overlay) District, RMO-UC 
(Multi-Dwelling Residential – Office - Urban Conservation Overlay) District. 

 
Z-12-00173: Oread Design Guidelines District 4 (Hancock Historic District), 4.8 Acres, from 
RM32 (Multi-Dwelling Residential – Urban Conservation Overlay) District to RM32-UC (Multi-
Dwelling Residential – Urban Conservation Overlay) District. 

 
Z-12-00174: Oread Design Guidelines District 5 (Oread Historic District), 28.9 Acres, from 
CS (Commercial Strip) District, RM32 (Multi-Dwelling Residential) District, RMO (Multi-
Dwelling Residential – Office) District, RSO (Single-Dwelling Residential – Office) District to 
CS-UC (Commercial Strip – Urban Conservation Overlay) District, RM32-UC (Multi-Dwelling 
Residential – Urban Conservation Overlay) District, RMO-UC (Multi-Dwelling Residential – 
Office – Urban Conservation Overlay) District, RSO-UC (Single-Dwelling Residential – Office – 
Urban Conservation Overlay) District. 

 
Z-16-00058: Oread Design Guidelines District 6 (Commercial), 11.9 Acres, from CN2 
(Neighborhood Commercial) District, CS (Commercial Strip) District, RM32 (Multi-Dwelling 
Residential) District, RMO (Multi-Dwelling Residential – Office) District to CN2-UC 
(Neighborhood Commercial – Urban Conservation Overlay) District, CS-UC (Commercial Strip 
– Urban Conservation Overlay) District, RM32-UC (Multi-Dwelling Residential – Urban 
Conservation Overlay) District, RMO-UC (Multi-Dwelling Residential – Office – Urban 
Conservation Overlay) District. 

 
 
ACTION TAKEN on Items 3A-3F 
Motioned by Commissioner Kelly, seconded by Commissioner Carpenter, to approve rezoning of 
190.8 acres to apply the –UC (Urban Conservation Overlay District), and forwarding these items to 
the City Commission with a recommendation for approval based on the findings of fact found in the 
staff report. 
 

Unanimously approved 8-0. 
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PC Minutes 3/21/16  
ITEM NO.  4 RM12 TO RS7; 2.235 ACRES; 805, 811, 817, 823, 829, 835 

RENAISSANCE DR (SLD) 
 
Langston Heights: Z-16-00022: Consider a request to rezone approximately 2.235 acres from 
RM12 (Multi-Dwelling Residential) District to RS7 (Single-Dwelling Residential) District, located at 
805, 811, 817, 823, 829 and 835 Renaissance Drive. Submitted by Tim Herndon for Langston 
Heights Development, LLC, property owner of record. 
 
STAFF PRESENTATION 
Ms. Sandra Day presented the item. 
 
APPLICANT PRESENTATION 
Mr. Tim Herndon agreed with the staff report and was present for questions. 
 
PUBLIC HEARING 
No public comment.  
 
ACTION TAKEN 
Motioned by Commissioner Struckhoff, seconded by Commissioner Sands, to approve the request to 
rezone, Z-16-00022, approximately 2.23 acres from RM12 (Multi-Dwelling Residential) District to RS7 
(Single-Dwelling Residential) District, located at 805, 811, 817, 823, 829 and 835 Renaissance Drive,  
based on the findings presented in the staff report and forwarding it to the City Commission with a 
recommendation for approval. 
 
 Approved 8-0. 
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ITEM NO.  5A RM24-PD TO RMO-PD; 14.2 ACRES; 1800, 1809, 2021 CROSSGATE 

DR (SLD) 
 
Alvamar: Z-16-00026: Consider a request to rezone approximately 14.2 acres from RM24-PD 
(Multi-Dwelling Residential with Planned Development Overlay) District to RMO-PD (Multi-Dwelling 
Residential with Planned Development Overlay) District, located at 1800, 1809, & 2021 Crossgate 
Drive. This rezoning applies only to Proposed Lot 3 of the Alvamar Planned Development. Submitted 
by Paul Werner Architects, for Eagle 1968, LC, (contract purchaser). Alvamar Inc. is the property 
owner of record. 
 
ITEM NO.  5B PRELIMINARY DEVELOPMENT PLAN FOR ALVAMAR; 1800, 1809, 

2021 CROSSGATE DR (SLD) 
 
Alvamar: PDP-16-00052: Consider a Revised Preliminary Development Plan for Alvamar PD, Lots 
1, 2a, 2b, and 3, located at 1800, 1809, & 2021 Crossgate Dr. Submitted by Paul Werner Architects, 
for Eagle 1968, LC, (contract purchaser). Alvamar Inc. is the property owner of record. 
 
STAFF PRESENTATION 
Ms. Sandra Day presented Items 5A and 5B together. 
 
APPLICANT PRESENTATION 
Mr. Paul Werner, Paul Werner Architects, said his biggest discrepancy was over the office use. He 
showed an overall plan on the overhead and pointed out features of the project. He said 
underground parking would be provided. He said he was fine with the traffic calming condition but 
that it was a little open ended.  
 
PUBLIC HEARING 
Mr. Warren Corwan, Quail Point at Alvamar Neighborhood Association, said about 52 resident 
families live around the back 9. He said they had about 30-40 million dollar investments in their 
homes and want to see the golf course stay viable. Said the concept plan showed by Mr. Werner 
tonight looked like it would be helpful to maintain. He wanted something in writing instead of just 
talk. He thought they were in agreement with Alvamar now and that it would make the golf course 
solvent.  
 
Mr. Doug Lawrence said that 27 holes was a very viable business plan for the new owners of 
Alvamar. He thanked staff and the applicant. He expressed concern about traffic on Crossgate and 
the aesthetics of the course. 
 
Mr. Paul Davis, attorney representing Woodfield Meadows residents living on the north side of 
Crossgate, said he approached the developer and expressed the concerns they had, such as the 
construction road, drainage, and increased traffic. 
 
Mr. Steve Koger, 2004 Crossgate Dr, supported the project. He appreciated staff and the developer 
arriving at a transition plan to minimize construction traffic. 
 
Mr. Don Johnston urged Planning Commission to help work with the developer to make this happen 
to preserve a viable golf course.  
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Mr. Bob Johnson, President of Alvamar Corporation, said the golf course needed to be viable to 
ensure its success. He felt sports medicine would be consistent with the golf course and he didn’t 
realize staff was recommending denial of it. 
 
Mr. Franklin Linseisen, 1911 Crossgate, expressed concern about increased traffic and noise. 
 
APPLICANT CLOSING COMMENTS 
Mr. Werner appreciated the comments from the public. 
 
COMMISSION DISCUSSION 
Commissioner Sands asked staff to summarize recommendation for denial.  
 
Ms. Day said the parking was an ancillary issue. She said staff did not believe the range of uses and 
intensity of uses was there and accountable within the project.  
 
Commissioner Carpenter said lot 4 had no specific use yet. 
 
Ms. Day said that was correct. 
 
Commissioner Carpenter asked if it would come back to Planning Commission. 
 
Ms. Day said that was correct. 
 
Commissioner Britton said any time staff recommended denial he gave it a lot of weight because 
staff tries to make projects work. He said the office use gave him some concern about it generating 
additional traffic and how compatible it would be.  
 
Commissioner Kelly asked Mr. Werner about how strong the sports medicine office was as part of 
the plan since it had changed a few times. 
 
Mr. Werner said it may change again and that he was trying to narrow down the client. He thought 
the sports medicine was an allowed use as accessory to the golf course. He said they had users that 
would like to be up there with the sports medicine idea.  
 
Commissioner Kelly asked Mr. Werner if he saw people using the sports medicine when they are 
already there or going there just for the that service. 
 
Mr. Werner said both. He said there may be less trips to someone who has an office there. He liked 
the idea that the hours were different. He said he would rather chop away the unwanted uses in 
RMO. 
 
Commissioner Butler inquired about the use changing again. 
 
Mr. Werner said the plan would change again. He said there was empty space on lot 3 and nothing 
on lot 4.  
 
Commissioner Kelly asked staff if they went through an exercise to limit the uses. 
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Ms. Day said she previously asked the applicant that and he was not comfortable limiting the uses at 
that time. 
 
Commissioner Culver asked if a cap would include limiting the square footage. 
 
Ms. Day said it would be based on the development plan and what was being requested. She said 
changes to increase that above 5% could require a public hearing. 
 
Commissioner Struckhoff said this project was to save and support Alvamar. He was struggling with 
the idea of having services not directly related to the golf course. He said he was leaning against the 
rezoning request. He felt it should be populated by services in direct support of golf course and its 
patrons.  
 
Commissioner Britton said when staff recommends denial he usually goes with that recommendation 
because it was rare and means there may not be other options. He said there were other areas 
available for the office use and that it was not an essential component to the project. 
 
Commissioner Sands asked if the 19,000 square foot office building would remain if the use was 
denied.   
 
Mr. Werner said no, it would be taken off the plan. 
 
Commissioner Britton said changes at Bauer Farm over the years moved away from the concept. He 
said the use creep was a concern even though it was a PD. He felt it was hard to draw the line down 
the road.  
 
Commissioner Sands said regarding comments about increased traffic, there was no traffic data to 
base that concern on. He felt the office use would be ancillary. He felt the zoning needed to stay 
related to the golf course.  
 
ACTION TAKEN On Item 5A for Rezoning 
Motioned by Commissioner Sands, seconded by Commissioner Struckhoff, to deny the request to 
rezone, Z-16-00026, approximately 14.2 acres from RM24-PD (Multi-Dwelling Residential) District to 
RMO (Multi-Dwelling Residential Office) District based on the findings presented in the staff report 
and forwarding it to the City Commission with a recommendation for denial. 
 
Commissioner Kelly said he did not want Alvamar to become Bauer Farms. He felt there could be 
additional work done and he would support the motion.  
 
Commissioner von Achen said she would support the motion. She said she did not have a problem 
with the office use, but the zoning and potential uses it could bring in. She said the staff report 
stated the zoning was more appropriate for arterial and collector roads.  
 
Commissioner Britton said the denial was not the direct impact of this specific use of sports 
medicine, but issue of future changes.  
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Commissioner Culver said he would like to see some compromise with staff and the applicant to limit 
specific uses.  
 
Commissioner Carpenter said he would support the motion and felt the rezoning could open the door 
to other possible negative uses.  
 
Mr. Werner asked what he should do to work on it. 
 
Commissioner Kelly said Mr. Werner should work with staff on conditions.  
 
Mr. Werner would rather have the opportunity to narrow the scope and come back with that.  
 
Commissioner Culver suggested the applicant work with staff to refine the conditions.  
 
 Motion carried 8-0. 
 
ACTION TAKEN On Item 5B for Preliminary Development Plan 
Motioned by Commissioner Kelly, seconded by Commissioner Struckhoff, to approve the Alvamar 
Preliminary Development Plan, PDP-16-00052, based upon the findings of fact presented in the body 
of the staff report and forwarding a recommendation for approval to the City Commission subject to 
the conditions of the staff report. 
 
Commissioner Kelly responded to Mr. Lawrence’s comments about design. He noted that the 
Commission does have design guidelines for some things and not for this one. He noted the 
Commission heard Mr. Lawrence’s concerns but could not address them in this project.  
 
Commissioner von Achen asked what direction staff was looking for. 
 
Ms. Day said that the first issue was the parking table. Reflecting what the required parking is across 
the top of the table. She provided an example of the required parking. The fitness building plan 
showed 59 spaces, staff calculated that the required parking was 60 spaces. The grill/pool use 
required 17 spaces, the plan showed only 5 spaces required. She noted that the plan was designed 
with anticipation of approval of the medial office use and the related 64 off-street parking for that 
use. Staff recommends that if the use is removed the related parking for the use should be retained. 
 
Commissioner von Achen asked if the 64 spaces were retained what would be the parking deficit.  
 
Ms. Day estimated that the deficit of parking would be about 30 spaces. The difference between the 
number of parking spaces required and the number of parking spaces provided was manageable for 
this project. The concern was the distribution of off-street parking within the development and 
where those parking spaces would be located. Ideally, staff recommended the project capture an 
additional 20 spaces between Lot 2a and Lot 1. The project was hemmed in by the topography, 
location of existing buildings and street design. She stated it was unlikely that the 20 spaces could 
be captured without going additional levels underground. The most reasonable option was to add 
spaces to Lot 3. This would place that parking closer to where that activity area was located and 
then maintains the residential parking at its level at 100%.  
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Commissioner von Achen summarized that plan would retain the 64 spaces and add an additional 20 
spaces with shared parking. This concept would result in only a handful of spaces short for the 
project.  
 
Ms. Day responded affirmatively. The project assumes some sharing. She stated the project was 
unique and included uses that would have a different time demand. Some uses would have a high 
daytime parking demand and some a high evening demand. Some uses would have a high seasonal 
demand such as the pool. When the pool is closed the project picks up 97 spaces. She said to get 
this project right was to manage getting the parking in the right locations. Where it was missing was 
on Lot 1 and possibly the south portion of Lot 2B. She stated the plan as proposed used a lot of “on-
street” parking to support building K, a multi-dwelling use.   
 
Commissioner Culver asked if shared parking was calculated into the numbers shown on the plan. 
 
Ms. Day responded that she did not calculate the shared parking. The applicant provided the 
commission a spreadsheet of that parking as a shared analysis. It is a comparable study to a shared 
parking analysis that staff would have completed. She said it was difficult to do that kind of analysis 
for this type of analysis.  
 
Commissioner Culver asked if that was an analysis that would be beneficial to take on with the 
applicant to see if there was a balance without adding more parking. He thought that the project 
would have an element of shared parking.  
 
Ms. Day agreed that there was shared parking and that the issue was the distribution of parking. 
She said it was a challenge. She stated the residential use relied heavily on the parking that was 
provided on the private street. The project did not allow capturing the whole 114 spaces that were 
on the street for non-residential uses because almost half were required to meet the residential 
demand. 
 
4:40 
Mr. Werner was recognized and stated that he was looking at the banquet facility for 409 people and 
that it was not occupied 100% of the time. When the pool is closed there would be 80 more spaces. 
He said he was already over 200 more space. He said he would have to figure out a shared 
percentage and that he cannot build 1200 spaces. He said they were not needed.   
 
Commissioner Sands agreed that the central area around Lot 1 and Lot 3 was the core where the 
parking should go and that there was still a shortage of 41 spaces in the residential use stated in the 
staff report. He stated that was the focus of his concerns. He said if there was overflow in either the 
residential or the activity area it was going to cause that spillover. He said what they don’t want to 
have happen on a Sunday, when the pool is open, and people are playing golf and people are 
coming home from church, are going to result in time when residents can’t find parking. He agreed 
that 1200 parking spaces would not be needed all the time. He said the provision of that much 
parking would ruin the aesthetics of Alvamar. He did not know if there was a method to squeeze 
another 41 spaces. The spaces freed up by the medial office use would not really be supporting the 
uses of Lot 2A or Lot 2B. 
 
Commissioner Britton asked staff if Planning Commission wanted to focus on the 41 spaces that 
were lacking for the residential use could they condition 2e to revise the parking table to show the 
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total required off-street parking for residential uses that the applicant would need to show. He 
recognized that Commissioner Sands made a good point that a lot of asphalt was not desirable. But 
he stated that he had a level of trust that Alvamar had the knowledge to know how much parking 
was needed to run these uses and that if this turned out to not be enough then they would want to 
add parking. He said customers attending a wedding reception when rainy would not want to walk 
through the grass and that would be an undesirable perception of an event facility. He agreed that it 
was difficult to figure out and that there should be some accommodation for those non-residential 
uses. He said he could not imagine people living there without cars and that it was a well known 
quantity and that it was a use that needed to be accounted for at least for the 41 spaces. He asked 
for consensus from Planning Commission if they agreed to the need for the 41 residential spaces. 
Planning Commission indicated affirmatively. He asked for consensus regarding the non-residential 
parking deficiency.  
 
Commissioner Struckoff commented with regard to the shared parking and the differences in the 
time differential between uses and occupancy of residential and non-residential uses leave room. He 
was okay with the project as proposed but thought the residential use needed to be addressed. 
 
Commissioner von Achen stated that she did not feel qualified to judge if the shared parking was 
adequate or not and wanted to know or have something in the conditions that required the applicant 
and staff to go back and assess what was needed in terms of the number of spaces and how to get 
them.  
 
Commissioner Kelly stated he concurred with Commissioner von Achen and asked staff if there was 
something specific staff was looking for.  
 
Ms. Day said the suggestion to revise condition 2e so that parking was provided on Lot 2a and Lot 
2b. She said it would have to meet the residential parking provided off-street, traditional off-street 
parking, garage, surface parking, satellite parking, which was the applicant’s design task, not 
Planning Commission or staff.  
 
Commissioner Carpenter said other than the residential he thought it was premature to be discussing 
parking because they did not know what iteration of the plan would be coming forward for Lot 3 and 
Lot 4.  
 
Commissioner Struckoff withdrew his second to the motion.  
 
Motioned by Commissioner Kelly, seconded by Commissioner Struckhoff, to approve the Alvamar 
Preliminary Development Plan, PDP-16-00052, based upon the findings of fact presented in the body 
of the staff report and forwarding a recommendation for approval to the City Commission subject to 
the conditions of the staff report, with a revision to condition 2e: Revise the parking table per this 
staff report to show the total required off-street parking for residential uses on Lots 2A and 2B. 

 
1. The applicant shall provide a revised Preliminary Development Plan that includes the following 

notes: 
a. Applicant shall execute an agreement, at the time of recording the Final Plat, not to 

protest the formation of a benefit district, for a period of 20 years, for the installation of a 
traffic signal at the intersection of Bob Billings Parkway and the new street, if one is 
determined by the City Engineer to be needed in the future. 
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b. The development shall include the installation of traffic calming devices installed on 
Crossgate Drive north of Clinton Parkway to mitigate concerns of the neighbors. The 
timing of the installation shall be prior to issuance of a certificate of occupancy for any 
residential structure. The design of the improvements shall be coordinated with the Public 
Improvement Plans for the development.  

c. Per section 20-1009 (b) of the Land Development Code, any use of artificial turf, located 
on any lot or as part of the golf course, shall require City Commission approval prior to 
installation. 

d. The development shall adhere to the construction and phasing plan as approved by the 
City Commission.  

2. The applicant shall provide a revised Preliminary Development plan that includes the following 
changes: 

a. Revise the width of the 30’ access/utility easement for the “private street segment” to 
include sidewalks on both sides of the private street.  

b. Revise drawing to remove all references to “Sports Medicine”.  
c. Revise drawing to provide parking for the chapel use. 
d. Revise parking table to show the required parking for the Banquet Facility based on the 

standard for Event Center, Large at 1 space per 4 occupancy. This correct parking 
requirement should show 103 spaces.  

e. Revise the parking table per this staff report to show the total required off-street parking. 
 
 Unanimously approved 8-0. 
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PC Minutes 3/21/16  
ITEM NO.  6  COMPREHENSIVE PLAN AMENDMENT; K-10 & FARMER’S TURNPIKE 

PLAN (JSC) 
 
CPA-14-00005: Consider a revised Comprehensive Plan Amendment to Horizon 2020 Chapter 7: 
Industrial Land Use, and Chapter 14: Specific Plans – K-10 & Farmer’s Turnpike Plan to revise the 
Future Land Use map. Submitted by B.G. Consultants, Inc. Planning Commission recommended 
denial on 6/23/14, City Commission returned to Planning Commission on 12/08/15. The revised 
Comprehensive Plan Amendment has been reduced in scope; retaining the request to reclassify 
approximately 13.5 acres from Residential/Office to Office/Research but removing the request to 
include adjacent parcels for additional residential land use. 
 
STAFF PRESENTATION 
Mr. Jeff Crick presented the item. 
 
APPLICANT PRESENTATION 
Mr. David Hamby, B.G. Consultants, thanked staff for their work. He showed the concept plan on the 
overhead. He said the site was constrained by the existing easements. He said it was pretty well 
screened by the tree line to the south and the natural topography. 
 
PUBLIC HEARING 
No public comment. 
 
COMMISSION DISCUSSION 
Commissioner von Achen expressed concern about an aesthetic gateway to the city. She did not feel 
this was it.   
 
Commissioner Britton echoed Commissioner von Achen’s concerns and comments. He felt if they 
were going to change the Sector Plan for a specific project it should be an exciting project.  
 
Commissioner Sands said it would still require a Conditional Use Permit and would come back to the 
Planning Commission.  
 
Mr. Crick said it would have the same future land use.  
 
Commissioner Culver said it would be stretch to get something grand and exciting on that piece of 
land. 
 
Commissioner Kelly said it was a tricky piece of property and there weren’t guidelines for what a 
gateway should look like. He said he did not like making Comprehensive Plan Amendments but this 
was a specific piece of property with easement issues. He said he was not sure what else could be 
put there.  
 
Commissioner Struckhoff said it was a limited parcel. He said there was already an industrial 
warehouse building and electrical substation at this gateway entrance. He said he was okay 
supporting this.  
 
Commissioner Britton said two years had passed and there was no more clarity on gateways.  
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ACTION TAKEN 
Motioned by Commissioner Struckhoff, seconded by Commissioner Sands, to approve the 
Comprehensive Plan Amendment, CPA-14-00005, and forwarding to the Lawrence City Commission 
and Douglas County Board of Commissioners with a recommendation for approval.  
  
 Unanimously approved 8-0. 
 
 
Motioned by Commissioner Struckhoff, seconded by Commissioner Sands, to authorize the Chair of 
the Planning Commission to sign Planning Commission Resolution PCR-16-00019. 
 
 Motion carried, 8-0. 
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PC Minutes 3/21/16  
ITEM NO.  7  TEXT AMENDMENT TO ZONING REGULATIONS & SUBDIVISION 

REGULATIONS; ACCESSORY DWELLING UNITS (MKM) 
 
TA-15-00461: Consider Text Amendments to the Zoning Regulations for the Unincorporated 
Territory of Douglas County, Kansas and the Subdivision Regulations for Lawrence and the 
Unincorporated Areas of Douglas County, KS to add Accessory Dwelling Units as a permitted use and 
to establish standards for the use. Initiated by County Commission on 9/2/15. 
 
ACTION TAKEN 
Motioned by Commissioner Britton, seconded by Commissioner Kelly, to defer until April 25, 2016 
Planning Commission.  
 
 Motion carried 8-0. 
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PC Minutes 3/21/16  
ITEM NO.  8  TEXT AMENDMENT TO ZONING REGULATIONS; WIND ENERGY 

CONVERSION SYSTEMS (SLD) 
 
TA-15-00571: Consider a Text Amendment to the Zoning Regulations for the Unincorporated 
Territory of Douglas County, Kansas to add Wind Energy Conversion Systems. Initiated by County 
Commission on 10/21/15. 
 
STAFF PRESENTATION 
Ms. Sandra Day presented the item. 
 
PUBLIC HEARING 
No public comment. 
 
COMMISSION DISCUSSION 
Commissioner von Achen asked about the key issue conditions required for approval.  
 
Ms. Day said staff would tell a perspective applicant that they need to address these key issues and 
provide some kind of response to it.  
 
ACTION TAKEN 
Motioned by Commissioner von Achen, seconded by Commissioner Kelly, to approve Text 
Amendment, TA-15-00571, to the Zoning Regulations for the Unincorporated Territory of Douglas 
County, Kansas to add Wind Energy Conversion Systems, and forwarding to the Board of County 
Commissioners for approval.  

 
Approved 8-0. 
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PC Minutes 3/21/16  
MISCELLANEOUS NEW OR OLD BUSINESS 
Consideration of any other business to come before the Commission. 
 
MISC NO. 1  APPOINTMENT TO MPO POLICY BOARD 
 
Appoint Planning Commission member to Metropolitan Planning Organization (MPO) Policy Board. 
 
Commissioner Britton said he would recommend Commissioner Struckhoff. 
 
Motioned by Commissioner Britton, seconded by Commissioner von Achen, to appoint Commissioner 
Struckhoff to serve as the county appointee on the MPO. 
 
 Motion carried 7-0-1, with Commissioner Struckhoff abstaining. 
 
 
MISC NO. 2  UPCOMING CALENDAR EVENTS  
 
A possible quorum of the Planning Commission may attend the following event: 
Regional Economic Development Educational Seminar, Thursday, April 21, 3:30 – 5:00 p.m. 
Location: Carnegie Building, 200 W. 9th Street. Public is invited. 
 
 
 
 
 
 
ADJOURN 11:52PM 
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o Douglas Co. Map Viewer 

o Submittals to the Planning Office 

Planning Commission 

o Bylaws 

o Mid-Months & Special Meetings 

o Minutes 

o Planning Commission Schedule/Deadlines 

 

 

http://lawrenceks.org/assets/pds/planning/documents/Horizon2020.pdf
http://lawrenceks.org/pds/lr-areaplans
http://www.lawrenceks.org/assets/mpo/T2040/EntirePlan.pdf
http://lawrenceks.org/assets/pds/planning/documents/2012Retail.pdf
http://lawrenceks.org/assets/pds/planning/documents/CommunityDesignMan.pdf
http://www.douglas-county.com/depts/zc/docs/pdf/zc_regulations_all.pdf?category_id=
http://lawrenceks.org/assets/pds/planning/documents/DevCode.pdf
http://www.lawrenceks.org/assets/pds/planning/documents/SubRegs.pdf
http://gis.lawrenceks.org/flexviewers/lawrence/
https://dgco.douglas-county.com/mapviewer/index.html
http://lawrenceks.org/pds/submittals
http://www.lawrenceks.org/assets/pds/planning/documents/pcbylaws.pdf
http://www.lawrenceks.org/assets/pds/planning/PCMid2014.pdf
http://www.lawrenceks.org/boards/planning-commission/minutes
http://www.lawrenceks.org/assets/pds/planning/PCSchedule2014.pdf


Memorandum 
City of Lawrence  
Planning & Development Services 
 
TO: Lawrence Douglas County Planning Commission 
CC: Scott McCullough, Director PDS 

Amy Miller, Assistant Director Planning 
Sheila Stogsdill, Planning Administrator 

FROM: Lynne Braddock Zollner, Historic Resources Administrator 
DATE: April 22, 2016 
RE: Lawrence Register of Historic Places Nominations 

 
 
According to Chapter 22 of the City Code, the Historic Resources Administrator must notify the 
Planning Commission of nominations to the Lawrence Register of Historic Places and shall transmit 
to them copies of the application and report.  The Planning Commission may comment on the 
nominations; however, no action is required by the Planning Commission.   
 
The following properties have been nominated by the property owner of record for inclusion in the 
Lawrence Register of Historic Places: 
 

   L-15-00631  643 Indiana Street, Wilder-Clark House 
   L-15-00632  2301 Massachusetts Street, Carl A. Preyer House 
   L-16-00053  402 N 2nd Street, Union Pacific Depot 
   L-16-00054  839 Vermont Street, Carnegie Building 
   L-16-00055  745 Vermont Street, Fire Station No. 1 
   L-16-00121  1605 Oak Hill Avenue, Oak Hill Cemetery 
   L-16-00122  901 W 5th Street, Clinton Park 

 
The applications and reports are located on the Planning and Development Services web page here 
http://www.lawrenceks.org/pds/hrc_agendas_minutes.  
 
Action No action is required.  

http://www.lawrenceks.org/pds/hrc_agendas_minutes
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PLANNING COMMISSION REPORT 
Regular Agenda –Public Hearing Item 

PC Staff Report 
4/25/16 
ITEM NO. 1 CONDITIONAL USE PERMIT; STONY POINT HALL; 1514 N 600 RD 

(MKM) 
 
CUP-16-00035: Consider the renewal of a Conditional Use Permit for Stony Point Hall, a 
reception and banquet hall, on approximately 13.98 acres, located at 1514 N 600 Rd, Baldwin 
City. Submitted by Russell and Lucretia Carlson, property owners of record. (Joint meeting with 
Baldwin City Planning Commission)  
 
STAFF RECOMMENDATION:  Staff recommends approval of the Conditional Use Permit for 
Stony Point Hall, a Recreation Facility use, and forwarding it to the Board of County 
Commissioners with a recommendation for approval based upon the findings of fact in the body 
of the staff report subject to the following condition: 

1. The Conditional Use shall be administratively reviewed every 5 years. 
 
Reason for Request:   “We wish to renew the C.U.P. for Stony Point Hall. Our business has 
reliably and responsibly provided a rural space for weddings and special events since 2007 and 
we desire the opportunity to continue to do so into the future.” 
 
KEY POINTS 
• A Conditional Use Permit, CUP-12-09-05, for the Stony Point Reception Hall was approved by 

the County Commission on March 15, 2006. One of the conditions was that the approval was 
valid for a ten year period unless the CUP was renewed. This CUP application is a request for 
a renewal following the expiration of the ten year approval period. 

• The Zoning Regulations do not require that time limits be set for Conditional Use Permits but 
they can be applied in cases where it is expected that the use may not be compatible with the 
surrounding area as it develops.  
 

ATTACHMENT 
• A --CUP Plans 
• B –Public communications 

 
ASSOCIATED CASES 
• A Conditional Use Permit, CUP-12-09-05, for the Stony Point Reception Hall was approved by 

the County Commission on March 15, 2006. 
 

• A Site Plan was administratively approved on May 31, 2007 for changes to the structure which 
included addition of porch areas and a vestibule and enclosing an existing porch and 
additional parking. This site plan was included as part of the Conditional Use Permit and a 
new file was not created. 

 
• A Site Plan, SP-16-00101, was administratively approved on March 28, 2016 for the addition 

of a gazebo in the reception/garden area. 
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OTHER ACTION REQUIRED 
• Approval of the Conditional Use by the Board of County Commissioners. 

 
• Applicant shall obtain a permit for the Conditional Use from the Zoning and Codes Office. 

 
PUBLIC COMMENT  
• Two letters of support were provided by nearby property owners. These are included as 

attachments with this staff report. 
 
GENERAL INFORMATION 

Current Zoning and Land Use:
  

A (Agricultural) District; Recreation Facility, Residential 
Detached Dwelling, Agriculture. 
 

Surrounding Zoning and Land Use: 
(Figure 1)  

In all directions: A (Agricultural) District; Agriculture, 
Woodlands, and Residential Detached Dwellings.  

 
To the southeast: F-F (Floodway Fringe Overlay) District; 

wooded stream corridor. 

  
Figure 1a. Zoning of the area: Blue area is A 
(Agricultural), Pink area is F-F (Floodway Fringe). 
Subject property is outlined 

Figure 1b. Land uses in the area.   

 
Summary of Request 
This request is for a renewal of a previously approved Conditional Use Permit which had a ten-
year approval (expired March 15, 2016). The property is not within an urban growth area of any 
city but is within the 3 mile radius of Baldwin City; therefore, a joint meeting with the Lawrence-
Douglas County Planning Commission and Baldwin City Planning Commission will be held on the 
request.  
 
A 3,500 sq ft building was converted for reception and meeting facilities with the original 
Conditional Use Permit.  The area was increased to 5,065 sq ft with the approval of the 2007 site 
plan. This plan noted that there was a 3,347 sq ft assembly area and a 462 sq ft kitchen area. 
Maximum occupancy was listed as 226 persons.  The building, as approved in 2007, is shown in 
Figure 2. A site plan was approved in 2016 for the addition of a gazebo in the garden area.  
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The proposed use is included in the enumerated 
list of uses that are permitted as Conditional 
Uses in Section 12-319-4.11 Recreation Facility.  
This use is permitted in the A (Agricultural) 
Zoning District only when approved as a 
Conditional Use Permit. 
 
12-319-4.11 Recreation Facility 
 
The proposed use has been reviewed with the 
following criteria provided in Section 12-319-
1.02 of the Zoning Regulations: 
 
I. ZONING AND USES OF PROPERTY NEARBY 
Nearby properties are zoned A (Agricultural) and the 
principal land uses are agriculture, rural residences, and 
woodland. The F-F (Floodway Fringe Overlay) District 
containing regulatory floodplain is present to the southeast 
of the subject property.  
 
The reception hall has been in operation since 2007. The 
Zoning and Codes Office indicated they received a few 
complaints the first few years of operation, but no 
complaints have been submitted to the Zoning and Codes 
Office regarding this use since.  Two nearby property 
owner/residents provided letters of support for the CUP. 
(Figure 3) 
 
Staff Finding – Surrounding land uses are predominantly 
agricultural, woodland/open space, and rural residential. 
The reception hall has been in existence since 2007 and is 
compatible with the surrounding land uses. 
 
II. CHARACTER OF THE AREA 
The area is divided east and west by N 600 Road/County Route 460, a Principal Arterial, and is 
bounded on the east by E 1700 Road, County Route 1055, also a Principal Arterial. (Figure 4) N 
600 Road/County Route 460 connects with E 1700 Road to the east and Hwy 59, another 
Principal Arterial, to the west.  The topography in the area is varied, with steep slopes 
throughout. The woodlands correspond with the steep terrain. The character of the area is rural 
with woodlands, agriculture, and rural residences being the predominate uses.  The facility has a 
rustic appearance and is set back from the road (Figure 5). The facility is compatible with, and 
enhances the rural character of the area. 
  
Staff Finding – The area has access to the major transportation network with the subject 
property taking access to N 600 Road, an east/west Principal Arterial, which connects with 2 
north/south Principal Arterials to the west and east. The area has a varied topography with 
woodlands corresponding with the steep terrain.  Agriculture, woodlands, and rural residences are 
predominate land uses in the area.  The design and location of the facility are compatible with the 
rural character of the area.  
 

 
Figure 2. Approved building elevation 
showing 2007 additions. 2016 approved 
gazebo location marked with a star. 

 
Figure 3.  Subject property outlined. 
Properties with letters of support are 
marked with stars 
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Figure 4a. Area map showing wooded areas and 
floodplain. Subject property marked with dot. 

Figure 4b. Topography map. Light green: 3 to 
7% slope, Orange: 7 to 15% slope, Red: 15% and 
above. 

 

 

Figure 5a. Reception Hall 
 

 
Figure 5b. View of facility from road, Google Street View map. 
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III. SUITABILITY OF SUBJECT PROPERTY FOR THE USES TO WHICH IT HAS BEEN 
RESTRICTED 

Applicant’s Response: 
“The property has been used for this purpose since 2007. We have made many 
improvements in that time to make the property more suitable and idyllic for large 
group gatherings to celebrate and enjoy the natural beauty.” 
 

The subject property is zoned A (Agricultural). Section 12-306 of the County Zoning Regulations 
provides the following information on the A District:  

“…the purpose of this district is to provide for a full range of agricultural activities, 
including processing and sale of agricultural products raised on the premises, and at 
the same time, to offer protection to agricultural land from the depreciating effect of 
objectionable, hazardous and unsightly uses.”   
 

The A District is associated with a majority of the unincorporated portion of Douglas County. Uses 
allowed in the A District include: farms, truck gardens, orchards, or nurseries for the growing or 
propagation of plants, trees and shrubs in addition other types of open land uses. Other uses 
allowed include residential detached dwellings, churches, hospitals and clinics for large and small 
animals, commercial dog kennels, rural home occupations, and agritourism.  
 
In addition, all uses enumerated in Section 12-319, may be permitted when approved as 
Conditional Uses. The reception facility was approved with a CUP in 2006 and has been in 
operation since 2007.  
 
Staff Finding – The property is suitable for agricultural uses which are permitted within the A 
(Agricultural) District.  The property is also well suited for the existing reception hall, a Recreation 
Facility use.  
 
IV. LENGTH OF TIME SUBJECT PROPERTY HAS REMAINED VACANT AS ZONED 
 
Staff Finding – The property is not vacant at this time but is developed with a rural residence, 
outbuildings, and the reception hall. The reception facility began operation in 2007.  
 
V. EXTENT TO WHICH REMOVAL OF RESTRICTIONS WILL DETRIMENTALLY 

AFFECT NEARBY PROPERTY 
Applicant’s Response:  

“We believe continuing our operations will not be detrimental to nearby property and 
owners. We strive to be conscientious of the desires, quality of life and property values 
of our neighbors and the surrounding countryside.” 

 
Section 12-319-1.01 of the County Zoning Regulations recognize that “certain uses may be 
desirable when located in the community, but that these uses may be incompatible with other 
uses permitted in a district…when found to be in the interest of the public health, safety, morals 
and general welfare of the community may be permitted, except as otherwise specified in any 
district from which they are prohibited.”  The proposed use is included in the Conditional Uses 
enumerated in Section 12-319-4 of the Zoning Regulations for the Unincorporated Territory of 
Douglas County as Recreation Facility. 
 
Impacts from this type of use are usually associated with traffic, crowd noise or activity, and 
lighting. The use has been in operation since 2007 and the traffic, noise, and lighting associated 
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with the existing use have not resulted in complaints from nearby property owners and residents. 
The Zoning and Codes Office indicated they received a few complaints in the early years 
regarding fireworks, but that they haven’t received any since. Continuing the current operation 
should have no detrimental impacts on nearby properties. 
 
If the use were to be intensified: the building expanded or additional parking spaces added, for 
instance, a site plan application would need to be submitted to the Planning Office for review. 
Impacts of the change on nearby properties and the street network would be evaluated through 
the site plan review. 
 
Staff Finding – The facility has been in operation since 2007 without detrimental impacts to 
nearby properties. Approval of the CUP will extend the use but will not change the intensity of the 
use. The approval of the CUP to allow the continuation of the current reception hall should not 
result in any detrimental impacts. 
 
VI. RELATIVE GAIN TO THE PUBLIC HEALTH, SAFETY AND WELFARE BY THE 

DESTRUCTION OF THE VALUE OF THE PETITIONER’S PROPERTY AS COMPARED 
TO THE HARDSHIP IMPOSED UPON THE INDIVIDUAL LANDOWNERS 

 
Applicant’s Response:  

“We provide a popular, safe location for local families to hold special celebrations in a 
private, rural setting. We host a variety of social events including weddings, graduations, 
charity fundraisers, wakes, and award banquets.” 

 
Approval of this request would allow the continuation of the established reception hall, Recreation 
Facility. 
 
No benefit would be afforded to the public health, safety, or welfare by the denial of the request 
as no negative impacts are anticipated with the facility.   
 
Staff Finding – In staff’s opinion, there would be no gain to the public health, safety, and 
welfare by the denial of the request. Approval of the request would allow the continued use of 
the Stony Point Reception Hall which offers many city residents a rural Douglas County 
experience. 
 
VII. CONFORMANCE WITH THE COMPREHENSIVE PLAN   
 
Applicant’s Response:  

“The hall’s architecture intentionally mirrors local, rural agriculture buildings so it is not 
obnoxious or non-conforming to the rural atmosphere of the area. It is somewhat 
unobtrusive to the area and provides an opportunity to share the history of the farm & 
area.”   

 
Chapter 16 of Horizon 2020 recommends that the County encourage and develop policies that 
support agri- and eco-tourism. (Policy 2.7(d), Page 16-15, Horizon 2020) The Stony Point 
Reception Hall meets the definition of an Agritourism use: “..the intersection of agriculture and 
tourism, when the public visits rural areas for recreation, education, enjoyment, entertainment, 
adventure or relaxation. Agritourism uses the rural experience as a tool for economic 
development.”  (Section 12-319-7, Zoning Regulations of the Unincorporated Territory of Douglas 
County.)   
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The reception hall could be approved through the Agritourism registration process with the 
County Commission or as a Conditional Use Permit.  In many cases, a Conditional Use Permit is 
requested rather than registering as an Agritourism use due to the longer approval time frame. 
Agritourism uses must re-register with the State and the County every 5 years. 
 
Staff Finding – The reception hall is in compliance with Policy 2.7(d) of the Comprehensive plan 
that recommends the encouragement of agritourism uses.  
 
CUP PLAN REVIEW 
No physical changes are proposed to the site. This CUP request is solely for the extension of the 
Recreation Facility use. The approved CUP plan is attached with this report for context only. 
 
One change being proposed with this CUP renewal is the removal of the 10 year expiration time 
frame. An expiration date is a useful tool for managing Conditional Uses in developing areas 
where it is anticipated that the character of the area may change to the degree that the use is no 
longer compatible with the nearby land uses. In this case, the reception hall use is compatible 
with the existing development and should be compatible with the area as it further develops.  Any 
intensification of the use would require site plan approval and impacts on nearby properties and 
road networks would be evaluated with the review of the site plan. Staff recommends the 
removal of the 10 year expiration but keeping the 5 year administrative reviews, which provide an 
opportunity for regular reviews but lessens the impact on the operator to re-apply every 10 years. 
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CITY OF BALDWIN CITY 

Memo 
To: Mary Miller, City/County Planner 

From: Tina Rakes, Code Administrator 

CC: Planning Commission File 

Date: April 25, 2016 

Re: Stony Point Hall CUP  

On April 12, 2016 the Baldwin City Planning Commission met and reviewed the CUP 
application for Stony Point Hall. 

By a unanimous vote, the Planning Commission voted in support of the continuation of the 
CUP, in addition, supports removing the requirement of ten year expiration for review.   

The use is granted conditionally which allows for a review or investigation should complaints 
or noncompliance’s become an issue.  
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PLANNING COMMISSION REPORT  

NON PUBLIC HEARING ITEM 
PUBLIC HEARING ON THE VARIANCE ONLY 

PC Staff Report  
04/25/2015 
 
ITEM NO 2: PRELIMINARY PLAT FOR Walnut Addition; 775 Walnut Street (BJP) 
 
PP-16-00057: Consider a Preliminary Plat for Walnut Addition, a 7 lot subdivision containing 
2.018 acres, located at 775 Walnut St. Submitted by Grob Engineering Services LLC, for Lawrence 
Habitat for Humanity, property owner of record. 
 
STAFF RECOMMENDATION:   
Staff recommends approval of the Preliminary Plat of Walnut Addition. 

 
Reason for Request:  Subdivision of existing lot into seven lots.    
 
KEY POINTS 
• The subject property contains one lot, which is undeveloped. This Preliminary Plat proposes to 

subdivide the lot into 7 lots.  
 
SUBDIVISION CITATIONS TO CONSIDER 
• This application is being reviewed under the Subdivision Regulations for Lawrence and 

Unincorporated Douglas County, effective Jan 10, 2012. 
 
ATTACHMENTS 
Attachment A:  Preliminary Plat 
 
ASSOCIATED CASES/OTHER ACTION REQUIRED 
Associated Cases 
• None 

 
Other Action Required: 
• Submittal of final plat for administrative approval and recordation with the Douglas County 

Register of Deeds, subject to recordation by separate instrument of the private access 
easement. 

 
PLANS AND STUDIES REQUIRED 
• Downstream Sanitary Sewer Analysis – DSSA provided by applicant, accepted by City Staff. 
• Drainage Study – Drainage Study provided by applicant, accepted by City Staff. 
• Traffic Study – 7-Step Study provided by applicant, accepted by City Staff. 

 
PUBLIC COMMENT  
None received prior to publication. 
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Site Summary 
Gross Area: 2.018 acres 

Right-of-Way Dedicated: None 

Number of Proposed Lots: 7 

Minimum Lot Size 0.1616 acres 

Maximum Lot Size 0.325 acres (14,159 sq ft) 

Average Lot Size 0.232 acres (7,020 sq ft) 
 
GENERAL INFORMATION  
Current Zoning and Land Use: RS7 (Single-Dwelling Residential) District; undeveloped 
Surrounding Zoning and Land Use: RS7 (Single Dwelling Residential) District to the north, 

south, east, and west; existing detached homes. 
 

 
STAFF REVIEW 
This property is located that the northwest corner of N 8th Street and Walnut Street in the North 
Lawrence neighborhood. The subject property contains one undeveloped lot and is located in an 
existing residential neighborhood. The subject property and the surrounding area is zoned RS7 
(Single-Dwelling Residential) District. The surrounding properties are developed with Detached 
Dwellings.  
 
The intent behind the application is to subdivide the existing lot into 7 new lots that will be 
developed by Habitat for Humanity for affordable housing stock.  

 
Figure 1.  Zoning and land use of area.  
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Compliance with Zoning Regulations for the RS7 District 

 
The square footage associated with each of the seven proposed 
lots exceeds the minimum 7,000 sq. ft. lot area (Table 1).  
 
The proposed lots comply with the Dimensinal Standards in Section 
20-601(b).  
 
 
 
 
 

Streets and Access 
The subject property is located on the northwest corner of N 8th Street and Walnut Street. Both 
streets are classified local streets. Lot 1 and Lot 2 will take access from Walnut Street, while Lots 3-
7 will take access from N 8th Street.   
 
There is an existing sidewalk on the east side of the subject property (on the west side of N 8th 
Street). The southern portion of the subject property does not contain a sidewalk; however the 
Preliminary Plat indicates that sidewalks will be added on the north side of Walnut Street with 
development. The new sidewalk will tie into the existing sidewalk on N 8th Street and the sidewalk 
on the north side of Walnut Street (east of the subject property).   
 
Utilities and Infrastructure   
There are existing water and sanitary sewer lines located along the east and south sides of the 
subject property to serve future development.  
 
The preliminary plat proposes that the private sanitary sewer service lines from each of the lots 
cross the City right-of-way for approximately 30’ before connecting to the existing sanitary sewer 
line in Walnut Street and N 8th Street. Per Section 19-214(B) of the City Code, a private sanitary 
sewer service line shall not be located in a City right-of-way for a length greater than 15’. The 
Owner requested a variance from this provision. Per Section 19-214(E) of the Code, the provisions 
of Section 19-214 may be waived by the City Manager if, upon review by the Department of Utilities 
staff and the City Manager, it is found that the requirements of this Section create a hardship on 
the property owner or that the characteristics of the property are unique in comparison of other 
properties in the general area. For this variance request, the Department of Utilities indicated that 
they preferred the service lines connect directly to the existing sanitary sewer located in the City 
right-of-way so a parallel sanitary sewer would not have to be constructed at the cost of the 
developer and maintained by the City. The sanitary sewer variance request was approved by the 
Interim City Manager on February 28, 2016. 
 
Easements and Rights-of-way 
The preliminary plat indicates that new 10’ utility and drainage easements will be provided along 
the north and west boundaries of the property.  
 
The subject property is bound by N 8th street to the east and Walnut Street to the south. Both 
streets are classified as local streets and require 60’ of right-of-way per Section 20-810(e)(5)(i) of 
the Land Development Code. The existing right-of-way is 60’; therefore, no additional right-of-way 
is required.  
 

Lot Lot Area 
Lot 1 7,211 sq ft 
Lot 2 7,189 sq ft 
Lot 3 7,037 sq ft 
Lot 4 7,020 sq ft 
Lot 5 14,159 sq ft 
Lot 6 14,125 sq ft 
Lot 7 14,090 sq ft 

Table 1. Proposed lot sizes 
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Floodplain 
The subject property is located in Zone X—Protected by the Levee.  Properties within this zone are 
not subject to the Floodplain Management Regulations. 
 
Conformance 
The preliminary plat will divide an existing lot into 7 lots to allow for the development of new 
Detached Dwellings. The preliminary plat is in conformance with the recommendations in Horizon 
2020. The preliminary plat also conforms with the standards and requirements of the Subdivision 
Regulations and the Development Code.  
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SHEET

ISSUE DATE

February 17, 2016

REVISIONS

DESIGNED BY

CHECKED BY

THIS DRAWING IS COPYRIGHTED
WORK BY GROB ENGINEERING
SERVICES, LLC.  THIS DRAWING MAY
NOT BE PHOTOGRAPHED, TRACED,
OR COPIED IN ANY MANNER
WITHOUT THE WRITTEN PERMISSION
OF GROB ENGINEERING SERVICES, LLC.

JDG

JDG

a preliminary plat for

LOCATION MAP

GENERAL NOTES   
1. Developer: Lawrence Habitat for Humanity, Inc.

700 Connecticut
Lawrence, Kansas 66044

Land Planner/Engineer: Grob Engineering Services, LLC
3210 Mesa Way, Suite A
Lawrence, Kansas 66049

Surveyor: Stebbins Surveying, LLC
 4778 Decatur Road

Meridan, KS 66512
2. Aerial and topographic information obtained from aerial survey performed by

Sanborn Mapping for the City of Lawrence and Douglas County 2006. Specific
topographic and boundary information for property & directly adjacent obtained from
field survey provided by Stebbins Surveying LLC, January, 2016.

3. Typical Soil Type: Ev - Eudora-Bismarckgrove Silt Loam
4. Existing Land Use: Single Family Residential
5. Proposed Land Use: Single Family Residential
6. Current Zoning: RS-7
7. The property is completely encumbered by Zone X of "Other Areas of Flood Hazard,

Area with Reduced Flood Risk due to Levee" per FEMA Flood Insurance Study and Map
Number: 20045C0176E, Map Revised: September 2, 2015.

8. Proposed utility locations, elevations, and sizes are preliminary and will be finalized
during final design of improvements.

9. Drainage culverts (12" min. dia.) will be installed at each residential driveway location
to provided driveway connection to 8th and Walnut Streets.

10. New telephone, cable television and electrical lines (except high voltage lines) must
be located underground.  The developer is responsible for the cost of relocation of
existing utilities, if necessary to serve the subdivision.

11. Soils investigations shall be performed before primary structures are erected on lots
with slopes greater than 3:1, or non-engineered fill greater than 12 inches.  A soils
engineer licensed by the State of Kansas, shall perform investigations, and a report
of the investigation shall be submitted to the City of Lawrence Codes Enforcement
Division.  Other lots may be required to be investigated where excavation reveals
indications of unsuitable conditions.

SITE SUMMARY
Gross Area of Subdivision: 2.018 AC
Area within RS-7 Zoning District 2.018 AC
Previously Dedicated Right-of-Way: 0.391 AC
Additional Dedicated Right-of-Way: 0.000 AC
Total Number of Lots: 7
Minimum Lot Size: 0.161 AC
Maximum Lot Size: 0.325 AC
Average Lot Size: 0.232 AC

THIS DOCUMENT IS FOR PLANNING PURPOSES ONLY -
NOT FOR CONSTRUCTION

LEGAL DESCRIPTION - LINCOLN SUBDIVISION
A parcel of land in the Northwest Quarter of the Southwest Quarter of Section 29,
Township 12 South, Range 20 East of the 6th P.M., in the City of Lawrence, Douglas
County, Kansas and more particularly described as follows:  Beginning at the Southeast
corner of the Northwest Quarter of the Southwest Quarter of said Section 29; thence South
88 degrees 07 minutes 44 seconds West along the South line of the Northwest Quarter of
the Southwest Quarter of said Section 29 a distance of 267.69 feet to the Southeast corner
of North Subdivision in North Lawrence; thence North 01 degrees 51 minutes 14 seconds
West along the East line of North Subdivision in North Lawrence a distance of 330.19 feet
to the Northeast corner of North Subdivision in North Lawrence; thence North 88 degrees
08 minutes 37 seconds East a distance of 264.56 feet to the East line of the Northwest
Quarter of the Southwest Quarter of said Section 29; thence South 02 degrees 23 minutes
54 seconds East along the East line of the Northwest Quarter of the Southwest Quarter of
said Section 29 a distance of 330.13 feet to the Point of Beginning, containing 2.02 acres,
more or less, all in the City of Lawrence, Douglas County, Kansas. Subject to rights-of-way,
easements and restrictions of record.

SCALE 1"=800'

0 20' 40'

SCALE: 1" = 20'

PROJECT
LOCATION

PROVISION AND FINANCING OF ROADS, SEWER,
WATER AND OTHER PUBLIC SERVICES
1. No new public right-of-way or streets will be created as part of this subdivision.  No

improvements are proposed for 8th or Walnut Streets.  Sidewalks exists along 8th
Street.  Sidewalks will be constructed along Walnut Street in accordance with Public
Improvement Standards Section 20-811(c).

2. This subdivision will connect to the City of Lawrence public water source.
3. This subdivision will connect to City of Lawrence public sanitary sewer system.
4. The above mentioned public improvements will be financed and completed by the

Subdivision Developer.

PROJECT BENCH MARK:
1. NATIONAL GEODETIC SURVEY VERTICAL BENCHMARK IS A DISK MARKED "B 276

RESET 1956" SET IN A CONCRETE HEADWALL AT THE INTERSECTION OF HIGHWAYS
40,59, AND 24.  THE DISK IS 74.0 FEET EAST OF THE CENTER LINE OF THE
NORTHBOUND LANE OF HIGHWAY 59, IN THE TOP OF THE NORTHEAST END OF THE
SOUTH HEADWALL OF A 6-FOOT CONCRETE CULVERT. ELEVATION = 816.38 FT.

2. CHISELED SQUARE IN THE NW CORNER OF CONCRETE STORMWATER INLET IN THE
NW QUADRANT OF 8TH STREET & WALNUT STREET, ELEVATION = 820.01.

REFERENCED DOCUMENTS
1. Survey No. 1494 and on file at Douglas County Public Works.
2. Survey No. 2826 and on file at Douglas County Public Works.
3. Final Plat for North Subdivision in North Lawrence.
4. Final Plat for Alexander Addition.
5. Final Plat for W & H Group Addition No. 1.

SANITARY SEWER VARIANCE  
Pursuant to Land Development Code Section 19-214(B), "A private sanitary sewer service
line shall not cross any public right-of-way or drainage easement.  A private sanitary sewer
service line shall not be located in a City public utility easement or City public right-of-way
for a length greater than fifteen (15) feet. (Ord. 7743, Ord. 8747)".  The Owners of this
property request a variance to this requirement to allow Lots 4-7 be served by individual
sanitary sewer service lines connected to the existing main in 8th Street and Lots 1& 3 be
served by individual sanitary sewer service lines connected to the existing main in Walnut
Street.

March 25, 2016
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PLANNING COMMISSION REPORT  

NON PUBLIC HEARING ITEM 
PUBLIC HEARING ON THE VARIANCE ONLY 

PC Staff Report  
04/25/2015 
 
ITEM NO 3: PRELIMINARY PLAT FOR FREESTATE DENTAL ADDITION; 4111 W 6th 

Street (BJP) 
 
PP-16-00073: Consider a Preliminary Plat for Freestate Dental Addition, a one lot subdivision 
containing 0.850 acres, located at 4111 W 6th St. Submitted by Landplan Engineering, PA, for 
Freestate Dental Building LLC, property owner of record. 
 
STAFF RECOMMENDATION:  
VARIANCE FOR RIGHT-OF-WAY WIDTH: 
Staff recommends approval of the variance requested from Section 20-810(e)(5)(i) subject to the 
following condition: 

1. The plat shall be revised to note that a variance from the right-of-way width required in 
Section 20-810(e)(5) of the Subdivision Regulations was granted by the Planning 
Commission to allow the right-of-way on the subject property side of the center line to 
remain at 50 ft and list the date of approval. 
 

PRELIMINARY PLAT 
Staff recommends approval of the Preliminary Plat for Freestate Dental Addition, subject to the 
following condition: 

1. The plat shall be revised to include the following note: 
a. Revise the plat to show the 50’ Parking and Building Setback along W 6th Street. 

 
Reason for Request: Predevelopment requirement for planned Health Care Office use 
development.   
 
KEY POINTS 
• Platting required as pre-development step. 
• Preliminary Plat includes 1 lot planned for Health Care Office use.  
 
SUBDIVISION CITATIONS TO CONSIDER 
• This application is being reviewed under the Subdivision Regulations for Lawrence and 

Unincorporated Douglas County, effective Jan 10, 2012. 
 
ATTACHMENTS 
Attachment A:  Preliminary Plat 
 
ASSOCIATED CASES/OTHER ACTION REQUIRED 
Associated Cases 
• Z-15-00523; Rezoning of approximately 1.04 acres from UR (Urban Reserve) District to RMO 

(Multi-Dwelling Residential – Office) District, located at 4111 W 6th Street. Planning Commission 
recommended approval on 12/15/20015, City Commission approved on 01/12/2016. 

• BZA-16-00081; Variance request to reduce the 50’ parking and building setback requirement at 
4111 W 6th Street. On April 7, 2016, the Board of Zoning Appeals denied, 5-0-1, based upon 
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findings in the staff report that conclude the request did not meet the unwarranted hardship 
criteria in Section 20-814(c) for a variance to be approved. 

Other Action Required: 
• Submittal of final plat for administrative approval and recordation with the Douglas County 

Register of Deeds. 
• Submittal and approval of public improvement plans and provision of means of assurance of 

completion shall be submitted prior to the recording of the Final Plat.  
• Submittal and approval of Major Site Plan application and building plans prior to release of 

building permits for development. 
 
PLANS AND STUDIES REQUIRED 
• Downstream Sanitary Sewer Analysis – DSSA provided by applicant, accepted by City Staff. 
• Drainage Study – Drainage Study provided by applicant, accepted by City Staff. 
• Traffic Study – 7-Step Study will be provided with forthcoming site plan. 

 
PUBLIC COMMENT  
None received prior to publication. 
 
Site Summary 
Gross Area: 1.044 acres 

Right-of-Way Dedicated: 0.194 acres 

Number of Proposed Lots: 1 

Lot Size 0.850 acres 
 
GENERAL INFORMATION  
Current Zoning and Land Use: RMO (Multi-Dwelling Residential — Office) District; 

Detached Dwelling.  
Surrounding Zoning and Land Use: North: PCD – [Monterey Center] (Planned Commercial 

Development); Office. 
East: RSO (Single-Dwelling Residential – Office); 

Office. 
South: RS7 (Single-Dwelling Residential); Detached 

Dwellings.  
West: RMO (Multi-Dwelling Residential – Office); Multi-

Dwelling Structure. 
 
STAFF REVIEW 
This Preliminary Plat is a predevelopment requirement for a planned Health Care Office use. The 
property is proposed to be platted as 1 lot. This property is located on the south side of W 6th 
Street, east of Eldridge Street and west of Monterey Way. The subject property contains a 
detached dwelling and has been a residential use since 1941.  
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Compliance with Zoning Regulations for the RMO District 
The property was recently rezoned from the UR (Urban Reserve) District to the RMO (Multi-
Dwelling Residential – Office) District in anticipation of future development (Z-15-00523). The 
proposed lot is 37,039 sq ft which meets the minimum lot area required in the RMO Distrct (5,000 
sq ft). The proposed lot will have approximately 168’ of frontage, which also meets the regulations 
of the RMO District (40’). 
 
Section 20-814(a)(2) of the Land Development Code requires that the building and parking setback 
lines along W 6th Street from Monterey Way to Folks Road to have a setback line of 50’. A request 
for a variance from this section was submitted to the Board of Zoning and Appeals (BZA-16-00081). 
The request was denied by the board based upon findings in the staff report that conclude the 
request did not meet the unwarranted hardship criteria in Section 20-814(c) for a variance to be 
approved.  
 
Streets and Access 
The subject property is located on the south side of W 6th Street. Access to the property will not be 
permitted directly from W 6th Street (Hwy 40). The plat indicates the access restriction. The plat to 
the east of the property (A Final Plat of Freestate Veterinary Hospital) notes that a 30’ wide cross 
access easement will be established with the property to the west. However, based on stormwater 
drainage concerns, the Stormwater Engineer indicated that the property should take access from a 
shared access easement with the property to the west (600 Eldridge Street). The preliminary plat 
shows a public access easement. The width of this easement will be finalized with the final plat.  
 
There is an existing sidewalk located on both sides of W 6th Street that provided pedestrian 
connectivity.  

 
Figure 1.  Zoning and land use of area.  
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Utilities and Infrastructure   
The City sanitary sewer line will need to be extended to serve this property. Public Improvement 
Plans will be required for this. The Utilities Department noted that it may be necessary to alter the 
proposed alignment of the sanitary sewer based on comments during development of the Public 
Improvement Plans. Additional easement may be necessary if the proposed alignment changes too 
much.  
 
Full development of this property will require a detention basin. Further action related to this will be 
required with the site plan application.  Specifically, prior to the release of the site plan for building 
permits, Public Improvement Plans for the storm drainage system and an Erosion Control Plan must 
be submitted to the Public Works Department for review. The construction of the detention basin 
will also require a right-of-way permit from the City of Lawrence and the Kansas Department of 
Transportation.  
 
Easements and Rights-of-way 
The preliminary plat indicates that new 10’ utility easements will be provided along the north, west, 
and east boundaries of the property.  
 
The subject property is bound by W 6th Street to the north. This street is classified as a principal 
arterial and requires 150’ of right-of-way per Section 20-810(e)(5)(i) of the Land Development 
Code. The existing right-of-way is 50’.  The City Engineer indicated he would support the variance 
request from the requirement to dedicate additional right-of-way for W 6th Street with this plat as 
the existing right-of-way is consistent with W 6th Street, as developed. 
 
VARIANCE 
Per Section 20-813(g) of the Development Code, the Planning Commission may grant a variance 
from the Design Standards of the Subdivision Regulations in cases where there is hardship in 
carrying out the literal provisions of the standards.  This section also lists the criteria which must be 
met in order for a variance to be approved. The variances requested with this Preliminary Plat are 
reviewed with these criteria in the following section. 
 
RIGHT-OF-WAY WIDTH VARIANCE REQUEST 
Variance from the 150 ft right-of-way width requirement in Section 20-810(e)(5)(i) for a Principal 
Arterial to allow the right-of-way  for  W 6th Street to remain at 100’ (50’ from centerline) for that 
portion of W 6th Street adjacent to the subject property. 
 
Criteria 1.  Strict application of these regulations will create an unnecessary hardship upon the 

Subdivider. 
Applicant Response: 

The existing width of right-of-way for W 6th Street at this location is 100-foot. This 100-foot 
right-of-way width is generally consistent for the entire half-mile of W 6th Street between 
Monterey Way and Folks Road. Strict application of this section of the Subdivision 
Regulations would limit the property owner’s ability to develop the subject property in a 
manner consistent with its neighbors.  
   

The right-of-way width is consistent at 100 ft from Folks Road on the west to Monterey Way on the 
east. This area has been platted and developed.  
 
The 150 ft right-of-way standard is intended primarily for green field development, rather than 
infill; however, additional right-of-way is often required to accommodate future street 
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improvements. There are no plans to improve W 6th Street and the City Engineer indicated there 
were no plans to widen it in the future. Dedicating the additional right-of-way would remove 
property from the developable area and would reduce the area the applicant has designated as 
open space. 
 

 
Staff Finding:  As the right-of-way is not needed for future street improvements, requiring the 
dedication for the subject property would be an unnecessary hardship on the applicant.  

Criteria 2.  The proposed variance is in harmony with the intended purpose of these regulations. 
 
Applicant Response: 
 The subject property is located adjacent to a portion of W 6th Street which saw significant 
 curb and gutter and sidewalk improvements less than 5 years ago. The current rights-of-
 way adequately accommodate all improvements. It is unlikely that this street will be 
 significantly widened in the future.  
 
Right-of-way dedication is required when properties are platted to insure adequate right-of-way is 
available to accommodate improvements to the street, including infrastructure and sidewalks.  
There are no plans to improve W 6th Street and there are existing sidewalks on both sides of the 
street. 
 
The right-of-way currently provided adjacent to the subject property is consistent with the pattern 
of the area. The City Engineer indicated there are no plans for improvements within the W 6th 
Street right-of-way and that the right-of-way currently dedicated for W 6th Street in this area is 
adequate. 

 
Staff Finding: The proposed request is consistent with the pattern of the area. The amount of 
right-of-way currently provided for W 6th Street, 100 ft, is adequate and there are no plans to 
widen the street in the future. The variance is in harmony with the purpose of the regulations.   

 
Figure 2. Right-of-way for W 6th Street is consistent at 100 ft from Folks Road to Monterey Way. 
(Subject property is highlighted) 
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Criteria 3: The public health, safety, and welfare will be protected. 
 
Applicant Response: 

Maintaining the existing W 6th Street right-of-way will not jeopardize the public health, 
safety or welfare. Increasing its width would not serve to improve them. This stretch of 
roadway functions adequately and there is no plan for future improvements which would 
require additional right-of-way. 

 
Staff Finding:  As there are no plans to improve W 6th Street in this area and sidewalks are 
provided on both sides of the street, the variance will not affect the public health, safety, or 
welfare. 
 
Variance Staff Recommendation: 
Approve the variance requested from Section 20-810(e)(5)(i) from the requirement to dedicate 
additional right-of-way for W 6th Street adjacent to this subdivision subject to the following 
condition: 
 

The plat shall be revised to note that a variance from the right-of-way width required in 
Section 20-810(e)(5) of the Subdivision Regulations was granted by the Planning 
Commission to allow the right-of-way on the subject property side of the center line to 
remain at 50 ft and list the date of approval. 

 
Preliminary Plat Conformance 
The preliminary plat will create one lot to allow for the development of a Health Care Office use. 
With the variance and the noted condition, the preliminary plat is in conformance with the 
standards and requirements of the Subdivision Regulations and the Development Code.  
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1

PROVISION AND FINANCING OF ROADS,

SEWER AND OTHER PUBLIC SERVICES:

1. THE SUBDIVISION WILL DEDICATE PUBLIC RIGHT-OF-WAY TO THE CITY FOR W. 6th

STREET.  THE SUBDIVISION WILL TAKE ACCESS TO AND FROM THE EXISTING

ELDRIDGE STREET RIGHT-OF-WAY VIA A DEDICATED PUBLIC ACCESS EASEMENT.

2. THE SUBDIVISION WILL PROVIDE A CONNECTION TO THE CITY OF LAWRENCE

WATER SYSTEM VIA AN EXISTING 8-INCH MAIN LOCATED IN THE W. 6th STREET

RIGHT-OF-WAY.

3. THE SUBDIVISION WILL PROVIDE A CONNECTION TO THE CITY OF LAWRENCE

SANITARY SEWER SYSTEM VIA A PROPOSED 8-INCH MAIN LOCATED IN A

DEDICATED UTILITY EASEMENT EAST AND SOUTH OF THE SUBDIVISION.

4. PURCHASERS OF THE LOT IN THE SUBDIVISION WILL NOT NOT BE SUBJECT TO

SPECIAL ASSESSMENTS OR OTHER COSTS OF STREETS, ROADS, WATER LINES

AND TREATMENT, AND/OR WASTEWATER LINES AND TREATMENT.

5. THE PROVISION OF IMPROVED ROADS, WATER SERVICE AND/OR WASTEWATER

SERVICE WILL NOT DEPEND IN ANY WAY ON A VOTE, PETITION OR OTHER

COLLECTIVE ACTION OF PROPERTY OWNERS IN THE SUBDIVISION.

GENERAL NOTES:

1. OWNER: FREESTATE DENTAL BUILDING, LLC

4137 WIMBLEDON DRIVE

LAWRENCE, KANSAS  66047

2. LAND PLANNER PAUL WERNER ARCHITECTS

123 W. 8th STREET

LAWRENCE, KANSAS  66044

2. CIVIL ENGINEER/ LANDPLAN ENGINEERING, P.A.

SURVEYOR: 1310 WAKARUSA DRIVE

LAWRENCE, KANSAS  66049

3. TOPOGRAPHIC INFORMATION SHOWN WAS OBTAINED FROM A FIELD SURVEY

PERFORMED BY LANDPLAN ENGINEERING IN DECEMBER, 2015.

4. EXISTING ZONING:  RMO

5. PROPOSED ZONING:  RMO

6. EXISTING LAND USE:  SINGLE-FAMILY RESIDENTIAL

7. PROPOSED LAND USE:  HEALTH CARE OFFICE / HEALTH CARE CLINIC

8. TYPICAL SOIL TYPES: MARTIN SILT CLAY LOAM, 3 TO 7% SLOPES

9. PROPOSED UTILITY LOCATIONS AND SIZES ARE PRELIMINARY AND WILL BE

FINALIZED AT THE TIME OF SITE ENGINEERING.

10. DEVELOPER IS RESPONSIBLE FOR THE COST OF ANY RELOCATION OF EXISTING

UTILITIES, IF NECESSARY TO SERVE THE PROPOSED SUBDIVISION.

11. ALL NEW TELEPHONE, CABLE TELEVISION AND ELECTRICAL LINES (EXCEPT

HIGH VOLTAGE LINES) MUST BE LOCATED UNDERGROUND.

12. LANDSCAPING SHALL NOT BE PLACED WITHIN UTILITY EASEMENTS, WITHIN 8

FEET OF ANY WATER MAIN, OR WITHIN 8 FEET OF ANY SANITARY SEWER MAIN.

13. THE BASIS OF THE BEARINGS FOR THIS PLAT IS KANSAS STATE PLANE NORTH.

LEGAL DESCRIPTION:

LOCATION MAP:

SITE SUMMARY:

GROSS AREA: 45,457 SF / 1.044 AC

RIGHT-OF-WAY:   8,418 SF / 0.194 AC

NET AREA: 37,039 SF / 0.850 AC

TOTAL  LOTS: 1

AVERAGE LOT SIZE: 37,039 SF / 0.850 AC

MINIMUM LOT AREA: 37,039 SF / 0.850 AC

MAXIMUM LOT AREA:    37,039 SF / 0.850 AC

A TRACT OF LAND LOCATED IN THE NORTHWEST QUARTER OF SECTION 34,

TOWNSHIP 12 SOUTH, RANGE 19 EAST OF THE SIXTH PRINCIPAL MERIDIAN, IN THE

CITY OF LAWRENCE, DOUGLAS COUNTY, KANSAS, MORE PARTICULARLY DESCRIBED

AS FOLLOWS:

COMMENCING AT THE NORTHWEST CORNER OF SAID NORTHWEST QUARTER OF

SECTION 34, THENCE NORTH 88°15'13" EAST, ALONG THE NORTH LINE OF SAID

NORTHWEST QUARTER, 1,321.76 FEET TO THE POINT OF BEGINNING, SAID POINT

BEING THE NORTHWEST CORNER OF THE WEST ONE-HALF OF THE EAST ONE-HALF

OF SAID NORTHWEST QUARTER OF SECTION 34; THENCE CONTINUING NORTH

88°15'13" EAST, ALONG THE NORTH LINE OF SAID NORTHWEST QUARTER, 168.36 FEET;

THENCE SOUTH 1°42'32" EAST, ALONG THE WEST  LINE OF LOT 1, FREE STATE

VETERINARY HOSPITAL, 270.00 FEET TO AN ANGLE POINT ON THE NORTH LINE OF LOT

2, BLOCK 1, PRESCOTT PLACE; THENCE SOUTH 88°15'13" WEST, PARALLEL TO THE

NORTH LINE OF SAID NORTHWEST QUARTER, 168.36 FEET TO THE NORTHWEST

CORNER OF LOT 3, BLOCK 1, PRESCOTT PLACE; THENCE NORTH 1°42'32" WEST,

ALONG THE EAST LINE OF LOT 23, SUMMERTREE WEST, A SUBDIVISION IN THE CITY

OF LAWRENCE, DOUGLAS COUNTY, KANSAS, 270.00 FEET TO THE POINT OF

BEGINNING.  CONTAINS 1.044 ACRES, MORE OR LESS.
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PLANNING COMMISSION REPORT 
Regular Agenda – Public Hearing Item 

PC Staff Report 
4/25/2016 
ITEM NO.  4 CONDITIONAL USE PERMIT; PINE FAMILY TREE NURSERY; 1782 E 1500 

RD (SLD) 
 
Pine Family Tree Nursery: CUP-16-00070: Consider the renewal of a 30.5 acre Conditional Use 
Permit for Pine Family Tree Nursery, Landscape Center, Retail Nursery, located at 1782 E 1500 Rd. 
Submitted by Landplan Engineering PA, for Pine Family Investments LC, and Sue A Pine, Trustee  
property owners of record. 
 
STAFF RECOMMENDATION:  Staff recommends approval of the Conditional Use Permit for a 
Retail Nursery and forwarding it to the County Commission with a recommendation for approval 
subject to the following condition(s): 

 
1) Provision of a revised site plan to include the following notes: 

a) “Changes to the site to add additional covered storage may be amended by a future site plan 
approved administratively. Changes to add retail sales on this site should be amended by a 
revised site plan approved by the County Commission with notice to surrounding property 
owners.” 

 
Reason for Request: Updated the existing CUP  
 
A Conditional Use Permit was approved in 2003 to accommodate retail sales associated with an 
existing commercial agricultural operation. The property included in this request provides an area for 
display and bulk sales of landscape material. The point of sale occurs on the property located to the 
west. The Conditional Use Permit allows for a maximum of 3,500 SF of enclosed space for retail 
sales and unlimited exterior sales. At this time the application does not include any enclosed sales 
space within the boundary of the Conditional Use Permit.  
 
ATTACHMENTS 
1. Area Map 
2. Proposed site plan 
3. Approved site plan 
4. Aerial Map of Development 
5. Future Land Use Map, Northeast Sector Plan 
 
KEY POINTS 
• Property is part of an existing agricultural/retail operation. 
• Request is for renewal of an approved Conditional Use Permit. 
• The attached site plan shows the existing improvements and uses of land included in the 

boundary of the request. 
• A Conditional Use Permit, CUP-10-08-03, for the Pine Family Farm landscape nursery and bulk 

landscape materials sales, Retail Nursery, was approved by the County Commission on January 
5, 2004. One of the conditions was that; The Conditional Use Permit will be re-evaluated by the 
County Commission in December, 2008. The CUP will expire in December, 2013. Continuation of 
the use beyond November, 2013 will require rezoning or approval of a new CUP. 

• The Zoning Regulations do not require time limits for Conditional Use Permits but they may be 
applied in cases where it is expected that the use may not be compatible with the surrounding 
area as it develops.  



PC Staff Report – 4/25/2016   
CUP-16-00070      Item No. 4-2 

ASSOCIATED CASES/OTHER ACTION REQUIRED 
• CUP-10-08-03; original approval 
• SP-05-20-09; Revised site plan for CUP-10-08-03 for the addition of display areas along entry 

drive.  
• Board of County Commissioners’ approval of the Conditional Use. 
• Zoning and Codes Office issuance of a Conditional Use Permit when plans have been released to 

the Zoning and Codes Office and conditions of approval have been met. 
 
PUBLIC COMMENT  
• None received 
 

 

GENERAL INFORMATION  

Current Zoning and Land Use:  A (Agricultural) District and B-2 (General Business) 
District; landscape materials sales approved with a 
Conditional Use Permit (CUP-10-08-03). 
 

Surrounding Zoning and Land Use:  A (Agricultural) District to the east, west and south and 
A (Agricultural) District and B-2 (General Business) 
District to the north; established farms and rural 
residences in all directions.  To the west, across 
County Route 9 [E 1500 Road] is the office and scale 
for this landscape material operation of the Pine Family 
Farms. 

 

 
Figure 1: Subject Property - Existing and Surrounding Zoning 

Subject 
Property 
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I. ZONING AND USES OF PROPERTY NEARBY 
 
The property is located between Interstate 70, to the south and U.S. Highway 24/40 to the north. 
The Pine Family tree operation includes parcels located on both sides of E 1500 Road. The area is 
predominantly zoned A (Agricultural) District. The intersection of E 1500 Road and U.S. Highway 
24/40 is zoned B-2 (General Business) District on the northwest, southwest, and southeast corners. 
The northeast corner is zoned B-1 (Neighborhood Businesses) District.  
 
The surrounding land use is predominantly agricultural. Rural residential uses are located in the 
immediate area along existing County roads and U.S. Highway 24/40. The Airport Motel is located 
on the southwest corner of E 1500 road and U.S. Highway 24/50.  
 
Staff Finding – The current zoning is A (Agricultural) District and B-2 (General Business) District. 
Agriculture is the predominant use of the immediate area.  
 
II. CHARACTER OF THE AREA 
The subject property is located northeast of the existing Lawrence City limits and south of the 
Lawrence Municipal Airport. The property is located in a unique area of Douglas County that 
includes approximately 500 acres of unincorporated land that is bounded by Highways to the north 
and south. The Lawrence City limit does not currently abut this property.  
 

 
 
The property is also located in proximity to the Lawrence Municipal Airport. Portions of the Airport 
Overlay District extend over the property included in this application.  
 
Features of this area include: 

o E 1500 is an existing Collector Road and a future designated bike route. 
o Property is located within the boundary of the Northeast Sector Plan. Future land use for 

this area is designated as agricultural in the Sector Plan.  
o The property is located in the Urban Growth Boundary of the City of Lawrence. 
o Municipal water is located along the west side of E 1500 Road but does not serve the 

property. 
o Property is identified with Class 1 soils.  
o The property is not located within the regulatory floodplain.  

 
Since the original approval in 2003 there has been little change to the surrounding area based on a 
review of the City’s 2003, 2006, 2009, 2012, 2013 and 2014 aerial photography. The character of 
the area is agricultural with limited commercial uses and activity located along U.S. Highway 24/40 
and within the Pine Family Property along E 1500 Road.  
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Staff Finding – The character of the area is agricultural with only limited commercial activity 
associated with the nursery operation and uses located along the highway.  
 
III. SUITABILITY OF SUBJECT PROPERTY FOR THE USES TO WHICH IT HAS BEEN 

RESTRICTED 
Applicant’s response: “The purpose of this CUP is to sell nursery items within the tree and sod 
farm.”   

 
This request does not propose to modify the base zoning. The purpose of the A (Agricultural) 
District is to “provide a full range of agricultural activities, including agritourism, and the processing 
of and sale of agricultural products raised on the premises among other purposes listed in section 
12-306.1 of the County Zoning Regulations.” 
 
Agricultural uses such as farms, truck gardens, orchards or nurseries as well as commercial green 
houses are among the permitted uses in the A (Agricultural) District. Approval of the Conditional Use 
Permit allows limited retail sales.  
 
Section 12-319-4.32 Retail Nursery allows for the retail sale of ancillary products that are not 
produced on the site. This section also limits the amount of enclosed retail space. Green houses and 
outdoor displays are not included in the maximum cap for allowable net retail space.  The property 
located on the east side of E 1500 Road, included in this request, uses outdoor display areas and 
open storage bins for containing, organizing and displaying of products. The point of sale occurs in 
the building located on the Pine Family Farm property on the west side of E 1500 Road, not included 
in this Conditional Use Permit.  
 
The original approval included a time limit with a five year review. The original approval expired in 
November 2013. This request is intended to provide a continuation of the operation.  
 
Staff Finding – Approval of this request would not alter the base zoning district. The property will 
continue to be suitable for agricultural activities and uses. Approval of the request allows for 
ancillary uses of the property related to the primary agricultural operation.  
 
IV. LENGTH OF TIME SUBJECT PROPERTY HAS REMAINED VACANT AS ZONED 
 
The property is developed with agricultural buildings noted for covered storage. These spaces are 
not part of the limitation for retail sales so long as they are used for storage.  The original 
agricultural structures were constructed in the 1970’s.  
 
Existing Structures 
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The landscape business was initiated in 2006 and has continued to grow. This application represents 
an intent to continue the operation.  
 
The property has been zoned A (Agricultural) District since 1966. The majority of the property is 
used for agricultural fields. The landscape material storage use, Retail Nursery, was approved in 
2003. No changes to the base zoning district have been made. The area for the landscape material 
business has expanded to the north since the approval in 2003 but is still contained within the 
boundary of the Conditional Use Permit.  
 
Staff Finding – The property is not currently vacant, but includes agricultural buildings that 
support the use of the property for the related landscape material sales business and landscaping 
business located to the east.  
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V. EXTENT TO WHICH REMOVAL OF RESTRICTIONS WILL DETRIMENTALLY AFFECT 
NEARBY PROPERTY 

Applicant’s Response: “This business for their retail customers has been operation since 2003. The 
CUP was renewed in 2009.”  

 
Section 12-319-1.01 of the County Zoning Regulations recognize that “….certain uses may be 
desirable when located in the community, but that these uses may be incompatible with other uses 
permitted in a district…when found to be in the interest of the public health, safety, morals and 
general welfare of the community may be permitted, except as otherwise specified in any district 
from which they are prohibited.”    
 
The proposed request anticipates the continued operation of the retail sales for landscape materials. 
This is in addition to the existing agricultural business located to the east of the subject property. 
The original Conditional Use Permit was approved with a limitation on the length of the approval. 
Little has changed for the surrounding area since the approval in 2003. The request does not 
include a new enclosed retail building. The operation is anticipated to continue within the existing 
footprint as shown on the attached site plan.  
 
The activity associated with this use includes a gravel drive in the center with areas for landscape 
display and plant propagation around the perimeter of the site (highlighted in green in image 
below).  

 
 
This application seeks to renew the Conditional Use Permit for the continued operation of the retail 
sales associated with the landscape material business.  
 
No detrimental effects are anticipated by the continued operation of this use and the renewal of the 
Conditional Use Permit.  
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Staff Finding – The activity area is located in the central portion of the site. Continued agricultural 
operations surround the property. No detrimental effects are anticipated by the continued operation 
of this use and the renewal of the Conditional Use Permit.  
 
VI. RELATIVE GAIN TO THE PUBLIC HEALTH, SAFETY AND WELFARE BY THE 
DESTRUCTION OF THE VALUE OF THE PETITIONER’S PROPERTY AS COMPARED TO THE 
HARDSHIP IMPOSED UPON THE INDIVIDUAL LANDOWNERS 
 
Applicant’s Response: “This business has provided retail nursery/landscape material for the last 12 
years and has developed a great customer base. The loss of the business would develop a hardship 
for the local customer to go out of town or county for their nursery needs.”  
 
This business has operated the landscape material storage area and expanded retail sales area since 
2003. There are no known violations or complaints associated with the operation. The current code 
allows for agricultural uses and buildings on the property. The existing buildings provide covered 
storage and are not subject to the 3,500 SF limit of retail sales. The applicant could add additional 
storage buildings and covered storage to the site and not impact the Conditional Use Permit. A site 
plan would, however, be required to demonstrate that any new structures comply with the building 
setback requirements of the district.  
 
Approval of the request supports an existing commercial operation in the community. Denial of the 
request would result in a contraction of the existing business but would not necessarily require the 
removal of existing improvements. There is no harm to the public health, safety or welfare by the 
continued operation of the existing business.  
 
Staff Finding – There is no harm to the public health, safety or welfare by the continued operation 
of the existing business. Approval permits a local business to continue to serve residents and 
businesses in the community. 
 
VII. CONFORMANCE WITH THE COMPREHENSIVE PLAN  
Applicant’s Response: “This area is generally in agricultural land use with adjacent land use zoned 
for industrial land use with the Lawrence Municipal Airport. This use is accessory use with the 
agricultural use of the area.”  
  
Key features of Horizon 2020 are listed in Chapter 3- General Plan Overview. “The plan encourages 
the conservation of sensitive natural and environmental features and discourages development 
where two or more features exist in combination or would result in costly public improvements.”  
 
The area included in the boundary of the Conditional Use Permit includes Class 1 soils. The high 
quality soil and gentle grade make agricultural uses in the area highly desirable. The property is not 
located in the regulatory floodplain. The proposed use is consistent with the general policy of 
preserving natural features of the community.  
 
The property is located within the Lawrence Urban Growth area. The area between US Highway 
24/40 and Interstate Highway 70 is identified in Horizon 2020 as Service Area 2. This area is also 
included in the Northeast Sector Plan. Generally, the plan does not support urban development 
unless corresponding urban services are available. This application does not represent a request for 
urban development. Urban services are not necessary for the continued operation of a commercial 
agricultural operation.  
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Chapter 6 of Horizon 2020 addresses commercial development. A commercial node is indicated 
north of the subject property at the intersection of E 1500 Road and U.S. Highway 24/40. This node 
corresponds with existing county commercial zoning and uses at that intersection.  
 
Chapter 12 – Economic Development provides policies regarding employment, tax base growth and 
income growth for the county. A basic policy stated in Horizon 2020 is captured in Policy 1: Business 
Retention and Expansion: Business retention and expansion of existing businesses has become the 
core foundation of economic development efforts for Douglas County.  
 
Horizon 2020 recommended that development of land in Service Area 4 (Grant Township) be 
deferred until the completion of a regional drainage study. This study, known as the Lawrence 
Drainage Study was completed in 2005 and adopted by the City Commission in January 2006. The 
Northeast Sector Plan was amended into Horizon 2020 in September 2012. The subject property is 
located within the area shown on the Future Land Use Map in the Northeast Sector Plan as suitable 
for Agricultural uses. The proposed request is consistent with this land use designation.  
 
Staff Finding – The proposed request is consistent with the policies and land use 
recommendations included in Horizon 2020 for continued agricultural use. 
 
VIII. PROFESSIOANL STAFF RECOMMENDATION 
 
This use has operated without incident since being approved in early 2004. Approval of the request 
facilitates the continued operation of the local business. Staff recommends approval of the 
Conditional Use Permit. Staff does not recommend the addition of a time limit on the Conditional 
Use Permit.  
 
Changes to the site to add additional covered storage may be amended by a future site plan 
approved administratively. Changes to add retail sales on this site should be amended by a revised 
site plan approved by the County commission with notice to surrounding property owners. This will 
accommodate changes in business practices over time with adequate review to assure that 
minimum building setbacks are met, and to identify any other applicable building codes or zoning 
codes that may be present at the time.  
 
 
 



PC Staff Report – 4/25/2016   
CUP-16-00070      Item No. 4-9 

STAFF REVIEW 
This site includes two enclosed storage buildings and multiple covered storage bins. Access to these 
structures is accommodated via a wide interior access drive that accommodates two way traffic as 
well as area for loading as needed.  
 
Setback 
The site plan shows a building envelope with a 50’ front setback, 15’ side setbacks and 50’ rear 
building setback. All structures are located well within the building envelope. The two enclosed 
storage buildings are located approximately 745’ from the front setback and 447’ from the rear 
setback. The covered storage area is located 290’ from the nearest property line.  The proposed site 
plan demonstrates that structures exceed the minimum setback requirements for the district.  
 
Lighting 
This project does not include any exterior lighting. Any lighting added to the site in the future would 
be subject to review by the County Zoning and Codes office for compliance with the design 
standards.  
 
Access and Circulation  
Access to this site is provided via an entrance to E 1500 Road. No changes to the access are 
proposed. The site includes wide gravel drives. Lawrence City Fire Prevention reviewed the project 
and provided general recommendations regarding access aisle width. This site exceeds the minimum 
recommended design standard of 20’.  
 
Off Street Parking 
Off-street parking is provided near the enclosed storage buildings on the south side of the site.  
 
Landscaping/buffering 
A majority of the property is used for agricultural purposes. Areas are designated for “varietal 
agricultural” and for “tree farming”.  Farming activities cross property lines as seen in the aerial 
photograph below.  
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Surrounding uses to the south and west are used for agricultural crop production. Buffering is 
unnecessary in this application. Materials are palletized or stored in bins. This provides organization 
to the site and minimizes unsightliness resulting from blowing debris. A natural tree line exists on 
the northeast side of the activity area and provides a buffer between the existing residence located 
along U.S. Highway 24/40 and the subject property.  
 

 
 
Conclusion 
This application updates the site with the current operations and extends the approval of the 
operation into the future.  Improvements to the site are limited allowing for flexibity and use of the 
property as demands change for various landscape materials.   
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PLANNING COMMISSION REPORT 
Regular Agenda – Public Hearing Item 

 
PC Staff Report 
4/25/16 
ITEM NO. 5A:  A & VC TO I-3; 77.5 ACRES; N 1300 RD & E 1750 RD (MKM) 
 
Z-15-00617: Consider a request to rezone approximately 77.5 acres from County A 
(Agricultural) District and VC (Valley Channel) District to County I-3 (Heavy Industrial) 
District, located at N 1300 and E 1750 Rds. Submitted by Landplan Engineering PA, for Dan 
King, Denise King, Kent King & Patricia King, property owners of record 
 

STAFF RECOMMENDATION: Staff recommends denial of the rezoning request for 
approximately 77.5 acres County A (Agricultural) District to County I-3 (Heavy Industrial) 
District and forwarding the request to the Board of County Commissioners with a 
recommendation for denial based on the findings of fact found in the body of the staff 
report. 

 
REASON FOR REQUEST 
Applicant’s Response: 

“The subject property has been a borrow area for the South Lawrence Trafficway. 
Proposed use to continue the borrow area and recycle construction waste.”  

 
KEY POINTS 
• The property is located within the planning area of the Southeast Area Plan; however, no 

future land use recommendations are provided for this property in the plan. 
 

• The area in this rezoning request is part of an approximately 124.8 acre parcel. The 
southern 47.3 acres of the parcel are not included in this rezoning or development 
proposal. This remnant acreage will be suitable for Agricultural use, but will need to be 
subdivided per the provisions in the Subdivision Regulations to be eligible for a Building 
Permit.  

 
• Per Section 12-319-4 of the Zoning Regulations for the Unincorporated Territory of 

Douglas County, a borrow pit requires approval of a Conditional Use Permit. The borrow 
pits for the South Lawrence Trafficway were processed as Temporary Business Uses to 
accommodate the construction schedule of the South Lawrence Trafficway (SLT).  
Continued use of the borrow pit requires approval of a Conditional Use Permit as a Mining 
and Excavation use. A Conditional Use Permit application and plan have been submitted 
and will be considered at the April Planning Commission meeting in conjunction with this 
rezoning request. The CUP plan serves as the overall site plan for the facility. 
 

ASSOCIATED CASES 
• PP-16-00068: One-lot plat for property to be included in the recycling facility. 

 
• CUP-16-00069: Conditional Use Permit for the Mining and Excavation use, the borrow 

pits, and for a Single-Family Dwelling in the Industrial District. CUP approval of the 
residence will prevent the existing residence from becoming a nonconforming use if the 
rezoning request is approved.   
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These associated cases were submitted as part of this development project and are also 
being considered at the April, 2016 Planning Commission meeting.  
 
OTHER ACTION REQUIRED  
• Board of County Commissioners’ approval of rezoning request and adoption/publication of 

rezoning resolution. 
• Board of County Commissioners’ approval of the Conditional Use Permit. 
• Application for and issuance of permit for the Conditional Use by the Zoning and Codes 

Office. 
• Submittal of Final Plat for administrative review. 
• Recording of Final Plat with the Douglas County Register of Deeds, when approved. 
• Application for and issuance of building permits by the Zoning and Codes Office prior to 

development. 
 
ATTACHMENTS 
Attachment A: Zoning map 
 
PUBLIC COMMENT  
No public comment was received for this item prior to the printing of this staff report. 
 
Project Summary 
The original parcel was a quarter 
section that was divided with right-of-
way for the South Lawrence Trafficway. 
The subject property is to the 
south/southeast of the recently 
constructed trafficway.  A construction 
materials recycling facility is proposed 
on the northern 77.5 acres of the parcel 
and the remaining acreage to the south 
will remain in agricultural production.  
 
The remainder of the parcel to the 
south has frontage on N 1250 Road and 
E 1750 Road and can be subdivided in 
the future. The subdivision required will 
depend on the future land use 
proposed: a Certificate of Survey will be 
necessary to accommodate residential 
uses and a Plat will accommodate non-
residential uses. As the future land use 
for this portion is not known, it would 
be premature to subdivide it at this 
time. 
 
The property contains a Single Family Dwelling, which requires approval of a Conditional Use 
Permit in the Industrial Zoning Districts. The continued excavation from the borrow pits, 
which is classified as Mining and Excavation, requires a Conditional Use Permit in any zoning 
district. In addition to these uses, a construction materials recycling facility, contractor 

 
Figure 1. Property within rezoning request. Parent 
parcel (124.8 acres) is outlined, subject of rezoning 
request (77.5 acres) is outlined in yellow dashed line.  
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shop/yard and a truck storage area is being proposed. These uses are permitted by right in 
the I-3 Zoning District with site plan approval. The plans submitted with the Conditional Use 
Permit application include all the proposed uses. 
  
REVIEW & DECISION-MAKING CRITERIA 
1. CONFORMANCE WITH THE COMPREHENSIVE PLAN 

Applicant’s Response: 
“Map 3-2 Lawrence Future Land Use of Horizon 2020 this area is shown Service Area 4. 
The surrounding area is shown Industrial to the north GPI & I-2. The area to the south is 
in the Valley Channel. The area to the east is being developed as a soccer complex and 
Valley Channel. The area to the west is farm land and South Lawrence Trafficway right of 
way.” 
 

The rezoning will be reviewed in this section for compliance with general recommendations 
of the Comprehensive Plan. Area plans are incorporated into the Comprehensive Plan but 
these will be discussed in Section 4 of this report.  Policies from the Comprehensive Plan are 
below, with staff comments in red. 
 
Horizon 2020 includes a list of non-exclusive potential sites for new industrial development in 
Map 7-2 (Figure 2) and notes locations that are not on the map will be weighted against the 
general locational criteria. (Page 7-5, Horizon 2020).   
 

 
Figure 2. Map 7-2, Horizon 2020.  Potential sites for new industrial development. 

 
The proposed site is not shown in the map for potential industrial uses so the request is 
reviewed with the criteria provided in the plan. The Comprehensive Plan recommends that 
new industrial development substantially meet the following general locational criteria for 
Industrial Development in Chapter 7 (Policy 2.1(1), Page 7-13, Horizon 2020):  
  

a. Have feasible access to Federal and State transportation networks 
While the property is in close proximity to the K10 Bypass, also known as the 
South Lawrence Trafficway, direct access to the highway is not permitted in 
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this area. Figure 3 shows the road network in the area. Major Collector roads 
provide access to the K-10 Highway. The Traffic Study indicated these roads 
are adequate for the proposed traffic. 
 

b. Be of adequate parcel size, generally over forty acres; 
The property, approximately 77 acres, meets this criterion. 
 

c. Lie primarily outside of the regulatory floodplain 
The subject property is heavily encumbered with the regulatory floodplain 
(Figure 4). 
 

d. Have minimal average slopes.  
The majority of the property has slopes of less than 3%.  This criterion is met. 

 
The property substantially meets the general locational criteria.  
 

  
Figure 3. Subject property, outlined and marked 
with a star, has access to the highway system 
through E 1750 Road (Noria Road) and N 1360 
Road (E 25th Street Extended) and E 1650 Road.  

Figure 4. Regulatory floodplain on the property 
shown in pink. Lighter pink to the northeast is 
Zone A which does not have a Base Flood Elevation 
established. 

 
Policy 2.1(2) goes on to list the specific criteria 
that a site proposed for industrial land uses 
should substantially meet: 
 
a. Preserve environmentally sensitive areas, 

including vegetative cover and wildlife habitat, 
to act as buffers and site amenities; 

The site contains Floodplain as shown in Figure 4.  
The CUP/Site Plan shows borrow pits in these 
areas, but no storage of materials. No other 
environmentally sensitive areas are present. 

 
b. Encourage natural stormwater management, 

including locations that permit direct 
discharge to the floodplain; 

Natural stormwater management will be utilized 
 

Figure 5. Topography of site. 
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on this site with the borrow pit serving as detention. 
 

c. Have available and adequate utilities, infrastructure and services for the proposed use. 
The property will utilize an on-site sewage management system (septic system) and well 
water. Property owners in the area raised concerns about the impact the additional water 
usage of the soccer complex to the east could have on the levels in their wells. As a result, 
the water usage of the soccer complex was limited until such time as it was served by a 
Rural Water District. Water usage will also be limited with this project. The proposed facility 
will have a small number of employees on-site and the limited water usage should be 
adequate.   
 
d. Be compatible with existing and future zoning/land use patterns, including the use of 

appropriate buffers between land uses; 
Figure 6 shows the existing and approved land use patterns in the area and the land use 
patterns recommended in the Southeast Area Plan.  In staff’s opinion, a heavy industrial use 
would not be compatible with the existing recreational and wildlife conservation areas to the 
east and planned recreational uses to the north; nor with the low density uses recommended 
to the west of the highway with the Southeast Area Plan.   
 
The property is adjacent to the K10 Highway/South Lawrence Trafficway and will be visible 
from the highway. While standards have not been adopted pertaining to the type of 
development that may occur along the highway, the Planning Commission expressed concern 
with the ‘gateway’ treatment along the highway and the aesthetics of proposed uses with 
other recent applications.  In staff’s opinion, the proposed construction materials recycling 
facility would not be an appropriate gateway use along the highway based on Planning 
Commission’s previous discussions.  

 
e. Be annexed before development if adjacent to municipal boundaries. 
The site is not adjacent to municipal boundaries but is in the Lawrence Urban Growth Area 
and is within a sector plan that anticipates urbanization of the area. 

 

  
Figure 6a. Existing land use patterns. Figure 6b. Planned land use patterns. 

 
Gateway Policies: The comprehensive plan defines a major gateway as an entrance to 
the city from other transportation facilities that often form a visitor’s first impression of 
the community. (Page 2-18, Horizon 2020) The plan notes that East Hills Business Park 

Park/ 
Open Space 

Agriculture 

CUP approval 
for soccer 

fields 

Single Family 
Residential 

Southeast Area Plan 
boundary 
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serves as the eastern gateway to the community and recommends that the City 
continue to examine future development plans for this area to ensure they reflect the 
image and quality the community seeks in gateway development. (Page 7-3 Horizon 
2020) The plan also notes that the planned Southeast Industrial Area (on the south side 
of E 23rd Street/K-10 Hwy, south of East Business Park) will also serve as an eastern 
gateway to the community.  

 
The subject property is located near the connection of the SLT/K10 Trafficway with the K10 
Highway. This area would also be considered an eastern gateway to the community. 

 
The plan provides the following recommendations for the airport industrial gateway 
area:  

“As this area evolves into a community gateway, development proposals are 
also encouraged to employ sound site planning and design principles to 
make this area an attractive one. Interfacings with surrounding properties 
and neighborhoods are also encouraged to minimize negative impacts and 
employ appropriate and compatible industrial and business activities.”   
 

And provides the following general gateway recommendation when discussing the 
use of office research uses as appropriate land uses at gateways:  

 
“Developments occurring at gateways to the community are required to be 
of high-quality design and visual character utilizing best management 
practices for site planning and design. Such developments are intended to 
promote an integrated and contextual design approach that minimizes 
unnecessary impacts, such as noise, odor, glare, or other similar intrusions 
to the community and surrounding neighborhoods.” (Page 7-10, Horizon 
2020) 
 

The intent is for development in a gateway area to be designed and landscaped in 
such a way as to provide an aesthetically pleasing and inviting appearance. 
 

The plan recommends that developments at gateways into the city be designed not only to 
minimize negative impacts on neighboring properties bit to provide an aesthetically pleasing 
and inviting appearance.  In staff’s opinion, the open nature of the proposed construction 
materials recycling facility could have negative impacts on surrounding properties. The open 
nature of the use would prevent the use of architectural treatments to improve the aesthetics 
of the use.  In staff’s opinion, the proposed construction material recycling facility would not 
be an appropriate use for this gateway area based on possible negative impacts and the 
aesthetics of the facility. 

 
Staff Finding – The subject property is not shown on the map of potential locations for 
future Industrial and Employment Related Land Uses; therefore the location was reviewed 
with the general and specific criteria included in the Industrial Chapter, Chapter 7, of the 
Comprehensive Plan. The property is substantially compliant with the general locational 
criteria in this chapter; however, is not substantially compliant with the specific locational 
criteria. The property is not compliant with the criteria that the proposed industrial use be 
compatible with existing and future zoning/land use patterns, including the use of 
appropriate buffers between land uses. The proposed construction material recycling facility 
would not be an appropriate use for a gateway area based on possible negative impacts to 
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neighboring properties and the aesthetics of the site. The proposed rezoning is not in 
conformance with the Comprehensive Plan as it is not substantially compliant with the 
specific criteria provided in the plan or with the recommendations for gateway development. 
 
2. ZONING AND USE OF NEARBY PROPERTY, INCLUDING ANY OVERLAY ZONING 

 
Current Zoning and Land Use: A (County-Agricultural), V-C (County Valley Channel) 

Districts with F-F (Floodway Fringe) District; Agriculture, 
and borrow pit that was approved as a Temporary Business 
use. 

Surrounding Zoning and Land 
Use: 
 

To the north:   

A (County-Agricultural) District with F-F (Floodway 
Fringe) Overlay District / and GPI (City-General Public 
and Institutional Uses) District; Agriculture, Residential 
Detached Dwelling, undeveloped City park, the SLT/K10 
Highway, / and a  sanitary sewer pump station, a Minor 
Utility, in the GPI District.  

To the west:   
A (County-Agricultural) and V-C (County-Valley 

Channel) Districts with F-F (Floodway Fringe) Overlay 
District; Agriculture, the SLT/K-10 Highway, and 
Residential Detached Dwelling. 

To the east:  
A (County-Agricultural) and V-C (County-Valley Channel) 
Districts with F-F (Floodway Fringe) Overlay District; 
Agriculture, northern parcel has Conditional Use 
approval for a soccer facility, Athletic Field. 

 
 
 
 

To the south:   
V-C (County-Valley Channel) Districts with F-F 
(Floodway Fringe) and F-W (Floodway) Overlay Districts 
/ and GPI-FP (City-General Public and Institutional Uses 
with Floodplain Management Regulations Overlay 
District); Agriculture, the Wakarusa River corridor / and 
a City Wastewater Treatment Facility, a Major Utility, 
currently under development in the GPI-FP District.  
 

(Figures 7a and 7b) 
 
Staff Finding –The surrounding properties are zoned A (Agricultural) or V-C (Valley 
Channel) and F-F (Floodway Fringe Overlay) Districts.   Agriculture is the predominate land 
use with several recreational uses in the planning stages in the area (soccer facility to the 
east and City park to the north). Scattered residential uses are also located in the area.  
Heavy industrial uses would be incompatible with the approved recreational uses in the 
nearby area. 
 



PC Staff Report – 4/25/16 Item No. 5A - 8 
Z-16-00067  

 
3. CHARACTER OF THE NEIGHBORHOOD 

Applicant’s Response: 
“This area is out in the county and the neighborhood is rural in nature and is 
farmland surrounding this area. The recycle area will have a small portion of the 
property to be used as farmland.” 

 
The area is located approximately 1 mile east of the eastern Lawrence city limits and is 
bounded on the south by the Wakarusa River Corridor and its associated floodplain and on 
the north by the K10 Highway. The recently constructed South Lawrence Trafficway, 
SLT/K10 Highway passes through the area from the west and connects to K10 Highway to 
the northeast of the subject property.  Roads in the immediate area are 2 lane blacktop 
roads. Recreational uses are located throughout the area, with a future City park to the north 
of the subject property, a soccer facility to the east of the property (not yet developed but 
has development approvals), and a ski lake to the northeast. A private wildlife conservation 
area is located east of the soccer facility property. Industrial uses have been developed in 
the north portion of this area adjacent to the existing K10 Highway and E 25th Street. 
 
Current and previous industrial uses in the area are shown in Figure 8. A 3.5 acre parcel 
north of the Trafficway (Parcel 1 in the figure) was rezoned from A to I-2 in 1999 with zoning 
application Z-8-27-99 and in 2000, a site plan, SP-07-49-00, was submitted and approved for 
Pioneer Stone, a decorative stone storage and sales facility. This use was classified as 
Building Materials Storage and Sales and was a permitted use in the I-2 Zoning District with 
approval of a site plan. Stone was to be stockpiled on the site for sales.  
 
A recycling facility had previously been located on E 1750 Road just north of the current 
SLT/K10 Highway. (Parcel 2 in the figure) A rezoning to the I-3 District, Z-1-3-98, was 
requested along with a CUP application, CUP-1-2-98, for the recycling facility. The rezoning 
request was recommended for denial by staff was withdrawn.  The Conditional Use Permit 
was approved for the recycling facility. The CUP had an expiration date of January 1, 2013 
for the recycling facility and December 31, 2015 for the reclamation work. The staff report 
indicated that the CUP was used as a tool to allow the recycling facility on a temporary basis  

  
Figure 6a. Zoning in the area. (Subject property 
outlined, approximate area.)    County Zonings 
shaded; City Zonings labeled in red.  

Figure 7b. Floodplain Overlay Districts in the 
area  
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GPI7 

V-C 
F-F 
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F-P 
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without permanently rezoning the 
property to an industrial district. The 
staff report noted that the recycling 
facility was not included in the list of 
uses permitted with a CUP and noted 
that if it was proposed as a long term 
purely industrial use it would require 
industrial rezoning but if the use were 
of a temporary or interim nature the 
CUP would be appropriate.  The staff 
report indicated that the temporary 
facility would be appropriate given the 
future gateway nature of the area. 
 
The property identified with a ‘3’ in the 
figure is a permanent recycling facility 
in the I-3 Zoning District. A contractor’s 
shop and yard is located to the north, 
on property zoned I-2.  Other industrial 
uses are to the west, within the City 
limits of Lawrence, and these include 
an asphalt/cement plant, the Douglas 
County Public Works facility and yard, 
and a KDOT facility for vehicle storage. 
 
Staff Finding – 
This rural area is characterized by the 
SLT/K10 Highway Corridor, open 
space/recreation uses, agriculture, and 
rural residences and to a lesser degree 
the Wakarusa River corridor to the 
south and industrial uses to the north 
along the existing K10 Highway and E 
25th Street. Industrial uses had been 
located in the area in the past; 
however, in staff’s opinion, heavy 
industrial zoning and uses would not be compatible with the character of the area in the 
location proposed but would be more appropriate located to the north with the existing 
industrial uses.  
 
4.  PLANS FOR THE AREA OR NEIGHBORHOOD, AS REFLECTED IN ADOPTED AREA 

AND/OR SECTOR PLANS INCLUDING THE PROPERTY OR ADJOINING 
PROPERTY 

 
The northern portion of the subject property is located within the planning boundary of the 
Southeast Area Plan; however, the plan does not include any recommendations for this 
property. The plan shows the general location of the trafficway and the subject property was 
divided from the remainder of the planning area by the trafficway right-of-way. The drafters 
of the plan may have assumed that this area would be used primarily for right-of-way for the 
trafficway and therefore omitted recommendations for this parcel.  

 
Figure 8. Current and previous industrial uses in the 
area: 
1. Property zoned I-2 for a Building Materials 

Storage and Sales use (property is now almost 
entirely within the SLT/K10 right-of-way). 

2. Construction Materials Recycling Facility, 
temporary use approved with a CUP. CUP expired 
in 2013. 

3. Property zoned I-3 contains LRM Industries 
Recycling Facility (site plan approved in 2003). 

4. Property zoned I-3 contains an excavating 
company contractor’s office. 

5. Property within City limits zoned PID (Planned 
Industrial Development) and IG (General 
Industrial) contains asphalt and concrete plant, 
Douglas County Public Works Facility and yard, 
and KDOT facility. 
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The Southeast Area Plan recommends very low density residential uses west of the subject 
property, across the SLT/K10 Highway, and recommends open space and low density 
residential to the north of the subject property, across the SLT/K10 Highway. (Figure 9) The 
proposed use, a construction materials recycling facility, will be an open use which will utilize 
a rock crusher and heavy trucks for hauling the construction debris and products throughout 
the site. In staff’s opinion, heavy industrial uses and zoning, particularly an unenclosed use 
such as proposed, would not be appropriate in close proximity to the low density residential 
uses and open space uses recommended in the area plan. 

 

  
Figure 9. Land use recommendations in Southeast Area Plan for area. Planning area boundary 
outlined and subject property marked with a star. 
 
 
Staff Finding – A portion of the subject property is located within the limits of the 
Southeast Area Plan; however, no recommendations were provided for the future use of the 
property. The plan recommends very low density residential uses to the west of the subject 
property and recommends open space and low density residential to the north; both across 
the SLT/K10 Highway right-of-way.  In staff’s opinion, heavy industrial uses and zoning, 
particularly an unenclosed use such as proposed, would not be appropriate in close proximity 
to the planned low density residential and open space uses. 
 
5. SUITABILITY OF SUBJECT PROPERTY FOR THE USES TO WHICH IT HAS BEEN 

RESTRICTED UNDER THE EXISTING ZONING REGULATIONS 
Applicant’s Response: 
“The use of the site for the past two years has been a borrow site for the newly 
constructed South Lawrence Trafficway. The existing site now has two small pond areas 
from the borrow site and will continue to have small ponds for the future which will be 
used for stormwater management. The rest of the area will be used for stockpiling and 
construction waste and recycle which is a better option than the landfill in the area.” 
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The property is currently zoned A and V-C which permits agricultural uses as well as other 
low intensity uses in the County. The property is suitable for uses which are permitted within 
the A and V-C Districts. 

 
The property is relatively level, as shown in Figure 4, and has been in use for a borrow pit, 
which is classified as Mining and Excavation in the Zoning Regulations. This use would 
require approval of a Conditional Use Permit regardless of the zoning. The residence would 
require a Conditional Use Permit only if the industrial zoning is approved. 
 
Rezoning to the I-3 Zoning District is being requested for the operation of a construction 
materials recycling facility.  The level topography of the site would be suitable for a recycling 
use; however, this use may not be compatible with the adjacent SLT/K-10 Highway and open 
space/ recreational uses.  
 
Staff Finding – The property is well suited for the uses to which it is restricted with the A 
and V-C Zoning. The topography of the property would be suitable for the recycling use; 
however, in staff’s opinion, the recycling use would not be compatible with the adjacent land 
uses: SLT/K-10 Highway and open space/ recreational uses. 
 
6. LENGTH OF TIME SUBJECT PROPERTY HAS REMAINED VACANT AS ZONED 

Applicant’s Response:  
“The property has been used as a farm area prior to 
the borrow for the South Lawrence Trafficway.” 
 

Staff Finding – The property is not vacant. The Douglas 
County Appraiser’s records indicate that the residence on 
the property was built in 1920.  A temporary borrow pit 
was approved for the site to accommodate the 
construction of the SLT/K-10 Highway. 
 
7. EXTENT TO WHICH REMOVAL OF RESTRICTIONS WILL DETRIMENTALLY 

AFFECT NEARBY PROPERTIES 
Applicants Response: 
“Approval of this rezoning application will not adversely affect the neighboring 
properties.” 

 
Rezoning to the I-3 District would allow the development of a construction waste recycling 
facility, or other heavy industrial use. The proposed use is an open use with exterior storage 
of the waste to be recycled and the resultant product. Heavy equipment will be used to move 
the material on the property and heavy truck traffic to and from the site is expected. The 
facility will utilize a rock crusher.  The noise and dust created by the heavy equipment, the 
truck traffic and the rock crusher could detrimentally affect the planned recreational uses to 
the northwest and east, the approved soccer facility, and the future city park and may have 
an impact on the  private wildlife conservation further to the east. 
 
Ground water level is a principal concern of residents and property owners in the area as 
Rural Water is not available in this area. The amount of water that would be used with the 
rock crusher, or other uses on site would need to be limited to insure no detrimental impacts 
on residences in the area. 
 

 
Figure 10. Existing residence  
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This area is considered a ‘gateway’ into the City of Lawrence. The Planning Commission 
supported the soccer facility to the east in part because of the aesthetics when seen from 
the trafficway.  The proposed use would be an open industrial use and would not provide the 
aesthetics required by the Comprehensive Plan or as the Commission indicated they 
preferred along the trafficway. 
 
Staff Finding – The rezoning to the I-3 District will permit heavy industrial uses on the 
subject property. This may have detrimental impacts to nearby properties by a reduction in 
groundwater level, unless water usage is limited; noise impacts to nearby recreational and 
open space uses, and a negative visual impact along the trafficway. 
 
8. THE GAIN, IF ANY, TO THE PUBLIC HEALTH, SAFETY AND WELFARE DUE TO 

THE DENIAL OF THE APPLICATION, AS COMPARED TO THE HARDSHIP 
IMPOSED UPON THE LANDOWNER, IF ANY, AS A RESULT OF DENIAL OF THE 
APPLICATION 
Applicants Response: 
“Approval of this application will fill a need of the community for a better alternate to 
filling up the landfill with construction waste. This will provide a use for concrete, 
brick and stone that has not been able to be used other than filling the landfill.” 

 
Evaluation of these criteria includes weighing the benefits to the public versus the benefits of 
the owner of the subject property. Benefits are measured based on the anticipated impacts 
of the rezoning request on the public health, safety and welfare.  

 
Approval of the rezoning request would allow development of a recycling facility of clean 
construction rubble. Reusing these materials would benefit the public welfare by reducing the 
waste in the landfill and thereby extending the lifespan of the landfill. Recycling would also 
reduce the need for new materials and could help to maintain low costs for public and 
private construction projects. 
 
Denial of the rezoning request would prevent the establishment of a heavy industrial use on 
the property, with potential noise and visual impacts, which would benefit the nearby 
properties. If the rezoning is denied, an alternate use/zoning may be proposed that would 
visually enhance this gateway area and have less negative impact on nearby properties. 
 
Denial of the rezoning request would present some hardship to the property owners, as it 
would not be possible to develop the property with the proposed recycling facility.  They 
could, however, continue with the CUP application for the continued use of the borrow pits 
and the property could also be used for other uses which may be more compatible with the 
residential and recreational/open space uses in the area.  
 
Staff Finding – Approval of the rezoning request would provide a recycling facility for 
construction clean rubble which would benefit the public welfare by keeping these materials 
out of the landfill and extending the life of the landfill and reducing the need for new 
materials.  The denial of the rezoning request would benefit the nearby properties by 
preventing the negative impacts from the noise, truck traffic, and dust associated with the 
recycling facility and would prevent the negative visual impacts the facility would have on the 
trafficway area. The denial of the rezoning request would create some hardship for the 
applicant as they would need a new location for the recycling facility but they could continue 
with the CUP application for the Mining and Excavation to continue the use of the borrow pits 
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and could develop the property with a use that is more compatible with the existing and 
approved uses in the area. 
 
PROFESSIONAL STAFF RECOMMENDATION 
This staff report reviews the proposed rezoning request for its compliance with the 
Comprehensive Plan, the Golden Factors, and compatibility with surrounding development. 
This report finds that the rezoning request is not substantially compliant with criteria for 
industrial development provide in Chapter 7 of Horizon 2020. The request is also not 
compatible with the character of the area, the land use recommendations in the Southeast 
Area Plan for nearby properties, or with existing and planned uses in the area. In addition, 
the rezoning request may have negative impacts on nearby properties. A more appropriate 
location for the heavy industrial use is located in the north portion of this area, along the 
existing K10 Highway and E 25th Street.  Based on these factors, staff is unable to 
recommend approval of the rezoning request and recommends that the Planning Commission 
forward the rezoning request to the Board of County Commissioners with a recommendation 
for denial. 
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PLANNING COMMISSION REPORT  

REGULAR AGENDA --NON-PUBLIC HEARING ITEM: 
 

PC Staff Report  
04/25/16 
ITEM NO. 5B: PRELIMINARY PLAT FOR KING’S RECYCLE CENTER; N 1300 RD & E 

1750 RD (MKM) 
 
PP-16-00068: Consider a Preliminary Plat for Four King’s Subdivision, an industrial subdivision 
containing approximately 77.5 acres, located at N 1300 Rd & E 1750 Rd. Submitted by Landplan 
Engineering PA, for Dan King, Denise King, Kent King & Patricia King, property owners of 
record. 
 
STAFF RECOMMENDATION:   
In keeping with staff’s recommendation for the denial of the I-3 rezoning request associated 
with this Preliminary Plat, staff recommends the denial of the Preliminary Plat for the Four Kings 
Subdivision.   
 
ALTERNATIVE RECOMMENDATION: 
If the Planning Commission determines the rezoning request to the I-3 District is appropriate; 
staff would recommend the approval of the Preliminary Plat of the Four King’s Subdivision. 

 
Attachments: 
       Attachment A --- Preliminary Plat 
 
Reason for Request: The property is being platted to accommodate development of a 
construction material recycling facility.  
 
KEY POINTS 
• In the unincorporated portion of Douglas County, a property without a vested right to a 

building permit must be subdivided through the platting process to be eligible for a building 
permit for a non-residential use. 

• Staff is recommending denial of the associated rezoning request to the I-3 (Heavy 
Industrial) District. The following review and recommendation are being provided in the 
event the Planning Commission finds the rezoning request appropriate and votes to forward 
the rezoning to the Board of County Commissioners with a recommendation for approval. 

• The continued use of the borrow pit would require approval of a Conditional Use Permit for 
a Mining and Excavation use in any zoning district. The existing residence would require 
approval of a Conditional Use Permit for a Single Family Residence in an Industrial District if 
the property is rezoned to I-3. The proposed construction material recycling facility and 
truck storage area are both permitted in the I-3 District and would require approval of a site 
plan. The plans submitted for this project includes all the uses and serves as both the 
Conditional Use Plan and the Site Plan.  
 

SUBDIVISION CITATIONS TO CONSIDER 
• This application is being reviewed under the Subdivision Regulations for Lawrence and 

Unincorporated Douglas County, effective December 31, 2006. 
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• Section 20-813 (Section 12-113 of the County Code) states that building permits in the 
unincorporated area of the county may be issued only for platted lots, vested land divisions 
or Residential Development Parcels. As the proposal is to use only a portion of the parcel, 
platting is necessary for the proposed development. 

 
ASSOCIATED CASES/OTHER ACTION REQUIRED 
• Board of County Commissioners approval of rezoning, Z-16-00067, from A and V-C to the I-

3 District and adoption of rezoning resolution. 
• Final Plat submitted to Planning Office for administrative approval, placement on the County 

Commission agenda for acceptance of right-of-way and easements, and recordation at the 
Douglas County Register of Deeds. 

• Board of County Commissioners approval of plans for the Conditional Uses, Single-Family 
Residence in an Industrial District, and Mining and Excavation (borrow pit) and the uses 
which are permitted in the I-3 District, Recycling Facility and Truck Storage. 
 

PUBLIC COMMENT  
No public comment was received prior to the printing of this report. 
 
Site Summary 
Gross Area: 
Right-of-Way: 
Net Area: 
Number of Lots: 

77.564 acres   
  2.842 acres 
74.722 acres 
1 

  
GENERAL INFORMATION 
Current Zoning and Land Use:    A (County-Agricultural) and V-C (County-Valley Channel) 

Districts with F-F (County-Floodway Fringe Overlay) 
District; Residential Detached Dwelling, Mining and 
Excavation (borrow pit), and Agriculture.  A rezoning 
request to the I-3 (Heavy Industrial) District has been 
submitted and is being considered by the Planning 
Commission at their April meeting concurrently with this 
preliminary plat. 

 
Surrounding Zoning and Land Use:  To the north: 

A (County-Agricultural) District with F-F (Floodway 
Fringe) Overlay District / and GPI (City-General 
Public and Institutional Uses) District; Agriculture, 
Residential Detached Dwelling, undeveloped City 
park, the SLT/K10 Highway, / and a  sanitary 
sewer pump station, a Minor Utility, in the GPI 
District.  

To the west:   
A (County-Agricultural) and V-C (County-Valley 

Channel) Districts with F-F (Floodway Fringe) 
Overlay District; Agriculture, the SLT/K-10 
Highway, and Residential Detached Dwelling. 
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To the east:  
A (County-Agricultural) and V-C (County-Valley 
Channel) Districts with F-F (Floodway Fringe) 
Overlay District; Agriculture, northern parcel has 
Conditional Use approval for a soccer facility, 
Athletic Field. 

To the south:   
V-C (County-Valley Channel) Districts with F-F 
(Floodway Fringe) and F-W (Floodway) Overlay 
Districts / and GPI-FP (City-General Public and 
Institutional Uses with Floodplain Management 
Regulations Overlay District); Agriculture, the 
Wakarusa River corridor / and a City Wastewater 
Treatment Facility, a Major Utility, currently under 
development in the GPI-FP District.  

 
STAFF REVIEW  
The subject property contains approximately 
77.5 acres and is located in the southwest 
corner of the intersection of N 1300 and E 
1750 Roads. The SLT/K-10 Highway which 
was recently constructed in the area divided 
the quarter section owned by the property 
owners resulting in two vested parcels, a 13 
acre parcel northwest of the highway and a 
124.75 acre parcel south of the highway.  
The property owners intend to divide the 
southern parcel into 2 parcels. The northern 
portion, approximately 77.5 acres is the 
subject of this plat. The southern portion, 
approximately 47.25 acres, will not be 

  
Figure 2a. Property is currently zoned A 
(Agriculture) and V-C (Valley Channel).  

Figure 2b. F-F (Floodway Fringe Overlay) District. 
F-W (Floodway Overlay) District . 

 
Figure 2c. Rezoning Request is for I-3 (Heavy 
Industrial) District. 

(Figures 2a – 2c) 

V-C 

A 

I-3 
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subdivided at this time but will remain in agricultural production. This plat will create one lot for 
a mix of uses: residential, construction materials recycling facility, borrow pit, and truck storage.  
 
Zoning and Land Use  
As noted earlier, a rezoning request to the I-3 (Heavy Industrial) District has been submitted for 
the subject property and is being considered at the April Planning Commission meeting 
concurrently with the Preliminary Plat.  
 
The subject property is currently zoned A (Agricultural) and V-C (Valley Channel) Districts. The 
southern part of the property is encumbered with the F-F (Regulatory Floodway Fringe Overlay) 
District. The proposed rezoning, if approved, would change the A and V-C zoning on the subject 
property to I-3 (Heavy Industrial).  
 
Zoning and Land Use of Surrounding Area: 
The surrounding area is zoned A (Agricultural) and V-C (Valley Channel) with the F-F (Floodway 
Fringe) Overlay Zoning in the area (Figure 2). The property marked with a star in Figure 2c 
received County Commission approval of a Conditional Use Permit for Athletic Fields, a soccer 
complex. The parcel marked with a circle is future city parkland. A wildlife conservation area is 
located to the east of the approved soccer facility. The surrounding area is used primarily for 
agriculture, and residential uses and recreational uses are approved for the area. 
 
Compliance with Zoning 
Regulations for the I-3 District 
As shown in the table to the right, 
the proposed lot meets or exceeds 
the dimensional requirements for the 
I-3 District. (Table 3) 
 
Streets and Access 
N 1300 Road is a full maintenance road classified as a Principal Arterial; however, it is currently 
developed as a two lane blacktop road. The recycling facility and borrow pit traffic will access 
the site from N 1300 Road.  Plans have been approved for the future extension of 31st Street 
through the area. Where 31st Street will cross the subject property (northeast corner) additional 
right-of-way is being dedicated to accommodate the realignment of 31st Street, per the County 
Engineer’s recommendation. E 1750 Road is classified as a Major Collector and will continue to 
be used for access to the existing residence. 
 
Utilities and Infrastructure   
The property is not currently served by a Rural Water District and will use well water. The 
information the applicant provided to the Lawrence-Douglas County Health Department noted 
that the recycling facility will have one restroom in the office. There will be one toilet and one 
sink. The office will also have a break room with a sink. The water usage is 4.2 gpm. The 
applicant indicated that the rock crusher has a storage tank for water if it is needed. If they do 
need water, they will pump water from the existing ponds on site. The water usage of the 
existing residence will not change.  The water usage will be limited until such time as the site is 
served by Rural Water. This limitation will be noted on the CUP/site plan. 
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Sewage management for the existing residence is provided by a septic system. A separate 
septic system will be provided for the restroom in the office, per the Douglas County Sanitary 
Code, and the location is shown on the plan. 
 
Easements and Rights-of-way 
The property is bounded on the 
northwest by the SLT/K-10 Highway. 
Right-of-way was acquired for the 
construction of the highway and no 
additional right-of-way is required at 
this time. The north property line of 
the subject property has frontage on N 
1300 Road which is classified as a 
Principal Arterial. The Subdivision 
Design Standards require 120 ft of 
right-of-way for a Principal Arterial 
without a median. The County 
Engineer required additional right-of-
way for N 1300 Road to allow for the 
future realignment when 31st Street is 
extended through the area.  200 ft of 
right-of way is being dedicated from 
the centerline of N 1300 Road; 
however, due to the location of the SLT/K10 right-of-way, the right-of-way width varies in this 
area. The east side of the property has frontage on E 1750 Road which is classified as a Major 
Collector. The Subdivision Design Standards require 80 ft of right-of-way for Major Collectors. 
One-half the required right-of-way, 40 ft, is being dedicated with this plat. (Figure 3)   
 
The plat notes an existing easement that was provided for Public Wholesale Water Supply 
District No. 25 in the northeast corner of the property. This easement has been dedicated by 
separate instrument. No easements are being dedicated with this plat. 
 
Preliminary Plat Conformance 
The preliminary plat will create one lot to allow for the development of a construction material 
recycling facility and borrow pit. The preliminary plat is in conformance with the standards and 
requirements of the Subdivision Regulations and the Zoning Regulations.  
 
 
 
 
 
 
 

 
Figure 3. Right of way. Existing right-of-way for the 
SLT/K10 highway in tan. Right-of-way being dedicated 
with this plat for N 1300 and E 1750 Roads in orange. 
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PLANNING COMMISSION REPORT 
Regular Agenda –Public Hearing Item 

PC Staff Report 
4/25/16 
ITEM NO. 5C CONDITIONAL USE PERMIT; KING’S RECYCLE CENTER; N 1300 RD & 

E 1750 RD (MKM) 
 
CUP-16-00069: Consider a Conditional Use Permit for King’s Recycling Center, located at N 
1300 Rd & E 1750 Rd. The CUP proposes the operation of a borrow pit and recycling of 
construction materials, as well as continued residential and agricultural uses on the property. 
Submitted by Landplan Engineering PA, for Dan King, Denise King, Kent King & Patricia King, 
property owners of record. 
 
STAFF RECOMMENDATION:  Staff provides the following recommendations on the items 
included in the CUP plans: 

1. Staff recommends approval of the Conditional Use Permit for the Borrow Pit.  
2. Staff recommends approval of the Conditional Use Permit for the residence within an 

Industrial Zoning District, if the I-3 Zoning request is approved.  
3. Staff recommends denial of the site plan for the recycling facility unless the I-3 Zoning 

request is approved. If the I-3 Zoning request is approved, staff would recommend 
approval of the site plan. 
 

These recommendations are subject to the following conditions:    

1. The Conditional Use Permit shall be administratively reviewed every 5 years. The 
Conditional Use Approval for the borrow pit use shall expire 10 years from the date of 
the Board of County Commissioner’s approval. 

2. Commercial truck traffic to the facility is limited to the following roads: 

E 1750 Road/Noria Road; N 1400 Road (Old K-10 Highway); E 1700 Road; K-10 
Highway east or west. 

3. Only clean construction rubble shall be stockpiled or processed on the site. 

4. Well water usage is limited to the office and employees until the property is serviced by 
a Rural Water District.  

5. The borrow pit shall be excavated no deeper than Elev. 800 Ft. (NAVD). 

6. Provision of a revised CUP plan with the following changes to the landscaping, per 
Planning approval: 
a. Provide a mix of evergreen and deciduous trees for screening landscaping along N 

1300 Road.  
b. Revise the landscaping shown along E 1750 Road to include evergreen trees west of 

the street trees that are shown and to extend the landscaping to the north property 
line. 

c. Label the species of the trees along E 1750 Road to match those listed on the 
Master Street Tree Plan, when approved. 

d. List Conditions No. 1-5 on the plan. 
 
Reason for Request:   ”Develop a Recycle Center for Construction Material.” 
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KEY POINTS 
• The application is for the approval of two Conditional Uses, a borrow pit which is classified as 

a Mining and Excavation use and a residence that, if the property is rezoned to an industrial 
district, requires approval as a Conditional Use.  This report will evaluate these two 
Conditional Uses for conformance with the Golden Factors.  The CUP plans include the 
construction materials recycling facility, that will be located on the site if the associated 
rezoning request to the I-3 District is approved. The recycling facility will not be included in 
the discussion of the Golden Factors in this report, as it was included in the discussion in the 
I-3 rezoning report, but will be discussed in the Site Plan section at the end of the report. 

• A Borrow Pit is classified as a Mining and Excavation use and requires approval of a 
Conditional Use Permit. Borrow pits associated with the K10 Bypass (SLT) were approved 
through the Temporary Business Permit process. A Temporary Business Permit requires 
approval of the Board of County Commissioners but does not require a public hearing before 
the Planning Commission. This process was used for these borrow pits to expedite the reviews 
in conjunction with KDOT’s construction schedule for the bypass.  This borrow pit was 
approved with Temporary Business Use Permit ZTBU-2013-0006 on November 27, 2013. This 
permit will expire on October 21, 2016. The continued use of the borrow pit beyond that date 
requires approval of a Conditional Use Permit. 

• A caretaker or manager’s residence is permitted in the I-3 District; however, a single-family 
residence that is not accessory to an industrial use requires approval of a Conditional Use 
Permit. The residence on the site is not planned to serve as a caretaker or manager’s 
residence; therefore, it is included in the Conditional Use Permit application. A Conditional Use 
Permit is required for the residence only if the I-3 Zoning request is approved. 

• The recycling facility will include an office, scale house, rock crusher, and stockpile/sales areas 
for raw and recycled construction materials. The recycling of construction materials is not 
specifically defined in the list of permitted uses, but is most similar to the Concrete Central 
Mixing And Proportioning Plant in operational characteristics and impacts. These uses are 
permitted in the I-3 District with approval of a site plan. 
 

ATTACHMENT 
• A --CUP Plans 
• B  --Traffic Impact Study (TIS) 

 
OTHER ACTION REQUIRED 
• Approval of the Conditional Use application and Site Plan by the Board of County 

Commissioners. 

• Applicant shall obtain a permit for the Conditional Use from the Zoning and Codes Office prior 
to commencing the use. 

• Applicant shall obtain building permits from the Zoning and Codes Office prior to construction 
of structures. 

 
PUBLIC COMMENT  
• No public comment was received prior to printing this report. 
 
GENERAL INFORMATION 
Current Zoning and Land Use:
  

A (County-Agricultural) and V-C (County-Valley Channel) 
Districts with F-F (County-Floodway Fringe Overlay) District; 
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Residential Detached Dwelling, Mining and Excavation 
(borrow pit), and Agriculture.  A rezoning request to the I-3 
(Heavy Industrial) District has been submitted and is being 
considered by the Planning Commission at their April 
meeting concurrently with this Conditional Use Permit 
application. 
 

Surrounding Zoning and Land Use: 
(Figure 1)  

To the north: A (County-Agricultural) District with F-F 
(Floodway Fringe) Overlay District / and GPI (City-
General Public and Institutional Uses) District; 
Agriculture, Residential Detached Dwelling, undeveloped 
City park, the SLT/K10 Highway, / and a  sanitary sewer 
pump station, a Minor Utility, in the GPI District.  

 
To the west: A (County-Agricultural) and V-C (County-Valley 

Channel) Districts with F-F (Floodway Fringe) Overlay 
District; Agriculture, the SLT/K-10 Highway, and 
Residential Detached Dwelling. 

 
To the south: V-C (County-Valley Channel) Districts with F-F 

(Floodway Fringe) and F-W (Floodway) Overlay Districts 
/ and GPI-FP (City-General Public and Institutional Uses 
with Floodplain Management Regulations Overlay 
District); Agriculture, the Wakarusa River corridor / and 
a City Wastewater Treatment Facility, a Major Utility, 
currently under development in the GPI-FP District. 

 
To the east: A (County-Agricultural) and V-C (County-Valley 

Channel) Districts with F-F (Floodway Fringe) Overlay 
District; Agriculture, northern parcel has Conditional Use 
approval for a soccer facility, Athletic Field.  

 

  
Figure 1a. Zoning: A (Agricultural), V-C (Valley Channel), 
GPI (City-General Public and Institutional Uses). Figure 1b. Floodplain in the area.   

A 

V-C 
F-F 

F-W 

F-F 
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Summary of Request 
The subject property, approximately 76 acres, is intended to be used for the storage of raw and 
processed construction materials associated with a construction materials recycling facility. A rock 
crusher will be on site to process the raw construction materials. A shop facility and a 
truck/equipment storage area will be included with the recycling facility. A borrow pit was 
approved for the property with the construction of the SLT/K10 Highway with a Temporary 
Business Permit to accommodate the construction schedule for the SLT/K10 highway. The 
continued use of the property for a borrow pit would require approval of a Conditional Use Permit 
(CUP).  An existing residence on the site will remain. Some of the proposed uses require a 
rezoning to the I-3 (Heavy Industrial) District and site plan approval, and some require approval 
of a Conditional Use Permit. The following table lists the proposed uses and what approvals are 
required for each: 
 
 
 
 
 
 
 
 
 

 
Figure 1c. Land Use in the area. 

USE Current A Zoning Proposed I-3 Zoning 

Residence Permitted, no Planning 
Approvals required  CUP 

Borrow Pit CUP CUP 

Recycling Facility Not allowed Site Plan 
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The applicant indicated that the facility would recycle only clean construction rubble, no other 
materials will be brought to or stored on the site. The Kansas Department of Health and 
Environment define Clean Rubble as: “… the following types of construction and demolition 
waste: concrete and concrete products including reinforcing steel, asphalt pavement, brick, rock, 
and uncontaminated soil as defined in rules and regulations adopted by the secretary.” Clean 
Rubble will be brought to the site and a rock crushing plant will reduce the rubble into more 
usable sizes for resale and reuse.  The facility will include stockpile areas for both raw and 
processed materials. The processed materials will be used for construction projects in the area 
and will also be available for sale to the public. A truck parking area, scale house and office will 
be constructed on the access drive to N 1300 Road. The facility will be open for operation on 
weekdays and some Saturdays as necessary for projects and is expected to be staffed by five 
employees. The plan shows that portions of the borrow pit will be, or have been, reclaimed for 
agricultural use and where the borrow pit will be reclaimed as ponds. Information provided with 
the preliminary plat application noted that the elevation of the water table was approximately 25 
ft below grade level on the south side of the property and approximately 50 to 60 ft in the center 
portion of the property. The City GIS maps show the elevation of the property ranging from 812 
at the lowest point to 836 at the highest. The CUP site plan shows the bottom elevation of the 
ponds as 800, which would be above the water table.  The depth of excavation should be limited 
to 800 to insure the borrow pit does not impact the water table.   
 
CONDITIONAL USES: 
The following proposed uses are permitted in the I-3 District when approved with a Conditional 
Use Permit, as noted below:  
 
12-319-4.04 Single-Family Dwellings in an Industrial District  
12-319-4.05  Mining and Excavation 
 
USES PERMITTED WITH SITE PLAN APPROVAL IN THE I-3 DISTRICT 
A construction material recycling facility is not listed in the list of uses permitted in the I-3 
District; however, the recycling facility has been determined to be similar in characteristics and 
impacts to a concrete mixing plant which is permitted in the I-3 District. 
 
12-313-2.05  Concrete central mixing and proportioning plant 
 
The proposed conditional uses, borrow pit and residence in an industrial district, have been 
reviewed with the following criteria provided in Section 12-319-1.02 of the Zoning Regulations: 
 
I. ZONING AND USES OF PROPERTY NEARBY 
Nearby property is zoned A (Agricultural), V-C (Valley Channel), F-F (Floodway Fringe Overlay) 
and F-W (Floodway Overlay) Districts and is used primarily for Agriculture. A Conditional Use 
Permit application for a soccer complex for the property to the east of the subject property was 
approved by the Board of County Commissioners in February 2016, but the complex hasn’t yet 
been developed.  An approximately 40 acre parcel to the northwest of the subject property is 
designated as a future City park. Approximately one acre of this park area was annexed into the 
City of Lawrence through an island annexation, rezoned to GPI (General Public and Institutional 
Uses) District and developed with a City sanitary sewer pump station. Approximately 77 acres to 
the north of the subject property is owned by Unified School District No. 497. Plans have not 
been submitted for this property, but it is possible that it could be developed with a public school. 
(Figure 2) 
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Staff Finding –Surrounding land uses are predominantly agricultural in nature. There are 
proposed recreational uses to the north and east of the subject property (soccer complex and 
future City parkland) as well as a private wildlife conservation area to the east, beyond the soccer 
facility. The proposed Conditional Uses should be compatible with the zoning and uses in the 
area. 

 
II. CHARACTER OF THE AREA 
The property is located within the Urban Growth Area boundaries of the City of Lawrence and is 
approximately 1 mile east of the city limits. The area is divided from the southwest to the 
northeast by the SLT/K10 Highway and is bounded on the south by the Wakarusa River Corridor 
and floodplain. While agriculture is the predominate land use, recreation and open space is also 
present or planned in the area. A soccer facility to the east of the subject property has 
development approvals and a wildlife conservation area is located further to the east (Figure 2). A 
ski lake and a driving range are located in the northeast portion of the area. Future City parkland 
is north of the subject property and is adjacent to property that is owned by Unified School 
District #497.  The area is also characterized by the Wakarusa River Floodway and Floodplain. 
Figure 3 shows the future land uses recommended in the adopted Southeast Area Plan.  Land to 
the north and northwest of the subject property is designated in the plan as park/open space 
(green), and varying densities of residential uses (yellow, tan and brown). Industrial uses and a 
limited amount of commercial uses are shown to the north, near the main leg of the K10 
highway.   
 
Staff Finding – The area is rural in character with agriculture being the predominate land use. 
The area contains the following open space recreational facilities: ski lake, and a wildlife 
conservation area. The following future open space recreational facilities are planned in the area:  

 
Figure 2. Recreational Uses or Open Space in the area. City limits dashed red lines. 
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city park, soccer facility, and areas denoted in 
the Southeast Area Plan as linear parks. The 
SLT/K10 bypass was recently constructed 
through the area to connect with K10 Highway 
to the north. The uses which require approval 
as Conditional Uses, the residence in the 
Industrial District and the borrow pit, should 
be compatible with the current and future 
surrounding land uses. The area is currently 
rural in nature but is expected to urbanize.  
 
Expiration dates are often applied to 
Conditional Uses so they may be re-evaluated 
to determine if they remain compatible with 
the development in the area.  A borrow pit is 
an appropriate temporary use, but should 
have a limited time frame for operation (ten 
years) so the compatibility of the use can be 
re-evaluated with the character of the area at 
that time. 
 
 
III. SUITABILITY OF SUBJECT PROPERTY FOR THE USES TO WHICH IT HAS BEEN 

RESTRICTED 
Applicant’s Response: 

“The purpose is to provide a service in the community to recycle construction waste 
without filling up the existing landfills.” 

 
The subject property is zoned A (Agricultural) and V-C (Valley Channel).  
 
Uses allowed in the A District include: farms, truck 
gardens, orchards, or nurseries for the growing or 
propagation of plants, trees and shrubs in addition 
other types of open land uses. It also includes 
residential detached dwellings, churches, hospitals and 
clinics for large and small animals, commercial dog 
kennels, and rural home occupations. The V-C District 
allows a more limited range of uses which include 
agriculture, recreational, and farm residential.In 
addition, uses enumerated in Section 12-319 which 
are not listed as permitted uses in the A or V-C 
Districts, may be permitted when approved as 
Conditional Uses.  
 
The property is relatively level, as shown in Figure 4, 
and contains an active borrow pit and a residence. 
The property is well suited for these uses. 
 

 
Figure 3. Land uses proposed in the Approved Long 
Range plan for the area to the north and west. 

 
Figure 4. Topography of site. 
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Staff Finding – The property is well suited for the uses to which it is restricted with the A and V-
C Zoning and for the uses which would require Conditional Use Approval: a borrow pit, Mining 
and Excavation  and a Residence in an Industrial Zoning District.  
 
IV. LENGTH OF TIME SUBJECT PROPERTY HAS REMAINED VACANT AS ZONED 
 
Staff Finding – The property is not vacant. The Douglas County Appraiser’s records indicate that 
the residence on the property was built in 1920.  A Temporary Business Permit was 
administratively approved by the Zoning and Codes Director for a borrow pit on November 27, 
2013. 
 
V. EXTENT TO WHICH REMOVAL OF RESTRICTIONS WILL DETRIMENTALLY 

AFFECT NEARBY PROPERTY 
 
Applicant’s Response:  

“This area has been used as a borrow area for the past two years for the development 
of the South Lawrence Trafficway.” 

 
Section 12-319-1.01 of the County Zoning Regulations recognize that “certain uses may be 
desirable when located in the community, but that these uses may be incompatible with other 
uses permitted in a district…when found to be in the interest of the public health, safety, morals 
and general welfare of the community may be permitted, except as otherwise specified in any 
district from which they are prohibited.”  The residence and borrow pit are included in the 
Conditional Uses enumerated in Section 12-319-4 of the Zoning Regulations for the 
Unincorporated Territory of Douglas County as Single-family Dwellings in an Industrial District, 
and Mining and Excavation. 
 
No negative impact is expected from the continued use of the residence. The borrow pit has been 
in operation for approximately two years.  Impacts from a borrow pit are usually related to the 
truck traffic to and from the site. When the borrow pit was used for the construction of the 
SLT/K10 highway, the truck traffic was kept fairly local.  It is expected that additional truck traffic 
will  occur through the area with the operation of the borrow pit for other projects.  A Traffic 
Impact Study provided with the application indicated that the road network was adequate for the 
proposed uses, including the recycling facility and that no improvements were needed. 
 
The Traffic Study evaluated the impacts of the trips to be generated by this development on the 
following intersections:   

a. E 1750 Road (Noria Road) and N 1300 Road; 
b. E 1750 Road (Noria road) and N 1360 Road; 
c. E 1750 Road (Noria Road) and County Road 442 (N 1400 Road); and 
d. N 1300 Road and E 1700 Road. 

The recommendations for improvement were related to signage and trimming of vegetation. No 
physical changes were recommended to the intersections. 
 
The study noted that the truck route would be from the entrance off N 1300 Road, then east  to 
E 1750 Road (Noria Road) then north to N 1400 Road (Old Hwy 10), east to E 1900 road, then 
south to the K-10 Highway. (Figure 5) This truck route should be noted on the plan. 
 
The study concluded that the facility would have no negative impact on the nearby roads but did 
recommend that the first 100 ft of the driveway be paved to insure gravel is not tracked on to N  
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1300 Road. The access drive into the site 
will be concrete for approximately 500 ft. 
Dedicated turn lanes are not warranted 
at this time, but the study recommended 
the need be re-evaluated as the 
background traffic grows with new 
developments in the area. 
 
Another potential for negative impacts 
with this type of use is the glare or light 
trespass from exterior lighting. The 
applicant indicated that 40 watt exterior 
wall mounted lighting is being proposed 
and lighting spec sheets have been provided to the Planning Office. The lighting should not result 
in off-site glare or light trespass.  In staff’s opinion, the borrow pit and the residence, the 
Conditional Uses, would have noise levels that are compatible with existing nearby land uses. 
 
The Conditional Uses should be administratively reviewed by the Zoning and Codes Office every 5 
years to insure compliance with the standards of the Conditional Use Permit. Expiration dates are 
often applied to Conditional Uses so they may be re-evaluated to determine if they remain 
compatible with the development in the area. The borrow pit is compatible with the current 
development, but may become incompatible as the area develops further. A 10-year expiration on 
the borrow pit use is recommended.  
 
Staff Finding – The County Engineer indicated that the expected traffic for the facility can be 
accommodated without any road improvements. Due to the agricultural nature of the nearby 
properties and the fact that the residence has been on the site since the 1920s and the borrow 
pit has been in operation for two years, the activities related to the borrow pit and residence 
should have no negative impact on nearby properties. The CUP for the borrow pit should have a 
ten year expiration date so the compatibility of the use can be re-evaluated with the development 
of the area at that time.  
 
VI. RELATIVE GAIN TO THE PUBLIC HEALTH, SAFETY AND WELFARE BY THE 

DESTRUCTION OF THE VALUE OF THE PETITIONER’S PROPERTY AS COMPARED 
TO THE HARDSHIP IMPOSED UPON THE INDIVIDUAL LANDOWNERS 

Applicant’s Response:  
“This business has provided an outlet that has not been available to the construction 
industry for a long time. This will also slow down the filling of our landfills in the area.”  

 
Approval of the request for the Conditional Uses would allow the continued use of the residence 
following rezoning to the I-3 District and the continued use of the borrow pit. The borrow pit 
would provide soil for projects throughout the area which would benefit the public welfare.   
 
No benefit would be afforded to the public health, safety, or welfare by the denial of the request 
for the Conditional Uses (residence and borrow pit) as these are currently in existence and have 
relatively low impacts on nearby properties.   
 
Staff Finding – In staff’s opinion, there would be no gain to the public health, safety, and 
welfare by the denial of the request for the Conditional Uses: the residence and the borrow pit, as 
they are both low impact uses. The hardship to the property owner of denial would be that the 

 
Figure 5. Truck Route shown in red. 
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residence could not continue to be used--if the zoning to the I-3 District is approved.  If the 
Conditional Use for the borrow pit is denied, the borrow pit use would end with the expiration of 
the Temporary Business Permit on October 21, 2016. 
 
VII. CONFORMANCE WITH THE COMPREHENSIVE PLAN   
 
Applicant’s Response:  

“The area is generally in agricultural land use with adjacent land use zoned for industrial 
land use with the East Hills Business Park to the north along with other industrial uses in 
the area.”   

 
An evaluation of the conformance of a Conditional Use Permit request with the comprehensive 
plan is based on the strategies, goals, policies and recommendations contained within Horizon 
2020. The comprehensive plan does not directly address Conditional Use Permits; however it does 
contain recommendations for properties within the Urban Growth Area in Chapter 4, Growth 
Management. The plan recommends that the Urban Growth Area not be developed to urban 
densities until infrastructure is in place and recommends that developing properties be annexed. 
The CUP proposal will maintain the existing rural residence and agricultural uses and the borrow 
pit, which would not require the extension of infrastructure. The proposed uses are compliant 
with the comprehensive plan recommendations for properties within an Urban Growth Area. 
 
Staff Finding –The proposed Conditional Uses are in compliance with recommendations in the 
Comprehensive plan regarding development within the Urban Growth Area. 
 
CUP/SITE PLAN REVIEW 
 
This portion of the report will evaluate the site plan for the residence, borrow pit and the 
recycling facility.  The review will include the conditions listed in Section 12-319A-5 of the Zoning 
Regulations for site plan approval. 
 
The development area contains approximately 77.5 acres and includes the following new and 
converted buildings (Figure 6): 

1. Scales will be installed and a 12 ft x 33 ft (396 sq ft) equipment building with an office will 
be constructed to the east side of the access from N 1300 Road.  

2. New shop building, 50 ft x 65 ft (3,250 sq ft). 
3. Existing 1 story tin outbuilding, 40 ft x 61 ft (2440 sq ft), that will be used for storage. 

(This change in use and modifications to the building may require a building permit from 
the Zoning and Codes Office.) 

4. Existing residence on east side of property, with access to E 1750 Road. 
 

Other features of the plan include: 
5. Gravel parking area for trucks, 381.5 ft x 255. 22 ft (97,366 sq ft). 
6. 25 ft wide access drive from N 1300 Road which will be concrete for approximately 500 ft. 
7. A temporary access drive will circle the stockpiles and the stockpile pens for loading and 

customer pick-up. 
8. Reclaimed pond areas near the north end of the property. One with reclamation complete 

and another labeled ‘to be reclaimed with topsoil’.  
9. Landscaping is provided along the SLT/K10 Highway and E 1750 Road. (Landscaping is 

discussed in detail later in this report.) 
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Height, Area, and Density Standards: The I-3 District requires the following minimum 
setbacks: 25 ft front yard, 10 ft side yard, 20 ft rear yard. The buildings located on the site will 
observe these setbacks.  

 
Parking and Access: The Zoning Regulations require 1 parking space per residence. The 
current parking for the residence meets this requirement. The borrow pit and recycling facility 
would be included in the parking use classification of manufacturing or industrial establishment 
which requires 1 parking space per 2 employees. The Traffic Impact Study noted that there would 
be 5 employees; therefore, 3 parking spaces are required. The parking will occur in the truck 
parking area. Employee parking spaces should be shown on the plan and marked on the site. 
 
Water/Sewage Management: Rural water is not currently available in this area. The applicant 
intends to use well water for employees and in the office.  Water for the rock crusher shall be 
brought to the site, or water may be used from the on-site ponds. The conditions should note 
that well water usage is limited to only the employees and office use. 
 
The residence will continue to take access from the existing drive on E 1750 Road. The plan notes 
that this access is for ‘residential use only’.  The borrow pit and recycling facility uses will take 
access from N 1300 Road. The location of the access was approved by the County Engineer as it 
places the access as far from the N 1300 Road / E 1750 Road intersection as possible.  
 

 
Figure 6. CUP/Site Plan. Existing and proposed buildings are marked in red. Concrete drive 
shown in black. 
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Screening:  
The plan shows landscaping along the SLT/K10 right-of-way and along E 1750 Road.  A mix of 
trees and shrubs are shown along the SLT/K10 right-of-way; however, with the highway being 
elevated it is unlikely that the shrubs would contribute to the buffering effect. The majority of the 
trees shown are deciduous. A mix of evergreens and deciduous trees would provide a more 
effective year-round buffer. This landscaping should be revised to include an even mix of 
evergreen and deciduous trees. The species for the trees along E 1750 Road are not identified at 
this time as the species that are approved with the Master Street Tree Plan with the final plat will 
be used.    Evergreen trees in this location will also provide a more effective year round buffer; 
however, they are not acceptable as street trees. In addition to the trees shown on the plan, 
additional evergreen trees should be included behind the street trees to provide a buffer from 
noise and dust.   
 
The plan proposes an area of approximately 2 acres for truck/equipment storage south of N 1300 
Road. This area will be visible from N 1300 and E 1750 Roads and should be screened with 
landscaping. A mix of deciduous and evergreen trees should be provided along N 1300 Road for 
screening of this equipment area and other activities on the site. 
 
Site Plan Conditions of Approval: 
The following is a summary of the site plan review with the conditions of approval listed in 
Section 12-319A-5 of the Zoning Regulations.  

1. The proposed uses are allowed in the zoning district. (The recycling facility requires 
rezoning to the I-3 District. The borrow pit and the residence are permitted in either the 
current zoning district or the proposed I-3 District, either by right or with a CUP) 

2.  The proposed arrangement of buildings, off-street parking, access, lighting, landscaping, 
and drainage is compatible with adjacent land uses.  While the noise and activity 
associated with the proposed recycling facility may not be compatible with adjacent land 
uses, the proposed layout of the site is compatible. 

3. That the vehicular ingress and egress and circulation within the site provides for safe, 
efficient and convenient movement of traffic not only with the site but on adjacent 
roadways as well. The industrial and residential uses will utilize separate access points. 
The access on N 1300 Road was located to provide as much separation from the N 1300/E 
1750 intersection as possible. A concrete access drive will provide access to the truck 
parking and to the temporary access drive to the stockpile areas. 

4. That the site plan provides for the safe movement of pedestrians within the site. No 
pedestrians are anticipated with this use. 

5. Sufficient mixture of grass, trees, so the development is in harmony with adjacent land 
uses and will provide a pleasing appearance to the public. Additional landscaping is 
recommended in the event the I-3 rezoning request allowing the recycling facility is 
approved; however, in staff’s opinion, landscaping cannot adequately buffer or screen the 
open air recycling facility. The landscaping is adequate for the borrow pit and residence. 

 
Conclusion 
The Conditional Uses proposed comply with the County Zoning Regulations and the land use 
recommendation of Horizon 2020.  These uses, as conditioned, should be compatible with the 
surrounding land uses. 
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The recycling facility, which requires I-3 zoning, may have impacts on nearby properties. These 
impacts were discussed in the I-3 rezoning staff report. Staff is recommending denial of the 
rezoning request, but provided this site plan review in the event the Commission determines the 
rezoning and use are appropriate.  
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Introduction 
 
Proposed Development 

The proposed “King’s Recycling Center” development comprises approximately 77 

acres on the south side of N. 1300 Road (31st Street extension), between E. 1750 Road 

(Noria Road) and South Lawrence Trafficway (SLT) in Douglas County, Kansas (See 

Location Map, Figure 1 of Appendix I). The site was a borrow pit for construction of the 

SLT. 

 

The primary function of this recycling center is to haul construction waste material such 

as concrete, brick, asphalt, cinder block and stone from demolition job sites, store them 

on site and recycle them into gravel and other products. The site will also be open to 

public as well as contractors. The facility will be open for operation on weekdays and 

some Saturdays as necessary for projects and will be staffed by as many as five (5) 

employees. 

 

Access 

Access to the site will be provided at one location onto N. 1300 Road approximately 850 

feet (centerline to centerline) west of N. 1750 Road. No other access points are 

proposed for the site. 

 

Zoning 

The existing zoning for the site is agricultural. The proposed zoning is Industrial (I-3). 

According to the 2011 Amendment of the Horizon 2020, Map 3-3, the site is located in 

the Urban Growth Area of Douglas County. 

 

Existing and Other Proposed Developments 

Currently, vast majority of the land in proximity of the site is undeveloped agricultural 

land with exception of a few scattered homes along N. 1300 Road and E. 1700 Road. In 

the recent months, a youth soccer park, for the southeast corner of the intersection of E. 

1750 Road and N. 1300 Road, has been proposed and is in the process of being 

approved.  
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Purpose 

The purpose of this study is to evaluate: 

1. Evaluate the existing operating conditions of traffic at the intersections of 

a. E. 1750 Road (Noria Road) and N. 1300 Road;  

b. E. 1750 Road (Noria Road) and N. 1360 Road; 

c. E. 1750 Road (Noria Road) and County Road 442; and 

d. N. 1300 Road and E. 1700 Road. 

2. Assess impact of the trips generated by this development on the above 

mentioned intersections and roadway network; and 

3. Recommend off-site improvements needed (if any) as the result of this 

development. 

 

 
 
Data Collection and Summary 
 

In order to assess traffic impacts of this development on the intersections under study, 

in addition to pertinent information obtained from local agencies, field observations and 

measurements were also conducted. The following paragraphs summarize the results 

of data collection tasks for this project. 

  

Roadway Network Geometric & Operating Characteristics 

In the vicinity of the development site, the street network consists of: 

 SLT, running northeast/southwest above the grade on the west side of the site, 

designated as “Freeway” on County’s T2040 Thoroughfare Map, as “Other 

Freeways/ Expressways” on the KDOT’s Functional Classification Map, as 

“Route C” on the KDOT’s Route Classification System Map, and as “C – 

Statewide Arterial System; integrated with A and B” on the KDOT’s Access 

Management Plan Map. 

 N. 1300 Road (31st Street extension), running east/west along the north side of 

the site, designated as “Principal Arterial” on the County’s T2040 Thoroughfare 

Map. It is a two-way blacktop roadway with open drainage ditch on both sides 
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and posted speed limit of 35 mph. From O’Connell Road to a short distance east 

of E. 1700 Road, its cross-section consists of a 22-foot pavement with no 

shoulders. The remaining section of the roadway thence east to E. 1750 Road 

has recently been improved to have a 28-foot asphalt pavement and 6-foot 

gravel shoulders on both sides as part of the SLT overpass construction. 

 E. 1750 Road (Noria Road), running north/south along the east side of the site, 

designated as “Minor Arterial” on the County’s T2040 Thoroughfare Map. North 

of N. 1300 Road, the road is currently under construction as part of the SLT 

project and has a 24-foot concrete pavement with 8-foot concrete shoulder on 

both sides. The posted speed limit along this section of E. 1750 Road is 45 mph. 

South of N. 1300 Road, the road is 22 feet wide (mostly gravel) with no shoulders 

and no posted speed limits. 

 E. 1700 Road, running north/south approximately ½ mile west of the site, 

designated as “Collector” on the County’s T2040 Thoroughfare Map. This is two-

way blacktop road with 20-foot pavement, no shoulders and no posted speed 

limit. 

 N. 1360 Road, running east/west approximately ½ mile north of the site, 

designated as “Collector” on the County’s T2040 Thoroughfare Map. This is a 

two-way blacktop road with 22-foot pavement, no shoulders and no posted speed 

limit. West of E. 1700 Road, the road is within the city limits of Lawrence and has 

a posted speed limit of 30 mph. 

 Douglas County 442, running east/west approximately one mile north of the site, 

designated as “Minor Arterial” on the County’s T2040 Thoroughfare Map. It is a 

two-way blacktop road with 22-foot pavement and unpaved 4’-6’ shoulders. The 

posted speed limit on this facility changes from 45 mph within the city limits of 

Lawrence (near Noria Road) to 55 mph in the county (west of Eudora). 

 Currently, the intersection of E. 1750 Road (Noria Road) and N. 1300 Road is a 

“T” intersection controlled by stop sign on N. 1300 Road. Based on the 

information provided by the County Public Works Department (Preliminary 

Alignment Study for 31st Street/N. 1300 Road, dated August 31, 2010), the future 

plan for this intersection calls for a single lane roundabout. 
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 The intersection of N. 1300 Road and E. 1700 Road is also a “T” intersection 

controlled by stop sign on E. 1700 Road. 

 The intersection of N. 1360 Road and E. 1750 Road is also a “T” intersection 

controlled by stop sign on E. 1360 Road. 

 The intersection of E. 1750 Road and County Road 442 is also a “T” intersection 

controlled by stop sign on Route 442. 

  

Traffic Counts 

At the time this study was conducted, SLT was under construction and E. 1750 Road 

(Noria Road), north of N. 1300 Road, was closed to traffic. It was, therefore, not 

practical to conduct traffic volume counts in the area as the results would not be 

representative of the actual conditions. For the purpose of this analysis, however, traffic 

volume data from available sources (i.e. County and KDOT records as well as the 

Preliminary Alignment Study for 31st Street/N. 1300 Road, dated August 31, 2010) were 

utilized. In summary (see Appendix for details): 

 County records (2011 data) show that N. 1300 Road carries daily traffic volumes 

of approximately 30 vpd. 

 KDOT’s 2013 Traffic Count Map shows daily traffic volumes of approximately 85 

vpd for N. 1300 Road, 30 vpd for E. 1700 Road and 195 vpd for E. 1750 Road 

(north of E. 1300 Road), all considered to be very low volume roads. 

 The result of a speed study conducted by the county in 2011 indicates that 85th 

percentile speed (operating speed) along N. 1300 Road just west of E. 1700 

Road is 44 mph. 

 According to the 31st Street Preliminary Alignment Study, with completion of SLT, 

the projected future volumes (target year 2030) on the street network 

surrounding the development site are estimated as follows: 

o N. 1300 Road will carry approximately 6,500 – 8,000 vpd west of E. 1750 

Road and 3,200 – 3,900 vpd thence east. 

o E. 1750 Road (Noria Road) will carry approximately 6,100 – 6,500 vpd 

north of N. 1300 Road and 2,900 – 3,000 vpd thence south. 
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Sight Distance 

Field observations of the study area indicate that the only location that sight distance 

may be of concern is the departure triangle on the northeast corner of the intersection of 

E. 1700 Road and N. 1300 Road, where the tree lines obstruct the sight line. 

 

Reasoning: 

Operating speed (85th percentile) = 44 mph 

Required intersection sight distance (for right turn) = 420 ft. 

Measured intersection sight distance (for right turn) = 350 ft. < 420 ft. (inadequate) 

Required intersection sight distance (for left-turn) = 485 ft. 

Measured intersection sight distance (for left-turn) = 620 ft. > 485 ft. (adequate) 

 
 
 
 
Volume/Capacity Analysis 
 

A volume/capacity analysis (using methodologies outlined in the 2000 Highway 

Capacity Manual (HCM) published by the Transportation Research Board) was 

conducted to determine the level-of-service (LOS) for all movements at the intersections 

under study during the afternoon peak-hour of a typical weekday. 

 

Level-of-service, as defined in the HCM, describes the quality of traffic operating 

condition and ranges from “A” to “F”, with LOS “A” representing the best (most desirable 

with minimum delay) conditions and LOS “F” the worst (severely congested with 

excessive delays). The following chart outlines the level-of-service criteria for 

unsignalized and signalized intersections. 
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Level-Of-Service 
Control Delay for 

Unsignalized 
Intersections 

(seconds/vehicle) 

Control Delay for 
Signalized 

Intersections 
(seconds/vehicle) 

Volume/Capacity 
Ratio for 

Roundabouts 
(aaSIDRA 
Criteria) 

A 0 – 10 0 – 10 < 0.6 

B > 10 – 15 > 10 – 20 0.6 – 0.7 

C > 15 – 25 > 20 – 35 0.7 – 0.8 

D > 25 – 35 > 35 – 55 0.8 – 0.9 

E > 35 – 50 > 55 – 80 0.9 – 1.0 

F > 50 > 80 > 1.0 

 

Under the existing conditions, all roadways in the vicinity of the site are very low volume 

roads with high LOS for all approaches. The results of analysis for target year 2030, as 

shown in the 31st Street Preliminary Alignment Study and included in the Appendix, 

indicate that, the intersection of E. 1750 Road and N. 1300 Road will likely operate at 

LOS “D” under stop-controlled condition; and at LOS “A” with a single lane roundabout. 
 
 

 

 
Trip Generation Analysis 
 
Typically, trips generated by a proposed development are estimated using trip 

generation rates suggested by the latest edition of the Institute of Transportation 

Engineers, Trip Generation Manual (currently 9th Edition). Since the Manual does not 

have information for land use type “Recycling”, the following procedure was used for 

analysis: 

 For the recycling component of this development, number of trucks generated by 

this site will be difficult to estimate. The facility will be open for operation on 

weekdays and some Saturdays as necessary for projects and will be staffed by 

as many as five (5) employees. The operation will not be every day but per the 

demolition job, frequency and size of which are difficult to anticipate. For 
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instance, demolition of a small commercial building (4,000 sq. ft.) would require 

less than 10 truck load of material over a day or two.  A job like the KU residence 

hall (still on-going) would be several months of a 10 to 15 trucks daily. 

 

 For the “Office” component of this development with 5 employees, ITE Land Use 

Codes 710 (General Office Building) and 715 (Single Tenant Office) are selected 

as the most relevant land use types with “Number of Employees” as the 

independent variable. The results indicate that this component of the 

development will likely generate: 

o On average, 3 trip-ends (2 inbound and 1 outbound) during the 

morning peak-hour of a typical weekday; 

o On average, 3 trip-ends (1 inbound and 2 outbound) during the 

afternoon peak-hour of a typical weekday; and 

o On average, 18 trip-ends during 24-hour period of a typical weekday. 

 

 

 

Trip Distribution and Assignment Analysis 
 
Based on the information provided by the applicant, the truck route will be from the 

entrance off N. 1300 Road (31st Street) east to E. 1750 Road (Noria Road) then north to 

County Road 442 (Old Hwy 10) and east to E. 1900 Road, then south to K-10 Highway.  

From there the trucks can go west to Lawrence or east to Kansas City area.  The plan is 

not to use 31st Street west of the site, or go south to 35th Street, or use E. 1700 Road 

and/or N. 1360 Road to go to Lawrence because these roads are not suitable for truck 

traffic. 
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Recommendations 
 
Existing Conditions 

1- Currently, there are no indications of any operational deficiencies in the study 

area. Movements at all intersections under study operate at high LOS with ample 

reserve capacity. 

 

2- Field observations indicate that the study area is on a relatively flat terrain with 

no restriction on sight distance at any intersection, except for the northeast 

corner of the intersection of N. 1300 Road and E. 1700 Road where the 

departure sight triangle is partially obstructed by a tree line. 

Mitigation Measure: Remove/trim some of the trees and shrubs along the north 

of N. 1300 Road, east of E. 1700 Road. 

 

3- Field observations indicate that some of the signs in the study area appear to be 

low in height and may not be in compliance with the Manual on Uniform Traffic 

Control Devices (MUTCD). 

 Mitigation Measure: Consider inspecting the signage in the study area for 

 proper height installation. 

 

4- Field observations indicate that the culvert headwalls located on N. 1360 Road 

just west of E. 1700 Road (inside the City limits) is not properly delineated. 

Mitigation Measure: Install Object Markers (OM3) on the headwalls for both 

directions. 

 

Existing + Proposed King’s Recycling Center 

5- The proposed “King’s Recycling Center” will have a no impact on the capacity of 

the roadway network because the roads in the study area are, currently, very low 

volume roads (< 400 vpd) with ample reserve capacity. 
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6- Field observations indicate that in the vicinity of the development site, the 

following roadway segments are not suitable to handle truck traffic with heavy 

payload. 

- E. 1750 Road (Noria Road) south of N. 1300 Road (31st Street); 

- N. 1300 Road (31st Street) west of E. 1700 Road; 

- E. 1700 Road between N. 1300 Road (31st Street) and N. 1360 Road; and 

- N. 1360 Road west of E. 1750 Road (Noria Road) 

Mitigation Measure: It is recommended that site generated truck traffic not to 

use any road segments mentioned above. Their designated route, as mentioned 

earlier, should follow: 

- N. 1300 Road (31st Street) east of the site access drive; 

- E. 1750 Road (Noria Road) north of N. 1300 Road (31st Street); 

- County Road 442 (Old K-10) east of E. 1750 Road (Noria Road); 

- E. 1900 Road south of Route 442; and 

- K-10 Highway east to Kansas City metro area or west to Lawrence. 

 

7- The proposed driveway to the site is located approximately 850 feet (centerline to 

centerline) west of E. 1750 Road with no sight distance restrictions. If this is a 

gravel driveway, the following mitigation measure is recommended. 

Mitigation Measure: For safety reasons, the first 100 feet of this driveway 

(where it intersects N. 1300 Road) should be paved in order to keep the gravel 

from being tracked onto N. 1300 Road. 

 

8- Under the existing conditions and for a foreseeable future, no dedicated turn 

lanes are warranted at any intersection in the study area including the proposed 

driveway location to the site. The need for dedicated turn lanes in future (e.g. for 

target year 2030) should be evaluated as the background traffic grows with new 

developments in the area. 

 

9- For design purposes, the swept path of the site’s largest truck should be 

considered when: 
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- Establishing turning radii at the driveway location to the site; 

- Evaluating turning radii at the northwest corner of the intersection of N. 

1300 Road (31st Street) and E. 1750 Road (Noria Road). This is because 

there is a large box culvert that runs under the north leg of this intersection 

very close to the intersection. This culvert has a very narrow gravel 

shoulder followed by a steep (non-traversable) side slope with no 

headwalls, which may potentially create an unsafe condition for off-

tracking trucks negotiating southbound to westbound maneuver; and 

- Designing the future single-lane roundabout at the intersection of N. 1300 

Road (31st Street) and E. 1750 Road (Noria Road).  



 
 
 

APPENDIX 
 



 
Figure 1: Location Map 

Project Site 
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Year 2030 Intersection Geometry, Traffic Control and LOS 
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Year 2030 Intersection Geometry, Traffic Control and LOS 
31st Street (Four Lanes) With South Lawrence Trafficway 
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PLANNING COMMISSION REPORT  
Regular Agenda -- Public Hearing  Item 

 
PC Staff Report 
04/25/2016 
ITEM NO. 6 TEXT AMENDMENT TO ZONING REGULATIONS & SUBDIVISION 
  REGULATIONS; ACCESSORY DWELLING UNITS (MKM) 
 
TA-15-00461: Consider Text Amendments to the Zoning Regulations for the Unincorporated 
Territory of Douglas County, Kansas and the Subdivision Regulations for Lawrence and the 
Unincorporated Areas of Douglas County, KS to add Accessory Dwelling Units as a permitted 
use and to establish standards for the use. Initiated by County Commission on 9/2/15.   
 
RECOMMENDATION:  Staff recommends approval of the proposed amendment, TA-15-
00461, to revise Sections 12-303, 12-306, 12-307, 12-308, and to add Section 12-319.9 in the 
Zoning Regulations and to revise Sections 11-104 and 11-106  in the Subdivision Regulations 
[20-804 and 20-806, City Code]  and that the Planning Commission forward a recommendation 
for approval to the Board of County Commissioners. 
 
Reason for Request:    Accessory Dwelling Units would provide a living area for elderly family 
members, or persons with health issues or disabilities in close proximity to a caregiver while 
allowing a degree of independence. In addition an Accessory Dwelling Unit would provide an 
alternative to mobile homes for farm employee housing. 
 
RELEVANT GOLDEN FACTOR: 
• Conformance with the comprehensive plan.   
 
ATTACHMENTS 
• Attachment A – Draft language 

 
OVERVIEW OF PROPOSED AMENDMENT 
The amendment adds an accessory residential use in agricultural and residential zoning districts 
that permit Residential Detached Dwellings, Single Family Dwellings, or Residentially Designed 
Manufactured Homes. These uses are permitted in the A (Agriculture), A-1 (Suburban Home 
Residential), and R-1 (Single Family Residential) Districts. 
 
The amendment also provides an alternative to the farm housing provision in Section 12-306-
2.17. 
 
CURRENT ZONING REGULATIONS PROVISIONS FOR ACCESSORY DWELLING UNITS: 

Section 12-306-2.17: “One or more mobile homes shall be allowed as an 
accessory use to a farm so long as they are occupied by a family related by blood, or 
marriage, to the occupant of the main dwelling or by a person or persons employed 
on the farm. This mobile home must be at least 150 feet from another dwelling, and 
must be provided with a water supply and sanitary sewerage facilities, and may not 
be used as a rental income property. Mobile homes shall not be located within the 
‘F-W’ or ‘F-F’ Overlay Districts.” 
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No changes are being proposed to this provision, but the Accessory Dwelling Unit is being 
included as another option for farm employee housing. 
 
Ex isting definit ions 

Section 12-303-1.02: “Accessory Use: An accessory use is one, which is clearly 
incidental to or customarily found in connection with, and (except as otherwise 
provided in this Resolution) on the same lot as the principal use of the premises. 
‘Accessory Use’ includes, but is not limited to, the following: 
a. Residential accommodations for domestics or guests and not rented or otherwise 

used as a separate domicile and containing no kitchen facilities or separate utility 
meters. 

b. Residential accommodations for caretakers or proprietors on the same lot with 
any use listed in section 12-309-2. When ‘accessory is used in the text, it shall 
have the same meaning as ‘Accessory Use’.” 

 
Accessory  Dwellings are permitted in several Business and Industrial Zoning Districts as 
caretaker or manager units and accessory farm dwellings are permitted in the I-1, I-2 I-3 and 
I-4 Industrial Zoning Districts provided they are on lots of 10 acres or greater. The following 
table lists the various types of accessory residential uses that are currently permitted in 
Douglas County. 

 
Accessory Residential 

Use Standards Zoning District 

Guest House/Servant 
Quarters 

• Guest or servant use 
• No kitchen facilities or separate utility 

meters 
• No rentals 

A, A-1, R-1,  
B-1, B-2, I-2,  

Caretaker/Manager House • Caretaker/manager must be employed 
on the premise 

B-1, R-T, 
 I-1 ,I-2, I-3, I-4 

Mobile Home 
• Farm Employee or 
• Farm Relative—accessory to existing 

dwelling 
A 

Accessory farm dwelling • On farms with minimum of 10 acres I-1, I-3, I-4 

Accessory Residential 
Uses -- B-3 

Accessory Dwelling • When part of a ‘living museum’ R-T 

 
 
Accessory dwellings are currently permitted in Douglas County but are limited to caretaker or 
manager dwellings with commercial or industrial uses and mobile homes on farms for 
employees or members of the farmer’s family. There are no limits on the number of mobile 
homes that can be installed on a property but they must be connected to water and a sewerage 
system approved by the Douglas County Health Department. The Health Department has 
typically required the mobile homes to have separate water source and septic systems. 
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There are several mobile homes in place today for the housing of farm employees or relatives 
of the property owner. This amendment does not intend to remove this option as that would 
make these residences nonconforming uses. Rather, this amendment would expand the options 
to allow an Accessory Dwelling Unit on residential properties (including non-farm properties), to 
allow permanent structures as an option for farm employee housing or housing for relatives of 
farm owners. 
 
The amendment includes standards for the Accessory Dwelling Units and provides the review 
and approval process.  Revisions to the Subdivision Regulations are also being proposed to 
allow the placement of an accessory dwelling on a Residential Development Parcel created 
through the Certificate of Survey process as the current language restricts development to one 
dwelling and associated accessory structures.   
 
CONFORMANCE WITH THE COMPREHENSIVE PLAN 
Horizon 2020 promotes the clustering of rural residences to minimize impacts on the rural 
character of Douglas County and to protect existing agricultural and natural uses in the rural 
areas. The Accessory Dwelling Unit will allow the installation of a smaller residence in 
association with a principal dwelling. The residence may be detached from the principal dwelling 
or located within the interior. This clustering will allow for additional residences without 
requiring any division of land; thereby protecting the rural character and reducing impact on 
agricultural and natural uses in the area. 
 
CRITERIA FOR REVIEW AND DECISION-MAKING 
Section 12-324 of the Zoning Regulations provides the process for proposed text amendments 
but does not include criteria for review and decision-making. The text amendment was 
reviewed with the following criteria which are similar to those in the City of Lawrence 
Development Code: 
 
1) Whether the proposed text amendment corrects and error or inconsistency in the 

Zoning Regulations or meets the challenge of a changing condition;  
The proposed text amendment is in response to a changing condition. As the county develops, 
citizens are interested in options that would allow an aged or disabled family member to live 
independently, but in close proximity to the main residence.  In addition, farmers who are 
handing over their land to younger generations may want to have housing for them or have 
permanent housing, rather than mobile homes, for their farm help.  This amendment is drafted 
in response to changing demographics, economics, and changing community goals. 
 
2) Whether the proposed text amendment is consistent with the Comprehensive 

Plan and the stated purpose of the Zoning Regulations  
The proposed amendment is consistent with the Comprehensive Plan and the purpose of the 
Zoning Regulations in that it includes standards and processes to insure the compatibility with 
nearby land uses which allowing the clustering of residential uses as recommended in Chapter 
4, Goal 2 ‘Conserve the Rural Character of Douglas County’.  
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SECTION 1:  NEW LANGUAGE PERTAINING TO ACCESSORY DWELLING UNITS 
 
DEFINITIONS 
12-303 Definitions 
12-303-1.95 ACCESSORY DWELLING UNIT: A dwelling unit that is incidental to and 
located on the same lot, vested parcel, or Residential Development Parcel as the principal  
dwelling. 
 
12-303-1.96  VESTED PARCEL: a parcel lawfully created within the A (Agricultural) District, 
A-1 (Suburban-Home Residential) District, or R-1 (Single-Family Residential) District in the 
Unincorporated Area of Douglas County on or before December 31, 2006, that has been 
maintained in individual  ownership (that is, not further divided). (See Section 11-108(e) of the 
Subdivision Regulations for Lawrence and the Unincorporated Areas of Douglas County, KS,) 
 
DISTRICTS 
12-306 ‘A’ Agricultural District 
12-306-2.27  Accessory Dwelling Unit. 
One Accessory Dwelling Unit is allowed when it is accessory to a principal  dwelling on the same 
vested parcel, Residential Development Parcel or platted lot subject to the supplemental use 
regulations in Section 12-319.9 
 
12-307 ‘A-1’ Suburban Home Residential District 
12-307-2.17 Accessory Dwelling Unit. 
One Accessory Dwelling Unit is allowed when it is accessory to a principal  dwelling on the same 
platted lot or vested parcel, subject to the supplemental use regulations in Section 12-319.9. 
 
12-308 ‘R-1’ Single-Family Residential District 
12-308-2.16  Accessory Dwelling Unit. 
One Accessory Dwelling Unit is allowed when it is accessory to a principal  dwelling on the same 
platted lot or vested parcel, subject to the supplemental use regulations in Section 12-319.9. 

 
STANDARDS 
12-319.9  Accessory  Dwelling Units 

a. Accessory Dwelling Units are allowed in certain situations to  
1) Create additional housing options while maintaining the rural character of 

unincorporated Douglas County; 
2) Provide an independent living area for residents with health issues or disabilities, in 

close proximity to a caretaker; and 
3) Provide housing for persons employed on a farm. 

 
b. One Accessory Dwelling Unit is permitted on a vested parcel, platted lot or a Residential 

Development Parcel, which contains a dwelling. This dwelling would be considered the 
principal dwelling. 
 

c. An Accessory Dwelling Unit may be established by one of the following means: 

1) Conversion of existing space within a principal dwelling or construction of an addition 
to a principal dwelling. 

2) Conversion of existing space within an accessory structure or construction of an 
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addition to an accessory structure. 

3) Construction of a separate accessory structure which will include the Accessory 
Dwelling Unit.  
 

d. An Accessory Dwelling Unit shall not be allowed within or attached to a mobile home but 
may be allowed within a manufactured home. 
 

e. There shall be no more than one Accessory Dwelling Unit per vested parcel, Residential 
Development Parcel or platted lot. 
 

f. All Accessory Dwelling Units, whether new construction or conversion of existing space, 
shall comply with the Douglas County Construction Codes. 
 

g. An Accessory Dwelling Unit may be located in a structure which the Zoning and Codes 
Director has determined is a legal nonconforming structure with respect to building 
height or setbacks provided any addition to the structure does not extend or increase 
the degree of nonconformity.  
 

h. The following standards apply to all Accessory Dwelling Units: 
 

1) The Accessory Dwelling Unit, if located in a newly constructed detached accessory 
structure, shall be located a minimum distance of 25 ft from the primary structure. 

 
2) An Accessory Dwelling Unit that is located within or attached to the principal  

dwelling may utilize the same septic system and water source as the principal  
dwelling provided the septic system is adequately sized per the Douglas County 
Health Department requirements. 

 
3) A detached Accessory Dwelling Unit shall have a water source and septic system that 

are separate from those serving the principal dwelling.  
 
4) The following area requirements apply to a detached Accessory  Dwelling Unit: 
 

a) A minimum of 3 acres outside the regulatory floodplain must be provided for the 
septic systems of the principal dwelling and Accessory Dwelling Unit (6 acres 
total) if the dwellings are served by Rural Water or other public water source. 
 

b) A minimum of 5 acres outside the regulatory floodplain must be provided for the 
septic systems of the principal dwelling and Accessory Dwelling Unit (10 acres 
total) if the dwellings are served by well water. 

 
5) The Accessory Dwelling Unit and the principal dwelling unit shall share a common 

access drive unless a new access is approved by the County Engineer. To the 
greatest extent feasible, existing driveways shall be utilized. 
 

6) An Accessory Dwelling Unit may have an area of up to 1,000 sq ft provided the area 
of the Accessory Dwelling Unit is not greater than that of the primary dwelling. 
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7) Separate sale or ownership of an Accessory Dwelling Unit is prohibited, unless the 
parcel or lot is subdivided in accordance with the Subdivision Regulations, creating a 
separate lot or Residential Development Parcel for each dwelling. 

 
8) The Accessory Dwelling Unit may be rented, but shall not be used as a short term 

lodging use such as a Bed & Breakfast or motel.  
 

9) An Accessory Dwelling Unit is subject to the same occupancy limits as the principal 
dwelling. (one family, or group living as a household unit--limited to 4 adults if any 
of the residents are not related) 

 
i. The following standards also apply to Accessory Dwelling Units in the A-1 and R-1 

Districts:  
 

1) The Accessory Dwelling Unit should be located behind the front plane of the principal 
dwelling whenever possible. 

 
2) The Accessory Dwelling Unit or the principal dwelling shall be occupied by the owner 

of the property.    
 

j. Accessory Dwelling Unit Administrative Registration: 
 

1) Accessory Dwelling Units must be registered with the Zoning and Codes Director 
prior to their establishment. The Registration application, available from the Zoning 
and Codes Office, shall be provided to the Zoning and Codes Office along with a plot 
plan with the following information, at a minimum: 

a) Locations of both the principal  and accessory dwellings; 

b) Property boundaries. For large properties, the boundaries in the area of the 
dwellings may be shown;  

c) The distance between the structures and the property boundaries. 

d) Location of access drive. 

e) Area and height of the principal and accessory dwellings. 

f) Locations of the septic system(s); 
 

2) The Zoning and Codes Director shall review the registration application to insure 
compliance with the Accessory Dwelling Unit Standards, the required setbacks, and 
to insure adequate access is provided for Fire/Medical emergency vehicles.   
 

3) When approved, the registration is completed with the filing of an affidavit with the 
Register of Deeds that includes the legal description of the property and identifies 
the structure as an Accessory Dwelling Unit subject to the standards in Section 12-
319.9 of the Zoning Regulations. In the A-1 and R-1 Districts, the affidavit shall also 
note the requirement that one of the dwelling units is to be occupied by the owner 
of the property.   
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k. ADU Registration requiring Board of County Commission Approval. 

 
1) A registration for an Accessory Dwelling Unit on a property with a Conditional Use 

Permit or a Type 2 Rural Home Occupation Business may not be administratively 
approved, but requires approval by the Board of County Commissioners.  
a. The registration application shall be reviewed by the Zoning and Codes Director 

for compliance with the standards in this section and a recommendation 
forwarded to the Board of County Commissioners.  
 

b. The Board of County Commissioners may approve the Accessory Dwelling Unit 
in addition to the other uses on the property if they determine the combined 
uses are compatible with nearby land uses.  

 
2) The applicant shall provide written notice of the Accessory Dwelling Unit as noted 

below: 
 

a) The applicant shall obtain a list of property owners within 1000 ft of the 
vested parcel, Residential Development Parcel, or platted lot on which the 
Accessory Dwelling Unit is proposed from the Douglas County Clerk’s Office. 
If the notification area includes land within the corporate limits of a city, the 
list shall extend 200 feet into the city. If the notification area extends into the 
adjacent County, notice must be sent to property owners in the adjacent 
County. 
 

b) The applicant shall mail a letter which contains the information below to the 
property owners on the list to advise them of the proposed Accessory 
Dwelling use and provide them the opportunity to contact the applicant or 
the Zoning and Codes Department if they have questions: 

 
“An Accessory Dwelling Unit at  ____ADDRESS__ is in the process of 
being registered with Douglas County.  The property at 
__ADDRESS___also contains_____NAME OF BUSINESS____ a Type 2 
Rural Home Occupation Business or Conditional Use and therefore 
requires approval of the Douglas County Board of County 
Commissioners.  Please contact me at ____PHONE NUMBER, EMAIL 
ADDRESS____ with any questions regarding this registration or the 
Douglas County Zoning and Codes Department at 785-331-1343 for 
information.” 

 
c) A copy of the notification letter, the certified property owner list, and 

certification of the dates the letters were mailed to the addresses on the 
list shall be included with the Accessory Dwelling Unit registration 
materials noted in Section 12-3XX(i)(1).  
 

d) The Accessory Dwelling Unit registration will be placed on a Board of 
County Commissioner’s agenda for consideration a minimum of 20 days 
following the date of the letter. 
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3) When approved, the registration is completed with the filing of an affidavit with the 

Register of Deeds that includes the legal description of the property and identifies 
the structure as an Accessory Dwelling Unit subject to the standards in Section 12-
319.9 of the Zoning Regulations. In the A-1 and R-1 Districts, the affidavit shall also 
note the requirement that one of the dwelling units is to be occupied by the owner 
of the property.   

 
SECTION 2:  REVISIONS TO EXISTING LANGUAGE IN OTHER PORTIONS OF THE 

ZONING REGULATIONS  
Proposed language in bold italics, Deleted language shown as struckthrough. 
 
12-321-2  CONSTRUCTION REQUIREMENTS 
All new dwellings constructed, and all dwellings moved from one location to another shall; 
 
12-321-2.01   Provide a minimum floor area of eight hundred square feet for each 
family. Comply w ith the Construction Codes, Chapter 13 of the Douglas County 
Codes.  
 
 
SECTION 3:  REVISIONS TO EXISTING LANGUAGE IN THE SUBDIVISION 

REGULATIONS: 
Proposed language in bold italics, Deleted language shown as struckthrough. 
 
11-104 (d) Restrictive Covenant 
The Immediate Development Area and Future Development Area each shall be restricted by a 
separate instrument, satisfactory to the County Counselor, which shall: 
 
(3)  For the Immediate Development Area, limit each Residential Development Parcel to one 

principal  dwelling, one accessory dwelling unit, and accessory buildings until 
annexation into a city and municipal water and Sanitary Sewer service are extended to 
the property; 

 
11-106(d)  Residential Development Parcel (RDP) 
(2)  Residential Development Parcels can be created through the Certificate of Survey process 

only when the Planning Director finds: the property is being divided for single-family 
residential purposes (limited to a maximum of one principal dwelling and one 
accessory dwelling unit for each Residential Development Parcel). 

 
(3) With respect to any division made according to this Section, the subsequent Residential 

Development Parcels shall be considered Parcels but shall not be considered platted Lots 
created through a Major or Minor Subdivision/Replat process. Each Residential 
Development Parcel shall be eligible for the issuance of building permits for one single-
family principal dwelling, one single-family accessory dwelling unit, and other 
permitted accessory uses, buildings, and structures. Use for any other purpose (other 
than agricultural use), construction of more than one single-family principal  dwelling 
or one single-family accessory dwelling unit, or further division of the Residential 
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Development Parcel shall be prohibited. Development for any other use will require 
review through the Major Subdivision process. 
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PLANNING COMMISSION REPORT 

Regular Agenda – Public Hearing Item 
 
PC Staff Report 
4/25/16 
ITEM NO. 7 IG  to CS; 3.82 ACRES; 1235 N 3rd St.  (KES) 
 
Z-16-00066: Consider a request to rezone approximately 3.82 acres from IG (General 
Industrial) District to CS (Commercial Strip) District, located at 1235 N 3rd St. Submitted by 
Allen Belot Architect, for Don E. Westheffer and Wanda L. Westheffer, property owners of 
record. 
 

STAFF RECOMMENDATION: Staff recommends approval of the rezoning request from 
IG (General Industrial) District to CS (Commercial Strip) District and forwarding it to the 
City Commission with a recommendation for approval based on the findings of fact found 
in the body of the staff report. 

 
REASON FOR REQUEST 
Applicant’s Response: 

“”The owners of this property have been having occasional public/private events (music 
concerts, wedding receptions, corporate events, etc.) over the past several years.  Each 
time an event is scheduled, under the current zoning, a special event permit must be 
issued before the event can take place.  A modification to Article 4 of the Land 
Development Code was recently adopted adding Event Center, Small & Event Center, Large 
uses to Zoning Districts MU through IL without requiring a special event permit to be 
issued.  This new event category does not apply to the current zoning, IG but is allowed in 
Zoning Districts CS thus, the owner is requesting a change in zoning to CS to allow the 
events they hold to be allowed by use rather than applying for a special event permit each 
time.” 

 
KEY POINTS 
• The property is located just to the north of Interstate 70 on the west side of N. 3rd St. 
• The property has historically been used for occasional events through the Special Event 

Permit process. 
• The proposed zoning change would permit the events use after approval of a Site Plan for 

an Event Center without requiring the issuance of a Special Event Permit for each event.   
 
ASSOCIATED CASES 
 
SP-07-64-08 Site Plan; Westheffer Company, Inc.; Approved July 28, 2008, Temporary use 

for Hamm, Inc. offices in addition to existing Westheffer Company, Inc. 
 
 
OTHER ACTION REQUIRED  
• City Commission approval of rezoning. 
• Publication of rezoning ordinance if approved. 
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PUBLIC COMMENT  
 
N/A – no communications received. 
 
Project Summary 
The proposed rezoning would accommodate an special Event Center use on site.  The property 
has historically been used to hold occasional special events through the Special Event Permit 
process.  The rezoning would allow the use without having to obtain multiple special event 
permits.  There is no construction or building development proposed.   A site plan and building 
permit would be required to address land development and building code requirements for a 
Event Center use.   
 
REVIEW & DECISION-MAKING CRITERIA 
 
1. CONFORMANCE WITH THE COMPREHENSIVE PLAN 

Applicant’s response: 
“The Comprehensive Plan recommends that N. 2nd Street and N. 3rd Street play an enhanced 
role in the community as a commercial corridor, acting as an important entryway/gateway 
to Lawrence.  This corridor is considered to be an existing Strip Commercial area.  The 
Comprehensive Plan identifies the intersection of the N. 3rd Street and I-70 as a possible 
location for an Auto-Related Commercial Center.  Marginal, obsolete and underutilized sites 
and incompatible uses along this corridor should be redeveloped or reconstructed.  For 
example, existing heavy industrial uses along the northern portion of the corridor should be 
relocated within the planning area and the sites redeveloped with compatible commercial, 
service or retail uses.  New development and redevelopment shall include improved parking, 
signage and landscaping improvements that enhance the overall aesthetic and 
environmental conditions along the corridor.  The city should encourage and work with land 
owners to undertake property improvement within the area.  The city should consider 
special financing mechanisms, such as benefit districts or tax increment financing to assist 
in private and public improvement projects for the area.” 
 
This property is currently zoned IG (General Industrial).  This rezoning to CS (Commercial 
Strip) District would accommodate the Event Center use that is currently happening on this 
property under the Special Event Permit process.  The change in zoning would 
accommodate the commercial uses that the property has been used for in the past and 
would be in compliance with the Comprehensive Plan. 
 
Staff Finding – The proposed rezoning does not change the overall character of 
development in the area and the request is in conformance with the land use 
recommendations in the Comprehensive Plan.  The rezoning provides an under-utilized 
property to become a more actively used site along the corridor. 

 
2. ZONING AND USE OF NEARBY PROPERTY, INCLUDING ANY OVERLAY ZONING 

 
Current Zoning and Land Use: 
 
 
Surrounding Zoning and Land 
Use: 

IG (General Industrial) District; Existing retail and 
warehouse with occasional special events. 
 
To the east: OS (Open Space) District; Railroad and 
Riverfront Park. 
 
To the south: CS (Commercial Strip) District and RS10 
(Single-Dwelling Residential) District; A portion of I-70 
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is zoned RS10 and south are existing Commercial 
structures that are part of the I-70 Business Center 
 
To the west: IG (General Industrial) District and CS 
(Commercial Strip) District; Vacant lot and Pine’s 
Nursery and Retail. 
 
To the north:  IG (General Industrial) District; Existing 
Industrial and Warehouse structures. 

 
The property is currently zoned IG (General Industrial) District. Adjacent zoning in the area is 
primarily IG (General Industrial) and CS (Commercial Strip). The requested rezoning is 
consistent with existing zoning in the existing development.  The request complies with the 
Comprehensive Plan land use projections in the area. 

 

 
Figure 1.  Zoning and land use in the area. Subject property is outlined in cyan. 

CS 

CS CS 

CS 

IG 
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Staff Finding – The subject property is adjacent to properties zoned for Commercial Strip and 
Industrial land uses.  The properties are already developed with the exception of a vacant lot 
across N. 3rd St.  The proposed rezoning is compatible with the zoning and land uses, existing 
and approved, in the area. 
 
3. CHARACTER OF THE NEIGHBORHOOD 
 Applicant’s Response: 

“Directly to the north is a light manufacturer of small farm equipment and farther 
north is a large indoor/outdoor commercial storage facility.  Across North 3rd Street is 
an unimproved lot that has display and retail sales office for modular storage 
buildings.  To the North of that is a large retail nursery/greenhouse and beyond that 
is a restaurant/bar.  The south border of this property is the Kansas Turnpike/I-70 
but beyond that is the I-70 Business Center and various commercial uses on that 
opposite side of the street.” 

 
This area is currently zoned industrial and commercial.  The properties surrounding the subject 
property are established with both industrial and commercial structures that fall into these uses.   
 
Staff Finding – The proposed rezoning is in keeping with the development in the area. The 
proposed rezoning would allow uses that are compatible with the character of the area. 
 
4. SUITABILITY OF SUBJECT PROPERTY FOR THE USES TO WHICH IT HAS BEEN 

RESTRICTED UNDER THE EXISTING ZONING REGULATIONS. 
Applicant’s response: 
Generally, this property is suitable for the restrictions placed on it by the current IG zoning.  
However, Horizon 2020 encourages redevelopment of marginal and under-utilized 
properties in this specific area.  Under the current zoning the owner can continue to have 
occasional special events with proper permits with no changes to the facility required.  With 
rezoning to CS, the property will be required to upgrade the landscaping, parking and 
building design if they wish to continue with the events they would like to book for the 
future.” 

 
 

Staff Finding – The property is suitable for the IG District, however the site size would limit 
any future industrial development.  The rezoning does not alter plans for the area and is 
consistent with the existing development.  The proposed rezoning would also encourage 
improvements to the existing site consistent with the Comprehensive Plan’s vision for an 
updated 3rd Street corridor. 
 
 
5. LENGTH OF TIME SUBJECT PROPERTY HAS REMAINED VACANT AS ZONED 

Applicant’s Response:  
“The property has not been vacant but until a couple of years ago was under-utilized with 
tenant selling wholesale household items and miscellaneous hardware along with outdoor 
storage of over the road tractors and trails plus some limited warehouse space.  Since that 
time the owner has substantially cleaned the property, painted and eliminated the outdoor 
storage and is prepared to invest more in upgrades with this impending rezoning request.” 

 
Staff Finding – The property is not vacant.  It has been zoned IG since adoption of the Land 
Development Code in 2006.  Prior to that, the property had been zoned IG-2, an industrial 
district, since 1974. 
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6. EXTENT TO WHICH APPROVING THE REZONING WILL DETRIMENTALLY AFFECT 

NEARBY PROPERTIES 
Applicant’s Response:  
“There should not be detrimental effect on surrounding properties as the type of business 
proposed is ongoing at the current time with no known ill effect to the surrounding property 
owners.  This ongoing business would continue under the new zoning with the added 
benefit to the neighbors of additional landscaping along North 3rd Street, improvements to 
the on-site parking areas and upgrading the existing building façade to comply with the 
Commercial Design Guidelines.”   
 

Staff Finding – The CS zoning is in keeping with surrounding zoning.  The rezoning would 
allow for the existing uses to continue and accommodate the Event Center use on a permanent 
basis.  The rezoning would be compatible with the nearby uses and should have no detrimental 
effect.   
 
7. THE GAIN, IF ANY, TO THE PUBLIC HEALTH, SAFETY AND WELFARE DUE TO THE 

DENIAL OF THE APPLICATION, AS COMPARED TO THE HARDSHIP IMPOSED 
UPON THE LANDOWNER, IF ANY, AS A RESULT OF DENIAL OF THE APPLICATION 

Applicant’s Response: 
“Enhanced aesthetic appeal along the North 3rd Street ‘Gateway’ with improved landscaping and 
pedestrian connectivity.  Compliance with current on-site parking standards, compliance with 
the current Commercial Design Standards and compliance with ADAGG accessibility inside and 
out.  Increased traffic in the area, when other surrounding business are normally closed, will 
increase general security to the area.” 
 
Evaluation of these criteria includes weighing the benefits to the public versus the benefits of 
the owner of the subject property. Benefits are measured based on the anticipated impacts of 
the rezoning request on the public health, safety and welfare. 
 
The proposed rezoning will provide the owner with the opportunity to site plan the property 
with a permanent Even Center use through the Site Planning process, potential impacts will be 
evaluated and mitigated if necessary.  
 
Staff Finding - Denial of the rezoning request could leave an underutilized site at the gateway 
to the community.  Investment in the site upgrades are expected with the Site Planning 
process.  The improvement of gateway properties provides a benefit to the public health, safety 
and welfare. 
 
PROFESSIONAL STAFF RECOMMENDATION 
This staff report reviews the proposed rezoning request for its compliance with the 
Comprehensive Plan and the Golden Factors, and for compatibility with surrounding 
development. The rezoning request is consistent with the Comprehensive Plan and would be 
compatible with surrounding development.  Staff recommends approval of the rezoning request. 



N 
3r

d S
t

Interstate 70
Interstate 70

Interstate 70 Ramp

KTA Entrance Rd

Interstate 70 Ramp

1321

1025

1330

1235

1245
1320

1300

1220

1100 1000

1350

1311

14201360

Riverfront Park

IG

OS

RS10

CS

CS

CS

IG

CS
I-2

§̈¦70

£¤40/59

µLawrence-Douglas County Planning Office
April 2016 Subject Property

Z-16-00066: Rezone 3.82 acres from IG District to CS District
Located at 1235 N 3rd Street



Memorandum 
City of Lawrence/Douglas County  
Planning and Development Services  
 
TO: Lawrence – Douglas County Planning Commission 

Lawrence Historic Resources Commission 
 

FROM: Jeff Crick, AICP, Planner II 
 

CC: Scott McCullough; Planning and Development Services Director 
Lynne Braddock Zollner, AICP;  Historic Resources Administrator 
 

Date: For the April 21st, 2016 Historic Resources Commission Meeting, and 
For the April 25th, 2016 Planning Commission Meeting  
 

RE: Oread Neighborhood Design Guidelines Rehearing Process and Outline 
 

Background 
The Lawrence – Douglas Co. Planning Commission and the Lawrence Historic Resources 
Commission held two joint meetings to discuss the proposed Oread Neighborhood 
Design Guidelines on Thursday, February 18th, 2016 and Monday, March 21st, 2016.  
Both commissions recommended approval of the guidelines and associated rezoning 
requests to implement them.  After the official hearing of March 21st, 2016, staff 
discovered that the rezoning effort was not properly noticed in the neighborhood and a 
re-hearing must be completed.     
 
 
Rehearing Process 
To proceed with the adoption process for the Oread Neighborhood Design Guidelines, 
staff will restart the public notice and hearing process for both the Historic Resources 
Commission and the Planning Commission.  This entails hearings before both 
recommending bodies, not in a joint format as was conducted previously in March.  Staff 
is working to schedule new hearings for the June meetings of each commission 
separately.  The items will be submitted to the City Commission after the re-hearings 
occur, which staff anticipates will be July at the earliest. 
 
The issue does not stem from a fault with the Guidelines document, nor the 
recommendations by either commission.  Instead, this stems from a process concern of 
not placing notice signs throughout the neighborhood as required by code.  Proper 
notice and a rehearing of the items are required to remedy the situation.  Staff has 
modified the Oread Neighborhood Design Guidelines based on the comments and 
recommendations from the March joint meeting, and anticipates a similar finding by the 
commissions as this process continues. 
 
 

http://lawrenceks.org/assets/pds/planning/hrc/hrcagendaFeb16Full.pdf
http://lawrenceks.org/assets/pds/planning/pcagendaMarFull16.pdf


 
Public Notice Process 
Section 20-308(d)(1) of the Land Development Code outlines the notice provision 
procedures required for the creation of an Urban Conservation Overlay District (-UC).  
This section states that it must comply with the Zoning Map Amendment Procedures of 
Section 20-1303, “Zoning Map Amendments (Rezonings).”  Section 20-1303 requires 
staff to follow the notice provisions in accordance with Section 20-1301(p)(3); however, 
Section 20-1301(p)(3) is entitled, “Inaction by Review/Decision Making Bodies.” 
Therefore, staff assumes that this reference is an error and was intended to actually 
reference Section 20-1301(q)(3) “Mailed Notice” instead.  
 
Additionally, upon further review of Section 20-1303(c), which states, “Newspaper, 
posted and mailed notice of the Planning Commission’s public hearing shall be provided 
in accordance with Section 20-1301(p)(3),” staff determined that the precise citation of 
Section 20-1301(q)(3), “Mailed Notice” is also not in accordance with the Code’s intent, 
and should have referenced Section 20-1301(q), “Notices” instead.   
 
At the time of the joint Historic Resources Commission/Planning Commission hearing on 
March 21st, 2016, posted notices were not completed to fulfill the intended spirit of this 
Code section.  To ensure the full and proper intent of the public notice section is 
followed to the spirit of the Land Development Code, staff feels that the best procedure 
to uphold the Code would be to recommence the public notices and public hearing 
requirements ensuring that Section 20-308(d)(1) is followed to the full spirit the Code 
likely intended. 
 
 
Land Development Code Clarification 
Given the issues cited within Article 13 “Development Review Procedures,” staff believes 
it is in the best interest for the Planning Commission to initiate a text amendment, and 
direct staff to revise Article 13 to correct the citation issues. This would clarify the 
citation issues, and also allow for staff to refine the language to prevent future issues 
regarding public notice requirements.  
 
 
Recommended Action 
Staff recommends that the Planning Commission initiate a text amendment to correct 
and clarify this portion of the Land Development Code to clearly cite and delineate the 
intended notice requirements. 

http://lawrenceks.org/assets/pds/planning/documents/DevCode.pdf
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